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The Empire Law List and Directory. 


Tn the .Empire Law Fast and Dhectory, winch is now 
annually distributed with the Laws of England Su])|»]('- 
inent, a new feature has been included in tlie 1925 issue, 
to which tlio iittenlio)) of tin' vea(h'r is specially din'cted. 


This is a section dealing Mith Powers of Attorney and 
their application in the British Empire. It is hoped this 
section will prove valuable when information is required on 
this somewhat obscure question. 


(fenerally it is hop('(l that 
11)25, the scojH' of which has 
will continue to render lu'lplul 


tin' Empire. Law Fjist for 
l)e<m still fuidher widened, 
and useful ser\'ic<' in tlu' 


ollice 


The Laws of England Supplement. 

In order that “ The Laws of England,” by the lat<' Earl 
of Halsbury and a distinguished body of lawyers, may 
maintain its unique position as a complete statement of tin' 
fjaw it must remain up to date. Tin' Su])})lemeiit has 
therefore been designed to afford subscribers a time-saving 
system by which the original Woid< is kept in harmony with 
new legislation and judicial decisions. 

. The method of using the Suppleirnmt is simplicity itself. 
For instance, if the practitioner desires information as 
to the meaning of the term “ Mercantile Agent,” he will 
look up the heading “Agency,” and find a definition given 
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in the first part of paragraph 337 of Volume I., which runs 
as follows : — 

I 

Part III— Classes of Agents. 

•roantile 337. A mercantile agent is one having in the customary course 
rents. business as such agent authority either to sell goods, or to 

consign goods for the purpose of sale, or to buy goods, or to raise 
money on the security of goods (ft). 

(A) The Factors Act, 1889 {62 & 53 Viet. c. 45), s. 1 ; Inglis v. Bobertxm, 
[1898] A. C. 616. 

After consulting this, the practitioner will, in order to 
ascertain whether the term has been further explained by 
Statute or by the Court, turn to the same paragraph 
number of Volume I. in the present Supplement, where he 
will find the following : — 
r. 

17. Mercantile Agents. 

Note (h). — For a judicial definition of the term “mercantile agent,” see 
0} pemheimer v. Attenborough [1908] 1 K, B. 221, 0. A. ; Weiner v. Harris^ 

[1910] 1 -K. B. 285, C. A. (held that an agent intrusted with goods for sale 
or return, on the terms that the goods were not to become his property or 
be mixed with his own stock, and that bis remuneration should be one half of 
the profits on the sale of the goods, was a mercantile agent within the Factors Act, 
1889 (52 & 53 Viet. c. 45), s. 2, and accordingly had authority to pledge the 
goods, though he might be carrying on an independent business as a dealer in 
such goods at the same time) ; Turner v. Samjmon (1911), 27 T. L. E. 200 (held 
that a picture dealer gave a good title to a purchaser, who acted in good faith, 
and had no notice of any limitation of the dealer’s authority, although the 
goods were in fact intrusted to the dealer on condition that no offer should be 
accepted until the real owner bad agreed to the price) ; compare Mehta v. 
Sutton (1913), 109 L. T. 529, 0. A. (a person having obtained pearls from plaintiff 
by a trick, held not a mercantile agent within the Factors Act, 1889 (52 53 

Viet. c. 45), 8. 2). As to the authority of a mercantile agent to pledge goods in 
his possession, sec Mooefg v. Pall Mall Deposit and forwarding Co., Lid., SociHe 
des Oaleries Georges Petit v. Moody (1917), 33 T. L. R. 306; and title PAWNS AND 
Pledges, Vol. XXIL, p. 239. 

The time occupied by referring from paragraph 337 of 
Volume I. to paragraph 337 of the Supplement is infini- 
tesimal, yet by this method the latest law on the subject 
under consideration is placed before the reader. Where 
it appears that no alteration in the law has taken place 
since the issue of the original volume, the reader is 
referred in the Supplement to the original volume. Thus 
every section of the principal work is dealt with in one way 
or another. 

Having regard to the fact that this Supplement is cumu- 
lative — that is, that it contains all the matter from the last 
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Supplement whieH remains operative, and, in addition, all 
the new law which has come into effect in the interval — 
it is definitely claimed that the aim to make this treatise 
of the Laws of England complete and up to date will 
be satisfactorily accomplished. 

BUTTEKWOKTIl & COMPANY. 


PiELL YaED, 

Temple Bar, 

London, 

January Ist, 1926 . 
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Fmaiicc '’^axiual 

Foo(l Manual 
Food C(jntrol Manual 
Food Sa])})Iy Manual 
H. B. R. (pri't^edod l y date) 

I t* ^I O. #9 *4 • • 

E. *I . (c. c» E • t • • • 

M. E. L 

M. E I... Supp, No. 2 etc. 

M E 1.. followed by dato) 


N. Il.I 
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S. C. (J.) ^>ruceded by date; 

Stat. R. & 0 

Times 

W. 0. R 


County Court Rules, 

Coiiiinand. 

Manuals of Enierg^^noy Legislation, Financial Edition, 
published by Authority. 

I Maniift-ls of Enu'vgency Legislation, published by 
j Aiitliority. 

Bai\krupt^y and Company Cases since 11)15, e.g., 
[1918-191 H. B. R. 

Law Journal (Newspaper). 

Law Jounial (County Courts Reporter). 

Manual of Emertronoy Legislation, published by 
Authority, 1914. 

Supplement No. 2 etc, to Maniial of Emergency 
Legislation, published by Authoritv, 1914, 191.5. 

Manual containing the Defence ol the Realm Hcgubi’ 
tions as in force on the 30th November of the year 
mentioned. 

National Ilea lib Insurance. 

f ^ar lia 1 1 1 ent ary Fa pcj‘S. 

Court of Justiciary Cases (Scotland), since 1906, e r/., 
[1900] S. C. (J.). 

Statutory Rules and Orders, 

The Times Newspaper. 

Workmen’s Compensation Rule 
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s. 20 15, 704 

(Overseas Trade (Credits and Insurance) Act, 1920) 

88. 1, 2 27, 993 

(Unemployment Insurance Act, 1920) . 28, 1663, 

1570-^1603. 1606—1608 
s. 1 28, 1670—1603 


. 11 , 1469 

7, 65 ; 25, 61 
10 , 866 


KS. .3—18 28, 1570—1603 

■ss. 22—24 28, 1606—1608 

8. 26 5, 880; 28, 1570—1603 

s. 27 |28, 1570—1003 

s. 28 »28, 1670—1603 
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c. 4. 


s. 1 9, 156 ; 16, 953 
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(Children Act, 1921), s. 1...12, 168, 162, 164, 168, 178, 179, 

182, 187 

(Gorman Reparation (Recovery) Act, 1921) . 24, 1163 

s. 1 ........ 6, 682 
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C. C. A. 9, 693, 822 

— (Armagh C. C.) v. Local Government Board (1922), 56 I. L. T. 98 . . 10, 343 
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— V. Longford Justices, [1923] 2 I. K. 109, C. A. . . . . . 18, 45 
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— V. Madge. See R. v. Astor, Kx parte I.«iaacs, R. v, Madge, Ex parte Same. 
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[1920] I K. B. 155 ; 89 L. J. (K. n.) IKi ; 121 L. T. 599 ; 83 J. P. 253 ; 
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425 ; 27 T L. R. 460 . 9, 785 
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— 17. May, [1912] 3 K. B. 572 ; 82 L. J. (k. b.) I ; 108 L. T. 361 ; 77 J. P. 31 ; 

29 T, L. R. 24 ; 23 Cox, C. G. 327, C. C. A. . . . . .9, 1258 

— V. Mead, Ex parte N.iU»>nal lle.altb liisuranee Commissioners (1916), 85 L. J 

(k. h)1065; 114 L T. 1172; SO J V 332; 14 L G U. 6SS...28, 1626 

— i;. and Fox, Er parte Public Prosecutions Director, [1918] 2 K. B. 866 ; 

88 L J (K. B ) 98 ; 119 L. T. 314 ; 83 J. P. 1 ; 35 T. L. R. 4 ; 62 Sol. 

Jo. 763 ; 16 L. G. R. 830 . . 6, 609 

— t7. Meade, [1909] I K. B. 895 ; 78 L. J. (k. b.) 476 ; 73 J. P. 239 ; 25 T. L. R. 

359 ; 53 Sol Jo 378, C. C. A. . 9, 517 

— (Williams) 17. Meath Jtistiees (1914), 48 I. L. T. 42 . . . . 10, 381 

^ V, Melany (1924), 18 Cr. App. Rej). 2, C. C. A. . . . 9, 740 ; 13, 662 

— V. Mellor, [19141 2 K. B. 688; 83 L. J. (K. b.) 996; 110 L. T. 802; 30 " 
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— V, Messer, [1913] 2 K. B. 421 ; 82 L. J. (K. b.) 913 ; 107 L. T. 31 ; 76 J. P. 
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— t7. Metcalfe (1913), 29 T. L. R. 612, O. C. A 9, 835 
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— t7. Middlesex (Clerk of the Peace), [1914] 3 K. B, 269 ; 83 L. J. (K. B.) 1773 ; 

111 L. T. 679 ; 79 J. P. 7 . 6, 143. 198 
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berger, [1917J 2 K. B. 129 : 86 L. J. (k b ) 943; J 16 L. T 237 ; 81 J. P. 
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30 T L H 26. c. A 10, 183; 18, 2Ifi, 219 

— V. Montrioii (1921). 16 Cr. App. Rep, 74, C. C. A 9, 836 
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— V. Muliiii. Eee R. v. Riiodos, Ex parte MeV^ittio, R. v. Mulliu, Ex parte 

Same, 

— t Monday (1799), 2 Leach, 50 ...... . - 9j 1293 
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.. t; ^ R. t?. Bennett. See R. «. Bennett. R. «. Newton. 
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Statutory Definitions. 

Note (/). — See also 11, v. Westminster Assessment Committee^ R, v. 
Islington Assessment Committee^ [1917] 2 K. B. 215, C. A. ; allirmed, without 
dealing with this point, sub nom. Honal Agricultural Hall ('o, v. Islington 
Assessment Gmrimitiee^ [1918] A. 0. 525, H. L. (application for prerogative 
writ of mandamus held to be an action for purposes of appeal). 

Rules of Court. 

Note (./). — See also R, v. Westminster Assessment Ckymmiiteef IL v. 
Islington Assessmjent Commitfee^ supra. 

Matrimonial Cause or Suit. 

Note {/c). — Similarly, no action can be brought in the King’s Bench 
Division to recover arrears of alimony [Robins v. Robins^ [1*^07] 2 K. B. 
Id), nor to recover costs in divorce proceedings {hnmey v. Ivimeyj [1908] 
2 K. B. 260, 0. A.). See, however, Re Hallman^ Kx parte Ellis and Collier^ 
[1909] 2 K. B. 430 (receiving order made against the co-respondent on 
an application under the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 5, 
on a judgment summons, in lieu of committing him to prison for default 
in payment of the money due under an order for payment of petitioner’s 
costs). 


Counterclaim. 

Note (7). — Dor “ s. 85 of the Oompanios Act, 1862 (25 & 26 Viet, 
c. 89),” read “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
ss. 140, 149 (2), (3).” 


Proceeding by Originating Summons. 

Note (c).-— See also Beamish v. A.-O., [1919] 1 I. E. 430, C. A., Ireland. 

Public Authorities Protection Act. 

Note (2>), p. 5.-~Tho term “action” does not include an application 
for a writ of certiorari to ejuash a surcharge made by the Local Govern- 
ment Board auditor [Roberts v. Battersea Metropolitan Borough (1914), 110 
L. T. 666, C. A.). As to actions by public authorities for a declaration 
that they are entitled to a charge on premises in respect ot street expenses 
under the Private street Works Act, 1892 (55 & 56 Viet. c. bl], b. 
see West Ham Corporation v. Sharp, [1907] 1 K. B. 445. 

Meaning of Term. 

Note («). — For examples of two causes of action arising out of the 
same transaction, see Payana lieena Saminnthan v. Pana Lana Palaniappa, 
[1914] A. C. 618, P. 0. ; Gvldrei, P'oucard S Son v. Sinclair and Russian 
Chamber of Commerce in London, [1918] 1 K. B. 180, C. A. 

Nature of Injuria. 

Note (o). — See, further, Sports and General Press Agency, Ltd,, v. “ Our 
pogs^* Publishing Go,, Ltd., [1917] 2 K. B. 125, C. A. (unsuccessful action 
in respect of sole right to take photographs at dog show); Mills y. Fox 
F'ilms Co., Ltd. (1923), 58 L. Jo. 511 (photographs taken from aeroplane; 
query whether infringement of sole right). 

Where Private Right Infringed, Proof of Damage 
Unnecessary. 

Note (ph — See also Dundee Harbour Trustees v. Nicol [D, and J,), 
[1916] A. 0. 660, cited in title Corporations, Par. 805, note (0), post. 
Note (®). — So, too, a riparian owner can maintain a suit to restrain 
the pollution of a river without proof of actual damage [Jones v. Llanrwst 
Urban Council, [1911] 1 Oh. 393). 


statutory Remedy alone Available in Certain Cases. 

Note (y).~— See also Hutchins v. London County Council (1916), • 86 
Ti. J. (k. b.) 1177, H. L. ; Whittaker v. London County Council, [1916] 2 
K. B. 670, cited in title Corporations, Par. 866, note (1), poet. 
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Infringement of Public Bight. 

Note (h). — The Attorney- General, however, ought not to be made a 
party to any proceedings for the protection of public rights, affecting 
only a small portion of the community, especially when that portion can 
themselves maintain an action in respect of any infringement of those 
rights (A.-G. arid Spalding Rural Council v. Gamer y [1907] 2 K. B. 480) ; 
see, however, Anglo- Algerian Steamship Co., Ltd, v. IJoulder Line.y Ltd,, 
[190»] 1 K. B, 659 (where the particular damage suffered by the plain- 
tiffs was held to be too remote). 

The court will also entertain an action against the Attorney-General, 
as representing the Crown, where the relief sought is in the form of a 
declaratory judgment or otherwise against the Crown [Dyson v. A.~G,, 
[1911] 1 K. B. 410, C. A. ; Dys<m y, A,-G„ [1912] 1 Ch. 158, C. A.). 

As to addifjg individual wrongdoers as special defendants, see O'Shea 
V. Cork Rural District Gounc il, [1914] 1 1. E. 16, cited in title Pkaotiob 
AND Procedure, Par. 174, note [m)ypoBt, 

(See original volume,) 

Damage 'without Infringement of Legal Bight. 

Note (i), — See also Pratt y, British Medical Association, [1919] 1 K.. B. 
244. 

User of Land. 

Note (,/). — See also Whitmores (Pdenhridge), Ltd. y. Stanford, [1909] 
1 Ch. 427 ; title Easements and Profits 1 Prendre, Vol. XI., pp. 611, 
616, 318, 319. 

Note (y), — See also Steamy, Prentice Brothers, Ltd., [1919] 1 K. B 
394 (attracting rats to premises). 

Note («). — See also Hyman y. Van den Bergh, [1908] 1 Ch. 167, C. A. ; 
title Easements and Profits a Prendre, Vol. XI., pp. 306, 307, 308. 

Trade Rivalry. 

Note (r ). — THhdm v. Skirrow, [1907] 1 Ch. 437, cited in original volume ; 
affirmed, [1908] 1 Oh. 41, C. A. See also Dundee Harbour Trustees v. 
Nirol (D. and J.), [1916] A. C. 550, cited in title CoRrORATiONS, Par. 805, 
note (e), post. 

Note (c). — Compare title Tort, Vol. XXVII., .p. 476, note (h). 

Use of Name. 

Note (/).— For the words “ Trade and Trade Unions ” in this note 
read “Trade Marks, Trade Names, and Designs.** 

[See original volume.) 

Defence against a Common Peril. 

Note (»).■ — See also Maxey Drainage Board v. Great Northern Bail. Co 
(1912), 76 J. P. 236. 
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Defamation. 

Note (^). — As to evidence of damage, see Concaris y. Duncan & Co., [1909] 
W. N. 51 ; title Libel and Slander, Vol. XVIII., pp. 732, 733. 

[See original volume.) 

Acts Authored by Act of Parliament. 

Note (r). — See o\bo English y. Metropolitan Water Board, [1907] 1 K. B. 
588 (defendants held not liable for pumping operations authorised by 
statute which diminished plaintiff’s supply) ; Horton y, Colwyn Bay and 
Colwyn District Council, [1907] 1 K. B. 14 (unsuccessful claim under 
the Public Health Act, 1875 (38 & 39 Viet. o. 55), s. 308, for compensation 
for damage caused by defendant council in executing works under 
statutory powers) ; titles Negligence, Vol. XXI., pp. 422 et seq., 442 
et seq. ; Nuisance, Vol. XXI., pp. 616 et seq., 626, 529. 

Note (a). — See also Lingke y. Christchurch Corporation, [1912] 3 K. B. 
695, C. A. (compensation under the Public Health Act, 1875 (38 & 39 
Viet. c. 56), s. 308) ; Dundee Harbour Trustees y. Nicol [D. and J.), - 
[1916] A. C. 550, cited in title Corporations, Par. 805, note (o), post, 

[See original volume.) 

Volenti Non Fit Injuria. 

Note (/). — See, further, title Trespass, Pars. 1650, 1661, post. 

Note (^').— See also Cole y, De Trafford (No. 2), [1918] 2 K. B. 523, 

0. A. 

{See original volume,) 
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Any Person may Sue or be Sued. 

Note (A). — ^The position of a Queen Consort as s, feme sole is established 
by statute ; see stat. (1540) 32 Hen. 8, c. 51'; title Constitutional 
Law, Vol. VL, p. 306. 

Rules of Procedure may ASect Right and Liability. 

Note (t). — See Eyhert v. Shortt [1907] 2 Ch. 205, following Logan v. 
BarJc of Scotland (No. 2), [1906] 1 K. B. 141 ; title Conflict of Laws, 
Vol. VI., pp. 299, 300. 


No Action Against the Crown. 

Note [k ), — The court has no power to compel the Crown to become a 
party to an interpleader issue [The Mvgileff {JSio, 2), [1922] P. 122, C. A.). 

Petition of Right. 

Note (w). — A s to petition of right against a Government department, 
compare Re Banda and Kirwee Booty ^ Kinloch v. i?., [1882] W. N. 164 ; 
[1884] W. N. 80, C. A.; Dyson v. [1911] 1 K. B. 410, C. A.; 

DyfMm V. [1912] 1 Ch. 158, C. A. 

Note (n). — See also Wcldcn v. Smith, [1924] A. C. 484, P. C. The 
non-existence of any right to bring the Crown into court by petition 
of right or by the appointment f>f an officer to sue and be sued on 
behalf of the Crown does not authorise the interference by the Crown 
with private rights at its own mere will, and in such circumstances 
it is the duty of the Executive in cases of doubt to apply to the court to 
ascertain the law in order to obey it, and not to disregard it (Eastern Trust 
Co. V. McKenzie., Mann tit Co., Ltd., [1915] A. C. 750, P. C., at p, 759). 

Note (o). — A s to a subject’s right to plead a counterclaim or set-off 
where the Crown sues, the better opinion appears to be that there is no 
such right. The authority relied upon for the statement in the text was 
decided under the Roman- Dutch law, but the authorities to the contrary, 
namely, Secretary of Stare f(yr War v. (1893), 27 I. L. T. 70 ; R. v. 

Copeland (1799), Hughes’ Report of H. v. (Appendix VIIT.), 204, at 
p. 230; R aux Land v. (1816), 3 Price, 268, referred to in 

title Ckown Practice, Vol. X., p. 11, note ( p), would no doubt have 
greater weight ; see also R. v. Ellis (1814), 1 Price, 23. 

Crown Servants. 

Note ( 7). — Compare Samuel Brothers, Ltd. v. Whetherlg, [1908] 1 K. B, 
184, C. A. (comniandiiig officer of volunteers held personally liable for 
uniforms supplied to corps); National Bank of Scotland, Ltd. v. Shaw, 
p913] S. C. 133 (non- liability of commanding officer for volunteer 
battalion’s overdraft); Royer v. Public Works Commissioners, [1915] 1 
K. B. 45 (action hold to lie again.st defendants for damages for breach 
of contract, but not an action of tort for wrongful acts done by sub- 
ordinates in carrying out the business of the department) ; and see titles 
Constitutional Law, Vol. VI., p. 415; Public Authorities and 
Public Officers, Vol. XXIIL, pp. 316, 316. 

Not Liable to be Sued. 

Note (/.). — See also The Jupiter, [1924] P. 236, C. A., Vol. XXTIL, Par. 
650, note (e), post. Tlxe court must acccj)t the stateiriont as to the status 
of the foreign Power as conclusive without considoring whether it is 
borne out by documents ajipendod to it ; but some degree of dependence 
on a protecting Power is not inconsistent with sovereignty (Duff Develop- 
mod Co., Ltd. v. Kelantttn Go^wrnment, infra). As to questions of 
boundaries being dejiendent on evidence in the ordinary way, see ibid., 
per Lord Sumner). 

Note (a ). — The mere fact that a sovereign is engaging in private 
trading does not .‘«iiV>ject him to the jurisdiction (Cofmpania Mcrcantil 
Argentina United. States Shipping Board [ 192A ), 93 L. J. (k. b.) 814>, C. A,). 
See, further, The Tervaete, [1922] P. 259, C. A., Par. 116, note (r), post. 
As to Admiralty cases, see Pars. 96 and 116 in original volume, and post. 


Waiver of Right. 

Note (/). — See, further, as to waiver, Be Republic of Bolivia Explora- 
tion Syndicate, Ltd., [1914] 1 Ch. 139 (secretary of legation held privi- 
leged although an unconditional appearance had been entered by him) ; 
followed in Re Suarez, Suarez v. Suarez, [1917] 2 Ch. 131 (immunity from 
process by way of execution successfully claimed by ambassador after 
waiving privilege in proceecjings down to judgment); see also S. C., 
[19 > 8] 1 Ch. 176, C. A. The right is not waived by assenting to an 
arbitration clause or by applying to the court to set aside the award ' 
Development Co., Ltd. v. Kelantan Cmernment, [1924] A. G. 797 ; Compama 
Mercantil Argentina v. United States Shipjnng Board, supra). 

8 1—2 
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25. Diplomatic Privilege. 

Note (/c). — 800 also Fenton TedriiJe Association^ Ltd, v. Krassin (1921), 
38 T. Tj. 11. 259, C. A. (defendant’s status was defined in trade agreement ; 
no recognition of his immunity from civil process 

Note (m). — See also Rt‘ Republic of Bolivia Exploration Syndicate^ Ltd,, 
and Re Suarez, Suarez v. Suarez, supra ; Assurantie Campagnie Excelsior v. 
Smith (1923), 40 T L. B. 105, 0. A. (c)iief of mail* depart merit protected). 

Note (w). — For “ Binkreshack ” read “ Bynkershoek ” ; and see title 
Constitutional Law, Vol. VL, pp. 431, 432. 

26. Alien Enemies, Right to Sue and be Sued. 

Note (/>). — An alien enemy, who is registered in accordance with the 
Aliens Restriction Act, 1914 (4 & 5 Geo. 6, c. 12), is entitled to sue and 
obtain relief in the courts of this country {Forter v. Freudenherg, 
KregUnger v. Samuel {8.) and Rosenfeld, Re Merterds Patents, [1915] 1 K. B. 
857, 0. A., approving Thurn and Taxis {/^rincess) v. Mojptt, [1915] 1 Oh. 
58), and of Ireland ( Volkl v. Rotunda Hospital, [1914] 2 I. R. 543), not- 
withstanding that he has been interned as a civilian prisoner of war 
{Schaffmius v. (hldberg, [1918] 1 K. B. 284, 0. A.) ; see also titles 
Aliens, Pars. (582, 685, note (5), post; Husband and Wife, Par. 931, 
post. As to the effect of internment upon the licence to remain in the 
country implied by registration, see title Aliens, Par. 685, post, 

V Note (r). — Alien Enemy Plain tiff. — An alien enemy who is not 

registered under the Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), 
cannot sue as plaintiff and cannot proceed with an action pending while 
the state of hostilities lasts [Robinson Co, v. Continental Insurance Co. 
of Mannheim, [1915] 1 K. B. 155, approved in Porter v. Freudenherg, 
KregUnger v. Samuel [S,) and Rosenfeld, Re Merten's Patents, supra); nor 
can he appeal in respect of a judgment pronounced against him before 
the outbreak of war in an action in which ho was plaintiff [Porter v. 
Freudenherg, KregUnger v. Samuel [S.) and. Rosenfeld, Re Merten's Patents, 
su])ra ; Aetien Gesdlscha/t fiir Anilin Fahrilc<(tion in Berlin and Mersey 
(fiemical ]Vo7'ks, Ltd. v. Leoinstein, Ltd. (1915), 84 L. J. (CH.) 842, C. A. 
(action before the outbreak of war for infringement of a patent, the 
CO -plaintiffs being a British company and an alien enemy company, the 
latter company having assigned the patent to the former company, which 
was suing as trustee for the alien enemy company, and the claim of the 
alien enemy comjiany for damages when the patent was vested in it and 
the claim by the British company for damages during the subsequent 
period being combined in the same action : hold that an appeal by the 
two companies in respect of the action must be suspended during the 
continuance of the war, as the alien enemy company could not be struck 
out) ) ; nor can he set up a third-party claim to bo inclomnified in an action 
in which he is defendant (//a/fi^\y v. Lowenfeld, [1916] 2 K. B. 707, C. A.). 
The Hague Convention, 1907, No. 4, s. 2, Ch. 1, art. 23 (h), by which it 
is forbidden to declare abolished, suspended, or inadmissible the right of 
the subjects of the hostile party to institute legal proceedings, does not 
abrogate the rule that an alien enemy’s rights of action are suspended 
during the war [Porter v. Freudenherg, KregUnger v. Samuel [S.) and 
Rosenfeld, Re Merten's Patents, supra, at p. 878). In the following cases 
actions by alien enemy plaintiffs were either dismissed or stayed : 
Maxwell V. Grunhut (1914), 31 T. L. R. 79, 0. A. (agent managing 
under power of attorney business carried on by alien enemy, held not 
entitled to bring action for a declaration that he was trustee of the 
assets of the business and entitled to collect and give receipts for 
moneys due to the business or for the appointment of a receiver, on the 
ground that he could have no greater right than his principal, who, 
being an alien enemy, could not sue) ; followed in Re, Gaudig [G.) and 
Blum, Spalding v. Lod.de (1915), 31 T. L. R. 163 (application by London 
manager of alien enemy firm, with that firm’s consent, that a receiver 
and manager should be appointed, refused); Harper [H, G.) & Co. v. 
Bland [ J .) & Co., Ltd. (1914), 84 L. J. (k. b.) 738 (action by equitable 
assignee dismissed on the ground, inter alia, that he nad failed to join as 
a party the assignor who had become an alien enemy) ; Fal/rik iHlastischer 
Gluekkoerper O. m, B. H, v. Imperial Lamp Works [Brimsdown), Ltd, 
(1914), 58 Sol. Jo. 788 (action by alien enemy pending at outbreak 
of war stayed); Von Hellftldv. Rechnitzer (1914), Times, 11th December 
(action by alien enemy dismissed without prejudice to his right to bring 
an action after the termination of war) ; Lechters v. Brown (1914), 3 L. J. 
(0. 0.) 100 (action by alien enemy for damages for breach of contract 
entered into before but broken in consequence of war, dismissed on the 
ground that the Proclamations relating to trading with the enemy (see 
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26 title Aliens, Par. 684, post) had not removed the personal disability of 

{^Contd,\ alien enemy to sue) ; Candilis (C. G.) dc Sons v. Victor (Harold) <!k Co. 

(1916), 33 T. L. R. 20, C. A. (action by partnership consisting of three 
mrtners, of whom two were alien enemies, stayed) ; Van ('den v. Burrell y 
1916] S. 0. 391, cited in title Aliens, Par. 684, }>ost ; Johnstone y. Pedlar, 
]1921] 2 A. 0. 262, II. L. (Ir.) (position of an alien who has shown him- 
self hostile to the State). 

The rule was held not to apply in the following cases : Mercedes 
Daimler Motor Co., Idd., and Daimler Motoren Gesellschafi v. Maudslay 
idotor Co.y Ltd. (1916), 31 T. L. B. 178 (action for infringement 
of a patent, the joint registered owners of which were an English 
company and an alien enemy company under a deed which pro- 
vided that the English company should have the sole right of bringing 
actions to protect the patent : held that, the person to protect the patent 
being the English coiftpany, the action ought not to be suspended during 
the war) ; followed in Romhacli (J, B.) Baden (Roch Co. v. Gent do Son 
(1915), 84 L. J. (k. b.) 1558 (where, since the outbreak of war, an action 
for dissolution of a partnership, one of the partners of which was an alien 
enemy, was begun by another partner who was appointed receiver b}" 
the couit, and it was held that an action by the receiver for goods sold 
by the partnership was maintainable, although the other partners had to 
be ioined, inasmuch as the action was that of the receiver who brought it 
under the protection of the court) ; lie Stahl werk Becker AkticnyeselUchaf Vs 
Pafenty [1917] 2 Ch. 272 (alien enemy respondent to petition for revoca- 
tion of his patent held entitled to apply to amend patent by disclaimer) ; 
liodriyuez v. Sf>eytr Brothers, [1919] A. C. 69, H. L. (action by partner- 
ship firm including alien enemy partner) ; Schmitz v. Van der Veen d: Co. 
(1915), 84 L. J. (k. b.) 861 (action by naturalised British subject for price 
of goods sold before the outoreak of war, plaintiff having an arrangement 
with A., an alien enemy, under which plaintiff ordered goods from A. at 
any price he liked above a certain minimum, the excess being divided 
between A. and plaintiff, who also received a commission, and plaintiff 
only paying A. when he himself received })ayment: held that plaintiff 
was entitled to recover) (see S. 0., cited in title xVliens, Par. 684, post) ; 
B t/son V. Bagosine d’ Co., Ltd. (1915), 84 L. J. (k. b.) 2185 (circumstances 
(see title Aliens, Par. 684, post) in which an equitable assignee, 
having the whole beneficial interest, was allowed to sue without joining 
the assignor, who, being an alien enemy, could not be effectively served 
or joined) ; lie Sutherland (Mary Duchess), Bechoff, David d Co. v. Buhna 
(1915), 31 T. L. R. 248, cited in title Aluons, Par. 665, note (r), 
post : see also ibid. (1921), 65 Sol. Jo. 513 (the sequestrator of the 
property of the German plaintiff w’'a8 not a necessary party) ; 
Continho (taro d Co. v. Vermont <f; Co., [1917] 2 K. B. 587 (control'lei 
ai)pointed by Board of ‘Trade held entitled to sue in name of enemy 
firm) ; Krauss (otherwise Des Salles (V Kpinoix) v. Krauss (otherwise Des 
Salles d^ Kpiiwu) and Orbach (1919), 35 T. L. K. 637 (divorce proceedings 
by registered alien enemy). A company incorporated in an allied State, 
a large part of whose territory is in the effective military occupation of 
the enemy, is not an enemy, and call therefore sue and obtain relief in 
this country (Societe Anonyme Beige, des Mhtes D^ Aljustrel (Portugal) v. 
Anglo-Belgian Agency, lAd., [1915] 2 Ch. 409, C. A.). See, however. 
Proclamation of September 4th, 1915. As to proceedings in bank- 
ruptcy, see Re Wilson and Wilson, Kx parte Marnm (1915), 84 L. J. (k. B.) 
1893, cited in title Bankruptcy and Insolvency, Par. 390, note (i), 
post. As to the procedure in Scotland, see Craig Line Steamship Co., 
Ltd. V. North British Storage and Tra/isit Co., [1915] S. C. 113. As to 
restraining arbitration proceedings in reference to contracts which have 
been either avoided or suspended by hostilities, see title Arbitration, 
Par. 946, note (h), post. As to applications by the custodian under the 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), s. 4, 
see Re Pharaon (R.) et Fils, [1916] 1 Ch. 1, C. A., cited in title Aliens, 
Par. 685, post. 

Alien Enemy Defendant* — There is no rule of the Common Law 
which suspends an action begun before the outbrvsak of war in which an 
alien enemy is defendant, and no rule of Common Law which prevents 
his appearing and conducting his defence either in person or by counsel 
(Robinson d Co. v. Continental hmiranee Co. of Mannheim, [1915] 1 R. B. 
155, approved in Porter v. Freudenherg, Kreglinger v. Sa7nud (S.) and 
Rosenfeld, Re Merten's Patents, [1915] 1 K. B. 857, C. A.); and an alien 
enemy can appeal, when sued, if judgment proceeds against him (Porter v. 
Freudenherg, Kreglinger v. Samuel (S.) and Rosenfeld, Re Merten's Patents, 
supra ) ; see also Uhlig v. Uhlig (1916), 33 T. L. B. 63, C. A. (an alien 
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enomy obtained a divorce and was repatriated : beM that he might be 
hoard on a summons asking for custody of the children, where the wife 
had already issued a summons in the matter, as petitioner was in efiect 
defending his right to the children). An alien enemy may be sued in 
respect of a cause of action accruing after the outbreak of war {HoUey 
V. Lowenfrld, [1916] 2 K. B. 707, 0. A. (liability for rent)). See also Me 
Tillmann (1918), 64 T. L. B. 822 (charges disallowed against alien enemy 
who could not instruct counsel). As to right to sue without leave where 
the defendant’s business is being wound up by the Board of Trade, see 
Trading with the Enemy Amendment Act, 1916 («) & 6 Geo. 5, c. 105), 
s. 1 (7), and IJolt v. A, E, G. Ekctrk Co., Ltd., [1918] 1 Ch. 320. A 
British subject has the right to receive money from or to sue an alien 
enemy when the right to be paid or to sue has accrued before the defen- 
dant has acquired the status of an alien enemy (Ingle (W. L,), Ltd. v. 
Mannheim Insurance Co., [1915] 1 K. B. 227). For service on alien enemies, 
see title Pkactice and Procedube, Par. 207, post. As to the right of an 
alien enemy to apfiear as a claimant in the Prize Court and to argue 
his claim before that court, see The Mo we, [1915] P. 1, and as to the 
Privy Council The PiudoA, The Helgoland ^ 2'he Mostock, [1916] 2 A. C. 
193, P. C.. cited in title Prize Law and Jurisdiction, Pars. 613, 625, 
2 w 8 t ; title Barristers, Par. 659, note (<), post. 

Right to Sue. 

Note (h ). — See also Boaler v. Paw.'er, [1910] 2 K. B. 229 (where plaintiff 
was adjudicated bankrupt after action brought) ; and, as to his right to 
condmie. see ihid. 

Liability to be Sued. 

Note (v). — The Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 9 (1)» 
was repealed by the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 168, 
and re-euHcted by ihid., s. 7 (1). 

(See original volume.) 

Lunatic so Found. 

Note (a'). — See He Townshend's Settlement, Townshend (Lord) v. Rohins, 
[1908] 1 Ch. 201; title Lunatics and Persons of Unsound Mind, 
Yol. XIX., p. 462. 

Lunatic Not so Found. 

Note (h ). — Where a defendant has reasonable cause to suspect that a 
plaintiff was mentally unfit to instruct a solicitor when the writ was issued, 
the court will order an iiKjuiry as to the state of his mind (Pomery v. 
Pomcry, [1909] W. N. 158 ; Blah' w. Smith (1832), You. 594); and see 
title Lunatics and Persons of Cnsoun]) Mind, Vol. XIX., p. 463. 

Arbitration as to Validity and Amount of Claim. 

Note (d). — See also Doleman Sons v. Ossett Corporation, [1912] 3 

K. B. 257, .0. A., per Vaitouan Williams, L.J., at p. 262, per Fletcher 
Moulton, L.J., at p. 267. “The King’s Courts do not compete with 
arbitrators, or permit their own proceedings to bo interfered with in any 
way by them ” (t5>V/., per Farwell, L.J., at p. 274); Modern Transport 
Go., Ltd. V. Duneric. Steamship (Jo., [1917] 1 K. B. 370, C. A., pter BankES, 

L. J., at p. 383 (shipowners’ right to withdraw ship from charter-party). 
(See original volume.) 

Money Paid under Mistake. 

Note (p). — As to demand before action, and as to the time from which 
the Statutes of Limitation run to prevent the recovery of money paid by 
mistake of fact common to both parties, see, further. Baker v. Courage 
& Co., [1910] 1 K. B. 56; titles Limitation of Actions, Vol. XIX., 
p. 47 ; Mistake, Vol. XIX., pp. 16, 31. 

(<8c€ original volume.) 

Agreement to Refer. 

Note (m). — See Dolermm S Sons v. Ossett Corporation, Par. 30, supra. 
Note (o). — An agreement to refer disputes to a foreign tribunal 
entitles a defendant to a stay of proceedings, unless the plaintiff makes 
out a case for an injunction (Eirrhner <it Co. v. Oruhan, [1909] I Ch. 413); 
see Doleman Sons v. Ossett Oterporation, supra; title Practice AND 
Procedure, Vol. XXIII., p. 158. 

Effect of Acceptance. 

Note (a). — The mere acceptance of a cheque in respect of interest due 
OH a . debenture is not a conditional payment so as to discharge the 
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security and prevent the debenture-holder claiming, on the non-payment 
of the cheque, to rank as a secured creditor against the company in 
liquidation {He Defriea {J.) & Horn, Ltd., Eic.hholz v. J)e/ries (./.) & S(ms, 
Ltd., [1909] 2 Ch. 423) ; and see title Bankkupxcy and Insolvency, 
Par. 267, note (t), post, 

{See original volume.) 

Application of Rule. 

Notes {h) — (/c). — It is in the power of the court to grant a stay, and it 
is the duty of the court to consider in each case whether in the circum- 
stances it will grant a stay if it sees that the claim tor damages is based 
upon a felony committed by the defendant {Smith v. Selwi/rif [l‘J14]3 K. B. 
98, 0. A. (claim by husband for damages based upon a statement of facts 
which, if proved, would have constituted a felony against the wife within 
the Offences against the Person Act, PSbl (24 & ‘2'> Viet. c. 100), s. 22 ; 
action stayed until after stateiriont of claim amended, or in default until 
after criminal proceedings had been taken) ). 

Limits of Application of Rule. 

Note {n). —See Smith v. SeJivi/u, supra; Tijlvr if* Sons v. Corh ihuntij 
Council^ [1921] 2 I. 11. 8, 0. A. (stock- in -trade thrown into the street by 
soldiers by way of repri.sal : Inroeny by third parties : rule does not apply, 
as defendants, the ratepayers, were not the wrongdoers) ; ikmtjested Dis- 
tricts Board v. Maijo (\ C\ (1920), 65 I. L. T. 1, C. A. 

{See original volume,) 

Power of Court to Prohibit Commeucemeut of Action 
without Leave. 

Note ( c ). — As to the institution of criminal proceedings, see R. v. 
Master of tlm Crovm Office (1913), 29 T. L. 11. 427 ; He Vexatious 
Actions jetf 1896, Re Boaler^ [1915] I K. B. 21, C. A. (the words “legal 
proceedings held not to include criminal proceedings). 

Death. 

Noi’E (i). — In a divorce suit, where there is a claim for damages 
against the co-Tespondent, the action does not abate by reason of the 
death of the respondent {M. v. M, and A. (1910), 26 T. L. R. 305 ; and see 
title UtrsiJAND and Wiee, Vol. XVI., p. 537). 

{See original volume.) 

Forcible Entry. 

Note (i). — 8oo Ifemmings and Wife v. Stohe Doges Golf Club, [1920] 
1 K. B. 720, 0. A., cited in title L.vndlokd and Tenant, Par. 1073, 
note (p), ifost. 

{See original volume.) 

Action in Personam. 

Note((:). — See, further, Sinclair v. Broughamy [1914] A. C. 398, pc?' Lord 
Haldane, L.C., at pp. 414, 416. 

Actions Held to be Founded on Tort. 

Note (c). — An action against a dentist for damages for negligence in 
extracting teeth is an action founded on tort {Rd wards v. Mall an y [1908] 
1 K. B. 1002, C. A.); see titles Medicine and Pharmacy, Vol. XX., 
pp. 330 et seg,; Negligence, Vol. XXL, p. 367; Tokt, Vol. XXVII., 
p. 466. 

Foreign Land. 

Note (m). — See also British South Africa Co. v. Be Beers Consolidated 
MineSy [1910] 2 Ch. 502, C. A. (action relating to a charge on^foreign 
land) ; reversed on a question of construction, [1912] A. 0. 52 ; Descharnpa 
V. Miller y [1908] 1 Ch. 856 (refusal of the court to adjudicate in an action 
relating to the title of foreign land) ; Sgdney Municipal Council v. Cook 
(1908), 25 T. L. R. 6 (action by a colonial municipal council to recover a 
rate levied by it under its local Act for street improvements ; held that 
the English courts had no jurisdiction}. 

Maintenance. 

Note (r). — As to the maintenance by an approved society of an 
applicant for compensation under the Workmen’s Compensation Act, 
1906 ^6 Edw. 7, c. 68), see Skelton v. BaxteVy [1916] 1 K. B. 321, C. A., 
cited m title Work and Labour, Par. 1646, note (g)y post. 

Notes (v) and (■«;). — ^As to the difference between civil and criminal 
proceedings against a limited company, see Neville v. London Express 
Newspaper t ita., [1919] A. 0. 368, H. L. 
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Liability for Maintenance. 

Note (x). — An action for damages will not lie unless special damage is 
proved, but the success of the maintained litigation is not a bar; see 
Neville v. London Express Newspaper ^ supray H. L. (company held 

not liable for damages after maintaining successful action on behalf of 
several small depositors in a prize competition) ; Hickman v. Kent or 
Romney Marsh Sheep Breeders Assodation (1920), 36 T. L. B. 628 ; affirmed 
in G. A., 37 T. L. K. 163. 

What Amounts to Maintenance. 

Note (?;). — See also Neville v. London Express NewspaperSy Ltd,y &wpra. 


Exceptions to Buie that Maintenance is Illegal. 

Note (/). — See also Holden v. Thompsony [1907] 2 K. B. 489 (agreement 
to maintain an action out of charity, prompted hy religious views, held 
not illegal) ; Cole v. Booker (1913), 29 T. L. R. 295. 

Common Interest. 


Note (o).— -See Eord v. Radford (1920), 36 T. L. R. 658 (society, of 
which plaintiff was proprietor, collected debts for a subscription and 
agreement for half profits : no ground for believing a common interest). 

Note (t). — See also Scott v. National Society for the Prevention of Cruelty 
to Children and Barr (1909), 25 T. L. R. 789 (defendants not allowed, on 
the ground of common interest, to maintain an action by one of their 
inspectors for slander where the action was really brought for their own 
purposes, and they knew, after the action had been commenced, that the 
inspector was unfit to remain in their service as such^ ; Oram v. 
Hutty [1914] 1 Gh. 98, G. A. (indemnity by trade union against costs of 
officer’s slander action held void on the ground of maintenance) ,* Hickmxxn 
V. Keikt or Romney Marsh Sheep Breeders Association (1920), 36 T. L. R. 
528 (association was justified in maintaining action of its president and 
secretary, which cone.ernod its affairs and in which its existence was at 
stake) ; affirmed in G. A., 37 T. L. R. 163. 


Champerty. 

Note (a). — As to champertous arrangements with solicitors amounting 
to misconduct, see Re a Solicitor y Ex parte Law Society, [1912] 1 K. B. 
302 ; Re a Solicitor , Ex parte Law Society (1913), 29 T. L. K. 354. 

Note (5). — A . person who conducts a legal aid society and maintains 
procoe<iing8 in a claim for compensation which fails may be liable to the 
successful respondent for costs incurred in resisting the claim {Crassmoor 
Colliery Co. v. Workmeids Legal Friendly Society and Connell (1912), 1 
L. J. (c. c.) 92); see also Re llaggarPs Settlement (1912), 56 Sol. Jo. 415 
(agreement held not champertous); (Jounty Hotel and Wine Co., Ltd. v. 
London and North Western Rail. Co., [1918] 2 K. 13. 251 (assignment of 
rights overlooked in previous assignment hold not champertous) ; affirmed 
on other grounds, [1921] 1 A. G. 85, II. Ij. ; Performing Rights Society, 
Ltd. V. Thompson (1918), 34 T. L. R. 351 (pooling of damages recovered 
by society to prevent infringement of copyright). 

Effect of Champertous Agreement. 

Note (r/). — See also Wedger field v. Be Bernardy (1908), 24 T. L. R. 497 
(where, following Rees v. l)e Bernardy, [1896] 2 Gh. 437, an agreement 
was held champertous and void, when it piovided that a person, who 
gave information, agreed that he would himself assist in recovering pro- 
perty, and provide evidence for that purpose, and take as his remunera- 
tion a share of the property when recovered) ; Smith ( W. H.) do Son v. 
Clinton and Harris (1908), 99 L. T. 840 ; Re HoggarPs Settlement, supra. 


Agreements to Assist in Litigation. 

Text. — A champertous agreement by a solicitor varying the original 
retainer will prevent.^ recovery of costs under that retainer ( Wild v. 
Simpson, [1919] 2 K. 13. 544, G. A.). 

Note (e). — 8ee Wedger field v. I)e Bernardy, sujrra. 

Note (g ). — See also Re HoqqarPs Settlement, supra ; Ford v. Radford 
(1920), 36 T. L. R. 658. 

Note [h). — See, however, British Cash and Parcels Convexjors, Ltd. v. 
Lamson Store Service Co., Ltd., [1908] 1 K. B. 1006, G. A. (agreement to 
indemnify against costs or damages, made in legitimate furtherance of 
and in defence of trade, upheld). 

Note (?). — See title Solicitors, Vol. XXVI., pp. 770, 771. 


Purchase of Interest in Litigation. 

Note (/c). — See also Re Hoggart's Settlement; County Hotel and Wins 
Co., Ltd. V. London, and North Western Rail. Co., supra ; Ellis v. Torrington, 
[1920] 1 K. B. 399 (assignment to purchaser of the benefit of sub-under- 
iessee’s covenants to repair ; not champerty). 
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{See original volume,) 

Conflict with Common Law Courts. 

Note (/). — 8ee also The Tubanti<ty [1924] P. 78, as to jurisdiction over 
injurious acts done on the high seas. 

{See original volume.) 

Proceedings in Personam. 

Note (c). — See also Metropolitan Asylums Board v. Sparroio (1918), 29 
T. L. R. 450, C. A. (action in personam against pilot transferred to the 
King’s Bench Division to bo tried before a jurj^). 

Amount Recoverable. 

Note (e). — See also The Dupleix^ [1912] P. 8 ; The firoudmayne, [1916] 
P. 64, C. A., Par. 154, note (m), post ; The Joann is Vatis (No. 2), f 1922] 
P. 218, Par. 269, note (/>), posl. 

{See original eolnme.) 


Foreign Ships. 

Note {g).- Soe The (Jagara, [1919] P. 95, C. A. ; The Annette, The Dora, 
[1919] P. 105; The Porto Alexandre, [1920] P. 80, 0. A. (salvage). As 
to salvage and other cases, see title Siiii*ping, Par. 848, note (/), 
Par. 781, note (^'), in original volume, and post. As to other points, see 
Par. 115, notes (7) and (s), post, and in original volume. As to common 
law cases, see title Action, Par. 24, aide. 

{See original volume.) 


Disputes as to Mortgages. 

Note {h). — See, further, 'The Byzanfinn (1922), 127 L. T. 756 (agreement 
to treat inoitgage as if registered in Pngland). 

(*SVr original volume.) 

Where no Maritime Bisks. 

Note («). — See also The James U\ Kltvell, (voyage not stated, nor 

time when loan was to become repayable : no valid contract of bottomry). 

Claims for Necessaries. 

Note (/). — See elso The Maggie J. (1922), 128 L. dKO. 

Note (?t).~ The arrest of a ship by necessaries claimants only gives 
them security for such sums as they may be able to establish aro duo in 
their actions ; it does not prevent the Crown from seizing the ship as prize 
{The Tergestea (1915), 81 T. L. R. 180, where, a ship having been arrested 
before she was seized as prize, the court made an order for detention, 
suspended the arrest, and stayed all further proceedings in the necessaries 
actions) . 

{See original volume.) 


Claims in the Nature of Towage. 

Note (s). — See The Glenmoruen, [1918] P. 141. 

{See original volume.) 

Seamen’s Wages and Master’s Wages and Disburse- 
ments. 

Note (</). - Tn The British Trade, [1924] 1\ 104, it was held that 



contract, for such a suit was not within the anci^mt j urisdiction of the Ad- 
miralty CV)uri. Semhle, the maritime lien which the seaman suing under 
a mariner’s contract has in respect of Avages is not limited towages earned 
while actually on board the ship, but extends to wages due after wrongful 
detorminatiiin of the contract. 

Note (/). — See also The James W. Elwell, [1921] P. 851, A^ol.XXVL, 
Par. 989, note (a), gmt. 

Claims for Wages otc. by Other Persons. 

Note {g). — See also The Amhdielos ; The Cephalonia, [1928] 1". 68 
(maritime lien undecided) , and as to recovery beforo a court of .summary 
jurisdiction, see Pilotage Act, 1918 (2 & 8 Geo. 5, c. 81), s. 49, and 
Vol. XXVI., Par. 947, note ip), post. 
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114. Claims for Damage. 

Note (c). — See also B.B. Devonshire (Owners) v. Barge Leslie {^OwnersY 
[1912] A. C. 634, per Lord Haldane, L.C., at p. 643. 

Note {h). — As to damage caused by collision in a narrow channel, e.g.^ 
entrance to a harbour, see The Kaiser Wilhelm der Grosse^ [1907] P. 259, 
0. A. 

Extent of Jurisdiction. 

Note (w).— See Vol. XXI., pp. 382, 452. 457, 486 ; The Kwasind (1916), 
84 L. J. (p.) 102, 0. A., Vol. XXVI., Pars. 810, 813, 

No'J’B (p).— S ee, further, The Molihre (1924), 41 T. L. E. 154, Vol. 
XXVI., Par. 758, note {(f), post. 

lid. Foreign Ships. 

Note (q ). — See also The Cambric (1912), 29 T. L. E. 69; affirmed, 
[1913] W. N. 313, C. A. 

Note (r). — A maritime lien cannot attach to a vessel belonging to a 
sovereign or sovereign State {The Tervaeiv.^ [1922] P. 259, C. A.). 

Note (.s). — See also The Neptune, [1919] P. 17 (security for costs). As 
to admiralty cases generally, boo Par. 96, ante. 

U6. King’s Ships. 

Note (#). — See, further, The Broadmayne, [1916] P. 64, C. A. (all 
further proceedings in a salvage action in rem with a view to arrest or 
detention of a requisitioned ship stayed so long as the ship should remain 
under requisition in the service of the Crown). A similar privilege 
against arrest by British plaintiffs enures for a snip requisitioned by an 
allied State as for a ship requisitioned by this Government {The Messi- 
cano (1916), 32 T. L. E, 519). See also The Crimdon (1918), 36 T. L. E. 81. 


U7-120. 

121 . 


122 . 


123. 


124-126* 

127. 


128-129. 

130. 


Collisions in Foreign Waters. 

Note (//;). — See also The Cambric^ supra. 
(See original volume.) 


Damage to Cargo. 

Note (Z).— See, further. The Gap Blanco, [1913] P. 130, 0. A. (ship 
carrying goods into English port). 

Note (o). — See also Slap Mnrlhorimqh Jlilf v. Alex. Cowan & Sons, Ltd., 
[1921] 1 A. C. 444, P. C., Vol XXVL,Par. 229, note (c), po>^i. 

Statutory Jurisdiction, 

Note (r). — The word “ owner ” in the fourth line of the text of this 
paragraph means, in the case of a ship belonging to a railway company, 
the general body of shareholderfl, ami not the person who is registered 
as owner under the Merchant Slapping Act, 1894 (57 & 68 Viet. c. 60), 
s. 59, and the words without his fault or privity ” refer to the actual 
fault or privity of the owner himself, and not to hat of his agent or 
servant (The Yarmouth, [1909] J\ 293). ^ 

As to ownership of vessels, generally, see Vol. XXVI., pp. 16 et sea. 

Salvage. 


Note (p.—As to the principles on which the court acts in awarding 
salvage chums, see, further, The Port Hunter, [1910] P. 343, 0. A. • and 
as to the necessity to plead negligence in ordei* defeat a salvage'claim' 

S'xdiH [191 1] P. 1. In Rinall salvage actions thocouH 

tiautical assessors or oral evidence 

( J he hirer hisher, [1923] \\ . N. 66). 

(See original rolume.) 


Salvage wherever Services Bendered. 

Note {k'). l^or the distinction between salva^ and aerenov claims see 
The Or, leader, [1.407] P. 196, 0. A. ^ ^ 

(See original volume.) 


Claim on Behalf of King’s Ships or Crews. 

Note See title Shipi-ino and Navigation, Par. 861, past. And 
see 2he Awira (19bJ), 29 T. L. R. 557 (remuneration for salvao'e 

p'^r »; MjS- Mel,, omen.)-. The Sharpen, [1916] 

Jt. d06, 0. A. 1 Mjev. Admiriijiy OornmiSHmiere, Etltott Htmm Tuq Go. 
V. Same, [1921] 1 A. 0. 137 (requisitioned vessel: right of commissions 
to salva^, as charterers by demise): and The Maiti, [19181 P. 314 
cited m title Shipping and Navigation. Par. 861, note (o, jtswf. As 
to salvage service by recapture of neutral ship, see The Svanfos The 
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Borgila, [1919] P. 189; title Prize IiAV and-Jiteisdiction, Par. 632, 
note (a), post. The recovery of salvage in respect of services rendered by 
certain ships belonging to tlis Majesty is now authorised (M. S. (Salvage) 
Act, 1916 (6 & 7 Qeo. 6, o. 41) ). 

Distribution of Salvage Bemuneration. 

Note (?).- See also The OarriCy [191 7 j P. 224 ; and The Aihamas (1917), 
119 L. T. 117 (distribution between officers and crew of ELing’s 8liii)s). 

(iSec original volume,) 

Disputes as to Wreck etc. 

Note («). — See also The Tuhantiay [1924] P. 78 (intorference by rival 
salvors). 

Droits of Admiralty. 

As to the origin and history of droits of Admiralty, see The Ahonemay 
The /Hllerody The Floriday The Alhaniay The Adjudanty [1919] P.41. See 
also The DerfflingeVy The Fordcy The Ltduy lie American Meat Packers' 
Agreementy He Certain Swedish Copp&ry [1919] P. 264 (rights of Naval 
Prize Fund). 

(See original volume,) 

Taxation. 

Note (c).-"The Slave Trade Act, 1873 (36 & 37 Viet. c. 88), s. 20, was 
repealed by the Colonial Courts of Admiralty Act, 1890 (63 & 54 Viet, 
c. 27), Sched. II., as to taxation of any costs, charges, and expenses 
taxable under the latter Act; see i/m/., s. 2; title Uepei^dencies and 
Colonies, Vol. X., pp. 666, 667. 

Issue of Writ. 

Note (d). — ^At time of issue the res need not be within the jurisdic- 
tion (The Fspajtohto, [1920] P. 223). 

Limitation of Time. —See Maritime Conventions Act, 1911 (1 & 2 Geo, 
o, c. 67), 8. 8, and Vol. XXVI., Pars. 752, 7()6, 886, 998, and notes, post. 

Endorsement. 

Note (i ). — As to limitation of time, see note, snpra. 

Note (/). — See also M^^ingjoittan Asylums Board v. Sparrow (1913), 29 
T. L. E. 450, .0. A., cited in Par. 90, ante, 

(See original volume,) 

Application for Warrant. 

Note (<). — A warrant cannot be issued for the arrest of freight apart 
from the warrant to arrest the ship or cargo, nor can freight collected 
and paid into a bank b^ airested (The Kaleten (1914), 30 T. L. E. 572), 
(>8ee original volume.) 

Caveat against Arrest. 

Note (m). — See The Broadmaynty [1916] P. 64, 0. A. (held by Bankes, 
L. J., that an action in rem did not become an action in personam when 
the owner of the res appeared and gave bail). 

Undertaking in the Praecipe for Caveat Warrant. 

Note (r).— See Par. 164, note (m), supra, 

(See original volume,) 

Undertaking to Appear etc. 

Note (h). — The date of the undertaking gives the date at which the 
value of the ship for the purpose of bail must be ascertained, see The Borre 
[1921] P. 390 (undertaking by defendants* solicitors to put in bail ; sub- 
sequent withdrawal with invitation to arrest the ship : held, bail must be 
made up to value of the ship at the time of the undertaking ; also the 
arrest of the ship did not amount to a waiver of the plaintiffs* rights 
under the undertaking). 

Mode of Effecting Service. 

Note (m), — See, further, The Kaletmy mpra (service on a clerk of 
the shipowner’s agent held bad). 

(See original volume,) 

Verification of Service. 

Note (^).— See also The Fornjot (1907), 24 T. L. E. 26 (service on a 
rioe-oonsul, as representing the owners ox a foreign vessel, set aside), 
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Entry of Appearance. 

Note (^). — Where a foreign shipowner appears to an action in rem 
commenced in England and contests the maim, he renders himself 
personally liable for the full amount of any judgment which may be 
given against him, even though it exceeds the amount, if any, deposited 
as bail ; on the other hand, he is entitled to receive the full amount of 
any judgment against the plaintiff {The Dupleix, [1912] P. 8). 

Who may Appear. 

Note (q ). — See The ManoVy [1907] P. 339, 0. A., where mortgagees 
obtained possession on proof that their security was endangered. 

Note (/>). — The interveners cannot set up defences which are not open 
to the owner {The -Byzaniion (1922), 127 L. T. 756). 

{See original volume,) 

Commission of Appraisement. 

Note {c). — See also The San Onofrey [1917]* P. 96 (principle of 
valuation). 

Bail. 

Note (a).- -As to the practice in Scotland regarding recovery of 
expenses of bail bond, when the action fails, see Ellermaii^s Wilson 
hinty Ltd, V. Northern Lighthouses Commissioners y [1921] S. C. 10. 

Amount of Bail. 

Note {p ). — See The Prineease Marie Jose (1913), 109 L. T. 326; The 
(^arrie, [1917] P.221; The Charluttey [1920] R 78 (claim to give bail only 
for amount of statutory limitation of liability) ; St. Clair {Oumers) v. 
Aud/mj {Owiiers), [1922] S. 0. 85. 

Note (y). — See, further, The Borre, [1921] P. 390, Par. 161, note (h), 
ante. Where bail has been given to answer one salvage claim only, other 
claimants are not entitled to share in the fund ( The Busslandy [1924] P. 55). 

(See original volume.) 

Money Paid into Court. 

Note {d ). — Supreme Court Funds Rules, 1915, rr. 28, 29, 34, 38. 

(See original volume.) 

Contents. 

Note {b). — A statement of fact in the preliminary act is a formal 
admission binding the party making it, and can only be departed from by 
special leave {The Seacoinbey The Devonshirey [1912] P. 21, 0. A., per 
Fletchek Moulton, L.J., at p. 59). 

As to the statements which must be made in the particulars of the 
preliminary act to comply with particulars (k) and (1), see The Monica, 
[1912] P. 147. 

{See original volume.) 

Pleadings : Statement of Claim. 

Text and Note {g). — As to pleadings generally, parties to any cause in 
the Admiralty Division may now avail themselves of the (1908) Short 
Cause Rules, upon tiling in the Admiraltj^ Registry (or if the cause is 
proceeding in a district registry, then in that registry) a consent signed by 
the parties or tlieir solicitors duly authorised in that behalf. Application 
is then made to the judge in chambers to appoint a day for the hearing. 
There are no pleadings beyond the claim endorsed on the writ, but notice 
of any counterclaim must be given in writing before signing the consent. 
The parties state their claims at the hearing, and the judge may receive, 
call for, and act on any evidence, whether legally admissible or not. 
There is no appeal from any order except on a question of law, and then 
only by leave. For rules and form of consent, see Yearly Practice of 
the Supreme Court. 

Time for Delivery. 

Note (i). — As to plaintiff’s right to put in further documents in support 
of or to amend the statement of claim at the trial, see The Buteshire, 
[1909] P. 170 ; title Arbitration, Par. 994, post. 

Defence. 

Note (w). — See Par. 186, text and note {g), supra. 

As to what evidence may be called by the plaintiffs where defendants 
admit the facts, see The Woodarra{m\)y 38 T. L. R. 160, and Vol. XIII.,’ 
Par. 670, note (m), post, 

{See original volume,) 
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192. 


193. 

194. 

195. 
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197-198. 

199. 


200-201. 

202 . 


203. 


204-206. 

207. 


208-215. 

216. 


Counterclaim in Personam to Action in Hem. 

Note (t). — See Bow^ Me Lachlan & Co, v. Ship Camoaun y'* 

A. C. 697, P. 0. (where in an action m rem brought by mortgagees 
in the Exchequer Court of Canada in Admiralty, to enforce a mortgage 
given to them on account of the contract price for its construction, the 
mortgagor of a ship in building was not allowed to counterclaim for an 
alleged breach of contract relating to the building of the ship); The 
HalybiUy [1910] P. 26 (counterclaim hied after discontinuance of an 
action commenced in mn). 

Tender by Act in Court. 

Notes (a), (c). — For E. S. 0., Ord. 22, it. 1, 2, 6, see now B. S. 0. 
(August), 1913, rr. 1, 2. 

Note (</). — The practice prevailing in salvage actions, where tender is 
pleaded, of stating the amount of such tender in the defence is of long 
stfinding, and should not be altered although embarrassing to the court 
on the trial of the action {The ** Upton Caatlcy” [1912] W. N. 84). As to 
apportionment in case of co-salvors, see 2'he Bnrnock {\\)\4)y 110 L. T. 
778 ; title Shipping and Navigation, Vol. XXVI., p. 581, note (y). 

Costs where Tender Accepted. 

Note (r). — See, further, Theory [Ouniers) v. (\tstleroek {Owners) (1922), 
50 I. L. T. 91 (costs also of application for payment out allowed), 

{See original volume,) 

Discovery. 

Note {%). — See also The PacuarCy [1912] P. 179, C. A. 

{See original volume.) 

Motions. 

Note (y?). -See, further, Sylean Arron\ [1923] 1*. 14 (question of 
jurisdiction d'^pendeiit on questions of fact ; the, facts being in dispute, 
the court could not try the issue upon affidavit on a motion to set aside 
the writ). 

{See original volume.) 

Commissions. 

Note {a ). — As to the taking of evidence on commission, see The 
Augusta (1909), 26 T. L. 11. 98, per Eigham, P. 

{See original volume.) 

Filing Affidavits and Proofs. 

Note (/). — For “ E. S. 0., Ord. 56, r. 8,” read now “E. S. C., Ord. 56 
(July, 1911), r. 8.’* The affidavit of value in a salvage action should be 
made by someone who -knows the value and not by one who only knows 
by hearsay {77ie Orangemoor (1915), 31 T. L. E. 190). 

Judgment in Default of Appearance. 

Note (o). — W here a party has obtained judgment in a default action 
he is entitled to move for payment out, but he must give notice of that 
motion to any persons who have intervened or entered caveats against 
payment out, and if other claimants wish to resist they must, to entitle 
them to be heard, intervene or enter caveats {The Eva, [1921] P. 454). 

(See original volume.) 

Duty of Trinity Masters. 

No’I’E (c). — See also Camho Shipping Go. v. Bampskibasehkahet Carl, 
Rossetti v. Magnus, [1920] S. C. 26. Nautical assessors may be dispensed 
with in small salvage actions ; see The River Fisher, [1923] W. N. 66, 
Par. 123, note (^), ante. 

Note (^i?). — See also Rambler {Owners) v. Kotha {Owners), [1917] 2 I. E. 
406, 0. A., cited in Par. 27 A, post. See E. S. C. (Trinity Masters* Fees), 
1920 (Stat. E. & 0. 1920, No. 1295). 

(5^ce original volume.) 

Rules for Exercise of Court’s Discretion as to Costs. 

Note (r). — See also The Adams (1919), 88 L. J. (p.) 129 (costs of issues 
separately tried) ; EHerman's Wilson Line, Ltd. v. N(>rthe.rn Lighthouses 
Commissioners, [1921] S. 0. 10 (costs of procuring bail bond not allowed 
according to Scots practice). 

Note {t). — Where a plaintiff sues two defendants who mutually throw 
the blame on the. defendant other than himself, the unsuccessful defen- 
dant must pay the costs incurred by the plaintiff and by 
defendant to them direct {The Earom ** and The Hopper ** Wtlls No. oo, 

Ifi 
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217. 

218 


219. 


220-226. 

227. 

228. 

229. 


230. 


231. 


232. 

233. 


234. 


235-236. 


Laws otb EkgiiAnd Scpsi.wainr. 

[1914] W. N. 81) ; but if the unsuccessful defendant has done nothing to 
induce the plaintiff to sue the successful defendant, the plaintiff must 
pay the costs of the successful defendant ( The Theoiloroa and the lilidensol, 
[1923] P. 26). If a plaintiff, having reasonable doubt as to which of two 
pajties has been negligent, sues both parties and fails against one, he is 
entitled to add the costs paid to the successful defendant to his costs 
against the unsuccessful defendant, though the latter has not put the 
blame on the other. A similar rule applies to counterclaims. Bringing 
separate actions in the above circumstances would he acting unreason- 
ably,, and plaintiff would be deprived of his costs {The Svein Jarl (1923), 
129 L. T. 255). 

(See original volume.) 

Compiilsory Pilotage. 

Note (c). — S ee also The Ophelia, [1914] P. 46, C. A. ; title Shippincj 
AND Navigation, Par. 779, note (/^), posi. 

Salvage Cases. 

Text and Notes. — See The Crete forest, [1920] P. Ill (costs where lump 
sum tendered ; co.-^ts of separate representation of masters and crows). 

Note (y). — As tu costs where a payment into court is made with a 
denial of liability, see also The Blanehe, [1908] P. 259 ; and, where an 
offer is made to agree to a claim, but no formal tender made, see The 
Readivy, [19081 i'- lf>2* 

Note {y), — See also nation y. A ktieselskahet Durban Hansenj [1919] 
S. C. 154 (costs of arresting ship). 

(See oriyimtl volume,) 

Effect of Transfer. 

Note (q ). — See also The Montrosa, [1917] P. 1 , cited in Pars. 281, 286,po8/. 
(See oriyiual volume,) 

Nature of Action. 

Note (r). — See Jackson (Sir John), Ltd, v. Steamship Blanche (Owners), 
[1908] A. 0. 120 (action by charterer of ship by demise to determine 
liability) ; The Knntprinz ()1av. Pur. 288, infra (limitation proceedings do 
not contemplate claims by plaintiffs) ; title SiuppiNG AND Navigation, 
Vol. XXVI., p. 812. 

Service of Writ and Appearance. 

Note (t ). — As to service of writ out of the jurisdiction, see The Ilayen, 
[1908] P. 189, 0. A. (leave refused). 

Pleadings. 

Note (a). — See also The Kanawha (1918), 108 L. T. 438, cited in 
Par. 295, )tosi. As to pleadings generally, see, further, Par. 186, ante, 
(See oriyinal volume.,) 

Time for Bringing in Claims. 

Note (/).' "See The THs}K‘T^er, [1920] P. 228; The Kronpid'uz Olav^ 
[1921] P. 52, 0. A. (the court had a discretion to postpone thf» distribution 
of funds, but refused to extend the time owing to unreasonable delay). 

Damage or Loss of Crown Property and Mails. 

Note (/e). — The rule that the owner of a merchant ship is entitled to 
claim in respect of the loss of use of his vessel, damaged in a collision 
caused by the fault of another, applies equally where the vessel damaged 
is a warship, and whether the Government owning it required its use 
during the period of repairs or not (The Astrakhan^ [1910] P. 172). 

(See oriyinal volume,) 


237 . 


Under the Act of 1868. 

Ncvte (y)^— The County Courts Admiralty Jurisdiction Act, 1868 (31 & 
32 Viet. c. 71), 8. 81, is now read subject to the County Courts Act, 1888 
(51 52 Viet. c. 48), s. 120, and an appeal lies on a point of law although 

the judgment given is for less than £50; see The Brenner (1908), Times, 
19th November. 


Note (a).— The time within which security must be deposited (under 
the County Courts Admiralty Jurisdiction Act, 1868 (81 & 32 Viet. c. 71), 
s. 26), will not be extended where the omission to mase the deposit is the 
result of an erroi* on the part of the appellant’s solicitor or counsel ('The 
** Gratia (1911), 28 T, L. B. 49) ; see also Re Helshy, Ex parte the Trustee, 
[1894] 1 Q. B. 742, 0. A. ; Be Coles and Ravenshear, [1907] 1 K, B. 1, 
0. A. ; The Ganges (1880), 6 P. D. 247. 
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247 . 

248 . 

249 . 

250 . 

251 . 


252 . 


(See original volume,) 

Procedure on Appeal. 

Note (w). — The filing of a notice of motion in the Registry before 
service of copy thereof on the adverse respondent does not disentitle the ap- 
pellant fi'om appealing. It is doubtful whether the words “ in admiralty 
actions,” in R. S. 0., Ord. 52, r. 10, are intended to include appeals dealt 
with by R. S. 0., Ord. 59 (The “ Gratia ” (1912), 28 T. L. R. 474). 

(See original volume,) 

Notice of Appeal. 

Note (g ), — See Shipping Casualties and Appeals and Re-hearing Rules, 
192:1, r. 20a (Stat. R. & O., 192JI, No. 752), The Court may order other 
persons to be served with notice and added as parties to the proceedings 
on suph terms as tho Court thinks fit. Any party to the proceedings 
may object to the appearance of any other party as unnecessary (ibid., 
r. 20fV Subject to the provisions given hereafter, tho appeal is conducto(l 
accoraing to the regulations applicable to pioceodiiigs before the Court of 
Appeal, but there are no pleadings, other than notice of general grounds 
of ap]>eal, except by special leave of tho court (r. 20j). 

Notes (//), (i).- -If the report is not issued in print, then tho time is 
twenty-one days from tho date of tho London Gazette in which a notice is 
published of tho receipt by the Board of tho report of the Court {ibid., 
r. 20Ti) ; IT. 27, 28, 29 are reproduced. 

Note {/ r. 2 ()d. 

Security for Costs. 

Note (/’).- In CMse of an appeal from tlie decision of a court outside the 
TJ.K., thou as diieotod by the Court of Appeal (jbid.^r, 200 ) ; see also r, 2. 

Evidence Given at Former Hearing. 

Note (1). — Th(3 assessors may be Elder Brethren of the Trinity House 
or other perstms on tho list approved by the Secretary of State as 
assessors lor these purposes [ibid.j r. 20l0. the method of selection 

from the list, see rr 22 — 26. The rest of tho paragraph corresponds to 
r. 20o, ex(:e])t that tho report etc. must he left with the officer for tho 
time being a])pointod for that purpose by tho Court of A})poal. 

Fresh Evidence. 

Note (m). — Ibid ., r. 20rr. 

Report to Board of Trade. 

mi., r. 20 k. 

Costs. 

Note (p).—Jbid., r. 20i. 

Re-hearing at Instance of Board of Trade. 

Note (c).--See Ibid,, r. 21 a. 

Note (a;). — Ibtd,, r. 2 In. 

(See original volume.) 

In What Cases References Usually Made. 

Note (c). — Compare The Kumslnd (1915), 84 L. J. (P.} 102, C. A. (in an 
action in rem to recovor damages for loss of life the owners admitted 
liability and prayed a reference to the registrar and merchants to assess, 
the damages, hut the judge, on the application of plaintiffs to enter up 
interlocutory judgment for damages to be assessed and to issue a writ of 
inquiry for their assessment by the sheriff and a jury, made an order 
that the action should be tried by the judge assisted by a common jury 
in the Admiralty Division ; held that the judge had discretion to make 
the order which the Court of Appeal would not review) ; The Marie 
Gartz, [1920] P. 172 (Treaty of Peace Order, 1919, s. 1 (16), (17): effect 
on Oei-man claimant’s right to reference). 

Note (0). — References by agreement are now governed by R. S. C,, 
Ord. 56 (July, 1911) (Stat. R. & 0., 1911, pp. 410 eeg.), as well as 
references by order of the court or a judge (ibid,^ r. 1). 

Filing of Claim and Affidavits. 

Note (c). — The time for filing the claim and affidavits is now twenty- 
one days from the date of the oriler or tiling of the agreement of reference ,* 
no time is now laid down for the filing of counter-affidavits (ibid,, r. 2). 

As to the right of underwriters, who originally refuse to join in a 
damage action, to share in the sum subseiiuently recovered, see The 
Joannie Vatis, [1922] P. 92, C. A., Par. 265, note (/*)» post. 
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253 . Other Evidence. 

See Par. 262, autf* 


254 . 

255 . 

256 . 


Placing Reference in List for Hearing. 

Note (/j). — See now R. S. C., Ord. 66 (July, 1911), rr. 3 (day for 
reference not in a limitation action obtained by summons or agreement), 
4 (day for reference in a limitation action fixed by registrar). 

(See original volume*) 

Discovery. 

As to discovery of books with a view to ascertaining the value of a 
vessel sunk by collision, see PacuaTtf [1912] P. 179, 0. A. 


257 . 


258 . 

259 . 

260 . 

261 . 


262 . 


263 264 . 
265 . 


266 - 267 . 

268 . 


269. 


Hearing of Reference. 

Note (t). — See now R. S. C., Ord. 56 (July, 1911), r. 5; the hearing of 
a reference may be attended by counsel [ibid,., r. 7). 

Note (y). — See now ibid.., r. 6; evidence maybe given viva voce^ by 
affidavit, or in such other manner as may be agreed upon {ibid.). 

No'J’E {k). — See now ibid., r. 7 ; the expenses of employment of counsel 
are in the discretion of the taxing officer {ibid.). 

Costs. 

Note {1 ). — See now ibid., r. 8. 

{See original volume.) 

Registrar’s Report. 

Note (r»). — See also The Solway Prince (1914), 31 T. L. R. 56. 


Filing Report. 

Note {q ). — See now R. S. 0.. Ord. 66 (July, 1911), r. 9. 

Note (r).-~See now ibid., r. 10. 

Notice of Objection to il^port. 

Notes (^), {a ). — The time for filing a notice of objection is now extended 
to fourteen days (R. S. C,, Ord. «}6 (July, 1911), r. 11). As to the copy to 
be served on the adverse solicitor, see ibid. Objections may be heard on 
motion or })etitiou ; the notice of motion or petition must be filed within 
ten days from filing the notice of objection {ibid., r. 12). 

Note {b). — 8ee now ibid., r. 13. 

Additional Evidence. 

Note (//). — The coiu't ought only in very exceptional circumstances to 
interfere with the assessment of damages by the registrar and merchants. 
If there is an error in principle, or an obvious error in the calculations 
regarding figures, or a plain inisuiiderstaiiding of some material point 
of the evidence, the court may interfere with the assessment, but not 
otherwise {The Amerika, [1914] P. 167, C. A. ; aflirmed mb nom. 
Adoiiralty Commissiouers v. S.S. Amerika, [1917] A. C. 38, H. L.). The 
registrar and merchants, having vdde experience, are not hound to 
accept the opinions of exjKTts [The Steadfast (1922), 39 T. L. R. 96). 

{See origii^al v(dume.) 


Payment of Money Found Due. 

Note (k ). — Where bail (in lieu of the res) has been recovered, it is the 
duty of the court to see that all persons having a claim on the fund share 
in its distribution. Hence, where shipowners, suing as bailees of the 
caigo, recover full value of the damage to the cargo (represented by the 
bail), the cargo owners, though they may not have assented to the action, 
are entitled to their share {'i'he Joannis Vatis, [1922] P. 92, C. A.). 

{See original oohone.) 

Conduct of Sale. 

Note (r). — Supreme Court Funds Rules, 1915, r. 29. 

Note («). — For “ Order as to Supreme Court Fees, 1884, Sched., Nos. 98, 
100,” read “ Order as to Supreme Court Fees, 1916 (Stat. R. & O., 1916, 
No. 1061), Nos. 98, 100.” 

Execution by Fi. Fa. 

Note [a ). — A charging order for costs will be made ex parte only in 
exceptional circumstances {The Birieam Wood, [1907] P. 1, C. A.). 

Note (6). See, further, The Joannis Vatis (No 2), [1922] P, 213 
(though ijlaintiffs received bail in full value of the shij>, yet further 
entitled to interest on collision damages during piunod of delay caused by 
appeal, and costs and interest on costs ; though they had no right of 
rearrest, thej’- might proceed in personam, the amounts due being 
enforceable by seizure and sale of the vessel under a writ of fi. fa.). 
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Taxation in the Registry. 

Note (r). — As to the measure of compensation for the detention of sea- 
faring witnesses, see The Ibis VI. ^ [1921] P. 255, C. A., Yol. XX!!!., 
Par. 335, note (r), 

Filing Notice of Appeal. 

Note ff*). — As to the time within which appeals must be brought, soo 
Vol. XXIII., Par. 359, and notes, original, and jwst. 

Security for Costs. 

Note («). — R. S. C., Ord. 58, r. 15, amended R. S. C. (May), 1909, 
R. S. C. (August), 1913 (Stat. R. & O., 1909, p. 750, 1913, p. 2269). 

[Bee original volume.) 

Nautical Assessors. 

Note [m\. — See Hambler [Owners) v. Kotha [Owners), [1917] 2 I, R. 
406, C. A. (fee of £5 5s. per diem allowed by Irish Court of Appeal in 
salvage action) ; Melanie Bteamship Ow^ters v. Ba?} (Jnofre, Steamship 
Owners (1919), 35 T. L. R 507 (questions to be put to assessors in writing) ; 
R. S. 0. (Trinity Masters* Pecs), 1920 (Stat. R. & O., 1920, No. 1295). 

Additional Evidence. 

NorE(/>). — See, fuithor, The Kararnea, [1921] V. 76, 0. A. (where the 
court ditfers with the judge below on the facts it is bound to review the 
apportionment of blame) ; affirmed sub nom>. Ilaugland [Owners, B.B ) v. 
Karamea [Owners, S.B.), [1922] 1 A. C. 6S. 

Costs. 

Note (s).— S ee also The Cardiff Hall, [^918] P. 56 (costs in inevitable 
accident case). 


[Bee original volume.) 

Other Cases. 

Note («). — The jurisdiction refeiTed to in original volume is now 
extended to claims for damages for loss of life or personal injury, and 
atjcoj'dingly proceedings in respect of such damages may be brought in 
rem or in personam (Maritime Conventions Act, 1911 (1 & 2 Ceo. 5, c. 57), 
s. 5) ; and to a])peals by a pilot from the decision of the pilotage 
authority to a judge of the county court having jiuisdiction within 
the jKU’t for which the pilot is licensed, where the authority has suspended 
or revoked his licence or having obtained possession of it failed to return 
it or has iinpo,sed a fine exceeding £2 (Pilotage Act, 1913 (2 & 3 Qeo. 5, 
c. 31), s. 28). 


Nature of Claims. 

Note (/). — The county court has no jurisdiction to entertain an action 
for damages to a gas buoy by collision [The Uprerne, [1912] P. 160). 
8ee also The JSwrfollv (^oast (1922), 153 L. T. Jo. 450 (eollision with barge : 
whether a sbi]^ undecided : entith d to coTnmt3nce proceedings in High 
Court). 


Maritime Jurisdiction over Claims on Charterparty 
etc. 

Note (m). — See also The Mont7'osa, [1917] P. 1. 

Note (o), — See Order in Council, 12th August, 1913, extending juris- 
diiition in admiralty to the county courts of Jjancashire holden at 
Blackpool and Fleetwood ; County Courts (Admiralty Jurisdiction) Order 
in Council, 1918 ([1918] W. N., Part .11., p. 49), transferring jurisdiction 
from Pembroke Dock to llaveifordwost. 

Note ( p). — See also The Moutrosa, snp^'a (held that the fact that the 
proceeds of the ship were in the custody of the High Court "did not oust 
the jurisdiction of the City of London Court); Par. 286, note (i), post. 

Practice and Procedure in Appeals under the Pilotage 
Act, 1913. 

Note [u). — ^The procedure under the Pilotage Act, 1913 (2 & 3 Geo. 5, 
c. 31), 8. 28 (appeals from pilotage authorities), is regulated by C. C. R., 
Ord. 50, rr. 22 -29 (C. C. R, 1914 (No. 3), rr. 220—227). Any pilot 
aggrieved by the action of a pilotage authority as set out in the ITlotage 
Act, 1913 (2 & 3 Geo. 5, c. 31), s. 28, may, within one month from the 
date of such action [C. C. R., Ord. 50, r. 23 (C. C. R., 1914 (No. 3), r. 221) ), 
appeal by ptitition, setting forth concisely the matter in respect of winch 
he is aggrieved and the grounds of appeal, together with an address for 
service (C. C. R., Ord. 50, r. 22 (C. C, B., 1914 (No, 3), r. 220) ). On the 
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281 filing of the petition the appellant must deliver a copy to the registrar to 

//.««* //7 \ served on the authority, and a further copy for the use of the judge 

\cuma.). ^ ^ 24 (0. C. E., 1914 (No. 3), r. 222) ). 

The petition, which must be intituled ** in the matter of the Pilotage 
Act, 1913, and in the matter of an appeal by . . . under section 28 of the 
said Act ” (0. 0. E., Ord. 50, r. 24 (1) (0. 0. E., 1914 (No. 3), r. 222 (1) ), 
must be heard on a day so fixed liy the registrar as to allow the copy of 
the petition to be served on the pilotage authority at least fifteen clear 
days before the date so fixed, unless the pilotage authority or their soli- 
citors agree to accept shorter notice. On such day being fixed, the 
registz*ar must issue a sealed copy of the petition for service on the 
pilotage authority, with a notice signed by the registrar and under the 
seal of the court stating where and when the petition will be heard, and 
that if the respondents do not attend in person or by their solicitors such 
order will be made and proceedings taken as the judge may think just 
and expedient. Such copy and notice must be served ten clear days at 
least before the day fixed for the hearing (unless the authority or their 
solicitors agree to accept shorter service) upon either the secretary or 
clerk of the pilotage authority, or, in their absence, upon some member 
of the authority. Service may be effected in accordance with 0. 0. E., 
Ord. 7, r. 33, and if it is effected otherwise than by a bailiff', 0. 0. E., 
Ord. 7, r. 34, applies (C. 0. E., Ord. 50, r. 24 (C. 0. E., 1914 (No. 3), r. 222) ). 

The authority must, five clear days at least before the day fixed for 
hearing, or where short service is accepted, within a reasonable time, file 
with the registrar a statement showing the exact particulars of their 
action in the matter and the grounds thereof, and a copy must be filed 
for the use of the judge and a copy delivered to the appellant. Where 
the action of the authority was in respect of an offence with which the 
pilot has been charged in a criminal court, the pilotage authority must 
also give full particulars of the hearing of such charge or of the proceedings 
taken thereon. 

Whore no such statement has been filed the judge may, on the refusal 
of the appellant to dispense therewith, adjourn the hearing to enable the 
authority to file and deliver such claim (C. C. E., Ord. 50, r. 25 (0. C. E., 
1914 (No. 3), r. 223) ). 

Unless by consent or otherwise ordered, oral evidence only is admitted 
at the hearing, except that where a pilot has been charged in a criminal 
court depositions taken before a court of summary jurisdiction in 
respect of such offence are admissible as evidence at the hearing of an 
appeal against a decision arising from such offence. Either party may 
by sahpima daces tecum compel the production of all proceedings (including 
the evidence) taken before the pilotage authority (0 0. E., Ord. 50, r. 27 
(C. 0. E., 1914 (No. 3), r. 225)). 

The judge may at any time, and upon such terms as he may think 
fit, extend the time for appealing and for the serving of notices, and 
allow such amendments of the petition or any statement as may be 
necjessary (C. C. E., Ord. 50, r. 28 (C. C. E., 1914 (No. 3), r. 220) ). 

Subject to the special provisions of these rules, the procedure is the 
same as the procedure in a non-jury county court action cominenc,ed by 
plaint and summons ; and the statutory provisions and orders, with the 
neceswary modifications, apply accordingly, the petition corresponding to 
a summons with particulars annexed, the day fixed for hearing to the 
return day, and the appellant and respondents to the plaintiff and 
defendants respectively (G. C. E., Ord. 50, r. 29 (C. 0. E., 1914 (No. 3), 
r. 227) ). 

Where the judge makes an order upon petition under this Order, the 
registrar must settle and sign, seal, and file such order, and copies must 
be served on all parties affected thereby in accordance with 0. 0. E., 
Ord. 23, r. 7. Such order is enforceable in the same manner as a.judg- 
merit or order of the county court. In the absence of any direction by 
the j udge as to the manner costs are to be borne, or as to the scale on 
which they are to be taxed, column Bof the higher scale applies (0. 0. E., 
Ord. 50, r. 29 (G. G. E., 1914 (No. 3), r. 227) ). 

As to the summoning of assessors under this Order, see Par. 306, 

282. Court in .which Action is Commenced. 

Notes (a), (/>), (//). — The Gounty Gourts Almiralty Jurisdiction Act, 
1868 (31 & 32 Viet. c. 71), s. 21, shall cease to have effect, and Gounty 
Gourt Rules may provide as to the courts in which proceedings may be 
commenced in oases which, by virtue of that Act or an amending Act, 
may be brought in a county court; see County Gourts Act., 1919 (9 & 10 
Geo. 5, c. 73), s. 13, Sched. 
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291. 

292. 

293. 


294. 

295. 


296. 

297. 

298. 


299-300. 

301. 


302-305. 

306. 


VOL. 1. — Aptmux/rr. 

8ee original volume,) 

Service of SummonB and Warrant. 

Note (o). — ^For amendment of 0. C. E,, Ord. 39, r. 16, see 0. C. B., 
1914 (No. 3), r. 188. 

Vessel already under Arrest. 

Note (t). — See, further, The Montrosa, [1917] P. 1 (action in reyn in 
county court for breach of charterparty : service of plaint on Admiralty 
Registrar of High Court, where the proceeds of the ship, which had 
been sold in a salvage action, were, helu good service). 

{See original volume,) 

Release of Property. 

Note (o). — For amendment of 0. 0. R., Ord. 39, r. 47, see C. 0. R., 
1914 (No. 3), r. 192. 

{See original volume,) 

Statement of Claim. 

As to tho amendment of pleadings, see The Anne (1914), 30 T. L. R. 
644, cited in Par. 306, infra, 

{See original volume,) 

Preliminary Act. 

Note (r). — Where plaintiffs in their statement of claim plead general 
allegations of negligence, and are unable to give particulars in support, 
tho statement of claim will be amended by striking out the allegations, 
but tho court will, nevertheless, give effect to any negligence proved at 
tho trial {The Kanawha (1913), 108 L. T. 433). 

Note (e). — As to the defence of compulsory pilotage where the ship is 
exempt from compulsory pilotage, see The Nicolay Belozwetow^ [1913] P. 1. 
(iSVe original volume,) 

Setting: Down. 

Note ( 7 ). — See now C, C. R., 1914 (No. 3), r. 191, replacing Ord. 39, 
r. 36, and limiting it to cases in which the pleadings are m order. 

Default of Pleading. 

Note (A).— See also 0. 0. E., 1914 (No. 3), r. 190 (Ord. 39, r. 34a), 
enabling a plaintiff in admiralty, where the aefendant makes default in 
pleading, to set down the action for hearing or to sign judgment as in 
the case of default of appearance. 

{See original 'volume,) 

Tender and Payment into Court. 

Note (m). — For R. S. C., Ord. 22 , r. 1 , see now R. S, C, (August), 
1913, r. 1. 

(See original volume,) 

Hearing. 

No'ie ((/).— See, further. The Avine, supra (amendment of claim in 
salvHge action, after the judge had found that there were no salvage 
claims rendered, by substituting the word “ towage ” for ** salvage ” held 
improper). 

Nautical Assessors. 

Note (//). — On the heaiing of an appeal under the Pilotage Act, 1913 
(2 & 3 Geo. 6 , c. 31), s. 28, the county court judge must sit with an 
assessor {ihid,y s. 28 ( 2 )). Tho assessor may be selected from the court 
list of Admiralty assessors, or from any list framed by or on the require- 
ment of the Secretary of State of persons willing to act astissessors on 
appeals under the Act, or the judge may select as assessor any other 
person of nautical and pilotage experience. The legistrar must send to 
each party notice of selection, giving the name and address of the assessor 
selected, and each party must inform tho registrar in writing whether or 
not he accepts such assessor so selected. If any party does not accept 
such assessor, he must immediately inform the registrar in writing of his 
non-acceptance and of the reason thereof, and he may give the names 
and addresses of any persons from whom he is willing that an assessor 
should be selected. On receipt from the registrar of such notice the 
judge must fix a time and place for hearing the objection and selecting 
an assessor. The objection may be heard before the judge acting under 
the powers conferred on him by the County Courts Act, 1888 (61 & 52 
Viet. 0 . 48), s. 9, and notice of the time and place for hearing the objec- 
tion must be given to aR interested parties. Costs occasioned by tho 
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307-311. 

312. 


313. 

314. 


315-320. 

321. 


322-326. 


objection or consequent thereon may be ordered to be paid by the party 
objecting (0. 0. E., Ord. 60, r. 26 (0. 0. R., 1914 (No. 3), r. 224) ; a#id see 
title OouNiT OouHTS, Vol. VIII., p. 624). When the assessor is selected, 
the registrar must send to him a summons according to Form 447c. The 
remuneration of the assessor is two guineas for each day’s attendance, 
together with any allowance for expenses which the judge may order, 
and such remuneration is considered as costs of .the appeal (C. C. E., 
Ord. 60, r. 26 (0. C. E., 1914 (No. 3), r. 224) ). 



IIIK 


oning of Assessors. 


Note (Z). — The foes are now two guineas and three guineas plus 
travelling expenses; see C. 0. R., Ord. 39, r. 88, as amended by St at. 
R. & 0.^1928, No. 865. 

(/SVe or ii final vohmie.) 


Appraisement. 

Note (Z). — For amendment of 0. C. R., Ord. 39, r. 65, see C. C. R., 
19U (No. 3), r. 194. 

(See original volume.) 

Costs. 

Note (o'). — See The Emden (1907), 23 T. L. R. 546 (costs allowed on 
the High Court scale although the amount recovered was under £300). 

(See original volume.) 

Jurisdiction. 

Note (f). — See, further, The Wild Ros*' and the J. M. Stuhhs (1915), 85 
L. J. (p.) 17, where it was unsuccessfully contended that, by reason of 
the Liverpool Court of Passage Act, 1893 (56 & 57 Yict. c. 37), s. 10, and 
the Court of Pavssage Rules, Ord. 39, appeals in admiralty were to the 
Couit of Appeal and not to the Admiralty Court. 

(<See original volume.) 
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328. 


329 332. 
333. 


334. 


335. 


AGENCY. 



Definition. 

Note (a). — See also Samson v. Aitrhison^ -A.. C. 844, P. C. ; 

Atlantic Mutual Insurance Co, v. Kiri(jy [1919] 1 K. B. y07 (person acting 
for benefit of enemy Government). 

Agent Distinguished from Servant and Independent 
Contractor. 

Note (c). — See also Smith v. General Motor Cah Co,y Ltd.y [1911] A. C. 
188 ; Samson v. AitchisoUy supra ; Vol. XX., pp. 07, 253 et seq, ; Vol. XXI., 
pp. 415, 434. 

Existence of Agency Depends on True Xature of the 
Agreement. 

Note (f). — See also Plumpton v. BurhinsliatOy [1908] 2 K. B. 572, 0. A. 
(a person appointed under the Lunacy Act, 1890 (53 & 54 Yict. c. 5), 
88. 110 (1) (d), 120, to exercise the powers of a committee over a person 
incapable of managing his affairs (see title Lunatics and Persons of 
Unsound Mind, Vol. XIX., p. 447), but not a lunatic so found, hold 
not personally liable for the price of goods oi*dered by him for the 
puri)oses of the business of the lunatic, in the absence of evidence that 
he undertook personal responsibility) ; Nicholh (fc f/o., Ltd, v. Knapman 
(1910), 102 L. T. 300, C. A., cited in Par. 462, post; Samuel 
Brothers, Ltd. v. Whctherlj/, [1908] 1 K. B. 184, C. A., cited in Par. 463, 
post; National Bank of Scotland, T>td. v. Shaw, [1913] S. C. 133, 
cited in title Bankers and Banking, Par. 1273, post ; Re Cotton, 
Kx parte Cooke (1913), 108 L. T. 310, C. A. (sale by auctioneer) ; Vol. VI., 
p. 415 ; Vol. XXTIL, pp. 314, 315. 

Existence of Third Party Essential. 

Note (//). — See also ArmdroHAj v. Jackson, [1917] 2 K. B. 822, cited in 
title Stock Exchange, Par. 432, post. 

General Rule. 

Note (A). — A deed of arrangement under the Deeds of Arrangement 
Act, 1914 (4 & 5 Geo. 5, c. 47), may bo executed by an attorney 
acting under a power of attorney [Re Wilso^i, [1916] 1 K. B. 382, 
C. A.). As to inspection of the books of a trade union by means of an 
agent, see Vol. XXVII., pp. 628, note [h), 661. 

Persons Incompetent. 

Note (w). — S ee also Stevenson [Hugh) Jc Sons v. Aktiengesellschaft 
fitr Cartonnagen- Industrie, [1918] A. 0. 239, II. L. (agency agreement 
held to be dissolved by outbreak of war) ; Lepage v. San Paulo Copper 
Estates, Ltd. (1917), 33 T. L. It. 457 (administrateur-sequestre appointed 
by French court held entitled to receive dividends payable to enemy alien 
resident in France) . After the Ist January, 1915, the position of alien 
friends is governed by the British Nationality and Status of Aliens Acts, 
1914 and 1918 (4 5 Geo. 5, c. 17 ; 8 9 Geo. 5, c. 38) ; see title Aliens, 

Pars. 662, 687 et seq., post. 

[See original volume.) 

Corporations. 

Note (m). — See also Dundee Harbour Trustees v. NicoV[D. andJ,), 

^ A. C. 550 (action by rival traders to restrain illegal use of ferry- 
by statutory harbour trust), cited in title Corporations, Par. 805, 
note (o), post. 

Note [n). — See also Kinnell [Charles P.) & Co. v. Harding, Wace & Co., 
[1918] 1 K. B. 405, C. A. 

Capacity to Act as Agent. 

Note [o ). — As to trading with the enemy in relation to agents, see 
Trading with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), 
B. 10 (2), (3), and generally see title Aliens, I?ar. 684, post. 

Solicitors. 

Note (a). — See Kinnell {Charles P.) & Co. v. Harming, Wace tfe Cn., suyra 
(unqualified person may represent company in county court). 
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340 . 

341 . 

342 . 

343 . 

344 . 


General Agents. 

Note [g ). — See also Kinahan <k Co.^ Ltd. v. Parry ^ [1911] 1 K. B. 469, 
C. A., cited in Par. 428, ; Lepage v. San Paulo Copper Estates, Ltd., 

suj/ra. 

Mercantile Agents. 

Note (A). — Fora j udicial definition of tlie term “mercantile agent” 
see ()}ip€nh,eimer v. Attenborough (J^ Son, [1908] 1 K. B. 221, 0. A. ; JVtiner 
T. Harris, [1910] 1 K. B. 285, C. A. (held that an agent intrusted with 
good.s for sale or return, on the terms that the goods were not to become 
Ills property, or ho mixed with his own stock, and that his remuneration 
should be one half of the profits on the sale of the goods, was a mercantile 
agent within the Factors Act, 1889 (62 & 63 Viet. c. 45), s. 2, and 
accordingly had authority to pledge the goods, though he might be 
carrying on an independent business as a dealer in such goods at the 
same time); Turner v. Sampson (1911), 27 T. L. E. 200 (held that a 
picture dealer gave a good title to a purchaser, who acted in good faith 
and had no notice of any limitation of the dealer’s authority, although 
the goods were in fact intrusted to the dealer on condition that no offer 
should be accepted until the real owner had agreed to the price) ; compare 
Mehta v. Sutton (1913), 109 L. T. 629, 0. A. (a person having obtained 
pearls from plaintiff by a trick held not a mercantile agent within the 
Factors Act, 1889 (62 & 63 Viet. c. 45), s. 2) ; Heap v. Motorists' Advisory 
Agenry^ Ltd., [1923] 1 K. B. 577. 

As to the authority of a mercantile agent to pledge goods in his 
posses.sion, see Mood if v. l^all Mall Deposit and For warding Co., Ltd., 
Sorietc drs Oaleries (hiorges Petit v. Moo<iy (1917), 33 T. L. E. 306 ; and 
title Pawns and Pledges, Vol. XXII., p. 239. 

Del Credere Agent. 

Note (m). — See, further, as to the liability of a del credere agent in 
disjiutes between his principal and the other contracting party. Gabriel 
& Sons V. ChnrrbiU and Sim, [1JU4] 3 K. B. 1272, C. A.; Noumlfes 
JDiileries /hiversoises v. Mann <1^ (h. (1924), 40 T. L. E. 805 (mere dwscrip- 
tion in the contract as od credere agents did not make the brokers del 
crvdf'Te agents of the buyer). 

Classes of Agents. 

Note (r). — See also Atlantic Mutual Insurance Co. v. King, [1919] 
1 K. B. 307 (agent acting for enemy Government). 

How Created. 

Note (5). — The fact that a person illegally agrees with another to 
occupy a position wliich can only be lawfully occupied by the other does 
not necessarily make him the agent of the other lor all purposes [Mac 
Fisheries, Ltd. v. Harrison (1924), 93 L. J. (k. b.) 811). 

Agent to Execute Deed. 

No'ie (<?). —As to the power of a trustee to delegate his trusts during 
the late war and up to 31st August, 1922, see Vol. XXVllI., Par. 262, 
note (/), post. 

Agents of Corporations. 

Note (r). — See also Faraday v. Tamworth Union n916), 86 L. J. (cii.) 
436 (surveyor’s claim on quantum meruit allowea after rescission of 
agreement under seal). 

(>Sc6 original volume.) 

Trading Corporations. 

Note [g). — A municipal cor])oration, with statutory powers to trade, 
6.(7., to supply electricity, is a trading corporation within the exceptions 
referred to in this paragraph ; and, therefore, a contract entered into by 
the corporation, which is necessary for its purposes, is binding though 
not under seal (Bourne v. Marylehone Corporation, [1908] W. N. 52), 

Note (h). — For “ Companies Acts, 1862 — 1907,” read “ Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, o. 69).” 

Agent to Buy Land. 

Note (m). — See, further, Daniels v. Trefusis, [1914] 1 Ch. 788 (letters 
written by a solicitor held a sufficient note or memorandum of the terms 
of a verbal etintraef for the purchase of land made by his client) ; titles 
Contkact, Par. 779; Sale or Land, Par. 495, post; Grindell v. Bass, 
[1920] 2 Ch. 487 (pleading signed by counsel ; sufficient memorandum). 

Note (g). — See also Lmigfield Parish Council v. Bobson[\^V6), 29 T. L. E. 
367, cited in title Local Govbknment, Par. 510, post. 

(See original volume.) 


22 



VOL. 1.— AaBNcnr. 


345-^58 


PABAOEAPB 

KITMBISBS. 


345 . 


346 . 


347 . 

348 . 


349 . 

350 . 


351 . 


352 - 354 . 

355 . 

356 . 


357 . 


358 . 


Application of Doctrine. 

Note (e). — The doctrine applies to a carrier by land as well as by sea 
{Sima (fc Co. v. Midlami Railway^ [1913] 1 K. B. 103), but it is not confined 
to those cases or to that of the acceptor of a bill of exchange for the honour 
of the drawer ; it extends to that of sale by agent abroad, providing, as in 
other cases, the agent is unable to communicate with his principal and 
there is definite commercial necessity for the sale and he acts bond fide 
{Prayer v. BlaUpiel^ Stamp and Ifeacocky Ltd,, [1924] 1 K. B. 66fi). 

Holding Out. 

Note (A). — See Woody. Clydeaddle Banhy Ltd.y [1914] S. 0. 397 (bankers 
instructed to pay money to customer’s brother who was unknown to them 
on indorsed receipt being shown, which was stolen, held liable on paying 
the money to the thief as they were bound to act on the instructions they 
had undertaken to carry out and to pay the money to the brother only) ; 
Bailey and WhiteSy Ltd. v. House (1915), 31 T. 1j. R. 583 (held that holding 
out was something more than estoppel by negligence and that it was 
necessary to prove affirmatively conduct amounting to holding out). 

Note (i). — See also ifyir’s kxecutors v. Craig's TrusteeSy [1913] S. 0. 
349, cited in Par. 456, note (/), post. 

Note (o). — See also v. London and South-Western Bail. Oo. (1919), 

88 L. J. (k. B.) 524, 0. A. (railwa^^ porter in uniform) ; Levkenhy v. WulmaUy 
[1921] W N. 100 (furniture salesman agreed to take back fui’iiiture : no 
authority to cancel contract). 

(See original volume . ) 

Quorum of Co-Agents. 

Note (//). — 8ee also Report of Judicial Committee on (jucstions sub- 
mitted in connection with the Irish Boundary C-ommission 59 L. Jo. 517. 
{See original volume.) 

Extent of Authority. 

Note (c). — Where an agent is held out to have only a limited 
authority to do acts of a particular class, the principal is not liable for 
any acts done in ex.CQm{Ru8sO‘CIiinejie Bank v. Li Yau Sarriy [1910J A. 0. 
174, P. C.) ; compare Bromct v. Neville (1909), 53 Sol. Jo. 321, cited 
in Par. 431, note (e), post; Turner v. Sampson (1911), 27 T. L. R. 
200, cited in l^ar. 337, note {h), ante. 

General Words. 

Note {1). — Compare Be a Debtor y The Debtor v. PetitUming Creditor , 
[1914] 2 K. 758 (solicitor authorised to conduct legal proceedings, 
held not justified in assenting to the execution by defendant of a 
deed of assignment for the benefit of his creditors). As to the authority 
of an agent under a’ power of attorney given by an alien enemy, see 
Maxwdl V. Crunhut (1914), 31 T. L. R. 79, (J. A., cited in title Action, 
Par. 26, note (c), ante. 

{See original volume.) 

Effect of Authority in General Terms. 

Note {d). — Sue also Whittaker v. ForsliaWy [1919] 2 K. B. 419 (sale of 
milk by child without authority). 

Ambiguous Authority. 

Note {e). — See also Wet gall {S.) Co. y. Ttunciman & Co., [1916] W. N. 
401 (principal responsible to other principal for interpretation which the 
agent of the former reasonably and bond fide put on his ambiguous 
instructions); affirmed (1916), 85 L. J. (k. B.) 1187, Cb A. ; Finn y. 
Shelton Irony Steel and Coal Co., Ltd. (1924), 17 B. W. C. 0. 69', 0. A. 

Necessary and Incidental Acts. 

Note (</). — As to how far a bank manager has implied authority to 
assist a customer to whom the bank has given an overdraft, see Banbury 
V. Bank of Montreal y [1918] A. 0. 626, Par. 1273, note (r), post ; see also 
Whittaker y. Forshaw, supra. As to the authority of a solicitor to sign a 
contract for the sale of land, see Blackburn y. Walker as reported in 
(1920), 150 L. T. Jo. 73. 

Note (/t).— See also Leckenhy v. Wolman, supra. A ship’s agent has 
no authority to settle a salvage (daim on terms prohibited by the principal 
{The Hermioney [1922] P. 162, Vol. XXVI., Par. 867, note {k)y post). 

Beceiving Payment. 

Note (o). — A uthority to sell goods does not necessarily imply authority 
to receive payment {Batwkk y. Grant, [1924] 2 K, B. 4H3). 

Note (g').-— See also Boothman v, Byrne (1923), 67 I. L. T. 36. 
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Note (a).— Por the effect of printed notices on billheads as to payment 
of accounts, see International Spmqe. Importers, Ltd. v. Watt {Andrew) & 
SonSf [1911] A. C. 279. For protection there should be a plain intimation 
that payment to the agent can be made only by cheques in a specific form 
and not by cash at all, see Bradford <£• Boris v. Price Brothers (1923), 92 
L. J. (k. b.) 871, Par. 447, note (o), post. 

Authority to Give into Custody. 

Note (r). — See also Ormiston v. Great Western Bail. Co., [1917] 1 
"K. B. 598 (wrongful arrest by railway porter). 

Note (c?). — See also Sewell v. National Telephone Go., Ltd.y [1907] 
1 K B. 557, C. A. 

{See original volume.) 

Estate and House Agents. 

Note (p). — See Carney v. Fair (1920), 54 I. L. T, 61. 

Note (a). — As a rule, estate or house agents have no authority, as such, 
to make contracts on behalf of their employers ; authority to make a 
contract must be proved in the particular case, and cannot be inferred 
from the relationship of the parties {Thuman v. Bt&t (1907), 97 L. T. 239). 

Note (c). — S ee Keen v. Mear, [1920] 2 Ch. 574 (the authority to sell at a 
defined price is an authority to sign an open contract, nob to make a con- 
dition as to title, with which it is no part of an estate agent’s duty to deal). 
[See original votume.) 

Classes of Sub-agents. 

Notp: {d). — See also lie Htcket^ PurnHl v. Painty [1918] 2 Ch. 72, 0. A., 
cited in title Solicitoks, Par. 1227, note («), post. 

Remuneration of Sub-agent. 

Note (q ). — Compare Hampton v. Glamorgan County Councily [1917] 
A. C. 13. ' 

{See original volume.) 

Forgery. 

Note (i). — See also MuiPs N.recutors v. Craig^s TrusteeSy [1913] S. C. 
349, cited in Par. 456, note (/), post ; Morison v. London County and 
Westuiinster BanA\ Ltd.y [1914J 3 K. B. 356, C. A., cited in title Bills 
OF Exchange, Promissouv Notes, and Negotiable Instruments, 
Par. 839, 'post. 

{See ffdgiual volume.) 

Act must be Done on Behalf of Principal. 

Note (r). — See, further, Rutherfoi'd v. Onnaiiy [1913] 2 I. E. 265, 
cited in Par. 439, note (a), post. 

Note {d). — See, further, Eastern Construction Co.y hid. v. National 
Trust Co.y Ltd.y and Schmidty [1914] A. C. 197, P. C., at p. 213. 

Act Done by Agent Professing to Act on his Own 
Behalf. 

No’J’E (^').- -See also Formhy Brothers v. Formhy (1910), 102 L. T. 116, 
C. A., cited in Par. 439, post ; Rutherford v. Ounauy supra ; and Rederiak- 
tiehidagel Aryunaut v. Uuniy [1918] 2 K. B. 247 ; Drnghorn {Fred)y Ltd. v. 
Jiederiaktieholagei Transatla ntiCy [1919] A. C. 203, H. E. 

Principal must be in esse and Capable. 

Note {h). — See Harper Co. v. Vigers Br other Sy [1909] 2 K. B. 549, 
where plaintills signed a contract as agents, and, there being no principals 
other than themselves, sued as principals. 

Contracts made before Incorporation of Company. 

Note (/). — Re English and Colonial Produce Co.y Ltd.y [1906] 2 Ch. 435, 
C. A. , so far as it was an authority that a company promoter who had 
paid the registration fees and stamp duties could recover the amount 
from the company after formation, has been overruled by Re National 
Motor Mail-Coach Co.y Ltd.y Cliutoids Claimy [1908] 2 Ch. 515, C. A. ; and 
see title Companies, Vol. Y., pp. 297 et seq. 

N()TE {m). — See and compare Bridqedown Co-operative Society v. 
WheUmy [1917] 2 J. E. 39. 

{See original volume.) « 


384. Time for Ratification. 

Note (e).— -The contract of insurance referred to in the text is a con- 
tract of marine insurance. The rule authorising a ratification of an 
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• 

Insurance after loss is an anomalous one, and exists only in the case of 
marine insurance [Grover and Grover^ Ltd. v. Mathews^ [1910] 2 K. B. 
401) ; see title Insurance, Vol. XVII., pp. 360, 650. 

Essentials of Batification. 

Note (m). — See, further, Morison v. Lmidon County and Westminster 
Banky Ltd.y [1914] 8 K, B. 366, 0. A. (employment of dishonest servant 
continued in his position, after dishonesty known, held evidence of 
ratification of his acts). 

Note [n). — See, further, Morison v. London County and Westminster 
Bank Ltd.y supra (knowledge of auditors, employed by principal to 
examine business books, of the dishonesty of principal’s servant, held 
knowledge of principal). 

Note (r). — See Barrett v. Irvine^ [1907] 2 I. R. 462, 0. A. (where an 
infant, when purchasing a horse, represented to the seller that his 
mother would pay for it, but the latter, when applied to for 'payment, 
denied liability, and repudiated the transaction, although she afterwards 
negotiated for a settlement ; held that such negotiations did not amount 
to a ratification); and see, generally, title Infants and Children, 
Vol. XVII., pp. 63 sey. 

(Siee original volume.) 

General Efiect. 

Note (i). — See also It. v. Chapman^ Ex parte Arlidge, [1918] 2 K. B. 298 ; 
Koenigsblatt v. Sineci, [1923] 2 Ch. 314, C. A. 

[See original volume.) 

Fiduciary Nature of Relation. 

Note [q). — For an instance where a gift was impeached on the ground 
that it was induced by the confidential relation of principal and agent 
existing between mother and son, see He CoomheVy Coomlnr v. (homhoTy 
[1911] 1 Ch. 174; and see, generally, titles Fraudulent and Voidable 
Conveyances, Vol. XV., p. 110 ; Gifts, Vol. XV., p. 420. 

NoTE(r). — See Henry y. Ilainmond, [1913] 2 K. B. 515, cited in 
Par. 408, note (r), post. 

Exercise of Agent’s Discretion. 

NoTE(/i). — See, further, Weigall [S.) Co. v. Runciman tfe Co. (1916), 
85 L. J. (K. B.) 1187, C. A. 

[See original volume.) 

Use of Information etc. Acquired in Agency. 

Note (7). — See also Amber Size and Chemical Co., Ltd. v. Menzel. [1913] 
2 Ch. 239, cited in title Master and Servant, Par. 246, note (/), post. 

Contracts. 

Note (/>). — See, further, Wakefield v. Duckworth & Co., [1915] 1 K. B. 
218 (solicitor held not liable for the price of photographs ordered by him to 
be taken in respect of a criminal trial, the photographer knowing when 
the order was given that tho solicitor was acting for a client, and the more 
fact that the photographer chose to debit the solicitor in his books held 
not to throw upon the solicitor any liability to pay). 

Note [d). — As to the liability of a del credere agent in disputes between 
his principal and the other contracting party, see Gabriel & Sons v. 
Churchill and Sim, [1914] 3 K. B. 1272, C. A. 

Principal’s Remedy. 

Note (fi). — As to tho right to indemnity where tho agent has abused 
tho powers of which he is a trustee, see Eastern Shippimf Co., Ltd. y. Quah 
Ikng Kee, [1924] A. C. 177, P, C. 

Ordinary Duty to use Care and Skill. 

Note (t). — See also Schweder dt Go. v. Walter and, Hemingway [\^\t)), 
27 T. L. R. 89 (held that a London stockbroker was under no obliga- 
tion to investigate the accuracy of information sent by him as agent 
to country stockbrokers, who, acting on the information, suffered loss) ; 
compare I)e la Bere v. I^earson, Ltd., [1908] 1 K. B. 280, 0. A. (where 
there had been a consideration for such information) ; and see title 
Negligence, Vol. XXI., p. 381. 

Note (^). — See also Australian Steam Shipping Co., Ltd. v. Devitt 
(1917), 33 T. L. R. 178, cited in title Negligence, Par. &l\i,po8t. 

Agent for Reward. 

Note {t). — See also Cheshire (Thomas) & Co, v. Vaughan Brothers & Co. 
(1919), 25 Com. Cas. 61 (negligence of insurance brokers causing no 
damage) ; Weld^Blundell v. Stephens, [1920] A. C. 956^ (duty to heep 
libellous document secret) ; Jones v. European db General Express Co,, Ltd. 
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398 (1920), 2o Com. Oas. 296 (forwarding a^nt held not liable for loss of 

icontd ) goods while in custody of Customs authorities of foreign country to which 
' *'* they were being sent). 

I^OTE (/>). — See also Cheshire {Thomas) & Go, v. Vaughan Brothers <fc Co., 
supra. 

399. Duty to Keep Accounts. 

Note (r). — See Vol. XXVll., pp. 628, note (^), 661. 

400. Payments Made to Agent for Principal 

Note (e). — See further, Brazil ford tt; So7i8 v. Trice Brothers (1923), 92 
L. J. (k. n.) 871, Par. 447, note (o), post, 

401. Payment Over of Moneys Received. 

Note (,^). — As to the payment over to the Public Trustee of moneys 
received by a person carrying on business on behalf of an enemy, see 
Trading with the Enemy Amendment Act, 1914 (6 Geo. 6, c. 12), s. 2; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105); 
and generally, as to trading with the enemy, see title Aliens, Par. 684, 
post. 


402. 


103. 

104. 


m. 



Taking of Accoimt. 

Note (t/), — As to an agent’s rights to claim expenses after accounts 
between him and his principal have been settled, see Struthers v. Smith 
(1913), 50 Sc. L. It. 919. 

Note (./). — See Henry v, Hamnxmd^ [I'Hd] 2 K. B. 615, cited in 
Par. 408, note (c), post; Oopala (Bicfiy y. ViJayaraghamchariarj [1922] 1 
A. C. 48S, P. 0., Yol. XXJI., Par. 201, note Cf)ypost, 

(See original volume.) 

Agent’s own Interest in Conflict with that of 
Principal. 

Note (//).— See also Imeson v. Lister (\^20i)f 149 L. T. Jo. 446 (purchase 
by solicitors of vendors for third party). 

Note (/). — See also King ViaH and Benson v. Howell (1910), 27 T. L. E. 
114, 0. A. (Stock Exchange transactions). 

Note (y ). — See also Batten v. Hamilton^ [1911] 1 I. K. 46, 0. A. (pur- 
chase by agent of a charge on his principal’s estate, at an undervalue, 
without disclosui’e) ; KeUy v. Knderton, [1913] A. U. 191, P. 0. (agreement 
to give an option to purchase and also a commission on sale) ; Coats^ 
Trustees^ [1914] S. 0. 723 (power given on an application to the court to 
trustee to purchase trust propeidy sold by auction). 

The stockbroker of a deceased client may take over the shares bought 
by the client, at a valuation based on the market prices of the day, 
provided that by so doing the estate of the client is not prejudiced (lie 
Finlay j Wilson (0. S.) dc t/o. v. Finlay, [1913] 1 Oh. 247, 565, 0. A.). As 
to tlio ])osition of an agent who sells a coininodity and then rebuys from 
the buyer, see Christoj'oridesy. Terry, [1924] A. C. 566, and Vol. XXVll. , 
Par. 524, notes, post. 

Application of Buie. 

Note (t). — For circumstances in which there was no duty on an agent to 
disclose an offer which the principal had previously informed him would 
not be accepted, see Burchtll v. Oowrie and Blockhouse GollierieSy Ltd., 
[1910] A. 0. 614, P. C. 

Note (j). — See also Imeson v. Lister, supra. 

Note \k ), — See also Mocxly v. Oox dfe Hatt, [1917] 2 Ch. 71, 0. A., and 
Imeson v. Lister, supra, cited in title Solicitors, Par. 1243, note if), post. 

General Rule. 

Note (n), — See lordy v. Vwtiderjmmp, [1920] W. N. 64, cited in title 
Solicitors, Par. 1217, note (c), post. 

Note (/>). — See also lie Finlay, Wilson (C. S.) & Co. v. Finlay, supra ; 
Kitson V. King (P. S.) & Son, Ltd. (1919), 36 T. L. R. 162. 

Note (y).--For the application of this rule to directors of a company, 
see Bath v. Standard Land Co., Ltd., [1911] 1 Oh. 618, C. A. ; Sherrard v. 
Barron, [1923] 1 1. li. 21, C. A. (house agents as repairers). . 

Usual Commissions. 

Note (n ). — Where there is a custom on the Stock Exchange for a 
broker to charge commission against his client for carrying over shares, 
and to include it in periodical statements, but in such a way that the 
client is not aware that any commission is included, the client cannot, on 
discovering the fact, recover such commission, as a secret profit, in an 
action agwust the broker (Stuhbs v. Slater, [1910] 1 Ch. 632, 0. A.); see 
also Arnold (St Co, y* BmrM (1910), 46 L. Jo. 330 (double commission). 
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406 Effect of Receipt of Bribe by Agent. 

{contd»)» Note (p ), — ^Where a servant has in fact been guilty of taking a bribe — 

or of some other misconduct — and the master accepts his denial of guilt, and 
believes him to be innocent, the servant will not be allowed, in an action for 
illegal dismissal, to plead condonation, for no man can condone a wrong 
which he does not believe to have been committed ( Federal Supply and 
Cold Storage Go. of South AfricAt v. Angehrn and Fiel (1910), 80 L. J. 
(r. 0.) 1) ; and see title Master and Servant, Vol. XX., pp. 101, 102. 

Note (7). — See also Green <fc Son, Ltd. v. Taghan dc Co. (1913), 30 
T. L. B. 64. 

407. Measure of Damages for Breach of Duty by Agent. 

Note (/). — See also Johnston v. Braham and Campbell^ [1917] 1 K. B. 
686, G. A. 

Note (t). — See also Johnston v. Braham and Campbell^ sujyra. 

408. Agent Cannot Acquire Title as Against Principal. 

Note (?>). — See also Longfield Parish Council v. (1913), 29 T. L. B. 

367, cited m title JjOcal Government, Par. 610, post. 

Note (c). — See, further, Henry v. Hammond^ [1913] 2 K. B. 615 
(Statute of Limitations successfully pleaded by auctioneer in respect of 
proceeds of sale). 

409<411. (/Sec original volume.) 

412. Where Contract Express. 

Note (^/).— - See also Hofoard Moulder Jb Partners, Ltd, v. Manx Isles 
Steamship Co., Ltd., Pur. 414, infra; Burroughs Adding Machine, Lid.y. 
As'pinaJl (1924), 41 T. L. B. 162 (“ jujcoiints doomed accejded unless 
notice given that such not correct and error or inisstateinent pointed 
out ” : no protest, thorosforo acjcounts could not be reopened). 

413. Remuneration must be Earned. 

Note (<). — See Skinner v. Andreevs and Hall (1910), 26 T. L. B. 340, 
0. A., where auctioneers were held entitled to theii* commission on an 
abortive sale, and the court declined to follow Peacock v. Freeman (1888), 
4 T. L. B. 541, cited in original volume. 

Note (6). — See also Ilonuird Moulder tfc Partners, Ltd, v. Manx Isles 
Steamship Co., Ltd., infra; Knight, Frank liutleg v. Cordon (1923), 
39 T. L. R. 399 (“sale by 2 )rivate commission only payable 

when sale completed and price paid except where non-completion due to 
default or omission <jn purt of ])rincipal). 

NorK (t). — Compare Bertfpmdv, SeJrjoeder rfe Co, (1915), 31 T. L. B. 404 
(agreement to act as “ half -commission *’ man), cited in title Contract, 
Par. 880, note ( / ), post. 

414. Transaction in regard to which Remuneration Claimed 

must be Direct Consequence of Agency. 

Note (/). —See also Thompson v. British Berna Motor Lorries, Ltd. (1917), 
33 T. L. R. 187 (commission payable on sales not allowed in respect of 
articles commandeered by Government). 

Note (a). — See also Bnrrhell v. Conirie and Blockhouse Collieries, Ltd., 
[1910] A. C. 614, P. C. (where an agent had introduced a customer, and 
the principal had sold to such customer behind the agent’s back and 
without his knowledge, and the agent was allowed his commission) ; 
Brinson v. Daoies (1911), 27 T. L. B. 442 (where property was put into 
the hands of an agent for sale, who found a person willing to purchase it, 
but the owner had already sold the property to another, the agent, in the 
absence of a specific agreement to the contrary, was not entitled to any 
commission) ; Thompson v. British Berna Motor Lorries, Ltd., supra. 

NoTB^(oh — See, further, Nightingale v. Parsons, [1914] 2 K< B. 621, 0, A. 
(claim by house agent for commission on sale of a house to the tenant after 
three years’ residence, the house agent having let the house to the tenant, 
disallowed on the ground that the letting was not the effective cause of 
the subsequent sale) ; Howard Moulder ds Partners, Ltd, v. Manx Isles 
Steam' hip Co., Ltd., [1923] 1 K. B. 110. 

Note ( p ). — Where house agents, instructed to let or dispose of a house, 
let it with an option of purchase, and the tenant by direct negotiation 
with the owner subsequently bought it at a smaller price, a decision that 
the agents were not entitled to commission was held to be unsatisfactory 
and a new trial was ordered (Cox Son v. Starley (1913), 48 L. Jo. 705;. 

Nor after Termination of Employment. 

Note (r). — See Sales v. Grispi (1913), 29 T. L. B. 491, cited in title 
Partnership, Par. 131, note (g), post; Cramb v. Goodwin (1919), 35 
T. L. B. 477 (commission on repeat orders). 
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416 . 

417 . 


Note (t). — See also Weare v, BriTmdown Lead Go,y Ltd, (1910), 103 L. T. 
429; Birkley v. Browning, Todd & Co. (1913), 30 T. L. R. 134 (half-corn- 
mission man held not entitled to commission in respect of orders given 
after determination of employment, but held entitled to an account in 
reference to carry-over transactions in respect of orders fjriven before 
termination of employment); Marshall v. OlanvUl, [1917] 2 K. B. 87 
(commission not allowed on trade done after determination of contract 
by operation of statutory provisions). 

Note (a). — An agreement to pay commission on all accounts introduced 
by an agent, “ so long as we do business with them,” is not terminated 
on the death of the agent, but continues in favour of his executors 
(Wihon V. Harper, [1908] 2 Ch. 370); and see title Executors and 
Administrators, Vol. XIV., pp. 225, 305 ; Bickley v. Browning, Todd 
Co., supra. 

Note (ft).— See aim Levy v. QoUhill, [1917] 2 Ch. 297 (traveller 
held entitled to commission on repeat orders executed after termination 
of employment). Bilbee v. Hasse d; Co. (1889), 5 T. L. R. 677, cited in 
original volume, and affirmed C. A, (1899), Times, 16th January, turned on 
particular provisions, and did not decide any far-reaching principle 
{Nordiumi v. Bayner and Stnrges (1916), 33 T. L. R. 88) ; see also Cramh 
V. Goodwin, supra. 

Note {c \ — See also Walker, Fraser, and Steele v. Fraser's Trustees, 


[1910] S. 0. 222 ; Brandon & Co. v. Hamia, [1907] 2 I. R. 212, C. A. 

Agent Wrongfully Prevented by Principal from Earn- 
ing Bemuneration. 

Notjs (<i). — Bee, fmther, /jozariis v. Oaini Line of SteamsJiips, Ltd. 
(1912), 106 L. T. 378; Ileigate. v. Union Maniifaetnring Co. i^Ramshottom), 
[1918] 1 K. B. 692, 0. A. (company ceasing to carry on business). 

Note *(/). -See also French <f: Co., Ltd. v. Leesiou Shipping Co., Ltd., 
[1922] 1 A. 0. 4«)I,'Yol. XXVI., Par. 221, note (o),»>pos<; Howard 
Ifonldcrd' Fartncrs, Ltd, v. Mati.c Isles Steamshi}) Co., Lid., supra ; Warren 
<& Co. V. Agdeshman (1922), 38 T. L. R. 688, Par. 4SS,'j)ost. 

Loss of Bight to Bemuneration. 

Note (i). — See Stubbs v. Slater, [1910] 1 Ch. 632, C. A. ; Oreen d 
Son, Ltd. V. Tughan d Co. (1913), 30 T. L. R. 64, cited in Par. 406, ante ,* 
Graham, fV;. v. TurJ.ey Red Co., [1922] S. (/. 633 (agent entitled to com- 
mission for period })riur to breach of contrac;!). 

Extent of Bight. 

Note (?.)• - See also Williams y. LisUr & Co. (1913), 109 L. T. 699,0. A. 
(indemnity held to include solicitor and client costs and not simply party 
and party costs) ; Re Famatina Derelopment Corporation, Ltd., [1914] 2 Ch. 
271, C. A. (company engineer against whom proceedings had been taken 
by managing director foi’ libtd contained in engineer's reports made at 
request of company held entitled to bo iiidemnilied and reimbursed in 
respect of his costs which he had been unable to recover from managing 
director) ; Siinjisou and Miller v. British Industries Trust, Idd. (1923), 39 
L. R. 286 (defendants being sued by ])laintiffs, brought in their pnncii)al 
as third party; judgment for defendants against third party— (1) for 
solicitor and client costs as between plaintiffs and defendants, and (2) partjr 
and ]>arty costs in ])rocecdings against the third paity) ; Adams v. 
Morgan <i Co., /.A/., [ 1924] 1 K. B. 761, f'. A. (vendor of business carried 
it on for buyer under expri'ss light of indemnity ; the fact that the 
buyer was a, corporation and not liable foi' su])er-tax did not disentitle 
the vendor to indemnity for suyier-tax in respect of the business so 
carried on). 

Note (r). — See Williams v. Lister Co., supra, disapproving Halhronn 
y. International Horse Agency ami Exchange, Ltd., [1903] 1 K. B. 270, cited 
in original volume. 


418 . 

419 . 


Extent of Indemnity. 

Note («). — See also British Union and National Jnsnraiwe Co. v. Bawson, 
[1916] 2 Ch. 476, C. A. ; Dyson v. Feat, [1917] 1 Ch. 99 (claims disallowed 
in respect of future subsidence caused by working of mines by liquidator 
of company acting as receiver and manager). 

Liabilities to which Right Does not Extend. 

Note (m). — As to indemnity in respect of liabilities arising out of gaming 
contracts, see, further, Franklin <it Co. v. Dawsm (1913), 29 T. L. R. 479. 

For what Claims Agent has lien. 

Note {p). — See also Dyson v. Peat, supra (a mere possibility of liability 
for subsidence caused by mining held not to entitle receiver to lien). 
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420. Possession Necessary. 

Note (e). — Bankruptcy Act, 1883, s, 44, was repealed by Bankruptcy 
Act, 1914, a. 168, and re-enacted by ihid.^ s. 38. 

421. Lien affecting Third Parties. 

Note (/). — See also lie Rapid Road Transit Co., [1909] 1 Ch. 96; 
title Companies, Vol. V., pp. 247, o25. Bankruptcy Act, 1883, s. 49, 
was repealed by Bankruptcy Act, 1914, s. 168, and re-enacted by ibid.^ 
s. 46. 

{^See original volume.) 

427. Acts within Express Authority. 

Note (a). — See Catkbert v. JtobartSy Lubbock 6b., [1909] 2 Oh. 226, C. A. 
(action by the owner to recover, from a bank, securities deposited by an 
agent to cover a specific loan), distinguishing Hambro v. Burnand, [1904] 
2 K., B. 10, 0. A. 

428. General Authority. 

No'I’E (d). — See also Kinahan db Co., Ltd. v. Parry, [1910] 2 K. B. 389 
(principal held liable for the price of spirits ordered by a licensee 
manager of an hotel, contrary to instructions) ; reversed by the 
Court of Appeal, [1911] 1 K. B. 459, C. A., on the ground that there was 
no evidence that the manager was in fact the agent of the defendants in 
the particular transaction, or that the spirits were supplied for the use of 
the house and ncjt to the manager personally, and that no application of 
the law of principal and agent arose in the case; Ruikerjtyrd v. Ounan, 
[1913] 2 I. R. 265, cited in Par. 439, note (a), post. 

429. Authority by Estoppel. 

^ Note (</). — See also Wood v. Clydesdale Bank, Ltd., [1914] S. C. 397, 
cited in Par. 346, note (/?), ante; compare Hailey and Whites, Lid. 
V. House (1915), 31 T. L. R. 583 (defendant who had always ordered 
goods in person employed C., who never had authority to buy goods, but 
who, after his dismissal by defendant, on two occasions obtained goods from 
plaintiffs on the pretence that he had been sent by defendant, and defen- 
dant settled two accounts in which these goods wore charged for, neither 
he as regards the first account nor his clerk as regards the second 
account noticing that the accounts included the goods ordered by C. ; held 
on the discovery of the fraud that there was no holding out and no 
estoppel by negligence and that defendant could counterclaim and recover 
the sum ov(3rpaid as money paid by mistake) ; Soanes v. London and 
South- Western Rail. Co. (1919), 88 L. J. (k. n.) 524, 0. A. (porter in 
uniform while off duty). 

430. Fraudulent Motive of Agent Immaterial. 

Note (A). — But the third ])art 3 ’' cannot set up this rule where the 
agent did not ])urp()rt to act a.s agent, sc,e J. />. Utub nuood, Lt<{, v. Hank of 
fjiurrpool, S<nii( V. Barclays Bank, [192-1] 1 K. B. 775, C. A. 

431. Effect of Limitation of Authority. 

Note (//).— See Cuikhert v. Robarts, Lubbock Co., supra; Plight v. 
Provident Association of London (1895), 12 T. L. R. 51, 0. A.; Morison 
V. hemp (1912), 29 T. L. R. 70, cited in Vol. 111., Par. 838, note (5), pftst. 

Limitation of Apparent Scope of Authority must be 
Clear. 

Note (o). - -Whore an agent exceeds his authority the principal may 
nevertheless be bound, if such excess is not unreasonable (Bromet v. 
Neville (1909), 53 Sol. Jo. 321); compare Russo- Chinese Bank v. Li Yau 
Sam, [1910] A. 0. 174, P. C. ; and see Par. 428, suj}ra. 

432. No Liability for Act beyond Apparent * Scope of 

Authority. 

Note (p). — See also Thornton- Smiths Motor Union Insurance Co., Ltd, 
(1913), 30 T. L. R. 139. 

Note (5). — See also Truman v. Attenborough (1910), 103 L. T. 218 
(wrongful conversion of jewellery by agent). 

Exception where Principal Accepts Benefit of Un- 
authorised Act. 

^ Note [g).~~KettleweU v. Refuge Assurance Co., [1907] 2. K. B. 242, 
cited in original volume, affirmed [1908] 1 K. B. 545, 0. A., suh nom. 
Refuge Assurance Co., Ltd. v. Kett/ewell, [1909] A. 0. 243 ; and see 
title Insurance, Vol. XVIL, pp. 501, 502, 513, 614, 558. 

Note {h), — See also Reversion Fund and Insurance Go,, Ltd. v. Matson 
Cosway, Ltd,, [1913] 1 K. B. 364, 0. A. (loan to managing director of 
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(contd.), 

483. 


0 

company, with knowledge that he had no authority to borrow, applied in 
discharge of company’s debts, recoverable). 

Ifo Liability for Acts of Unauthorised Agent. 

Note (/). — See Bailey. and Whites^ Ltd, v. House (1916), 31 T. L. E. 583, 
cited in Par. 429, not© (^), ante. 


434. Principal’s Right to Follow Property Unaffected by 

Agent’s Bankruptcy. 

Note (r). — See also Re CJutpHUf Milne^ Grenfell & Co, (1914), 59 
Sol. Jo. 250. 

Note (a). — The reference ter Re Button^ Ex parte Haviaidsy should be 
fl907] 2 K. B. 180, C. A. Bankruptcy Act, 1883, s, 44, was repealed by 
Bankruptcy Act, 1914, s. 168, and re-enacted by ihid,, s. 38. 

Note (c). — As to the mixing by a person in a fiduciary position of the 
funds of another with his own funds, see Lanier . v. i?., [1914] A. C. 
221, P. C. 

435. Misappropriation by Agent. 

Note (e). — Oomparo Banqne Bdge pour I’Etranger v. Hambrouck, 
[1921] 1 K. B. 321, C. A. 


436. Dispositions by Apparent Owner. 

Note (Ji). — See, further, Wood v. Clydeedale Bank, Ltd., [1914] S. 0. 
397, cited in Par. 346, ante. 

Note (/). — Seo also I/rap v. Motorists^ Advisory Agency^ Ltd.^ infra. 


Negotiable Instruments or Money. 

Note (/). — See, further, Jamemm v. Union Bank of Scotland (1913), 109 
L. T. 850, cited in title Bankers and Banking, Par. 1280, jmt. 

Note (n). — See also Llot/ds Hank^ TAd. v. Striss Bnnkverein^ Union of 
London and Sniitha Bank,, Ltd. v. Stvins Bankoerein (1912), 107 L. T. 309; 
affirmed (1913), 108 L. T. 143, C. A. ; Pains v, Bevan and Bevan (1914), 
110 L. T. 933; Fuller v. Glyri^ Mil 1 8^ durrie <k (h.^ [1914] 2 K. B. 168 
(pledge by stockbroker of certificates) ; title Stock Exchange, Par. 433, 
post. 

Title Deeds. 

Note (/>). — The owner of shares in a ship docs not hold out another 
as his agent by transferring the shares to him, so that they stand in 
his name {Buryis v. Uondayitine^ [19<>8] 2 K. B. 484, C. A., per Fletcher 
Moulton, L.J., at p. oOO) ; see also Smith v. l^rosscr^ [1907] 2 K. B. 735, 
0. A., distinguisViing Lloyds Bank, Ltd. v. Cooke, [1907) 1 K. B. 794, 
0. A. (a pi’incipal left notes with an aireiit, as custodian only, and not to 
be negotiated without instructions hy letter or wire, and the agent 
without waiting for such instructions, fraudulently disposed of them to 
a bond fide purchaser for value aud without notice ; held that the 
purchaser could not recover the value of the notes from the principal) ; 
(Udlthert v. Roharts. Lubbock <& 'Co., [1909] 2 Ch. 226, C. A., cited in 
Par. 427, tmte, distinguishing Brocklesby v. Temperance Building 
Society, [1895] A. C. 173 ; Fry and Mason v. Smellie and Taylor, [1912] 
3 K. B. 282, 0. A., following the latter case. 


437. Dispositions under Factors Act. 

Note (w). — For the definition of document of title to goods,” see 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 18 (1); Ant. Jurgens 
Margarinefahrieken v. Dreyfus {Louis) & Co., [1914] 3 K. B. 40 ; title 
Sale of (4oods, Par. 456, post. 

Note {x), — As to pledging goods by means of delivery warrants, see 
Dublin City Distillery, Ltd. v. D(dierty, [1914] A. 0. 823, cited in title 
Pawns and Pledges, Par. 492, post. 

Note {b). — Hastings v. Pearson, [1893] 1 Q. B. 62, cited in original 
volume, was overruled by Weiner v. Harris, [1910] 1 K. B. 285, 0. A,, 
so that dispositions by agents, within the definition of mercantile agents, 
are now binding on the principal although made outside the ordinary 
course of such agents* business ; Heap v. Motorists* Advisory Agenry, Ltd., 
[1923] 1 K. B. 577 ; and see Par. 337, ante, 

Oppenhevmer v. Atienhorowjh Son, [1907] 1 K. B. 510, cited in original 
volume, affirmed [190s] 1 K. B. 221, C. A. 

Note (c). — The onus is on the person taking under the disposition 
of proving that he acted in good faith and without notice of the 
agent’s want of authority {Heap v. Motorists' Advisory Agency, Ltd,, 
supra). 
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Note (ri). — See also Mehta v. Sutton (1913), 108 L. T. 214. If, how- 
ever, the real consent of the owner has been given, it is immaterial that 
the facts constitute larceny by a trick ; tho purchaser acquires a good 
title [Fulkes v. iuV/, [1923] 1 K B. 282, C. A., Vol. XXV., Par. 350, 
note (/) 2 ) 08 t) ; distinguished in Heap v. Motmata* Advisory Agency, Ltd,, 
supra. 

Note (/). — See also Moody v. Tall Mall Deposit and Forwarding Co., 
Ltd,, SocifU dea Galeries Georges Petit v. Moody (1917), 33 T. L. R. 306, 


438. 

439. 


440. 


441-442. 

443. 


{See original volume.) 

Principal may Generally Sue or be Sued. 

Note (r). — See, however, Fomihy Brothers v. Formhy (1910), 102 L. T. 
116, C. A. (where a person, although an agent for another, signed a 
contract in his own name, and described himself throughout as principal ; 
in an action against the real principal, parol evidence to show that the 
person was agent only was held inadmissible, as such evidence would 
have contradicted the written contract); Henderson v. Arthur, [1907] 
1 K. B. 10, 0. A.; Armottr v. Duff Co., [1912] S. C. 120 (public 
registration of principal held a sufficient disek^suro to render him liable 
on contracts for ship’s stores entered into by a shipbroker); Dunhp 
Pneumatic Tyre Co., Ltd, v. Selfridge S Co., Ltd,, [1915] A. C. 847, 
and RederiiiHieholaget Argonaut y.Ilani, [1918] 2 K. B. 247 (undisclosed 
principal held not entitled to take benefit of contract made by agent in 
view of the personal referen <?08 to and obligations of agent thereunder) ; 
Drughorn {Fred), Ltd. y, Rederiakiieholaget I'rans-Atkndic, [1919] A. 0. 
203, H. L., cited in title Shipping and Navigation, Par. 165, post. 

Note (<). — See Camillo Tank Steamship Co., Lid. v. Alexandria 
Engineering Works (1921), 38 T. Ij. K. 134, II. L. (shipowners* agent 
authoiised to sign repair account as “approved subject to adjustment 
and conditions of insurances”: ship allowed to sail: held aii account 
agieed, on tho authority of the owners, for a valuable and executed 
consideration, and in the absence of material allegations entitling them 
to re-open the account, the owners wore liable). 

Note (a). — See also Rutherford v. Ounan, [1913] 2 I. R. 266 (unsuc- 
cessful attempt to hold a person liable on a bill given by her son on the 
purchase of sheep by him at a mart, when the jury found that he was in 
the habit of buying and selling for her, but that he had not on any 
previous occasion purchased on credit as her agent) ; Reversion Fund and 
Insnrance Co., Ltd. v. Matson Cosway, Ltd., [1913] 1 K. B. 364, C. A. 
(action against principal for money lent to agent, without authority, and 
applied in the principal’s business). 

Where Signed Memorandum Necessary. 

Note (c).~-Por “ Companies Act, 1862 (25 & 26 Viet. c. 89), s. 6,” read 
“Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 2.” 

Note ((/).”--SGe also North v. Aoomc«, [1919] 1 Ch. 378; Thirkell v. 
Cnmh'i, [1919] 2 1C B. 690, C. A. ; Blackburn v. Walker as reported in 
(1920), 150 L. T. Jo. 73 (authority of solicitor). 

{See original volume.) 

Instrument Signed in Agent’s Name. 

Note {d). — See Formhy Brothers v. Formhy, supra, cited in Par. 439, 
note (r), sugra. 


444. Contract on Behalf of Foreign Principal. 

Note (/). — See also Harper cfe Sons v, Keller, Bryant dc Co., Ltd. (1915), 
84 L. J. (k. b.) 1696, and The Equator (1921), 152 L. T. Jo. 259, cited in 
Par. 464, notes (f^), {/), post. , 


446. Exclusion of Principal’s Bights and Liabilities. 

Note (m). — See also Formhy Brothers v. Formhy, supra, following 
Humble Y. Hunter (1848), 12 Q. B. 310; Dtinlop Pneumatic Tyre Co., Ltd. 
V. Self ridge & Co., Ltd., su^ra, cited in Par. 439, note (r), supra ; Drughorn 
Fred), Ltd. v. Rederiaktieholaget Trans^ Atlantic, supra* 

Election to Treat Agent as Principal. 

Note {t). — See, further, Sebright v. Ilauhury, [1916] 2 Ch. 245, cited in 
Vol. XL, Par. 152, note (./), post; Pleading, Par. 883, note [t), post. The 
same principle aj)p}ies where the agent is sued first instead of the principal 
{London General Omnibus Co., Ltd. v. Pope (1922), 38 T. L. li. 270). 

Note (d).--See also Ex parte Pitt (1923), 40 T. L. R. 6. 

446. original volume.) 
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PARAGRAPH 
NUMBERS. 

447. Third Person Not Discharged in Ordinary Cases. 

Note {rn ). — Seo also Dorf Neionann, Lneheck Co. (1924), 40 T. L. 
E. 405. 

Note (o). — S ee also Boothman v. Btjrne (1923), 57 I. L. T. 36. Where 
the agent is authorised to receive payment by cash and the debtor pays 
by oheciuo in such a form so that actually cash is paid to the agent, the 
debtor is discharged, notwithstanding that he has received notitication 
that all cheques must be made payable to the principars order [Bradford 
(t* ^ons V. Price Brothers (1923), 92 L. J. (k. R.) 871). 

448- 449. [Hee orirfinal rolume.) 

450. Wrongful Act Expressly Authorised. 

Note (m). — See, further, Samson v. Aitchisoriy [1912] A. C. 844, P. 0. ; 
Irwin V. Waterloo Taxi-cah Co.^ Ltd. (1912), 107 L. T. 288, 0. A. (prin- 
cipals’ liability for torts of agents). 

Wrongful Act not Authorised Expressly. 

Note (a). — See also Bowie's Trustees v . Watsony [1913] S. 0. 326 ; Muir's 
Executors v. Craig's Trustees, [1913] S. 0. 349 (as to which of two innocent 
parties must suffer for agent’s fraud) ; Lloyd v. Grace, Smith Co., 
[1911] 2 K. B. 489, 0. A.; reversed, [1912] A. 0. 716 (if the agent’s 
fraud is committed in carrying out ono of a class of acts within the 
scope of his authority, his principal is liable) ; ihid., 'per Lord Loreburn, 
at p. 725, as to the meaning of the word “ benefit” used in Bartvick v. 
English Joint Stock Bank (1867), L. E. 2 Kxch. 259, per WiLLES, J., at 
p. 265 ; Terrill v. Parker and. Thomas (1915), 32 T. L. E. 48 (action by 
client against solicitors to recover money paid to their clerk for invest- 
ment and misappropriated by him, dismissed in the absence of evidence 
that he had actual authority from the firm to accept the client’s money, 
or that there was a holding out of the clerk as having autliority and that 
the client reasonably believed him to have authority and relied on it) ; 
Alonsell Brotlicrs v. London and North-Western Jtailway, [1917] 2 K. B. 
8.36 (criminal offonce by breach of absolute duty ; principal held liable 
for act of agent); Janvier v. Sweeney, [1919] 2 X. B. 316, (’. A. (false 
statements causing nervous shock) ; J'trcy v. Glasgow ( ^orporaf ion , infra ; 
and see titles Master and Servant, Vol. XX., pp. 219, 256 ; Mis- 
representation AND Fraud, Vol. XX., pp. 711, 732; Negligence, 
Vol. XXI.,p. 433; Solicitors, Vol. XXVI., pp. 759, 760; Hornchurch 
Ooersetrs X. London, Tilbury and. Southend Rail. Co. (1912), 107 L. T. 293; 
Stewart v. Adams, [1920] S. C?. 129 (liability for negligence). 

Note (r). — 8oe, further, Hutchins v. Land, on (^ounty Council (1915), 85 
L. J. (k. r.) 1177, II. L. (ejection from tramc-ar by conductor) ; Percy v. 
(rlasgow Corporation, [1922] 2 A. C. 299, H. L. (t^c.), Vol. XX., Par. 606, 
note (/), 'post. 

Act within Ordinary Scope of Authority, though 
Expressly Forbidden. 

Note [t). — Compare Lloyd v. Grace, Smith Ac Co., supra, and TPar- 
ringttm v. Windhiil Industrial ( *o-operative Society (1918), 88 L. J. (k. b.) 
280. • 

[See original volume.) 

Corporations. 

Note [h). — See also Hutchins v. Loudon Ooufdg Council (1916), 85 
L. J. (k. b.) 1177, H, L. ; Whittaker v. London County Council, [1915] 2 
K. B. 676, cited in title Corporations, Pars. 854, note(<?), 856, note (1), 
post; Ijamhert v. Great Eastern Railway, [1909] 2 K. B. 776, C. A. (where 
a special constable appointed by defendants, under their general powers, 
arrested a person without reasonable grounds, on suspicion of having 
committed a felony, and defendants were held liable for such wrongful 
act); titles Police, Vol. XXII., p. 496; Eailways and Canals, 
Vol. XXIII. , p. 793. 

Note (i). — See also Ormiston v. Great Western Rail. Co., [1917] 1 K. B. 
598 (railway company held not liable for unfounded charge of travelling 
without proper ticket made against passenger by porter) ; Mandelston v. 
North British Rail, Co., [1917] S. C. 442. 

Local Authority. 

Note (A;). — See also titles Master and Servant, Vol. XX., p. 262; 
Public Authorities and Public Ofeicers, Vol. XXIII., p. 349. 

Note (o ). — See also Hilly er v. St. Bartholomew's Hospital [Governori)^ 
[1909] 2 K, B. 820, 0. A. ; titles Corporations, Vol. VIII., pp. 386 

32 
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453 . 


454 . 


455 . 


456 . 


457 . 

458 . 

459 . 

460 . 

461 . 


462 . 


VUL. 1. — AOHNOT. 

seij. ; Medioink and Pitahmaoy, Vol. XX., pp. 334, 335 ; Negligence, 
Vol. XXL, pp. 369, 479. 480. 

Compulsory Pilotage. 

Note See now Pilotage Act, 1913 (2 & 3 Geo. 6, c. 31), s. 15; 

The Ghyehaaaa, [1919] P. 201 ; title Shipping and Navigation, Par. 779, 

post. 

Where Agent Knows Representation to be False. 

Note (6). — See also Pearaon (S.) & Sony Lid. v. Dublin Oorporationy 
[1907] A. C. 361 (where plaintiffs were deceived by representations of 
defendants’ engineer) ; Mulcolmy Br anker <£? 6b., Ltd, v. Waterhm^se (fe 
Sv7i8 (1908), 24 T. L. B. 864; Lloyd v. Grace, Smith rfe Co., supra; heap 
V. Nash (1908), 124 L. T. Jo. 293 (unauthorised representation by agent 
on sale of business) ; title MiSKErKESENTATiON and Feaud, Yol. XX., 
pp. 710 et serj. 

Representations as to Credit. 

Note (e). — See also Banbury v. Bank of Montreal, [1918] A. 0. 626, 
Vol. XX., Par. 1731, post. 

When Principal Bound. 

Note (n). — See Tustin v. Arnold Sons (1916), 84 L. J. (K. B.) 2214, 
cited in title Insurance, Par. 1141, note (<), post. 

How far Principal Bound. 

Note (r). — See also Swan v. Miller, [1919] 1 1. B. 161, C. A., Ireland. 

When Imputed to Principal. 

Note [t), — See also Thornton-Smith v. Motor Union Insurance Co., Ltd, 
(1913), 30 T. L. B. 139 ; Ayrey v. British Le(pd etc. Assuronve (Jo., [1918] 
1 K. B. 136. 

Where Principal not Bound by Agent’s Notice. 

Note (e). — See, further, Wells v. Smith, [1914] 3 K. B. 722 (knowledge 
of agent not acquired in course of employment for principal held not to 
be imputed to principal). 

When Agent a Party to Fraud. 

Note (/). — As to the liability of an auctioneer for bogus bids, see 
Tnyram v. OillcM (1910), 44 I. L. T. 103; see also Muirs Executors v. 
(Waifs Trustees, [1913] S. 0. 349 (held that the principal was not bound 
by the forgery by an agent of a mortgage deed). 

Note («). — See also Taylor v. Yorkshire Insurance (Jo., [1913] 2 I. B. 1 
(concealment of material fact known to agent before he became agent 
of insurer) ; Wells v. Smith, [1914] 3 K. B. 722 (principal held not bound 
by agent’s knowledge of fraudulent misrepresentation made to him). 

Principal’s Remedies where Agent Bribed. 

Noi’E (u). — If a princij)a.l, in ignorance of the existence of a fraudulent 
agreement, wrongfully repudiates a contract ho is entitled to relief oii a 
subsequent discovery of the fraud {Alexander v. Webber, [1922] 1 
K. B. 642). 

{See original iwlume,) 

General Rule. 

Note (/). — See Wilson v. Fleming (1913), 61 Sc. L. B. 72, cited in title 
Food and Drugs, Par. 33, note {h), post; Jones v. Harthy (1918), 88 L. J. 
(k. b.) 271 (sale of intoxicating liquor by unlicensed person). 

Nuisance. 

Note (w). — See also Armitage, Ltd. v. Nicholson (1913), 108 L. T. 993, 
cited in title Nuisance, Par. 921, post, * 

Under Special Acts. 

Note (p). —See Agriculture and Technical Instruction Department v. 
Burkje, [1916] 2 I. B. 128, and Warrington v. Wmdhill Industrial Co- 
operative Society (1918), 88 L. J. (k. b.) 280, cited in title Criminal Law 
AND Procedure, Par. 602, note (<f), post. After s. 6 add “but see 
MHlson V. Fleming, supra 

Fact of Agency not Disclosed. 

Note (c). — See also Nicholls & Co., lAd, v. Knapman (1910), 102 L. T. 
306, 0. A. (trustee under a deed of assignment, carrying on the business 
for the benefit of the creditors, held not liable for goods ordered by the 
debtor) ; Par. 327, note (e), ante. As to such deeds of assignment, and 
the position of tmstees thereunder, see title Bankruptcy and Insol- 
vency, Vol. II., pp. 327 et seq, 

H.L.S. — 1 5. 33 
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466 . 


467 . 

468 . 


Agent Liable unless Contract Shows Contrary Inten- 
tion. 

Note (t). — See also Samuel Broth ersy Ltd, v, Whethfrly, [1908] 1 K. B. 
184, C. A. (liability of commanding officer for uniforms supplied to 
volunteer corps) ; National Bank oj Scotland y Ltd. y. Shaw, [1913] S. 0. 
133, cited in title Bankers and Banking, Par. 1273, post; titles Con- 
stitutional Law, Vol. VI., p. 415 ; Public Authorities and Public 
Officers, Vol. XXIII., pp. 315, 316. 

Note (w). — S oe also Vnictrsal Steam Navigation Co.y Ltd.v. McKelvie 
(t7.) Oo.y [1923] A. 0. 492 (the words “as agents ” after signature are 
words of qualification, and control the entire document unless a clearly 
expressed intention to the contraiy appears). 

is^OTE (/^). — »See also UnivvrHal Steam Navigation Co.y Ltd. v. McKelvie 
(»/.) tf; Co,, supra, overruling Leimard v. llohimon (1855), 5 E. & B. 125. 


TJfio 0*0 

Note ( 7). — See also Miller , Oihh Co. v. Smith tfc Tyrer, Ltd., [1917] 
2 K. B. 141, 0. A. (alleged usage held to be inconsistent with 
contract). 

Where Identity of Principal Disclosed.. 

Note [a). — See also Travers v. Sen (1917), 33 T. L. R. 202 (wife with 
implied authority to pledge husband’s credit held not liable for cost of 
medical attendance). 

Notes (e), (/). — The rule that an agent who makes a contract on 
behalf of a foreign principal is j>ersonally liable on the contract, although 
he discloses the name of the principal, unless the terms of the contract 
are inconsistent with his liability is a presumption rather than a principle 
of law, and such presumption must not be converted into an estoppel. 
The question to be determined is one of fact and is rightly left to the jury 
to determine (Harper Sons v. Keller y Bryant <Jfc Co.y Ltd. (1915), 84 
L. J. (k. b.) 1696, whore an agent acting for foreign principals was held 
in the circumstances not personally liable). See also Miller y Gibh d- Coy 
V. Smith tt'’ Tyrer y Ltd., supra; Mercer v. Wright, Graham it Co. (1917), 
33 T. \j. 11. 343 ; tbo rule, prinid facie, has no application to a contract 
to supply necessaries to a ship made by the owners’ agent in a foreign 
port (Tite Kqtiator (1921), 152 L. T. Jo. 259). 


Agent for Limited Company. 

Note (r).--Eor “Oompanios Act, 1862(25 & 26 Viet. c. 89), s. 42,** read 
“0t)mpanie8 (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 63 (2), (3)** ; 
see also ('Ivil Service Co-operative Society, Ltd. v. Cha]man (1914), 30 
T. L. R. 679 (cbairinan of club company held personally liable for goods 
which ho had authoris6<l steward to purchase, the name of the company 
not being mentioned); title Companies, Par. 493, post. 

Warranty Implied. 

Note (5).-— The case of Bennetts v. M^ Ihvraith, cited in the original 
volume, will be found on p. 632 of (1890) 65 L. J. (q. B.), and not on 
p. 362, as stated in the Table t>f Cases. 

Where no Liability on Warranty. 

Note (g). — Smout v. llhery (1842), 10 M. & W. 1, referred to in this 
note, can no longer be relied upon as an authority, if and so far as it 
decides that an agent continuing to act without knowledge of the 
revocation of his authoiity is not liable to the other party for his 
warranty or representation of authority. 80 that, when a person, 
believing that he has authority, which in fact he once had, but which has 
terminated without his knowledge, induces another person to incur 
liability on any representation so made, he is liable for any loss sus- 
tained by such person (Tonge v. Toynbee, [1910] 1 K. B. 215, C. A.) ; see 
titles MisuEPRESENTAi ioN' AND F'raud, Vol. XX., p. 723; Solicitors, 
Vol. XXVI,, pp. 732, 737, 742. 


(See original volume.) 

Liability of Agent to Repay Third Person. 

Note (1 ). — See also Steam Saw Mills Co., Ltd. v. Baring Bros. Co., 
Ltd., Archangel Saw Mills Co. y. Baring Bros. <fc Co., Ltd., [1922] 
1 Ch. 244, C. A. (money paid by plaintiffs to hank as agents for the late 
Russian Imperial (loveminent ; in the absence of that Government the 
court refused to order repayment to plaintiffs). 

Note (w).— A person who has made payment to the agent with the 
knowledge of the principal, and can show mistake of fact, may recover the 
amount paid from the agent without making the principal a party to the 
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469 . 

470 . 


471 - 472 . 

473 . 


474 - 477 . 

478 . 


479 . 

480 . 


481 . 


482 . 

483 . 


484 . 

485 . 


486 . 

487 . 


proceedings {Vary v. Webster {1^21), 1 Stra.480; Admiralty Vcymmissimers 
V. Natioiiul Provindal and Union Bank of England ^ Ltd, (1922), 127 L. T. 
452 (bank as such agent) ). * 

Note (o ), — See also Scf>itish Metropolitan Assurance Co,^ Ltd, v. F, Samuel 
<& Cit.f Ltd., [1923] 1 K. B. 348 (lieu of brokers for unpaid premiums 
could not attach to money paid under mistake of fact to brokers for the 
assured ; brokers liable to I'efund). 

{See original volume.) 

Liability Generally. 

Note {k), — The Directors Liability Act, 1890 (53 & 54 Yict. c, 64), is 
re-enacted by the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
s. 84. 

(See original volume.) 

Right to Enforce Contract. 

Note (r). — See, further, (^raiy d* (^ o . v. Blarkatcr, [1923] S. th 472 
(principal discloHed in course of litigation : election to sue agent, there- 
fore agent entitled to counterclaim). 

Note (^). — See also Brandt {U. 0.) rfc Vo. v. Morris (//. N.) & 6V, 
[1917] 2 K. B. 784, C. A. 

Note (r). — See also Brandi (//. 0.) d; Vo, v. Morris {H. N.) C'o., 

supra. 

J^OTE (d). — As to the rights of a seller’s authorised agent to recover 
the amount of an unaccepted draft in an action by the seller for the 
price of goods, see Jordeson Co. and, Kahn v. London Hardwood 
Oo.y Ltd. (1913), 110 L. T. G66, cited in title Sale oe Goods, Par. 394, 
post. 

How Bight to Enforce Contract Lost. 

Note (//). — See also Manley (hSons^ Ltd. v. Birkett, [1912] 2 .K. B. 329. 
(See original volume.) 

Agent Liable to Personal Loss. 

Note (X*).-— See, further, Eranklin Co. v. Dawson (1913), 29 T. L. E. 
479. 


{See original volume.) 

Power of Attorney. 

Note (/)).— See also Timjlry v. Muller, [1917] 2 Oh. 144, C. A. 
(irrevocable power of attorney hold not to be avoided by donor subse- 
quently boooming an alien enemy). 


Agency for Fixed Term. 

Note (7). — See, further, Lazarus v. Cairn Line of Steamships, Ltd. 
(1912), 1()() L. T. 378, where several cases on this point were considered 
and explained by Schutton, J. ; BeAgate v. Union Manufacturing Co. 
(Ramshoftom), [1918] I K. B. 592, 0. A. (company ceasing to carry on 
business). 

Under a contract for a fixed period, to continue thereafter subject to 
determination by twelve months’ notice, a notice given before the 
expiration of the fixed term is invalid {Re an Indenture, Marshall {Sir 
Herbert) & Sons, Ltd. v. Brinsmead (John) if; Sons, Ltd, (1912), 106 L. T. 
460). 

(See original volume.) 


When Authority is Exercised so as to be Irrevocable. 

Note (c). — See Rhodes v. Fielder, Jones, and Harrison (1919), 89 L. J. 
(k. b.) 15. , 

{See original volume . ) 


Termination by Agreement. 


Note («).— See also Ae/-,/ v. aoMhill, [1917] 2 Ch. 297. 

Where an option is given a principal of terminating an agreement with 
his agent, if the agent does not do a certain aimuint of work or reach a 
certain turnover in the sale of goods, that option cannot be exercised to 
the agent’s detriment where his failure is due to the omission of the 

facilities or supplies which the principal has 
wling V. Methven, Sons iit Co., Ltd., [1921] 

{See original volume,) 

By EflEluxion of Time. 

Note (r). — See also (fraham v. Man, lets (1918), 63 I. L. T. 5. 


principal to give him the 
contracted to afford (Do 
S. 0. 948). 
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488. By Performance or Impossibility of Continuance. 

Note (a). — See also Marshalls. (Hanvill, [191 7] 2 K. B. 87 (where 
agent became liable to military service) ; Tingley v. Miiller^ supra. 

Note — See, further, Lazarus v. Cairn Line of Steamships, Ltd.^ 
supra; French Co., Ltd. v. Tjceston Shipping Co., TM., [1922] I A. C. 
^51, Vol. XXVI., Par. 221, note (r)), post; Howard, Houlder Partners, 
Ltd. V. Manx Isles Steamship Co., Ltd., [192.S] 1 K. B. 110. 


489-490. 

491. 


492-493. 

494. 


Performance. 

Note (5). — See also Nightingale v. Parsons, [1914] 2 K. B. 621, 0. A., 
cited in Par. 414, note (o), ante. 

Termination of Principal’s Business. 

Notes (r) — (/). — See, further, Lazarus v. Cairn Line of Steamships, Ltd., 
supra ; lie Newman {R. S.), Ltd., Raphael's Claim, [1916] 2 Oh. 609, C. A.; 
French Co., Ltd. v. Leenton Shipping (h.. Ltd., supra. Where the 
principal undertakes to facilitate the earning of coumiiHsion during a 
stated period it implies that he will continue the business for that period 
and not by his own wilful act put it out of his i)ower to fulfil his contract 
(TTarrc// Co. v. Agdeshnian (1922j, 38 T. L. B. 588). 

{See original volume.) 

Bankruptcy of Principal. 

Note (a). — Bankruptcy Act, 1883, s. 49, was repealed by the Bank- 
ruptcy Act, 1914, 8 . 168, and re-enacted by ihid., s. 4o. 

Mutual Credits. 

Note (g). — Bankruptcy Act, 1883, s. 38, was re])ealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 31. 

Liability of Agent Acting After Bankruptcy. 

Note (t). — Bankruptcy Act, 1883, s. 43, was repealed by the Bank- 
ruptcy Act, 1914, 8 . 168, and re-enacted by ibid., s. 37 (1). 

{See original volume.) 

Where Third Person Led to Believe in Authority. 

Note (a). — See also Willis, Faber Co., Ltd. v. Joyce (1911), 104 L. T. 
576 (principal held liable, in the absence of notice, for contracts entered 
into by agent after termination of authority by effluxion of time). 

Where Notice Unnecessary. 

Note {d). — Bankruptcy Act, 188.3, ss. 43, 49, were repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., ss. 42 (1), 45. 
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AGRICULTURE. 


Hecent Legislation. — For the establishment of the Forestry Com- 
mission, see Forestry Act, 1919 (9 & 19 (leo. 5, o. 58) ; and k(u* 7*ar. 0()0, 
post. By Ministry of Agriculture and Fisheries Act, 1919 (9 10 Ceo. 5, 

c. 91), s. 1, the Ministry of ^grieultiire and Fisheries was substituted for the 
Board of Agriculture and Fisheries ; and .see Bar. 958, post. 

Meaning of “Agricultural Holding.” 

Note (a). — The Agricultural Holdings Act, 1908 (8 Kdw. 7, e. 28), a 
consolidating and anumding statute, re] sealed and re-enacted tlie Agri- 
cultural Holdings (England) Act, 1889 ; th(' Market CardeiKTs’ Comjxmsa- 
tion Act, 1895 ; the Agricultural Holdings Act, ItlOO ; the Agricultural 
Holdings Act, 190() ; and tlu; Tenants (compensation Act, 1890, exeo])t so 
far as it related to eomjx'iisation und(T tlx* Allotments and tVdtage (Jardens 
Comjiensation for (Vo|)s Act, 1887 (50 & 51 Viet. <;. 20). These two Acts 
were rejiealed by the Allotnu'iits Act, 1922, s. 29, Sclied. The Agri- 

culture Act, 1920 (10 & 11 (leo. 5, e. 7t)), intrfxliu-ed important, extensions 
in tlic law and amended and partly r('‘]Hn\led the Agrienltural Holdings Act, 
1908. The law was tlum consolidated in tlu* Agricultural Holdings Act, 
1923 (19 & 14 (ileo. 5, e. 9), and in general t he a])j)ro])riate seetions of this 
Act alone are now inserted in the following not(‘s. 

Note (b). — Now^ jVgric.ultnral Holdings Act, 1929, s, 57 (1), wbxdi in- 
corporates this exception, that holding " does not include any allotment 
garden (sec‘ J^ir. 750, yxAs^), or any land cidtivat(xl as a garden, unless it is 
cultivated wholly or mainly for the ])nrpose of the tradi* or business of 
market gardening. 

AV^hercland coirpwised in a eont)*aet of tenancy is not a holding within the 
Act by reason only of the fact that the land includi‘s laml (called noi)- 
statutory land) which, owing to ilu' buildings tlu'ri'on or the use to which 
it is ])ut, would not, if it had becui lot soparaloly, be a holding w'ithin the 
meaning of the Act, ih(^ })rovisions of the Act relating to compc'usation for 
improveriKmts and disturbane(‘ ap]dy, unless othmvvist^ agreed in writing, 
to the part of the land exclusive' of the non-statutorv land as if that })art 
were a separate holding. This does not ap])ly to contracts made' before the 
1st January, 1921 {ibid., s. 99). This overrides the decision in He Ijmmstcr 
and Macnaamray [1918] 2 K. B. 472, wdiere property inc-luding an inn 
and farm was hehl not to constitute a holding eithi'i* as a whole or as to the 
farm alone. 

Sec also Howatson v. (1914), Se. L. II. 159 (j>ark land with- 

out buildings tenanted by a dairy kee'jXT and list'd solely for grazing ]>ur- 
poses is an agrienltural holding): He Huf^seH (vnd fl<(rdlng\s Arhifrnfiort 
(1922), 99 T. L. II. 92, (I A. (the land remained an agrieailtural liolding 
though the farmhouse had been subh't as a boarding-house). 

Meaning of “Market Garden.” 

Note (e). — Agrienltural Holdings Act, 1929 ( 1 9 & 14 Geo. 5, e. 9), s. 57 (1 ). 


Commencement and Time of Entry. , * 

Note (/). — As to agricultural leases, see also Vol. XVIII., ])]). 563 
et seq. As to dwelling-houses required for employees, see Incrt^ase of 
Rent and Moi*tgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c*. 17), 
s. 5 (!) (ii.), and Vol. XVIII., Par. 1074, notes, post. 

Record of Condition of Holding at Commencement 
of Tenancy. 

Note (h ). — Substitute the following provision : If the landlord or 
tenant ot any lime during the tenancy so re(]uires, a record of the condition 
of the buildings, fences, roads, drains, ditches and cultivation of the 
holding, and, if so requin^d by the tenant, a record of any existing improvi'- 
ments executed by the tenant or for which the tenant has, with tlic' written 
consent of his landlord, paid compensation to an outgoing tenant, and of 
any fixtures or buildings which the tenant is entitled to remove (see Par. 
592, post)y must be made by a person to lx* apfiointed, in default of agree- 
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497 ment, by the Minister. The cost of making the record must be borne, in 

(rmifrJ \ absence of agreement, by the landlord and tenant in equal shares 

' (Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), s. 32). 

498. {See original volume,) 

499. Notice to Unit. 

Text and Notes : — 

( 1) In Cases where Notice to ftuit is Eequired. — Notwithstanding 
any provision in a contract of tenancy to the contrary, a notice to quit a hold- 
ing is invalid if it purports to terminate the tenancy before the expiration of 
twelve months from the end of the then current year of the tenancy. The 
Rt^ciion, however, does not extend to a case where a receiving order in bank- 
ruptcy is made against the tenant, and does not ai)ply to — (a) any notice 
given by tlie Admiralty, War Department, or Air Council under provision 
of any agreement of tenancy where possession is required for naval, military, 
or air force purposes ; (b) any notice given by a corporation carrying on a 
railway, dock, canal, water, or other undertaking in respect of land acquired 
for tile purposes of their undertaking, or by a Government department or 
local authority where possession is required by the corporation. Govern- 
ment d(‘partment, or authority for the purpose (not agiioultural) for which 
it was acquired or approjiriated under statutory provision ; (c) any notice 
given in ])ursuanco of a provision in the contract of tenancy authorising the 
rcsum]»tion of possession of the holding or some part thereof for some 
specified jmrpose other than agriculture ; (d) any notice given by a tenant 
to a suii-teiiant ; (e) any notice given licfore 1st January, 1921 (Agricul- 
tural Holdings Act, 1923, s. 25). 

This section applies to all contracts of tenancy, whether from year to year 
or for years, where a notice to quit is required, including a lease for twenty- 
one years with an option to either party to determine it on six months' 
notie(^ at the end of the first seven or fourteen years. A “ notice to quit ” 
includes a notice to determine the tenancy (Edell v. DuUeu, [^^24] A. C. 38). 

As to notices to quit generally, see Vol. XVTTf., pp. 443 et seq. 

( 2 ) Future Leases for a Term of Years, including Cases where 
Notice not Eequired. — ^In case of a tenancy of a liolding for a term of 
two years or upwards, the tenancy does not terminate on the expiration of 
the term for which it was granted, unless not less than one year nor more 
than two years before the date fixed for the expiration of the term a written 
notice has hcen given l>y cither party to the other of his intention to 
terminate the tenancy, and any notice so given is deemed to be a notice to 
quit for the purposes of the Act. 

If no such notice is given, the tenancy, as from the expiration of the term 
for which it was granted, continues as a tenancy from year to year, but 
otherwise so far as ap]ili(*ablc on the terms of the original tenancy (s. 23 
(1), (2) ). These provisions do not apply to any tenancy granted, or agreed 
to he granted, before the 1st January, 1921 ; in cases where applicable they 
{ip})ly notwithstanding any agreement to the contrary (s, 23 (3), (4) ). 
The section as c()mparc<l with s. 2.5, sirpra, applies to all future leases for a 
tcTuiof years, including I(‘ases Avhicii do not contain any power to determine 
the tenancy l>y notice {Edell v. Hulieu, mpra). 

(3) Extension of Tenancies Determined by Death. — Where the 
t(*nancy of any holding held by a tenant at a rackrent determines by the 
(h ath or cesser of the estate of any landlord entitled for his life, or for any 
other nneertain interest, instead of claims to emblements, thotenantcon- 
t imu'sto hold and occupy the holding until the occupation is determined by 
a tw'eiv(‘ months’ notice to quit expiring at the end of a year of the tenancy, 
and then quits upon the terms of his tenancy in the same manner as if the 
tenancy were then determined bv effluxion of time or other lawful means 
during tljc continuance of his landlord’s estate. 

’the .succeeding landlord is entitled to recover from the tenant, in the 
same manner as his ])redccessor could have done, a fair proportion of the 
rent for the period which may have elapsed from the date of the death or 
cesser of the estaie of such predecessor to the time of the tenant so quitting. 

The succeeding landlord and the tenant respectively are entitled as be- 
tween themselves and as against each other to all the benefits and advan- 
tages and are subject to the terms, conditions and restrictions to which the 
preceding landlord and such tenant r espectively would have been entitled 
and subject in case the tenancy had determined in manner aforesaid at the 
expiration of the said twelve months’ notice (s. 24). 

(4 ) Notice to ttuit Annulled by Sale.— On the making, by the per- 
son who has given notice to quit, of a contract for sale of a holding or part 
thereof, held by a tenant from year to year, any current and unexpired 
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notice to determine the tenancy is annulled, unless the tenant has after 
19th August, 1919, and prior to the contract, agreetl by writing that such 
notice should be valid. This does not apply to a contract for sale to a 
Government department or local authority for the purpose of providing 
small holdings or allotments or for any other public purpose made before 
20th August, 1922 (Agricultural Holdings Act, 1923, s. 26). 

See also Robinson v. Neshit, [1920] W. N. 57 (application of Act) ; Brooks 
V. (1920), 124 L. T. 316 (notice to quit valid) ; Blay v. Dadswelly ( 1922J 
1 K. B. 632, 0. A. (contracts of sale, not only to third persons*, but to the 
tenants themselves, are within the above provision). 


Tenancy from Year to Year. 

Text. — See now Par. 499, ante. As to tenancies from year to year, 
generally, see Vol. XVIIl., pp. 439 el seq. 


Service of Notice. 

Note (a). — See Par. 582, post. As to service on an agent, see Papillon v. 
Bmnton (1860), 5 H. & N. 518 ; title Landlord and Tenant, Vol. XVI IL, 
pp. 453, 454. 


Retaining Possession of Part of Holding. 

Note (e). — Distinguish Swinburne v. AmlrewSy [1923] 2 K. B. 483, (A A., 
Par. 548, note (/t), post. 

Notice to Quit Part of Holding. 

Text. — In line 8 omit the words “ for labourers ” ; after Jimestone ” 
read brickearth ; delete “ the obtaining . . . sand ” and “ but without 
appeal.” 

Note (/). — See also Re Bebhigiori*s Teymncyy Bebington v. WildmaUy 
[1921] 1 Ch. 559, Vol. XVHI., Par. 914, note (wt), post. 

Note (g). — Agricultural Holdings Act, 1923, s. 27 (1). 

Note (h ). — The provisions as to compensation and reduction of rent 
apply also where the landlord gives notice in pursuance of a provision in the 
contract of tenancy of his intention to resume possession of some part of 
the holding. In assessing compensation any b{3nefit allowed to the tenant 
under the contract in respect of the land resumed must be taken into con- 
sideration (ibid., s. 27 (2) ). 

Note {i).--Ibid., s. 27 (1). 


(See original volume.) 

Cultivation in Husbandlike Manner. 

Note (o). — See Williams v. Lewis, [1915] 3 K. B. 493, approving the 
text in original volume. There is no further obligation that the tenant 
should deliver up the land at the termination of the tenancy in a clean and 
proper condition, properly tilled and manured ; the tenant has performed 
the whole of his obligation so long as he continues to farm properly down 
to thfi termination of the tenancy. If at the beginning of the tenaiwiy tlio 
land is below proper condition the tenant, in the absence of ex]iress agree- 
ment or custom, does not fulfil his obligation if he leaves the land in tlie 
same condition as when he took it ; the landlord has the right to have the 
land delivfiTod up in proper condition, if a considerable course of proper 
farming would restore the land to proper condition, but there is no bn^aeh 
of the obligation if the tenant farms properly and, owing to the short 
duration of the tenancy, has been unable to get the land into proper coji- 
dition. In the same way, if the land at the commencement of the tenancy 
is in better than proper condition, the tenant is nob bound to keep the land 
in better than proper condition so long as he farms properly ( Williams v. 
Lewis, supra). If the tenant during the tenancy has raised 'the land to a 
better condition than it was at the commencement of the tenaiKjy, he can- 
not during the last year or two lower it to the former condition, but must 
continue to farm properly to the end of the tenancy, although, if he has at 
any time got the land into a condition better than proper vcondition, he is 
not obliged always to keep it so, so long as ho does not lower it by improper 
farming (WiUiama v. Lewis, supra, whore the defence that there was a 
bytake was unsuccessfully raised). But as to cultivation according to the 
“ rules of good husbandry ” as defined in Par, 648, post, see Par. 587, post. 

The measure of damages, where there is a breach by the tenant of his 
implied obligation through not having farmed properly, in the absence of 
a custom that it is confined so far as loss of fertility is concerned to the 
manurial value of hay or straw improperly removed, is the injury to tfio 
reversion, which in practice is the diminution of the rent that the landlord 
will get on re-letting or the allowanoe he will have to make to the incoming 
tenant (Williams v. Lewis, supra). 
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Bight of Landlord to- Enter and View. 

Note (s). — Agric-ultnral Holdings Ant, 1923 (13 & 14 Geo. 6, o. 9), s. 28. 

What is Custom of the Country. 

Note (?/). — Seti, further, Williairts v. Lewis, supra, approving the text in 
original volume. 'JMie custom that the tenant goes out as he came in has 
no reference to claims for had farming, but applies only to valuations of 
t(*nant right ( Williaius v. Lewis, supra). 

{See original volume.) 

How Proved. 

Note (c). — See also Williams v. Lewis, supra, approving the text in 
original volume. In that ease a tenant had rented for a considerable time 
before he took A farm a neighbouring farm called B farm from the same 
landlord, on which therf^ were a house and the usual farm buildings. On A 
farm tliere was no house nor any farm buildings. The tenant contended 
that if farm was in better than pro])ei* condition that would make up for 
A farm b(‘iug in voise than proper condition, and that the two farms must 
be ef>nsidere(l as one farm, but the court held that the tenant’s contention 
failed hot h in law and in fact. 

Applicability. 

Notm (e). — iSee Agricultural Holdings Act, 192,‘l (13 & 14 Oeo. 5, c. 9), 
ss. o7 (2), 46. 

{See original volume.) 

Vendor and Purchaser. 

Note (/). — A purcliaser of land, subject to the terms of an existing 
tenancy, is d(‘emed to have notice of the tenant's claim to compensation 
under the Agricultural Holdings Act, 1908 (8 Kdw. 7, c. 28) {Re. Derby 
{Karl) and Kergus.so/ds (\miraci, [1912J 1 Oh. 479) ; see, further, v. 
Hatjield (diase Lorfioraiion. [1922] 2 K. B. 282, (\ A., J^ir. 587, and also Par. 
r>49, post. 

{Sea original rohnne.) 

Covenant not to Sell or Remove. 

Text. — W’hfue notice to tiTininate the tenancy is given, either by the 
l(‘nant or tlie landlord. th(' tenant must not, subject to any agreement to 
the contrary, at any lijne after the dale of notice, sell or remove from the 
holding any manure or < f>mj)ost, or any hay or straw or roots grown in the 
last \ear of th(‘ tenancy, unless and until lu‘ has given the landlord or in* 
coming U*nant a reasona}>l(‘ ojiportunity of agreeing to ])urehase them on 
the terminatiem of the lenanev at their fair market valiu-, or at sneh other 
value as is provided by the contract of tenane\ f Agricultural Holdings Act, 
1923 (13 & 14 (U*o. 5,V. t)). s. 31). 

{See original roinme.) 

Penal Bents not to Give more than Actual Damage. 

Note (r). — Agricultural Holdings Act, 15)23, s. 29, reading in the text 
the words “term or condition'’ instead of “covenant or condition.” 

Tenant’s Bight of Free Cropping and Disposal of 
Produce. 

Note (e).— Agricultural Holdings Act, 1923, s, 30 (4). 

Provision to be made against Injury to Holding. 

Note (/). — Ibid., s. 30 (1). This relates to a ]MTiod, and not to the 
produce of a jieriod, and, ther(‘for(% excludes for tlu^ last twelve months 
of the tenancy the power confern^d on the teuant to sell the produce of the 
Jiolding, and the tenant's rights during the last year of the tenancy arc 
accordingly governed by his tenanev agreement (Meggeson v. Groves, [1917] 
1 Ch. 158/. 

Landlord’s Remedy where Injury Results. 

Note {h). — Agricultural Holdings Act, 1923, s. 30 (2), and as 
to compulsory reference to arbitration, set^ s. 16 and Par. 560, note (/), 
post. 

When an Injunction can be Obtained. 

Note (m ). — As to damages payable where a tenant had been restrained 
from ploughing up pasture land, see Re Pernherion and Cooper (1912), 107 
L. T. 716. 

Note (r). — Ibid,, s. 30 (2). As to the nature of the remedy of injunction, 
see title Injunction, VoL XVII., pp, 197 et seq, 
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Distress and Execution. 

Note (s). — As to execution generally, see Vol. XIV., pp. 1 et seq. 

Things Absolutely Privileged from Distress. 

Note (t). — Tii Hellaioell v. Eastwood (1851), 6 Kxch. 295, referrod to in 
this note (where the general principle of law that fixtures are privileged 
from distress which has since been accepted as correct was laid down), it 
was held that certain machines attached to the jiremises wein? not fixtures 
but chattels, distrainablo for n'lit. The decision on that point has, however, 
not been followed, and it apjiears to be now' sedtied that engines so attached 
are fixtures and privileged from distress {Hobson v. Horringe, [1897 1 1 Ch. 
182, (\ A. ; Reynolds v. Ashby d- Emu Ltd.. [190:1] 1 K.' B. 87, C. A. ; 
Crossley Brothers, Ltd. v. /./er, [1908] 1 K. B. 80) ; see also title Distress, 
Vol. XL, p, 136. 

Things Provisionally Privileged. 

Note (k). — The statute 51 H. 3, 4, do(‘s not apply to a distress for poor 

rates {McAWeayh v. Cox and Ford (1923), \)2 Ia. »1. (k. r.) 855). 

Note (1). — See, however, Boyd, Ltd. v. Bilhanu [ltl09j I K. B. 14 (held 
that a pianoforte purchased by a f (‘iiant on the hire-])nr(“haso systimi, and 
used by his wife for the jinrpose of givirjg music h'ssons to pupils on the 
premises, although an instrument of trade’! within file Law of Distress 
Amendment Act, 1888 (51 &■ 52 Viet. c. 21). s. 4, and th(^ (-ounty Courts 
Act, 1888 (51 52 V^ict. c. 43), s. 147, was liable ti) distj’css. \v(‘anng apparel 

and bedding togelher of the total ^7ilu(’! of £5 being left on the ])remise.s); 
Ehenstone ct- Co. v. Frerntan, [H)10| 2 K. B. 84 (d(‘cided on the Law^ of Dis- 
tnvss Amendment A<‘t, I9t)8 (8 Edw. 7, e. 53), s. 4 (1) ); title Distress, 
Par. 261, jxtst. 

Note (?a). — See also Mvt^reaglt v . (\ u ' and . Ford , s )( yra . 

Special Privilege on Agricultural Holdings. 

Note (r/). — Agricnlt in’al Holdings Act, (13 & 14 C(‘o. 5, c. 9), 

s. 57 ( I ). 

Xo'l’E (r). -Ibid., s. 35 rl). 

Live Stock Taken in to Feed. 

Note {t).—Ibid., s. 35 ( I ), (2), (3). 

{Eee original vol note..) 

One Year’s Rent in Case of Agricultural Holdings. 

Note (r). — Ibid., s. :14. 

Where Tenant becomes Bankrupt. 

Note (6).^ -The Bank rn jit cy Act, 1883, s. 42, as amended by the Baiik- 
rujitey Act, 1890, s.,28, and the Bankruptcy and Dee(D of Arrangement 
Act, if)13 (3 &- 4 Deo. 5, e. ,34), s. 18(1), was as from the; 1st danuary, 1915, 
repealed by the Bankruptc’V Act, 1914 (4 Sz. 5 (h‘0. 5, c. 5t)), s. 168, and 
re-enacted by ibid., s. 35. Sec Vol. 1 L, Par. 364, post. 

Compensation Set off against Rent. 

Note (r/). — After comjHmsation read ' for disturbance or any im- 
provement ” (Agricultural Holdings Act. PJ23 (13 14 (ieo. 5, e. 9), s. 37). 

Fees for Distraining. 

Note (e). - Philipps v. Rees (1889), 24 Q. B. I). 17, C. A., was decided 
under the Schedule to the Agricultural llc)ldings (England) Act, 1883 
(46 & 47 Viet. c. 61) (repealed by the Agri(’ultural Holdings Act, 1908 
(8 Edw. 7, e. 28), s. 49). The r(*risoning, however, aj)j)lies ecpially to 
the Schedid(' under the Distress for ibmt JluJes, 1888 (see Philij>2>s v. 
Rees, pe.r Lopes, L.d., at p. 23). ' 

(See original volume.) 

Remedy for Wrongful Distress on Agricultural Hold- 
ing. 

Note (p). — Agricultural Holding.s A(4, 192.3 (13 Sz 14 Geo. 5, c. 9), s. 36. 
There is also at th<' option of the ap]>ellant an a})peal to the High Court 
by special case under ibe Summary durisditdion Act, 1857 (20 & 21 Viet, 
c. 43), as amended by the Summary .Jurisdiction Act, 1879 (42 & 43 Viet, 
e. 49), s. 33 ; but if he ado})ts t hat method of apjK^al, his remedy by api)e{U 
to quarter sessions is lost (Summary .lurisdi(‘tioii Act, 1857 (20 & 21 Viet, 
c. 43), s. 14) ; see title Maoistrates, V^d. XIX., p. 651. 

Note (7), — The County Courts Act, 1867 (30 tV. 31 Vfict. 0. 142), s. Id, 
upon the special wording of which Hanmer v. King (1887), *^7 L. .L do7, 
referred to in original volume, was decided, w'as repealed by the (.ounty 
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Courts Act, 1888 (51 & 52 Viet. c. 43), so that the case, cited as an authority 
for the statement in original volume that an appeal lies to the High Court 
from any such decision of a county court, although not overruled, has 
bcc^ome of no value as an authority. Under the County Courts Act, 1888, 
s. 120 (see title County Courts, VoL VIII., pp. 601 et 8eq*\ an appeal lies 
from a decision erroneous in point of law given by a county court judge on 
an application to set aside an award under the Agricultural Holdings Act, 
1908 (8 Edw. 7, c. 28) {Williams v. WaUia and Cox, [1914] 2 K. B. 478 
(erroneous decision in point of law in deciding that the wrongful rejection 
of evidence did not amount to “ misconduct ” in the arbitrator) ). 

(AVe origiml volume.) 

Generally. 

Note (i). — See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), s. 1. 

Compensation is also payable (1) for disturbance; (2) for continuous 
adoption of special standard or system of farming ; (3) to landlord for 
deterioration of holding (Par. 587, post ) ; (4) for damage by game (Pars. 
6(M:--607, jioHt). 

For tlie determination and recovery of compensation where the holding 
is an allotment of not more than 2 acri^s (described in Par. 750 B, post), the 
provisions of Allotments Act, 1922 (sec Par. 750. post), are substituted for 
the provisions under Agricultural Holdings Act, 1923 {ibid., s. 56 (2) ). 

Note (k). — See now VoJ. 1., Par. 727 and V^ol. XXVI., Par. 1076 et seq, 
post. 

Definitions. 

Note (/). — Sec Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 
8.57(1).. 

Note (?/). — For the convenience of both incoming and outgoing tenants 
the period of lenancy is often split up into divisions so as to allow the in- 
coming tenant aji of)}>oriunity of going into occupation of part of the lands 
and eanying out early cultivation while the outgoing tenant remains in 
<)ccn]>atir>i\ of the buildings and other lands for the convenience of his 
eat lie a.> long as possible. In Swinburne v. Ar^drews, [192.3] 2 K. B. 483, 
C. A., till' date whcni the temant gave up ])Os.session of the remaining land 
an<l bnilding.s was lield to be the date of termination of the tenancy, for 
both j)ortions of the farm were held under the one contract. Sec also He. 
Arde)!. and Rutlf r. | ]!^23] 2 K. B. 865, C. A. 

Note (o ). — f\>r determination of the landlord as between vendor 
a!»d [)urehaser, s#'e Towiw v. Turrey (1923), 93 \j. J. (k. B.) 785, 0. A. 

No'rK ip ). — In the last two lines delete for improvements . . . Acts ” 
(s. 57 (2) ). The eornmencement of the proceedings is the appointment of 
the arbitrator ( D(flr v. Hatfield Chase. Corporation, [1922] 2 K. B. 282, C. A.). 
As to the position of the tenant with regard to vendor and purchaser of his 
holding, se(' Par. 549, note it), post. 

Holding. — ^See Par. 495, note (6), ante. 

A\ LfjTMENT Garden. — Sec Par. 750, post. 

Krr.Es OF Good HrsBANDKV. — M€*ans, so far as is practicable, having 
regard to the character and |)0.sition of the land (a) maintt'nance, clean, in 
good state of cultivation and futility and in good condition ; (b) maintenance 
and elearing of drains, embankments, and ditches ; (c) maintenance and 
ju'oper rej)air of fences, Htonc walls, gat(‘S and hedges ; (d) repairs to build- 
ings, Ijeing r(*pairs necessary for the proper cultivation and working of the 
land on which they are to be executed ; and (e) rules of good husbandry 
recognised as applying to holdings of the same character in the same neigh- 
bourhood. But (b), (c), (d), do not apply where not required of the tenant 
under his (;ontract. of tenancy. duty of any person under (b) is not 

im})li(‘d if and so far as the execution of the works is rendered impossible 
(except at unreasonable expense) by reason of su>)sidence of any land or 
Ijloeking of outfalls not under the control of that person (s. 57 (1) ). 

Rig'bt to Compensation. 

Note (.s). — Under the Agricultural Holdings Act, 1908, a tenant was not 
entitJ(}d t o compensation for improvements which he was bound by covenant 
to make (Earl Calloway v. AVClell/ind, [1915] S. C. 1062, differing from 
M'Qwiter v. Fergusson, [1011] S. C. 640). By later amendments re-enacted 
by Agricultural Holdings Act, 1923, s. 1 (1), the tenant is entitled to 
compensation for improvements comprised in Sched. I., whether the 
improvement is required by the contract or not. This, however, is limited 
to cases where the cont act of tenancy is made on or after 1st January* 
1921. The position of tenants under contracts made before that date is 
unaltered (lluckdl v. Samtey, [1923] 1 K. ]§. 150, C. A.). 
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Time for Making Claim. 

Text and Note (t), — Substitute the following : — Any claim as ia 
mentioned in Par. 560, note {f), postf ceases to be enforceable alter tlie 
expiration of two months from the termination of the tcMiaiuy unless 
particulars thereof have been given by the landlord to the tenant or by t-lie 
tenant to the landlord, as the case may be, before the exjjiration of that 
period. But where a tenant remains in occupation of ]>art of a lioh^iig alter 
the termination of the tenancy (i.e., under a now agrcemefit witli tin* 
landlord (Swinburne v. And/ews, L19£‘1J 2 K. B. 483, C. A., per B.vnkics, 
L.J.) ), particulars of a claim relating to that part of the holding may 
given within two months from the termination of the occupation (Aiiii- 
cultural Holdings Act, 1923, s. 16 (2) ). The ])articulaTS, wbicli need not 
be in writing, are sutticient for the purpose of keej)ing the cJaiiu alivi', if 
they give an indication of the kind of claim wliicli is going to Ijc iuiidt\ 
though when before the arbitrator further particulars may be orch nMl 
(Jones V. EvanSy [1923] 1 K. B. 12, C. A.). A conditiou in a Icasii which 
reduces the time in which the claim must be made is void ((kdheart \ . 
Chalmers, [1911] A. C. 246). 

Service of Notices and Demands. — Unless or until a tiaiant has 
received notice that the person (the original landlord) entitled to rcct‘i ve the 
rents and profits of the holding has ceased to be so entitled, and also iiotiei^ 
of the name and address of the person (the new landlord) who lias bt tjoun^ 
entitled to the rents and ])rofits, any notice, request, demand or other 
instrument which the tenant serves upon or delivers to tlie original land- 
lord is deemed to be served upon or delivered to the landlord of holding 
(s. 57 (4), as enacted bv Agriculture (Amendment) Act, 1923 (13 & 14 (h'o. 5, 
c. 25) ). 

How Amount of Compensation may be Reduced. 

Note (n ). — ^\Vhether expressly staled in the eontiaet of tenaney to hv 
given or allowed or not (Agricultural Holdings Act, 1923 (13 & 14 Ueo. 5, 
c. 9), 8. 1 (2) (a) ). See also Mackenzie v. MacyUVtorai/, Par. 553, nolo (/r), 
infra. 

Note (a ). — Now numbered 25, 26, 27 in Part 111. of Sched. I. of Act, 
1923. 


Note (h ). — After “ cro})s,’' read 
Act, 1923, s. 1 (2) (b) ). 


“ grown on and (Agricultural Holdings 


Compensation for Permanent Improvements. 

Note (c).-— Add to this list : (17) Provision of permanent .shcep-dipyung 
accommodation ; (18) In the case of arable land the removal of brackem, 
gorse, tree roots, bouldoi-s or other like obstructions to cultivation (Agricul- 
tural Holdings Act, 1923, .Sched. L, Part I.). 

Note (d). — See also'i^e Morse and Dixon (1917), 87 L. J. (k. e.) 1, C. A. 
Note (e). — And any eomi>ensation payable under the agre uuait is 
substituted for that payable under the Act (Agricultural Holdings Act, 
1923, s. 2). 

Compensation for Drainage. 

Note (/). — Now Agricultural Holdings Act, 1923, Seined. 1., Part IJ. 
Note (g). — Agricultural Holdings Act, 1923, s. 3 (1 ) and (3), wliieli furtiuT 
enables the Minister to substitute other y)crccntagc8 for those stated in th(i 
text ; Stat. K. & ()., 1922, No. 277 (6J i)er cent, and 4| per cent.) ; 1923, 
No. 617 (6 j)er cent, and 4 per cent.). 

Any compensation ymyable under the agreement is substituted for 
compensation under the Act (s. 3 (2) ). 

Note (h). — Agricultural Holdings Act, 1923, s. 3 (4). 

Landlord’s Agent. 

Note (i). — See now Agricultural Holdings Act, 1923, s. 53, and Par. 582, 
post, but only in resyiect of notices. 

Compensation for Improvements for which the 
Landlord’s Consent is not Required. 

Note (k). — Ibid,, Sched. I., Part 111. The numbering of these improve- 
ments is altered to 20-29. As to (26) now (28), add : “ in so far as the 
value of the temporary pasture on the holding at the time of fyuitting 
exceeds the value of temporary pasture on the holding at the commence- 
ment of the tenancy for which the tenant did not pay compensation. ” 
See also Mackenzie v. Macgillivray, [1921] S, C. 722 (though the laying 
down of temporary pasture was but in compliance with good husbandry 
the tenant was entitled to compensation). Delete (27), and number the 
remaining part of the note, (29). 
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Note {1 ). — Tlic agreement must have been entered into before 1st 
.January. 1921 ; tlie compensation fair and reasonable having regard to 
the ciicumstances e.visting at the time of making the agreement (Agricul- 
tural Holdings Act, 1 923, s. 4). 

Manures for Preveniion of Deterioration of Holding. 

Kote i'm ). — Agricultural Holdings Act, 1923, s. 30 (3). 

'Agreements as to Comjiensation. 

Text and JS'ote (w). — iSubstitute the following: “Subject to the 
qualifications stated else\AluT(^ in the text, any contract (whether under 
seal or not) made by a tenant, by virtue of whitdi Ids right to claim com- 
pi'iisation under the Act is taken away or liniitod, is to that extent void ” 
(Agricultural Holdings Act, 1923, s. 50). 8ce also Brown v. Mitchell, 
[1910] S. ('. 309 (faii iiess of substituted scheme unchallenged by tenant) ; 
Cathcart v. (Jh(d'iner,s, Par. 549, note (/), (inta ; He Moi^tejrs emd Duveen, [1923] 
2 K. B. 729, C, A. (if there is no right to claim the section cannot appl}^* 
JXuTE (o). — This statement lure refers to compensation for improvciments 
only (Agricultural Holdings Act, 1923, s. I (3) ). 

Incoming Tenant Subrogated to Rights of Outgoing 
Tenant. 


Note {'p).—1hid.^ s. 6. Where the incoming ttmant agrees with the 
landlord “to pay on cntiy any compf'iisat ion due from the landlord to 
the outgoing tenant the cause ol action accrut?s and the Statute of 
Limitations runs Jrom the date when the compensation is ascertained 
{('hevhin' Cownli/ (Uxntcll v. Hopley (1923), 130 L. T. 123). 


Change of Tenancy during One Occupation. 

Note (q).~~Il)id., s. 7. 

Restriction on Tenants about to Quit. 

Note (r). — Now Nos. (25) - (27). 

Note (*•). — Hid., s. S. 


Compensation when Possession Taken by Mortgagee- 

Note (o). — Jbid., s. 15 (i), (3). The Tenants’ Compensation Act, 1890, 
and the Allotments and Cottag(‘ (hardens Compensalioii Act, 1887, were 
iv])eah‘d by Allotments Act, 1922 (12 13 (ieo. 5, c. 51), s. 23, JSclied. 

Note (/>). — Agricultural Holdings Act, 192.3, s. 15 (2). In text after 
“ t\\ cut v-oii(; ycais,*’ r<‘atl “ at a rack rent.” 

Arbitration failing Agreement. 

Note (r/). — Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c, 9). 

Note (c). — Agricultural Holdings Act, 1923, s, 5. 

Text and NhyrE (/ ). — Matters now to be Referred to Arbitration. 
Any (question or diHcrcnce — 

(1 ) Arising out of any claim by the tenant against, the landlord : (a) for 

compensation under tlu^ A(;t ; or (b) for sums due for breach of 
contract or othfTwi.sc in r{’-s])C(d of the holding. 

(2) Arising out of any claim hy th(‘ landlord against the tenant : (a) for 

wast(‘ wrongly committed or j)ermitt(‘d ; or (b) for any breach of 
contract f>r otherwise; in resjject of the holding. 

(3; Arising between landlord and tenant out of the termination of the 
holding. 

(4) Arising, vludher during th(^ tenaney or on termination, as to the 

const ruction of th(‘ contract of tenancy. 

(5) \V liich under tlie Act is rcjferred to arbitration — 

must be tlctcrmined, notwithstanding any agreement under the contract 
of tenancy or otherw ise jHoviding for a diiferent method of arbitration, by 
a single arbitrator in accordance with the provi.sions contained in Sched. II. 
of the Act, and here given in the later Text and Notes (s. 16 (1 ) ). If the 
dispute does not hill within these provisions, the rights saved by s. 54 (see 
Par. 583) will aj)])ly. 

The above provision does not apply to a tenaney whi(;h terminated before 
1st January, 1921 (s. 16 (6) ). See also Stewart v. Williamson, [1910] A. C. 
455 (statute sujierseded terms of lease) ; Cowdray v. Ferries, [1919] S. C. 
(H. H.) 27 (extent of jurisdiction of arbitrator under 1908 Act); Qreen- 
sh 'udds V. Itoyer (1922), 91 L. .1. (p. c.) 177, H. L. (Sc.) (the incoming tenant 
wdio is jiot referred to in tlu‘ above statutory provision may, however, 
agrees w'ith tli(‘ outgoing tenant for a eonmion law arbitration). 

As to (3), se(‘ Simpson v. Jiatey, [1924] 2 K. B. 666, C. A. (tenant 
pleaded that his notice to quit had b(';en Avaived: held common law action 
of ejectment not barred as dispute was wJi ether in fact tenancy had been 
determined, and thert‘foro not within (3) ; or dispute arose out of a new 
contract, and s. 16 did not provide for it)* 
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560 Componssttion under Ag^reeiueilts. — Where a claim for compensation 

{contd,^, under tlie Act has heem referred to arbitration, and the compensation pay- 
able under an agreement is by the Ard to be substituted for compensation 
under the Act, such compensation as is to be so substituted must be 

awarded in respect of any improvements provided for bv the agreement 
(s. 16 (3) ). X . D 

Rules. — The JMinister has power to make rules for expediting and 
reducing th(^ costs of arbitrations ; any such rule must be laid before each 
House of Rarliameiit, and is valid uniess annulled by resolution of either 
House within the next thirty days on which that House has sat (Agricultural 
Holdings Act, 1023, s. 17 (1), (3) ). 

661. Appointment of Arbitrator. 

Note (h). — Now by tbe Minister of Agriculture and Fisheries on applica- 
tion in writing by eithtu* of the parties (Agricultural Holdings Act, 1023, 
Sched. r. 1). in the form prescribed by Stat. R. & ()., 1023, No. 770, 
Sched. IJ. Tlie Lord Chief Justice ap^ioijits a number of persons to form 
a panel of arbitrators from whom any arbitrator, nominatt'd otherwise 
than by agreement, must be stJected. As to the remuneration, st^e r. 5. 

Notes {ky{rf). — Delete matter in text. 

562. AJl References after 1908 to a Single Arbitrator. 

Note (o). — See now Par. 560, ante. 

563. Removal of Arbitrator. 

a\ote {(j ). — Agricultural Holdings Act, 1023, Sched. IF., r. 2. 

Note (r). — JbuL, Sehed. IF., r. 3. 

Note (*•). — Jhiri., Sched. 11 ., rr. 4, 7. 

561. Evidence. 

Ihid.y Sched. li., it. 8, 0. 


565. 


566. 


667 . 


Case Stated. 

The direction may hv given on tlie application of either party {ibid., 
Sched. 11., .f. 10). 

Note {t). - 3'he o])inion of tlu' eonnty court is final unhiss within the time 
and aeo(mling to proscribe<l conditions (R. S. V.. Ord. 5K, r. 20) either 
party a]ipeals to the Court of Appeal, from whose decision no a])peal lies 
{ibid., s. 16 (4) ). 

Time for Making Award. 

Note [a). — Ibid., Sched. IF., r. 6. 

Notes (b) and (e). — D(4ete matter in text. 

Contents of Award. 

Note {d). — Sc*c, further. Act, H)23, Sched. II., r. 11 ; the day fixed must 
now be. not latc'r than one month. For prescribed form, see Stat. R. & O., 
1923, aNo. 779, Sched. 1. 

Note (c). — Delete' matter in text. The arbitrator must state separately 
in liis award the amounts awarded in respect of the several elaiins referred 
to him. He may, if he thinks tit, make any interim award for the jiayment- 
of any sum on aeeount of the sum to be finally awarded (s. 17 (2) ). 

Divided Holding. Apportionment of Compensation. — Where a hold- 

ing has l)eeomo vested iu more than one ])(tsou in several parts and the rent 
])ayahl(^ by the Lmant of the holding has not been apportioned with his 
c'onsent or under any statuU', the tenant is entitled to recpiire that any 
e.om})ensatioii payable' to him under the be determined as if the holding 
had not b('(;u dividc'd. The arbitrator uiust, where necessary, apportion 
the amount awarded between the persons who for the purposes of the Act 
together (joustitute the landlord of the holding. Any' additional costs 
caused by the ai)portioiiincnt must be directecl by the arbitrator to be 
paid by thos(^ ])ersons in such })roportions as ho determines (s. 18 (1) ). 
These provisions do not apply to a tenancy wJiich terminated before 1st 
January, 1921 (s. 18 (2) ). 

Award Final. 

Text. — See Agricultural Holdings Act, 1923 (13 & 14 Goo. 5, c. 9), Schedr 
II., rr. 12, 13, 14 ; s. 16 and Sched. IF. do not take away the inherent juris- 
diction of the High (k)urt to set aside an award for error appearing on the 
face of the award ( Ht Jonefi and Carter s Arbitration, [1922] 2 Ch. 599, C. A. ) ,* 
Lendon v. Keen, [1916] 1 K. D* FI^F4 (held (1) that the County Court (Agri- 
cultural Holdings) Rules, 1909, Ord. 40, r. 4 (1), is not ultra vires ; (2) that, 
on an application to set aside an award, costs were wrongly given against 
the arbitrator, there being no question of want of bomi Jules, and as ho took 
no active part in the litigation nor endeavoured to uphold liis award). 1 



567—580 Laws of bn^^IiAki) svnhmmr. 


PABAGBAFH 

NUMBEES. 

667 

(contd.). 


the arbitrator, on being served with notice of motion to set aside his award, 
appears and takes part in the litigation, by so doing ho makes himself one 
of the acjtivo parties of the case, and costs can be given against him ; and 
if he has been guilty of such collusion as would entitle one of the parties to 
bring a;i action against him, and his award is set aside on the ground of such 
misconduct, costs can and ought to be given against him, whether he 
appears in the county court or not (Lendon v. Keen, supra). The improper 
rejection of evidence may be “ misconduct ” on the part of an arbitrator 
( Williams v. Wallis and Cox, [1914] 2 K. B. 478). 


568. Costs. 

See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), Sohed. .IT., 
rr. 15, 16, and Vol. Vlll., Par. 1512. The discretion of the arbitrator as to 
costs is unfettered ; the practice is governed by the Act itself and camiot 
be limited by analogy with High Court practice (Gray v. Ashburton (Lord), 
[1917] A. C. 26 (claim for dilapidations for £744 put forward by landlord, 
who recovered £7 1 : award that he should pay the costs of the arbitration 
upheld) ). 


Official Forms. 

Note (/). — Agricultural Holdings Act, 1923, Sched. II., r. 17. 

Note (g), — Ibid., s. 16 (5). 

Note (i). — Ibid,, s. 19. 

569. Claims for Other Matters than Compensation Included 

in the Arbitration. 

Note (1 ). — Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 6 (3), 
repealed by Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), Sched. II. ; but 
sec now Par. 560, ante. 


570. Landlord may obtain Charge. 

Note (ui ). — Add '‘or in respect of comi)ensation for disturbance” 
(Agricultural Holdings Act, 1923, s. 20 (1) ). 

Note (v), — After “holding” read “or any part thereof”; after 
“ expended ” read “ of all costs properly incurred by him in obtaining tho 
charge ” (ibid., s. 20 (1) ). 

Note (o). — Ibid,, s. 20 (2), (3). 


Extent of Charge. 

Note (p). — Ibid., s. 20 (4). 

571. Assignment of Charge. 

Note (q ). — After “ such charge ” read “ or any like charge under any 
repealed enactment ” (ibid., s. 20 (5) ). 


572. Certificate as to Charge. 

Note {a).—lhid., s. 20 (C). 

573. Registration of Charge. 

Note (b). — Ibid., s. 20 (7). As to the effect of such charges upon pur- 
chasers of the land subject thereto, see title Sale of Land, Vol. XXV., 
]). 285. Tenants’ Compc^iisation Act, 1890, was repealed by Allotments 
Act, 1922 {12 & 13 Geo. 5, c. 51), s. 23, Sched. 


574. 

575. 

576. 

577. 

578. 

579. 


Settled Land Acts. 

Note (d ). — See Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 
s. 21 ; and Vol. X Vlll., Par. 086, post. 

Appointment of Guardian. 

Note (e ). — Tho court may revoke the appointment and appoint another 
(Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), s. 38). 

Married Women. 

Note (/). — Ibid., s. 39 ; and Vol. XVI., pp. 321 et seq. 

Landlord a Limited Owner. 

Note (g ). — Agricultural Holdings Act, 1923, s. 40. 

Trustees, etc. 

Note (h ). — For “ within . . . holding ” substitute “ for one mouth after 
it has become due ” (Lid., s. 41 ). 

Lease at Best Rent. 

Note (i). — Ibid., s. 42. 

Crown and Duchy Lands. 

Note (1;).— ss. 43-45 ; and see Vol. VIL, p. 235. 
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Ecclesiastical I^nds. 

Note (1 ), — The limitation is confined to the “ powers by the Act con- 
ferred on a landlord in resiioct of charging the land ” (Agricultural Holdings 
Act, 1923 (13 & 14 Geo. 5, c. 9), s. 46 (1) ) ; and see title Kcclesiasticai, 
Law, Vol. XI., p. 798. 

Note (n). — For “ these powers ” read “ this power ” ; after “ glebe ” 
read “ or other land belonging to the benefice ” ; aft<T “ due ” read for 
any improvement in Sched. I.” (Agricultural Holdings Act, 1923, s. 46 (2), 
(3)); see also Vol. XL, pp. 759, 783. 

Charity Lands. 

Note (o). — Or the Board of Education as the case may r{*quire (Agricul- 
tural Holdings Act, 1923, s. 47) ; and see title Charittes, Vol. J V., p. 276. 

Costs in County Court — Certiorari. 

Note (p). — Agricultural Holding.s Act, 1923, s. 52 (1), and H(‘e Vol. VIII., 
Par. 1512. 

Note {q ). — After “ can ” read “ be quashed for want of form or ” (Ac!,, 
1923, s. 51). 

Service of Notices etc. 

Notes (. 9 ), (t), — Ibid., s. 53. 

Saving of Rights. 

Note (a). — Ibid,, s. 54, and see Par. 549, note (t), ante ; Sinrpwn v. 
Batey, [1924] 2 K. B. 666, 0. A., Par. 560, note{/), ante. 

Improvements Executed under Repealed Enactments.— The com- 
pensation for an improvement made before 1st January, 1909, or made upon 
a holding held under a contract of tenancy, other than a tenancy from year 
to year, current on 1st January, 1884, is such as ciould have been claimed 
if this Act had not been passed ; but the procedure for ascertainment and 
recovery is as ]>rovidt.*d hy this Act, ami the amount is payable, recoverable, 
and chargeable as if (tojnperisation under tin’s Act (s. 55). 


Improvements for which Compensation Payable. 

Note (b ), — After writing ” read “ on or.” The word “ treated ” does 


not here nuian simply that the holding should be in use as a market garden, 
but that it should be let by one pt'rson as landloi'd and occupied by the other 
a.s temant as a market garden, and so treated as between them for the pur- 
pose of governing their rights in respect to the liolding as a market garden 
[lie Masters and Daveen, [ 192.3'] 2 K. B. 729, 0. A.). 


Note (d ). — Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), s. 48 


(1), 'i.), and Sehed. 111. 


Note (e). — Ibid., s. 48 (1), (i.) ( 0 ). 

Market Gardens Jby Direction of Agricultural Committee ^Where 

a tenant desires to make on his holding (or part) any of t he ab6ve improve- 
ments, and the landlord refusers, or within a reasonable time fails, to agree 
in writing that the holding (or j)art) shall be treated as a markc't garden, 
the local agricultural committee, may, on the ajqJication of the tenant and 
after hearing the landlord or his re]>resentative, and after being satisfied 
that the holding (or part) is suitable for tlie ])urposes of market gardening, 
direct tliat s. 47 (see above and Pars. 585 and 595, q^ost) shall, eitlier in 
res})('ct of all or of some only of those*, improvements, a]>ply to the holding 
(or that part). The section then a])])lieB as respect-s any improvements 
executed after the date on which the direction is given. 

3’he foregoing, Ijowevor, does not authorise the }>reaking up of meadow 
land or pasture (s. 49 (1) ). Farther, regard must be had to the likelihood 
of the land being required for any purpose other than agriculture (s. 49 (4) ). 

CoNUiTiONS. — A direction is subject to such conditions, if any, for the pro- 
lection of the landlord, as the committee may think fit to attach. The 
following provisions also apply : — 

(a) If the tenancy is terminated by notice to quit given by the tenant or 
by reason of the tenant boeomiiig banki'upt or compounding writh his 
creditors, the tenant is not entitled to compensation in respect of an}^^ such 
improvements unless not later than one month after the date on which the 
notice to quit is given or the date of the bankruptcjy or composition, or such 
later date as may be agreed, he produces to the landlord an olTer in writing 
by a substantial and otherwise suitable person (being an offer wJiich is to 
hold good for a period of three months from the date on wJiieh it is pi*o- 
duoed), to accept a tenancy of the holding from the termination of the 
existing tenancy, and on the terms and conditions of that f enancy so 
applicable, and to pay to the outgoing tenant all coinponsation payable 
under the Act or under the contract of tenancy, and the Jandlora fails to 
accept the offer w'ithin three niontlis after the production : 
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(b) If the landlord acce2>ts, the incoming tenant must pay to the landlord 
on demand all sums payable to him by the outgoing tenant on the termina- 
tion of the tenancy in respect of rent or breach of contract or otherwise in 
respect of the holding, and any amount so paid may, subject to any agree- 
ment between the outgoing and incoming tenants, be deducted by the 
incoming tenant from any compensation i)ayable by him to the outgoing 
tenant ; 

(c) If the direction relates to part only of the holding, it may, on the 
application of the landlord", be given subject to the condition that the tenant 
must consent to the division of the holding into two parts (one j)art being 
the part to which the direction relates) to be held at rents agreed by the 
landlord and tenant or in default of agi’oement settled by the committee, 
but otherwise on the same terms and conditions as the original holding, so 
far as applicable (s. 41) (1) ). 

A new tenanev created by the acccptaiu^e of a tenant in accordance with 
the above provisions on the terms and conditions of the existing tenancy is 
not deemed to be a new tenanc^y for the })urpose.s relating to demands for 
arbitration as to rent (s. 49 (2) ). 

Exercise of Powers by Minister or Arbitrator. — Whereacommittc'c 
has not been appointed for a county borough, the Minister may exercise the 
above powers (s. 49 (3) ). If the landlord or tenant by writt(‘n notice to 
the other jjarty so requires, the ]>owers must be exercised by an arbitrator 
ap])oint(*d and at^tijig under the Act (s. 49 (5) ). 

Compensation under Agreement. -WIktc any written agrecunent 
secures to the tenant- for any improvtuiient to which the provisions of s. 48 
(see note (</), supra) ai^jily, or are directed under s. 49 (1) {siqira) to apply, 
fair and reasonable com])cnsation, having regard to the (urcumstances 
existing At the tinu^ of making the agreement, the compensation secured, as 
rcspc‘(jts that improvement, is sul)Stjtuted for com])ensation umler th(‘ Act 
(s. 49 (6) ). 

Crown and Duchy Lands. 

Notk(/). — Acrricultural Holdings Act, 1923, s. 48 (1) (i.) (a), (b) ; and see 
Vol. VIL,pp. 191,235, 255. 

Tenancies Current in 1896. 

Notes (h) (?'). — Agricnltural Holdings Act, 192.3, s. 48 (2). When' the 
land toAvhich such agnH'inciit rclait's, or so u.st'd and cult ivated, consists of 
])art of a holding only, the provisions of Pars, .584-586, supra^ and .593-594, 
post, tip])ly as if that ]iart verc a separate holding (s. 48 (3) ). Por the 
meaning of treated.” s(*(‘ He IMa.stvrs and Duvecn, supra ; se<‘ also 
Marsc v. Dixon, [1917] VV\ N. 274, (^ A. (acts of cultivation vvhkdi were 
insufficient to make a market garden). 


587-588. Compensation for Disturbance. 

For matter in the t('xt substitute the following - 

1. When Payable.— VVh(T(^ the tenanciv of a. holding terminatt^s by 
reason of a noti(‘(‘ to quit given by the landlord aft(u* 20th May, 1920, and 
in consequence'- the tenant quits the holding (though actually put out i)y 
writ of execution (Mills v. R(>se, [1923] \V. N. 330, C. A.) ), eonipensat-ion 
for disturbam^e is payable by the landlord to the tenant — 

A. Uiik'ss the tenant- ~ 

(a) was not at the dat(' of the notice cultivating the holding according 
to the rules of good hushandry (defined in Par. .548, ante ) ; or 

(h) had, at the' dat(i of the notice, faik'd to c()?u])ly Avithin a reasonable 
time with any notice in writing ))y th(^ landlord serv’^ed on him n'quiring 
him to pay any rent due in resju'-et of the holding or to remedy any breach 
being a breach which was ea])al)le of being ri'inedicd of any term or condi- 
tion of the tenancy consistent with good hushauflry ; or 

(c) had, at the date ()f the notice, materially ])rejudie(^d the ijitcrests 
of the landlord by committing a })rcach which was not capable of being 
remedied of an^^ term or condition of the tenancy (consistent with good 
husf)andry ; or 

(d) was at the date of the notice a Y>orson who had become ])ankrupt 
or (compounded with his creditors ; or 

(e) has, on or aft(*r 1st January, 1921, r(Jus('-d, or within a ncasonable 
tinm faiked, to agrice to a demand made to him in writing by the landlord 
for arbitration under the Act as to the nuit to b(? paid for the holding aa 
from the next ensuing date at which the teiian(jy could have been tominated 
by notice to quit given by the landlord at the date of the said (h'mand ; or 

(f) had, at the dat-(c of th(c notice, unr(casoriai)ly lefused, or within a 
rfcasunable time failed, to (comply with a- ch'mand mad(c to him in writing 
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by the landlord requiring him to execute at the expense of the landlord 
an agreement setting out the existing terms of the tenancy ; and 

B. Unless the notice to quit states that it is given for one or more of the 
above reasons. Tn case of a notice to quit given after 20th May, 1920, but 
before 1st January, 1921, these jnovisions apply whether or not the notice 
states the reasons (Agricultural Holdings Act, 1929 (13 &- 14 (h>o. 5, c. 9), 
8. 12 (1) ). On application in writing aftcT 31st December, 1920, by the 
tenant to whom a notice* to quit has been given which docs not state the 
reasons for which it is given, the landlord must furnish to the tenant 
within twenty-eight days after the rc«)cipt of the application a statement 
ill writing of the reasons for the gi\dng of the notice, and, if he fails un- 
reasonably so to do, compensation is payable under this section as if the 
notice to quit had not btsm given for a reason specified above (s. 12 (9) ). 

11. Holdings Excluded — The expression "'liolding” in these provi- 
sions do(\s not incliuhi any land which forms part of any park, garden, or 
pleasures ground attached to and usually occujuod with the mansion house, 
or any land adjoining the mansion house Avhich is reepnred foi‘ its pro- 
tection or amenity. For the com])ensatit)n tor flisturhance payable in 
respect of such land, see Par. VI 1., pas/ (s. 12 (10) ). 

HI. Cultivation Hot according to Good Husbandry. The landlord 
of a holding may at any lime apply to the agricultural committee (see 
Par. 058, po-s/) for the ar{‘a in vhich the holding is situate for a (',(U’titieate 
that the tenant is not cultivating the holding according to the rules of good 
husbandry, and, on any sueli application being made, the committee, after 
giving tf) the landlord and the tenant or their rejiresentativos an o])})or- 
tunity of being heard, must, as tiny think proper, either grant or nduse 
the certificate within one month after the date of tlie application. 

Th(^ landlord or ttMiant may, within seven days after the* notification to 
him of the refusal or grant, re([uir(i the question as to vvlu‘tlu‘r th(* holding 
is being cultivated a(*e.ordiiig to the rules of good husbandry to be referred 
to an arbitrator, wlaj may grant a c(‘T‘tiHeate or r<‘Voke tie* (*(‘rtiticato 
gTa?it<*d by tin* commitLce. The award of the arbitrator must be givtax 
within twenty -(‘ight davs (J t he date on winch tlu* matt(a* is rehared to him. 

Subject, to any such appeal, a eertilieab* granted under this provision 
w ill be con<;lusiv(‘ e\ id(‘nec that the holding is not being cultivated accord- 
ing to the rul(\s of good iiusbanilry. 

In the cas(‘. of a lioldiog situate in a county borough for which an agri- 
(“ultnral committee lias not bc(‘n ap])ointod, the Minister takes the place* of 
the* committee* (s. 12 (2) ). 

1 V. Arbitration as to Rent.— Where the landleird of a lieJding rt'fuses, 
e»r witliin a jvasonable* tinier fails to agree to. a demaixd made to him in 
writing bv tlie teaiant. for arbitratiejn unde'i* the Ae*t as to the rent tei be^ 
{laiel fe>i' the* liolding. as from tlie next ensuing elate at wdiich the tenaney 
could have be*.e‘ri te‘rminate*d hy notice to quit given by the tenant at thei 
date of the saiel elemanel, anet by reason e>f the refusal or failure the tenant 
exe're'ise\s his ]KnveT eif t(*rminating the) tenaney by a notice stating that it 
is giv^en few that re'iasein, the* te*nant is <'*ntitleKl Vo com pensatmn in the same 
maniu*r as if the tenaney hael been te'rminateel by notie-e to quit given hy 
the landlord.^ 

But such eeunpensation is not payable if tJie circumstances are such that 
a iioticre to quit could have^ been given by the landleu’d for any of the reasons 
nu-ntioned in ])aragraphs (a), (b) or (e)t>f Bar. 1. (A.), ante (s. 12 (3) ). 

dlieso ])i'ovisiejns relating to elemanels for arbitratiejn as to the rent to be 
paiel fexr a holeiing dex not ap])ly wheue*: the demand, if made later than six 
months aftew the 31st Docemiber, ltl20, is so made that the*, increase or 
reeluctiem eif the le'nt W'onld take, effect at sejiue time fiofore the expiration 
of twe) years fremi the eommeneenu‘iil of the tenan(\y ©f tin*, holding or 
from the elate em Avhie*li the previous increjivSe exr reduction of the rent took 
effect (s. 12 (4) ). 

Where* a eleunanel in wilting feir an arbitration as to the rent to be paid 
few the bolding has been niaele for the above ])urposes and has been agreed 
to, whether in writing or otlK*rwdse, the question as to the rent must be 
referred to arliit rat ion. The arbitrator, in eleterinining for these purposes 
what rent is ]iroperly ])ayable in respect of a holding, must not take into 
account any increase in the rental value which is due to improvements 
'which have been executi'd thereon so far as they were executed wholly or 
partly by and at the expense of the tenant without any equivalent allowance 
or benefit made or given by the landlord in consideration of their exeiaition, 
and have not been executed by him under an obligation imposed Kv 
terms of his contract of tenan(*y, or fix the rent at a higher annmnt lan 
Avonld have been properly jiayable if those iinprov^eiiK'nts had not e^n so 
executed, and must not fix the rent at a lower amount by reason o any 
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687-588 dilapidation or deterioration of land of buildings made or permitted by the 
(conid,)* tenant (s. 12 (5) ). 3?he adoption of a beneficial system of farming is an 
' * ' * improvement to be taken into consideration (s. 9(3)); but not the exemp- 

tion from rates allow6d under the Agricultural Bates Acts of 1896 and 1923 
(Agricultural Bates Act> 1923 (13 & 14 (jleo. 6, c. 39), s. 5). 

V. Amount of Compensation : One to Two Years’ Bent.— The com- 
pensation payable is the sum which represents such loss or expense directly 
attributable to the quitting of the holding as the tenant unavoidably incurs 
upon or in connection with the sale or removal of his household goods, 
implements of husbandiy% fixtures, farm produce or farm stock on or used 
in connection with the holding. It includes any expenses reasonably 
incurred by him in the preparation of his claim for compensation (not being 
costs of an arbitration to determine the amount of the compensation), but 
for the avoidance of disputes, such sum is computed at an amount equal to 
one year’s rent of the holding, unless it is proved that the loss and expenses 
so incurred exceed one year’s rent, in which (jase the sum recoverable is 
such as represents the whole loss and expenses so incurred up to a maximum 
amount equal to two years’ rent of the holding (Agricultural Holdings Act, 
1923, s. 12 (6) ). Proof of some actual loss or expense incurred within 
the sub -section is a condition precedent to the tenant’s right to recover 
compensation (Mhiister of Agriculture and Fisheries v. Dean, [lfi24] 
1 K. B. 851, C. A.); but whether he goes to arbitration, and thus fails 
to avoid dispute, or not, he is entitled to a minimum of one year’s rent 
though the actual damage proved be less {ADHarg v. Speirs, [1924] 8. C. 
272). 

Where the sheep stock was not bound to the farm, the tenant was entitled 
to prove the loss where the sale at “ break-up value ” realised less than 
a sale as a “ going concern ” would have done (Kcswkk v. Wright, [1924] 
S. C. 766). 

The abov^e compensation is in addition to any compensation to which 
the tenant may be entitled in n'spect of improvements {.s. 12 (1 1 ) ). 

In any case where a t(*nant holds two or more holdings, whether from 
the same landlord or diiTer(‘nt landlords, and receives notice to quit one or 
more but not all of tlie holdingvS, the compensation must Ix^ reduced by 
such amount as is siiown to the satisfaction of the arbitrator to represent 
the reduction (if any) of the Joss attributable to the notice to (piit by 
reason of the continuance in possession by the tenant of the other holding 
or holdings (s. 12 (8) ). 

VI. Conditions of Compensation.— (Compensation is not payable 

1. Where the landlord has maile to the tenant an ofier in writing to with- 
draw the notice to quit and the tenant Ims unrc'asonably refused or failed 
to accept the offer (s. 12 ( 1) (i. ) ) ; but a. notice to the t(*nant that he might 
remain in occupation at a higher r(‘rit is Tiot a withdrawal within the 
meaning of this proviso (He Perreit and Stfinjord's Arbitration, [1922] 2 
K. B. 592, C. A.). 

2. In revspcct of the sale of any goods, implements, fixtures, produce or 
stock unless the tenant has before the sale given the landlord a reasonable 
opportunity of making a valuation tluTcof ;%.he question of reasonable 
oj)poi*t«unity ” is a (piesiioii of fact for the arbitrator to decide ; more 
notice of intention to claim com]>ensation is not necessarily .sufficient, nor 
does absence of notice of sale prevent a reasonable 02)portunity from being 
given (Dale v. Hatfield Cfuise (Jorpt/ration, [1922] 2 K. B. 282, C. A.). 

3. IJiihiSs the tenant has, not less than one month before the termination 
of the tenancy, given notice in writing to the landlord of his intention to 
make a claim for such compensation under this section ; a notice to the 
landlord enures for the benefit of the tenant against a subsequent pur- 
chaser who, b(ung entitkxl to re(5eive the rents at th(^ termination of the 
tenancy, is liable to j)ay comijensation (Dale v. Hatfield Chase Corporation, 
mipra) ; see also Bradshaw v. Bird, [1920] 3 K. B. 144, 0. A., and the later 
addition to the law given in Par, ,549, ante. 

A notieo to claim compensation under Agricultural Holdings Act, 1908, 
8. 11, will not avail to suppoi*t a claim under Agriculture Act, 1920, s. 10, 
which is replaced by this section (Hamilton Gejl v. White, [1922] 2 K. B. 
422, C. A. (right under repealed section preserved by Interpretation Act, 
1889 (52 & 53 Viet. c. 63), s. 38 (2) )). 

4. Where the tenant with whom the contract of tenancy was made has 
died within three months before the date of the notice to quit. 

5. If in a cose in which the tenant, under s. 27 of the Act (see Par. 603, 
ante), accepts a notice to quit part of his holding as a notice to quit the 
entire holding, the part of the holding affected by the notice given by the 
landlord, together with any other part of the holding affected by any 
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687—588 previous notice given under that section by the landlord to the tenant, 
(contd*)* than one*fourth part of the original holding, or the holding as i)ro- 

^ posed to be diminished is reasonably capable of being cultivated as a 

separate holding, oxcejit compensation in respect of the part of the holding 
to which the notice to quit related. 

6. Where the holding was let to the tenant by a corporation carrying 
on a railway, dock, canal, water, or other undertaking, or by a Government 
department or a local authority, and possession of the holding is required 
by them for the purpose (not agriculture) for which it was acquired by 
them, or appropriated under any statutory provision. 

7. In the case •of a permanent j)asturo which the landlord has been in 
the habit of letting annually for seasonal grazing, and which has, since 
9th August, J914, and })efore 1st January, 1921, been let to a tenant for a 
definite and limited ])eriod for cultivation as arable land, on the condition 
that the tenant shall, along with the last or waygoing crop, sow permanent 
grass seeds. 

8. Where a written contract of tenancy has been entered into (wlietluM* 
before or after 7th July, 1923) for the letting by the landlord to the tenant 
of a holding, which at the lime of the creation of the tenancy had thou 
been for a period of not less than twelve months in the occupation of the 
landlord, upon the express terms that if the landlord desires to resume that 
occupation before the expiration of a specified term, not exceeding seven 
years, the landlord should be entitled to give notice to quit without becoming 
liable to pay to the tenant any compensation for disturl)ance, and the 
landlord desii’cs to resume occupation within the specified jjeriod, and such 
notice to quit has been given accordingly (s. 12 (7) ). 

VII. Compensation in Cases of Excluded Holdings. — The holdings 
hero referred to are those given in Par. II., ante, as excluded from the 
general operation of the foregoing provisions. 

A. When Payable. — Where the landlord without good and sufiieient 
cause, and for reasons inconsistent with good estate management, terminates 
the tenancy by notice to quit. 

B. Amount Payable. — The tenant upon quitting the laud is entitled, in 
addition to the comi)ensation (if any) to which ho may be entitled in 
jespect of improvements, to compensation for the loss or expense directly 
attributable to his quitting the land which ho may unavoidably incur 
U})on or in connection with the sale or removal of his household goods 
or his implements of husbandly, produce, or farm stock, on or used in 
connection with the land. 

C. Conditions. — No compcinsation is payable ; (a) unless the tenant has 
given to the landlord a reasonable opportunity of making a valuation of 
such goods, implements, produce, and stock as aforesaid ; (b) unless the 
tenant has, within two months after he has received notice to quit, given to 
the landlord notice in writing of his intention to claim compensation under 
this section ; (c) where the tenant with whom a contract of tenancy was 
made has died within three months before the date of the notice to quit ; 
(d) if the claim for compensation is not made within three months after the 
time at which the tenant quits the land (b. 13). 

VII L. Application to Cottages on Holdings. 

A. WifEN Applicable. — Where the occupation of a dwelling-house (in- 
cluding a garden attached) forming part of a holding has been allowed by 
the tenant of the holding to a workman employed by him in agriculture on 
the holding, whether the occupation is under a contract of tenancy or 
not, and the occupation is terminated on account of the termination by 
the tenant of the holding of the employment of the workman, the fore- 
going provisions (subject to the motiifications described hereunder and so 
far as capable of application) apply as if the dwelliiig-houSo (and garden) 
were a holding. Where there is no contract of tenancy, the provisions 
apply as if the ijerson allowing the dwelling-house to be so occupied were 
the landlord, and the woi'kman the tenant, and the notice to terminate the 
occupation were a notice to quit. 

Pars. HI. and IV., ante, do not apply. 

B. Amount of Compensation. — See Par. V., ante, but the year’s rent 
of the dwelling-house must bo taken as £7 165., or if this sum exceeds 
fifty-two times the weekly rental free from rates, then this latter amount. 

C. Conditions of Compensation. — Par. VI. (except as to (1) ) does not 
apply. Compensation is not payable if — (1) the notice to terminate the 
occupation is given before the expiration of six weeks from the commence- 
ment of the occupation ; or (2) the tenant of the holding has, before giviiig 
notice, obtained from a court of summary jurisdiction for the district in 
which the dwelling-house is situate a certificate that the termination 
occupation is necessary or expedient to enable the holding to be worked 
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properly or to better advantage ; or (3) the employment of the 'workman 
is for a year or half-year, and the occmxmtJon is torininaU^d at the end of 
sueh period ; or (4) the workman does not cease to oecux)y the dwelling- 
house on the expiration of the notice or on the cxi)iration of a period of two 
months from the date when the notice was given, whichever is the later ; 
or (5) the notice is given by reason of the erajiloymeiit of the workman 
having been terminated on account of his misconduct ; such reason must 
be substituted for the reasons specified in Par. I. (A,), 

I>. Determjjsation bv Co CRT OF Summary J urlsuictton. — Any 
(question as to whether comi>onsatiou is payable or as to the amount payable 
is determined, on the apjdication of the tenant or workman, by a court of 
suinniary jurisdiction for the district in which the house is ^tuate. 

In any case in which it ap^x^ars to the court to be just, the court- may direct 
the })ayment by the tenant to the woi’kman of a sum in r(‘,speet of his 
exijeiises of apj)earing before the court. 8uch sum is i*ecoverable sum- 
inarilv from the tenant as a civil debt (Agricultural Holdings Act, 11)23, 
s. 14(1) ). 

Where a tenant seeks to obtain a certificate from the court as above, the 
workman is entitled to apx^ear, and in the event of the certificate being 
refused, is also entitled to recover from the tenant sueh sum as the court 
may direct in rtispect of any exiienscs incurred by him in appearing before 
the court (s. 14 (2) }. 


Sect. 4. -COMPENSATION FOE INCREASED OR 

DIMINISHED VALUE. 

I. Increase by Adoption of Special System of Farming. — Where a 
tenant on quilting proves to the satisfaction of the arbitrator that the value 
of holding to an incoming tenant has been increased during the tenancy 
by the continuous adoption of a standard of farmiTig or a system of farming 
which has bc'cn jnore beneficial to the bolding than the standard system 
(if any") required b^' th<‘ contract of tenancy, the* arbitrator must award tt) 
the temant such conq^eiisation as in his o])inion represents the value to an 
incoming tenant of the adoption of that standard or system. 

lii assessing the. value due allowance must be made for eoiupeiisatioii 
agreed or awarded to ho j)aid to the tenant for any improvement specified 
in Sched. I. of the Act which has caused or eontributc'id to the benefit. 

Comp(‘nsalion is not x>ayal)l(^ unless the tcuiant lias, before tlie termina- 
tit)ii of tb(‘ tenancy, given iioti(‘(‘ in writing to the landlord of his intention 
to claim sueh compensation. Further, the above ])rovisions do not ajiply 
unless a record of the condition of the holding lias b(‘en mad(^ uiidtu’ the Act 
or enactment repealed by it, or in resjiect of any matter arising before the 
date of the record so made (s. i) (J) ). 

3he foregoing do not entitle a tenant to recu\’er, for an improvement 
sx)eeJfie(l in tScheds. 1. and II., any eom|)ensation which lie othcTwiso would 
not be eutitJ(‘cl to rcrover (s. 9 (2) ). 

II. Deterioration of Holding. • On termination of tht* tenancy, where 
the landlord proves to the satisfaction of the arbitrator that the value of 
the hokliiig has been deterioratiMl during the timancy by tbt^ failure of the 
tenant to cultivate according to the rules of good husbandry or the terms 
of the contract, the arbitrator must award the landlord such eoni])ensation 
as he considers rej)resents the deterioration. 

This coni])ensation is not ])ayable unless tlu^ landlord has, before the 
termination of the tenancy, given written notice of intention to claim. 

These provisions do not prevent the landlord claiming compensation for 
dilapidations or for deterioration undc'r the eontracjt of tenancy (s. 10). 
^J’his jiroviso means that if he lias a right to compensation under contract, 
a])art from the set^iioii, then nothing in the section, sueh as the requirement 
of notice, shall interfere with that right (Re Arden and Ridler, [1923] 2 K. B, 
805, C. A.). 

588. Conditions of such Compensation. 

Text and Note (k). — See, instead, Par. 587, a^iie. 

Note (1 ). — See Par. 560, ante. 

589-590. (Nee original volume,) 

691. Under Landlord and Tenant Act, 1861. 

Note (c). — 1'hese provisiens are probably obsolete. 

Note (d), — Agricultural Holdings Act, 1923 (13 & 14 Goo. 5, c. 9), s. 54. 

692. Under Agricultural Holdings Act, 1883. Conditions 

of Right of Removal. 

Notes (e), (/). — The text (p. 272) needs modification. The provisions 
apply to a fixture or building acquired since 31st December, 1900, by a 
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593. 


594. 


tenant in like manner as they ap])ly to a lixtuni or buildiiijir affixed or 
erected by the tenant, but they do not apply to a fixture or building affixed 
or erected before 1st January, 1884. (iniit the words “but without 
appeal ” (Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 21, re-enacted 
by Agricultural Holdings Act, 1923 (13 & 14 (leo. 5, c. 9), s. 22 ; and as to 
arbitration, s. 16 (1) ). See also Premier Dairies, Ltd. v. Garlick, [1920] 
2 Ch. 1 7 (the j>artic8 to a lease may contract themselvc‘s out of the provisions, 
so that the' tenant is not entitled to remove buildings ancl iixtures put up 
by him); Ite Harvey and Mamd.H Arhitratum (1920), 89 L. J. (k. b.) 687, 
(1 A. (fixtures : agricultural arbitrators must take the definition of 
“ fixtures ” as laid 'down in the cases ; removal by tenant without notice 
to landlord : no coinj)ensation to tc^nant for loss consequent on removal). 

Market Gardens. 


Text and J^ote (^ 7). — Delete acupiired by him.'’ Head “ or acquired 
by him since 31st December, 1900” (Agricultural Holdings Act, 1923, 
s. 48 (1) (ii.) ). For the meaning of “ treated,” see Pe Masters and Dnveen^ 
[1923] 2 K. B. 729, C. A., Par. 584, note (/>), ante. 

Note (h). — Ihid.^ s. 48 (1) (hi.). 

Tenancies of Market Gardens Current in 1896. 

Note (/). — See Par. 586, note (/i), antey and Agricultural Holdings Act, 
192.3,8.48. 

Note (m). — Ibid.y s. 54. 


595-599. 

600. 

601. 

602. 


, {See original volume.) 

Effect of Disclaimer. 

Note (/»*). — Bankru])tcy Act, 1883, s. 55 (3), was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 54 (3). 

Reputed Ownership. 

Note (/), — Bankru]itcy Act, 1883, s. 44, wasrep(‘ak‘d by tlui Bankru])tey 
Act, 1914, s. 168, and r(‘-enacted by ibid.y s, 38. 

Note (o). — See also to tli(‘ same eflect, Pe James, hJx parte The Swansea 
Men anti If BanL\ Ltd. (1907), 24 T. L. It. 15, C. A. 

Conditions of Employment. 

Note (/>). — As to tlie employment of chiidj’en and young persons 
geniTally, see Vol. X\T1., p]). 1.50 el seq. For the regulation of wage.«, sec* 
Agricultural Wages (Hegulation) Act, 1924, and Vol. XXVUI., Par. 1552, 
notes, post. 


603. 

604. 

605. 


606. 

607. 

608. 

609. 

610. 

6U. 


Definitions. 


J^'or further definitions of 
see Vol. XIV., p]). 445, 446 ; 

{See oriyiiml vol n me.) 


“ child,” young prison, ” 
Vol. XVll., i)j). 44 et seq. 


and “ woman,” 


Liability for Damage. 

Note {</). — Sec also Steam w Prentice BroilierSy Ltd.y [1919] 1 K. B. 394 
(damage by rats). 

statutory Compensation. 

Sec now Agricultural Holdings Act, 1923 (13 <& 14 Geo. 5, c. 9), ss. 11 (1), 
(5), 50 ; also Thomson v. Oalloway {Karl) (1919), 56 Sc. L. R. 448 (landlord 
liable though game came from neighbouring proprietor’s land and during 
close season). 


Amount and Conditions. 

Note {1). — Ibid.y s. 11 (2). 

Compensation by Agreement. 

Note (///). — Ibid.y s. 11 (3). 

Landlord’s Indemnity by Lessee of Sporting Rights. 

Note (n).—lbid., s. 11 (4). As to rights in respect of game, see, generally, 
title Game, Vol. XV., pp. 207 el seq., 224, 225. 

Extent of Liability. 

Note (o). — See also Mansel v. Webb (1918), 88 L. J. (k. b.) 323, C. A. 
{See original volume.) 

Damage under £100 caused by Railway Engines. 

Note («). — Now £200, and for other alterations, sec Railway Fires Act 
(1905) Amendment Act, 1923 (13 & 14 Geo. 5, c. 27), and Vol. XXI II., 
Par, 1503, post. 

{See original volume.) 
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Destructive Insects, Fungi, and Fests. 

As to the transfer of the powers of the Board of Agriculture and Fisheries 
as to destructive insects and pests to the Forestry CJommisaioners, see 
Forestry Act, 1919 (9 & 10 Geo. 5, o. 68), s. 3 (2), and Par. 660, post For 
the power of the Minister to require the occupier of land to destroy 
injurious weeds, and as to the penalties for failure of the occupier and 
the right of the Minister to execute the work himself and recover the 
expenses, see Corn Production Acts (Repeal) Act, 1921, Sched. 

Prevention of Importation of Pests. 

Text ahd Note («). — ^As to exercise of powers under Destructive Insects 
and Pests Acts, 1877 a-nd 1907, see Ministry of Agriculture and Fislieries 
Act, 1919 (9 &. 10 Geo. 5, c. 91), ss. 1, 7, Scheci 11. ; Htat. R. & O., 1922, 
No. 583 ; Colorado Beetle Order, 1923, No. 1529 (living plants, potatoes, 
tomatoes). 


Removal or Destruction of Tainted Crops, etc. 

Note (6). — For Kegulations as to insects and pests, see Index to Stat. 
R. & O.. 1920, p. 237, and Stat. R. & O., 1920, Nos. 1467, 2129 ; 1921, 
Nos. 501, 863, 1620, 1702 ; 1922, No. 582 (Sale of Diseased Plants Order) ; 
616 (silver leaf) ; 627 (wart disease of potatoes). 

613-617. {See origiruil volurm.) , 

618. Definition, 

Note (q). — See, further, Inland Revenue Commissioners v. Smyth, [1914] 
3 K. B. 406, 418 (land held to include all unsevered vegetable growth for 
valuation purposes under the Finance (1909-10) Act, 1910 (10 Edw. 7, 
c. 8) ) ; title Revenue, Pars. 1075, 1076, post, 

619. {See oriijimil volume,) 

» 

620. Right to Hold Over Instead of Taking Emblements. 

Text. — Sec instead Par. 499, atUe, 


621-622. 

623. 

624. 

625. 

626. 


{See original volume.) 

Meadow Land. 

Note (t). — See, further. Re Pemberton and Cooper (1912), 107 L. T. 716, 
Par. 530, note (m), ante ; Bobbett v. Kennedy (1936), 50 I. L. T. 171. 

Pasture. 

Note (c). — As to the tenant’s right to plough pasture land, see Rush v. 
Lucas, [1910] 1 Ch. 437, cited in original volume under title Landlord and 
Tenant ; ClarJce-Jervoise v. Scutt, [1920] 1 Ch. 382. 

Note (d). — See Par. 551, note (c), ante. 

Poisoned Flesh. 

Notes {e), (/). — See Par. 626, notes {h)dh), infra ; title Game, Par. 451, 
'post. 

Poisoned Grain. 

Notes {h)-{k). — The Poisoned Grain Prohibition Act, 1863 (26 & 27 
Viet. c. 113), was repealed by the Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c, 27), which enacts (ibid., s, 8) that (a) any person who sells or 
offers for sale, or gives away or causes or procures any person so to do, 
or knowingly is a party to such sale or giving away of any grain or seed 
which has been rendered poisonous except for band fide use in agriculture ; 
or (b) who knowingly places or causes to be x>laced by any person, or who 
knowingly is a jiarty to such placing, in or upon any Ifmd or building of any 
poison, or any fluid or edible matter (not being sown seed or grain) which 
has been icndcred j)oi8onous, is liable on summary conviction to a fine not 
exceeding £10. It is a defence to any proceeding under paragraph (b) that 
the poison was so i)iaced for the purjioso of destroying rats or other vermin, 
and that reasonable precautions were taken to prevent access thereto of 
dogs, cats, fowls, or other domestic animals. As to the law in Ireland, see 
ibid., 8. 17 (2) ; McCann v. Corry (1916), 50 I. L. T. 148. See also title 
Game, Par. 451, post. 


627. Fertilisers and Feeding Stuffs. 

For exercise of powers under Fertilisers and Feeding Stuffs Act, 1906 
(6 Edw. 7, c. 27), see Ministry of Agriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 1, 7, Schod. 11. 

Invoice on Sale of Fertiliser. 

Note (/). — As to a prosecution on omission to send an invoice, see 
Vaughan v. Grindell, infra. For the effect of the omission, see Anderson, 
Ltd, V. Daniel, Par, 639, note (*), post, 
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628. Invoice on Sale of Feeding Stuff. 

Note (w). — See, furthef, Kyle w^.Jewers (1914), 84 L. J. (k. b.) 265 (held 
that an invoice, which only stated that an article, which had been arti« 
licially prepared otherwise than by being mixed, broken, ground or chopped, 
contained “ not less than ” stated percentages, neither complied with nor 
purported to comply with the Fertilisers and Feeding Stuffs Aot, 1906 (6 
Edw. 7, c. 27), s; 1 (2) ). For the meaning of an “ artificially prepared 
article,” see Lathom v. Spillers and Bakers, Ltd,, [1013] 2 K. B. 365 (arti- 
ficially prepared poultry food); Worcestershire County Council v. Notley 
Brothers, [1914] 3 K. B. 330 (cattle and poultry food containing “ sharps,” 
Le,, offal of wheat and that part of the wheat which remains after the hour 
and bran have been mechanically removed, held not to contain an article 
which had been artificially prepared) ; Harvey Co, y, Herefordshire Comity 
Council, [1920] 2 K. B. 395 (conviction upheld for falser invoice, even if 
article had not been “ subjected to any artificial ])roce8s ”). 

629. Implied Warranty. 

Note (q ), — See also Pinnock Brothers v. Lewis ami Peat, Ltd., [1923] I 
K. B. 690. “Article” in s. 1 (1) mu.st bo read in its natural sense, and 

not limited to the kinds of artich^s mentiom'd iiv s. 1 (2), (3) iPidlivy v. 

Lidhetter, Ltd., [1924J 2 K. B. 114, C. A.). 

630-631. (jS^ee original volume.) 

632. Division of Sample into Three Parts. 

- Note (?/). — See, further, Vaughan v. Grindell, infra. 

633. Duty of Agricultural Analyst as to Certifying. 

Note {a). — See also Fertilisers and Feeding Stuffs (Methods of Analysis) 
Regulations, 1918 (Stat. R. & ()., 1918. No. 659). 

634-638. [Bee original volume.) 

639. 


640. 


641. 

642. 


643-646. {Sec original volume. ) 

647. Seeds. 

By Seeds Act, 1920 (10 & 11 Geo. 5, c. 54), a person selling any seeds or 
seed potatoes (with certain exceptions, s. 5) is required to deliver to the 
purchaser a statement containing prescribed particulars as to them (s. 1) ; 
provision is made against sale of seeds containing injurious seeds (s. 3), and 
for toting the seeds or seed potatoes sold or exposed for sale etc,, for regu- 
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Penalties for Breach of Duty by Seller. 

Note (/).-- -See, further. Kyle. v. J ewers, supra; and as to 'mens rea, 
Needham d; Co., Ltd. v. Worcestershire County Council (1909), 25 T. L. R. 
471. It is a condition precedent to a })rosocution under s. 6 (1) (a) on a 
charge of omitting to send an invoice to the purchaser according to s. 1 ( 1 ), 
that a ]>art of the sample taken with a vitiw to proe(‘cdings under s. 3 (3) 
shall have been sent to the seller {Vaughan v. Griiulell, [1921] 3 K. B. 412). 
As the object of the statute is to protect puixdiastas, the vendor who tails 
to deliver an invoice without n'a.sonable excuse performs the contract 
iliogally and is prerliided from suing for the ])nce. It is not a reasonable 
excuse that the fertiliser was not com menially worth the expense of 
.analysis; at m/Vr, neither will impossibility of analysis afford any excuse, 
the intention of the statute in sueli case being to prohibit the sale of the 
article altogether; the civil lial)ility ndcTred to in tlu? text is that of the 
vendor {Anderson, Ltd. v. Daniel, [1924] 1 K. B. 138, C. A.). 

Consent of Board of Agriculture to Prosecution. 

Note (/). — By the Fertilisers and Feeding Stuffs Act, 1906 (6 Edw. 7, 
c. 27), ss. 6 (3), 12, prosecutions under the Act must, in England, be sanc- 
tioned by the Board of Agriculture and Fislierk's, and in Ireland by the 
Department of 7\gricultur€^ arid Technical Instruction. Wljer(3 goods are 
sold in England to a purchaser in Ireland, a prosecution in England in 
respeiit of the sale must be sanctioned by the Board of Agriculture and 
Fisheries, and not. by the Irish department {Hill v. Phanix Veterinary 
Svpjilies, Ltd,, [1911] 2 K. B. 217). The Ministry of Agriculture and 
Fisheries has been substituted for the Board of Agriculture and Fisheries ; 
see Par. 658, post. * 

{See original volume.) 

Obstructing Ofdcial Sampler. 

Note (r>). — ^The words “ or the person intrusted for the time being with 
the charge or the custody of any article sold or intended to bo sold ” 
indude a carrier {Department of Agriculture and Technical In,structio7i for 
Ireland v. Cork Steam Packet Co., [1909] 2 I. R. 479). 
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lations by the Minister of Agriculture and Fisheries, and for penalties etc. 
(ss. 2, 4, 6-— 17). For regulations made thereunder, see Stat. R. & O., 1922, 
No. 915 ; as to sale for seed of wlifiat, barley, oats and rye, Stat. R. & O., 
1921, No. 2102. See also Stat. R. &■ O., 1921, No. 122.% which revoked 
Stat. R. & O., 1918, No. 648 ; 1919, No. 1682. . 

Weighing in Markets. 

Note ip). — Where, a portion of a market is let to auctioneers who con- 
diKJt periodical sales of cattle tht^reiii, it is not necessary to provide a 
separate weighing inacliine for that portion if thc’src are weighing facilities 
in or near the market ( Knott v. Stride (1918), 109 L. T. 181 ). 

Sale of Growing Crops. 

By the (kirn Sales Act, 1921 (11 & 12 (U) 0 . 5, c. 85), s. 1, the vsale of corn 
(which by s. 6 included wheat, barley, oats, rye, maize) in quantities of a 
hnndredweiglit and more and excluding growing corn is to be by wxight. 

When Held to be an Interest in Land. 

Note (/). — See also Wel/nwai/ v. Courtier, |19IS| 1 K. B. 200. 

(See original volnme.) 

Farmer may do Harvesting etc. on Sunday. 

Note (r>). — l<\)r 2 (W. 2, c. 7, s. I,'’ read “ 21) (W. 2, c. 7, a. 1.’^ 

(See original vohnne,) 

Threshing Machines. 

N<.>te (c). — By the Locomotives Act, 1898 (61 & 62 Viet. c. 29), ss. 9 
(I), (9), 10, 17, every locomotive to which th(' Act applies must be licensed 
by a county c‘onnciI ; and although agricultural locomotives, whi(*h 
inelude any loeomutivc used solely for tbreshiug, ploughing, or any othcT 
agrienltnral pur])ose, are exempt (ihid., s. 9 (1) ), wIktc a threshhig cngin(} 
is let rnit on hire to a farmer to thresli wheat, and to haul the wh(‘at when 
threshed to a mill to be ground, the c*xem})tion is lost. Hauling wheat 
to a mill to he ground or to market to b(' sold is not an agricultural ])nrpose 
(HoddeU V. Parker, [19i0| 2 K. B. 828) ; see also title 8trekt and Aerial 
Traffic, Par. 687, ludc* (c), po^t. 

Trees Excepted from Demise. 

Note {/). — As to the rights of a j>erson holding a lictmee from the CTowii 
to eut timber in Ontai’io, see Eastern ( ^ondr action Co., Ltd. v. National 
Trust (U)., Ltd. and Schmidt, | 19J41 A. (\ 197. 1\ (V)m])are Pndd v. Jiea, 
[lt)2]] 1 !. K. 228 (contract for sale of growing timixT with use of all roads 
and ]aiss(*s and ]K‘rnussion to t'rect saw-mills : j>urcliaser held not entitled 
(a) to use saw-mill for manufacture of goods, (b) to remove timber by a 
method of Iraetioii which rendenxl th(* roads incapable of use by owner of 
the land, (c) to hold auction sales on th(‘ land, (d) to leave' timber on the 
land longer than iK'cessary ; ])urchas('r h(‘ld ('ulitled (a) to lay down and 
work a railway, ( h) to make* gaps in fe'iices siibj(*c( te) restoration) ; aflirmed, 
[1928j 1 L B.‘r>5, C. A. 

Timber Trees. 

N(.)TE io ). — This «<trict meaning of timlx'r is to he' give n t<j a sale of 
‘'timber on lanel {Re. Tonir's Contract, [1924] VV. X. 881). As to the*. 
eonstrLK‘tie)n e)f “timber” on lanel envTied by a saw-mills eompany, sex* 
Swift V. /iJ/vW (1912), 107 L. T. 71, P. C. 

Nuisance. 

NeiTE (r). — Se'(' also Middleton v. II um.phrirs (1918), 47 1. L. T. 160, eutod 
in title Nuisvnce, Par. 958, post. 

Poisonous Trees. 

Note (/).~- Se‘e nho Cheater v. Cater, [1918] 1 K. B. 247, (J. A. (liability of 
landlord to te'nant as adjoining owner). 

Board of Agriculture and Fisheries. 

By the Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 (loo. 5, 
c. 1)1), power was give^n to appoint a Minister of Agriculture and Fisherms, 
and fre)m the* elate e:>f first a])f)ointment th(; Ministry of Agriculture and 
Juslieries was substitute*d for the Boarel of Agriculture and Fisheries, and 
the Boarel of Agriculture Act, 1SS9 (52 & 58 Viet. er. 80), s. 1, was repealed 
(s. 1). A Minister of Agriculture and Fish(?ric's was appointed (London 
Gazette, 9th flanuary, 1920). A ('ouncil of Agriculture for England, and 
a similar (Jouncil for Wales, and an Agricultural Advise:)ry Committee (as 
constituted by tlie Act, Sebed. T.), were to be cstablisheel to assist the 
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exist iiij;? Board of Agriculture and Fis lurries, afterwards referred to as the 
Board (s. 2). For the duties of the (\>inu;ils of Agrieidt urc, sec^ s. 3 ; of tin* 
Agricultural Advisory Coniinittee, see s. 4 ; and for su]>pleinental pro- 
visions, see as. 5, 6. Every county council, with permissible exception of 
the J^ondon County Coun(;il and county borough councils, was to establisli 
an agricultural committee, under a .scheme as ]m>vided made by the coinicil 
and approved ))y tlic Boartl ; and all mattcTs relating to agrieult iins 
including the exercise of powers under eertain A<‘ts (Sclusi. IL), with 
C!Xce])tions as to edm^ation and as to raising a rate etc., were to stand 
referred to the agricultural comnntbK^ et<‘. (.s. 7). As to additional powers 
of agrieultural eoinmittees, audit of their aeeounts and inter}>retatiou of 
terms, He(‘. s.s, 8, lb 10. See also the Agrieultural (duiieils and Agrieulhna I 
Advisory Committee Ih^gulations, l‘.)20 (Stat. K. t't t)., 1020, No. 1810, 
amended hy 1021, Nos. (310 (chairman), 1003 (mei'tings) ; 1024, No. 1181 
(quorum) ). 

Powers. 

Note (r/).-- See, further. Land r)rainag(‘ Act, l!tl4 (o Cco. r>, c. 4), 
enabling the Hoaid by Provisional OnlcT to constitute a body for tlic 
improveTiK'nt of any area by drainage cmbaiikjiUMit, (»r d(*fcnc.(^ against 
water. For “Beal Pkopekty and (Battels Beal” in this note,, read 
“ JjAND Improvement, V’^ol. XV^lIJ., pp. 275 et AikI se<'. Bats and 

Mice (Destruction) Act. 1010 (0 10 5, e. 72), ss. 3, 7. 

Promotion of Agriculture. 

Note (//).- As to the ju'omotion of agri(*uitiire and rural iiidu. struts, 
forestry, the reelamation of drainage land etc., see, furthtT, title Alta)T- 
MENTS, Vol. I., [)[). 331 el seq. ; Dev eloj)ni(*nt and Boad Jm])rovement 
Funds Act, 1000 (0 Ed^v^ 7, c. 47), s. 1, which gave the 'rrea.sury power 
to make advances for certain })ur])oses, as t(; whi. h s(‘e title Bf.veni'E, 
\'ol. XXIV., pp. 702, 703. 

Agricultural Credits.- ^ At any time before 31st July, 1028, tlie Pulilic 
Works Loan Commissioners (1) may lend to ail approved association money 
requiicd ftir making advances on recognised mortgages or for rtH'ouping 
to the association monevs raised before^ 3Ist Julv, B>23, tor advances on 
mortgages which were or have since become rt'eognisod mortgages ; (2) may 
make advances direct to horrowtavs on reeognisetl mortgages ; (3) take a 
tran.sfc'r of siicli (Agrieultnial Cr(‘diis Act. 1023 (13 14 (h‘o. 5, (*. .34), 

Ml) )• 

For the ( Oiidit imis to be satislied b\ a re( u,>.>niscd mortgage, s('e s. 1 (2). 
Advanc(‘s to mi association ma\ lx* made on th<' mortgages with or without 
iitlnu’ security and T•(‘payahle vvitliin sixty years (s. 1 (3) ). An association 
may advance at such intc'rest as to yield it a jud rate; of interest (s. 1 (4) ). 
An approv ed association is uik' apjuuved by the OVeasurv, aiul not trading 
for firofit, or is restrieti'd in intcre.st on loan (*a])ital or distribution of 
])rotits so as to eomjily with Tri^asury regulations (see Stat. H. (S: ()., B123, 
Xo. 1372) ; for meaning of borrower, S('c^ .s. I (5). 

CkedtI’ Sddteties. -LIk,' Minister must ]»romot(“ tin; organ i.sat ion of 
agrieultural credit societies ajijirov'ed soci<*ties jt‘gistered under tbc! 
Jndu.strial and Provident Societies Act, 181)3, for making advances to 
members repayable within fiv(' yc'ai.s for agricidtnral jiurjiost's ajiproved 
by the Minister (s. 2 (1) ; see also s. 2 (7) and Sclied., Part I.). He may 
also within thr (‘0 ;\ears from 31st JuH, lt)23, or furtlu^r prescribed period, 
make advances to sneh .societies iqi to eiTtain limits (.s. 2 (2) and Stat. K. 
^ ()., 1J)23, No. 1373); for pruviskuis governing societies in receipt of 
such a.ssi, stance, see s. 2(7), and Sclied., Bart 11.; for tlie opening u]) 
of the Agri(‘ultural (bt'dits Account for receipts and payments, see s. 2 
(3), (4), (()) ; an annual aeeoiint and report mirst be subifiitted to Parlia- 
ment (s. 2 (5) ). 

Forestry and Timber. 

Py the Forestry Act, DID (1) cV: 10 (leo. 5, e.. 58), a Fore.stry (hinmis.sion 
wa.s established for the IJnitc'd Kingdom to jiromote afforestation and the 
preduet ion and supply of timlxT. As to the trairsha* to the Cc)mmis.sioners 
of the powers and duties of the Board of Agriculture and Fisheries in 
rtdation to forestry, and the powers undej* the Destriietive Insects and 
Pests Acts, 1877 (40 & 41 Viet. c. 68) and 1907 (7 Kdw'. 7, c. 4), see s. 3 (2), 
ibid. The powers and duties of tlie Commissioners include the compulsory 
acquisition of land (s. 7, Hehed.) ; the purchase and leasing of suitable 
land, the sale and letting of unsuitable land, making advances by grant or 
loan, supervising forests etc. (s. 3, as amended by Forostiy (Transfer of 
Woods) Act, 1923 (13 & 14 Geo. 5, c. 21), s. 5, 'which repealed the old 
condition attached to a grant) ; granting facilities of haulage over lands 
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(Act, 1919, s. 7 (4) ) ; entry on lands to survey, and inspect timber (s. 9) ; 
and suppression of rabbits^ and other vermin (s. 4). As to the establish- 
ment of consultative committees for England etc., see s. 6. As to the 
appointment of Commissioners, and their proceedings, staff and seal, see 
ss. 1, 2 ; as to assistant Commissioners for England etc., see s. 5. As to 
the establishment of the Forestry Fund to pay the salaries and expenses 
of the Commissioners, see s. 8 ,* and as to pensions of the officers and 
Commissioners, see s. 10, as amended by Forestry (Transfer of Woods) Act, 
1923, 8. 6. 

For Orders in Council creating the Forestry Commissioners a corpora- 
tion, and establishing consultative committees, see Stat. R. & O., 1920, 
Nos. 646, 647. 

For the power to provide by Order in Council for the transfer to the 
Forestry Commissioners of the woods and forests under the authority of 
the Commissioners of Woods, or a Government department, and of all 
rights, powers and liabilities in connection therewith, see Act, 1923, s. 1 
and Sched. Transfers have been made by Stat. R. & O, 1924, No. 386. 

By s. 2 the rights and liabilities of the Treasury in forestry schemes are 
also transferred, and no further advances under the Development and Road 
Improvement Funds Act, 1909 (9 Edw. 7, c. 47), may be made. As to 
compensation to iJie hereditary revenues for the transfer of the Crown’s 
rights, see Act, 1923, s. 3. 

Agricultural Holdings. 

Note (r ). — See now Par. 570, and notes, anie. 

Note (.<?). — See instead note (/i). Par. 497, ante, 

{S^e crrigival volume.) 
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662. Alien. 

Text and Note (a). — By German law a “former German** can 
recover full German nationality without even goin^ back to Germany 
at all, and, therefore, the courts regard as an alien a natural-born German 
resident in England, who has not become naturalized and who has been 
absent for ten years from his country {Kx parte Weher^ [1*^1®] 1 -A., 0. 
421), or who has obtained a formal discharge from Gorman nationality 
(i2. V. Vine Street Police Station Superiniemlent, [1916] 1 K. B. 268). In 
the former case the House of Lords expressly declined to deal with the 
question whether or not this country will recognise a man as having no 
nationality. vSee, further, Simon v. P/n/lij^a (1916), So L. J. (k. b.) 666 
(where an alien of German origin, who had been denationalised, was 
admitted a citizen of the United States and afterwards relinquished 
whatever claim he might have had to the protection of the American 
GdVemineiit ; magistrate’s decision that he had not lost the right to bo 
re-admitted to his nationality of origin uphold). But see now Stoeck v. 
Public Truatee, [1921] 2 (jh. 67, where it was held that plaintiff, having 
lost his PiUvSsian nationality and not acquired the nationality of a Geniian 
State or other nationality, was not a German national within the m€ianing 
of the Treaty of Peace, Part X., s. iv., or the Treaty of Peace ( >i der, 1919 ; 
that statelessness is recognised German municipal law and is not un- 
recognised i'y the municipal law of this country. 

The law as to British nationality and the status of aliens was con- 
solidated and amended by the British Nationality and Status of Aliens 
Act, 1914 (4 d: 5 Geo. 6, c. 17), which came into operation on the 
1st January, 1915; it was subsequently amended by the British 
Nationality and Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), and 
the British Nationality and Status of Aliens Act, 1922 (12 13 Geo. 6, 

c. 44). The principal Act (1914) must be construed as if the amend- 
ments had boen enacted in the principal Act ir» the phu’es assigned (Act 
1922, s. 3 (3) ), A lefcronce in any enactment (passed before or after the 
passing of the Act, 1922), or in any document, to the Act of 1914 must, 
unle.ss the context iitherwise requires, be construed to refer to that Act as 
amended by an}' enactment for the time being in force (Act, 19-2, s. 3 (4) ). 

An “alien” is a pers^on who is not a British subject; and a “British 
subject*’ is a jierson who is a natural-born British subject or a person to 
whom a certificate of naturalization has been gi-anted (Act, 1914, s. 27 
(1) ), or a person who has become a subject of His Majesty by reason of 
any annexation of territory (Act, 1914, s. 27 (1), as added to by Act, 1918, 
8. 2 (6) ). The following persons are now deemed to be natural-born 
British subjects, namely : 

(a) Any person born within His Majesty’s dominions and allegiance 
(Act, 1914, s. 1 (1)); 

(b) any person born out of His Majesty’s dominions wliose father was 
at the time of that person’s birth a Bi ilish subject, and who fullils any of 
the followdng conditions, if either - 

(i.) his father was born within His Majesty’s allegiance, or 
(ii.) his father was a person to whom a certificate of naturalization had 
boen gianted, or 

(iii.) his father had become a British subject by reason of any annexa- 
tion of teriitory, or 

(iv.) his father was at the time of that person’s birth i!i the service of 
the Crown, or 

(v.) his birth was registered at a British consulate within one year, or 
in s]f>ecial circumstances, with the consent of the Secretary of 
State, two years niter its occurrence, or in case of a person born 
on or after the 1st January, 1916, who would have been a British 
subject if born before that date, within twelve months after the 
1st August, 1922 (Act, 1914, s, 1 (1), as amended by Act, 1918, 
s. 2, and Act, 1922, s. 1 (i)) ; 

(c) any person born on board a British ship, whether in foreign 
territorial waters or not TAct, 1914, s. 1 (1) ). 

The child of a Biitish suojeot, whether that child was born before oiv 
after the 7th August, 1914, is deeiiied to have been born within His 
Majesty’s allegiance if bom in a place where by treaty, capitulation, 
grant, usage, sufferance, or other lawful means His Majesty exercises 
jurisdiotion over British subjects (Act, 1914, s. 1 (1) ). 
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A person whose British nationality is conditional upon registration at 
a British consulate ceases to be a British subject unless within one year 
after he attains the age of twenty-one, or within any extended period as 
authorized in special cases — 

(i.) he makes a declaration of retention of his British nationality and 
registers the same in the prescribed manner ; and 

(ii.) it he is a subject of a foreign cou'itry, under the law of which he 
can, at the time of asserting his British nationality, divest himself of the 
nationality of that foreign countiy by making a declaration of alienage 
or otherwise, he divests himself of such nationality accordinglj’^ (Act, 
1914, s. 1 (1), as enacted bj?' Act, 1922, s. 1 (2)). 

“ British consulate ” means the office of any British consular officer 
where a register of births is kf‘j)t, and iuedudes, where there is no British 
consulate, the office of a British resident or other representative of His 
Majesty (Act, 1914, s. 27 (1), as enacted by Act, 1922, s. 2). 

A person born on board a foreign ship is not now deemed to be a 
British subject by reason only tliat the ship was in British territorial 
waters at the time of his birth (Bj’itish Nationality and Status of Aliens 
Act, 1914 (4 & 6 Geo. 5, c. 17), s. 1 (2) ). 

A child born before the 1st January, 1915, in a foreign State of a 
naturalized British subject does not ac(piire the status of a British subject 
by the mere fact of his father’s naturalization {H. v. Albany Street Police 
Station Sn per iuUnK lent ^ [I91t5] 3 K. B. 716). 

Bgj’pti.'jns are not made British subjecjts by the existence of the pro- 
tectorate [R, V. Uraharn Camjthellf Kx parte Ahmed Hamid. Moussay [1921] 
2 X. H. 473). 

Except as expressly provided (t.e., as to children of British subjects) 
the status of any person born before the 1st January, 1915, is not 
affected (i/vc/., s. 1 (3) ). Soe also Naturalization Bogiilations as (*-on- 
solidatcd to 12th April, 1922. See, further, as to natural-born Biitish 
subjects, title Constitutional Law, Yol. VI., p. 340. 

Note (/>).— The principle of law stated in the text of original volume 
has to some extent been superseded by the Aliens Bostriction Act, 1914 
(4 & 5 Geo. 5, c. 12) {Simon sf. Phillips, 8\(pr<i^ at p. 65tl). See also 
A*. V. Franris, E.r parte Marktrald, [191S] 1 K. B. 617 (alien nfituralized 
in Australia held not to be a British subject in United Kingdom). 


Children and Grandchildren of Natural-born British 
Subjects. 

Note(o), line 2. —For 1731,” read “ 1730.” The Acts mentioned in 
this note are now repealed (British Nationality and Status of Aliens Act, 
1914(4 & 5 Geo. 5, c. 17), s. 28 and Sched. TIL); the corresponding 
passage in the text should be deleted. See, now, note (a), snpra. 


663 664. {See original volume.) 

665. Definition of Alien Enemy. 

Note (r). — See also Par. 684, post ; title Patents and Inven- 
' TIONS, Par. 272, jmt. The test of enemy status is not nationality, 

but the place of carrying on business {Porter v. Freudenherg., Krcglinger 
V. Samuel {S.) and Jtosenfeld, Re Merten's Patents^ [1916] 1 1C. B. 857, 
C. A. ; followed in Tinglnj v. Milllfr, [1917] 2 Oh. 144, C. A. (arrival 
of alien enemy in enemy country after leaving England) ) ; see also Re 
Sutherland {Mary iJnchess)^ Rechojf) David Co. v. Jiubna (1915), 31 
T. L. 11. 248 (subject of enemy Stale residing either in an allied State or 
in a neutral State and carrying on business in partnership with the sub- 
jects of allied State in the capital of that State, held not an alien enemy) ; 
sec also ibid, (1921), 65 Sol. Jo. 513; Re Or imthorpe ' b Settlement ^ hlingUm 
{Lord) V. Czernin ^thmntess), Re GrimthorptB Setthment^ Beckett v. Czernin 
{CountcBs)^ [1918] W. N. 16 (British-born wife of alien enemy separated 
from husband and residing in noutrsd country held not to be an enemy) ; 
R. V. Kupfer, [1915] 2 1C. B. 321, 0. 0. A. (British subject carrying on 
business in the eneiriy country treated as an alien enemy) ; Scotland v. 
South African TerritorieB^ Ltd. (1917), 33 T. L. B. 255 (British subject in- 
terned in enemy colony while resident there to protect employer’s business 
held to bo in law an enemy alien and not entitled to recover salarj" for 
period of internment). The occupation by an invader of territory may 
make the invaded and occupied territory enemy territory, and in such cir- 
cumstances a subject of a friendly State, the territory of which is in hostile 
occupation, cannot communicate from this country with his business 
agent in the invaded country as to his business there, although at the 
outbreak of war he was trading in both countries {Mitsui v. Mumford, 
[1915] 2 X. B. 27 ; compare Societ' Auonyme Beige des Mines D' Aljustrel 
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{Portugal) v. Anglo-Belgian Agency y Ltd»^ [1915] 2 Oh. 409, 0. A. (held 
that a company incorporated under the laws of Belgium (an allied State) 
with its registered office at Antwerp, but the business of whic^h had, after 
the outbreak of the European war, been removed to, and carried on 
wholly in, Loudon, was not an enemy, inasmuch as Belgium was not an 
enemy country, although the greater part of it was in hostile occupation) ; 
the word “enemy” is used in many different senses; it has one at 
common law ; another in the Coui’ts Emergency I^owers Act and the 
Aliens Restriction Order ; a third in the Proclamations as promulgated ; 
and a fourth in, amongst other places. Trading with the Enemy Amend- 
ment Act, 1914 (5 (loo. 5, c. 12), s. ^ (S. C. 417, pc/' Younger, J.). See also 
Trading with the Enemy Proclamation, 14th September, 1915 ; Central 
India Mining Co. v. Sorirlr Coloniale AnversoUe, [1920] 1 Iv. 13. 753, 0. A. 
(a Belgian company, which, among other matters, held meetings of 
directors and shareholders at Antwerp during the (lerman occupation 
and collected debts and dischai’ged liabilities, was hold to bo a company 
“carrying on business” there, and to bo an “enemy” within this 
Proclamation). 

As to the power to extend by prochimation the restrictions relating to 
trading with the enemy to persons to whom, although not resident or 
carrying on business in enemy territory, it is by reason of their enemy 
nationality or enemy associations expedient to extend such restrictions, 
see Trading with the Enemy (Extension of Powers) Act, 1915 (5 & 9 
Goo. 6, c. 98), and the orclers made thereunder (Stat. R. & O., 19U), 
Nos. 126, 175,263, 311, 320, 321, 316, 369, 457, 547, 730, 760, 761; 
Stat. R. & 0., 1917, Nos. 1, 14) ; Par. 682, post. 

As to the effect of the Bolshevist revolution in Russia, soe Eastern 
Carrying Insurance Co. v. National Benefit Life and Property Assurance 
ro. ('1919), 35 T. L. R. 292. 

{See original vohnyie.) 

Alien Friends; in General. 

Text aud Note (//). -For the rostnetions imposed on aliens, .see 
Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12) ; also Aliens Restriction 
(AnunKlment) Act, 1919 (9 & 10 Geo. 5, c. 92), as regards causing 
sedition etc. (s. 3), pihitage certificates (s, 4), employment in British 
merchant ships (s 5) or in the Civil Service (s. 6), restriction of change 
of name (s. 7) ; sitting on juries (s. 8), offences etc. (ss. 13, 14). An alien 
may not use any name other than that by whicb he was known on 4th 
August, 1914 ; this also applies to a hrm or partnership of which he is a 
member : s]) 0 cial excm]>tiuns may be granted, and certain other excep- 
tions are made (see s. 7, also Pninning \. Kolham, [1923] 1 K. 13. 311 
(business (umductcid by ali(’n under its pre-war name ; no offence) ; Ernest 
V. Mdropolitan Police {\mmissioncr (1919), 89 L. J. (K. R.) 42 (l)efen(;e of 
the Realm Regulations, rog. J4ii : change of name h)rbiddeii to others 
than naturfd-born British subjects; naturalized person not exempt) ). 

See also Aliens Older, 1920 (Stat. R. & O., 1920, 448, as amended by 
2262 and 1923, 32f>). 

As to burden of proof of alien nationality, see /?. v. KakclOy [1923] 
2 K. 11 793, C. (^ A., Par. 682, note [z), post. 

Note (/c).— See Pe Jager y. A.-G. of Natal, [1907] A. 0. 326, P. C. 
(high treason by resident alien). As to the pi'otoction enjoyed by an 
alien, see, further, dohnstone v. Pedlar, [1921] 2 A. C. 262, H. li. (Ir.), 
Vol. XXIIl., Par. 646, note [f)iPost. 

As to Personal Property, 

No'J'E (/). — Hee Johnstone v. Pedlar, snpra. 

Note (va). — Add “and the British Nationality and Status of Aliens 
Act, 1914 (4 & 5 Geo. 5, c. 17), s. 17,” 

Descent. 

Note (a). — See, further, Vol. XI., pp. 1 et seg. 

Wills. 

Note {g), line 1. — For “ B. P. C. Toml.” read “ Bro. Pari. Oas.” 

Bankruptcy. 

Text and Note (/). — The second, third, fourth, and fifth lines of the 
text of this paragraph should now read, “ made a bankrupt, if at the time 
when any act of bankruptcy was done or suffered by him he was personally 
present in England or ordinarily resided or had a place of residence in 
England, or was carrying on business in England personally or by means 
of an agent or manager, or was a member of a firm or partnorsbip which 
carried on business in England.” The note should read, “Bankruptcy 
Act, 1914 (4 6 Geo. 5, c. 69), s. 1 (2), re-enacting the Bankruptcy and 

"Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 8, now repealed,” 
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Note (p). — As to actions by enemy alien, see title Action, Par* 26 , ante. 
As to insurances by aliens, see Hwne v. Poland^ 2 K. B. 864, 

Vol. XVII., Par. 1069, note (a), post. 

®79. Offices. 

Note (i>). — See also British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 6, c. 17), s. 3 (2). The effect of this section was considered in 
E. V. Speyer, [1916] 2 K. B. 858, 0. A., cited in title Constitutional 
Law, Par. 76, post. 

Franchise. 

Note (e). — The Naturalization Act, 1870 (33 Viet. c. 14), s. 2 ^2), was 
repealed and re-enacted by the British Nationality and Status oi Aliens 
Act, 1914 (4 & 6 Geo. 5, o. 17), s. 17 ; see now Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), s, 9 (3). 


680. 


681. 

682 


De Medietate Linguss. 

Note {g }. — This provision of the Naturalization Act, 1870 (33 Viet. c. 14), 
8. 6, was rej)ealed and re-enacted by the British Nationality and Status 
of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), s. 18. 

Rights to Acquire, Hold, and Dispose of Property. 

Heading to s. 1 (2): For “Naturalization Act, 1870,” read “British 
Nationality and Status of Aliens Act, 1914.” 

Note (/). — For “Naturalization Act, 1870 (33 Viet. c. 14), s. 5,” read 
“ Biitish Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), 
s. 17.” 

By this Act no right is conferred on an alien to be the owner of a 
British ehip {ibid.y re-enacting the Naturalization Act, 1870 (33 Viet, 
c. 14), 8. 14). 

A.S to the appointment of an alien enemy to be executor-dative, see 
Schulze's CasCt [1917] S. 0.400. See also Jn the Estate of B7)o(/‘(1918), 
34 T. L. R. 477 (grant of letters of administration). 

Note (A:). — Aud “ British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 6, c. 17), s. 17.” 

Note (/).- 

Note {n). — Ihid. 

Military Service. 

Note (o). — A natural-born British subject of double nationality cannot 
by executing a declaration of alienage claim discharge from the army 
{.It' v. Middlese^c Eegtment {Z()th Battalion (Commanding Officer), [1917] 
2 K. B. 129, C. A.). ‘ 

Alien Enemies : in General. 

Note (r). — The prohibition at common law of intercourse with an alien 
enemy is not limited to commercial intercourse or trading, but includes 
all inter course which could tend to detriment to this country or to 
advantage to the enemy, and accordingly alien enemy shareholders have 
no right of voting in respect of shares in a British company during war- 
time, aud the employment of a British subject as proxy to exercise the 
voting power is a prohibited intercourse between him and the alien enemy 
{Eohsoyi V. Premier Oil and Pipe Line 6b., Ltd., [1915] 2 Ch. 124, C. A.). 
Commercial intercourse is not confined to making contracts between an 
alien enemy and a British subject, aud a transition directed to obtain 
the control of a trading company is commercial {Robson v. Premier Oil and 
Pif)e fdne Go., Ltd., supra) ; see also Seligman v. Eagle Insurance Co., 
[1917] 1 Ch. 519 (receipt of premiums paid by surety on insurance policy 
effected before war on life of alien enemy held not to involve unlawful 
intercourse); Rrtd Jh'ebf^r <k Co. v. Rio Tinto Co., Dynamit Actien-QeselU 
schaft V. Same, Vereinv/te Kimigs and Laura-Hutte Actien-Oesellschaft 
v. Sarm, [1918] A. 0, 2G0 ; Re (Jotiiinho Caro c& Co., [1918] 2 Oh. 384 ; 
Krupp {Fried) A ktiengesdl schaft v. Orconera Iron Ore Co., Ltd, (1919), 
88 L. J. (CH.) 304, H. L. 

As to the right of a defendant alien enemy to appear and conduct 
his defence in an action begun before the outbreak of hostilities, 
see title Action, Par. 26, ante. A sale of land under a power of attorney 
given by a person who subsequently became an alien enemy held not to 
involve intercourse with an alien enemy {Tingley v. Miiller, [1917] 2 
Ch. 144, C. A.). For cases in which alien enemies were excepted from 
the benefit of the courts, see titles Bankhxtptoy and Inbolvenoy, 
Par. 64:, post; Execution, Par. 12, post. 

Note («). — See Trading with the Enemy Proclamation No. 2, dated 
9th September, 1914 (M. E. L., p. 378). As to position of a trader, 
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the subject of a neutral Power whose territory is in hostile occupation, see 
Mitsui V. Murnfordf [1916] 2 K, B. 27, cited in Par. 666, note (i'), ante, 

Por the restinctions imposed on alien enemies, see Alions Restriction 
Act, 1914 .(4 & 5 Geo. 6, c. 12). and Indnx to Stat. R. & O., 1920, 
pp. 28 -30; Stat. B. & O., 1920, Nos. 448, 801, 1864. An alien enemv 
must for the purpose of registration under ibid.t art. 19, give his full 
name and not the name by which he is generally known, and if he 
omits to give his full name with intent to conceal his identity he 
commits an offence [Silverman v. Hunt (1916), 31 T. L. B. 410j; see 
also LoTidon and Northern Estates Co, v. Schlesivger, [1916] 1 K. B. 20 
(held that the Aliens Bestrictiou (Consolidation) Order, 1916, art. 18, 
prohibiting alien enemies from residing in prohibited areas, does not 
make it illegal for an alien enemy to hold a lease in a prohibited area, 
and, therefore, the tenancy by an alien enemy of a house in such an area 
was not extinguished). 

As to the internment and deportation of alien enemies, see Defence 
of the Bealm (Consolidated) Bogulations, 1919 (M. E. L., 1919); 
E. V. Ilalliday^ [3917] A. C. 260, H. L. (reg. 14b held valid and 
internment of naturalized British subject upheld). The action of the 
Executive Government in interning an alien enemy in the interests of 
the safety of the realm is not opnn to review by the courts of law by 
habeas rorpus (H. v. Vi/^e Sired Police Station Superintevdenty [1916] 1 K. B. 
268; R. V. Knockah>e Camp Commandant y Ex parte Firrman (1917), 87 
L. J. (k. b.) 43). An alien enemy who is resident in this country and has 
been interned can maintain an action against a Biitish subject in respect 
of an agreement which was entered into before internment [Schaffenius 
V. Coldbergy [1916] 1 K. B. 284, C. A.). 

No j e (i). — In lieu of “ Roberts v. Hardy (1815), 1 Bos. & P./’ read 
“ Rob&i'ts V. Hardy (1816), 3 M. & S. 533.” 

Note [z ). — Seo, further, Aliens Besti-iction Act, 1914 (4 & 5 Geo. 6, 
c. 12), s. 1 (4); Simon v. Phillips (1916), 85 L. J. (k. b.) 656 (circum- 
stances (see Par. 662, note (a), ante) in which the onus was not dis- 
charged) ; Kopelmitz v. McLaughlan (1916), 86 L. J. (k. b.) 1700, 
and R. v. Francis, Ex patie MarktvaJdy [1918] 1 K. B. 617 (onus 
not discharged). When the magistrate has a case before him of a person 
who claims to be of no nationality, that is a very good reason, in time of 
war, why he should fail to be satisfied that the person, if born in an 
enemy country, is not of that nationality at the time of a charge under 
the Aliens Bostriction (Consolidation) Order, 1914, art. 19 (Simon v. 
PhillipSy anpi'a). For provisions as to former enemy aliens, see Alions 
Bestriction (Amendment) Act, i919 (9 & 10 Geo. 5, c. 92), as regards 
deportation (s. 9), permission to land (s. 10), temporary restriction on 
acquisition of certain jiroperty (s. 11), employment in British ships (s. 12), 
ollences etc. (ss. 13 — 16j, but the restrictions imposed by ss. 10 and 11 
expire d on the 23rd December, 1922. The Act, 1914, s. 1 (l), supra, is 
not repealed, and therefore the onus still remains on the person charged of 
proving that he is not an alien [B. v. Kakelo [1923] 2 K. B. 793, C. C. A.). 

Contracts. 

Note (/>). — See also Tinyley v. Muller, supra. 

Executory Contracts. 

Note ( f). — See, further, Smithy Coney and Barrett v. Becker y Cray 

Co.y [1916] 2 Ch. 86, C. A.; Grey (Edward) & Vo, v. Tolme and Range 
(1914), 31 T. L. B. 137, C. A.; Jager v. Tolme and Range and London 
Produce Clearing Hausey Ltd,y [1916]*! K. B. 939, C. A.; Grey (Edward) 
dc Co. V. Tolme and Range (1915^ ‘il T. L. B. 561, cited in title Arbitra- 
tion, Par. 946, note (5), post; ArnKold Karherg & Co, v. Blythty Greeny 
Jourdain & Co.y Ltd., Schneider [Theodor) Co.y, Burgett and Newsam, 
[1916] 2 K. B. 379 ; af&rmed, [1916] 1 K. B. 495, 0. A., cited in title Sale 
OF Goods, Par. 394, note (2>), post ; British Association of Glass Bottle 
Manufajcturers y. Forstet' dh Sons (1917), 86 L. J. (CH.) 489, C.A.yper 
Sahgant, j., at p. 496. It has been held that it is not contrary to 
public policy for a contract made before war to provide that after the 
war is over trading shall be resumed with persons who in the mean- 
time have become alien enemies [Zinc Corporation, Ltd, and Romaine v. 
Skipwith (1914), 31 T. L. B. 106; reversed on other grounds without 
dealing with this point (1914), 31 T. L. B. 107, 0. A.) ; out in Zinc Cor- 
porationy Ltd, v. Hirschy [19161 1 K. B. 641, 0. A., the court held that a 
contract, which provided that tne agreement should be suspended in the 
event of war, was nevertheless dissolved, on the ground that the suspen- 
sion referred only to deliveries xuider the contract, and, therefore, in 
respects the provisions of the agreement were to be in operation which, 
since the outbreak of war, woula be illegal ; see also Butington aematne 
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hon fdiL V. Foasehl i\t Co., [1016] 1 K. B. 811, and other cases cited in 
title Contract, Par. 943, note (r/), po»t. The liability of an alien enemy 
lessee for rent is not limited to rent which became due before the outbreat 
of war, but extends to rent accruing due after that date {ITalaey y, Lowcn^ 
feldt [1916] 2 K. B. 707, C. A.); see also I'ingley v. supra. 

Executed Contracts. 

Note (^). — As to life insurance policy taken out by alien enemy before' 
outbreak of war, see ISeligman v. JCayle Insurance Co.^ [1917] 1 Oh! 519. 
For actions by and against aliens, see title Action, l^ar. 26, antcy and 
British Association of Glass Bottle Manufacturers v. Forster BmiSy 
supra. 

Note (h ). — As to choses in action being forfeitable by the Crown, 
see Par. 685, note {^Z), post. 

Trading in Time of War. 

Text and Notes (./) — (J). — See, further, The Panariellos (1915), 84 
L. J. (r.) 140; affirmed (1916), 85 L. J. (p.) 112, P. C. (where the liability 
to capture and confiscation of property of citiisens of an ally who have 
had commercial intercourse with or have been trading with the enemy 
was discussed); The Achillesy [1917] P. 218 (immunity for trading 
between branches of enemy firms held not to prevent confiscation 
of goods); title Prize Law, Par. 582, note (/), post; Wolf {W.) 
Hons V. Carr, Parker Co., Ltd. (1915), 31 T* L. .R. 407, C. A. (unsuc- 
cessful action by alien enemy sellers for i^rice of accepted goods, and 
damages for non-acceptance of goods sold before war) ; Kreylinyer dr. Co. 

V. Cohen (1915), 31 T. L. B. 592 (unsuccessful action by subjects of an 
allied State for damages for repudiation by alien enemy buyers of a 
contract entered into before war, on the ground that it was illegal for 
subjects of an allied State to trade with the enemy) ; Van Udm v. 
Burrell y [191f)] S. C. 391 (pluiiitilfs who reskled and carried on business 
in partnership in neutral country, but who wore also interested in a firm 
carrying on business in an enemy country, held alien enemies and unable 
to sue). 

For the statute law in force as regards trading with the enemy, see 
Trading with the Enemy Act, 19M (4 & 5 Oeo. 5, c. 87), Trading with the 
Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), Ti-ading with the Enemy 
Amendment Act, 1915 (5 & 6 Geo. 5, c. 79), and the orders made there- 
under (M. E. L., pp. 378, 530 ; M. E. L., Supp. No. 2, p. 185 ; M. E. L., 
Supp. No. 3, pp. 645, 547 ; M. E. L., Supp. No. 4, p. 401 ; Stat. R. & O., 
1916, Nos. 903, 1003, 1070; Trading with the Enemy (Extension of 
Powers) Act, 1915 (5 A' 6 Geo. 5, c. 98) ; Trading with theEnom}" Amend- 
ment Act, 1916 (5 & 0 Geo. 5, c. 105), Trading with the Enemy (Amend- 
ment) Act, 1918 (8 & 9 Geo. 5, c. 31), and the Orders made 
thereunder (Stat. Jl. & O., 1917, No. 14, Stat. K. & O.. 1918, 
No. 1649, and other Orders cited in T\ir. 665, note (r), ante); Trading 
with the Enemy and Export of Prohibited Goods Act, 1916 (6 
& 7 Geo. 5, c. 52) ; Trading with the Enemy (Neutral Countries) 
Proclamation, 1916 (Stat. R. & O., 1916, Nos. 125, 189), and Trading 
with the Enemy (liliiemy vSubjects interned in Neutral Countries) Pro- 
clamation, 1917 ((1917), 62 Sol. Jo. 107), which prohibit trading with 
certain persons or bodies of enemy nationality or associations ; Trading 
with the Enemy (Vesting and ApT)lication of l^roperty) Amendment 
Rules, 1916 (Stat. R. & O., 1916, No. 213). As to payments to alien 
enemy, see Re Qrimthor)te’s Heltlernenty Islington \l,ord) v. Ozernin 
{Cmniess), Be GrimihorpP s Hettlernenty Beckett v. Czernin (Countess), [1918] 

W. N. 16. 

The Tmding with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), and the 
Trading with the Enemy Proclamation of 9th September, 1914 (M. E. L., 
p. 378), are not exhaustive, and it does not follow that anything not 
expressly prohibited by them must be tfiken as permitted, mere silence 
in them not being sufficient to relieve from any prohibition at common 
law, and the court must accordingly inquire whether the common law 
would prohibit the transaction iti question (.Robson, v. Premier Oil and Pipe 
Line Cn.. Ltd.y [1915] 2 Ch. 124, C. A.). 

The offence of trading with tho enemy is a serious offence and should be 
punished accordingly [It. y. KupfcTy [1916] 2 K. B. 321, 0. C. A., at 
pp. 340, 341). 

As to obtaining the consent of the Attorney-General or Solicitor- 
General to a prosecution for an offence under the Trading with the Enemy 
Acts and Proclamations, see Trading with the Enemy Act, 1914 (4 & 5 
Geo. 5, c. 87), s. 1 (4); B. v. Metz (1916), 84 L. J. (k. b.) 1462, C. C. A. 
(where the consent of the Attorney-General had been obtained and 
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was proved at the police-court, but no proof was given at the trial: 
held that, no objection having been taken at the trial, the Attornoy- 
General’s consent must be presumed, and that the conviction was 
valid). 

As to the Treaty of Poace Act, 1919, and its provisions as to tho 
dissolution of contracts between oneinios, etc., and as to a Clearing OlHco 
for enemy debts, see title Constitutional Law, Par. () 82 , post. 

Decisions Eelating to Trading with the Enemy. — In addition to 
the cases cited supra, the Trading with the Enemy Acts and Proclama- 
tions were considered in the following cases : -IhLjuan, Fox d‘‘ (\x v. 
Schrempft and Bonke, [1916] .‘1 K. ]{. :j56, C. A. (sale in May, 1914, of 
goods per steamer to Hamburg, payment to bo nunle in exchange for 
shipping documents, and tho goods being carried on board a German 
steamer, and the bill of lading containing a condition that all (iirestions 
arising thereunder were to be governed b> Gorman law and to be decided 
in Hamburg : held that, on the outbreak of war on 4th August, 1911, 
the buyers were justified in refusing the tender of tho documents as, 
apart from any question as to the contract of affreightment being deter- 
mined, the further carrying out of tho contract after the outbreak of war 
constituted trading with the enemy) ; It. v. Op^tenlteimcr aitd Colhedc, 
[1916] 2 K. If. 755, C. C. A. (appellants, who tradcMl in lithographic transfers 
printed in Germany, obtained without payment after the outbreak of war 
transfers which they had ordered before war : hold, (1) that transfers were 
“goods, wares and merchandise ” within the Proclamation of 9th Septem- 
ber, 1914, par. 5 (7) (M. E. L., p. d79) ; (2) that where goods were supplied 
from an enemy country under a commercial contract, or in consequence 
of commercial relations, or as a result of commercial intercourse between 
a British subject and tho enemy, such goods were “obtained’’ within the 
above Proclamation ; and (3) that appellants were guilty of trading with 
the enemy); It. v. Kfipf&r, [1916] 2 K. B. d21, 0. 0. A. (a])pellant, a 
naturalized liritish subject, in partnership with his brothers, also 
naturalized British subjects, who managed tho business in Germany, 
controlled the business in England, and after tho outbreak of war paid to 
neutral creditors a debt owing from tho branch in Germany : hold that 
the brothers carrying on business in Germany must bo regarded as aliim 
enemies, and that, the war having determined tho partnership, tho trans- 
action was indirectly to augment the resources of alien enemies and 
constituted trading with the enemy ; and, further, that the words “ for the 
benefit of an enemy ” in tho Proclamation of 9th Se]>tember, 1914, 
par. 5 (1) (M. E. L., p. ^579), were deliberately introduced for tho pur])oso 
of preventing devices, tactics, and various moiins by which mercantile 
houses might seek to m.ake jiaynient indirectly) ; Scot land v. H<yulh 
African Territories, lAd. (1917), 3:3 T. L. R. 266, cited in Par. ()(>6, 
ante; R. y. (1914), 84 L. J. (k. ii.) 1457, C. C. A. (appoL 

laut, a British subject, omplo^^od by an enemy company indebted 
to a British firm, suggested to the firm that they should' take over 
the company’s ships, which were mortgaged to the firm and wore 
lying idle in neutral ports, the mortgages to be cancelled and the firm 
to pay a sum of money to the company : held that, as there was 
no condition in the proposal put forward that a licence should bo 
obtained, appellant was rightly convicted of soliciting and inciting 
persons to trade with the enemy) ; t^ctimitz v. Van der Veen <1: Go. (1915), 
84 L. J. (k. B.) 8()l (held that the payment of money to a third person 
which merely improved the position of an alien enemy by giving him 
further security that ho would ultimately recover the money was not an 
offence within the Trading with tho l^neiny Acts and Proclamations, 
where there was no intention that the alien enemy, while such, should 
benefif by it as a payment) ; hepatjt v. Aan FaiUo (\>]^per Fsiates, Ltd, 
(1917), 33 T. L. 11. 467 (payment to administrateur-s^questro appointed 
by French coui't of dividends duo to alien enemy resident in France) ; 
Wilson V. Rayosim Co., Lid. (1915), 84 L. J. (k. b.) 2186 (where 
W. carried on business in Germany with S., a Gorman subject, 
and, war being imminent, the partnership was dissolved and tho 
business made over to W., who was alone entitled to collect all busi- 
ness debts owing to the firm, the result of the tr.ansaction being that W., 
taking all the assets and liabilities outside Germany and Austria, brought 
£6,600 to England : held that the transaction did not offend against the 
Trading with the Enemy Amendment Act, 1914 (6 Geo. 5, c. 12), ss. 6, 7, 
and that W. could sue and recover on a bill of exchange for goods 
supplied, and on balance of account for goods supplied, before war) ; 
Jayer Y, Tolme and Runye and London TrodnceO/eariny //onsc, /Jd.,[191fj 
1 K. B. 939, 0. A., and Grey {Edward) & ih. v. Tohne and Runye (1916), 

31 T. L. E. 651 (circumstances in which the further performance of 

— 16 . .66 3 • 
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contracts for the sale of sugar was held illegal on the outbreak of war) ; 
Moas V. Donohoe (1916), 32 T. L. B. 343, P. 0. (Australian firm of spirit 
merchants dealt with an American company, which sold gin made at 
Eotterdam and bottled at Hamburg ; after the outbreak of the European 
war tho firm ordered gin from the company knowing that, the company 
would have to get the gin from Hamburg in order to get it to Eotterdam, 
whence it would be shipped to Australia : conviction for trading with the 
enemy upheld); Weld v. Fruhling and Goachen (1916), 32 T. L. B. 469 
(Trading with the Enemy Amendment Act, 1914 (5 Geo. 6, c, 12), s. 6(2), 
applied to a transfer by indorsement of a bill by an alien enemy to a 
neutral in a foreign country) ; Stevenson {Hugh) d Sons v. Aktiengeaell- 
schaft fur Cartonnagm-^lndusirie^ [1918] A. 0. 239, H. L. (agreement 
whereby English company were sole agents for the sale in Great Britain 
and in British colonies of a machine made by German company, and 
that English company should manufacture an article in England 
in partnership with German company, held dissolved on outbreak 
of European war) ; Erttl Bieher & Co, v. Rio Tinto Co,^ Dgnamit 
Act ien^GeaeU schaft v. Same, Vereinigte Konigs and Laura-Hulte Actien- 
(feselfachaft v. Sam*’, [1918] A. G. 260, H. L,, and other cases 
cited in title Conteact^ Par. 943, note {d), post (contracts involving 
intercourse with enemy held to be dissolved on outbreak of war); 

11. M, Advocate v. Innes, [1915] S. C. (J.) 40 (defendant was charged 
with proposing to supply goods to the enemy by writing and post- 
ing to a person in a neutral country, who was neither an enemy 
nor the agent for an enemy, requesting such person to write to 
certain firms in the enemy country asking If you can deliver through 
you any goods for summer order” : held that the indictment was good) ; 

H. M. Advocate v. Hetherington, [1915] S. 0. (J.) 79 (defendants agreed 
with their agents in a neutral country to take for their account the storage 
charges of a parcel of iron in order that it might be released and delivered 
to an alien enemy : held that they were properly charged with entering 
into a “ commercial contract for the benefit of an enemy ” within the 
Proclamation of 9th September, 1914, par. 6 (9) (M. E. L., p. 380) ; and 
held (1) that proposing, and agreeing, to supply, and supplying, goods to 
an enemy wore separate and distinct offences ; (2) that if persons resident 
and carrying on butniness in this countiy supply goods to an enemy, it is 
iminateiial where they or the goods chance to be when the goods are 
supplied ; (3) that ownership has nothing to do with the offence, and a 
person may supply goods to an enemy which do not belong- to him at all ; 

(4) that in considering whether an offence has been committed, it does 
not signify whether the accused receives payment for the goods so 
supplied, or makes conditions subject to which he is willing to supply them, 
or whether the person through whom the goods are supplied is a servant, 
agent, or total stranger of the accused, or what permission short of a 
licence the accused may have received to send goods to a neutral 
country); The Achilles, [1917] P. 218 (trading between British and 
neutral branches of enemy firms); SalH et Fils'v. Procurator^General, 
[1919] A. C. 968, P. C. As to the right to deal with shares held to the 
order of an alien enemy, see title Trover and Detinue, Par. 1575, post. 

For the meaning of the word “ enemy,” see Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), s. 14 (2), Trading with the 
Enemy Amendment Act, 1915 (5 & 6 Geo. 5, c. 79), s. 3 ; and the orders 
made thereunder (M. E. L., p. 379 ; M. E. L., Supp. No. 3, p. 547 ; Stat. 
E. & 0., 1916, Nos. 609, 903); Trading with the Enemy Amendment , 
Act, 1916 (5 & 6 Geo. 6, c. 105), s. 16; Titles Deprivation Act, 1917 
(7 8 Geo. 5, c. 47), s. 4 (2) ; Daimler Co., Ltd. v. Continental Tyre and 

Ruldyer Co. [Great Britain), Ltd., [1916] 2 A. 0. 307, and Re Badiache Co,, 
Bayer Co., [1921] 2 Oh. 331, Vol. V., Par. ^2, post ; SociSie Anonyme Beige 
des Mines J)' Aljmtr el [Portugal) v. A nglo-> Belgian Agency, Ltd., [1916] 2 Oh. 
409, 0. A. (company incorporated in an allied State not an enemy even 
though the greater part of such State was in the effective military occu- 
pation of the enemy); Oremtein and Koppel Egyptian Phosphate Go., 
Ltd,, [1915] S. C. 55, and Re Goutinho Caro dk Co,, [1918] 2 Oh. 384 
(held that a mere agency was not a branch within the Proclamation of 
9th September, 1914, par. 6) (M. E. L., p. 380); Leader, Plunkett, and 
Leader v. Direction der Disconto-Gesellachaft (1914), 31 T. L. B. 83 ; Salti et 
Fils V. Procurator -General, supra ; Central India Mining Co., Ltd. v. 
Sod Hi Coloniale Anversois'e, [1920] 1 K. B. 753,0. A., cited in Par. 666, 
note (r), ante; Re Deutsche Bank {London Aqmcy) (No. 2), [1921] 2 
291 (Banque de Bruxelles was not an enemy by reason of the occupation 
of Belgium by the Germans). 

For the meaning of the word transaction,” see Ingle {W* L,), Ltd, y. 



VOL. L— AxiIBns. 


684 


PAltAO&APH 

SriTMBBB. 

684 

{contd,). 


Mannheim Inawrcmce Co,, [1915] 1 £. B. 227 (held that payment of a loss 
by an enemy insurance company carrying on business through its 
underwriters in this country, or an action against such insurance com- 
pany to recover a loss, was not a “ transaction when the right to be paid 
or to sue had accrued before the company acquired the status of an alien 
enemy); Orenstein and Koppel v. E(^yptian'‘ Phosphate CVi., Ltd., supra 
(bold that payment* of money after the date of the Proclamation of 
9th September, 1914, in fulfilment of a contract current on the outbreak 
of war was not a “ transaction **); Robson v. Premier Oil and Pipe Line 
Co., Ltd., [1915] 2 Ch, 124, C. A. (where shares were mortgaged before 
war by two companies, wlxich had no business in this country and had 
become alien enemies, to a German bank in consideration of the advance 
of money said to be the money of a branch of the bank in this country, 
the shares not being transferred to, or registered in the name of, anyone 
but the German bank itself : held that the transaction was not a ‘ ‘ trans- 
action ** within the Proclamation, and, therefore, the right of voting in 
respect of the shares could not be exercised on behalf of the branch) ; 
Wolf{W,) da Sons v. Carr, Parker Vo. (1915), 31 T. L. R. 407, C. A. 
(where goods were sold and delivered by a German firm ha ving a branch 
in England to defendants before the outbreak of war, but the goods were 
not paid for, and defendants after the war refused to accept or pay for 
other goods, which had been invoiced by plaintiffs to defendants before 
war : held, in an action for the price of the accepted goods and for 
damages for non-acceptance of the other goods, that the action failed on the 
ground that there were no “ transactions’’ between the parties since the 
outbreak of war, and that the Proclamation of 9th September, 1914, par. 6 
(M. E. L., p. 3H0), did not enable an enemy to sue in respect of obligations 
entered into before war). For the meaning of the word branch,” see 
Re Coutinho Caro & Co., [1918] 2 Ch. 384. 

Controller. — As to the appointment of a controller of a firm or com- 
pany, see Trading with the Enemy Act, 1914 (4 & 5 Geo. 6, c. 87), s. 3 ; 
Trading with the Enemy Amendment Act, 1914 (o Geo. 5, c. 12), s. 11 ; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), s. 1. 

The application may be made by originating motion. As to the evidence 
required by the court and the form of the order, see Re Meister Lucius 
and Brdnhty, Ltd. (1914), 31 T. L. E. 28. 

In an action for dissolution of a partnership, one of the partners of 
which is an alien enemy, the court will appoint a receiver and manager, 
and not a controller, where the business is an ordinary commercial enter- 
prise not within the Trading with the Enemy Act, 1914 (4 & 5 Geo. 5 
c. 87). 8. 3 (Romhach v. Ronihaeh, [1914] W. N. 423) ; but where no dig- 
solution of partnership is sought, the court, having no jurisdiction to 
appoint a receiver and manager, will appoint a controller under the 
Trading with the Enemj^ Act, 1914 (4 & 5 Geo. 5, c. 87), s. 3 {Re 
Koppers Coke Oven and Rye- Product Co., [1914] W. N. 460) ; see also 
Armitage v. Rorgrnann (1914), 84 L. J. (cH.) 784; Kupfcr v. Kupfer 
(1914), Times, i2th December, cited in title Partnership, Par. 161, 
note (d), post; Re Aramayo Francke Mitten, Ltd., [1917] 1 Ch. 451, C. A. 
(appointment to prevent transfer of business to foreign neutral country) ; 
Re Cedes Electric Traction, Lid., [1918] 1 Ch. 18 (stay of compulsory 
winding up to enable controller to be appointed). For the principles on 
which the different functions under these Acts are discharged by the 
custodian, the controllers, and the court, see Holt v. A. E. O. Electric Co., 
Ltd., [1918] I Ch. 320, and also para. Powers of Board of Trade, infra. 
As to payments by the controller of the London agency of an enemy 
bank, see Re Dreadner Bank (London Agency), [1920] W. N. 140. When 
a company is wound up by order of the Board the liquidator remains liable 
on the contracts (Re British Incandescent Mantle Works, Ltd, (1923), 129 
L. T. 126). 

Powers of Board of Trade. — As to the appointment by the Board of 
Trade of a controller, see the Trading with the Enemy Amendment Act, 
1916 (6 & 6 Geo. 5, c. 105), s. 1 ; see also as to the powers of the con- 
troller, Re Kastner d: Co., Ltd,, Auto- Piano Go, v. Kastner db Co., Ltd., 
[1917] 1 Ch. 390; Re Ooldschmidt (Th.), Ltd., [1917] 2 Ch. 194 (making 
calls) ; Re Mt^yers (Fr.) Soh7i, Ltd., [1918] 1 Ch. 169, C. A. (distribution 
of surplus assets) ; Contmho Caro da Co. v. Vermont <ib Co,, [1917] 2 K. B. 
687 (suing in name of enemy firm) ; Re Francke and Rasch, [1918] 1 Ch. 
470 (claim in winding up on bills of exchange not yet matured). The 
controller appointed to wind up the English business of an enemy com- 
pany does not represent the company. His duties are to get in the 
assets of a poxticular business of the company and discharge* the debts of 
that business (Re Vulcaan Co., Harrison v. Harbottle, [19^2] ^ ^ 

(manager’s salary not a debt of English business ; claim was therefore 

Q. . ^ 
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agaiiiftt the company) ) ; but the Acts do not give him the power to 
maintain a right of ar;tion which the company could not have had, see 
Mej/er d'’ Co, v. Fahey (No. 2), [1923] 2 Oh. 421, 0. A (action in firm’s 
name against partner not maintainable). See also Dresdner Hanh {London 
A<jenrtf) v. II unfio- Asiatic Cank, [1923] 1 (^h. 209 (bill transaction which 
was held to be part of the “ business ” of the London Branch of the D. 
Bank; further, the action was in the name of the D. Hank, for the 
words “ London Agency ” were merely descriptive and did not change 
the J>. Bank into something unknown to the law as a legal person). 

The date at which the enemy or non-enemy character of creditors is to 
b(‘ dt?termincd is tlio date of the winding-up order (Re Deutsche Bank 
(London Agenn/) (No. 1), [1921] 2 Ch. 30, Yol. YL, Par. 682, note (d), 
post). 

Power to Surrender Leases. — As to power to deal with leasehold 
property, see Re DieeJemann, [1918] 1 Ch. 331. 

Powers to Inspect Books and Documents. — ^As to the power to 
inspect books and documents where there is reasonable ground for 
suspecting that an offence under the Trading with the Enemy Act, 1914 
(4 & 5 Geo. 6, c. 87), has been or is about to be committed by any 
])orson, firm, or company, see ihid., s. 2 ; Trading with the Enemy 
Amendment Act, 1914 (6 Geo. 5, c. 12), ss. 12, 13; Trading with the 
Enemy Amendment Act, 1915 (6 & 6 Geo. 5, c. 79), s. 4 ; Trading with 
the Enemy Amendment Act, 1916 (o & 6 Goo. 5, c. 105), s. 3 ; Trading 
with the Enem}" and Export of Prohibited Goods Act, 1916 (6 & 7 Geo. 5, 
c. 52), s. 2. 

British Property in Enemy Territory.— By a Proclamation, 
7th Sej>tember, 1916, British snbjc(;ts were required to make returns of 
thoii* pi*o})orty situated in enemy territory, and of their claims against 
enemy persons and Governments (Stat. R. & O., 1916, No. 605). 


685. Licences. 

Note (p).-" See, further, Re Bechatein, Berridge v. Bechatein, London 
Vouniy and Westminster Bank v. Aame (1914), 58 Sol. Jo. 863 (English 
assistant manager of alien enemy firm employing British subjects 
appointed receiver and manager, on his undertaking to obtain 
a licence from the Crown to trade and not to remit any goods or 
money forming assets of the business to any hostile country) ; Leader^ 
J'/nnhett and Leader v. Jhrertion der Disronto-Uese/lschaft (1914), 31 
T. L. R. 83 ; Leader v. Direction der Discoyito- (reset lac liafli [1915] 3 
K. B. 151, C. A. (where plaintiffs had obtained judgment against the 
London branch of an alien enemy bank, which branch carried on busine*ss, 
under a licence granted by the Secretary of State, for the purpose of closing 
transiictions (aitero<l into in Jjondon before the war, anj’’ assets which 
might remain undistributed after such liabilities had been discharged to 
be deposited with the Bank of England to the order of the Treasury : 
held that it was inconsistent with the terms of the licence that plaintiffs 
should bo at liberty to seme in execution the assets of the branch under 
tlie control of the contndlcu* appointed by the Treasury, and that all 
proceedings under plaintiff’s writ of fi, fa, must be stayed so far as 
regards the assets of defendants under the supervision of the controller 
or any other person appointed by the Treasury) ; Direction der Diaconto- 
C eaet lav haft w Brandt (A. 7/.) <1: Co. (1915), 31 T. L. R. 586 (effect on 
bill transactions of licence to alien enemy bankers with London branch 
to complete transactions of a banking character entered into before 
5th August, 1914). 

As to the penalties for making false statements for the purpose of 
obtaining a licence, see Trading with the Enemy and Export of Pro- 
hibited Goods Act, 1916 (6 & 7 Geo. 5, c. 62), s. 1. 

Construction of Licences. 

Note (h ). — The subject of an enemy State who is registered under the 
Aliens Restriction Act, 1914 (4 & 5 Geo. 5, c. 12), is resident in this 
country by tacit permission of the Crown, and is entitled to sue and 
obtain relief in the courts of this country (Porter v. Freudenhergy 
Kregtinger v. Hamnel (8.) and Roaenfehf Re Merterfa FatentSy [1916] 1 
K. B. 857, 0. A., approving Thar a and, TaHa (Princess) v. Moffitt, [1915] 
1 Oh. 58), and of Ireland ( Valid v: Rotunda Hoapitaly [1914] 2 I. R, 
543); sec also Hchnlzds ('ase, [1917 1 S. 0. 400, cited in Far. 680, ante, 
luternmont is not oquivalouL to a revocation of such licence (/Sc/mjfeatwfl v. 
Goldbergy [1916] 1 K. B. 281, 0. A., disapproving the dictum of Low, J., 
in R. y, Vine Street Police Station Superintendent y [1916] 1 K, B. 268, at 
p. 279, that a notice of internment given by the authority of the Secre- 
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tary of State is a sufficient revocation). See also Hchostall v. Johnson 
(1919), 36 T. L. R. 75. For actions by and against alien enemies, see, 
further, title Action, Par. 26, ante. 

Absence of Licence. 

Note {d). — See fie Ferdinand, Ex-Tsar of Jhilgaria, [\^2V] 1 Ch. 107, 
C. A. (the Crown can at common law seize and forfeit the property of 
enemy subjects, including choses in action and equitable interests 
therein, but to complete the forfeiture an inquisition of office must bo 
held before peace ; the powers conferred by Trading with the Thiemy 
(Amendment) Act, 1914 (5 Geo. 5, c. 12), Trading with the Enemy 
(Amendment) Act, 1916 (6 & 6 Geo. 5, c. 79) ; and Trading with the 
Enemy (Amendment) Act, 1916 (6 & 6 Geo. 6, c. 105), aro so inconsistent 
with this common law right that the right must be treated as tcinporjirily 
suspended); The Roumanian, [1915] P. 26, at p. 38; affirmed [1916] 1 
A. C. 124, P. C. ; Porter v. Freitdenhery, Kreglinger v. Samuel {S.) and 
Rosenfetd, Re Merten's Patents, 8u}jra ; and see title Pkize Law AND 
Jurisdiction, Par. 685, post. 

Custodian. — For the custodian of enemy property, see Trading 
with the Enemy Amendment Act, 1914 (5 Geo. 5, c. 12), as. 1, 2 
(payment of dividends etc. payable to enemies), 3 (duty of trustees 
for enemies to notify custodian), 4, 5 (power to vest enemy pro- 
peity in custodian) ; Trading with the Enemy Amendment Act, 
1915 (6 & 6 Geo. 6, c. 79), s. 1 ; and the rules made there- 
under (M. E. L., Supp. No. 3, pp. 557 -561, 562 — 566, 565 — 568); 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 
as. 1 (4), 4 (power of Board of Trade to vest entuny pro])erty in custo- 
dian), 8 V registration of transfer of shares without production of certifi- 
cates), 9 (validity of vesting orders), 13 (fees payable to custodian). 
For the principles on which the different functions under these Acts are 
discharged bj'^ the custodian, the controller s, and the court, see lloJf v, 
A.EJL Electric ("o., [1918] 1 Oh. 320; Re. Miinster [Enemy), [1920] 1 Ch. 
268 (property held by the custodian is removed from the beneficial 
ownership of the enemy, and the beneficial ownership is in statutory 
suspense or abeyance). A debtor to an alien enemy is not a 
person who “holds or manages for or on behalf of an enemy 
any property” within the Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), s. 3 (1) {Re Rank fur Ihunlel and Indudrie, 
[1915] 1 Oh, 848). The Trading with the Enemy Amendment Act, 
1914 (5 Geo. 5, c. 12), s. 4, does not authorise the court to vest a 
busioess in the custodian for the purpose of his managing it, the effect 
of which would be to bring in new property [Re (iaadig [O.) and 
Blum, Spalding v. Lodde (1915), 31 T. L. K. 153, as reported in [1915] 
W. N. -ill); nor to make an order, the effect of which wouhl be to make 
the custodian the assignee of a disputed debt [Re Bank fur Handel mid 
Industrie, sunra)’, see also Re Hemsoth [Wilhelm), Ltd. (1915), 113 L. T. 
260, C. A. (hold that it was not expedient to make an order vesting 
property of such a nature as a ship in the custodian) ; Re Ruheu, [1916] 
2 Ch. 313 (held that the Trading with the Enemy Amendment Act, 1914 
(5 Geo. 6, c. 12), s. 4 (1), did not apply where the applicant claimed that 
the whole property was his own and not the enemy’s, as he was not 
interested in any enemy property, and that it was not the object of the 
Act [Ibid.) to use the custodian as a convenient medium for the recovery 
for the applicant of property which, so long as the war lasted, he could 
not recover for himself) ; Schmitz v. Vati der Veen (1916), 84 L. J. (k. b.) 
861 (circumstances (see title Action, Par. 26, note (c), ante) in which 
plaintiff submitted to a stay of execution pending the hearing of a 
summons under the Trading with the Enemy Amendment Act, 1914 
(6 Geo. 6, c. 12), for the vesting in the custodian of money recovered 
in the action); Re Pharaon [R.) et Fils, [1916] 1 Ch. 1, C. A. (shares 
held by alien enemies in a company were vested in the custodian : 
held that the custodian had all the powers of a shareholder of the 
oomjiany and could, without applying to the court for diiections, call 
meetings in order to wind up the company ; and semhle that the com- 
pany had no locus standi to oe heard on the custodian’s application or 
on an appeal from the order made therein) ; Re Krujtp [Fried) Akticn- 
gesellschaft, [1916] 2 Ch. 194 (whore under the Trading with the Enemy 
Amendment Act, 1914 (6 Goo. 5, c. 12), s. 5, debts due by an alien 
enemy are ordered to be paid out of property vested in the custodian, 
the court will not direct the payment of interest in cases where the debts 
do not carry interest) ; Re Ling and Duhr, [1918] 2 Ch. 298 
custodian of alien enemy’s debts) ; Brown v. CuModian for Scotland, [19-^3] 
S. C. 168 (under s. 5, supra, the court can authorise but cannot compel 
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the custodian to pay a debt due by an enemy) ; Be {1918), S4 

T. L. JR. 322 (charges by way of commission and compound interest on 
acceptances of enemy bills of exchange disallowed); Be Krujrp {levied] 
AktunyeselUchaft (No. 2) (1916), 32 T. L. E. 696 (under the Trading with 
the Enemy Amendment Act, 1914(6 Geo. 5, c. 12), thecourthas no juris- 
diction to make a declaration that a contmct made between a British sub- 
ject and a company whose property is vested in the custodian is enforceable 
as between him and the British subject, the proper course in such a case 
being for the former to bring an action undei* the Legal Proceedings 
against Enemies Act, 1915 (6 (teo. 6, c. 36), against the company, joining 
the custodian as defendant, and to apply to the j udge to whom such actions 
are assigned to direct that the action should be heard by the judge to 
whom applications under the Trading with the Enemy Amendment Act, 
1914 (5 Geb. 6, c. 12), are assigned) ; Be Hagetberg ( W,) Alctien^GeaellBchaft^ 
[1916] 2 Ch. 503 (the creditors referred to, but not specified, in the 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 6, c. 106), 
s. 1 (3), held not the creditors of the company as mentioned in ibid,, 
8. 1 (7), but the creditors of the business as mentioned in ibid., s, 1 (4) ) ; 
Be Fitzgerald (1915), 49 I. L. T. 119 (held that, notwithstanding that 
lauds were held in undivided shares by persons, some of whom were not 
alien enemies but British subjects, the court could deal with all the 
shares and make an order vesting the entire land in the custodian) ; Be 
a Company (1915), 59 Sol. Jo. 217. For forms of orders made on the 
vesting of debts in the custodian, see Bt JAng and Duhr, svpra ; Be 
Anglo^Amtriaii Bank, Re Dreadn&r Bank, Dircclion der JHscorito Qeaell- 
schaft, [1920] 1 Ch. 69 (claim of servant of German company under 
German contract held not a debt admissible in winding up of the 
company) ; Btmiey v. Clyde Shipbuilding and Engineering Co., Ltd. (1920), 
57 Sc. L. E. 342, II. L. (Sc.) (claim of custodian under uncompleted 
contract); Burrell v. Maanhaoen Steamship Co., Ltd. (1919), 56 Sc. L. E. 
434 (application to vest property in custodian); Aramayo FrancJce 
Mines, Ltd., [1922] 2 A. C. 406 (Trading with the Enemy (Amendment) 
Act, 1914 (5 Geo. 6, c. 12), s. 2 : shares of enemy sliareholders in a 
company vested in custodian : condition for dividends to be paid out of 
assets in enemy country was invalid : custodian entitled to bo paid, 
out of the assets in his hands, dividends declared before and after the 
vesting order); Be IJalBnstdn, Ilahted v. Blank, [1922] 1 Ch. 355, 
Yol. YI., Par. 682, note {d), post. 

As to cases on applications by tbe custodian in connection with the 
Treaty of Peace Orders, made under the Treaty of Peace Act, 1919 
,(9 & 10 Geo. 5, c. 33), see Yol. YI., Par. 682, notc (d), post. 


Clearing Office for Enemy Debts. 

As to the Clearing Office for enemy debts under the Treaty of Peace 
Act, 1919, see Atol. YI., Par. 682, post. 

686. {See original volume,) 

687. . Letters of Denization. 

Text. — On and after the 1st January, 1915, for ** Naturalization Act 
1870,” read “ British Nationality and Status of Aliens Act, 1914.” 

Note (.;). — On and after the Ist January, 1915, for “33 Yict. c. 14, 
8. 13,” read “4 & 5 Geo. 5, c. 17, s. 25.” 

Note (/i:). — S ee also British Nationality and Status of Aliens Act, 
1914 (4 & 5 Geo. 5, c. 17), s. 3 (2), and R. v. Speyer, [1916] 2 K. B. 858, 
0. A., cited in Yol. YII., Par. 15, note (/), post, 

688 « (>S>ec original volume.) 

689. Certificate of Naturalization. 

Text. — The provisions of the Naturalization Act, 1870 (33 & 34 Viot. 
c. 14), s. 16, set forth in the text down to the word “ consideration ” in the 
first line of p. 314, were repealed by the British Nationality and Status of 
Aliens Act, 1914 (4 & 5 Geo. 5, c. 17), by s. 2 of which Act the Secretary 
of State may grant a certificate of naturalization to an alien who makes 
an application for the purpose and satisfies the Secretary of State— 
(a) that he has either resided in His Majesty’s dominions for a period of 
not less than five years in the manner required by this section, or been 
in the service of the Crown for not less than five years within the last 
eight years before the application ; and (b) that he is of good character 
and has an adequate knowledge of the English language ; and (c) that 
he intends, if his application is granted, either to reside in His Majesty’s 
dominions or to enter or continue in the service of the Grown, tuie 
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residence reqiured by this section is residence in the United Kingdom for 
not less than one year immediately preceding the application, and 
previous residence, either in the United Kingdom or in some other part 
ol His Majesty’s dominions, for a period of four years within the last 
eight years before the application, except that, in the case of a woman 
who was a British subject previously to her marriage to an alien, and 
whose husband has died or whose marriage has been dissolved, the 
requirements of this section as to residence are not to apply, and the 
Secretary of State may in any other special case, if he thinks fit, grant 
a certificate of naturalization, although the four years’ residence or five 
years* service has not been within the last eight years before the application. 
KOr the purposes of this section a period spent in the service of the 
Crown may, if the Secretary of State thinks tit, be treated as equivalent 
to a period of residence in the United Kingdom (British Nationality and 
Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), s. 2 (2) ). The grant of a 
certificate of naturalization to any such alien is in the aosolute discretion 
of the Secretary of State. A certificate of naturalization has no effect 
until the applicant has taken the oath of allegiance (British Nationality 
and Status of Aliens Act, 1914 (4 & 6 Geo. 5, c. 17), s. 2 (4); and see 
British Nationality and Status of Aliens Regulations, 1914, reg. 12) 
[Landon (Gazette, 1st January, 1915, pp. 48, 52). 

For fresh provisions as to naturalizatifm certificates, see British 
Nationality an<l Status of Aliens Act, 1918 (8 & 9 Geo. 6, c. 38), s. 3. 

Note ( 7). — The period of eight years is now fixed by statute (British 
Nationality and Status of Aliens Act, 1914 (4 & 5 Geo. 6, c. 17), 
8 . 2 ( 2 ) ). 

Note (r). -—Colonial Certificates of Colonial Naturalization.— For 

‘‘Naturalization Act, 1870 (33 Viet. c. 14), s. 16,” read on and after the 
Ist January, 1914, “ British Nationality and Status of Aliens Act, 1914 
(4 & o Geo. 5, c. 17), s. 26.” Nothing in the latter Act takes away or 
abridges any power vested in or exercisable by the legislature or Govern- 
ment of any British possession, or affects the operation of any law at 
present in force which has been passed in exercise of» such a power, or 
prevents any such legislature or Government from treating differently 
different classes of British subjects. Further, where any parts of His 
Majesty’s dominions are under both a central and a local legislature, the 
expression “ British possession ” for this purpose includes both all parts 
under this central legislature and each part under a local legislature, but 
this provision does not validate any law, statute, or ordinance with respect 
to naturalization made by any such local legislature in any case where 
the central legislatui'e possesses legislative authority with respect to 
naturalization [ihid,, s. 26). See also R, v. Francis^ Ex parte Markwald, 
[1918] 1 K. B. 617 (alien naturalized in Australia only does not lose his 
alien status in Great Britain), ajiproved in Markwald v. A.-G., [1920J 1 
Oh. 348, 0. A. 

A 

Colonial Certificates of Imperial Naturalization. — ^The Govern- 
ment of any British possession has the same powers as the Secretary of 
State to grant or revoke a certificate of naturalization, having the same 
effect as a certificate by the Secretary of State ; in a possession where 
any language is recognised as on an equality with the English language, 
the requirement of a knowledge of either the English language or that 
language is substituted for the requirement of a knowledge of the 
English language (see note (r), aapra). In a British possession other than 
one of the self-governing dominions, this power must be exercised 
by the Governor or a person acting under his authority, but is sub- 
ject in each case to the approval of the Secretary of State, and any 
certificate proposed to be granted is to be submitted to 'him for approval 
(British Nationality and Status of Aliens Act, 1914 (4^6 Geo. 5, c. 17), 
8. 8). In a self-governing dominion the Act has first to be adopted by tbe 
legislature, after which the Government of the dominion may make regula- 
tions and may provide how and by what department their powers are to be 
exercised; the legislature may rescind the adoption of the Act (ibid,, 
s. 9). 

Note («). — See now British Nationality and Status of Aliens Act, 1914 
(4 & 5 Geo. 5, o. 17); s. 2 (3), (4), which substantially re-enacts the now 
repealed provisions to this effect in the Naturalization Act, 1870 (33 Viet, 
c. 14), 8. 7. For the forms of certificate in various cases, see Naturalization 
Regulations as consolidated to 12th April, 1922. 

Effect of Certificate. 

Text and Note («). — The qualification mentioned in the text is not 
operative after the 1st January, 1916, the date of commencement of the 
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British Nationality and Status of Aliens Act, 1914 (4 & 6 Geo. 6, c.^ 17), 
which Act repeals and does not re-enact this provision. Accordingly 
after that date an alien to whom a certificate of naturalization under 
that Act is granted does not cease to be a British subject when within 
the limits of a foreign State of which he was a subject previously to 
obtaining his certificate of naturalization and of which he has not ceased 
to be a subject by the laws of that State or in pursuance of a treaty. 
See also Cassel v. Inylis, [1916] 2 Ch. 211 ; and Weinberytr v. Inglis, 
[1919] A. 0. 606, H. L. (refusal by committee of Stock Exchange to 
re-elect naturalized aliens as mem\)ers) ; Ernest v. MeiTojntliian Pfdice 
C(mi7nusv>'})er (1919), 89 L. J. (k. b.) 42. As to the appointment of a 
natui’alized subject to the Privy Council, see title Constitutional Law, 
Par. 75, post. 


Special Certificate where Doubt Exists. 

Note {a). — This provision is re-enacted by the British Nationality and 
Status of Aliens Act, 1914 (4 & 6 Oeo. 6, c. 17), s. 4. 

Grant to Alien Naturalized before 7th August, 1914. 

Note ( 5 ). — A similar provision on this subject, applicable to aliens 
naturalized before the 7th August, 1914, is made by ihid.f s. 6, but did 
not come into operation until the 1st January, 1916 {ihid,j s. 28). For 
the form of certificate, see British Nationality and Status of Aliens 
llegulations, 1914 {London Gazette^ Ist January, 1915, p. 50). 

Untrue Declaration. 

Note (t ). — The Naturalization Oath Act, 1870 (83 & 34 Viet. c. 102), 
8. 2, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6); by 
6. 0 , offenders are liable to impiisonment with or without hard 
labour for a term not exceeding two years, or to a fine or to both such 
imprisonment and fine. 

By the Biitish Nationality and Status of Aliens Act, 1914 (1 & 5 Oeo. 5, 
c. 17), s. 23, if any person for any of the purposes of that Act knowingly 
makes any false representation or any statement false in a material par- 
ticular, ho is, in the United Kingdom, liable on summary conviction in 
respect of each offence to imprisonment with or without hard labour for 
any term not exceeding three months. 

Certificate Irrevocable; Not in Case of Fraud. 

Text and Note (//). — For the revocation of certificates of naturaliza- 
tion, and tho effect of such revocation, soe British Nationality and Status 
of Aliens Act, 1914 (4 & b Geo. 5, c. 17), s. 7, as sulbstituted by the 
British Nationality and Status of Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), s. 1. 

Note (c).— See now British Nationality and otatus of Aliens Act, 
1914 (4 & 5 Geo. 5, c. 17), s. 19. 

691. Form of Application. 

Text. — On and after the 1st January; 1915, in tho case of a woman 
who was a British subject previously to her inarriHgo to an alien, and 
whose husband has died or whose marriage has been dissolved, the fee 
for the grant of a certificate must not exceed bs. {ibid.y s. 19 (1) (j) ); 
and generally see Stat. it. & O. as quoted in Par. 689, note (/<), ante. 

692. Married Women. 

Note (c). — British Nationality and Status of Aliens Act, 1914 (4 & 5 
Geo. 5, c. 17), s. 10; British Nationality and Status of Aliens Act, 1918 
(8 & 9 Geo. 5, c. 38), s. 2 (5) ; Fashender v. A.-G., Kramer v. A,-G., 
Par. 698, note (c), post. 

693. Alien Infants. 

Text and Note {d). — The provisions of the Naturalization Acts, 1870 
(33 Viet. c. 14) and 1895 (58 & 59 Viet. c. 43), set forth in the text, are 
repealed as from tho 1st January, 1916 (British Nationality and Status 
of Aliens Act, 1914 (4 & 5 Geo. 6, c. 17) ), on and after which date, where 
an alien obtains a certificate of naturalization, the Secretary of State 
may, if he thinks fit, on the application of that alien, include in the 
certificate the name of any child of the alien born before the date of the 
certificate and being a minor, and that child thereupon, if not already a 
British subject, becomes a British subject {ibid., s, 5 (1) ), and is deemed 
to be a person to whom a certificate of naturalization has been granted 
{ibid., s. 27 (2), as amended by the British Nationality and Status of 
Aliens Act, 1918 (8 & 9 Geo. 5, c. 38), s. 2 (6) ) ; but any such child may 
within one year after attaining his majority make a declaration of 
alienage, and thereupon ceases to be a. British subject (British Nationality 
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and Status of Aliens Act, 1914 (4 & 5 Geo, 5, c. 17), s. 5 (1) ). See also 
R, V. Middlesex Regimeut (30^/z Battalion (hmmandifig Officer)^ Ex parte 
Freyheryer, [1917] 2 K, B. 129, C. A., and Vecht v. Taylor (1917), lUJ 
L. T. 440, cited in Par. 681, note (o), a^ite. The Secretary of State may 
in his absolute discretion, in any special c^se in which he thinks fit, 
grant a certificate of naturalization to any minor, although the conditions 
required have not been complied with [ihid.^ s. 5 (2) ). As to the effect of 
the Naturalization Act, 1870 (33 Viet. c. 14), s. 10 (1), (5) (now repealed), 
V. Keel^ [1910] 2 K. B. 476, 

Other Disabilities. — Except as provided in the case of infants, a 
certificate of naturalization must not be granted to any person under 
disability (British Nationality and Status of Aliens Act, 1914 (4 & 6 
Geo. 5, c. 17), 8. 5 (3) ). 

{See original volume.) 


Expatriation. 

Text and Note (<?). — This provision is repealed as from the 1st January, 
1915, by the British Nationality and Status of Aliens Act, 1914 (4 & o 
Geo. 5, c. 17), by which Act, however, s. 13, a provision is made similar 
in terms with the exception that the expression “ by obtaining a certifi- 
cate of naturalization or by any other voluntary and f<)rmal a(;t ” is 
substituted for the expression voluntarily” ; see also ll. v. Middlesex 
Regiment (3()^/i Battalion Co)ii7iiandinfj Officer), Ex parte Freyberyer, [1917] 
2 it B. 129, C. A. 

Note (r ), — British Nationality and Status of Aliens Act, 1914, supra, 
s. 16, 


698. 


} 99 . 


Persons who May Make Declaration of Alienage. 

Note {t). — Ibid., s. 14. 

British-born Subjects. 

Text and Note (v). — Ibid., s. 14, whereby the provision is extended 
to a person, who, by reason of his having been born within His Majesty’s 
dominions and allegiance or on board a British ship, is a natural-born 
British subject, but who at his birth or during his minority became under 
the law of any foreign State a subject also of that State, and is still such 
a .subject and of full ago and not under disability. See, further, Sa/vyer 
V. Krtpp (1916), 85 Ij. J. (k. IJ.) 1446 (natural-born British subject umler 
British Nationality and Status of Aliens iict, 1914 (l & 5 Geo. 5, c. 17), 
8. 1 (1) (a), hold liable during infancy to perform military service under 
the Military Service Act, 1916(5 & 6 Geo. o, c. 104), s. 1 (1), although 
entitled, on attaining full age, to make a declaration of alienage under 
s. 14(1) of the former Ac.t) ; ll. v. MidtUesex, Regiment (lH)th Battalion 
(\)mma tiding Officer), Ex parte lO'etfherger, supra (natural-born British 
subject of double nationality held not entitled to make declaratu>n of 
alienage in time of war so as to become solely a subject of enemy State). 
As to declaration of alienage fiir the purpose of avoiding compulsory 
military service, see ibid, ; the rule that a British subject cannot by 
certain acts divest himself of British nationality during time of war does 
not, however, apply to the* case of a British woman who marries an alien 
in time of w^ir {Fashender v. A.-O., Ki'amcr [1922] 2 (’h. 850, 

0. A. ; Datnsotf v. Menli (1918), llK L. T. 357, and (hebanad v. Iltiaiington, 
[1918] 2 K. B. 420 (declarations of neutral iiationalitj^) ; and Verht y. 
Taylor (IW), 116 L. T. 446. 


Mode of Making Declaration. 

Text aud Notes (.x), (//), (2). — The provisions set forth in the text are 

repealed as from the 1st January, 1915, and power is coufeiTed on the 

Secretary of State (British Nationality and Status of Aliens Act, 1914 

(4 5 Geo. 5, c. 17), s. 19) to make regulations as to the form and 

registration of declarations of alienage and declarations of resumption 

or retention of British nationality. Ileclaratious in England are made 

* 

before a justice of the peace or commissioner for oaths (British Nationality 
aud Status of Aliens iiegulations, 1914, reg. 13). 


Registration, 

Note (a). — British Nationality and Status of Aliens Act, 1914 (1 5 

Geo. 6, c. 17i, 88. 19 — 21. 


Marriage. 

Text and Notes (i), (o), — On and after Ist January, 1915. the wife 
of an alien is deemed to be an alien ; but where a mao during the 

continuance of his marriage to be a British subject it is lawful for Jus wiie to 
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701702 . 


703 . 

704 . 

705 . 


706 . 

707 . 

708 . 

709 . 


make a declaration that she desires to retain British nation ality» and there- 
upon she is deemed to remain a British subject s. 10) ; (Fashender v. 

supra); see also British Nationality and Status of Aliens Act, 1918 
(8 & 9 Ge«». 5, c 38). AJter the 1st January, 1915, a woman who, having 
been a British subject, has by or in consequence of her marriage become 
an alien, does not, by reason only of the death ot her hu^baud or the dis- 
solution of her marriage, cease to be an alien, and a woman who, having 
been an alien, has by or in consequence of her marriage become a British 
subject does not, by reason only of the death of her husband or the 
dissolution of her marriage, cease to be a British subject (British 
Nationality and Status of Aliens Act, 1914 (4 & 5 0-eo. 5, c. 17), 
s. 11). 

Infants. 

Text and Note (cf). — The provision in the text is repealed as from 
the 1st January, 1915, on and after which date where a person, being a 
British subject, ceases to be a British subject, whether by declaration of 
alienage or otherwise, every child of that person, being a minor, there- 
upon ceases to be a British subject, unless such child, on that person 
ceasing to be a British subject, does not bet'-ome by the law of ar«y other 
country naturalized in that country, provided that where a widow who is 
a British subject marries an alien, an child ol hers by her former husband 
does liot, by rea'»on only of her marriage, cease to be a British subject 
whether he is resi4ling outside Uis Majesty’s dominions or not {ibid. 
8. 12 (1)). Any child who has so cea>-ed to be a British subject may, 
within one yenr after attHining his majority, make a declaration that he 
wishes to resume British nationality, and thereupon again becomes a 
British subject (tVuf/., s. 12 (1), (2)): see also Atkiunm v. Bury St 
Ednimids K^crtn'tiug 0 fiber (1917), 86 L. J. (K. B.) 415 (child born in 
United States of America of British father subsecpiently naturalized there 
held to be British subject). 

Beadmission to British Nationality. 

Text und Notes («/), (e). — The express provisions of the Naturalization 
Act, 1870 (33 Viet. c. 14), stated in the text, are repealed as from the 
1st January, 1915, on and after which date there is no express provision 
for resumption of British nationality ex(iept in the cases of married 
women (see Par. 699, supra) and infants (see Par. 700, supra), but 
in the case of persons not under disability an express piovision is 
not now necessary, the ordinary method of obtaining a certificate of 
naturalization being available and co-extensive wdth the provision stated 
in the text. 

Widows. 

Text and Note (/).-— See Par. 699, swpnx. The provision in the text 
is repealed as from the 1st January^ 1915. 

Infants. 

Text and Note [g ). — See Par. 700, supra. The provision in the text 
is repealed as from the 1st January, 1915. 

Powers of Crown. 

Note (/). — For the present restrictions imposed upon aliens, see Aliens 
Btistriction Act, 1914 (4 5 Geo. 5, c. 12),‘ Index to Stat. R. & 0., 

1920, pp. 28—30; Stat. R. & ()., 1920, Nos. 448, 801, 1864 ; see also 
Ayarshmau v. Hunt (1917), 86 L. J. (K. B.) 1334 (false par^culars of 
nationality supplied by naturalized alien) ; Par. 682, note {s), ante. For 
further restrictions of aliens and former enemy aliens, see Aliens Restric- 
tion (Amendment) Act, 1919 (9 & 10 Geo. 5, c. 92), which by s. 16 (2) 
repealed the Aliens Act, 1905 (5 Edw. 7, c. 13). 

As to the powers of the Horne Secretary under Aliens Restriction Act, 
1914 (4 & 5 Geo. 5, c. 12), s. 1 (1) (k), see R. v. Brixton Prison Governor, 
Ex parte Bloom (1920), 90 L. J. (k. B.) 574. 

Admission of .^ens. 

Note (o). — See Aliens Restriction Act, 1914 (4 & 5 Geo. 6, c. 12), s. 1, 
and Aliens Restriction (Consolidation) Order, 1916 (Stat. E. & 0., 1916, 
Nog, 122, 191,416, 451, 607 , 764). 

Exemptions. 

Note {y). — 8ee ihid,, art. 16, 

{See original volume.) * 

Appointment of Officers, 

Note (m). — For the appointment of aliens officers, see Aliens Restrict 
tion Act, 1914 (4 & 5 Geo. 5, c, 12), s. 1. For the powers of aliens officers 
iwdsr tb© DefeuQ© pf the Bealta (OonsoUdated) RegulAtiona, 1919 
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(M. E. L., 1919), to arrest without warrant persons of suspicious behaviour, 

see ibid., reg. 55. 

Buies of Secretary of State. 

Note (p). — The powers of the Home Secretary with respect to aliens, 
when a state of war exists etc., under Aliens Restrictions Act, 1914 
(4 & 6 Q-eo. 5, c. 12), s. 1, were increased and extended till ^Ist December, 
1925, by Aliens Kostriction (Amendment) Act, 1919 (9 & 10 Geo. 5, 
c.’ 92), 8. 1, and Expiring Laws Continuance Act, 1924 (15 Geo. 5, 
c. 1), Sched., Pt. I. 

{See original volume.) 

Expulsion Order. 

Note (//). — As to the powers of the Horae Secretary till 23rd December, 
1920, to make a deportation order against an alien, see Aliens Restric- 
tions Act, 1914 (4 & 5 Geo. 5, c. 12) s. 1 (1) (c) (extended by Aliens 
Restriction (Amendment) Act, 1919 (9 & 10 Geo. 5, c. 92), s. 1, and con- 
tinued annually, mempra), and Aliens Order, 1920. The exercise of the 
Homo Secretary’s discretion in making a deportation order cannot be 
interfered with by the court, see li. v. Home Secretary, Ex parte Chateau-- 
Thierry {Dafce), [1917] 1 K. B. 922, 0. A. (Order 191(5 ; power to deport 
to any particular country) ; R. v. (JhiftwieJe Police Station Superintendenty 
Ex parte S wkstedeVy [1918] 1 K. B. 578, C. A., and R. v. Li^man Street 
Police Station InepectoVy Ex parte Veuimjf, [1920] 3 K. B. 72 (Art. 12 ((5) (c) 
of Order 1920, which instead of the former general discretion gives the 
Home Secretary power to make an order if ho deems it to bo Conducive 
to the public good ’*). But it is desirable that the order should state 
that, the Homo Secretary deems it to bo conductive to the public good to 
make the order (/?. v. Ilomc Secretary, Ex parte Breeder {\*^14 l), J. P. 
89, (J. A.). As the Aliens Restriction (Amendment) Act, 1919, supra, s. 1, 
was continued, the Order in Oouncii of 25th Mirch, 1920, made there- 
under wa.s also continued {R. v. Brixton Prison Governor, Ex parte 
SufjarmTn (1922), 127 L. T. 27). 

As to domicil of repatriated Gorman, see Thiele v. Thiele (1920), 150 
L. T. Jo. 387. 

Note (A).— See R. v. Leroy (1913), 77 J. P. (Journal) 196. 

Convicted Aliens. 

Note (t). — As tt) appealing from a recommendation that an expulsion 
order should bo made, see title Obiminal Law and Pkooeddre, Par. 801, 
note {x), pest. 

Undesirable Aliens. 

Note(»). — See Summary Jurisdiction (Aliens) Kules, 1920 (Stat. 
R. & 0., 1920, No. 762). 

Destitute. 

Note ( />). — A certificate under the Aliens Act, 1905 {5 Edw. 7, c. 13), 
8. 3 (1) (b), ne'ed not be in the exact form provided by the Summary 
Jiirisaiction (Aliens) Rules, 1906, and need not state m the schedule 
thereto the “ Pacts of Complaint certified,” provided that they are 
stated in the body of the certificate. On a summons against an alien to 
show cause why a migistrate should not grant a certificate with a 
view to expulsion under the Aliens Act, 1905 (.’i Edw. 7, c. 13), that he 
has been in receipt of such relief as disqualifies a person for the parlia- 
mentary franchise, the qiiesti >n whether the alien has been in receipt of 
medical relief or parochial relief is a question of fact for the magistrate 
{R. V. Leycester, Ex parte Greenbaum (1914), 79 J. P. 14); the receipt* of 
poor relief or other alms does not now disqualify any person from being 
registered or voting as a parliamentary elector (Representation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 9 (Ip. The Aliens Act, 1905, 
was repealed by Aliens Restriction (Amendment) Act, 1919 (9 & 10 
Geo. 5, 0 . 92), 8. 16 (2). 

Liability of Master of SMp. 

Note («). — A.-(f. v. Hivtcliffe, cited in origfinal volume, now reported 
[1907] 2 K. B. 997. 

Custody in Generltl. 

Note {a ). — See also R. v. Chistoick Police Station Superintendent , Ex 
•parte Sax'.kateder, supra (sufficiency of orders for arrest and detention); 
Stat. R. 0., 1920. No. 488 (directions as to custody of Alien ordered 
to be deported) ; R. v. Brixton Prison Governor, Ex parte Bloom, supra 
(validity of order by Home Secretary). 
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Imprisonment Fending Decision of Secretary of State. 

Note {h )» — See also iUd, 

Returns Required. 

Text and Notes. - See also Regulations by the Board Trade under the 
Merchant Shipping Act, 1906 (6 Edw. 7, c. 48), s. 76 (Stat. R. &0., 1921, 
No. 67). 

{See original V(tl?jme . ) 

Penalties. 

Note (r). — For penalties under the Aliens Restriction Acts and Orders, 
see Aliens Restriction Act, 1914 (4 & 6 Geo. o, c. 12), s. 1 (2); Aliens 
Restriction (Consolidation) Order, 1916 (Stat. R. & O., 1916, Nos. 122, 
191, 416, 451, 607, 764), art. 26; Aliens Restriction (Ainendmont) Act, 
1919 (9 10 Geo. 5, c. 92), s. 16 (4); Aliens Order, 1920, arty 18; all 

oO'ences against these statutes or orders arc only punishable on smnniary 
conviction and not on indictment unless trial by jury is rightly, claimed 
{I{. V. Kii/.'flo, [1923] 2 K. B. 793, 0. 0. A.). 

{See original volume, ) 
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ALLOTMENTS. 


Meaning of Term “Allotment.” 

Note (a). — The Small Holdings and Allotments Act, 1908 (8 Edw. 7, 
c. 36), repealed and re-enacted in a cons(didated form the various enact- 
ments which regulated the provision of allotments, viz. : — ^the Allotments 
Act, 1887 (50 & 51 Yict. c. 48) (except v7)/d., s. 3,(4) — (8), so far as it 
is applied by any other enactment) ; the Allotments Act, 1890 (53 & 54 
Viet. c. 65); the Small Holdings Act, 1892 (55 & 56 Yict. c. 31); 
the Local Government Act, 1891 (56 & 57 Yict. c. 73), s. 6 (3), (4) ; the 
Land Transfer Act, 1897 (60 & 61 Vict. c. 65), s. 19 ; and the Small Hold- 
ings and Allotments Act, 1907 (7 Edw. 7, c. 54). For the Small Holdings 
and Allotments Act, 1908 (8 Edw. 7, c. 36), ss. 1 — 22, relating to small 
holdings, see title Small Holdings and Small Dwellings, Yol. XXVI. 
The second Part, t.e., ss. 23 to 37 inclusive, relates to allotments, and 
this Part only, with so much of the remaining Part III. as relates to 
allotments, is dealt with under this title. Eeferences to the various 
sections of this Act indicated in the notes hereunder miist now be sub- 
stituted for references to the prior Allotments Acts in original volume. 
Such provisions of the Small Holding.^ and Allotments Act, 1908 
(8 Edw. 7, c. 36), Part II., as require the sanction of, submission to, or 
order of a county council, do not apply in the case of a county borough 
(ibiiLy 8. 37). 

The dehnitiou of the term “allotment,” ibid,, s. 61 (1), is taken from 
the Allotments Act, 1887 (50 & 51 Yict. c. 48), s. 17 ; see original 
volume, p. 331, note (a). 

For minor amendments of the Small Holdings and Allotments Act 
1908, BOO the Land Settlement (Facilities) Act, 1919 (9 & 10 Goo. 5, c. 59), 
8. 25, Schod. II., s. 33, Sched. HI. 

For allotment gardens, see Par. 750, pont, and Allotments Act, 1922, 
(12 & 13 Geo. 5, c. 51), wliich by s. 23, Sc.hcd., repealed Tenants’ 
Compensation Act, 1890 (53 & 51 \'ict. c. 57), and Allotments and Cottage 
Gardens Compensation for Crops Act, 1887. 

Note (5). — Now replaced by the Small Holdings and Allotments Act, 
1908 (8 Edw. 7, c. 36). 

Present Authorities. 

Note {c). — //nr/., s. 33. Extensive powers are now given to public 
authorities and other bodies, not trading for profit, to obtain by way of 
grant or loan, financial assistance for the purpose of aiding and develop- 
ing rural industries, including agriculture, horticulture, dairying, the 
breeding of horses, cattle, and other live stock and poultry, the cultivation 
of bees, home and cottage industries, the cultivation and preparation of 
flax, the cultivation and manufacture of tobacco, and any industries 
immediately connected with and subservient thereto, the promotion of 
scientific research, instruction and experiments in the science, methods, 
and practice of agriculture and farm institutes, the organisation of 
co-operation, instruction in marketing produce, and the extension of the 
provisions of small holdings ; see Development and Boad Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), s. 1. For any of the above 
purposes, land forming part of any allotment under an In closure 
Act may be acquired by agreement or under compulsory powers ; see 
ibid.y 88. 6, 19, Sched. See also Small Holdings ana Allotment Eegula- 
tions, 1919 (Stat. E. & 0., 1919, No. 1197). 

(See original volume.) 

Prevention of Diversion to other Purposes. 

Note (g'). — See, however. Par. 727, supra. 

Exchange and Disposal of Land. 

Note (a). — As to the exchange of fuel and field garden allotments, see 
further. Development and Eoad Improvement Funds Act, 1909 (9 Edw. 7, 
c. 47), s. 19 (1), (3), Sched. 

Field Gardens. 

For substitution of the Ministry of Agriculture and Fisheries for iho 
Board, see Ministry of Agriculture and blsherios Act, 1919 (9 & 10 Geo. 5, 
c. 91), B. 1. 
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Management. 

Note (g). — Small HoldingB and Allotments Act, 1908 (8 Bdw. 7, c. 36), 
8. 33 (3). 

Note (r). — As from the 1st January, 1909, the statutes mentioned in 
original volume are repealed by the Small Holdings and Allotments 
Act, 1908 (8 Edw. 7, c. 36), s. 62. 

ProvisioAs as to Letting. 

Note (c). — The proviso as to compensation was repealed by Allotments 
Act, 1922, B. 23. 

{Bee original volume,) 

Exchange etc. of Lands. 

Note (w).--See Par. 736, ante, 

{See original volume,) 

See, farther, title Chabities, Vol. IV., pp. 187, 223, 230 et seg. 

Application of Acts. 

Note («). — This Act was repealed and re-enacted by the Small Holdings 
and Allotments Act, 1908 (8 Edw. 7, c. 36). 

Note {t ). — Now consolidated in part by the Small Holdings and Allot- 
ments Act, 1908 (8 Edw. 7, c. 36). 

Note (a). — Ibid.^ s. 61 (4). 

Allotment Gardens. 

An allotment garden is an allotment of not more than 40 poles in 
extent which is cultivated by the occupier for the production of vegetable 
or fruit crops for consumption by himself or his family (Allotments Act, 
1922 (12 & 13 Geo. o, c. 51), s. 22 (1) ). 

Where land is used by the tenant as an allotment garden, then, for the 
purposes of this Act, unless the contrarj" is proved, the land is deemed to 
have been let to him for such use; also, where the land has been sub-let 
to him by a local authority or association which holds the land under a 
conti’act of tenancv, the land is deemed to have been let to that authority 
for the purpose of being sub -let for such use (s. 22 (4) ). 

The obligation of a borough or urban distiict council to provide allot- 
ments is now limited to the provision of gardens not exceeding 20 poles 
in area, if the population is 10,000 or upwards (s. 13). 

Committees. — Such a council must (unless exempted by the Minister) 
establish an allotments committee. All matters relating to the exercise 
and performance by the council of their powers and duties under the 
Allotments Acts as regards the provision of gardens, except the power of 
raising a rate or borrowing money, must stand referred to the committee, 
whoso report must be considered before the council exercise tneir powers, 
unless the council deem the matter urgent. These powers may be 
delegated to the committee with or without restrictions (s. 14 (1) b Not 
more than one-third of the members or less than two or one-fifth (which- 
ever he the larger) must be persons, other than members of the council, 
who are experienced in the csultivation of allotment gardens and repre- 
sentative of the interests of the occupiers of gardens in the district 
(s. 14 (2) ). In tlie case of a county borough their small holdings com- 
mittee, if constituted as above, may be appointed as allotment committee 
(«. 14 (4) ). The committee’s receipts and payments are accounts of the 
council (s. 14 (3) ). 

Default of Certaiu Authorities. — ^The Text, Par. 767, as far as 
note (m) is applicable to the default of the London County Council or the 
council of any county borough or metropolitan borough in the provision 
of allotment gardens (s. 20). 

Entry on Unoccupied Land. — A borough or urban district council or 
a county council with powers under the 1908 Act, s. 24 (2), afler 14 days’ 
written notice to the owner given in the manner applicable to com- 
pulsory hiring (s. 10 (2)), may enter upon land described below for the 
provision of allotment gardens and adapt the land for such purpose and 
let it for use by the tenant as an allotment garden or to any associatioii 
to which lands may be let under the Acts, 1908—1919, for the purpose of 
sub-letting for such use, but the tenancy created must terminate when 
the council’s occupation is terminated. On termination the council may 
remove any erection or adaptation, making good any injury caused by 
such removal (s. 10 (1)), “Owner” includes the person entitled to 
possession of the land (s. 10 (7) ). 

The council’s occupation may be terminated (a) by giving the owner 
not less than six months’ notice in writing, expiring on or before the 6th 
ApHl or on or after the 29th Saptexnberi or (b) by the owner giving not less 
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than two months’ notice where the land is required for any purpose other 
than agriculture (e. 10 (3)). 

On termination of the council’s occupation the council’s tenant, unless 
otherwise agreed in the contract, is entitled to such compensation and the 
right to remove his crops as if his tenancy had been terminated by the 
council (s. 10 (4) ). 

A person interested in the land who suffers loss by the council’s 
exorcise of the above powers of entry is entitled, if he makes a elaiin not 
later than one year after the termination of the right of oceupation, to be 
paid by the council such amount or amounts by way of periodi(jal i>ay- 
merits or otherwise as represents the loss. The amount, failing agree- 
ment, is to be determined by a valuer appointed by tho Minister. A 
periodical payment must not exceed the rental value (defined in s. 10 (7) ) 
of the land (s. 10 (6) ). 

These powers of entry relate to land (a) which at the date of the notice 
of intended entry is not the subject of a rateable occupation (poor rate), 
or (b) which is in possession of the Minister or person deriving title under 
him, under the provisions of the Defence of the Realm (Accpiisition of 
Land) Act, 1916 (6 & 7 Geo. 6, c. 63), and was not, when first taken, the 
subject of a rateable occupation. The excepted land includes land 
belonging to a local authority or acquired by a, corporation for a, public 
undertaking, metropolitan commons, town or village greens, public parks 
and pleasure or recreation grounds, New Forest land, trust property to 
which the National Trust Act, 1907 (7 Fdw. 7, c. cxxxvi.), a])pJies, and 
land subject to regulation under the Inclosure Acts, 1815 — 1899, or local 
Acts (B. 10 (6) ). 


Determination of Tenancies. — Where land is let to a tenant as an 
allotment garden, or to any local authority or association for sub-letting 
for such purpose, tho tenancy cannot be terminated by tho landlord by 
notice to quit or re-entry, notwithstanding any agreement to tho contrary, 
except by — 

(a) a six months’ or longer notice to quit expiring on or before 6th 
April or on or after 29th September ; or 

(b) re-entry after three months' previous notice in writing to the tenant, 
under a ])Ower of re-entry uffectitig tho contract on account of th(^ land 
being reijuired for l)uilding or other industrial pur))os 0 or for roads or 
sowers necessary in connection with those }>urposes ; or 

(c) re-entry under a power affecting the contract in case of land let by 
a corporation or c 'Uipaiiy being the owners or lessees of a railway, dock, 
or other public undertaking on account of tho land being reejuired for 
any purpose (not agricultural) for which it was acquired or held bj’^ them, 
or has been appropriated by them under statutory provision, but so that, 
exce])t in the case of emergency, three months’ notice in writing of the 
intended re- entry must be given to tho tenant; or 

(d) re-entry under a jxiwer affecting the contract in the case of land 
let by a local authority (acquired under the Housing Acts before the pass- 
ing of this Act) on account of the land being required for the purposes of 
those Acts, ami, in the case of other land let by a local authority, after 
three months’ previous notice in writing to the tenant on account of the 
land being reijuired for the purpose (not agricultural) for which it was 
acquired, or has been appropriated under statutory pi-ovision ; or 

(e) re-entry for non-payment of rent, breach of contract, bankruptcy 
of the tensuit, compounding with creditors, or, in case of an association, 
liquidation (s. 1 (1)). 

The above applies to tenancies existing on 4th August, 1922, but not so 
as to affect notice to quit given, or proceedings coyiiuencod, before such 
date (s. 1 (2) ). Where under contract made before this date the tenancy 
is determinable by tho landlord on a date between 6th April and 29th 
September a notice to quit must take effect as on the latter date only 
(8. 1 (3) ). 

Land held for the Admiralty, War Department, or Air Council, and 
required for their purposes, is exempt from the above provisions (s. 1 (4) ). 


Resumption of Possession. — Where land has been let to a local 
authority or to an association for allotment gardens, or is occupied by the 
council under the above powers of entry, and the landlord, or person but 
for such occupation entitled to possession, proposes to resume possession 
for any particular purpose, notice iu writing of the purpose for which 
resumption is required must be given to the authority or association 

(s. 11(1}). . . . ‘ ^ 

Such body may by counter-notice served within ten days after receipt 
of such notice on the person requiring possession demand that the 
question as to whether resumption of possession is required in good faith 
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for tho purpose specified in the notice shall be determined by arbitration 
under A^.Trionltuiul Holdings Act, 1908, Sched. II. (s. 11 (2)). 

l^JS8ession must not bo resumed until after the ten days or the 
determination of the question (s. 11 (8) ). 

I’h(' above does not apply to n ('.aso where possession is required by a 
corporation or comj)any being tho owners or lessees of a railway, dock, 
canal, water or other public undertaking (s. 11 (4)). 

Compensation on Quitting.- A. Allotment Gardens. —Notwith» 
standing any agreement to the contrary, the tenant, whether the contract 
was made hofore or after 4th August, 1922, is entitled to compensation, 
providing the tenancy of the whole or part (s. 2 (7) ) is terminated by the 
landlord and is so terminated (a) between 0th April and 29th September, 
or (b) by re-entry at any time under s. 14 (1) (b) or (c) or (d), ante 
(s. 2 (1), (2) ). The amount is based on the value to an incoming tenant 
of cro])s growing upon the land cultivated as aii allotment garden and of 
manure applied (s. 2 (8), s. 22 (3) ). Any sum duo to the landlord from 
the tenant in resp(?(it of rent, broach of tenancy, or wilful or negligent 
damage committed or ])ermitted by tho tenant must* be taken into 
account (s. 2 (o) ). No compensation except as provided b}'' the above or 
by the contract (’.an be recovered from th(^ landlord (s. 2 (8) ). 

A tenant whose ienancy is terminated by the termination of tho tenancy 
of the hiTidlordis entitled to recover from his landlord such compensation 
as W(»uld have been recoverable if his tenancy had been terminated by his 
landlord (s. 2 (4) ). 

Tl)ose provisions also apply to any contract of tenancy made after 
4th August, 1922, by which land is let to any local authority or association 
for the purpose of )>eing sub-let for use by the tenants as allotment 
gardens, and notwithstanding that the crops have been grown and the 
manure ap]»licd by the tenants of the authority or association (s. 2 (6) ). 

If tmiiuicy is t(Tmiiui1(‘d on 29tb September or 11th October or between 
thes(' dates oitber by notice by the landlord or by termination of the 
landlord's tenancy, tla^ tenant may at any time within 21 days after the 
torminatioTi roniovi* cro])s growing on tho land (s. 2 )■ This section 

dofjs not apply to a tenancy which is terininat(Ml by ellluxion of time 
before Itii August, 1922, or wliore notice^ to quit ba,s Ix^oii given, re-entry 
bus Ikml’Ti made, or proceedings for recovery of possessnm have been com- 
mema'd before lliis (bite (s. 2 (10) ). 

B. Cottage Holdings and Allotments Not Exceeding Two Acres. — 

The foregoing provisions ijs to determination of tenancies and compensa- 
tion do not a])ply to any land which is attached to a cottage (s. 3 (1)). 
An allotment in this paragraph means any land, whfitbor attached to a 
eottagi' or iiol , of not more than tw’o acres in area, hold by a tenant under 
a landlord and cultivated as a farm or garden, or jiartly as one and partly 
as tbfi other (h. 3 (7)). I'he ttmaut, on terminati<.>n of his tenancy by 
(dlluxion of time or bu any other cause, is entitled to compensation 

(a) for crops, including fruit, growing n])on the band in the ordinary 
course of cultivation, and for labour (^xjKuided a.ud ma,nnre applied; and 

(b) for fruit tio(\s or liusbos ])rovid(Hl and planted by him with the land- 
lord's })revious consent in writing, and for drains, outbuildings, pigsties, 
fowl-houses, or other structural improveimuits made or erected by and at 
the expensci of the trmaiit with sucli consent (s. 3 (2) ). 

t 'oiiqieiisatioii for an improvcinenl liegun before 4th August, 1922, is 
limited to such as (X)uld have Ixam claimed if this Act had not been 
pa.ssed (s. 3 (0)). Sums due to tho landlord must be taken into account, 
see s. 2 (oj, Hnj>ra (s. 3 (1) ). Failing agreement, the amotant of com- 
jieusation is determined and r(‘.cover(xl as in the case of an allotment 

garden (s. 3 (3) ). Ibe ,\gri<;ultinal Holdings Acts, 1908 1921, in the case 

of an alloinient witliin this siiction and to which th(\so Acts apply, have 
cff(H.’t as if tho above i^rovisions as to d ('termination and recovery of 
componsution arc; substituUxl for the provisions in those Acts as to 
(bitermination and recovery. A claim for compensation for any matter or 
thing f(U‘ which a, claim for compeijsation can ]>o made under this section 
may be made ('illnu’ under th()S(" Acts or under this B('ction, but not under 
both (s. 3 (5) ). For similarprovisionfor substitution, seethe (ionsolidating 
Agricultural Holdings Act, 1923 (13 & 14 Geo, 5, c. 9), s. 66 (2). 

Removal of Trees and Erections.- I’be tenant oi laml to which the 
foregoing provisions apply may, liefore the termination of the tenancy, 
remove any fruit trees or bush(‘s jirovidod and planted by him, and any 
oreetion, fencing or other improv(.;mont fu’e(;ted or made by and at his 
expense, making good any injury caused by the removal (Allotments 
Act, 1922, 8. 4 (i)). 

Compensation from Mortgagee. — Where the tenancy is made with a 
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mortgagor, but is not binding on i.be mortgagee, the tenant is entitled, if 
deprived of possession by the mortgagee, to recover compensation from 
him as if he were tln^ landlord and had terminated the tenancy, but 
subject to deduction of rent or other sum due from the tenant in respect 
of the land (s. 4 (2) ). 

Compensatioii by Incoming Tenant. —A tenant c)f an allotment who 
has 2)aia compensation to an outgoing tenant for fruit trees or bushes or 
other improveinoTit has the same rights as to compensation or removal 
as he would have had under this Act if the trees oi* bushes had been pro- 
vided and planted or tJie improvement made by him and at his expense 
(s. o). 

Assessment and Recovery of Compensation.- Compensation under 
the foregoing provisions, and any further compensation recoverable under 
the contract, is detorminod, failing agreement, by a valuation made by a 
person apjiointed in default of agnMnneiit by the judge of the county court 
having jurisdiction in the plaf'.c whore the land is situated, on ajiplicatioii 
in writing by the landlord or tenant. If not paid within 14 days after the 
amount is agreed or determined, it is recoverable U]k>u order made by the 
county coiu't as money ordered to bo paid by a county court under its 
ordinary jurisdiction is rocovera})lo (s. b (1) ). 

The valuor’s charges are borne by the landlord and tenant in such 
proportion as he directs, though they are rc'c.overablo by him from either 
party. Any amount paid by ouo parly in excess of his share is recover- 
able from the other party, and may deducted from any c.ompensation 
payable to such party (s. (> (2) ). 

Crown Lands. — The above provisi(ais do not apply to land of which 
possession was taken on behalf of any Governmimt department under 
enactments relating to the Defence of the Ih'alm or n^gulations there- 
under, and possession of which has boon c-ontinued by any enactment, 
or to land forming ])rjrt of a royal park ; otherwise they apply to land 
vested in His Majesty in right of the (Town or the Duchy of Lancaster, 
and to land forming part of the Duchy of ('ornwall, and, except as before 
2 )rovided, to land vested in any Government dejxirtment for jmblic 
]airposes (s. 7). 

Damage to Allotment Gardens.— Any person who by act without 
lawful authority or by m^gligence causes damage to any garden or crops 
or fences or buihlings tliereon is liable, (ui summary conviction, to a 
penalty not exceeding £o, providcxla notice to this etfect is dis^dayod con- 
sj)i<au)usly on or netir the garden (s. lt>). 

New Forest Lands. — For Jirovisions govorniug the use of part of the 
New Forest for allotment gardems, S (‘0 s. 21. 

Duty of County Councils. 

Note (/>). — Small Holdings and All()fmeuts Act, 11M)S (8 Edw. 7, c. T6), 
R. 23, as amended by the Tjand Settlement (Facilities) Act, 1019 (9 10 

Geo. 5, c. o9), 8. 2.), Schod. 11. 

Note (r). — I hid., s. 3 (4). 

Note (</). — Ibid., s. 24 (1), as amended by the Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. o9), s. 25, Sched. II. 

No'fE (e). — Ibid., s. 24 (2), (3). 

Small Holdings and Allotments Committee. 

Note ( /'), — Ibid,, s. 50 (1). 

Note {(/). — Ibid, 


Accounts. 


Notk {li).- -Fin'd., s. 50 (2). 

Ncri'E {i).—Ihid., 8. 50 (3). 

Duty of District and Parish Councils. 

Text. — As to allotment gardens, see i^ar. 750, antf. 

Note (/^). — Ibid., s. 23 (1), (2). 

Note {l).—Jlnd., s. 61 (4). 

Note (m). — Ibid., s. 23 (2). The councils must not wait for any 
representation to be made to them by ratepayers or electors, but must 
themselves take steps, by the issue of handbills calling attention to the 
Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), or by 
inserting advertisements in local newsjiaj^ers inviting applications, to 
ascertain whether or not there is a demand in their respective districts 
(see Circular Ijetters of the Board of Agriculture and Fisheries, dated 
1st January, 1908, 6th March, 1908). 

Note (n). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 


s. 23 (2). 


Text and Notes (o), (;>).— -See now ibid., s. 23 (1), as amended by the 
Laud Settlement (Facilities) Act, 1919 (9 Sc 10 Geo. 5, c. 59), s. 25, Sched. II., 


81 



762 — 756 ' Laws of Bkoiaks StTFFLSMXNT. 


PARAORAFH 

NUMBERS. 

762 

{eoritd,). 


753. 

764. 


766. 


766. 


which enacts that if a council of a borough, urban district, or parish are 
of opinion that there is a demand for allotments the council must 
provide a suflBcient number of them and let them to persons resident in 
the district and desirous of taking the same, 

No'I'E (q), — Ibid., 6. 23 (1), mim. As to the meaning of the word 
“resident,” compare U. v. North Curry {Inhabitants) (1825), 4 B. & 0. 
935, where Bayley, J., at p. 959, stated that the word “resides” denotes 
“ the place where an individual eats, drinks and sleeps, or where his 
family or his servants eat, drink, and sleep ” ; Botboru Otiardiaria v. 
Chertsey Guardians (1884), 14 Q. B. D. 289, per Hawkins, J., at p. 294; 
Fov)eU V. Guest (1864), 18 C. B. (n. s.) 72, per Ekle, O.J., atp. 80, 

As to residence for the purpose of franchise, compare title Elections, 
post. 

Note (r). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 26 (3) ; now repealed, see Par. 762, note («), post. 

Note (e), — Jhia., s, 39 (7), 

Area of Allotments. 

Note(^). — Ibid., 8. 23(4) ; s, 27 (3), See, further, Par. 750, ante. 

{Hee original volume.) 

Hiring by Agreement. 

Note {h ). — Small lluldings and Allotments Act, 1908, supra, s. 25 (1), 
and (3), which is now repealed, see Par. 762, note (s), 

Note (cV — Ibid., s. 40(1). 

Note(c/). — Ibid. The result, so far as it affects the hiring of land, 
is that the council of a borough, urban district, or parish has now 
full power to take on lease, for any period, lands suitable for allot- 
ments, whether the same he within or without its boundaries {ibid., 
8. 25 (1) ). See, further, Par. 762, note (s), post. 

Note(^). — /bid., 8. 40(3). 

Purchase by Agreement. 

Note {y). — /bid., s. 38. 

Note (h). — Ibid. Where land is purchased by agreement a wide latitude 
is given to the contracting parties, and provided the land is acquired for 
the purposes of the Act, the negotiation and acquisition can be conducted 
with perfect freedom {ibid., s. 38), subject only to the financial considera- 
tions referred to in Par. 764, note (^/), supra. 

As to power of a borough or urban district council to purchase land for 
allotments at fee farm rents, see Allotments Act, 1922 (12 & 13 Geo. 6, 
c. 51), s. 9. 

Compulsory Hiring. 

Note (t).— {Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 25 (2). As to the time limit of thioe months after date of order or 
confirinsitioii for serving notice to tieat for compulsory acquisition of 
lan<i, see Allotments Act, 1922, infra, s, 12. See also Small Holdings 
and Allotinejits ((’ompiilsory Hiring) Kegulutions, dated 26th September, 
1922 (Stat. R. & O., 1922, No. 1057). 

Note (/). — SmaU Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 39 (2), (6). 

Note (w). — Ibid., s. 58 (1); see also Hopley v. Tarvin Parish Council 
in the Comity of Chester (1910), 74 J. P. 209, where an action was 
brought by the owner of laud compulsorily taken on lease, for breaches 
of covenant to keep the land in good condition, and for re-entry, in which 
the sufficiency of the notice to remedy the breaches complained of was also 
in dispute. As to the restriction on the breaking up of pasture land, see 
1908 Act, Sched. I., Part 11. (2) (b), as amended by the Land Settlement 
(Facilities) Act, 1919 (9 & 10 Geo. 5, c. 69), s. 25 (1) and Sched. IL, and 
Knoudes v. Salford Corporatiim, [1922] 1 Oh. 328, C. A. But by Allotments 
Act, 1922 (12 & 13 Geo. 5, c. 61), s. 8 (4), no land may be authorised under 
the Acts to bo hiied compulsorily for allotments which at the date of the 
order is pasture land if it is proved to the satisfaction of the Ministei' 
that arable hind which is equally suitable for allotments to the pasture 
land proi)osed to bo compulsorily hired is reasonably'^ available for hiring 
by the council. Par. 2 fb). sujyra, does not apply to land compulsorily hired 
for allotment gardens (ibid., s. 8 (5) ). 

Note (o).— timall Holdings and ARotments Act, 1908 (8 Edw. 7, c. 36), 
s. 39 (3) ; see also Ex parte /iinyer (1909), 73 J. P. 436 (order made by a 
county council under this section, for the compulsory acquisition of land, 
when confirmed by the Board of Agriculture and Fisheries, held final 
and not subject to review by the court). 

Note {a). — Small Holdings and AJlotments Act, 1908 (8 Edw, 7, c. 36), 
Sched. I., Part H. (1). 
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Note W. — Ibid., s. 39 (6). 

Note («). — See Agriculture Act, 1920 (10 & 11 Geo. 5, o. 76), ■which 
by B. 36 (3), Scheds. I. and II., amended Agricultural Holdings Act, 1908 
(8 Edw. 7, 0 . 28). 

Note (t ). — Small Holdings and Allotments Act, 1908 (8 Ed'w. 7, c. 36), 
Sohed. I„ Part II. (3). 

Renewal of Tenancy. 

Note (u), — /hirl., s. 44 (1). 

Note (v). — /bid., a. 44 (2) (a)-— (c). 

It should be observed that “ expiration of the tenancy means the 
end of the tenancy from effluxion of time, and not from any other cause, 
and there is no right of renewal unless the time specified is rigidly 
adhered to. It should also be noted that the right to compulsory 
renewal arises only where there has been a compulsory hiring {ibid., 
8. 44(1) ). 

Resumption of Possession by Landlord. 

Note [x).—lbid., s. 46 (1). The remuneration of an arbitrator or 
valuer appointed under this Act is fixed by the Board of Agriculture 
and Fisheries {ibid., s. 58 (3) ). See also Circular Letter of the Board of 
the 30th June, 1908, to county councils and county boroughs in England 
and Wales, with regard to the fees payable to valuers. 

As to the position of the tenants of the council, see Agriculture Act, 
1920 (10 & 11 Geo. 5, c. 76), s. 28 (3) (d), and Par. 499, ante. 

Note (5). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 46 (2). 

Compensation for Improvements. 

Note (c). — Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), s. 1. 
Where land is let for the provision of allotments either to a council 
under Act, 1908, infra, or to an association for the creation of allotments 
the right of the council or association to claim compensation from the 
landlord on determination of the tenancy is subject to terms of the con- 
tract of tenancy, despite the provision of any Act to the contrary. This 
does not affect the light of the tenant of the council or association to 
claim compensation from them (Land Settlement (Facilities) Act, 1919 
(9 & 10 Geo. 5, c. 69), s. 23). This does not apply to land let after 
4th August, 1922, for allotment gardens, see Par. 750, ante (Allotments 
Act, 19:^2 (12 & 13 Geo. 5, c. 51), s. 2 (6)). 

Notes (d), (e). — Small Holdings ana Allotments Act, 1908 (8 Edw. 7, 
c. 36), 8. 47 (2), (3), and Sched. II., Parts I. and 11. S. 47 (2), has been 
amended, see note (c), supra. 

Compulsory Purchase. 

Note {g). — Ibid., s. 39 (1). See also Small Holdings and Allotments 
(Compulsory Purchase) llogulatious, 1922 (Stat. B. & O., 1922, No. 1056). 

Note (A). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
Sched. L, Part I. (1). 

Note (j). — Ibid., Sched. I., Part I. (2) — (4); and see ibid., s. 39 (5). 
The words “no additional allowance’' in the original volume will 
materially affect the practice of valuers in assessing the value of land 
compulsorily purchased or leased. It has been customary on a com- 
pulsory sale to make an addition of 10 per cent, to the market value of 
land, but having regard to the words above mentioned, such addition, so 
far as land acquired for allotment purposes is concerned, cannot be allowed. 
The whole basis upon which compensation should be assessed when land 
is taken under compulsory powers was recently discussed in lie Lucas and 
Chesterfield Gas and Water Board (1908), 77 L. J. (k. b.) 1009, C. A. 

Note (A^). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
B. 39 (3) ; see also Ex varte Ringer (1909), 73 J. P. 436, cited in Par. 756, 
note (o), ante. 

Note (^). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 39 (4). 

Withdrawal of Notice to Treat. 

Notes (m), (w), — Ibid., s. 39 (8). As to the time limit of three months 
after the date of order or confirmation for serving notice to treat for 
compulsory acquisition of land, see Allotments Act, 1922, infra, a. 12. 

Acquirement of Land by Parish Council. 

Note (o). — Small Holdings and Allotments Act, 19l)8 (8 Edw. 7, c. 36), 
B. 39 (7). In assessing the value of land to be used for aliotraents taken 
compulsorily under ibid., the arbitrator shall take into consideration the 
Burfaoe value of the land only, and must disregard the existence of 
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mines or minerals (U any) thereunder {Carlisle’s {Earl) Execwtrix v. 
Northiimherland County Council (1911), 75 J. P. 639). 

Note {p ). — Small Holdings and Allotments Act, 1908 (8 Hdw. 7, c. 36), 
8. 39 (7). 


General Bestrictions on the Acquisition of Land. 

Note (7). — Ibid., s. 41 (1) ; see also Gilhey v. Ruahy [1906] 1 Oh. 11 ; 
and compare title Land Imthovement, Vol. XVIIL, p. 287. These 
restrictions on the acMjuisition of land acquired by a conij^any or corporation 
do not ap})ly to the hiiing of land by u council of a borough or urban dis- 
trict or a coubcil of a county to whom the powers and duties of a borough 
or urban district have boon transferred under Small Holdings and Allot- 
ments Act, 1908, s. 24 (2), for the puiqiGSO of providing allotment gardens ; 
but every hiring must be subject to a condition enabling the corporation 
or (H)m])any to resume })osscssion for the purpose (not agiicultural) for 
which it was acquired (Allotiuoiits Act, 1922 (12 & Id Geo. 5, c. 51), 
S. 8 (2) ). * 

Note (r). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 41 (2), (3) ; the latter sub- section was re])ealod by the Land Settlement 
(Eacilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 33, Sched. III. 

Note [s). — Act, 1908, s. 25 (3). The council lire primd facie the judges 
as to what is suitable land for allottneuts, wheth(*r it can be obtained at a 


reasonable price, and the probable future financial success of the scheme 
[Woodford’ Land and BniUhmj ('0,^ Lid. v. Woodford. Vrhan District 
i^oiuicil (1921), 19 Ji. G. K. oo9) ; s. 25 (3) is now repealed by Allotments 
Act, 1922 (12 & 13 Goo. 5, c. 51), s. 23. A council must not take pro- 
ceedings undiir the ])r<»vi'<ions of the Allotments Acts unless in the opinion 
of the council the expenses may reasonably be expected to be defrayed out 
of the receipts under those provisiojis. For this ])ur])()so expenses and 
receipts must bo calculated in a maniU'r as directed by the Minister of 
Health, and include exptoisi's and reccij)ts in respetd, of land acquired, 
whether before* or after 4th August, 1922. The expenses, however, must 
not iucludo (a) expenses incurred in acquiring land, (*xcopt purchase 
]>rico or rout or other compou-satiou payable ; (b) cost of making public 
roads; (c) sinking fund charge^ in r('S2)cct of loans raised in connection 
with the ])urchase (//aW., s. 16 (1), (2) ). 

Note (f). — Act, 1908, s. 32. As to the general powers of a parish council 
with regard to the sale of land, see Local Government Act, 1894 
(50 & 57 Yict. c. 73), s. 8 (2); title Local Goveknment, Vol XIX., 
pp. 252, 253. 


Transfer by Allotment Wardens and Trustees. 

Note [a). — tSmall Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 33 (1). 

Note (5).— Trustees under the Allotments Extension Act, 1882 (45 
46 Viet. c. 80), moan trustees, feoffees, and managers whether corporate 
or solo, or a committee of the •same, in such cases as are provided for in 
the Poor Allotments Management Act, 1873 (36 & 37 Viet. c. 19). 

Note (r). — .Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 33 (2), (4). 

Interchange of Land for Small Holdings and Allot- 
ments. 

Note (rf). — Ihid.y ss. 32 (1), (2), 45. A county council may let land 
acquired or aj)propriated for small holdings for cultivation iis an allotment, 
but this does not authoilse the council to let any land held by them under 
a contract of tenancy or the use of land so held in contravention of any 
term of the contract (Allotments Act, 1922, aupray s. 15). 

Common Pasture and Grazing Rights. 

Note (e). — Act, 190s,s. 34, with the word “labouring” omitted (Land 
Settlomont (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 25, Sched. II.). 
NoTE(y}‘ — Ihid.y s. 42 (l). 

NoTE(^r). — Ihid.y s. 42 (2). 

Enfranchisement and Redemption of Charges. 

Note {h).—Ihid., s. 61 (3). 

Default of County Council. 

Note [i), — Ibid.y s. 57 (1). 

Note [k). -fbid.y s. 67 (2b 

Note(Z). — JbULy 8. 24 (4), with the words “other than a borough” 
omitted (Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 6, o. 69), 
8 . 25, Sched. II.). 



PABAOBAFH 

KTTMBEBS* 

767 

(contd.). 

768. 


769. 

770. 


771. 


VOL. I,— Allotments. 767—771 


Note (m\-~Ihid. 

Note (?i). — Ibid., s. 55. 

Default of District or Parish Council. 

Note (o). — Ibid., a. 24 (1) ; and as to the control exercised over a default- 
ing district or parish council, seo, generally, title Local Goveiinment, 
VoL XIX., p. 291. 

Note(p). — S mall Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 24 (2). 

Effect of Transfer of Powers. 

Note (</). — Ibid., s. 24 (2), (3) (a) — (e). 

Re-transfer of Powers and Property. 

Note (a). — Ibid., s. 24 (3) (f). 

Improvement of Land. 

Note (/>). — Ibid., a. 26 (1). 

Regulations. 

Note (c). — ibid., s. 28 (1). The rules should bo framed in accordance 
with the Mcxiel Regulations issued by the Board of Agriculture and 
Fisheries, dated the 4th February, 1908, and submitted in draft to the 
Board for their provisional sanction before steps are taken to advertise 
them in accordance with the provisions of the Public Health Act, 
1875 (38 & 39 Viet. c. 55), s. 184 ; seo title PuLLic Health and Local 
ADMiNiSTiiATiON, Vol. XX 1 11., p. 398. They should define the persons 
eligible to become tenants (Small ILddiiigs and Allotments Act, 1908 
(8 Edw. 7, c. 30), 8. 28 (2) ; see also Par, 7o2, note(p), ante), provide 
for the prevention of undue preference (in connection with this the 
Hoard has suggested that, in letting an allotment, for which there 
are two or more applicants eligible to becomo tenants and likely 
to keep it in a proper state of cultivation, preference should be given 
to an axiplicant who does not hold an allotment or agricultural land 
(other than a garden of twenty poles or less attached to his residence), 
either from the council or otherwise, but, subject to such preference, the 
tenant should be determined by the drawing of lots by the council (Model 
Regulations, 5) ) ; for notices to be given of the intention to let, councils 
being advised not to let any allotments until notice of the proposed 
letting has boon given by bills or otherwise posted in some conspicuous 
place within the district at least two weeks before the* last day for 
receiving applications [ibid .) ; for the size of the allotments, the 
rent to be paid, -and the conditions under which they are to be 
cultivated, which should provide for the keeping of the allotment 
free from weeds, well manmed, and in a proper state of cultivation and 
repair (ibid., 7 (1) ) ; for provisions against nuisance or annoyance to the 
occupier of any other allotment, and against obstructing footways etc. 
provided by the council for common use [ibid., 7 (2)); for provisions 
against sun-letting ; for reasonable notice to be given to a tenant of 
the determination of his tenancy ; against waste without the consent of 
the council in writing (i7>/V/., 7 (4) ) ; see also special conditions applicable 
only when notice of their application to particular allotments has been 
given in accordance with the Model Regulations. It should be observed 
that rules made under the Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), s. 28, for regulating the lotting of allotments are not 
of any force until they have been confirmed by the Board in like manner 
and subject to the like provisions as in the case of bye-laws required to be 
confirmed by the Local Government Board under the Public Health Act, 
1875 (38 & 39 Viet. c. 55) (Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), 8. 28 (3) ) ; and when confirmed such rules are binding 
on all persons whatsoever, and must be circulated in such manner as the 
council thinks fit, and supplied gratis to any inhabitant of the district or 
parish demanding the same [ibid., s. 28 (4) ). As to the confirmation of 
bye-laws, see title Public Health and Local Administkation, 
Vol. XXIIl., pp. 391 et aeq. 

Tenants. 

Note (rf). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
88. 23 (1), 28 (2), 30 (2). The allotments may be let to residents in the 
district whether belonging to the labouring population or not, soo Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 25, Sched. II., 
amending s. 23 (1), supra. 
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Managers. 

NoTE(e). — IbuL, B. 29. 

Note (/). — Ihid»y 8 . 61 (3). 

N 0 TE(i/). — lhi(L, B. 60 . 

Borrowing Powers. 

Note (h). — Ibid,, s. 53 (4) (a). As to the borrowing powers of urban 
authorities, see Vol. XIX., pp. 282, 283; Vol. XXII L,pp. 382 et seq. 
In the case of purchase of land for allotments the maximum period for 
repayment of money borrowed by the. borough urban district or parish 
council is'80 years. The Small Holdings and Allotments Act, 1908, sfipra^ 
s. 52 (2), relating to loans by the Public Works (.Commissioners, applies to 
money borrowed by any such council for providing allotments. Such 
money is not to be reckoned as part of the total debt of the council for the 
purpose of any unactiiumt limiting its borrowing powers (Allotments Act, 
1922 (12 & 13 Geo. 5, c, 61), s. 18). 

No te (/). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, o. 36), 
s. 53 (1) (o). 

Note (/c). — Ibid., a. 53(4), (5). 

Dealing with Allotments Unlet. 

Note (0. — Ibid., s. 27 (5), 

Sale or Exchange. 

Note (?/?). — Ibid., s. 32 (1). 

Note (z^). — Ibid., s. 32 (2). The right of pre-emption continued by 
s. 32 (3) was repealed by Land Settlement (Facilities) Act, 1919, s. 33, 
Schod. III. 


776 . 

776 . 

777 . 
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Register and Annual Returns. 

Notes (p), (y). — Ibid., s. 31 but now ropoalod by Tiand Settlement 
(Facilities) Act, 1919 (9 10 Geo. 5, c. 59), b. 33, Schod. III. 

Rating of Allotments. 

Notes (?'), (.*<).— For further relief of one (piartor, see Agricultural 
Hates Act, 1923 (13 & 11 Goo. 5, c. 39), and Vol. XXIV, Par. 35, note {i), 
pod ; s. 10 explains the moaning of “ allotment.” 

Rents. 

Note (0- — Ibid.^ s. 27 (1), repealed by Alhdinents Act, 1922, infra, s. 23. 
Jldd., s. 16 (3). enacted that the land for an allotment must be let at 
the full fair rent for such use,. and not more than a quarter’s rout (except 
where the yearly rent is 20 or less) may bo required to bo ^laid in advance. 

Rates and Taxes etc. 

Note (a). — Act, 1908, s. 27 (2), but now repealed by Land Settlement 
(FaciiitioB) Act, 1919 (9 & 10 Geo. 5, c. 5^), s. 33, Sched 111. A council 
providing land for allotments under the Allotments Acts or otherwise may 
by notice to tlie rating authority require that the council be assessed to 
the rate as occupiers of the land, and the council will continue .so liable 
until the notice is with<lrawn. This also a])p(iea to an association pro- 
viding land lor allotments if at the re^jiiest of the association the rating 
authority agrees (Allotments Act, 1922 (12 & 13 Geo. 5, c. 51), 8. 17). 

Area of an Allotment. 

NorK(//). — ymall Huldiuge and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8. 27 (4). 

Note (<•).— s. 27 (.3). 

NoteW).— / luV/., 8. 23 (4). 

NoTE(e).— /W7., 8. 27 (3). 

Co-operative Working. 

Note (/). — Ibid., s. 27 (0); see, further. Par. 727, note (o), ante . 

Building on Allotments. 

Note (A). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 

s. 26 (2). 

Note (t). — Ibid. 

Recovery of Rent and Possession. 

Note r/c).— s. 30 (1). 

Note (/). Hud., s. 30 (2), (3), The proviso to s. 30 (2) is repealed, see 
Par. /84, post, and Par. 750, ante. v ; i » . 

Compensation to Tenants. 

See Agriculture Act, 1920 (10 & 11 Geo. 5, c, 76), which by 
B. 36 (3), Sched. II., repealed Agricultural Holdings Act, 1908 (8 Edw. 7. 
0 . 28), 6 (2), (3), 13 (2) ; and see the 1908 Act, s. 14. 


SB 



PABAQBAFH 

NUUBEBS. 

783 

{contd.). 

784. 

785. 

786. 

787. 

788. 

789. 

790. 

« 

791. 

792. 

793. 

794. 


VOL. I.— Allotments. 783—794 

♦ 

Under the Small Holdings and Allotments Act, 1907, 
and the Agricultural Holdings Acts. 

Note (p). — Small Holdings and Allotments Act, 1908 (8 Edw. 7, o. 36), 
s. 47. 

Under the Allotments and Cottage Gardens Compensa 
tion for Crops Act, 1887. 

Note ( 7 ). — fUd., «. 47 (3). The above Act of 1887 is repealed by 
Allotments Act, 1922 (12 & 13 Geo. 5, c. 51), s. 23, sec Par. 7o0, ante. 

Deductions. 

Note (/>). — Ibid, s. 47 (4), the provisions of which are confined to 
tenants of small holdings and allotments; but the right of removal 
extends to a toolhouse, shed, greenhouse, fowlhouse, or pigsty built or 
acquired by such a tenant. See now note ( 7 ), supra. 

Procedure. 

Note (r). — Ibid,, s. 58 ( 1 )/ See now note ( 7 ), supra. Counsel cannot 
bo heard in any arbitration under the Allotments Act, 1922, supra, or as 
to compensation payable for land acquired for allotments under the 
Allotments Acts, unless the Minister directs (Allotments Act, 1922, snpra, 
8 . 8 (3) ). 

Expenses of District and Parish Councils. 

N()TE ( 0 ). — / hid., s. 53 (1) (a), (b). As to general expenses of such local 
authorities, see also title Local Goveknment, Vol. XIX., pp. 335 et seq. 

Accounts. 

Note {/*).— Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8 . 54 (1), which substitutes “ councir’ {i.e., of a county {ibid., s. 52), or 
borough, urban district or parish {ibid., s. 53) ) for the words sanitary 
authority and parish meeting,” which appear in the repealed Small 
Holdings and Allotments Act, 1907 (7 Edw. 7, c. 54), s. 37, in the 
original volume. 

Expenses of County Council. 

Note (a).— Small IJoldings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
8 . 53 (2). As to the finance of county councils and the county fund, see 
title Local Ooveunment, Vol. XIX.. pp. 357 et seq. 

Note ( 5 ).— Small Holdings and Allotments Act, 1908, supra, s. 57. 

Receipts by County Councils. 

Note (</). — Small Holdiiigs and Allotments Act. 1908 (8 Edw. 7, c. 36), 
8 . 24 (3) (d). 

Transfer of Powers etc. under Allotments Acts. 

NOTE(f'). — Ibid,, S. 57 (1). 

Annual Report to Parliament. 

Note(/). — Ibid., e, 59, See forms for these reports issued by the 
Board of Agriculture and Fisheries on the 20 th February, 1909. 

In Application of Acts to London. 

Note {q),---l hid., s. 36. The powers conferred by Allotments Act, 1922 
(12 & 13 O^^o. 5, c. 51), on a borough council (see Par. 750, ante) may be 
exercised by the London Couuty Council {ibid., a, 22 (5)), 

Co-operative Societies. 

Note (A).— Act, 1908, s. 49 ; see, further, Par* 727, note (a), ante. 

Grants by County Council. 

Note (t).— Small Holdings and Allotments Act, 1908 (8 Edw. 7 , c. 36). 

Grants by Board of Agriculture and Fisheries. 

Note {l),--lhid,, s. 49 (4), 
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796. 


796. 

797-804. 

805. 


806. 

807. 


808-812. 

813. 


814. 

815. 


Recent Legislation- — For an Act to reguluto the use of stallions for 
stud purposes, soo Horse Breeding Act, 1918 (8 & 9 Geo. 6, c. 18). See 
also Horse Breeding (England and Walos) Regulations, 1919 (Stat. E. & 
0., 1919, No. 14139), 1921 (Stat. E. k 0., 1921, No. 1406). 

Meaning of the Term “.^imals.” 

Note a For a further delinition of the term “ animal,” see Protection 
of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), s. 15. 

Domestic or Tame Animals. 

Note (5). —See also .V?/e v. Nih/ett, [1918] 1 K. B. 23. 

[See original volume.) 

stealing Horses, Cows, Sheep etc. 

Text and Note (.>;). — Delete from text the words “or two years* hard 
labour” (Larceny Act, 1916 ((> & 7 Geo. o, c. 50), s. 3). 

Killi ng Animals with Intent to Steal the Carcase. 

Note (y/). — Killing a dog with intent to steal its carcase is now a 
felony {ihi<l., s. 4). 

Note {z ). — Larceny Act, 1916 (6 & 7 Goo. 5, c. 50), s. 4. 

(See origbial volume.) 

Killing Pigeons. 

Note (/'). — See also Horton v. (hviinn€f [19211 2 K. B. 661 (belief that 
the iiigeon shot was a wild one all’ords no defence). 

Killing or Maiming other Animals. 

Note {/). —See also Xjjti v, Nihletf, sngra (cats as domestic animals). 
(<8ee original volume.) 

Scienter. 

Note (/>:). — See also Baker v. Snell ^ [1908] 2 K. B. 825, C. A., following 
Mag V. Unrdett (1846), 9 Q. B. 101, and extending the doctrine so as 
to make the owner of a dog, who knows it to be vicious, liable for 
injuries caused by such dog to a servant, through the negligence of a 
fellow servant in charge of the dog; Clinton v. Lyons [J.) Co., Ltd., 
[1912] 3 K. B. 198 (damages refused in respect of injuries to a jiersou 
taking refreshment at a restaurant, and to her dog, caused by a cat, 
which was at the time and was known to be rearing kittens, and, on that 
account, vicious) ; Milligan v. IJendn'Son, [1915] 8. 0. 1030 (whore plaintili' 
was cycling past detein hint’s wagonette and defendant’s dog, which was 
frolicsome, but not vicious, and had no tendency to rush at cycles or people, 
jumped out from behind the wagonette and got immediately in front of 
plaintiff’s bicycle, with the result that she became frightened, lost control 
of the machine, fell, and was injured; defendant held not liable); Par. 
855, post; flrath's Carage, Ltd. v. lL>dges, [1916] 1 K. B. 206; amrmed, 
[1916] 2 K. B, 370, 0. A. (tendency of sheep which are untended to run 
across roads not a vicious or mischievous propensity) ; llinrhe v. Harris, 
infra (absence of scienter is no dofonce if negligence be proved) ; 
Vol. XXL, Par. 682. 

Note (/). — IVIerci lres2>as.s to person or goods by an animal in which 
there is at common law a valuable })roperty (see Par. 804, a// /^^) does not 
make the owner liable (ManUni v. lh'orhi(h(rnk,\^\\)2>\'\ 2 K. B. 212, 0. A.). 

Note (m). — But soo Turner v. (Jmxtes, [1917 j 1 K. B. 670 (unbroken 
colt held an animal likely to do harm) ; Manton v. Brocktehavk, supra 
(quiet mare turned into field occujued l^y horse : inj ury to horse ; mare 
not a dangerous animal). 

Note (n). — Hoe also Hinckea v. Harris (1921), 65 Sol. Jo. 781 (no pre- 
sumption that a bull will attack a cow when brought to an auction yard). 

[See original volume.) 

Scienter of Agent. 

Note (h ). — See also Baker v. Snell, aupra ; titles Master and Servant, 
Vol. XX., p. 253 ; Negligence, Vol. XXL, p. 406. 

Who is Liable as Owner. 

Note (/). — See, further, Narth v. Wood, [1914] 1 K. B. 62 !^^father 
held not liable for damage done by dog, known by him to be savage, 
which was owned by his daughter, aged seventeen, who resided with him). 
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835. 
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Xegligence. 

Note {h ), — There is no rule of law that to drive sheep along a highway 
at night without a light is a negligent act {Catch pole v. Minster (1913), 
109 L. T. 953); see, fui*ther, Par. 820, note (^), infra; Vol. XXl,, 
Par. 681. 


{See original volume.) 

No Liability to Trespasser or Person bringing 
Injury upon Hims^. 

Note (r). — Soe also Lowery v. Walker, [1911] A. C. 10 (owner of a 
horse, known to be vicious, held liable for injuries caused by the horse 
to persons lawfully crossing the owner’s field); Clinton v. Lyons {J.) 
Co., Ltd,, sujira. 


Liability of Owner. 

Note («}. — Hee also liolgate v. Jllrazard, [1917] 1 K. B. 443, Vol. 111., 
Par. 265, note {l),posf ; ]]'r//aioay y. Courtter, [1918] 1 K. B. 200; Theyer 
V. Pnrndl, [1918] 2 K. B. 333 (trespass by sheej) suffering from scab). 

Defences. 

Note (;s). — See also Ilolgaie v. BUaznrd, sapra. 

Note (c).- But where there is no trespass to land, see Manton v. 
Brocldeiianli, sn pra. 

Note (y).— {Seo, further, Higgins v. Searle (1909), 100 L. T. 280, C. A., 
following Hadjml/ v. liighton, [1907] 2 K. B. 345 (unsuccessful action 
against owner of a sow for damages for injuries to motor car caused by 
driver trying to avoid horse, which had taken fright by sudden appearance 
of sow on highway). An owner oroc(;upier of land adjoining an ordinary 
highway {i.e., putting aside cases where, either by the provisions of a 
local Inclosuro Act, or by picscri])tion or otherwise, a duty to fence is 
imposed) coininits no breach of duty in not preventing harmless animals 
like sheep from stra 3 dng on the highwa 3 \ and an action against such 
owner, whethf^r based on negligence or on a nnisanco to the highway, 
will fail {Ihath's (Jarage, Ltd. v. ILxlgcs, [1916] 2 K. B. 370, C. A.). If 
sheep are allowed to stray through defective fencing and to be on the 
road at night, and if the owner of a motor car, driving with due regard 
to all such possible risks, runs against them in the dark, the negligent 
owner of the sheep might (per Lusu, J. (Div. C^t.) ) be liable {Heath's 
Carage, Jdd. v. Hodges, [1916] 1 K. lb 206), but this was doubted on 
ap])eal by PiCKFoUD, Ij.d. ([1916] 2 K. B. 370, C. A., at p. 378); and 
see IC/is v. Hanyard (1911), 106 1j. T. 51, 0. A. ; Jtmes v. Lee (1911), 
106 L. T. 123 ; Turner v. Coates, [1917] 1 K. B. 670 (damage to cyclist 
1 ) 3 * unbroken colt, not under control on a daik night, being frightened 
b 3 * light from bic^yclc lamp ; owner, who was trausterring colt from one 
farm to another, held liable); ( hDoeingham v. WJtehin (1917), 52 1. L. T. 
67 (cattle on highway); v. l\de, [1923] S. 0. 748 (sheep straying 

on highwa 3 * ; (lanmgn to cyclist not a natural and probable consequence) ; 
Vol. XXI., Par. 6S2. 

Note (//). See also Harrison v. Armstrong (1917), 51 1. L. T. 38; 
Fraser v. Pate, supra. 

{See original volume.) 


Negligence Essential. 

Nt)TEs (a), (/>).-- Por further consideration of these cases, see Gnyhr <& 
Pope, Lid. V. JL ] nudes & Sou, Lid., in fra, where proof of negligence 
was specifically Jield to be essential where iujuiy is caused by horses or 
cattle to prop(Tt 3 ^ on or adjoining the highway. 

NoTE(f 7 j. — The decision did not turn on the fact that the door was 
open, so(i Cayler eft Pope, /.L/. y. It. Darius cf? Soti, Lid., [1924] 2 Jv. B. 
75, apjihuug Hirer W'rar (Commissioners y. Adamson (1877), 2 App. (’as. 
743, 767. 


No Trespass by Wild Animals. 

Note (r). -8oe also Steam v. Prentice Brothers, Ltd., [1919] 1 K. B. 
394 (attracting rats to premises). 

(bVe original volume.) 

Public and Private Pounds. 

Note fa). — See Par. 835', infra. 

Note (y). — For the true meaning of the words “ nor above three miles 
from where it is taken, see Coaker v. Willcocks, [1911] 2 K. B. 124, 0. A. 

Feeding Impounded Cattle. 

Notes (6) — (e). — See now Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), which repeals the enactments cited in these notes 
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836-837. 

838. 


relating to animals, and by ibid., s. 7, makes it an offence punishable 
on summary conviction by a fine not exceeding £b for any person who 
impounds or confines, or causes to be impounded or confined, any animal 
in any pound and neglects to supply it with a sufficient quantity of 
wholesome and suitable food and water {ibid., s. 7 (1) ). If any animal so 
impounded is without sufficient food or water for six successive hours or 
longer, any person may enter the pound for the purpose of supplying 
the animal therewith {ibid., s. 7-(2j); and may recover the cost thereof 
summarily from the owner as a civil debt {ibid., s. 7 (3) ). 

[See original volume.) 

Civil Remedies. 


Note (.r). — As to the civil remedies of an owner where the person im- 
pounding the animals has been convicted for illegal pounding, see Carrol 
V. Parks (1913), 47 I. L. T. 88. 

839-840. (See original volume.) 

841. Nature of the Contract 

Note {h ). — See Richtirds v. Davies, [1921] 1 Ch, 90, 94. 

842. Negligence of Agister. 

Note (./), — See also Coalman v. Hill, [1919] 1 K. B. 443, C. A. 

(agister’s duty in case of theft) ; Branson, v. Botves (1922), 11 L. J. (c. 0,) 
3.5 (slight evidence is sufficient to shift the burden of proof from agister 
and call for affirmative proof of negligence). 

843-851. original volume.) 

852. Time Limited for Duration of Warranty. 

Note {x ). — See, further, B. v. Sanders, [1919] 1 K. B. 550, C. C. A. 
(criminal proceedings). 

853-854. ( See original volume.) 

855. Injuries to Mankind: Proof of Scienter. 

Note (^^). — A person who pats a dog which springs at and bites him is 
not guilty of contributory negligence, and in an action for damages 
evidence of viciousuess in the doy: after action brought is admissible 
{Cordon v. Mackenzie, [1913] S. C. 109); see also Par. 8i3, ante. 

856. {See original volume.) 

857. No Right to Kill a Trespassing Dog. * 

Note (a). — See also Brown v. Bel/aat IVater Vommiasioners (1913), 47 
I. L. T. 163. 


858. 

859. 


860 861. 
862. 


863-865. 

866 . 

867. 

868 . 


Protection of Property other than Land. 

Note (f^). — See also Taglor v. Boa worth (1910), 45 L. Jo. 459 (judg- 
ment given for defendant, who had killed a dog in hot pursuit of a 
hare in his field where hares were preserved) ; Brown v. Belfast Water 
(Jommisaioyters, supra (nominal damages awarded where a dog trespassing 
after a hare was shot by defendant’s gamekeeper). 

{See original volume.) 

Owner’s Liability. 

Note (m).~~See also Piper v. Winnifritli and Leppard (1917), 34 
T. L. R. 108. 

{See original volume.) 

Dangerous Dog not Kept under Proper Control. 

Note (z). — See It. v. Owen (1907), 52 Sol. Jo. 132, where it was 
considered doubtful whether justices are entitled to specify the mode of 
control for a dangerous dog ; Walker v. Brander (1919), 57 Sc. L. R. 134. 

Note (a). — Justices have power to order the destruction of a dangerous 
dog under the Dogs Act, 1871 (34 & 35 Viet. c. 56), s. 2, although such 
dog has boon removed out of their jurisdiction after the offence, unless 
it has been disposed of bond fide before the hearing {Lockett v. Withey 
(1908), 99 L. T. 838). 

{See original volwme.) 

Use of Dogs for Draught. 

Note {j ). — See now Protection of Animals Act, 1911 (1 & 2 Geo. 6, 
c. 27), 8. 9. 

{See original volume.) 

Wearing Collars in Public Places. 

Note (rj.— See Burton v. Atkinson (1908), 98 L. T. 748 (exemption 
when dog not actually being used for spoiling purposes) ; Baadall v. 
Coleman (1909), 100 Ij, T. 934 (foxhound found straying on the highway). 
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871 . 

872 . 


873 . 

874 . 


(See original volume*) 

Penalty for not Having or not Producing Licence. 

Note (//)* — also Flack v. Church (1917), 87 L, J. (k. b.) 744. 

Shepherds’ Dogs. 

Note (0- — As to the power of justices to limit exemption under the 
Dog'S, Act, 1996 (6 Edw. 7, c. 32), s. 6 (1), see Johmtm v. Wilson* [1909] 
2 K. B. 497 ; and to the exemption of a dog seen chasing rabbits, see 
Egan v. Floyde (1910), 102 L. T. 745. 

(See original volume,) 

Theft of Dog. 

Note (c). — ^Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 5 (1). 


% 

875 . 


876 - 877 . 

878 . 


879 . 


Possession of Stolen Dog or its Skin. 

Note (d ). — s. 6 (2). . 

Taking Money to Restore Stolen Dogs. 

Note {e).--Ibid,, s. 6 (3). 




Close Time fel aU Wild Birds. 

Note (h). — As to the Wild Animals in Captivity Protection Act, 1900 
63 & 64 Viet. c. 33), see Par. 879, notes (s) — (w), in f ra ; title Game, 
ol. XV., p. 210. 

Note (A?). — The question whether birds are recently taken within the 
meaning of the Wild Birds Protection Act, 1880 (43 & 44 Viet. c. 35), 
s. 3, is a question of fact for the magistrates (li. v. Hopkins, Ex parte 
Lovejoy (1911), 104 L. T. 91 7). As to what evidence is necessary to support 
a conviction, see Jlollis v. Young, [1909] 1 K. B. 629; Flower v. Watts, 
[1910] 2 K. B. 327 ; and the Wild Bii’ds Protection (Administrative 
County of London) Order, 1909, art. 4. As to possession in London of 
young larks recently taken in a county whore they could lawfully be 
taken; Harris v. Jaicas, [1919] 2 K, .B. 291 (possession in London of 
goldlinches “ recently ” caught in Ireland). 

(See original volume,) 


ni-treatiug Domestic Animals. 

Note (/). — The paragraph in the text of original volume must now 
be read suDject to the Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), as amended by the Protection of Animals Act (1911) Amendment 
Act, 1912 (2 & 3 Geo. 6, c. 17), which repeals all the statutes referred to 
in note (,/') in original volume except the Cruelty to Animals Act, 1876 
(39 & 40 Viet. c. 77) (vivisection), and consolidates and amends the law 
relating to animals; see also Par. 879, infra. 

As to the care and treatment of animals employed in coal mines, see 
Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), s. 109, Sched. HI. ; title 
Mines, Minerals, and Quarries, Par. 1538, note (/a), post. 

The use of captive birds in any shooting carried on under artificial 
conditions is prohibited, and any one guilty of an offence under the Act is 
liable on summary conviction to either or both aline of £25 and imprison- 
ment with or without hard labour for tluee months (Captive Birds 
Shooting (Prohibition) Act, 1921 (11 & 12 Geo. 5, c, 13) ). 

Note (k). — The secretary of a limited liability company, who had 
nothing to do with the company’s horses, ccmld not be convicted under the 
Cruelty to Animals Act, 1849 (12 & 13 Viet. c. 92), s. 2, of “ causing 
or procuring” a horse to be cruelly ill-treated (Hughes v. Mooney (1909), 
43 1. L. T. 127). 

As to setting cocks to fight, see Par, 884, post. 

Not#, (/c). — Where a person is charged and "convicted on one sum- 
mons with cruelty to a number of animals there cannot be a separate 
conviction in respect of each animal (M, v. Ramson, [1909] 2 K. B. 
748). 

Ill-treating Captive Wild Animals. 

Notes (s) — ( n ), — The Wild Animals in Captivity Protection Act, 1900 
(63 & 64 Viet. c. 33), was repealed by the Protection of Animals Act, 
1911 (1 & 2 Geo. 6, c. 27) (ibid., s. 1 (1) (a), (b) ), which makes it 
an offence punishable on summary conviction by a fine not exceeding 
£25, or alternatively, or in addition tnereto, by imprisonment, with or with- 
out hard labour, for any term not exceeding three months (Protection of 
Animals Act (1911) Amendment Act, 1912 (2 & 3 Geo. 6, c. 17), s. 1), for 
any person cruelly to beat, kick, ill-treat, over-i*ide, over-drive, over-load, 
torture, infuriate, or terrify any animal — which term includes a domestic or 
captive animal (Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
s. 15 (a) )— to cause or procure or, being the owner, permit any animal to 
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be so used, or wantonly or unreasonably to do or omit to do any act, or 
cause or procure the commission or omission of any act, so as to cause any 
unnecessaiy suffering, or, being the owner, to permit any unnecessary 
suffering to be so caused to any animal, or to convey or cause or, being the 
owner, to permit to be conveyed any animal in such manner or position 
as to cause it unnecessary pain; see North Btaffordehire Mail. 6V>. v. 
Waters (1913), 110 L. T. 237 (delivery of cows to railway company for 
carriage, several of which were found at end of journey either dead or 
dying : held that the company were not the “person in charge within 
the Animals (Transit and General) Order, 1912, r. 12, made by the Board 
of Agriculture and Fisheries under the lliseases of Animals Act, 1894 
(67 & 58 Viet. c. 67), and that the company, although they had carried 
the cows, had not “ permitted ” them “ to be carried ” within the Order) ; 
Dee V. Yorke (1914), 30 T. L. E. 562 (an ass to which in oom*se of experi- 
ments a drug had been administered, the effect of which was to bring 
on gradual paa’afysis without pain, had been placed in a field and was 
found unable to protect itself from Hies : held by the justices, that 
no unnecessary suffering had been caused ; and this decision was affirmed 
on the ground that *it was a finding of fact with which the court could 
not interfere). As to the meanipg of the words “ in captivity,” under the 
Wild Auiinals in Captivity Protection Act, 1900 (63 & 64 Viet. c. 33), 
s. 2, see t^teele v. Ro<jers (1912), 106 L. T. 79. 

Notes (x), (y). — Nothing in the Protection of Animals Act, 191 1 (1 & 2 
Geo. 5, c. 27), 8. 1, renders illegal or applies to any act lawfully 
done under tht? Cruelty to Animals Act, 1876 (39 & ^10 Viet. c. 77), or to 
any act done in the killing of any animal for food, unless such act is 
accompanied by the inlliction of unnecessary suffering, or to the coursing 
or hunting of any captive animal, unless such animal is liberated in an 
injured or exhausted condition, but the protection only applies while the 
animal is actually being coursod or hunted (Protection of Animals Act, 
1911 (1 & 2 Geo. 5, c. 27), s. 1(3) (a), (b) ). A captive animal is not to 
be deeuiod to Ixi coui<cid or hunted if it is coursiid or hunted 
in an enclosed space from which it has jio reasonable chunce of 
escape (Protection of Animals A(‘t • (HMl) Amendmont Act, 1921 
(11 & 12 Geo. 6, c. 14), s. 1). The word “liberated” means 
“ let loose from the receptacle in which the aninnil has been confined,” 
and the mere fact that the animal has no (ffiance of escape from the 
field, in which it has been set free, does not prevent it being “ libe- 
rated ” ( 1 Paters v. Meakin, [1916] 2 K. B. 1 11). It was also held in that 
case by Ridley and Bhay, J J., that rabbits liberated at a coursing meeting 
in a field, which was surrounded by a fence and from which the rabbits 
could not escape, wore not “under control” within the Protection of 
Animals Act, 1911 (1 & 2 Goo. 6, c. 27), s. 1 (3), Avory, J., being of 
opinion that an animal may be “ under control ” in a confined space 
although free to move in different directions for a certain distance. The 
mere fact that the animals have no chance of escape does not prevent their 
chasing and worrying being coursing, unless the enclosure is so small as 
to make it impossible to test the coursing ability of the dogs ( Waters v. 
Meakin^ supra ) ; see also liodyers v. Pickersyill (1910), 103 L. T. 33 (alleged 
cruelty to hunted hind). 

Meaning of “ Cruelly Abuse or Torture.” 

Note (z). — Where a person is charged on one information with cruelly 
abusing aic/ torturing, the summons should be dismissed, as the words 
“ abuse ” and “torture” create separate offences; the Summary Juris- 
diction Act, 1848 (11 «& 12 Viet. c. 43), s. 10, requires that every informa- 
tion shall be for one offence only Uolmson v. Needham^ [1909] 1 K. B. 
626) ; and see title Magistrates, Vol, XIX., p. 592. 

Mens Boa. 

Note (//). — See WJdtiny v. Ivens (1915), 84 L. J. (k. b.) 1878 (respon- 
dent kept horses, and his servant, whose duty it was to look after them, 
bought a horse, which was seen by resiiondent to be in poor condition, 
and was driven when suffering from mange by the servant, who was 
convicted of cruelly ill-treating the horse : held that there was evidence 
on which the justices could find respondent, as owner, guilty of unlawfully 
permitting the horse to be cruelly ill-treated under the Protection of 
Animals Act, 1911 (1 & 2 Geo. 5, c. 27), s. 1 (1)). 

Note {k). — As to the conviction as principal offender of a person aiding 
and abetting, see title Criminal Law and Procedure, VoL IX., pp. 249, 
268 . 
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Omission to Alleviate Suffering. 

Note (w). — See also Potter v. Challans (1910), 102 L. T. 325 (alleged 
insufficient attention to sheep affected with fly, causing unnecessary pain) ; 
Green v. Cnm (1910), 74 J. P. 357 (delay lu releasing dog from rabbit 
trap). 

Note (o). — See also Green v. Orosa, supra ; and Protection of Animals 
Act, 1911 (1 & 2 Geo. 5, c. 27), s. 10, by which it is made compulsory, 
under a penalty not exceeding £2 for the first offence, or £5 for a 
subsequent offentjo, to inspect at least once every day traps set for the 
purpose of catching or so placed as to bo likely to catch hares or rabbits. 

Note (</). — See also Waters v. IWalthwaite (1913), 110 L. T. 206 (case 
remitted for conviction for over-stocking cow with milk prior to sale). 

{Bee original volume.) 

Bull Baiting, Cock Fighting etc. 

Note (ao). — See Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
8 . 1 (1) (c), as amended by the Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1, which makes it an offence 
punishable on summary conviction by a fine not exceeding £26, or 
alternatively, or in addition thereto, by imprisonment, with or without 
hard labour, for any term not exceeding three months, for any person to 
cause, procure, or assist at the fighting or baiting of any animal, or to keep, 
use, manage, or act or assist in the management of any premises or place 
for the purpose, or partly for the purpose, of’ fighting or baiting any 
animal, or to permit any premises or j>lace to be so kept or used, or to 
receive, or cause to be received, money for the admission of any person to 
such premises or iilace. 

Xeglectiug Impounded Cattle. 

Note (?/).- -See Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
s. 7 ; Par. 835, ante. 

Slaughterer’s Licence. 

Note (2). — See Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 
8 . 5, Sched. I. Sched. II., the Knackers Act, 1786 (26 Geo. 3, 

c. 71), s. 4, was repealed. As to the registration of knackers and 
knackers’ yards, see title PuuLin Health ani> Local Adminis- 
THATJON, Yol. NXIIL, pp. 558 et seq. 

Note ( 5 ). — See note (2), supra . The Protection of Animals Act, 1911 
(1 & 2 Goo. 5, c. 27), also repealed the unrej»ealed sections of the Cruelty 
to Animals Act, 1849 (12 & 13 Yict. c. 92). 

Conduct of Business. 

Note.s (c) — (/).- See Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), 8. 5, Schod. I., which now regulate the conduct of a knacker’s 
business, and make some alterations in the conditions mentioned in the 
original volume, e.g.^ animals must be killed within two days of delivery 
to the knacker ; and the penalty for breach of any of the regulations 
in the said schedule is increased to a tine not exceeding £10 ; title 
Public Health and Local Administration, VoI. XXIIL, p. 561. 
For a judicial consideration of the Protection of Animals Act, 1911, 
supra, s. 5 (1), (4), and Sched. 1., r. 9, see Diindas v. Phyn (1914), 
61 Sc. L. E. 427. 

Note (g). — Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), s. 6. 

Improperly Conveying Animals. 

Note (/i^). — See Par. 879, notes (s) — (a), ante. * 

Administering Poisonous Drugs. 

Note (i). — See Protection of Animals Act, 1911 (1 & 2 Geo. 5, 
c. 27), wnich repeals the Drugging of Animals Act, 1876 (39 & 40 
Viet. c. 13), and enacts that if any person wilfully and without reason- 
able cause administers or causes to be administered, or, being the 
owner, permits such administration, of any poisonous or injurious 
drug or substance to any animal, or wilfully, without any reasonable 
cause or excuse, causes any such substance to be taken by any animal, 
or subjects, or causes or procures, or, being the owner, permits to be 
subjected, any animal to any operation which is performed without due 
care and humanity, such person is liable on summary conviction to a fine 
not exceeding £26, or alternatively, or in addition thereto, to be imprisoned, 
with or without hard labour, for a term not exceeding three months 
(Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), s. 1 (^) f® 

amended by .the Protection of Animals Act (1911) Amendment Act, 1912 
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(2 & 8 Geo. 6, c. 17), s. 1); and see Dee v. YorJee (1914), 80 T. L. E. 652, 
oited in Par. 879, ante. By Aeimals (Anaesthetics) Act, 1919 (9 & 10 
Goo. 6, c. 54), a horse, including a donkej, etc., a dog, a cat, or a bovine, 
may not be subjected to certain operations unless under an anaesthetic 
as specified (as. 1, 2, 4, Scheds. 1. — VI.), saving certain experiments 
(s. 5) ; and other operations may be added -to those in the schedules by 
the Board of Agriculture and Fisheries (s. 8). 


889. 




891. 


892. 


893. 

894. 


895-902. 

903. 


Punishment. 

Notes (A) — (m). — See note (♦), supra . 

Punishment. 

Notes (w), (o). — Protection of Animals Act, 1911 (1 & 2 Geo. 5, o. 271, 
ss. 1 (1) (a), (b), 4, Sched. II., as amended by the Protection of Animals 
Act (1911) Amendment Act, 1912 (2 & 3 Geo. 6, c. 17), s. 1. 

Compensation. 

Note (p). — Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), s. 4. 

Imprisonment in Default. 

Note (y). — See note (p), supra. 

Apprehension of Offenders. 

Note (r). — See now l^otection ol Animals Act, 1911 (1 & 2 Geo. 6, 
c. 27), 8. 12 (1), (2). The costs of detention are now recoverable from the 
owner as a civil debt, or, where the owner is convicted, added to the 
costs of the case {ihuL, s. 12 (2)). 

Detention of Vehicles and Animals. 

Note («). — See note (r), supra. 

Penalty for Obstructing Constables etc. 

Note U). — The prohibitive provisions contained in the Cruelty to 
Animals Act, 1849 (12 & 13 Viet. c. 92), s. 20, as to obstructing constables 
etc., were repealed but not re-enacted by the Protection of Animals Act, 
1911 (1 & 2 Geo. 5, c. 27); but a penalty is imposed for obstructing 
constables in their duties relating to the inspection of knackers* yards 
{ihvl.y B. 5 (2) ). 

Liability of Proprietors in Case of Offences Corn* 
mitted by Drivers of Public Vehicles etc. 

Note {n ). — See s. 13. Where proceedings are taken under this 

Act against the driver or conductor of any vehicle, the liability of 
employers and owners is now limited as follows : — A summons maybe 
directed to the employer jequiring him, if within his power, to produce 
the driver or conductor at the hearing of the case [ihid.y s. 13 (1) ) ; he may 
also he summoned to produce the animal either at or before the hearing, 
if possible without cruelty, for inspection s. 13 (2) ) ; and, on failure 

to comply therewith, without satisfactory excuse, he is liable on summary 
conviction for a first ofience to a fine not exceeding £5, and for a second 
or subnequent offence to a fine not exceeding £10, and also to pay the 
costs of any adjournment rendered necessary by his failure (iWd., s. 13 (3)). 

Distribution of Penalties. 

Note (/,>). — The provision as to the distribution of penalties as stated in 
original volume is no longer in force {ibid., Sebed. II.). 

Procedure. 

Note (x ). — As to proof of appointment when proceedings are taken by 
an inspector, see lioss v. Ilelm, [1913] 3 K. B. 462. 

Time of Complaint— Appeals. 

Notes (z), (1), {d ). — The special provisions under the Cruelty to 
Animals Act, 1849 (12 & 13 Viet. c. 92), are no longer in force, and an 
appeal lies from any conviction or order (other than an order for the 
destruction of an animal) to quarter sessions (Protection of Animals Act, 
1911 (1 & 2 Geo. 6, c. 27), s. 14 (1)), and on any appeal the recognisance 
must include an undei'taking by the appellant not to sell or part with the 
animal until the appeal is determinea, and to produce it at the bearing 
if such production is possible without cruelty {ibid., s. 14 (2) ). 

{Sf'S original volume.) 

Powers of Police to Destroy Animals Severely Injured. 

Note {w ). — The Injured Animals Act, 1907 (7 Edw. 7, c. 5), was repealed 
by the Protection of ^imals Act, 1911 (1 & 2 Geo. 6, c. 27), s. 18, Sched. IL, 
re-enacted with some amendment {ibid,, s. 11).« If a veterinary surgeon 
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certifies that an injured animal can be removed without cruelty the 
person in charge of it must cause it to be removed forthwith, and if that 
person fails to do so the constable may, without the consent of such person, 
cause it forthwith to be removed (Protection of Animals Act, 1911 (1 & 2 
Geo. 5, c. 27), s. 11 (^2)); for the purpose of this provision, “animal*’ 
means any horse, mule, ass, bull, sheep, goat, or pig {ibid.y s. 11 (4) ). 

Where the owner of any animal is convicted of cruelty within the 
meaning of the Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
the court may, if satisfied that it would be cruel to keep the animal 
alive, direct that such animal be destroyed, and any expenses in con- 
nection therewith may be ordered by the court to be recovered summarily 
from the owner as a civil debt. No order may, unless the owner assent, 
be made under this provision except upon the evidence of a duly regis- 
tered veterinary surgeon {ihid.y s. 2). As to duly registered veterinary 
surgeons, see title Medicine and Pharmacy, Vol. XX., pp. 370 tt aeq. 

upon such conviction of cruelty, the court may, if it thinks fit, in 
addition to any other punishment, deprive such person of the ownership 
of the animal and make such order for the disposal thereof as it shall 
think fit ; but no such order shall be made unless it is shown by evidence 
of a previous conviction, or otherwise, that the animal, if left with the 
owner, is likely to be exposed to further cruelty (Protection of Animals 
Act, 1911 (1 & 2 Geo. 6. c. 27), s. 3). 

Exportation of Horses. — It is unlawful, subject to certain exceptions 
in the case of thoroughbreds, to ship or attempt to ship any horse (which 
term includes ass and mule) from any port in Great Britain to any port 
outside the British Islands, unless immediately before shipment the horse 
has been examined by a veterinary inspector appointed by the Board of 
Agriculture and Fisheries for the purpo^, and certified by hum in writing 
to be capable of being conveyed and landed in such port without cruelty, 
and to be capable of being worked without suffering (Diseases of Animals 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 20), as amended by the Exporta- 
tion of Horses Act, 1914 (4 & 6 Geo. 6, c. 16), s. 1 (1)). For such 
examination and certificate a prescribed fee is payable in advance, and 
such certificate must be handed to the master of the vessel, who must, 
on demand, produce it to any constable or any officer of the Board or 
local authority, who may take a copy of, or extract from, the certificate 
(Diseases of Animals Act, 1910(10 Edw, 7 & 1 Geo. 5, c. 20), s. 1 (1)). 
If any horse so examined is found by the veterinary inspector to be in 
such a physical condition that it is cruel to keep it alive, or to be per- 
manently incapable of being worked without suffering, the inspector 
may, whether the owner consents or not, slaughter it, or cause it to be 
slaughtered, in such a manner as to inflict as little suffering as possible 
(Exportation of Horses Act, 1914 (4 & 6 Geo. 5, c. 16), s. 1 (2) ). As 
to the penalty, see original volume, p. 432. 

A veterinary inspector maj^, for the purposes of identification, mark a 
horse certified by him, and it any person, with the view of evading the 
provision of the Act, marks a horse with the proscribed mark, or with 
any mark so nearly resembling it as to be calculated to deceive, he wiU 
be guilty of an offence against the Diseases of Animals Act, 1894 
(57 & 58 Viet. c. 57) (Diseases of Animals Act, 1910 (10 Edw. 7 & 1 Geo. 5, 
c. 20), 8. 1 (3), (4) ). ^ 

The Board of Agriculture and Fisheries is empowered to charge such 
fee as may be prescribed for any permit, licence, or examination required 
by any Order relating to the exportation or shipment of horses {ihvLy s. 2). 

If any horse so shipped has a limb broken or is otherwise seriously 
injured while on board, so as to be incapable of being landed without 
cruelty, the master of the vessel must forthwith cause such horse to be 
slaughtered with a suitable instrument, to be approved by the Board, 
which it is the duty of the owner and master of every vessel to provide, 
and the master must, if required by an inspector of the Board or of the 
local authority, produce the instrument for his inspection s. 3), 

An inspector of the Board or of the local authority may board any 
vessel for the purpose of ascertaining whether the provisions of the Act 
are being complied with {ihid.^ s. 4). 

Every local authority described in the Diseases of Animals Act, 1894 
(57 & 68 Viet. c. 67), must, if and so far as the Board by order so directs, 
execute and enforce the Diseases of Animals Act, 1910 (10 Edw. 7 & 1 
Geo. 5, c. 20), within its district (ibid,, s. 5). As to such local authorities, 
see original volume, pp. 429, 430. 


904. Liability for Damage Caused by Infected Cattle. 

Note (*).— See also They&r v. Purnellf [1918] 2 K. B. 333 {scienter in 
action of trespass). 
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907. Object of Enactments. 

Text and Note (A). — For exercise of powers under Diseases of Animals 
Acts, 189-1 to 1914, see Ministry of Afrriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 1, 7, Sched. IL 
Note (/). — For the purpose of preventing the spread of contagious 
diseases amongst animals, the local authority is now empowered to pay 
to a veterinary surgeon, in respect of every notification of disease made 
by him to the local authority, such fee not exceeding 2s. 6d. as may be 
prescribed (Diseases of Animals Act, 1909 (9 Edw. 7, c. 26), s, 1). As to 
the local authority, see Par. 903, anU, 

908. Diseases Included. 


909. 


910. 

9U-912. 

913. 

914. 

915. 


Note (o).— Hoe, further, the Tuberculosis Order, 1913, and the Board’s 
circular letters on that Order, 77 J. P. (Journal) at pp. 101, 149. 

Animals Included. 

Orders may bo made under the Diseases of Animals Act, 1894 (57 & 
58 Viet. c. 67), for the protection of live poultry from unnecessary 
suffering during transit for sale and thoreatter, and for other purposes 
connected therewith ; includes domestic fowls, turkeys, geese, 

ducks, guinea-fowls, and pigeon (l^onltiy Act, 1911 (1 & 2 Geo. 5, c. 11), 
^ (.0 ) > very wide powers of ins})ectioii for the purposes of the Act are 
provided (e'AiV/., s. 1 (2), (3)). By the Horse Breeding Act, 1918 (8 & 9 
Goo. 6, 0 . 13), s. 2, a liwnco miiy bo refused, revoked, or suspended in 
respect of a stallion suttering from any contagious or infectious disease. 

Isolation and Notice by Owners. , 

Note {s). — As to knowledge for the purpose of giving notice, see, further, 
Maclean v. Laidlaw (1909), *16 Sc. L. K. 877. 

(aSVc original volarne.) 

Liability of Railway Company. 

Note (A).— As to the liability of railway and steamship Companies to 
owners of animals carried under conditions excluding liability for any 
act, neglect, or mistake in judgment of themselves or their servants, 
see MWlister v. Ayr Aieam Shipping Co., LPl. (1910), 44 I. L. T. 106. 

Disinfection. 

Note (p). —Where an order provides for the dipping of sheep, between 
certain dates, in a sheep dip approved by the Board of Agriculture and 
Fisheries, it is sufficient if the sheep are, in fact, dipped between such 
dates, although the dip is not approved by the Board (Binqley v. Quest 
(1907), 97 L. T. 394). 

Importation of Animals. 

Importation of Canadian Store Cattle. — As from ist April, 1923 
(Stat. B. A G. 1923, No. 300) (jastratod iintlo or sjiayed female bovine 
animals born and re.'tred in (hnada and intended for feeding purposes and 
not for immediate slaugliter may bo landed in Great Britain subject 
to the following conditions : — 

(a) The cattle must lia\o boon marked indelibly in the prescribed 
manner (Stat. E. tt (). 1921, No. 531) and have been shipped from a 
Canadian ])ort. 

(b) The vessel must have boon inspected by a Government repre- 
sentative and found suitably (*<jui])p(*d. 

(c) The Minister of Agriculture and I^hsberies must be satisfied — 

(i.) that the catthi for three days before shijnnent w(uo kept separate 
and examined from time tf) time by the Jlomiiixon veterinary 
officer and ikj animal was found to be affected with cattle jilague, 
pleuro-pneumonia or foot-aiKl-mouth disease ; 

(ii.) that they wore not, at the time of shi])mont, affected with mange or 
other declared disease ; 

(iii.) that if within twenty-eight days Ix^fore shipment the vessel had 
had on beard any animal exported or carried coastwise from any 
place in any country oilier than Great Britain or Canada, or had 
entered or been within any sucJi jilace, the vessel was, before 
shipment of the cattle, effectively cleansed to the satisfaction of 
the Dominion Government ; 

(iv.) that during tlio voyage the cattle were kept sejiarate and daily 
examined by the Dominion veterinary officer and no animal was 
found to bo all'ectod with cattle plague, pleuro-pneumonia or 
foot-and-mouth disease ; 

(v.) that the vessel during the voyage did not enter any place outside 
Great Britain. 
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(d) The cattle must be landed at a place approved by the Minister 
(Importation of Animals Act, 1922 (13 Gteo. 5, c. 5), s. 1(1), (2)). 

i^amination after Landing. — The cattle must be detained and 
isolated for a thorough exammation. None may be removed until 
authorised by licence granted in accordance with the Schedule to this 
Act (s. 1 (3) }. 

If any animal is suspected of cattle plague, pleuro-pneiiinonia or foot- 
and-mouth disease, the inspector must detain all the cattle in the landing 
place until satisfied whothor the suspected animal (wliich may be 
slaughtered for examination) is or is not affected (s. 1 (4) ). If the 
animal is found to be affected with any such disease, the owner or person 
in charge must cause all cattle exposed to the infection to be slaughtered 
within a time fixed by the inspector (a. 1 (o) ). If such person fails in 
his duty, the Minister may cause the cattle to bo slaughtered, but any 
sums received for the carcases, less expenses, must be paid to the owner 
( 8 . 1 ( 0 ) ). 

The Minister may suspend the operation of this section during any 
period during which he has reason to believe any such disease exists in 
the Dominion, and for any such further period as he thinks lit for 
avoiding risk of introduction of llio disease (s. 1 (7)). 

Importation of Other Canadian Animals — The Minister may 
authi>n80 other Canadian animals to be lauded without being subject to 
Diseases of Animals Act, 1894, Schod. 111., Pt. I., if, in the case of 
cattle, a I'^ominion certificate is produced that tlio animals wore tested 
within one month of shipment and found free from tuberculosis, and if 
the animals arc landed according to prescribed conditions (s. 2). As to 
impoi'tod animals generally, see note (y), infra. 


Regulation of Forts. 

Note {q ). — See Foreign Animals Order of 1910 amended by Slat. & 0. 
1924, Nos. 298, 1199, p 89o ; FxportaTion of Animals (Northern Ireland) 
Order, 1 923 (1923, No. 1076). In the principal Act now read “ imported ” 
for ‘‘foreign.” 

Ireland. — The provisions of the principal Act as above amended 
relating to imported animals and things have cfl'oct as if “ Great Britain ” 
were substituted for “ United Kingdom,” but Sched. Ill,, except as 
ordered, does not apply to animals Inougld to Great Britain from Ireland. 

If the MiniNt('r issatistied that ctittle plague, pleuro-piKiumonia or foot- 
and-mouth disease exists or has recently existed in or adequate 
provision is not made for the prevention of introduction of any such 
disease into Ireland, ho may prohibit the landing of animals in Great 
Britain (Importation Of Animals Act, 1922 (13 Goo. o, c. 5), s. 3). 

Landing of iiu])orted animals is t‘ll‘ected in such manner and subject to 
such su]>ervision as the Oommissioners of Customs and Excise direct (s. 4). 

Fees sutticient to meet expenses of examination, but not exceeding (a/, 
per animal, arc charged. The foe is payable to the Minister before 
removal of the animal or carcase from the landing place (s. 6). 

Regulation of Movement srfter Landing.— Sec Schedule, the pro- 
visions of which (except the period of detention) may bo modiliod by the 
Minister (s. 8); see Stat. R. & 0. 1923, Nos. 382, 611 ; 1924, No. 1177, 
amended by No. 1241. 

Tho Minister may also make orders for marking imported animals by 
tagging or in any other manner ; and for application of any test for 
disease or treatment for disease (s. 9), 


Restrictions on Importation. 

Note ( 2 ), — Foreign Animals Order, 1910, art. 2. As to the meaning of 
the words “ brought from a port,” see Glover v. Robertson (1912), 106 
L. T. 118. 


916922 . 

923 . 

924-926 

926 . 


{See original volume.) 

Foreign Animals. 

Note (a). — For “foreign” substitute “imported,” and for exceptions 
in favour of animals from Canada and Ireland, see Par. 915, supra, 

{See original volume.) 

CompenBation. 

Note ( 3 ). — Compensation is not payable under the Diseases of Animals 
Acts, 1894 — 1914, m respect of any imported animal which is, by reason 
of being diseased or suspected, or having been exposed to the infection 
of any disease, slaughtered in a foreign animals whai’f 01 * approved 
landing place (s. 5). 
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931 - 936 . 

937 . 

938 . 


939 . 


Funds from which Compensation Payable. 

Note (;v).- -The limit of jLT 4(), ()()() has been removed in various yoars. 
'J’liis limit does not apply for the year ending 31st March, 1924 (Diseases 
(d‘ Animals A (‘fc, 1924 (14 Geo. d, c. 3) ). 


{See original volume,) 

Burial of Carcases Washed Ashore. 

Note (/O.— ISeo The SueviCf [1908] P. 292, where the owners of a 
stranded vessel were ordered to pay the expenses of burial of the frozen 
carcases of sheep washed ashore from the vessel. 

(-See original volume.) 

Punishment of Offenders. 

Note (a). - As to the nioaning of “ common informer,” see Tranton v. 
J.s’for (1917), 33 T. L. \l. 3S3, j>er j.ow, J., at in 385. 


Provision of Food and Water, 

Note («>). — Sec also Great Southern and Western Rail, Co. v. Hourigan 
(1910), 4-1 I. 1j. T. 8(); cited in title Caj{RieR8, Par. (>7, post. 

Note (7). — See l*ar, 879, mdes {s) — (u), ante: Animals (Transit and 
(rtMicral) ( )i*dcr 1912 and M'Lar(tt \ Smith, [1923] S, C. (J.) 91 (absolute 
duty of ma.^tcr uf ship t(» tlo.-'fioy in jured animal). As to water supply on 
railways, so(- in.stcad .Stai. b'. it O. 1921, No. 1050. 

Cows and Dairies. 

Note (0- — P<n' Milk and Dairies Orders under the Milk and Dairies 
(Con.solidation) Act, 1915 (5 & (> Geo. 5, c. 00), and the prevention of the 
sale of tuberculous milk, see title Pood and Drugs, Par. 1-iO, post. 

Milk. 

Note (7). — See, further. Tuberculosis Order, 1913, 77 J. P. (Journal) 
14J<. 

Note {h ). — See ihid. and th(i explanatory circular letters of the Board 
ol Agriculture and Pisheries, 77 J. P. (Journal) at pp. 101, 149. 
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ARBITRATION. 


References by Consent Out of Court. — References 
under Act of Parliament. 




Note (a). — The Arbitration Act, 1889 (r»2 & t).j Viet. c. 49), s. 22, 
which iiiiposod penalties for perjiny, was repealed by the Perjury 
Act, 1911 (1 & 2 Goo. o, c. ()) ; the olhnuhir, on convh'tiou on indictment 
is lijible to penal servitude for a term not exceeding seven years, or 
imprisonment with or without hard labour for a term not excoedinj^ two 
years, or to a fine, or to both such penal servitude or imprisonment and 
line {ibid.y s. 1). 

References under Order of Court. 

Note (/>). — See note (a), supra. 

References under Act of Parliament. 

Note (c). — As to the power of an arbitrator in a statutory roferonco 
to state a special case for the (»pinion of the Ifij^h C^)urt, see AV Corjicufer 
and Bristol (Jorjioraflon (19*07), 76 L. J. (k. ii.) 1145, C. A. ; T.ohilos Oil- 
field Sy Ltd. V. Ailmiralfij Oomml'isioners, Cromn SftamsJiip Co. v. ^ame 
(1917), 86 li. J. (K. B. ) 1444 (compensation for loss of ship requisitioned 
by Admiralty). As to the p(uvers of tli(^ parties under a .statutory refer- 
ence to f^ive jurisdiction as to costs, and as to tlmir inability to create a 
right of appeal, see (^oinmissUoi of' Wheat Siip/difs v. Usher y [1920] 

2 I. R. 488, C. A. 

Arbitration Distinguished from Valuation. 

Note (r).-— An cigreeuicnt that the value of certain shares is to ho 
deteriui 110(1 by two vaiuors ap})ointed by the parties or an umpire 
appoiiibnl by the valuer.s in accordance with the Arbitration Act, 1889 
(52 & 58 Viet. c. 49), coJiscitutes an agreement to <irbitra.te a.s to value, 
and is not a mere airreoment to h.'ive a valuation [I'ni/lor v. yiehiimj 
(1912), 56 8ol. Jo. 258). 8<3e also douuit Brotherb v. iS'eath Bitral Dislriet 

Council (1916), 80 J. 19 (Journal) 207 (clause in building contract hold 
not a submi.ssion to arbitration). 

Note {k ). — See also Doleman tfe Hons v. OsseM Cryrporatimiy [1912] 3 
K. H. 257, 0. A. 

Under the Arbitration Act, 1889. 

Note (.a). -See, further, J/i-kman v. Kent or Romney Marsh Hh€e)> 
Breeders' Association^ [1915] I Ch. 881 (held that an action by a member (jf 
a company registered as an association not for ]>rotit to enforce bis right.s 
under the articles, one of which contained an arbitrati(m clause, must be 
stayed on thcj ground that the written a})])lication for membership, 
whereby the aj)plicarit engaged when elected to conform to the rules and 
regulations, and the company’s accoptanco was a submission in writing 
within the Arbitration Act, 1889 (52 Sc 58 Vic't. c. 49), s. 27); Jayerw. 
Tot me and, Rnnye and London Produce Cleariny UonsCy AAA, [1916] 1 K. B. 
939, 0. A. ; title Companie-S, Par. 128, iiole (e), posA 

Writing Essential. 

Note (n). — Where a contract note which is delivered to and accepted 
by a punhasor bears a iwinted noti(‘.e Ihfit all disputes shall be referred to 
arbitration, such a condition is not binding on the purchaser, unless there 
is proof that it has been brought to his notice {McConnell and Reid v. 
Smithy [1911] S. 0. 685). Hoe also Rnf[l\ A.) (h. v. PannwlSy [1919] 

1 K. B. 660, 0. A. 

Existing or Prospective Dispute. 

Note (oj. — See Morgan v. Harrison [WilHam)y Ltd.y [1907] 2 Ch. 137, 
0. A. (arbitration clause in lease hold operative after expiration of term 
where Bmant held over as tenant at will). 

Capacity to make Submission. 

Note (/-). — See also Kaylory Bcm:on A. Co. v. Krainisehe fndustrie 
(feseJhchafty [1918] 1 K. B. 331, at p. 337; aOirmed on other grounds. 
[1918] 2 K. B. 486, C. A. (effect of party afterwards becoming alien 
enemy). 

Capacity Conferred by Statute. 

Note (e). — As from the 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 67, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 69), s. 168, and re-enacted by ibid.y a 66. 
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Note (/). — For ** Companies Act, 1862 (26 & 26 Yiot. c. 89), ss. 72, 73,” 
now read ‘‘ Companies (Consolidation) Act, 1908 (8 Bdw. 7, c. 69), s. 119.** 

[See original volume.) 

Difference or Dispute between Parties. 

Note (o). — As to a dispute arising in the case of the rejection of goods 
sold and aolivered, see Howtien ^ Co.^ Ltd. v. PoweU Duffryn Steam Coal 
Co.^ Ltd. (1912), 49 Sc. L. E. 606; as to the reference to arbitration of 
differences arising as to the ** meanings and intentions *’ of a charter- 
party, see Richards v. Payne [Jolm) (Jo. (1916), 86 L. J. (k. b.) 937, See 
also Stehhing v. Liverpool and London and Olohe Insurance Co.^Ltd.^ [1917] 
2 K. B. 433 (dispute as to truth of statements made on proi^osals for 
insurance against burglarj^). 

The opinion of the court may be obtained where there is a doubt as to 
whether certain matters in dispute are within the submission or not 
{North British Rail. Co. v. Newburgh and North Fife Rail. Co., [1911] 
S. 0. 710). See also Isaacs v. (Jhapman (1915), 32 T. L. E. 183 (difference 
between two rival sets of directors, one set trying to exclude the other, 
held not a difference within an arbitration clause in a company’s articles) ; 
affirmed (1916), 32 T. L. E. 237, 0. A. ; Par. 942, ante. 


Illegal Transaction. 

Note [q). — ISee British South Africa Co. v. Be Beers Consolidated Mines, 
Ltd., [1910] 2 Oh. 502, 0. A. ; reversed on a question of construction, 
[1912] A. C. 52. As to the powers and liabilities of corporations, see 
title COKPOBATIONS, Vol. VIII., pp. 356 et seq. 


Ousting the Jurisdiction of the Court. 

Note (^). — See also Boleman & Sons v. Osaett Corporation, [1912] 3 
E. B. 25 ( , 0. A. 

Note (a). — 8ee also Johannesburg Municipal Council v. Stewart & Co., 
[1909] S. 0. 53. n. L. (repudiation of contract admitted; arbitration 
clause (executory in character) not enforceable ; discretion of the court) ; 
Jurevhhi v. National British and Irish Millers Insurance Co., Ltd., [1916] 
A. 0. 499 (waiver of arbitration clause by allegation of fraud ; but dis- 
tingui>«h those cases whore, though liability is disputed, the oxistouco of 
the contract as a binding contract is accepted) ; followed in Ballosty v. 
Army, Navy and, Ceneral Assurance A8sociatf(m, Ltd. (1916), 50 I. L. T. 114 
(breach of condition going to root of contract : stay refused) ; Lock v. 
Army, Navy and General Assurance Association, Ltd. (1915), 31 T. L. E. 297, 
cited in Par. 959, note {a), post ; Furey v. Eagle, Star a^>d British Dominions 
I}isura)we (do. (1922), 56 1. L. T. 23 (contract ro2)udi}j ted, hence no right to 
insist on arbitratio'i) ; but see the jud gments in Sanderson <& Son v. 
Armour dt (*o,. infra. 

durcidnids (^asc has been distinguished in the following: — Stehhing v. 
Liverpool a ltd Lomlon and, Glohe Insurance Co., Lid , supra ; IVoodally. 
Pearl Assurance Co., [1919] 1 K. B. 693, 0. A.; [lichartUon v. Army, 
Navy and General Assurance Association, [1924] 2 I. E. 96 (whether the 
Arhitration Act can be made applicable to an Irish contract considered). 

8og also Toronto Rail. Co. v. National British and Irish Millers Insur* 
ance Co., Ltd. (1914), 111 L. T. 555, 0. A. (conduct amounting to waiver 
of condition precedent to right of action); Harrowby (Karl) v. Lev'ester 
Corporation (1915), 85 L. J. (oi£.) 150 (arbitration clause held a condition 
precedent to right to give notice determining a,n agreement ; Modern 
Trousport Go., Ltd. v, Duucric SteamrJiip'Co.,\\b\1'\ IK. B. 370, 0. A., per 
Bankes, L.J., at p. 383 (shipowners’ right to withdraw ship from charter- 
party after submission to arbitration involving the question); Clements v. 
Devon County Insurance Committee, [1918] 1 K. B. 94, 0. A. (dispute 
between insurance committee and panel doctor) ; Ilallen v. Spaeth, [1923] 
A. C. 684, P. 0. . . . • 

When an arbitration for any reason becomes abortive, it is the duty of 
the court, in working out a contract of which such an arbitration is part 
of the practical machinery, to come to the assistance of the parties by the 
removal of the impasse and the extrication of their rights (Cameron v. 
Cuddu, [1914] A. C. 651, P. 0.). 

So long as a clause does not exclude the claimant from such recourse to 
the courts as is always open by virtue of the provisions of the Arbitration 
Act, 1889 (52 & 53 vict. c. 49), but simply requires ceriain conditions as 
precedent to a valid claim, it does not ou^t the jurisdiction. A stipulation 
that if arbitration be not commenced within a given time the claim shall 
be deemed to be waived is not void as against public policy (A^^anftc Ship^ 
ping and Trading Co., Ltd. v. Dreyfus Co., [1922] 2 A, 0. 250) ; as to the 
effect of such a clause in shipping oases, see Vol. XXVI., Par. 220, note ($), 
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post. A clause whiclx prevents a party from exercising his right to ask 
for a special case for the opinion of the court is contrary to public policy 
and unenforceable ( V. lioth, Schmidt Co.y [1922' 2 K. B. 478, 
0. A.). The me^’e presence of an arbitration clause is no defence to an 
action on the cotdract ; but an awaiti following on the clause is an 
answer to the claim where it deals with the ciaim [Ayxcoutjh v. Shecd, 
Thomson d* Vo.y Ltd, (1924), 93 L. J. (k. ij.) 924, II. L. (award that claim 
was not within agreed time ; action barred)). Where, liowover, the award 
does not deal with the claim, but merely with the jurisdiction of the 
arbitrator, it is no bar to the a(dion {Pinnovlc Brothers v. L<wis and Beat, 
Ltd.y [1923] 1 K. B. 690). 

As to Scots law, see tlegarty and Kelly v. Cosmopolitan Insurance Cor- 
poration. Ltd., [1913] S. 0. 377, and Scott v. Gcrrardy [1916] S. 0. 793 
(contract not rescinded so as to exclude arbitration clause), and 
Sanderson c& Son v. A)mom dh Co, (1922), 91 L. J. (r. o.) 167, II. L. (Sc.) 
(parties may bind themselves to refer possible disputes to arbitration 
by a clause limited or universal in character ; a party cannot get rid of 
the clause by averring in bis pleadings that the other party has rc‘]>udiate<l 
the contract), distinguishing /o Art a aes7>(»n7/ Mnnirvpal f'onocilw. Stewart ^ 
Co., su/trOf a case governed by English law. 

As to workmen’s compensation, see Khu/ v. Phoeinx Ahsaranre ( o., 
[1910] 2 K. B. 666, 0. A , and Yol. XX., Ear. 423, post. 

Riffht to Commence Legal Proceedings. 

Note (y). — See, further, Doleman db Sons' v. Ossett Cmporation, and 
other cases, sufira. 

Note (z ). — See also Kirchner & Go. v. Gruhan, [1909] 1 Ch. 413 ; 
Lowden v. Accident Insurance Co. (1904), 43 I. L. T. 277 ; Doleman dc 
Sons V. Ossett Corporation, supra ; title Action, Par. 36, note (o), ante. 

When Arbitrator will be Restrained from Proceeding. 

Note (A). — See S.S. Den of Airlie Co., Ltd. v. Mitsui ib Co.. Ltd., and 
British Oil and Cake Mills, Ltd. (1912), 106 L. T. 451, C. A, (injunction 
refused); Smith, Coney and Barrett v. Becker, Gray & Co., [1916] 
2 Ch. 86, 0. A. (injunction to restraiu arbitration in reference to a 
contract alleged to bo illegal owing to the outbreak of war (see title 
CoNTEAOT, Par. 943, note (d), post) refused); Grey {Edward) tfe Co. v. 
Tolme and llunye (1914), 31 T, L. B. 137, 0. A. (order to stay action refused 
on the ground that the question whether the contracts were suspended 
during war or had been dissolved was not a proper one to bo submitted to 
arbitration, but should be decided by the court) ; tJaycr v. Totme and 
Bunge and London Produce Clearing Ltd., [1916] 1 K. B. 939, C. A., 

and Grey {Edward) (Jo. v. Tolme and Bunge (1915), 31 T. L. B. 551 (cir- 
cumstances in which it was held that the London Sugar AsstJciation 
rules, r. 491 (b), hiid no application to contracts for the sale of sugar) ; 
Scott ((' Sons V. fk'l Set, [1923J 8. C. (H. L.) 37 (question of frustration 
was, on the construction of the contract, a dispute ‘arising under the con- 
tract and for arbitration). 

Clauses in Submissions. 

Note {d ). — See also Czar)nh(no v. Itoth, Schmidt dt Co., supra. As to 
the meaning of the words “to bo held wit inn” a prescribed time in 
an arbitration clause, see He Varipati Co. and Olympia Oil and Cake 
Co., Ltd., [1914] W. N. 208, cited in Par. 970, jiost. 

No'I’E {/). — 8ee, further, Bright Brothers v. Gihson dc Co, (1916), 
32 T. L. B 633 (reference of disputes to arbitration *‘in the usual 
manner” held not to mean “in accordant© with the Arbitration Act, 
1889,” but to refer to “ the habitual form of arbitration adopted in fact ” 
in the trade in question). 

Note (i). — The costs of arbitrations under the Housing, Town 
Planning, etc. Act of 1909 (9 Edw. 7, c. 44) are now dealt with by the 
Housing etc. (Costs of Arbitration) Buies, 1912 ([1912] W. N., Part 11. , 
383). An arbitrator may not award costs as between solicitor and client 
in such an arbitration {ibid., r. 4) ; see also title Public Health and 
Local Administration, Vol. XXIII., p. 377. 

Note (A). — As to interrogatories see Karsdl v. Timber Operators and 
Contractors, Ltd., infra. 

Note (/). — Power to order discovery and interrogatories fall within the 
meaning of the con duding words of this clause v. Timber Operators 

and Contractors Ltd., [1923] 2 K. B. 202), but discovery cannot had 
against the Crown {Be La Socidtd les Ajj'reteurs Bdunis and The Shipping 

Controller, [1921] 3 K. H. 1). , rmioi a n’ 

Note (o). — S ee also Glendinning Board of Agriculture, [1918] 8. L. 

(H. L.), 66, H. L. (So.). 
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May be Made by Consent of Parties. 

Note {r), — See also Pnyvince of Quebec v. Province of Ontario, [1910] 
A. 0. 627. 

{S^e original volume’.) 

Either Party may Revoke Oral Submission. 

Note (a). — See also Ihleman ife Sous v. Ossett Corporation, supra, per 
Fletcher Moulton, L.J., at p. 270. 

Submission in Writing Irrevocable except by Leave 
of Court. 

Note (//). — See also Dol email & Sons v. Ossett Corporation, supra, per 
Fletcher Moulton, L. J., at pp. 270, 271. As to the ^teps to be taken 
in making the application referred to in original volume, see lie Colman 
and Watson, [1908] 1 K. Ih 47, C. A., cited in Par. 990, note (a), post. As 
to appealing from the judge in chambers to the Divisional Court, see, 
further, Nilhi', Gihh db ( V>. v. Smith and Tj/rer, Ltd,, [1916] 1 K. B. 419, 
per Ltjsii, J. , at pp. 423. 424. 

When Leave Granted. 

Note (/). — See also S.S. Den of Airlie Co., Ltd. v. Mitsui d: Co., Ltd. 
and British Oil and Cahe Mills, Ltd. (1912), 106 L. T. 451, 0. A. (revocation 
refused). 

[Sec *>ri(jiual volume.) 

Power of Court to Stay Proceedings. 

Note (//). — The court will oraer a staj^ when it appears that a member 
of a particular association would be a more convenient tribunal to 
determine a dispute as to an alleged custom relating thereto [Shinner v. 
Uzirlli tt Co., Ltd. (1908), 24 T. D. 1\. 266); see also Ktrdmer tf* Co. v. 
(rruhan, [1909] 1 Ch. 413; T/ie /^uftsinofUJ/, [1910] P. 293 (bill of lading 
containing arbitration clause ; action stayed) ; The Dawlish, [1910] P. 339 
(dispute to be vsubmitted tv) the RostolT-on-Don Bourse court of arbitra- 
tion ; action stayed); (Elements v. l>>‘ron County Insurance Committee, 
[1918] 1 K. B. 94, C. A. (dispute between panel doctor and insuianco 
committee ; action stayed) : and see Doleman <1^ Sems v. Ossett Corjmration , 
[1912] 3 F. B. 257, 0. A., as to the invalidity of an award subsequent to 
action on a conli'act which provided for reference of any dispute arising 
thereunder. As to the practice of granting a stay as to part only of 
matters within the reference, see Bristol Corimrationw.AIrd. [John) & Co., 
[1913] A. 0. 241. Pro(^co(lings may be stayed on a petition of right, if 
founded on a contract containing an arbitration clause; but they will not 
be stayed if a grave constitutional question is involved [Anglo-' Newfound- 
land Lhrelojimcnt (^o. v. The Ning, [1920] 2 X. B. 211, C. A.). 

Stay und^r Arbitration Clauses (Protocol i Act, 1924. — This Act 

was passed to give oilect to a prototiol on arbitj'iition clauses rec<ut]y 
siirned at the Assembly of tlic J>c.ai:nc of Nations. ]'!ach of tJie Con- 
tracting Stato.s recognises the validit}'' of an agreement, by whi(4i the 
parties to a (Contract agree to submit to arhitralion (littVrcnces arising 
in connection with smdi cuntmet relating to commercial matters or to any 
other matter cajiable of settlement by arbitration. i*ro(.‘ednre and con- 
stitution of the arbitral tribnnal arc to be governed by the will of the 
parties and the law of the country where the arbitration takes place. 
For other obligations of the Conti acting States see Schod. Where 
legal proceedings are taken a ])arty may at any time after appearance, 
and before delivery of any ]>lea'lings or taking other sto])s in the proceed- 
ings, apply to the court for a stay ; the order must be granted unless the 
court is satisfied tloit the agreoment or arbitration has become inoperative 
or cannot jiroceed (s. 1). 

Note (v). — A county court judge has jurisdiction under the Arbitration 
Act, 1889 (62 & 53 Viet. c. 49), s. 4, to stay proceedings in an action 
where there is a submission to arbitration [Morriston Tinplate Co. v. 
Brooker, Dore <So Co., [1908] 1 K. B. 403, disapproving, on that point, 
Runciman v. Smyth & Co. (1904), 20 T. L. B. 625, referred to in original 
volume) ; see also Cox v. Jfutchinson, [1910] 1 Ch. 513 (dispute under the 
rules of a provident society), and Bonnin v. Neame, [1910] 1 Ch. 732, 
where the principal points in dispute were matters of law. 

Conditions of Obtaining Stay. 

Note (z). — See also Taylor v. VVestern Valleys [Monmouthshire) Sewerage 
Board (1911), 75 J. P. 409, 0. A. (claim for extras not within the scope 
of the submission); Printing Machinery Co., Ltd. v. Linotype, and 
Machinery, Ltd., [1912] 1 Ch, 566 (stay refused of an action claiming 
rectification of a lease, although the lease contained an arbitratiop clause) ; 
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955. 

956. 


957. 
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959. 


liowe Brothers & Ltd, v. Crossley Brothers, Ltd. (1912), 108 L. T. 11, 
C. A. (matter in question partly within scope of submission) ; Orey 
{Edivard) (it Co. v. Tolme and Ranye (19 H), iU T. L. 11. IIH, C. A., citod 
in JPar. 946, note (/>), ante ,* J^lonro v. Boyuor Vr}>an Council, j_1915] 
3 K. B. ]67, 0. A. (claim for damages for fraudulent misrepresentation 
' hold not within the scope of the submission). 

The Submission must be in Writing and Subsisting. 

Note (a). — Moryany, IJnrruon. [Widiam), Ltd., [1907] 2 Oh. 137, 
C. A. ; title Action, Par. 36, ante. 

{St't or iy in at volume.) 

What Amounts to a Step in the Proceedings. 

Note (e). — Nt)tico of intention to defend a default siiinmons is not a 
step in the proceedings (Austm and Whiieleu, Ltd. v. Boliveu (S.) Son 
(1913), 108 L. T. 921). 

Note {i). — A defendant was held to have taken a step in the proceedings 
on his ap])earing on a county court summons and calling the attention of 
the judge to a rule whereby all disputes were to be referred to the Kennel 
Club Uominittee, the plaintiff being thereiipon non-suited {IHchens v. 
Syence (1908), Thnes, Idth April); and appearing to a summons for 
directions and undertaking to account, though no order is made, is a stop 
in the procuodings V. ()<dis Brotiura, [1909] 2 Ch. 121); so also is 

attendance before the master and acquiescence without protest in an 
order which is njade subject to the production of a certain document to 
the master, which is ultimately produced {Cohen v. Arthur, Cohen v. 
(Johen (1912), o6 Sol. Jo. 344) ; and s<*e Wclhy v. Varher, [1916] 2 Ch. 1, 
0. A. ; Parker, < I antes ib Co., Lid. y. Turpin, [1918] 1 K. B. 358; title 
Mortoagk, I^ir. 489, post. 

Note (m). — On a petition of right the granHng of the King’s ./?«< is 
not a step in the })ro(‘eedings {A nalo-Nttc foundland ])evelopmcnt Co. v. 
The Kiny. [1920] 2 K. B. 214, C. A.j. 

(Scf ortyiiial volume.) 


Court must be Satisfied that There is no Sufficient 
Reason why the Matter should not be Referred. 

Note (r). — In contracts with local authorities which provide that 
disputes shall be refeij’cd to an officer of the authority, the court will 
not order a stay wlu're the contractor charges the aiBitrator with un- 
reasonable conduct in relation to the work, and it appears that there is a 
substantial dispute IxdAveen the jnirtios as to the conduct of the arbitrator 
{Jllacktof/l [lioherf [1 .) jb Co., Lid., v. Derby Corporatioit (1909), 75 J. P. 129, 
C. A .) ; soo !i!s<> oti the same point Frceirtan (^/.) tfc Hot's v. Vhfster Rural 
Vimiiril, [I'Jll] ] K. B. 7K3, 0. A. 

Impropriety of Arbitrator Acting. 

Note \^a). — See Bristol Corporation v. Aird {John) Go., [191 3] A. C. 241 
(engineer to corporation not permitted to act as arbitrator in dispute 
between contractors and corporation) ; Hickman tfc Go, v. i^oier^s, [1913] 
A. C. 229. 


Party Charged with Fraud. 

Note (y). — 8oe Monro v. Boyu<>r Urban Council, [1915] 3 K. B. 167, C. A. 
(repudiation of building contract, containing arbitration clause, on the 
ground of fraud, and action commenced for damages for fraudulent mis- 
representation : held, on an apjiLcatiou to stay all further proceedings, 
that, as plaintilT had .sot up fraud, the action was not an action “ in 
relation to or in connection with the contract ” within the arbitration 
clause, and must proceed) ; Ballast y v. Army, Navy and General Assur- 
ance Association, Ltd, (1916), 50 1. Ij, T. 114 (stay refused). 

Only Question in Dispute One of Law. 

Note (b). — 8ee, further, J^rtnttny Machinery Co., Ltd. v. Linotype and 
Machinery, Ltd., [1912] 1 Ch. 566; Lock v. Army, Navy and Geyieral 
Assurance Asso<‘iation , Ltd. (1915), 31 T. L. 11. 297 (circumstances (see 
title Insurance, IW. 1112, note (./ ), post) in which the court held 
that it was not justified in refusing an application to stay all proceed- 
ings merely because there were important questions of law to be con- 
sidered) ; Olonyh v. County Live Stock Insurance A ssodation, Ltd, (1916), 
85 L. J. (k. b.) 1185 (stay refused on the ground that difficult questions 
of law were likely to arise). 

When Submission Includes only Part of Matters in 
Dispute. 

Note (c). — See also JRowe Brothers <fc Co., Ltd. y. Crossley Brothers, Ltd. 
(1912), 108 L. T. 11, 0. A. 
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960. 

961. 

962. 


963. 


Stay will not be Arbitrarily Eefused. 

Note (rf). — A b to the diBcretion of the court to grant or refuse a stay, 
see John fineif bury Mtmn'ipai Council v. IStewurt & Oo., [1909] S. C. 63, 11. Jj., 
Par, 945, note (k), ante ; (Jretn v. HoioelU [1910J 1 t h. 495, C. A. ; 
Clouyh V. County Live block Ineurance Amocxaiion^ Ltd,f eupta (stay 
■wroiigly rofused on the ground that the arbitration clauhe was oj>pre8Hive, 
plaintjfi' having agreed to the clause and not asking for rectification). 

{See original volume*) 

Mode of Appointment. 

Note (m). — ^ee Sellar v. Highland Rail* Co., [1919] S. 0. 19 (costs of 
abortive arbitration). 

Where no Provisions in Written Submission. 

Note {}>)•— The (‘lauto ‘‘ any dispute ari^ng out ot this contract to be 
sGti led by arbitration in Londtui in the usual way,” often inserted in 
contracts, means the usual, though n« t necessarily the invariable, way in 
which disjuites aiLsing in the tuidc dealing with the paiticular commodity 
are settled in London under the Arbitration Act, I8d9 {Scrimaglio v. 
Thorndi cO lehr (1924), Idl L. T. 174, 0. A.). 

Note (7). — But this case only decided that in the particular circum- 
stances Iho court was bound to aj^pouit an arbitrator; the court, in fact, 
has a (liscrotion, and therefoie in an approj»riate case may refuse to make 
an appointment oxcejit u])on teims — e.g.* in the case of a loreigner, 
secuiit}’' for costs [SjoruHtad v. Ou^e Shijjhuilding (Jo,, Lid,* [1924] 2 K. 13. 
673, 0. A.). Wheie a contract contains a clause providing tor the sub- 
mission to arbitration of all disputes arising under the contract, and a 
dispute arises whether one of the parties is liable at all on the contract on 
the ground, that they signed the contract as agents, an order appoint- 
ing an arbitrator should not bo made, inasmuch as it is forcing that party 
to arbitrate on the footing that they are liable upon the contract [Miller, 
Gtbh ih Co, V. Smith and Tyrtr, Ltd., [1916] 1 X. B. 419, at p. 424). As 
to whether an cippeal from the judge in chambers in respect of an order 
for the appointment of an arbitrator lies to the Divisional Court or to 
the Court of Appeal, see S. 0., cited in title Pkactice and Phocedure, 
Par. 355, note (»>), post* 

Where Sole Arbitrator Appointed Refuses to Act. 

Note [t ). — iSee (Jameron v. Cuday, [1914] A. C. 651, P. C., cited in 
Par. 945, note (u), ante. 

Appointment of Umpire. 

Note [a). — Where an eo' parte application is made by a party to an 
arbitration under the Arbitration Act, 1889 (52 & 53 Viet. c. 49), s. 5, the 
court may make an order, although the other party has not been made a 
respondent to the apjdication [Denny, Mott and Dickson, Ltd. v. Standard 
JJxport Lumber Co., [1912] 2 X. B. 542, C. A. ; afltoaed, sub nom. Taylor 
V. Denny, Mott and Dickson., Ltd., [1912] A. 0. 666). 


964. Three Arbitrators. 

Note (r). — Hee also Re' Kitts and Murray, Wiles & Son, Ltd., and 
(Jater dt Co., Ltd., [191 7] W. N. 4. As to appointment of arbitrators where 
submission to arbitration provides for three arbitrators, see Administration 
of Justice Act, 1920 (10 & 11 Geo. 5, c 81), s. 16. 

Note ( /'),— I rnaiiiinily is not necessai y in arbitration of public conceni, 
see lie])ort of Judicijil Committee re Irish Boundary Commission, 59 
L. Jo. 517, and Par. 348, note \g), ante* 

965. original volume.) 

966. Statutory Powers. 

you'E(//). — See, further, 7v//'/‘cSf'Z/ v. Timber Operators and Contractors, 
LhL, [1923] 2 X. B. 202, Par. 947, note (/), aute.. 

Note [k). — As to arbitrations under the Housing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 44), see Housing, etc. (Costs of Arbitration) 
Buies, 1912 (Stat. R. & 0., 1912, p. 188); Par. 947, note (f), ante* An 
arbitrator under a submission by agreement out of court has no power to 
order security for costs to be given [Re Unione Stearinerie Lanza and 
Wiener, [1917] 2 K. B. 558, reported as Lanza v. Wiener (1917), 86 L. J. 
(K. B.) 1236). 

As to arbitration under the Agricultural Holdings Act, 1923, see Pars. 
562, 567, ante. 

Note (m)* — See Sutherland [R* W* J.) & Co* v. Hannevig S Co., [1921] 

1 X. B. 336 (correction made assumed jurisdiction to expound the award). 
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Expert Advice. 

Note (o). — An umpire or a single arbitrator occupies a judicial position 
and has no power to call witnesses on questions of fact against the will 
of either of the parties to the arbitration {Re Enoch and Zaretzhy, Bock 
& €o,y [1910] 1 K, B. 327, 0. A.)* 

Delegation of Powers. 

Note (^>). — See also Olymma Oil and Cake Co. and Mac Andrew^ More^ 
land cfc Oo.^ [1918] 2 K. B. 77 1-, 0. A., as reported in 88 L. J. (ic. b.) 227, 
C. A. (assessment of damages left to court). 

No Liability for Negligence Not . . . Fraud. 

Note (^j). — T hese cases and Boynton v, Richardson' h, [1924] W. N. 2(52, 
show that the rule extends to 7«fls?-ar])itrators. 

Removal for Misconduct. 

Note (;(/). — An arbitrator is guilty of misconduct if he calls witnesses 
on questions of fact dinging the hearing of an arbitration against the will 
of either party, and the court will order his removal from office under 
the Arbitration Act, 1889 (52 & 63 Viet. c. 49), s. 11 {Rt Enoch and 
Zaretzky^ Bock & Co.^ supra). 


Appointment Set Aside by Court. 

Note (c). — F or an instance where the court has removed an umpire 
for misconduct during the progress of the arbitration, see Re Enoch and 
Zaretzky^ Bock Go., supra. 


Appointment of Time and Place of Meeting. 

Note (^f). — See also AV Varipaii d; Co. and Olympia Oil and Cake Co., 
Ltd., [1914] W. N. 208 (where an arbitration clause provided for the 
arbitration to be hold within six weeks frcmi a prescribed date : held that, 
the arbitrators having met within that period and adjourned for the pro- 
duction of evidence, the arbitration had boon held within the six weeks). 

Powers of Umpire. 

Note {k). — See, I'urther, Ermch Government v. Tsurushima Marn 
(Owners), infra. 


Conduct of Proceedings. 

Note (/^). — Tn commorcial cases where arbitrators have appointed an 
umpire the practice appears to ho that unless notice is given to the 
umpire that the parties desire to be present, ho may give notice to the 
arbitrators as to the day for hearing and settling with them the dispute 
(French Government v. Tsurushima Marn (Owners) (1921), 37 T. Ij, R. 
961, 0. A.). The old strict rule as to an arhitrator’s duty is now relaxed ; 
ill commercial arbitrations he may act as an agent or an advocate for the 
party who appointed him an arbitrator, ;jnrl lie may bo a competent 
witness before the umpii’o (Botnr/ctn's \ . Weddd! d* Co., [1924] 1 K. 13. 539). 

Evidence. 

Notes (7), (r). — See, further, Re Tai 8onei6 h-s Affretmrs Rinnis and- The 
Shipping Controller, [1921] 3 K. B. 1, and KurseUw Tim her Operators awl 
Contraeiors, Ltd., [1923] 2 !v. B. 202, Bar. 9 17, iioto(/), ante. 

Note (u). — See also Alack v. Barr (1918), 82 J. P. 91 (false statement 
to committee on production sitting as arbitration tribunal under Munitions 
of War Act, 1915 (5 & 6 Geo. 5, c. 54), to determine industrial differences ;) 
Par. 940, note (a), ante, 

(See original volume.) 


Statement of Special Case on Question of Law. 

Note ( 0 ). — See also Me Varipati & Co. and Olympia Oil and Cake Co., 
Ltd., [1914]' W. N. 208 (committee of appeal of Oil Seed Association 
held to have power to state a special case) ; Lohitos Oilfields, Ltd. v. 
Admiralty Commissvmers, Crown Steamship Co. y. Same (1917), 86 L. J. 
(k. b.) 1444 (case stated in assessing compensation for loss of requisitioned 
ship); Wuljfand Dreyfus (Louis) Go. (1917), 86 L. J. (k. b.) 1368, 0. A. 
(case stated for opinion of counsel) ; Produce Brokers Go. v. IVeis cf* Go. 
(1918), 87 L. J. (k. b.) 472, per McCakdib, J., a.t p. 476 (findings of fact 
cannot be varied by court); Czar7dkow\. Roth, Schmidt (Ih Co., [1922] 
2 K. B. 478, 0. A., Par. 945, note (u), ante. 


No Appeal from Decision on Special Case. 

Note {p ). — An opinion given by the Divisional Court to an arbitrator 
under the provisions of the Arbitration Act, 18N9 (52 A. 53 Viet. c. 49), is 
not a judgment or order, and is, therefore, not the subject of an appeal; 
but if the law embodied in it is afterwards set out on the face m a hnal 
awardy such statement of the law is not binding on a Gourli of Appoal if 
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the award comes before it for review (Jirifieh Wentinghouse Electric and 
M<inufiictiirin<i >lo., Ltil. v. (Jtidei qrotind Klectric Ihiil. Oo. of Loniiim, Ltd., 
[1912] A. U. 67!!). See also W’ulff and Dreyfus (Louis) & Co., sugrra (no 
anpeul from award bused on Kjiee.ial ease stated for opinion of eeuiisel) ; 
Siiiiiertoiis V. Alldie (liidiiTt) it Anns (Collirri' s), Ltd. (1920), 57 8c. L. B. 

jnr Lord MACKtNZIE and J.ord Skehrinoxon (ciuestioii to be decided 
by court). 


Application to State Special Case. 

Ncite (s). — As to leave to appeal, ago Jtnf (T. A.) iH Oo. v. Pauwels, 
[1919] 1 K. 15. (>()0, A. 

Note («). — 11. 8. 0., Ord. 58, r. 15, ameudod E. 8. 0. (May), 1909. 
E. S. t'. (Aufnist), 19l:i (Stat. E. & 0., 1909, p. 760; 1913, p. 2269). 


Principles on which Order for Special Case Granted. 

Note [z). — Seo also liuenjtr <t' (U). v. Jkirntit (1919), 89 L. J. (K. B.) 
161. 


No'J'E (h) — aNo i 'zarnikoiv v. (^o.y auftra. 

Award Notwithstanding Request for Special Case. 

Note (</}. — Soo also //c Fisrhc! Co. and Mann Cooky [1919] 2 Iv. B. 
‘4;n. 


Costs of Special Case. 

Note (/). — As toarbitia^ions under the lioiifting, Town Planning, etc. 
Act, 1909 (9 Edw. 7, c. 4-1), see Housing, etc. (Costs of Arbitration) 
Billies, 1912 ; Par. 947, tmfe. 

Cases where Award may be so Stated. 

No'I’E {</). — See also Wolff ami Ihei/^uii {Looi'i) (b suj^ra. 


Form of Statement of Award as Special Case. 

No'IE ' 7»‘). — See ul.^o Cn,(lnce lin kers Co. v. H Vi-s d (*o.y su}>ra ; Lyon 
(./. L.) (f Co., Lftl. V. Jladdocky Car/.fr d- (\y., [1919 |W N. 11 (alternative 
award liiniliiig time to a}»]dv to court). Arl>itrators should state on the 
face of the ca>o under wliirli NOetion (s. 7 or s. 19) it is intended to be 
stated {( 'ot/dio’ tl' C(i. y. Stosovi. Sons d' Co., [1921] J K. B. 87. (’. A.). 

Isoi'E See title Jeixeme^'I'P, Par. 190 in original volume and 

fniAt ; Coy-tad 4’ Co. v, Snrsom, Sons tb t'o., [lt»21] 2 A. C. o2S (award 
ii(d t’nr.il, but a special case st:0td for the opinion of the court in the 
Course of the reference under the Arbitration Act, 1<S89 (52 56 Viet, 

c. 4i>j, s. 19 ; hencf* no ap})eal) ; for a, final awaid under s. 7. see La>rntn(fa 
<b f'o. V. Son^ie Frant o - Aim ric<i.i of dts Pla^sidtaUs da MedoUa (1922), 92 
L. J. (ic. n.) 15. 


Hearing. 

Notk(/>). -Where an award in the form of a special case has been 
made in favtair of the claimant tin* burden on the hearing of the case ia 
on the rcsp<mdeiit who disputes the award, and the ion dent, there- 

fore, is entitled to begin, tin re being a prosinn])tion that the aw’ard is 
rigid {CaiudJoiti v. i'arroflKrH <b Tu. (1916), 63 T. Jj. B,. 101). See also 
He (dirno Jindlifrs. /Ad. ami /tymer [Ilettry) A: Co. (entry of special case 
and motion to s(‘t aside award on special paper). 

Form of Award. 

Note (a). - See also IVodure lirokera Co., Ltd.w Olywpia (HI and (dike 
(\)., lAd., [t916] 2 K. B. 296, at pp. 299, 600; uffirnied, [1917] 1 K. B. 
620, C. A. 


Scope of Award. 

Note (f). — See also /le C/yinpia (HI and (Jake Co. and MacAndrem, 
Moreland, d: Co., Lid., [1918] 2 K. B. 771, C. A., as reported in 88 It. J. 
(K. B.) 227, (\ A. ; /*< rlc.r v. /drier (1921), 55 I. L. T. 206 (partition suit ; 
an award of the whole of the lands to one party was not within the scope 
of the arbitration). 

Note (d), -~An arbitrator cannot give himself jurisdiction by a wrong 
decision collateral to the merits of the case as to facts upon which the 
limit to his jurisdiction depends {May v. Mills (1914), 60 T. L. B. 287, 
whore it was held that, it being a condition precedent to the arbitrator’s 
jurisfliction that the dispute should have arisen during the tenancy, he 
could not clothe himself with jurisdiction by finding the preliminary fact 
in favour of plaiutitf so as to bind defendant w’hen the finding of that fact 
was not referred to the arbitrator) ; see also /te Nott and Cardiff Corpora^ 
tioriy [1918] 2 K. B. 146, 0. A. ; reversed sub noiiu Brodie v. Cardiff 
Corporation y [1919] A. C. 667, 11. L. 

Note (e). — See also Selby v. W/nthread <fc CoJy [19171 1 K. B. 736, per 
McCardie, Js, at p. 748 (duty of the court to support rather than to destroy 
an award). 
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Conditional Awards. 

Note [k), — See also Re Ob/mpia OH and Oahe Co. and Mac Andrew ^ 
Moreland it Co. and Lyon [J. L.) d Oo., Ltd, v. Haddock, I^arker d Oo., 
supra; (Rendinning v. Board, of Agricidiure, [1918] S. 0. (11. L.) 66, 
H. L. (Sc.). 

(See original volume.) 

Publication. 

None (o). — As to taking up the award, see R. v. Barton and Immingham 
Light Railway, Ejc parte Simon, [1912] 6 K. B. 72, 

Arbitrator’s Powers as to Costs and Taxation. 

Notes (r) — (.r). — As to arbitrations under the Housing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 44), seo Housing, etc. (Costs of Arbitration) 
Rules, 1912 ; Par. 947, note (i), ante. 

As to arbitrations under the Agricultural Holdings Act, 1926, see Par. 
568, note (/), nrite. 

Note (.9). — See Becker, Shill an <0 Co. v. Barry Brothers, [1921] 1 K. B. 
691 (the umpire must exercise his discretion as to costs of I'eforeuco, 
otherwise the awar<l is not final). 

Note (^). —See also Brown v. Lhtndooei'y Terra Cotta etc. Co. (1909), 
26 T. L. R. 625, where an umpire directed defendants to pay plaintiff’s 
costs, although plaintiff was the arbitrator appointed by the other side ; 
Re Stanley Brothers, Ltd, and Nuneaton Cirrporativn (1914), 59 Sul. Jo. 
104, C. A. (circumstances in which it was held that either intentionally 
or per inniriam no costs had been given in an alternative award in the 
events which had happened, and that, therefore (the arbitrator having 
died), there could be no order to tax the costs of the arbitration) ; Simpson 
V. Inland lierenne Commis'^ioners, [1914] 2 K. B. 842; Matthews v. Inland 
Reoenae Coniinissioners, [1914] 6 K. B. 192, cited in title Revenue, 
Par. 1141, note (7), /) 0 st. 

Note (//). — The arbitrator in an arbitration under the Housing, Town 
Planning, etc. Act, 1909 (9 Edw, 7, c. 44), may not award solicitor and 
client costs (llousiiur, etc. (Costs of Arbitration) Rules, 1912, r. 4). 

Notes (2), (a). — See notes (r) — (x), supra. 

What Costs Included. 

Note (b). — See notes (r) — (;x), supra. 

How Fixed. 

Note (c). — ^Seealso Be Enoch and, Zaretzlc);, Bock cf; Co., [1910] 1 K. B. 327, 
C. A. (wrongful demanii of remuneration by arbitrator). 

Note (/’). — to aroitrations ufuierthe llousiug, Town Planning, etc. 
Act, 1909 (9 Elw. 7, c. 41), soo Housing, etc. (Costs of Ai’bitration) 
Rules, 1912, and the Schedule thereto. 

Action to Recover Remuneration. 

Note ( //). — Sue, further, Ma -itdyre, Brothers v. Smith (1912), 60 
Sc. Ia. R. 261 (action to recover one half arbitrator’s fee, where no fee 
had been previous!}’ stipulated for). 

Leave of High Court Necessary. 

Note (7). — Seo also Re a Bankrupt' y Notice, [1907] 1 K. B. 478, 0. A. 
(order made under the Arldtration Act, 1889 (62 it 56 V'ict. c. 49), s. 12, 
enhn’cing an award, htdd not a final judgment within the Bankruptcy Act, 
1886 (46 & 47 Viet. c. 62), s. 4 (1) (g), so as to enable a bankruptcy 
notice to be founded on it). See, however, as to this, Bankruptcy Act, 
1914 (4 & 6 Geo. 6, c. 69), s. 2, re-eiiiictiiig the Bankruptcy ami Deeds 
of Arraugemeut Act, 1916 (6 & 4 Geo. 6, c. ol), s. 16(1) ; V"ol. IJ., Par. 40, 
in>te [a], post. Leave is only given in clear cases, seo Crech v. Board of 
Trade (1926), 160 L. T. 16, C. A. (award against Board of Trade : position 
of members and (h’own obscure ; leave rctusud ; nor could the court treat 
the award as a decree or judgment on a petition of right). 

How Application Made. 

Note (c;. ~~An application to enforce an award made under the 
Arbitration Act, 1889 (62 ife 66 Viet. c. 49), 8. 12, in the same manner 
as a judgment, is a matter of practice and procedure within the 
moaning of the Judicature (Procedure) Act, 1894 (57 & 58 Viet. c. 16), 
8. 1 (4), and an appeal from an order made thereon by a judge in chambers 
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992. Action to Enforce Award. 

Note (/). — ^An award in a foreign arbitration is not a decision which the 
court will recognise as a foreign j udgment enforceable by action {Merrifield^ 
Ziegler <fc Oo. v. Liverpool Cotton Aasociationt Ltd, (1911), 105 L. T. 97). 
See also lie Boles d Co. and Peters t Jiushton d Co., supra. 

Note {h ). — See also Thorhurnv, Barnes (1867), L. K. 2 C. P. 384, and 
Oppenheim & Co.y, Mahomed Ilaneef\ [1922J 1 A. C. 482, P. 0., where the 
juinciple is again stated that irrc'gularity or misconduct in the arbitration 
16 no defence in the action on the award; the objection must be taken 
by motion to set aside or remit the award. This was also applied in 
^crimoglio v. Thorntii dr Fehr (1924), 131 L. T. 174, 0. A. 

In May v. Mills (1914), 30 T. L. B. 287, where the award was 
good upon the face of it, and defendant had taken no part in the 
proceedings and refused to acknowledge the right of the arbitrator 
to act, it was hold that he was justified in defending an action on the 
award, finding inter alia that fraud had been proved against him, and 
that in not taking proceedings to set aside the award he had not taken 
an improper course. 

993. Eemitting^ or Setting Aside Award. 

Note (w). — See Re Knof and Luneen, [1913] 2 K. B. 32, cited in Par. 
996, note {u), jmst. Whether an award should be set aside or lemitted 
is a question of discretion, and an appellate court will not interfere unless 
that discretion has been obviously misused {Odium v. Vancouver City and 
Canadian Northern Pacific Rail. Co. (1916), 113 L. T. 795, P. C.). 

Application by Motion. 

Note (o). — L eave will not be given under B. S. C., Ord. 11, r. 8a, to 
serve a Krencb company in France with a notice of motion to set aside 
an award {Re Ahtuholaget JioherUjors and La Saciete Anonyme des Papeteries 
de UAa, [1910] 2 K B. 727). A motion to set aside the award may be 
made to a single judge without an appli«*ation to the iJivisional Court 
{Produce BrokxtSy Ltd. v. Blyth^ Greene^ Jourdain & Co.j Ltd. (1918), 
8<SL. J. (k. n.) 597) ; see also Re Cowan Rrothers. Ltd.^ and llymer {Henry) 
ft- Co., [1919] W. N. 140 (motion to be entered in special paper). 

Time for Application. 

Text and Notes (</). (r).— On 31 st March, 1919, B. S. 0., Ord. 64, r. 14, 
was annulled, and the following rule substituted : — An application to set 
aside or remit an award may bo made at any time within six weeks after 
such award has been made and published to the parties. Provided that 
the c<»urt or a pidgo may by order extend the said time either before or 
after the same has elapsed (Stat. R. & O., 1919, No. 376). This rule has 
no application to count}” court procedure {M'^Crcagh v. Frearsorif [1922] 
W. N. 37, Vol. A'lII., Par. 1507, note {(j)f 2^ost). 

Evidence on Motion. 

Note (x ). — The umpire’s report speaks for itself, and cannot be 
interprot(‘d or varied or contradicted by extrinsic evidence {J.-G. for 
Mamtoha v, Kelly, [1922] 1 A. C. 268, P. 0.). 

Costs. 

Note {y ). — See, further, Taylor 'v, Denny y Mott and Dickeony Ltd.y [1912] 
A. C. 666. 

Appeal. 

1^'TE (z).'— See also Ruf (T, A.) d Go. v, PauwelSy [1919] 1 K. B. 
660, 0. A. 

994. Fresh Evidence Obtained. 

Note (/). — Arbitrators are bound by the same rules of evidence as 
courts of law {Re Enoch and Zaretzkyy Bock dk Go.y supray per 
Fabwell, L.J., at p. 334); see also Waif ord. Baker <fe Co, v. Macfie 
dc Hons (1915), 84 L. J. (K. B.) 2221, cited in Par. 996, notes (r), (<), 
infra, and as to the power of an arbitrator, after delivery of claim and 
defence, to admit new grounds of defence, see Re Crighton and Law Car 
and General Insurance Corporation, Ltd., [1910] 2 K. B. 738. 

Misconduct. 

See also Re Eische d: Co. and Mann and Cook, [1919] 2 K. B. 431 (discre- 
tion of court). 

995. Grounds for Setting Aside Award. 

Note (n). — ^An awaixl wul be set aside where the submission provides 
that the arbitrators shall be members of certain associations, and it is 
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found out, after the award is made, that the arbitrators are not members 
of such associations (Jimgheim, Hopkins & Go, r. Foukelmann, [1909] 
2 K. B. 948). 

What is Misconduct,*’ 

Note (9). — See Re O' Conor and WhUlaw'a Arhitration (1919), 88 L. J. 
(K. B.) 1242, C. A. 

Note (r). — See, further, 3fay v. Mills (1914), 30 T. L. K. 287, cited in 
Par. 986, ante; Walford^ Bdxer d’ Vo. v. Macfie Hons (1916), 84 
L. J. (k. b.) 2221 (held that the consideration oy arbitrators of a contract 
other than the contract referred to them constituted legal misconduct). 

Note (<). — See also TFa^/bn/, Baker cfc Co. v. Macfie ffe Hons. su)tr<i 
(under a contract for the sale of sugar disputes arose whether the buyers 
were entitled to have delivery in accordance with the contract, or, if not, 
what were the rights of the sellers, who were Claiming a right of suspen- 
sion but gave no answer to the inquiry of the buyers what the period of 
suspension was : held that an award that the seller was entitled to 
suspf-nd delivery under the contract was not conclusive and not final, as 
it was essential that the umpire should have defined the right of suspen- 
sion and let the buyei's know how long it lastjcd). 

' Note (tt). — See also Omondw. Woidley (1917), 87 L. J. (K. B.) 822; 
Parsnns v. Brixham Fishiny Hmack Insurorice Co.^ /.id, (191b), 118 L. T. 
600 (award set ashle); Jt^eryer Co. v. Barnett (1919), 89 L. J. (K. H.) 
161 (refusal to state case on immaterial point). 

The doctrine laid down in Hodykmson v. B^rnie (1851), 3 0. B. (n^. S.) 
189, cited in original volume, that where an error of law appears on 
the face of an award the error can be reviewed, is not alfected by the 
Arbitration Act, 1889 (52 & 53 Viet. c. 49) {British Westinyjiouse Electric 
and Mann f act aring Go.y Ltd. v. Urni&rgrcyarid Electric Bait. Co. of London^ 
Ltd.. [1912] A. C. 673); and where specific questions have been referred 
to the arbitrator and he has answered them, the fact that the answers 
involve an erroneous decision in point of law does not make the 
award bad on its face, so as to permit of its being set aside {Re King 
an(^ Duveen^ 2 K. B. 32 ; A.-C. f<n' Manitoha v. Kelly, [1922] 

1 A. 0. 268, P. 0.) TJence where a question of construction (generally 
speaking a ([uestion of law) is specifically referred to arbitration, the 
decision of the arbitrator cannot bo set aside because the court would 
have come to a different conclusion unless it appears that he has pro- 
ceeded il'Ogally; for instance, that ho has decided on evidence which is 
inadmissible or on jirinciples of construction which the law docs not 
coimtenanco {Kelantan Ooo(‘rnment v. Buff Berdopment ('o.. Ltd., [1923] 
A. C. 395). 

In construing a deed the arbitrator is entitled to have regard to the 
surrounding circAiinstances for the purpose of making intelligible the 
terms of the deed and even for the purpose of im])lying a covenant not 
exprc.ssod therein; see Kelantan Government v. I tuff Bevelof merit Co., 
Ltd., supra, and also title Deeds, I’ar. 821 et seg. Although the strict 
rules of evidence may not, under all circumstances, be binding when 
the parties to a contract come before a lay arbitrator, yet it is legal mis- 
conduct for an umpire to allow evidence to be given, and to act upon 
it, which is obviously inadmissible and which goes to the very root of the 
question upon which he has to decide ( Waljord, Baker dk Co. v. Macfie 
d& Sons, supra). 

An error in law on the face of the award means that one can find in 
the award or a document incoTporated with it, as for instance a note 
appended by the arbitrator stating the reasons for his judgment, some 
legal proposition which is the basis of the a'^ard and which is erioneous 
(Champscy Bhara d* Co. v. Jivraj Balloo Spinning and Weaving Co., JAd., 
[1923] A.^ 0. 480, P. C.). 

Note (cc ). — Re North Western Rubber Co., Ltd. and Hiittenhach & Co., 
[1908] 2 JK. B. 907, 0. A., was overruled in Produce Brokers Co.. Lid. v. 
Olympia OH and Cake Co., Ltd., [1916] 1 A. C. 314; A.-G. for Manitoba, 
V. Kelly, supra. As to customs generally, see title Custom and Usages, 
Vol. X., pp. 218 et seq. 

Note (a).— See, fiirther, Williams v. Wallis and Cox, [1914] 2 K. B. 
478 (rejection of evidence held to be “misconduct ”) ; title Agbicultube, 
Par. 546, ante. 

Note (r). — See also Roff v. British, and French Chemical Manufacturing 
Co., [1918] 2 K. B. 677, C. A. (duty of arbitrator); Sellar v. Highland 
Rail. Co., [1919] S. C. (H. L.) 19. 

Note (e^ — See Be Brim and BrierCs Arbitration, [1910] 2 I. 

(award set aside on the ground that one of two arbitrators had inspected 
the property, the subject of the arbitration, accompanied by one party 
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997. 


998. 

999. 
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only); Hickmmi & Po. v. EohertSf [1913] A. 0. 229; Jlamaden & Co.^ Ltd, 
V. tfacohs, [1922] 1 Jv. B. 610 (cvidonco of each party taken in the absence 
of the other). 

Notk (J). But if no injustice is done, as where the award is made in 
the al'soiit party's favour, the objection fails {Black v. Williams {J.) ti: 
fh. (llts/m/r), Ltd., [19LM] S. 0. (il. L.) 22). 

NoTti (//). — S(ie also Bot/aJ ikmmlssion on Bmjar Bnjtphj t. Tradiraj 
Bond If of Kirik-Uoo-Tonif (1922), T. L. B.. 684 [quaere whore the 
arbilr.itors would not or could not have made any different award). 

Note (/). — See also He Fisciicl rC Co. and Mann and Cook, [1919] 2 K. B. 
431. 

Note (/). — See also Simpson v. Inland Revenue Commiasionera^ [1914] 
2 K. B. S42 ; Matt hems x. fnlund Rev^mne Cominisaionera^ [1914] 3 K. B. 192, 
cited in title Rrventje, Bar. 1 141, note ( 7 ), tmat; Re O' Conor and Whiilaiv a 
Artdtrotion (1919), SS L. J. (k. b.) 1242, 0. A. 

Note ( 0 ). — See also Sdlar v. I Light and Rail. Co., aup)ra. 

Waiver of Objection, 

Note ( 7 ). -See also Fletcher v. RoherUon (1919), 56 Sc. L. B. 305. 


Appeals from High Court. 

Note [i ). — See also (^nistod <1^ Co. V. Newsumf Sons tfc Co., [1921] 2 
A. 0. o2s, Par. 982, iiote (m), a/tte. 

Note (n), — See K. S. U., Ord. 6S, r. 15; amended B. S. C. (May), 
1909, E. S. C. (August), 1913 (Stat. R. & O., 1909, p. 750; 1913, 
p. 2269). As to the discretion of the court under E, S. C., Ord. 64, r. 7, 
SCO Raker v. Fohn\ [ 1908 ] W. N. 9, U. A.; see also (7". A.) & (h). 
V. Fanmds, [1919 ] I K. B. 660 (when leave is required). 

[See original cotume.) 

Official Referees. 

Xoi’K (m) — Mie refcroo.'s Lave no discretion to alter the distribution of 
cases tlmu;;!) Die ii ial by ;• rel'eree out of rotation is but an iiTegularity 
wliicli may be Avaived {Xiiragcr v. Ih'g/iton, [1924] 1 K. B. 274, C. A.). 


{St‘c original viRnrf.) 

To Whom Reference Made. 

N(»'1'k (ti) — li'it Di(‘ partif s may agi’oe to a referonco to another special 
tri})uii.il whose deeisi(/n would then be fiiud, see Kendjian v. U umuchd)ian, 
19231 AV. X. 273. 
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1004. 

1005. 

1006. 
1007. 


1008-10U. 

1012. 


< 0 ! VO', n in * . 1 

Statement of Special Case. 

Note (?/*)• — ^eo also Re Varipati dc Co. and Olympia Oil and Cake Co., 
Ltd., [1914] W. N. 208, citc^ in Par. 97i), note (o), aide. 

Costs of Reference. 

Note (/.*). --See Mason, Ltd. v. Lovatt (1907), 23 T. L. B. 486, 0. A., as 
to the ])ower of a taxing master to reduce an arbitrator’s remunerfition ; 
Siokc-tipoji-'J'rfid. (Jorqioratio/i y. Stafford Coal and Iron Co., Aid. (1916). 
85 L. J. ((ur.) 812. 

Variation or Remission of Report. 

Xbi'fj. [dy — appeal lies to the trial indgo and not to the Divisional 
Court [dfrei, V. Moran (1923), 39 T. L. U.' 436). 

When Order of Reference will be Made- 

Note (/r). --See also Re Mamed Women's Rroperty 1882, [1917] 2 
K. B. 72, (j. A,, sub nom. Re liumphery and Ilnmphery (1917), 86 L, J. (K. B.) 
775, C. A. (doubt by court whether this section of the Act is applicable 
to the special provisions of the M. W. P. Act, 1882, s. 17). 

[See original volume.) 


Authority. 

Note (r). — An arbitrator to whom an action is referred has power to 
hear evidence on, and deal with, points not covered by the pleadings ; ho 
may also allow aTnendinents to be made up tf> the close of the arbitration 
[Taverner v. Cnff[\\\(0), 51 Sol. Jo. 248) ; compare He Crighton and Law Car 
and (ienernl Insnranee < Uirporalion, Ltd., [1910] 2 K. B. 738 ; Par. 994, ante. 
[See original volume.) 

Costs. 

Note [a). — As to costs in an arbitration under the Light Bailways Act, 
1896 (59 & 60 V'ict. c. 48), incorporating the Lands Clauses Acts, see Re 
Cannings, Ltd, and Middlesex County Council, [1907] 1 K. B. 61, 0, A. 
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Appeals from the Decision of a Referee or Arbitrator. 

ror appeals from official or special referees, seo now Order o9a, 
rr. 1 — o, by which Ord. 40, rr. 6. 6 a, were partly annulled, and Ord. dO, 
r. 52, was limited in its application (R. S. C, (March) 1919, in 8tat. R. & O., 
1919, No. 676). 

Note (r).- -See also Pnielive XoU\ [1921] AV. N. 141 (leave to appeal to 
the Court of Appeal is not necessary). 

Arbitration Compulsory. 

Note {d ), — See, further, Vol. XXVII., pp. 861, S62. 


Arbitration Optional. 

Note (</). — The provision contained in the Regulation of Railways Act., 
1876 (36 & 37 Viet. c. 48), s. 8, relating to aibitration, is ousted liy any 
agreement providing that the matter in dispute between railway com- 
panies shall be reforred to a person named ii, such agreement [Altxandro 
[Netoport and Ponth IfVi/cs) Docks and Ha if /ray v. Taff Pale fiailioay^ 
[1907] I K. 13. 356, 0. A.) ; and see VoL XXJII., p. 718. 

Where Special Act is Inconsistent with Act of 1889. 

Note (>{)• — See also Sidney \\ Notih. Dastfrn Jiaihray, [li>16] 2 K. I>. 
760 (Lands Clauses Con.solidation Act, 1845 (8 &■ 9 Viet. c. 18), s. 54, 
held inconsistent with Arbitration Act, 1889(52 53 Viet. c. 49) ). As to 

the power of an arbitrator under a spe<;ial Act to state a case for the 
opinion of the High Court, see He Carju’nter and Bri^tuf Corporation (1907), 
76 L. J. (tc. b.) li45, C. a. 
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AUCTION AND AUCTIONEERS. 

{See original volume.) 

Who must Take out Licence. 

Note (c). — See (ireaser v. HurUy (1915), 32 T, L. R. 149 (plaintiff 
undertook, as a fully qualified auctioneer, to teach an apprentice the 
business of auctioneer : held that the word “auctioneer** imported that 
plain titf was qualified and licensed to act as such, and, plaintiff having no 
licence, deed cancelled and plaintiff unable to recover thereunder). 

{See original volume.) 

Agency of Auctioneer. 

Note {h). — An auctioneer is not the servant of the vendor so as to 
render the latter liable for the negligence of the former causing injury 
to a person attending the sale, where the vendor has not instructed the 
auctioneer to do any unlawful act or thing that cannot be done without 
creating a nuisance {]Yallier v. Crahh (1916), 33 T. Jj. R. 119). 

{See originul volume.) 

Mode of Payment. 

Note (<y). — See also Hvothmau v. Byrne (1923), 67 1. L. T. 36. 

{See original volume.) 

Authority Implied and Irrevocable. 

Note (/). —See also AVMeekin v. Stevtuson, [1917] 1 L R. 348. 

Note (^j). — Van Prangh v. Pveridge, [1902] 2 Ch. 266, cited in original 
volume ; reversed, [1903] 1 Ch. 434, 0. A. 

Time for Exercise of Authority. 

Note (r).— .See also M' Meekiu v. Sttve'ttHon^ sujjra. 

Note or Memorandum Required. 

Note {b). — The memorandum wnen signed by the auctioneer is 
insullicient unless it clearly states both who is the vendor and who is the 
purcluLser {Detvar v. Mintoft, [1912] 2 K. B. 373, per Hokhidoe, J., at 

р. 386). 

{See original volume.) 

Time and Place. 

Note {o). — See, further, Ilailsham Cattle Market Co. v. Tolman, [1016] 
1 Ch. 3()0 ; affirmed, [1916] 2 Ch. 1, C. A., cited in title Maekets and 
Faiiis, Par. 108, note (/#), poet. 

{See original volume.) 

Sale of Cattle in Mart. 

Note (t). — See Kmdt v. Stride (1913), 109 L. T. 181, cited in title 
Aghicueturb, Par. 648, ante. 

Returns of Cattle Sold. 

Note {n ). — The words “ false or ** in the Markets and Fairs (Weighing 
of Cattle) Act, 1891 (64 & 55 Viet. c. 70), s. 3 (4), were repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Schedule. 

Extent of Right to Bid. 

Note (<).— For “Sale of Land by Auction Act, 1867 (30 & 31 Viet. 

с. 48), s. 2,’* read “Sale of Land by Auction Act, 1867 (30 & 31 Viet, 
c. 48), s. 6.** 

Property Withdrawn. 

Note (b). — Even where the property is put up for sale it can be with- 
drawn before the fall of the hammer {Fenwick v. Macdonald^ Fras&r & Co. 
(1904), 6 F, (Ct. of Sess.) 860). 

Communication to Bidders. 

Note — See, further, Seriven Brothers & Co. v. Hindleu <fc Co.. 
[1913] 3 K. B. 664. 

Misstatements. 

Note (o). — W here an auotioneer, on the otrner’B instructions, innocently 
represents that pictures are the works of certain well-known artists, and 

1J2 
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1058. 

1059. 

1060. 


1061. 

1062. 
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they are sold as such, and the sale accounts settled, t^e purchaser, on 
discovering that the pictures are nut the works of the artiste represented, 
has no claim against the auctioneer {Hlmlle v. Brown (1908), 9H L. T. 
791, 0. A.). See, further. Re Lomjvale Brick and Lime Works, |_1917] 1 
I. B. 321, C. A. (effect of depreciatory misrepresentation on sale by order 
of Court). 

Bid may be Retracted. 

Note (/*). — As to a sale to the highest bidder who had no intention of 
buying, see Dewar v. [1912] 2 K. B. 373* 

{See original volume.) 

Knock-out. 

Note (a). — Sf)e /lawlings v. Gcntral Trading (fn., [1921] 1 K. B. 63o, 
C. A., cited in title CoN'J’iiACT, Par. 814, note (h), post 

Auctioneer as Stakeholder. 

Note (r ). — See Helhg v. Dengerand Collins (1915), Times, 8th February 
(whnre the purchaser paid a depos^it to defendants “ as agents for the 
vendor and stakeliolders ” subject to the execution of a formal contract : 
held that on rescission of the sale the purchaser was entitled to recover 
deposit from defendants). 

[See original volume.) 

Trustee of Money Received for Vendor. 

Note [m). — See, however, Henrij v. Hammond^ [i^^ld] 2 K. B. 515, 
cited in title Agency, Par. 408, note (r), ante. 

Commission where no Sale by Auction. 

Note [q ). — Compare Skinner v. A ndrews ami Hall (1910), 26 T, L. R. 340, 
C. A. (where x>roporty was sold at an auction, but the sale subsequently 
went off, the auctioneer was allowed his commission), distinguishing 
Dmeoefe v. Frennan (1888), 4 T. L. R, 541, C. A. ; and see title Agency, 
Vol. I., p. 194. 

Scale Fixed by Law. 

Note [s). — See now Bankruptcy Rules, 1915, r. 103, and Appendix. 
Note (f,). — For “ Companies (Winding-up) Act, 1890 (53 & 54 Viet, 
c. 03),’* read “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), and 
the Rules thereunder.” 

(See anginal volume.) 

Extent of Right to Indemnity. 

Note (A). — See title Agency, Par. 417, note (/.>), ante. 

Principal Undisclosed. 

Note (o).— See also” Pa/ye v. Sullg (1918), 63 Sol. Jo. 55. As to action 
by purchaser to recover auction fees paid on abortive sale, see ATNiUtg 
v. llanratty (1917), 52 I. L. T. 43. 

(See original volume.) 

Breach of Warranty of Authority. 

Note (a). — As to the liability of an auctioneer for misrepresentation as 
to the value of property sold by private treaty, see Ingrain v. Gillen 
(1910), 44 1. L. T 103. 

When Rmht Affected by Settlement between Vendor 
and rhrehaser. 

Note (f ). — See, further, Manley & Sons, Ltd. v. Derkett, [1912] 2 K. B. 
329. 

Note (t). — See Manley & Sons, Ltd. v. Berkett, supra. 

(See original volume.) 
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1081. 

1082. 


1083. 

1084. 


1085. 

1086- 

1100. 

1101 . 

1102-1104. 

1105. 


1106. 

1107. 


BAILMENT. 


(>S'ee or i (final volume.) 

Accidental Deposit. 

Note (?<).--8ee also Mills v. Brooher, [1019] 1 K. B. 555 (fruit from 
loppod branch of overhanging tree). 

[B(‘e ori(jinal volume.) 

Measure of Diligence. 

Note (/>). — Soo Netvman v. Bourne and HoUinf/smorih (1015), 31 T. L. B. 
200 (brooch left behind by customer in shop and handed bv assistant to 
shopwidker, who, instead of taking it to the lost property ollice, put it in 
his unattended d(»8k from which it vanished: hold that there -had been a 
breach of duty towards the customer, who was entitled to damages). 

Acts of Third Parties. 

Note (v). — See, further, IViche v. Dennis Brothers 20 T. L. li. 

250 (seller of pony retaining possession uiitU future date, held liable for 
damajres caused by third parties); Williams v. (^urzon l^ijndicate, iAd. 
(1019), 35 T. L. It. ‘175, 0. \. (neglig(mcc by employing servant of bad 
chaructcrV 

(aSYt orUjinal tuduuie.) 

Return of Chattel to Bailor. 

Notp] (c). — See also Wet henna n v. L<»idon and, TAverpool Bank of (h>m- 
metre, Ltd. (19M), 31 T. L. K. 29 (shares were transferred to an EnglLsh 
bank to the order of a Oorman bank, wliich bad arranged to transfer them 
to N<?w York but failed to give directiorj.s : held that, the shares being 
still in the English bank's hands on the outbreak of w'ar between this 
conntty and Germany, and the Gorinaii hank having no lien on the 
shares, the owner of the shares was entitled to recover them from the 
English bank). 

Note {(j). — See Batisfoni v. Dance (1908), Times, 18th Janiiar}" (where 
goods, sent on approval to dofendant’.s hou.se, were handed by a servient. 



office and stolen); AUmorthtj and. Walker v. CUtifton, [l!d)7] 2 K, 13. 
085; Oilardoy. (ietdri/ {l\)U)), Tinas, 27th July (actions against })awn- 
brokers for the return of lost pledges); Hanson v. Blait, [19111 2KB 
291. 

Deposits with Bankers etc. 

Nc)TE (/i:). —See also Sham d: Co. v. Symmons A Sons, [1917] 1 X. B. 
99 (bailee retaining goods after demand for rod(di very held liable for h)ss 
by lire). 

(aSV(" oriyinal rohnne.) 

Use of Chattel. 

Note (a). — As to the use of aerated water bottles lent to a jnircha.scr as 
receptacles for paraffin oil, soe Wilson v. Shepherd, [1913] S. G. 300. 

(See oriyinal volume.,) 

Intermixture by Agreement. 

NorE(d). — See also Sandeman tb Snus v. Tyzaek and Bran foot Steamship 
Co., fjtd., [1913] A. C. 095, per Lord Moulton, at pp. 094, 095. 

By Fraud. 

Notp: (c). — See note (d), supra. 

By Accident. 

Note [g). — See note (d), supra. 

{See. original volume.) 

ObUgations of Bailee. 

Noi’E [n ). — See also (fifxtud v. Creat Kasiern Hail. Co., Par. 3115, 
noto(p), infra; HiUt(r y. Halme.r, [1922] 2 X. B. 87, (\ A. (motor-car 
deposjtod with dealer for sale: driven at “ ciLstomor’s sole risk ” ; dealer 
relieved from liability for negligonco of his servants) ; WilleUs v. Chaplin 
<1; Co. (1923), 39 3' L. E. 222 (furnituie storers entitled to sell not mendy 
.sufficient to meet cliaiges, but the whole of goods stored). 

Note (^).— See also (hldman v. Hill, [1919] 1 X. B. 443, 0. A. (duty of 
agister on theft of agisted cows). 
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Note (<). — See Liverpool Grain Storage and Transit Co., Ltd, v. 
Charlton and Bagshaw (1918), 146 L. T. Jo. 20, H. L. 

Acts of Servants. 

No IE (/i). — As to tlie form of a clause in the contract sufficient to avoid 
responsibility for negligence, soe /^uUarv. Palmer^ Par. 1 107, note (//), ayde. 

Onus of Proof. 

Note [z ). — See also Coldman v. Hilly supra (difference between actions 
of negligoiico and detinue). 

Fire Insurance. 

Note (/>). — See also Shaw Co. v. Symmons ife SonSy supra. 

Work to be Done in Addition to Custody. 

Note ( /'). — Son, further, Reyuolds v. Boston Beep Sea Phishing and he 
(■o.y JA(f. (1921), JhS T. L. U. 22 (negligcnco in placing shiji on slipway 
lor repairs); affirmed (1922), ;18 T, L. 11. 429, 0. A. 

(See original volume.) 


Liability to Distress. 

Note (;). — See, further, Chalhmer v. Rohinsoyiy [1908] 1 Ch. 49, C. A. 
(where a sub-lesseo of premises carried on as a club, to which members 
sent their pictures for })rivate exhibition, and which could only 
bo used by members and their friends, managed the premises and 
received a commission on the pictures sold at the exhibition, which was 
under the entire management of an exhibition committee : a distress 
levied on such pictures fur rent due to the superior landlord was justified 
on the ground that the sub- lessee carritid on the business of a club 
proprietor and that the pictures were not delivered to him to be managed 
in the way of his trade so as to be privileged from distress) ; but see now 
Law of Distress Amendment Act, 1908 (8 Edw. 7, c. 68) ; title Distress, 
Yol. XI., pp. 182 tt seq. 

Lien. 

Note (/c). — A s to waiver of general lien by warehousemen, see Hill (fc 
Softs v. London Central Markets Cold Storage Co., Ltd. (1910), 102 L. T. 
715. 

Note (m). — See, further, ITaiton v. Car Maintenance Co.^ Ltd., [1915] 
1 Ch. 021 (agreement by company to maintain car, the property of 
owner, supply necessary materials, repair breakdowns, and provide 
clmudenr held not to give a lien for charges under agreement). 

Particular Lien. 

Note (g). ~Sco also Cassi/s cb Co. and Sassoo7i Co. v. Holden Wood 
Bleaching Co.y JAd. (1914), 84 L. J. (k. b.) 884, 0. A. ; cited in Par. 1187, 
note (//), post. 


Railway Company. 

NnTi-: (c). — T^iis appears to bo based on implied authority, sec Penning- 
toti V. lUlinnri Motor ll'orA-.s, lAd.^ [1928] 1 K. 1>. 127. 

(See original rohirne.) 

Railway Cloak>rooms. 

JSOTE (/>). — As to terms of tho contract, see English and Empire 
Digest, title Bailment, pp. 88 — 85; and see in original volumes and 
po.sC titles Oarhieks, Pars. 58 — 57, 91 -90, Evidence, Par. 448, 
note (m), Negligence, Par. 727. See also Lyons Co. v. Caledonian 
Bail, c’o., [1909] S. 0. 1185 ^defendants held not liable for goods, exceed- 
ing £5 in value, deposited in their left luggage office and stolen there- 
from) ; (UlHitid V. (jreat P-iastern Bail, f h., [1921] 2 K. B. 426, C. A. (bicycle 
loft at cloak-room door by order of official and stolen ; condition on 
ticket : not responsible for article deposited where value exceeds £5, 
unless . . . ; defemlants protected by condition, though bicycle not in 
cloak-room) ; and see S. 0. cited in Vol. VII., Par. 784, note (f), post. 

Hire of Chattels. 

Note (t). — See Profiteering (Amendment) Act, 1920 (10 & 11 Geo. 5, 
c. 18), s. 2(1). 

Fitness. 

Note (/). — As to the liability of the owner of a taxi-cab for injuries 
caused by the negligence of a driver, see Smith v. General Motor Cab Gv.y 
Ltd.y [1911] A. 0. 188. 

(See original volume.) 
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1125 


1126. 
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1129- 

1132. 

1133. 


1134. 


To Pay Bent 

Note (/^).— An owner wlio retakes possession on failure by hirer to pay 
rent is not precluded from suinp^ for the rent in arrears (J5roo&« V. 
Jieiriistein, [1909] 1 K. B. 98). Where the hirer, in breach oi his con- 
tract, refuses to accept delivery of the chattel, an action for rent accrued 
due up to the date of the summons cannot be maintained ; the owner^s 
remedy is in damages only [National Cash Register CV>., Ltd, v. Stanley ^ 
[1921] 3 K. B. 292). 

To Take Reasonable Care. 

Note (c ). — See also Green v. All Motors^ Ltd,, [1917] 1 K. B. 626, 0. A., 
cited in Par. 1137, post, 

[See oru/inal volume,) 

Hire Purchase. 

Note (<•). — See also Profitooring (Amendment) Act, 1920 (10 & 11 Geo. 5, 
c. 13), s. 2 (1); Belsize Moh>r Supply Co, y, Cox, [1914] 1 K. B. 244. 
Oomjuiro liniish Ihiihoay Traffic and Electric Co, v. Kahn, [1921] W. N. 
52 (a re-h^tting to seller). 

Note (</). — See also Ijvum v. Thomas, [1919] 1 K. B. 319, 

Registration Unnecessary. 

Note [h). — See also Johnson v. liees (^191 o), 84 L. J. (K. B.) 1276, cited 
in title Bills of Sale, Par. 20, note ((/\ post. 

Note (i), — S ee also Prudential Mortgage Go, v. Marylelxme Borough 
Council (1910), 8 L. G. B. 901 (where a landlord of premises pur- 
chased the furniture from the tenant on the understanding that the 
purchase-money was to be applied in payment of the rent and arrears ; 
and the tenant gave to the landlord a receipt for the purchase-money, to 
which an inventory of the furniture was attached ; the parties then 
agreed to let and to take the furniture on the hire system, and duj»licate 
agreements were exchanged : held, that the receipt, which was not 
intended to be an assignment, but only a retiord of the transaction, did 
not require registration) ; BJsize Motor Supply Co. y. Cox, ante. 

Possession on Default in Payment of Instalment. 

Note (/). — See, further, British MoUrr Cab Co., Ltd. v. Atlee (1914), 
58 Sol. Jo. 807 (hire-purchase of motor cab by driver from cab company) ; 
Tr;6//6r [Bert) y. Phillips [IL B.) [Belfast), Ltd. [\9H), 49 I. L. T. 205, 
C. A. (right to break open an inner door), cited in title Distress, 
Par. 31 2, note (a), post. 

Distress and Execution. 

Note (ri). — ^'.Phe statement in the text of original volume is not 
affected by the Law of Distress Amendment Act, 1908 (8 Edw. 7, c. 53) 
[ibid., s. 4 (1)); see ShonsUme d' Co. v. Freeman, [1910] 2 K. B. 
84; Rogers, Kungblut d* (Jo. y. Martin, [1911] 1 K. B. 19, 0. A. (where 
the goods distrained were exempt) ; (BiappeU d Co., Ltd, v* Harrison 
(1910), 103 L. T. 591 (where they were not); Jay's Furnishing Co, v. 
Brand Jc Co., [1915] 1 K. B. 468,0. A. (goods sold under hire-purchase 
agreement, which the seller had purported to determine, held not exempt). 

Bankruptcy. 

Note (</). — ^As from the let January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 44, is repealed by the Bankruptcy Act, 1914 
(4 5 Geo. 5, c. 59), s. 168, and is re-enacted by ibid,, s. 38. 

[See original volume*^ 

Conversion by Hirer. 

Note (c). — See British Her na Motor Lorries, Ltd, v. Inter - Transport Co,, 
Ltd. (1915), 31 T. L. B. 200 (a motor chassis delivered to defendants under 
a hire-purchase agreement, the property remaining in plaintiffs until 
payment was made in full, was impressed by the War Office and com- 
l^ensation paid to defendants: held, one instalment remaining out- 
standing, that plaintiffs were entitled to an amount equal to that of the 
last instalment with interest); Whiteley [William), Ltd. y. Hilt, [1918] 2 
K. B. 80S, C. A. (assignment of property under hire-purchase agreement). 

[See original volume.) 

To do the Work. 

Note (c). — See also iS7iaty (fc (h.y, Symmons Jo Sons, [1917] 1 K. B. 
799 (liability of bailee for loss by fire after demand for reaelivery of 
goods). 

[See original volume.) 
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U42. 


U43. 


1144. 

U45- 

U46. 
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Exercise of Care. 

Note {n)* — See also Shaw <6; Co, v. Symmonsti: Sons^ supra. 

Note (o).— T he liability of the workman as bailee for reward continues 
after the work is done until the original relationship is expressly altered 
{Mitchell V. Davis (1920), 37 T. L. K. 68). 

{See original volume,) 

lien. 

Note («). — See, further, Hatton v. Car Maintenance Co.t Ltd.^ [1916] 
1 Ch. 621, cited in Par. 1113, note (m), ante, 

Note(<). — See also Dust v. McNaught (1917), 144 L. T. Jo. 76; (1918) 
144 L. T. Jo. 440, C. A., when the case was settled by consent. 

Note {y), — Soe, further, Cassils rfc Co. and Sassoon & Co. v. Holden 
Wood Bleaching Go., TAd. (1914), 84 L. J. (k, b.) 834, C. A. (calico delivered 
to A. to print, and by hin^ sent without owner’s instructions to C. to 
bleach : held that, A. having gone into liquidation, C. had neither a parti- 
cular nor general lien on the calico, although one of the terms on which 
0. did business with A. was that all goods received by C. were subject 
to a lien for general balance of account); Green v. All Motors, Lid., 
[1917] 1 K. B. 626, 0. A. (motor enr lot on hire-purchase agreement with 
contract by hirer to keep in repair; lien of repairer held good against 
owner); Pennington v. It*li>inc(: Motor Works, Ltd., [192;i] 1 K. B. 127 
(sub-contractor (repaivor) had no lien against owner of car, as the 
contractor had no authority, ex^iross or inqdied, to create one, and no 
trade custom was proved). 

Note ( 0 ). — See also Pennington v. Jhiiance Motor IJ'orks, Ltd,, supra. 
Note (a).— See also Hunt v. AlcNauyht, supra. 

{See original volume.) 

Interpleader. 

Note (0- — As to the duties of a bailee when the goods deposited are 
claimed by a thii'd party, see Ranson v. Platt, [1911] 2 K. B. 291, C. A. 

{See original volume.) 

Eights of Bailor. 

IS-oTK (^). — As to the bailor’s remedy in a case of joint negligence of 
the bailee and a tliird party, see WeJlwood v. King, [1921] 2 I. It. 274, 
0. A,, Vol. XXL, Liir. 764, note (a), post. 

Note (6). — See, however, Weiner v. Harris, [1910] 1 K. B. 285, 0. A., 
as to where a bailee comes within the definition of mercantile agent 
as defined in Oppenheimer v. Atienhorongh Son, [1908] 1 K. B. 221, C. A. ; 
title Pawns and Pledges, Vol. XXll., p. 240. 

Eights of Bailee. 

Nc)TE {d). — See, further, Eastern Construction Co., Ltd. v. National 
Trust Co., Ltd,, and Schmidt, [1914] A. 0. 197, P. C. 

Note (c). — Soe also The Joannls Vatis, [1922] P. 92, C. A., Par. 265, 
note (A), ante. * 

Note (/). — As to the measure of damages recoverable when the chattel 
bailed is damaged and rendered incapable of eaiming profits during 
the period of repair, although working at a loss when the damage 
was caused, see* The Bodlewell, [1907] P. 280'; and, as to the measure of 
damages when the chattel damaged and laid up for repair is working for 
a cor})oration, but not for profit, see Merseg Docks and Harbour Board v. 
S.S. Marpessa {Owners), [1907] A. C. 241 ; following, in both cases, No. 7 
Steam Sand Pamp Dredger {Owners) v. S.S. Greta Holme {Owrmrs), The 
Greta Hdme, [1897] A. 0. 696, and The Anselma^De Larrinaga {\W6), 
29 T. L. R. 687 ; see also The Tngela (1913), 30 T. L. R. 101. 

Eights of Third Persons. 

Note((^). — See also Smith v. General Motor Cab Co., Ltd., [1911] A. C. 
188 (taxi-cab); Samson v. Aitchison, [1912] A. C. 844 (motor car). 

Note {h). — See also Reichardt v. Shard (1914), 31 T. L. fi. 24, 0. A., 
cited in title Negligence, Par. 699, note (/), post ; Coogan v. Dublin 
Motor Co. (1914), 49 I. L. T. 24, cited in title Master and Servant, 
Par. 601, note {g), post. 

Statute of Limitations. 

Note (w). — See also Churchill {Lord) v. Wheinall, Aberconway {Lord) v- 
Whetnall (1918), 87 L. J. (cil.) 624 (papers held by former secretary). 

{See original volume,) 


117 



U47— U69 


Laws of England Sdfplembnt. 


BANKERS AND BANKING. 


PABAOBAPB 

NtTMBEBS. 

U47- 

U48. 

U49. 


UdO. 

1151. 

1152. 
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Emergency Legislation. — For restrictions on carrying on banking 
business for the benefit of or under the control of enemies after the war, 
see Trading with the Enemy (Amendment) Act, 1U18 (8 & 0 Geo. 5, c. 31), 
8. 2, and liulos of 8th December, 1918, made thereunder (Stat, E. & O., 
1918, No. 1649). 

(iSee original volume,) 

Cheque. 

Note (/). — See also /?<>58 v. London Coitntg, Wesfmwster and Parr's 
Paiik, Ltd., [1919] I K. 13. 678 (instrument drawn by banker on himself). 
As to the rights of a donee of a cheque, see Paine v. ISevan and Jievan 
(1914), no L. T. 933, cited in Par. 1281, post 

Bank Note. 

Note (Q. — See also the definition of “bank note’’ contained in the 
Forgery Act, 1913 (3 4 Geo. 5, c. 27), s. 18(1); and in the Currency 

and Bank Notes Act, 1914 (4 & o Geo. 5, c. 14), s. 1 (5); and see 

Vols. IX., Par. 1410, y/cs/, and XIA Par. 1167, post. 

Transfers in Books of the Bank. 

Note (q). — Lank of England v. Cutler., [1907] 1 K. B. 889, cited in 
original volume, atfirmed, [1908] 2 K. B. 208, C. A. 

(Lee original volume,) 

Circulation of Notes. 

Note (.r<)- — As to one pound and ten shilling currency notes, see 
OuiTency and Bank Notes Act, 1914 (4 A 5 Geo. d, c. 14) ; (hirrency and 

Bank Notes (Araendment) Act, 1911 (1 & 5 Goo. o, c. 72), s. 1. 

Note (/). — See Currency and Bank Notes Act, 1914 (4 & d Geo. 6, 
c. 14), 8. 3. 

Note (//). — Sco Stat. E. A ()., No. 230. 

(See original volume,) 

Periodical Statement. 

Note (rn). — By the National 1 )eht Act, 1870 (33 A 34 Yict. c. 71), s. 62, 
where unclaimed Government Stock is tratisferred to the National Debt 
Commissioners, the Bank of England and the Bank ot Ireland are directed 
to enter in a list the names in which the stock stood immediately before 
the transfer, the reshienco oi the }>artie8, and the amount transfeired, 
such list to be open for inspection, at the usual hours ol transfer, by any 
person showing ground for claiming, either on his own behalf or on 
behalf of some other person, an interest in tho stock {/L v. Bank of 
England, Ex jKirte (Jolhs (1906), 22 T. L. E. 477). As to Government 
slock, see, further, title Ee venue, Vol. XXIV., pp. 753 ei seq, 

{See original volume.) 

Banks Issuing Notes. 

Note (/>). — Tho Companies Act, 1S62 (25 A 26 Viet. c. 89), s. 205, does 
not appear to have been re enacted in tho Companies (( 'onsolidatioii) Act, 
1908 (8 Edw. 7,c. 69). As to tho present power of the Treasury either to 
issue to any bank currency notes or to give a cei tilicate entitling such 
bank to the issue, on demand from the Treasury, of the notes mentioned 
in the certificate, see Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, 
c. 14), s. 2; Currency and Bank Not^s (Amendment) Act, 1914 (4 A 5 
Geo, 5, c. 72), s. 2; Finance Act, 1915 (6 A 6 Geo. 6, c. 62), s. 27 ; 
M. E. L., p. 136. 

{See original volume.) 

Note Issue in Scotland. 

Note (a). — See Currency and Bank Notes Act, 1914 (4 A 5 Geo. 5, c. 14), 
s. 3; 8. 4 was repealed as from 1st Januaiy, 1920, by Stat. E. A O., 1919, 
No. 1922. 

{Set' original volume.) 

Points of Difference. 

Note {g). — See Par. 1 lt)5, note (a), supra. 

Trustee Savings Banks. 

See, further, War Loan (Supplemental Provisions) Act. 1915 (5 A 6 
Geo. 6, c. 93). As to the establishment of municipal savings banks to 
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facilitate the investment of savings in securities issued for the purposes 
of tho war, see Municipal Savings Banks (War Loan Investment) Act, 
1916 (fi &■ 7 Otio. 5, c. 47), and the regulations made thereunder (Stat. 
R. & O.. 1916. No. 612). See also Savings Banks Act, 1920(10 & 11 Oeo. 
5, c. 12) : as to I’inits on deposits and investment in Ooveininent stock 
(s. 1) limited to .i'oOO (Stat. B. A 1922, No. 260) ; rate of intorc.st on 
money paid into the Hank of Mnglaiid by trustees or trustee savings banks 
(s. 2) ; appli<'ation of Po,st Office Savings Bank regulations (.s.s. 3 (2), 0) ; 
deposits of deceased depositors (s. 4) ; minor repeals (s. 10, Schedule). 

Buies and Begulations. 

TE.v r find Note (/»). — The fee fur certificate is’Tl Is. (Stat. K. & O., 
1921, No. (i62). 

[Sec orif/inal vohime.') 

Special Investments. 

Notk(//). — S ee, fuithoj', now Ti nsteo Savings Hanks Act, 1918 (8 Geo. 5, 
c. 4), which anionds th<,‘ Tiuisteo Savings Banks Acts, 18h8 to 1904, with 
respect to special invf'stinents. 

[Sea orUjirinl coliriur,') 

Settlement of Disputes. 

Note (^).- -The words “and if npon such oath” to the end of tho 
Trustee SavingH Hanks Act, ISfi;^ (2(1 & 27 Viet. c. 87), 6. 49, have been 
repealed by tbe Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Schedule. 
Per K'^rulatieiKs as to f(‘es of Kegistrar of Friendly Societies, see Stat. K. 
A O., i921, No. 922. 

Seamen’s Savings Banks. 

See Par. 1199, anU. 

Naval Savings Banks. 

No'J'E (//}. For 1 (iguiatiuD^, s('('Slat. P. & ()., 1924, No. 791. 

(Scf) final vo/ame.) 

Post Office Savings Bank. 

No^j'E (./).— See, J uilher, Office Savings Hank (Public Ti vistce) Act, 
1998 (m Kflw. 7. 0 . 52), ,'is to (le})o;-its by the Public Tiustee; Par. 1109, 
«inte. Sef‘ Savii);j:s Hank>' Act, 1920 (10 A 11 (ioo. 5, c. 12), as to regula- 
tions ])y iiie ]^>stnlastol■-Genc7^^l (ss. 8, 9) ; National savings cortificales 
('^. 7): ti’inislf-r of Oovemincnt r-tock (s. 8); Post Otfiee Saxings Hank 
IvOirul.-tf ion.s, P‘21 (SI, it. 11. A O,, 1921, No. 1592); Post Odice Ilcgisler 
(Ni'jjiinations) Ih^gnlalifins (.Stat. .11. A ()., P)22, No. 854); Savings Hank 
and Post ( illice ItegisO'!' (Investment) Kc'gubitions (Stat. K. A (). 1922, 
No. 891). 

(*SV^ oritfinal cohnne.) 

Restriction on Number of Accounts. 

Note ( //).-- Thc‘ re'^triction as tt» more than one account and the pro- 
vision as to the (leclaratiuns to be made by depositors do not apply to 
the Public d’rustee, but he may not open more than one account in 
relation to any one trust (Post Utli(‘e Savings Hank (Public Trustee) Act, 
1908 (8 Fdw. 7, c. 52), s. 1 (1)). For the purposes of the Post Ofiico 
Savings Hank Acts, 1891 1908, each account of the Public Trustee is 

deemed to be that of a separate depositor [ibid.). The deriving of any 
benetit under any mom'vs or Gov(*rnment stock in the Post Office 
Savings P)ank in the name of tho Public Trustee does not prevent the 
opening of an>' account in the Post (Jffico Savings Hank [ibid.y a. 1 (2) ). 
(aSVc original vain me.) 

Restrictions on Limitation of Liability. 

Note (^). — See Gompariics (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
ss. 285, 245, re-enacting the Companies Act, 1892, ss. 176, 176. 

Note (A*). — See now Companies ((^onstdidation) Act, 1908, s. 251. 

No'IE (/). — See ibid., and Par. 1156, ante. 

[See original ml nine.) 

Audit of Accounts. 

Note ( yi). —The Companies Act, 1879, s. 7, and the Companies Act, 
1907, 8. 19, were rephiood by tho Companies (Consolidation) Act, 1908, 
as. 112, 119. 

HaE-yearly Statement. 

Note [g ). — See ibid,, a. 108. 

Private Banks. 

Note (r). — / hid., a. 1. 
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Foreign and Colonial Banks. 

Note (w). — The Companies Act, 1907 (7 Edw. 7, c. 50), s. 36, was 
replaced by the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
8. 274. For restrictions with respect to banking by alien enemies, see 
the Aliens Restriction (Consolidation) Order, 1916, art. 24 (Stat. R. & 0., 
Nos. 191, 416, 451, 607, 764). 

Effect of Receipt. 

Note (5).— The general rule that it is the duty of a debtor to seek out 
his creditor does not apply in the case of a bank with several branches, 
and there is no obligation on a bank with branches in different countries 
to pay in one country a debt due to a customer on current account at 
a branch in another country {Glare cit Go, v. Drmdner Bank^ [1^1^] 
2 K. B. o76 ; Leete {Jo8.) 8on^, Ltd. v. Direction der Diaconto Uesell- 

scha/t (1915), 85 L. J. (k. b.) 291 (where plaintilfs had an account abroad 
with a foreign bank, and it was the invariable coar.^e of business for banks 
retpiosted to remit money from one country to another to cover their 
remittances, by purchasing exchange, drafts or cheques payable in the 
foreign country, so as to provide fluids to meet their drafts : held, part 
of their account having been demanded by plaintilfs, that there was no 
absolute undertaking to remit when requested, whether there was exchange 
or whether drafts on the foreign country could be purchased or not, but 
that there was only an obligation to use reasonable care to purchase and 
forward remittances to a foreign country at the customer’s risk and 
expense) ). As to how far a banker, by the mere fact of keeping his doors 
open for business, repre.sonts that the business is solvent, see B. v. Parker 
and JJulUeJ (191()). 80 J. P. 271. 

Thc^ deiiision in Polcy v. Flifl (1848), 2H. L. (Jas. 28, cannot be regarded 
as exhaustive of all obligations ariring out of the relation between 
banker and cu.stomer. There is an implied stipulation that if the customer 
seeks to witlidr.xw his loan lio mast make a])plicatiou for it. A previous 
demand by the customer is therefore essential in a cause of action against 
the banker for payment {Joac/n'nfiim v. Sfviss Hank ( ■orporation^ [1921] 3 
K. B. 110, 0. A.).‘ 

Note (^•).- Trading with the Enemy Amendment Act, 1914 

(5 (}eo. 5, c. 12), s. 2 (2), (5); Trading with the Enemy Aiimndmeni Act, 
1915 (5 Goo. 5, c. 79), s. 1 ; and generally, as to trading with the enemy, 
see title Aliexr, Par. 684, ante. 


U93. 


1194. 


U95. 

1196. 


Customer’s Title to Money Paid In. 

Note ((^). — See, however, The Admiralty v. Mills (1908), Times, 29th 
October, cited in Par. 1196, note {e),]toat. 

Notice of Trust. 

Note (v).- -See also British America Elevator Go. v. Jiank of British 
North Am'rira, [111111] A. 0. 658, P. 0. (liability for crediting money to 
WTong account). 


Payment In by Third Persons. 

Note (w). — As to the duty of third persons, where the customer to 
who.se account payment is made is an enemy, to require payment over 
to the Public Ti’ustee, see Trading with the Enemy Amendment Act, 
1914(5 Geo. 5, c. 12); Trading with the Enemy Amendment Act, 1916 
(5 & 6 Geo. 5, c. 79) ; Trading with the Enemy Ameudmont Act, 1916 
(5 & 6 Geo. 5, c. 105). 

As to the recovery of money pahl by a third party under mistake of 
fact, see Admiralttf Gi>m mi as loners v. National Provincial and Union Bank 
of Enyland, Ltd. (1922), 127 L. T. 452, Par. 468, note (m), ante. 

Lien. 

Note (o). — See, further, Par. 1253, 

Dispositions by Customer. 

No’I'e (x). — See also Joachim^on v. Swiss Bank Corporation, supra. 

Note (a). — As from the Ist January, 1915, the Bankruptcy Act, 1883 
r46 & 47 Viet. c. 62), s. 50 (6), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c 59), s. 168, and re-enact^ by ibid., s. 48 (6). As to 
securities of third parties lodged with a banker to secure a bankrupt’s 
overdraft, see Re Barge, Woodall & Go., Ex fHirte Skyrme, [1912] 1 K. B. 393. 

Where a banker has ascertained that a person having an account 
with him is an undischarged bankimpt, it is his duty to inform the 
trustee in bankruptcy or the Board of Trade of the existence of such 
accounti and he must not make any payments out of the account 
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except by order of the court ^ or the trustee in bankruptcy, unless 
within one month from the giving of the infoimation no instruotious 
have been received from the trustee (Bankruptcy Act, 1914 {4 & 5 
Geo. 5, c. 59), B. 47 (2), re-enacting the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 11 (2)). 

Oaxniahee Order. 

Note (e ), — See also The Admiralty v. Milh^ supra (where an order 
was made in an interpleader action to recover the proceeds of larceny) ; 
Adamv, Bank of England (1908), 52 Sol. Jo. 682 (effect of a charging 
order absolute on the contingent equitable interest of a judgment debtor) ; 
Savage v. Norton^ [1908] 1 Ob. 290 (as to sufliciency of protection to a 
bank, on proceedings to enforce a charging order, to secure the transfer 
of stock standing in the names of judgment debtors) ; Jones Co, v. 
Coventry t [1909] 2 K. B. 1029 (effect of a garnishee order on an army 
ofTicer’s pension); Kovh v. Mineral Ore Syndicate (1910), 54 Sol. Jo. 
600, C. A. (the garnishee order must give a correct description of the 
judgment debtor and the account, otherwise the bank is not bound 
therebT); titles CnosES in Action, Vol. IV., pp. 400, 401 ; Execution, 
Yol. XIV., p. 94. As to the effect <d’ service on a banker of a writ in 
proceedings by way of execution authorised by the law of the State of 
Massachusetts and known as “ trustee process,’* see Warren v. Haring 
Brothers Co., Ltd. (1910), 54 Sol. Jo. 720. See iil.so Joachimsoii. v. Sunns 
Hank Corporation ^ supra. 


Appropriation of Payments. 

Note g). — 8ce now Joadnmson v. Sunss Bank Corporation^ supra, as to 
a demand for a pajmient being a condition ]irecedcrit to a right of action. 

Note {h ). — A creditor must give notice to his debtor of any appropria- 
tion, otherwise the latter is not boumi by such appropriation ; see London 
and Westminster Hank w. Hutton 51 Sol. Jo. 466; British Cuiaua 

Hank V. Official Receiver 104 Ij. T. 754, V. C., cited in I*ar. 1253, 

post. Seo also Bradford Old Hank, Ltd. v. SutcUfe, [1918] 2 K. B. 8.33, 
C. A., cited in Bar. 1292, jK>st. 

Noi’E {i ). — As to the rule in Clayton's Case (1816), 1 Mor. 572, -see, 
further, Calulav. Pintus (1911), 104 L. T. 574 ; Re Chutes Estate, [1914] 
1 I. 11. 180; Re Hodgson's Trusts, Puhliv. Trustee y. Milne, [1919] 2 Oh. 189. 

Note (m). — See also Deeley v. Lloyds Hank, [1910] 1 Oh. 648, 0. A.; 
reversed, [1912] A. C. 756. 


Appropriation when Account Guaranteed. 

Note (r). — See, however, Deeley Lloyds Hank, supra, as to the 
application of the rule in Clayton's Case, supra, in respect of appropriation 
where an account is guaranteed. 

Comhination of Different Accounts. 

Note (/). — A bunkei' who has agreed with the customer to open two or 
more accounts is not entitled, without the consejit of the customev, to 
transfer as.sets or liabilities from one account to the other (TB. P. (ireen- 
halgh a' k<ous v. Union Bank (f Manchester, [1924] 2 K. B. 153). 


Closing of Account. 

Note (r). — See also Erosperity, Lid. v. Lloyds Hank, Ltd. (192.3), 39 
T. L. K. 372 (notice iinreasonabio, but injunction rostraining bank from 
closing account refused). 

(;SVc original rolunie.) 

Note (r). — See, further, Joachimson v. Bwiss Bank Coiporation, supra. 

Drawing against Deposit Account. ' 

Note {t). — See, further, title Wills, Vol. XXVIII., p. 705, note (i). 

Assignment. 

Noj'JB (6). — iSeo also Jie IVeaterfcm, Public Trustee v. Gray, [1919] 
2 Oh. 104. 

Transfer of Deposit Receipt. 

Note (/), — See also Wood v. Clydesdale Bank, Ltd., [1914] S. C. 397, 
cited in title Agency, Par. 346, note (A), ante, 

(See original volume.) 

Collection of Cheques. 

Where a banker takes a cheque as agent for collection for the customer, 
but suspends business before effecting a clearance, he cannot theicon 
change the relationship of principal and agent to that of debtor and creditor 
and retain the proceeds on such a basis [Re Furrow's Bank, Ltd., [1923] 1 
Oh. 41, 0. A.). 

(See original volume.) 


121 



Laws of Engiand Supplement. 


1212 — 1219 LaWs of England Supplement. 

pabaobapii 

NUMBERS. 

1212. Defective Title of Customer. 

Note {a)). — Be© also TJornhy v. Mrljaren (1908), 24 T. L. B. 494, C. A. 
(action by holder of cheque, with notice of dishonour against drawer). 

Bank Holding in its Own Right. 

Not.k (y ). — rSee also A, L. f 'tKff'rtnxHl, IMl. v. Htutk of Livirpool, Swmr 
V. Bardnijs Bank, [1924] 1 K. 13, 775, 0. A., Par. 1221, note 

1213- 1216. {See original volume.) 

1217. Conditions of Protection. 

Note (e). — See, further, JAnihroke & Co. v. ToJd (1914), 111 L. T. 43. 

Note (/). — See (htthbeii v. BoharU, Labhock <(’ ih., [1909] 2 Ch. 220, 
C. A. ; Latlhroke <(c Co. v. Todd, snj>ra (“ without neji^ligence ” held to 
mean without taking duo care to protect the person whose name appears 
on the cheque as being the paj^eo, and not to mean without breach of duty 
towards the banker or towards the customer' ; title Agency, Par. 427, 
ante; (^ommissionerH o/ 'J'axatiou v. Kfo/liMb, Scoifisb. and jiadralia}i Bank, 
Ltd., [1920] A. (J. 083 (tost of nogligeiice ; the standard is to be derived 
from the ordinary ])r}ic‘tice of buukors. not of individuals) ; I/ampsfead 
Guard <anfi v. Barclays Bank, /.id. (1923). .‘li) 3’. L. K. 229 (negligence in 
opening an account: ladk of iJentdication of custonnu'). 

Per pro. Indorsement. 

Note (y). — Boo also M<nufioa v, ho)idon Coun.iy <ind Westminster Bank, 
Jdd., [I9i‘lj 3 K. B. 330, C. A. (banker held not negligent where the 
person having authority to indoi'so cheijiies “ p<‘r pro.” had done so for 
some years in fraud of plaiiitilf, but jilaintilf had for one or two 
years allowed the hankers to coliei'.t su' h cheques without prote.st) ; 
'(^rnmplin v. Lo'idori Jnint Slock Bank, Ltd. (1913), U)9 L. T. 850 (whore 
checpios were not paid into account of pei-sori signing cheques “ j)or pro.,” 
but into somebody cdse’s account altogether, l)anker in.dd not put upon 
inquiry, the indorsem^'iit being morely an intimation that the person 
signing the cheques had only a limited authority to .sign them). 

Note (/). — See, further, Morison v. London County and Wcstniinster 
Bank, Ltd,, sujtra. 

Cheques Payable to Officials. 

Note (a?). See also Boss v. lx>ndt,n <\iunfy. Wedminder and Barr's 
Ban/:, lAd 1 K. B. 07^; Souc/Ht/f, Lh/, v. London (\mniy and 

Weslminstcr and idirr's Bank, lAd, (1920), 30 T. L. K. 195 (bankers 
negligent). 

No'J’E {>>)- Bee al>(> .). /.. i ndfru'ood, lAd, \. Bend, oj /.ncrjioo/, Samr 
V. B<fTc/^oys /ton/,, [1924] 1 K. B. 71 3, A. (leilurt', of bank to intjuire 
about a co.’s hanking account where ])ji\al)lc to ‘“o. paid inb 

pjivato a(*<*oii]it of tlio (lir«:(toi- : i'lntlici, th<‘ defence of acting within 
the scope of his authority as agent of the co. did tsoI a])]dy, for ho did not 
pui iiort to do so). 

Note (/). — it is certainljMiot conchisive evidence of negligence against 
a hank<T who collects cro.’^sed cheques so maiked [n/oruon \. /jond.on 
C'iuniij and Wednunsier /iank, /Ad., snj>ra, ycr Lord Heading, C.J., at 
p. 373); see also i'rnmjdin v. Ijondon Join/ Stock Ban/c, Ltd., supra 
(taking cheque crossed “ not negotiable ” without making inquiries : 
banker held not negligent). 

1218. Crossing “Account Payee.” 

Note (d). — Bee, fuiTher, /xwbro/cc (\t. v. Todd, supra (banker held 
guilty of in*gligenee in opening account for jHirson presenting cheque 
crossed “ account payee only ” without making inquiries) ; House Property 
Co. of Lon, (/on. Lid. and /iaijlis and Burlac/ter v. Ijondon i^ouniy and Wvst- 
minstf'T Bank (1915), 84 Ii. J. (k. b.) 1846 (plaintills sent to N. a cheque 
payable to F. B. TI. and others or bearer and crossed it “ account payee,” 
and N., the solicitor for F. B. H. and others, who were trustees of an 
estate, paid the cheque to defendants, his bankers, who credited his 
account therewith : held, in an action for conversion, N. having absconded, 
that defendants were liable inasmuch as the crossing “ account payee ” 
did not mean the account of anyone who ioii»ht be the bearer of the 
cheque, hut only the account of F. B. IT. and others, the payees named 
in the cheque, and being put on inquiry they had failed to inquire as to 
N.’s authority to receive payment on his aciiount of the cheque) ; Boss v. 
London County, Westminster and ParPs Bank, JAd., supra. 

1219. Receipt for Customer. 

Note (i). — Bee also Commission (^,r$ of Taxation v. English, Scottish and 
Australian Bayik, Ltd., [1920] A. 0. 683. 

Note (?).— See, further, Ladhro/ce <& Co. v. Todd, supra (held that a 
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person becomes a customer when he goes to the bank with money or a 
cheque and asks to have an account opened in his name, and the bank 
accepts the uionoy or cheque and is prepared to open an account in the 
name of that person ; and it is not nMc,es«ary that the person should 
have drawn anv money or even that he should be in a position so to do). 

When Bank Becomes Transferee. 

Noi'K (s'). - Soe, furllier, note (r), infra. 

Crediting as Cash. 

NoTE(r). — Soo, further, He Farrow" 8 Hard', Ltd., [192d| 1 Ch. 41, 0. A. 
(whether the bank receive as holders for value or agents for collection is 
a que^stion of fact). Tlio mere fact that the banker credits a customer 
with the amounts of (*.he(iuos before clearance docs not make the banker 
holdor for value ; tliere must bo an agroemont, express or implied, that 
tlie customer can draw against the cheques before cloarjince (.*1. L. 
Uttd( nrood. Ltd. v. HrmL of Lircr/nnd, Same v. Ilan larfS JJa/ik, [1921] 

1 K. B. 17 a, C. A.). 

{S^e original volume.) 

No Protection when Customer has no Title. 

Note [h ). — Bee also ILm v. London Counit/, Weatminster and Favr'n 
Bank, Lid., sujvra. 

(Str oriijinal volume. ) 

Dividend Warrants. 

Note (o).- -Ooniparo Thairhnall v. Great Northern Jlailway, [1910] 2 
K. B. 609, from which it appears that a dividend warrant is a cheque 
within the Bills of Bxchauge Act, 1882 (45 & It) Yict. c. 61), ss. 3, 73. 

(.SV e <triifi)ial rohrmc.) 

Bankers’ Drafts. 

Note (/). S,*c' also v. London (Jouriiif, Wesfmirifitcr and BarFs 


1228. 
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1230. 

1231. 

1232. 


Payment of Cheques. 

Note (<>). — ''(u*. also Be. Drrsdiuv Bank [fjomhiU Ayeueij), [1920] W. N. 
MO (^(liity of cojiliollor ot lajiulon agency of enemy bank). 


Post-dated Cheques. 

Note (/•). — A post-dated cheque is a cheque payable on demand 
when fho due date ari ive.s, and is nor a bill of exchange for stamp duty 
purposes {Bohitison v. Berd^d (1913), 29 T. L. 11.475 ; see also Bo(/al Bank 
o/ Scotia ml v. Toiltnhani, [1894] 2 Q. B. 715, (J. A.). As to the legal 
eOcet of post-dated cheques, see, further, Forster v. Mackreth (1867), L. 11. 


Irregular Cheque. 

Noie (5). - Idle words “to be retained” written across a cheque 
impoit a condition only as between drawer and payer to retain the 
clnupio ; as rt'gards the hanker the order to pa}'’ is unconditional {Boberis 
d’: Go. V. JIa/'.sh, [1915] 1 N, B. 12, C. A.). 

Authority to Draw. 

Note (f). See also Morison v. London County and Westminster Bank, 
Idd., [1914] 3 Iv. B. 356, C. A. ; l.Varnpliri v. London Joint Stock Bank, 
Ltd. (1913), 109 L. T. 856. 

Partnership Accounts. 

Note (;>). --See, further, Dickson v. National Bank of Scotland, [1917] 

S. C, 50, 11. Ij. (S(\) (bankers, directed to pay money on prosoiitation of 
deposit loocipt signed by the firm of A. B. & 0., held protected on paying 
the money to B. eight years after dissolution of partnership, on presenta- 
tion of dc^posit receipt bearing the firm’s signature, and not liable by reason 
of B.’s subsequent default). 

Payment without Authority. 

Note (s).— Seo also Bah v. Parr’s Banh, IM. (1909), 25 T. L. E. 649 
(defendants held liable lV>r debiting plaintiff with an amount paid out 
of his account without authority) ; Hcade v. Boyal Bank of Ireland, [1922] 

T. K. 22, (1. A. 

{See original volume.) 

Funds not Available. 

Note (5).-' As to the dut,y of the Controller appointed under Trading 
with the Knemy Amendment Act, 1916 (5 & 6 Goo. 5, o. 105), see Be 
Dresdner Bank. { London ^i(/ency), [1920] W. N. 140. 
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Note (A?).-— See also Warren v. Baring Brothers & Go.^ Ltd, (1910), 54 
Sol. Jo. 720 ; Par. 1196, note (f^), ante, 

No^te (l),See Baker v. Lhi/da Bank, Ltd,, [1920] 2 X, B. 322. 

Note (n ). — See now Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 46, 
re*eaactiiig Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 0 , c. 34), s. 10, ana altering the law laid down in Vonxford, Baker & 
Co, V. Union of London and Bmithn Bank, Jjtd,, [1906] 2 Oh. 444. 0. A., 
and McCarthy v. Capital and. Counties Bank, [1911] 2 K. B. 1088, 0. A. 
(action by customer to recover moneys standing to his credit after notice 
of available act of bankruptcy). 

As to the account of any person whom the banker discovers to be 
an undischarged bankrupt, see Par. 1196, note (ri), a^de. Bankruptcy 
Act, 1883, ss. 9, 49, were repealed by the Bankruptcy Act, 1914, s. 168, 
and re-enacted by ibid,, es. 7, 45. 


1233* original volume.) 

1234. Determinatioii of Authority to Fay. 

Note (r). — See London Provincial and South Western Bank v. Bnszard 
(1918), 35 T. L. E. 142 (cheque stopped at branch) ; see also Re Dresdner 
Bank (London Agency), su})ra \ llende v. Jioyal Bank of Ireland, supra. 

Note ( s ). — ihirtice v. lAmdon City and Midland Bank (1907), 23 T. L. E. 
594, referred to in original volume, reversed on appeal, [1908] 1 K. B. 
293, C. A. (held that, although a bank may reasonably postpone payment 
of a cheque upon receipt of a telegram to stop payment, so that inquiries 
may be made, it cannot atjcopt an unauthenticated telegram as suliicient 
authority to refuse payment). 

Where a j)rincipal places money in a bank on the terms that a 
known agent may draw upon it, the principal may, on the tenni nation 
of the agency, require the bank to return the balance to him (Society 
(hdoniale Anversoise v. Lmtdon and Brazilian Bank (1911), 80 L. J. (k. B.) 
S62). 


Injunction. 

Note (<?). — See, further, Lazi v. Lizardi (1912), Times, 19th October 
(inteiim injunction granted in respect of securities). 

All order, in-ule in the abs(*nco of the bank, appointing receivers in au 
action in winch a phiintilf has not beam paid liLs costs, does not affect the 
rights and duties ef tlio bank as regards tlio defendant's dep )sits wlieu 
no steps h.'ivo been taken to make it binding on the bank (Ciles v. Krnyer, 
[1921] 3 K. B. 23). 


1235. 


1236. 


1237- 

1238. 


Wrongful Dishonour. 

Note (/’). — As to the effect of the moratorium upon the right of a 
bank to dishonour a customer’s cheque, see Allen v. London County a)id 
ll'cstniinster Bank, Ltd, (1915), 8*1 L. J. (k. B.) 1286; Flach v. Loyulon 
and South Western. Bank, Ltd, (1915), 31 T. L. E. 334, cited in title 
Contract, Par. 909, note (5), jmt. As to the meaning of the 
words “refer to drawer,” see Plach v. London and. South Western Bank, 
Ltd., supra (opinion per ScRUTToN, J., that the words in their ordinary 
meaning do not mean that there is no money to pay the cheque, and are 
not libellous). 

No'J'E C/). — See also Holland v. MaiuAiester and Liverpool District 
Banking Co,, Ltd. (1909), 25 T. L. E. 386 (where plaintiff, relying on his 
bank pa.ss-book and in good faith, drew a cheque for the amount of the 
balance standing to his credit, and defendants, before presentation, dis- 
covered an error of £10 in the account in favour of themselves, and 
refused payment of the cheque when presented ; plaintiff held entitled 
to damages); W'tlson v. United Counties Bank, [1920] A. C. 102 (contract 
of bank to supervise financial side of a business, while customer was 
away, and take reasonable steps to maintain his credit). 

FictitiouB Payee. 

Note (k). — See also llohinson v. Midland Bank, Lid, (1924), 41 T. L. E. 
170 (name indorsed fictitious). 

Note (m). — Macbeth y. Horth and South Wales Bank, [1906] 2 K, B. 
718, referred to in original volume, affirmed, [1908] 1 K. B. 13, 0. A. ; 
affirmed sub nom. North and South Wales Bank^ Ltd, y, Macbf'th, Same v. 
Irvine, [1908] A. 0. 137 ; see also Town arnl (bounty Advance Co. y, 
Frovinctal Bank, [1917] 2 I. E. 421, following Vinden y, llugheSy oited in 
original volume. 

original volume,) 
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1240. 


1241. 

1242- 

1244. 

1245. 


1246. 


1247. 


1248. 

1249. 

1250. 

1251. 


1252 . 


VOL. Lr— B anssbs and Bankino. 1239 — ^1252 

/■ 

Payment in Contravention of the Crossing. 

Notb* (m). — See Meyer ik Oo,^ Ltd, v. Sze Ilai Tong Banking and 
Inanra^e Co., Ltd,^ [1913] A. 0. S47, P. 0. (special circumstances where 
plaintiffs lest the protection given by the Bills of Exchange Act, 1882 
(45 & 46 Viet. c. 61), s. 79 (2) ). 

Payment in Accordance with Crossing. 

Note {b), — The wonls “ No right accrues to the true owner by the 
use of sucii words under s. 79 of the Bills of Exchange Act, 1882,” 
should read “No right accrues to the true owner by the use of such 
words as ‘account payee/ under the Bills of Exchange Act, 1882 (45 & 46 
Viet. c. 61), s. 79.” 

Drafts on a Banker. 

Note (/j).— See also Jio^s v. London (hn^nty^ Westminster and Parras 
Jiank, Ltd., [1919] 1 K. B. 678. 

{See original volume,) 

Forged Indorsement. 

Note (m). — Machrtk v. North and South Wain Bank, [1906] 2 K. B- 
718, referred to in original volume, affirmed, [1908] 1 K. B. 13, C. A.i; 
affirmed sub nom, N(yrth and South Wales Bank, Lid. v. Macbeth, Same 
V. IrvinCi [1908] A. 0. 137. 

Forgery by Fraudulent Alteration. 

Note (r). — Seo also London Joint Stock Bank v. Macmillan and Arthur, 
[1918] A. 0. 777, II. li, (amount in words filled in and figures altered by 
confidential clerk after signature). 

Noi'E (w). — See also London Joint Stock Bank v. Macmillan and Arthur, 
snyra. 

Estoppel. 

No'I'E (< ). — See, further, as to estoppel in the case of a forged mortgage 
deed, Muir's K.cecutors v. Craig's Trustees, [1913] S. 0. 349. 

Note {d). — See, further, Lemes Sanitary Steam Laundry Co,, Ltd, v. 
Barclay & Co., Ltd. (1906), 95 L. T. 444 (whore tho degree of nogligenco, 
sufficient to prevent a customer from pleading forgery, was considered) ; 
Keyitiga! fa Rubber Estates, Ltd.v, National Bank of India, Ltd., [1909] 
2 K. B. 1010; Walker v. Manchester and Liueryool District Banking Co., Ltd, 
(1913), 108 L. T. 728. As to estoppel, generally, see title Estoppel, 
Vol. Xlil., pp. 321 et 8€<i. 

Recovery of Money Paid on a Forgery. 

Note (m). — Sco also Bancyic Beige 'pour I' El ranger [SociHt^ Anonyme^ v. 
Hamhrouck and Sjmioyhe, [1921] 1 K. B. 321, C. A. Where a cheque is 
obtained by false pretences, the drawer can follow the proceeds into the 
payee’s banking account [Levtne v. Maton (1907), 61 Sol. Jo. 632). 

(See original volume,) 

Mistake of Fact. 

Note (e), — See also Kerrison v. Glyn, Mills, Currie <& Co, (1910), 102 
L. T. 674, 0. A., as an instance of where money paid under a mistake of 
fact was held irrecoverable ; title Mistake, Vol. XXI., pp. 30, 31. 

The Pass-book as Evidence. 

Note (/). — See, further, Holland v. Manchester and Liverpool District 
Banking Co,, Ltd, (1909), 25 T. L. B. 386, cited in Par. 1236, ante, 

Tho bank pass-book is the property of the customer [Akrokerri (Atlantic) 
Mines, Ltd. v. Econennic Bank, [1904] 2 K. B. 465, per Bioham, J., at 
p. 470). 

Erroneous Entries. 

Note (g\ — See, however, to the contrary, Holland v. Manchester and 
Liver yool District Banking Co., Ltd,, supra, per Lord Alverstoee, O.J., 
at p. 387. 

Effect of Balance being Strack. 

Note (Z).— >The mere non-examiuatiun of a pass-book containing entries 
of BUI f 18 paid by way of forged cheques is not sufficient to relieve bankers 
of their liability to customers ( WaUcer v. Manchester and Liverpool Dtstrtci 
Banking Co., Ltd. (1913), 108 L. T. 728); see also Keyitigalla Rubber 
Estates, Ltd, v. National Bank of India, Ltd., [liM)9] 2 K. B. 1010 j 
London Joint Stock Bank y, Macmillan and Arthur, [1918] A. 0. 7h, 
H. L. 
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1253. 


1254- 

1255. 

1256. 

1257. 

1258. 

1259. 


1260. 

1261. 

1262- 

1266. 

1267. 


1268- 

1269. 

1270. 

1271. 


1272. 

1273. 


Banker’s Lien. 

Note (;>). — A bank has not a. lien in respect of a deposit or balance 
to tile credit of a customer, for there is no speidtio property on which a 
lieu can o})orate ; the riijht of the bank is a ri^ht of set-oil', but this 
(iannot lie exercised where a debt is statute -barred (T'o/vr^/s v. M orris ^ 
[li)22] 1 I. 11. 13b, C. A.) 

Note {(j). —C ompsLre Jlritish Guiana Bank v. Official Iteceiver (1911), 104 
L. T. 754, r. 0., where the bank agreed not to ^appropriate any balance 
there might bo to the credit of the company in reduction of an old- standing 
overdraft. 

Note (1). — Delete the case referred to in note (?^) ; the statement in the 
text, however, should remain. 

(»SVc orufinal volnmc). 


Combination of Accounts. 

Note (r).— 8oe, further, (hnctfs v. Morris, supra. 
[Sec original aohnne.) 


When Lien Accrues. 

Note (a). — See Baker v. Lloyds Bank, Lid., [1920] 2 K. 11. 322. 

Letters of Credit. 

Note (c).- -The banker is under no legal obligation to inform ijorsons 
to whom rovo<‘able. credits have b<‘en given of tlic withdrawal of the 
credit {Gape Ashesfos Qo., Lid. v. Idoyds lixnk. Ltd., [J92I] W. N. 271); 
a.s to damages arising out of a, rofus.al to pay after is.suo to the seller of a 
confirmed irrevocable credit, see rr((ultarf, Lindsay <f? Co., Li<l. v. Eastern 
Bank, Ltd.. [Iu22] 1 K. 1*. 318, Yol. XXV., ]\ar. "dtiO, note (??). post, (tlie 
buyer, as between himself and the banker, i^^ taktui b) ac<‘e])t the seller’s 
invoices as correct; adjustment, if any, must be by way of refund by the 
s(d lor}. 

{Ste original volume.) 

Documentary Bills. 

Note [k). — See titles Salk of Goods, Pars. 393, 394, 456, fost ; 
SiiiFTiNO AND Naviomton, Par. 218, notes ( 7 / 2 ), ( 7 ), post. 

(.SW original roinme.) 

Banker’s Position. 

Note ( p). — A banker is bound on a subpana duces tecum to deliver up 
documents, even though they were deposited with him on the terms that 
he should not give them up except by tlie consent of the depositor [U. v. 
Baye, [1908] 2 K. 71. 333); see also title EyideN(;k, Yol. Xlll., p2>. 579, 
580, 589. As to the rights, on the outbreak of war, to recover shares 
transferred to an English bank to the order of an alien enemy, see 
Wetherman London and Lirerpool Bank of Gommerce, Ltd. (1914), 31 
T. L. It. 20, cited in title Tiioveh and Detinue, Par. 1575, post. 

Felony of Servant. 

Note (5). — As to the liability of directors of a bank for loss a-rising 
from concealed fiaud on the part of their servants, see Erefontamc v. 
Grenier, [1907] A. 0. 101, P. C. 

{Bee original volume.) 


Discounting Bills. 

Note (/). — See M. E. L., pp. 101 — 106; Government War Obligations 
Act, 1914 (5 Geo. 5, c. 11). 

Bemedies against Customer’s Account. 

Note (o). — Bankruptcy Act, 1883, s. 38, was repealed by the Bank- 
ruptcy Act, 19H, s. 168, and re-enactod by ibid,, s. 31. 

{See original volume.) 

Overdraft. 

Note (r). ■ -See, further, Banbury v. Bank of Montreal, [1918] A. 0. 
626, II. L. (whore a bank has granted an overdraft to a customor the fact 
that it is for the benefit of the bank that money should be procured by 
tlie customer s«7 as to fjuable the bank’s debt to bo reduced does not give 
a branch manager im 2 )lied authority to assist the customer, and for that 
puipose to iriake representations to an intending lender). 

Unincorporated Societies. 

Note (c),*~-The commanding officer of a volunteer battalion is not 
personally liable for the battalion’s overdraft, although the propei’ty of 
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1274. 

1276. 


1276. 

1277. 

1278- 

1279. 

1280. 


1281. 


1282. 


1283. 

1284. 

1286- 

1286. 


' 4 ^' 

the battalion may be vested in him under the Begulatioiis of the 
Volunteer Force, 1901, art. 407 {National Bank of Scotland y Ltd, v. ShaWy 

[19i;i] S. C. 133). 



Interest. 

NorK ( /). — See, further, Hihernian Bank v. Yonrelly [1916] 1 I. 11.312, 
reversed anh noni. Yoarell v. Hibernian Banky Ltd,y [1913] A. 0. 372, 

H. L. 

Subsequent Advances. 

Note (o ). — See, however, Deeley v. Lloyds Banky Ltd., [1912] A. C. 756. 
Note (7). — See also JJeeUy v. Lloyds Bank, Ltd., su^/ra. 

Note (r). — See also Detdey v. Lloyds Bank, lAd., snpra, at p. 781, 
where three rules applicable to such cases were stated by Lord SiiAW of 
Dunfeiim line. 

(See oriyinal volume.) 

Mode of Mortgaging. 

Note See also Walker v. Linom, [1907] 2 Ch. 104 (following 
Lloyd's Bankiny (Jo. v. dones (1885), 29 Ch. 1). 221) ; titles Kqutty, 
Par. 88, note (a), post; Moktgage, Vol. XXI., p. 343. 

(/8f}e oriyinal volume.) 

Deposit of Negotiable Securities. 

Note (d). — See, further, Fuller v. (Byn, Mills, Currie (fc (Jo.*, [1914] 2 
K. B. 168 (pledge by stockbroker oF certificates) ; title Stock Fxciianoe, 
Par, 433, pout; Ja)neson v. Union BaiiJc of Scotland (1913), 109 L. T. 
850 (relationship of solicitor and client hold to put bank on inquiry 
whore solicitor jmrported to pledge his clhmCs securities for securing 
loan account of solicitor, who at the time owed the bank £16,000). 

Dispositions by Agents. 

Norp]( /'), — See also Bainc v. Bevan and Beoan (1914), 110 L. T. 933 
(drawer <jf cheque held not estopped from saying, as against donee not 
being a holder for value, that cheque had bocui wrongly filled up by agent 
in excess of his authority^) ; Smith v. Broaser^ [1907] 2 K. B. 735, C. A., 
distinguishing Lloyds Bank, lAd. v. (^ooke, [1907] 1 K. B. 794, C. A. : 
Par. 34(5, note'(/^), ante, and Par. 43(5, note (}>), ante. 

Note (//). —See, fuither, Lloyds Bank, Ltd. v. Sums Bunkrerein ^ Union of 
Londo)t and. Snaths Banky Ltd,, v. Su)iss Bankverein (1913), 108 L. T. 143, 
(J. A, ; Fuller v. Clyn, Mills, Currie dc (h., supra ; title Stock Exchange, 
Par. 484, ])ost. 

Advances on Stock and Shares. 

Note (h). — See also Be Standard. Rotary Machine Co. (190(3), 95 L. T. 829 
(deposit b}" directors of shares standing in the name of a company to 
secure an overdraft held good as against the debenture-holders). As 
to the recovery, on the outbreak of war, of shares transfeiTed to an 
bhiglish bank to the order of an alien enemy, see Wetherman. v. London 
and Liverpool Bank of Commerce, Ltd. (1914), 31 T. L. R. 20, cited in 
title Tuoveu and Detinue, Par. 1575, post. 

Note (?). — As to the practice in connection with “ secured loan 
accounts ” whei'e specific shares are transferred to the bank, and on repay- 
ment of the loan the bank tenders, not the specific shares transferred, but 
a corresjx) riding (puvniity of shares of the same denomination taken out of 

I, lie mass of siiniiar sliaros held by thS bank for its customers, see Crerar 
V. Bank of Scot bend y [1921] S. 0. 736 (semlde : in the absence of express 
or implied agreement, it is the duty of the banker who has received specific 
sliai'os in security of advances to retain and retransfer the identical 
shares to the borrower upon repayment of the loan) ; and [1922] 
8. (\ 137, II. L. 

Blank Transfers. 

Note (k ). — For “ Companies Act, 1862 (26 & 26 Yiot. c. 89), 
8. 22,” read “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
s. 22.” 

Registration. 

Note (a). — See also Buryis v. Constantine, [1908] 2 K. B. 484, in title 
Agency, Par. 436, note ( p), ante. 

Banker’s Liability. 

Note (b). — Ba/ik o f England v. Cutler, [1907] 1 X. B. 889, cited in 
original volume ; affirmed, [1908] 2 K, B. 208, 0. A. 

(See original volume.) 
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1288. 

1289. 


1290. 

1291. 


1292. 


AdYances on **Doctunent8 of Title.” 

Notb (t), — For furth«^r definitions of ** document of title to goods,” 
see Forgeiy Act, 1913 (3 & 4 Gheo. 5, c. 27), s. 18 (1). 

Appropiiation of Payments. 

Note ( c ). — See also Deeley v. Lloyds Banh^ Ltd,^ [1912] A. 0. 766. 

Disclosure. 

Note [n). — See also National Provincial Bank of England, Ltd» v. Glanmh, 

^ 3 IL 13. 335 ; Royal Bank of Scotland v. Greenshields, [1914] 
159 ; as to disclosure generally, Par. 1296, post ; title Q-XJAKaNTEE, 
Pars. 1016, 1018, note (c), 

(^rc original volume,) 

Continuing Guarantee. 

NoTE(d). — See, fuither, Ascherson v. Tredegar Dry Dock and Wharf 
0(K, Ltd,, [1909] 2 Ch. 401 ; Ronghead v. White (1912), 60 Sc. L. R. 
234 (unsuccessful application for discharge of obligation under partner- 
ship bonds after withdrawal from partnerahip) ; title Guarantee, 
Vol. XV., pp. 519 sag. 

Change in Firm. 

Note (AO.— See also Perry v. National Provincial Bank of England, 
[1910] 1 Ch. 464, 0. A., where by the terms of a mortgage the bank 
reserved their right against the surety. 

Absorption or Amalgamation. 

Note (/>).— See also Bradford Old Bank, Ltd, v. Sutcliffe, [1918] 2 
K. B. 833, 0. A. (determination by insanity of guarantor). 


1293. 

1294. 


1295. 

1296. 




Interest on Bankruptcy. 

Note [(f ). — As to interest accruing after the death of a customer who 
has executed a mortgage to the bank, see Morgan v. Roe (1911), 46 1. L. T. 
41, C. A. 

Remedies of Banker. 

Note {t ), — As to the etfoct of the Statute of Limitations in respect of a 
running account secured by a continuing guarantee, see, further, Ascher- 
son V. Tredegar Dry Dock and Wharf Co., Ltd,, [1909] 2 Ch. 401 ; 
Vol. XV., p. 551 ; Vbl. XIX., p. 46. 


Right to Charges and Commissions. 

Note (a). — See also Morgan v. Roe (1911), 40 I. L. T. 41, C. A. 

Obligation to Secrecy. 

Note (c). — See also lloycil Bank of Scotland v. Greenehields, [1914] 
S. C. 269. 

Notes (r:), ((/).— The duty is a legal one; it is an iiui>liod term of the 
contract between b.inkei' and customer that disclosure will not be made 
exce]>t (a) under conipuLion oi law ; or (b) when rHfjuiredby interests of 
the bank ; or (c) under duty to tlie j)ubiic ; or (d) by express or implied 
consent of customer. The obligation extends to the st.ite of the 
customer’s account, to liis transactions with the bank, and to information 
relating to him obtaiiKM I from other sources if such information arises 
out of the banking relalinns of the bank and its tuistomers ; this duty 
does not cease with the closing of the account ( Tonruier v. Not>onal Pro- 
vincial and Union Bunk of ICngtand, Ltd., [1924] 1 K. B. 461, C. A.; but 
note the dissenting opinions of iScKUTTON, L.J.). 

Inquiries. 

Note (g ). — A banker, when asked for information as to the solvency 
or otherwise of a customer, is tinder no obligation to make any outside 
inquiries ; all he need do is to answer honestly the question put to him 
from what he knows of the customer and from the books and accounts 
before him (Paraorut v. Barclay & Go., Ltd,, and Goddard (1910), 103 L. T. 
196, C. A.) ; see also Erann v. Barclays Bank and Galloway, [1924] W. N. 
97, 0. A., where whether there was no duty to take care that the answers 
are correct was not deciiied ; Rohinaon v. Naticmal Bank of Scotland, 
[1916] S. 0. >^46 ; affirmed (1916), 53 8c. ij. R. 390, H, L. (circumstances 
in which an action for fraudulent misi'epresentation against a bank 
failed) ; Tournier v. National Provincial and Union Bank of England, Ltd,, 
suma, 

NOTE (A). — See also Banbury v. Bank of Montreal, [1916] A. 0. 626, 
Vol, XX* > Par. 1731, 
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1297. 


1298. 


1299. 

1300. 


1301. 


1302. 


Conditions of Admissibility. 

Noth (g'). — The proof referred to in the text need not necessarily he by 
an officer of the bank, but may be p^iven by any person who has examined 
the copy with the original entry {R, v. A(butt (1910), 75 J. P. 112, 0. A.). 

Company in Compnlsory Liquidation. 

Note (r). — For “ Companies Act, 1802 (26 & 20 Viet. c. 89), s. 115,” 
road “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 09), s, 174.” 

(See original volume.) 

Right to Apply for Order of Inspection etc. 

Note (c). — See also R. v. Kinyhoniy [1908] 2 K. B. 949 (magistrate held 
to have j)ower to make an order for inspection of a banker’s books under 
the Bankers’ Books Evidence Act, 1879 (42 &43 Viet. c. 11), s. 7), 

Object of Legislation. 

Note (/<:). — See also Re Bankers' Books Evidence Art, 1879, R. v. Ro?io 
(1918), 29 T. L. II. 685. 

Notp: ( ^>). “Or which are sworn to tend to incrimiiiiito ( U^tlt j'//otfsr 
V. Barker, [1924] 2 K. B. 759, i'. A.). 

When Application Granted. 

Note (c). — See ibid. 

(See original rolume.) 
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BANKRUPTCY AND INSOLVENCY. 


Definition. 

No IE {a ), — As to foreign debtors, as now subject to the law of 
bankruptoy, see Par. 9, post. 

Note {h ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), ss. 7, 8. 

Note (c), — Ibid.y ss . 27, 28. 

Note {d). — The Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), ss. 35, 36, 
was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, 
and re-enacted by ibid., s. 29. 

Bankruptcy Acts. 

No'J’E (f /). — See also /<V lUmjy Kt parde lloey (1918), 88 1j. J. (k. b.) 273. 

Acts now in Force. 

Text and Note (/<). — In the twelfth line of text of p • 5, for 
“ 1883 and 1890’' after 1st January, 1915, read “1914.” See l)eeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), which consolidated 
the previous legislation on deeds of arrangement and repealed and 
re-enacted the deeds of arrangcncient provisions of the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34) ; Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), which consolidated the previous bank- 
ruptcy legislation, and, htter aUuf as from the 1st January, 1915, repealed 
and re-enacted the bankruptcy provisions of the Bankruptcy and Deeds 
of AiTangeinent Act, 1913 (3 & 4 Geo. 6, c. 31). Kefeiences to previous 
Bankruptcy Acts in the notes to this title in original volume should 
be replaced by refer«3T»ces to the Act of 1914 as indicated. Eeferences 
to the Bankruptcy Buies, 1886 — 1890, in original volume should be re- 
placed by references to tbe Bankruptcy Buies, 1915. Where the number 
of the new rule difi’ers from that of the old rule, it is indicated. 

Note ( /). -The Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), applies to 
proceedings under the ]<aTikru])tcy Acts, 1883 — 1913, pending at the 
commencement of the Act os if commenced under it (Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168 (2) ). 

Note (A:). — As to pre-l8vS4 bankruptcies, the statutes relating thereto 
were re-enacted by ibid.y s. 131, and feched. IV. 

Rules. 

Note (/). Ibid., &. 132. The Bankruptcy, Buies, 1914 (Stat. B. & O., 
1914, No. 243), and the Bankruptcy Am(jndment Buies, 1918 (Stat. 
B. & 0., 1918, No. 10o5), must be construed with the Bankruptcy Buies, 
1886 -1910, and may be cited with them as the Bankruptcy Buies, 
1886 — 1918; Bankruptcy Amendment Buie'.s, J920 (Stat. B. & 0., 1920, 
Nos. 907, 1284); the Bankruptcy Buies made under the Acts prior to 
1914 continue m force and take effect as if made under the Bankruptcy 
Act, 1914 (4 & 5 Geo. o, c. 69) {ibid., a. 168 (3) ), 


3 . 


4 . 


6 . 


Extent of Bankruptcy Jurisdiction. 

Note (o). — Tho jurisdiction in bankruptcy against foreigners is now 
extended ; see Par. 9, post. The Bankruptcy Act, 1883 (46 & 47 Viet, 
c.. 52), S3. 4, 6, 96, was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 6, c. 69), s. 168, and re-cnacted by ibid., ss. 1, 4, 98. 

Note {p). --/hid., ss. 122, 123, 167; Re Bolton, [1920] 2 I. B. 324. 

Supreme Court of Judicature. 


Note (</). — Ibid., s. 96. 

Text and Note {t ). — In the text, third line from bottom, instead of 
“ Supreme Court of Judicature ” read “ Court of Appeal.” In the note, 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), s. 104 (2) (b), was re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 108 (2) (b). 


High Court of Justice. 


Note (a). — J bid., a. 98. 

Note (b). — Ibid,, s. 108 (2) (a). 

Note (c). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 97 (2). By 
order dated 15th August, 1921 (Stat. B. & O., 1921, No. 1741), all bank- 
ruptcy business in the High (k)iirt was assigned to the Chancery Division. 

Note id). — Ibid., s. 102 (1). The Bankruptcy Court has no power to 
go behind an order of the Ch ncery Division, except for inadequacy of 
consideration, fraud, or collusion {Re Sykes, Jaram v. Holmes (1909), 
100 L. T. 265). As to bankruptcy registrars^ see Supreme Court Officers 
(Eetirement, Pensions etc.) Act, 1921 (11 & 12 Geo. 6, c. 56), ss. 1 — 3. 
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6. County Courts. 

Note (e). — Bankmpfcy Act, 1914 (4 & 5 Q-eo. 6, c. 59), s. 96 ; see also 
Cofinty Court, England, County Courts (Bankruptcy and Companies 
WindiTif?-up) Jurisdiction Orders, September, 1917 (Stat. R. & 0., 1917, 
No. 1208); Stat. R. & 0., 1919, No. 207: and 24tli February, 1919, 
[1919] W. N., rt. IJ., 87 ; Stat. R. O., 1920, No. 908. 

Note (/*). — //>tV7., ss. 102, 103. Bankruptcy Rules, 1915, r. 127. An 
order made by a county court in the exercise of its bankruptcy jurisdiction 
may bo enforced by action in the High Court (Savitl v. Dalton, [1915] 
3 K. B. 174, C. A.). 

7* Official Receivers. 

Note [y). — Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), ss. 70, 71. 

Note ()/.). — Ihtd,, s. 7‘i. The official receiver is not an officer of the 
court in the sense that his custody is the custody of the court {He Ash 
(1913), 110 L. T. 48) ; but see He Thellusson, Kx 2 ^arte Ahdy, [1919] 
2 K. B. 735, C. A. ; and see Par. 117, post. 

Note [t ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 73, 74. 

Trustees. 

Note^). — Ibid., SS. 19, 20, 53, 62, 167. A trustee in bankruptcy is 
not an officer of the court in the sense that his custody is the custody of 
the court [Re Ash, supra) ; but see He Tin Hasson, Ex iKvrie Ahdy, supra. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), ss. 20, 74, 81, 
82, 83, 92. 

8. Who may be made Bankrupt. 

Note (n). — See now Par. 9, infra. 

9. Foreigners. 

Tp:xt and Note (p). — The jurisdiction under the Bankruptcy Acts has 
now been extended to include any person, whether a British subject or 
not, who, at the time when any act of bankruptcy was done or suffered 
by him, either was personally present in Eiij^land or ordinarily resided or 
had a place of residence in England, or was cairying on business in 
England, personally or by means of an agent or manager, or was a 
member of a firm or partnership which carried on business in England. 
The debtor, however, must be domiciled in England, or within a year 
before the date of the presentation of the petition have ordinarily resided, 
or had a dwelling-house or place of business, in England, or (except if 
domiciled in Scotland or Ireland, or a firm or partnership having its 
principal place of business in Scotland or Ii‘eland) must have carried on 
* business in England, personally or by means of an agent or manager, or 
(except as aforesaid) must bo, or within the said period mu.st have been, 
a member of a linn or partnership of persons which has carried on business 
in England by means of a partner or partners, or an agent or manager 
(Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), ss. 1, 4, re-enacting the 
Bankruptcy and lleods of Arrangement Act, 1913 (3 & 4 Goo. 5, c. 34), 
ss. 8, 9, which amended the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), 
ss. 4, 6 (1) ). 

Note {t). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 107 (4). 

10. Married Women.— Separate Trading. 

Text and Notes thereto. — The requirement as to trading separately 
from her husband is now abolished, and every married woman who 
carries on a trade or business, whether separately from her husband or 
not, is subject to the bankruptcy laws as if she were a feme sole {thid., 
8. 125 (1), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 6, c. 34), s. 12 (1) ). See, further, Re Hollis & Snn, Ex 
parte Lawrence (1914), 112 L. T. 135; Shaw v. Allen (1914), 30 T. L. R. 
631 ; Re Allen, Ex parte Shaw, [1915] 1 K B. 285, C. A. ; Re Clark, Ex 
parte Rape and Owles, [1914] 3 K. B. 1095, C. A. (held, that the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 12, was 
retrospective, and that a married woman interested in hotels and pro- 
moting companies in reference thereto was carrying on business within 
the meaning of the Act (ibid.) ) ; Pai*. 43, note (7), post. 

Separate Property- 

Note (m). — See also Goatley v. Jones (No. 1), Goatley v. Jones (No. 2), 
[1909] 1 Ch. 557 (following Re Armstrony, Ex parte Gilchrist (1886), 17 
Q. B. D. 521, C. A.). The court now has power to remove a restraint on 
anticipation so as to make the income of separate property subject to the 
restraint availably for distribution among creditors, but having regard 
to the means of subsistence available for the woman and her children 
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13 - 14 . 

16 

16 . 
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(Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 52, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 12 (3) ). 

Note (?t). — A bankruptcy notice can now be issued against a married 
woman founded on a judgment or order, whether or not expressed to be 
payable out of her separate property, for any amount as though she 
were personally bound to pay (Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 69), 8. 125 (2), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), s. 12 (2) ) ; and see jS/mw v. Alle?i (1914), 
30 T. L. B.. 031, cited in Par. 43, post. 

Lunatics so Found. 

Note (r). -Bankruptcy Act, 1914 (4 5 Geo, 5, c. 69), s. 149. 

Lunatics not so Found. 

Note (/).-~See Belton (1913), 108 L. T. 344 (receiving order made 
against lunatic not so found). 

Infants. 

Note (/).— See also lie Nead^ [1916] 2 I. R. 285, C. A., cited iti Par. 90, 
note ((/), post. 

(Bee orhfinal volume.) 

Corporations. 

Notp: (/>). — Bankruptcy Act, 1914 (4 5 Geo. 5, c. 59), s. 126. 

Members of Parliament. 

Note (c). — Jhid.^ s. 128. 

Partners. 

Note (</). — fhid., s. 119. A receiving order will not be made against 
executors as partners carrying on a testator’s business in his firm name, 
although they may be joint debtors and liable to be made bankrupt 
iinlividuall}?^ (lie Fisher Bous^ [1912] 2 .K. B. 491). 

Note (e). — Bankruptcy Buies, 1915, r. 285. 

Note {/). — Ibid., r. 288. Limited partnerships are now on the same 
footing ; see Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 127, re-enacting 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
8. 21 (1); Bankruptcy Rules, 1915, rr. 280, 296; Be Beer, Brenner and 
Botnman (1915), 113 L. T. 990, cited in title Companies, Par. 853, 
note ( y‘), post. 

Undischarged Bankrupts. 

Note [(j ). — See Par. 269, pest. 

Classification of Acts of Bankruptcy. 

Note (i). — The Bankruptcy Acts, 1883 (46 A 47 Viet. c. 52), s. 4, and 
1890 (53 A 64 Viet. c. 71), a. 1, wore amended by the Bankruptcy and 
Jleeds of Arrangeinout Act, 1913 (3 A 4 Geo. 5, c. 34), s. 27, and 
Sched. JT., see Par. 37, post, and as so amended were re-enacted by the 
Bankruptcy Act, 1914 (4 A 5 Geo. 5, c. 59), s. 1. 

Available Act of Bankruptcy. 

Note (/>). — Ibid., s. 167. 

Definition of Property. 

Note (r). — Ibid., s. 167. 

Definition of Assigiunent. 

Note (a). — Ibid., h. 1 (1) (a). 

Assignments within Definition. 

Nott: (s). — See, however, ibid., ss. 1 (2), 4 (1) (a), re-enacting the 
Bankruptcy and Deeds of Ari'angemcuit Act, 1913 (3 A 4 Geo. 5, c. 34), 
ss. 8, 9 ; and Pars. 1, 8, ante. 

Assignment must be ... of Whole Property. 

Noth (f). — Followwl in 11. Lijilon, Ltd. v. llrll, 1 K. 15. 

701, C. A. 

Incomplete Assignment. 

Text and Note (/. ). — For “ Deeds of Arrangement Act, 1887 (60 A 51 
Viet. c. 57), ss. 5, 7,” read “Deeds of Arrangement Act, 1914 (4 A 6 
Geo. 5, c. 47), ss. 2, 5” ; and see Par. 553, note (r), 

Assenting Creditor. 

No'p: (/).— See, further, Sier v. Bnllen (1916), 84 L. J. (k. n.) 1288, 
cited in Pi«r. 560, poi^t; lie Jones Brothers, Kx parte AsBociated Newspapers, 
Ltd., [1912] 3 K. B. 234 (assent to a deed of assignment may be revoked 
at any time before execution of the deed). 

Note {]>). ~ See, further. Re Beesley (1913), 109 L. T. 910, disapproving 
Re (Jarr^ Ex 2 )aite Jacobs (1902), 85 L. T. 652. 
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Note (^). — See also Re Beesley, supra (deed of assignment executed 
22nd July; creditor expressed dissatisfaction at meeting called to 
approve deed on 12th August, and refiised to assent when requested 
on 2nd September: held that a bankruptcy petition presented on 
18th October by creditor alleging execution of deed as act of bankruptcy 
relied on was good). 

Classification of Fraudulent Assignments. 

Note [t). — Bankruptcy Act, 19hl (4 & 5 Geo. 5, c. 59), s. 1 (1) (b). 
See Sturmey*3 l^riistee v. Sturmey (1912), 107 L. T. 718 (assignment held 
good as to part, and bad as to remainder). 

fraudulent Intention. 

Note (rf). — See also IkKlcliffe v. Abbey Road and St, Joints Wofxl 
Permanent Build i7iy SuHety (1918), 87 Tj. J. (cii.) 557. 

Assignments as Security for Past Debts. 

Note (./), — See also Re Davies^ K.r parte Milen, [1921] 8 K. B. 628 
(assignment in pursuance of a i>arol agreement which was unenforceable 
by the Statute of hh’auds, s. 1, was valid as against the trustees notwith- 
standing the failure of the hankru})t to set up the statute in answer to 
the claim of the lender for performance of the agreement). 

Assignment of Whole Property, 

Note (o). -See, furth63r, Rc a Ihhtor, A'a- parte the Debtors. The Petition- 
ing Vreddor^ [BGd] 2 K. B. 758 (solicitor authorised to conduct legal 
proceedings held not justified in assenting to the execution by defendant 
of a deed of assignment for the benefit of his creditors). 

Note (7), — See Re Goldburg, Kr, parte Siherstone^ [1912] 1 K^. B. 384, 
cited in Par. 477, note ( /"), jfost ; R* (i tinsbou'nfy Ex parte Trustee (No. 2) 
(1919), 88 L. J. (K. B.) 562. 

Note (r).--"Seo Re Danid and Ail lard., Ex parte Whinney, [1914] 2 K. B. 
691 (assignment of bnsinoss by insolvent debtor to a private company for 
£5, 000 in fully paid up shares and £20,000 in debentures with the 
approval of the majority of the creditors, held not void under 13 Eliz. c. 6, 
but an act of bankruptcy under the Bankruptcy Act, 1883 (46 & 47 
Yict. c, 52), s. 4 (1) (b), as tending t(3 defeat or delay cr(?.ditors); Re 
T)omhroiuiili( (1023), ii2 .L. J. (('ii.) 415. 


(J^ee original volu/me.) 

After-acquired Property may be Included. 

Note ( 0 ). -- A covenaTit in an ante-nuptial settlement to settle furniture 
purchased by the covenantor daring coverture, upon the trusts of the 
settlement, will protect furniture j)urchased by the covenantor from tim(' 
to time during coverture, although no ac.tual transfer thereof is made to 
the trustees [He Magnus, Ex parte Salaman, [1910] 2 K. B. 1049, C. A.). 

What is Whole of Debtor's Property. 

Note (r). — See al^o Re, (lunduturg, Ex jjurle Trustee (No. 2), supra. 

Assignment of Part of Property. 

Note (r).- --Sce Re (Holdhin'g, Ex parte Silrcrstone, supra, cited in 
Par. 477, note (y*), }>ost ; Re, (luiisbourg, Ex parte Trustee (No. 2), siqrra. 

Imperfect Deed. 

Note (y‘). — See also Re ( / u usiionrg. Ex jKirte Trustee (No. 2), suj>ra ; 
compare Re Shau\ Ex parti Offiriai Receiver (1920), 90 L. J. (k. B.) 204, 
Par. 552, note (/>), post. 

Extent of Avoidance of Assignment. 

Note (</). — Bankruptcy Act, 1914 (4 & 5 God. 5, c. 59), s, 37 (1). 

Fraudulent Preference. 

Note (A). — Ibid., s. 1 (1) (c). 

Evading Creditors. 

Note {%). — Ibid., s. 1(1) (d). 

Departure with Intent. 

I^OTE (o). — ('ompare Re Radeliffe, [1916] 2 1. B., 534, V. A. 

(iSe6 original volume.) 

Execution. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 1 (1) (©). 
Text and Noi’E [e ). — For the words in the text, “ the sheriff is ordert^d 
to withdraw, or any interpleader issue ordered thereon is finally disposed 
of,’^ read ^‘the proceedings on such summons are finally disposed of, 
settled or abandoned'’ (Bankruptcy Act, 1914 (4 & 0 Geo. 5, c. 59), 
s. 1 (1) (o), re-onactiug Bankruptcy and Deeds of Arrangement Act, 1913 

(3 & 4 Geo. 5, c. 34), Sched. II.). ^ 1 t» i_ a 

As to the calculation of time within the meaning of the Bankruptcy 
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Aot, 1890 (63 & 64 Viet. c. 71), s. 1, see, further. Mason v. Bolton’s 
Library, Ltd., [1912] 2 K. B. 620 ; reversed, [1913] 1 K. B. 83, C. A. 

Declaration of Insolvency or Debtor’s Petition. 

Note («). — Bankruptcy Act, 1914(4 & 6 Geo. 6, o. 59), s. 1 (1) (f). . 

Note (o). — B ankruptcy Buies, 1918, r. 136. 

Judgment Summons. 

Note (r).— Bankruptcy Aot, 1914 (4 & 6 Geo. 5, c. 59), s. 107 (4). 

Bankruptcy Notice. 

Note (f). — A bankruptcy notice may now be served on a married 
woman wno carries on a trade or business ; see Par. 43, post. 

Text and Note (a).— For “ Bankruptcy Act, 1883 (46 & 47 Viet. c. 52),*’ 
read ** Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59) ; after fi^al judg- 

ment** insert ‘*or final order,** and after “judgment debt** insert “ or 
sum ordered to be paid” throughout the paragraph (ibid., s. 1 (1) (^g), 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Oeo. 5, c. 34), s. 16(1) ). See, further, Rea Debtor, [1908] 2 K. B. 692, 0. A. 
(bankruptcy notice requiring the debtor to pay a j udgment debt to the 
“creditor,** when the judgment itself required the debtor -to pay the 
amount to the registrar of the court, held bad on the ground that it was 
not in accordance with the terms of the judgment within the meaning 
of the Bauki’uptcy Act, 1883 (46 & 47 Viet. c. 52), s. 4 (1) (g) ) ; and 
compare Re a Debtor (No. 16 of 1922) (1922), 92 L. J. (oil.) 410 (judgment 
which operated as a direction to the debtor to 2 >ay direct to the creditor) ; 
Re a Debtor, [1911] 2 K. B. 718, C. A. (notice calling upon the debtor to 
pay the amount of the judgment debt to the judgment creditor “ or his 
solicitors’* held bad for want of accordance with the terms of the 
judgment; as to this, however, see infra) ; Re Remison, Ex parte Greaves, 
[1913] 2 K. B. 300 (bankruptcy notice issued after garnishee order 
Absolute); Re a Debtor (No. 8 of 1919) (1919), 88 L. J. (K. B.) 1248 (notice 
requiring debtor to pay the amount due on a judgment, when debtor had 
a set-off for small amount, held good). 

Where a bankruptcy notice claims interest on the amount of the final 
judgment on which it is based, it is not necessary to deduct the income 
tax in respect of such interest (Re Cooper, [1911] 2 K. B. 550, C, A.). 

Text and Note (5). — After “obtained** in the text insert “or the 
proceedings in which the order was obtained” (Bankruptcy Act, 1914 
(4 & 5 Oeo. 5, c. 59), s. 1 (1) (g), re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Goo. 5, c. 34), s. 16 (1) ). A bankruptcy 
notice may specify an agent to aot on behalf of the creditor in respect of 
any payment or other thing required by the notice to be made to, or done 
to the satisfaction of, the creditor (Bankruptcy Act, 1914 (4 & 6 Oeo. 6, 
c. 59), 8. 2, re>onacting the Bankruptcy and Deeds of Arrangement Act, 
1913, 8. 16 (2) (i.)). 

Who can Serve Bankruptcy Notice as “Creditor.” 

Note (e ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 1 (1) (g)* 

Executor or Trustee in Bankruptcy. 

Note (//). — See also Re Frank Hilt, Kx parte Holt cfe Oo., infra. 

Note (/). — Seo, further, Re Boyle]/, [1911] 1 K. B. 317, 0. A. (held that 
a trustee in bankruptcy of a judgment creditor need not be made a 
party to the action in which the judgment was obtained to enable him 
to issue a bankruptcy notice, provided he obtains leave to issue execution 
on the judgment) ; m a Debtor, [1912] 2 K. B. 533. 

Company. 

Note (r>). — Whore judgment has been recovered by a firm against a 
debtor, the later r(;tiremeut of one of the partners does not render it 
necessary to apxdy to the court for leave to issue a bankruptcy notice in 
the name of the firm and X)resent a petition in that name (He Frank IliU^ 
Ex parte Holt Co., [1921] 2 K. B. 831). 

Meaning of “ Final Judgment.” 

Note(;^. — A bankruptcy notice may issue when final judgment is 
entered for part of the claim indorsed on the writ, although leave to 
defend is given as to the remainder (He MomUhaly Exports Marx (1910>), 
54 Sol. Jo. 751, 0. A.). As to “ fihal judgment,’* see now Par. 40, 
note (h), supra. 

Orders for Payment, when not Included. 

Notes (r) — (h ). — All decisions on this point are. now rendered obsolete 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 1 (1) (g), re-enacting 
the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, 
0 . 34), 8. 16 ; see Par, 40, note (b), supra. 
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Orders for Payment, when Included. 

Note (/«;).— See also lie a Debtor ^ [1912] 3 K, B. 242, C. A. (order for 
payment in an action for specific performance); Be Sckenkt Ex parte 
West Hyde Estate Co., Ltd, (1912), 66 Sol. Jo. 651 (judgment for specific 
performance). 

Married Woman. 

Note (y). — See now Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 125, 
ro-enactiug the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 6, c. 34), s. 12 (1), (2), by which every married woman who carries 
on a trade or business, whether separately from her husband or not, is 
subject to the bankruptcy laws as if she were a feme sole; and whore a 
married woman canies on a trade or business and a final judgment or 
order has been obtained against her, whether or not expressed to be 
payable out of her separate property, for any amount, that judgment or 
order is available for bankruptcy proceedings against her hj a bankruptcy 
notice as though she were personally bound to pay the 3udgment debt 
or sum ordered to be paid; Be HulUa S: Son^ Ex parte Lawrence 
112 L. T. 13o (receiving order made against married woman carrying 
on business after the !ilct {ibid.) came into operation, upon a judgment 
obtained after that date in respect of goods supplied before the Act 
[ibid.)); He OlarJCf Ex parte Pope and Ovdes^ [1914] 3 K. B. 1095, 
0. A. (bankruptcy notice in respect of a judgment recovered after 
the Act came into force in reference to a debt incurred before the Act 
held valid); Shaw (1914), 30 T. L. E. 631 (where a judgment 

against a married woman carrying on business limited to her separate 
property had been obtained before the Act {ibid.), and remained un- 
satisfied : held that a fresh a(ition could be brought on the original 
judgment in order to found bankruptcy proceedings under the Act 
{ibid.) ) ; Be Allen, Ex parte Shaw^ [3915] 1 K. B. 285, 0. A. (a married 
woman had in 1906 ceased to carry on business and had discnarged all 
her trade debts with the exception of au unsatisfied judgment debt in 
respect of damages caused by the negligence of a servant employed in 
the business : held that, the liability of the debtor under the judgment 
being an undischarged trade obligation, the debtor was carrying on 
business within the Act {ibid.), and that a bankruptcy notice founded 
on an act of banlumptcy in not paying the judgment debt was good); 
Be BeynoldSf Kx parte White Bndhers, Ltd.y [1915] 2 K. B. 186, 0. A, 
(business carried on by administratrix, a single woman, until June, 1914 ; 
great part of the business stock sold by auction on 1st July ; act of bank- 
rut)tcy on 24th Julj^ ; her marriage on 25th July ; bankruptcy petition on 
29th October, the act of bankruptcy alleged being the act in July : held, 
a small amount of the stock remaining m the debtor’s hands, and some 
book debts being outstanding, that the debtor was a married woman 
carrying on business at the date of the hefiring of the petition, and that 
sho was subject to the bankruptcy laws as if she were a feme sole). 

Partners. 

Note (c), on p. 28. — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 119. 

Effect of Stay of Execution. 

Note (/). — The appointment of a receiver by way t)f equitable 
execution is not a stay of execution within the meaning of the Bankruptcy 
Act, 1883 (46 & 47 Viet. c. 62), s. 4 (1) (g), so as to prevent the issue of a 
bankruptcy notice {Be Bond, Ex parte Capital and Counties Bank, Ltd,, 
[1911] 2 K. B. 988) ; nor is a garnishee order absolute (Be Benison, Ex 
parte Greaves, [1913] 2 K. B. 300). 

Interpleader. 

Note (t).— See, however, Be a Debtor, [1908] 2 K. B. 684, C. A., cited- 
in Par. 48, note (p), post, 

{See original volume,) 

Amount of Debt. 

Note («). — A bankruptcy notice is not invalidated by a marginal note 
not in accordance with the terms of the judgment, provided that the 
amount claimed in the notice is the correct amount owing {Be a Debtor, 
Ex parte the Debtor (1912), 106 L. T. 895). See, however, as to mis- 
statements of the amount owing. Par. 48, note (jt?), post. 

Note (<). — A bankruptcy notice cannot issue where an agreement 
has been entered into to pay part of a judgment debt, and the 
balance by instalments (Be a Debtor, Ex parte London and County 
Discount Co. (1909), 100 L. T. 380) ; nor where the judgment creditor has 
accepted a bill of exchange for the amount of his judgment debt, at all 
events during the currency of the bill (Be a Debtor, Ex parte the Debtor , 
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[1908] 1 K. B. 344, 0. A.); nor where a judgment is obtained in the 
county court for £67 and the debtor pays into court the sum of £10, 
as a bankruptcy notice cannot bo issued for a larger sum than that 
in respect of which execution can be issued {Be Miller^ Ex parte 
Furniture and Fine Arte Depositories , Ltd,^ [1912] 2 K. B. 461; affirmed, 
[1912] 3 K. B. 1, 0. A.). See, however, County Court Buies, 1913, r. 3 
(Ord. 23, r. 12a); and title County Courts, Par. 1273, notes (d), (e), 
post. 

Note {c). — A bankruptc}^ notice which includes interest, at the 
statutory rate, in the amOunt of the judgment in respect of which it is 
issued is not bad because income tax on such interest has not been 
deducted {Be (haper, [1911] 2 K. B. 650, 0. A.). 

Second Notice. 

Note (e). — See also Be Voyel, Ex parte Anylo^Fastern Contract Co, (1913), 
109 L. T. 326 (second bankruptcy notice issued for balance of judgment 
debt). 

Procedure on Issue. 

Note ((/). — Bankruptcy Buies, 19%6, r. 138. 

Note {k), — Dnd,^ Appendix, Forms Nos. 6, 7. 

Note (t). — Ihid., r. 138. 

Form of Notice. 

Note (/<*).-— See also Be a Judymeni Debtor, [1908] 2 K. B. 474, C. A. 
(notice held invalid on the ground that it required the judgment debtor 
to pay the judgment debt to two individuals, the judgment having been 
obtained by them as partners); Re a Debtor, [19081 2 K. B. 692, C. A., 
and Be a ftehtor {No. 16 of 1922) (1922), 92 Ij. J. (cii.) 410, cited in 
Par. 40, ante. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Goo. 6, c. 59), s. 109 (3). 
Note(;)). — See, further, Be a Debtor, [1908] 2 K. B. 684, C. A. 
(inclusion by mistake, in the calculation of interest, of a sum of 
£1 os. ()d, over and above the amount of debt, costs and interest actually 
duo, held not a formal defect capable of amendment, and notice held bad 
accordingly). A bankruptcy notice is not invalidated by reason only 
that the sum specified in the notice as tho amount due exceeds the amount 
actually due, unless tho debtor within the time allowed for payment gives 
notice to the creditor that ho disputes the validity of tho notice on the 
gromid of such misstatement, but, if the debtor does not give such 
notice, he shall be deemed to have complied with the bankruptcy notice, 
if within the time allowed he takes such steps as would have constituted 
a compliance with the notice had tho actual amount due been correctly 
specified therein (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 2, 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Goo. 6, c. 31), s. 16 (2) (ii.) ). 

Note («/). — Where a creditor has two houses, and gives as his address 
one which is left in charge of a butler who could have received payment 
of the debt, such address is sufficient {Be Persse (1911), 56 Sol. Jo. 
314, C. A.). The address, however, must be in this country, where the 
creditor or his authorised agent will be in attendance to receive payment 
'{Re a Debtor, [1912] 1 K. B. 53, C. A.). As to specifying an agent in the 
notice, see now Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 2, 
re-enacting tho Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 6, c. 34), s. 16 (2) (i.); Par. 40, note (6), ante. 

Court by which Issued. 

Note is). — Bankruptcy Buies, 1915, r. 137 (1). 

Note [t). — Hid., r. 137 (2). 

Indorsement of Notice. 

Note (a). — Hid., r. 140 (1). 

Effect of Counterclaim etc. 

Note (6). — Ibid,, r. 140 (2), (3); and Appendix, Form No. 9. See, 
further. He a Debtor, [1914] 3 K. B. 726 (bankruptcy notice set aside where 
debtor had a counterclaim, which rebns sic staatitna could not have been 
set up in the action, oven though he could have taken steps which would 
have rendered the counterclaim available to him in the action). 

Note (c). — Bankruptcy Buies, 1916, r. 140 (2). 

Setting Aside of Notice. 

Note {<1). — r. 141. 

Order Setting Aside Notice. 

Note (, 9).— /iirf., r. 144. See also lie Wachter, Ex parte Grant, Hnqhes 
& Go. (1918), 62 Sol. Jo. 603. 
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Service of Notice. 

Note f^). — Bankruptcy Rules, 1916, r. 143. 

Note (/).— r. 142. 

[Sec original volume.) 

Notice of Suspension. 

Note (o). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 1 (1) (h). 
A circular letter by a debtor^s solicitor informing the creditors that ho had 
been consulted by the debtor as to his financial position, and inviting 
them to attend a meeting of creditors, is not a notice within the pro- 
vision [He a Debtor {\^\2), 28 T. li. R. 380) ; but compare He MUlgley 
(1913), 108 L. T. 45 (notice by solicitors to creditors and subsequent 
meeting held to amount to act of bankruptcy). 

_ N(yrE (p). — But see Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 2 ; 
Par. 9, ante. 


InsufELcient Notices. 

• 

Notf. (/). — See also He a Deldor^ F.x parte the Petitiovlvy (he/litor& v. 
The Debtor (1912), 108 L. T. 812. 

Note [h). — As to what amounts to “ assenting to the assignment,” see 
He Walker (1910), 28 T. ]., R. 260. 

Consequences of Petition. 

In the note read “ Bankruj^tcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 3.” 

Requisites for Creditor’s Petition. 

Text and Note (m). — The text alter ‘‘ (4)” in the second line on p. 35 
should road “ the debtor is domiciled in England, or within a year before 
the date of the presentation of the petition has ordinarily resided, or had 
a dwelling-house or i)lsice of business, in England, or (except in the case 
of a person domiciled in Scotland or Ireland, or a tirm or partnership 
having its principal place of business in Scotland or Ireland) has earned 
on business in England, personally or by mean.s of an agent or manager, 
or (except as aforesaid) is or within the said period has been a member of 
a linn or partnership of persons which has carried on business in England 
by means of a pai’tnor or j)artners, or a,n agent or manager ” ( Bankruptej'^ 
Act, 1914 (4 5 OtMi. 6, c. 59), s. 4 (1) (d), re-enacting the Bankruptcy 

Act, 1883 (46 & 47 Viet. c. 52), s. 6 (1), as amended by the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 9). 


Company. 

Note (o). — A resolution by a company authorising thek secretary ** to 
present a petition in liankruptcy on behalf of tlie company and to carry 
on and act in the proceedings subsequent thereto” does not authorise 
the secretary to present a petition founded on an act of bankruptcy 
committed after the date of the ro.soliition (/iV a Debtor^ Ex parte the 
Debtor, |_1915] 1 K. H. 2vS7); but see and compare He a Debtor [No. 28 oi 
1917), [1917] 2 K. B. 808. 

Unincorporated Company. 

Note (r). — Bankruptcy Rules, 1915, r. 277. 

Note (s). — Bankruptcy Rules, 1886 — 1914, r. 25S (see now Bank- 
ruptcy Rules, 1915, r. 277), does not apply to the secretary of a building 
society, incorporated under the Building Si^cietios Act, 1874 (37 & 38 
Yict. c. 42), who, being duly authorised in that behalf, may present a 
bankruptcy petition without filing any affidavit showing authority {Re 
Tovey (1910), 26 T. L. R. 456). 


Partners. 

Note {t ). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 69), s. 119. Limited 
partnerships are now on the same footing as ordinary partnerships ; see 
Bankruptcy Act, 1914 (4 & 6 Geo. 5, cr 69), s. 127, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 24 (1) ; 
He ReeVf Brewer and Bowman (1915), 113 L. T. 990, cited in title Com- 
panies, Par. 853, note (/), poet; Re a Debtor [No. 5 o/‘ 1919) (1919), 89 
L. J. (k. B.) 40 (failure to register name of member of firm) ; Re Frank 
mu. Ex parte Holt if* f V., [1921] 2 IC, B. 831, J’ar. 41, note (o), ante. 

Note (a). — Bankru]>tcy Rules, 1915, r. 278. 

{See original volume.) 


Lunatics. 

Note (5). — Bankruptcy Act, 1914 (4 & ■' Goo. 5, c. 69), s. 149 
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Husband and Wife. 

Note (c). — See, however, as to the recovery of money lent by a husband 
to his wife who becomes bankrupt, Par. 260, po8t» 

{See original volume,) 

Tender of Payment. 

Note («). — See also Brook v. Emerson (1906), 95 L. T. 821, 0. A. (appli- 
cation by debtor to stay proceedings on a judgment, after tender by him of 
the amount due, refused) ; Re Umiry^ 1 B* ^25, 0. A. (receiving 

order made against a debtor, although he had paid into court the amount 
of the claims of some of the petitioning creditors who had sued him, 
which, if accepted, would have reduced his total indebtedness below £50, 
there being no obligation or duty upon tbe creditors to take the money 
out of court) ; Re a DehtoVy Ex parte The Vetitionhig OreditoVy £1917] 
2 K. B. 60, 0. A. . • 

Creditors Precluded from Petitioning. 

Note (7).-— See, further, Re Walker (1910), 26 T. L. E. 260 (where 
the representatives of three dissenting creditors having attended a 
meeting merely for the purpose of hearing and reporting, their principals 
were not for that reason precluded from relying on the debtor^s act of 
bankruptcy) ; Re Crow {E. tit /.), Ex parU Cofher d; Co. (1907), 97 L. T. 
140 (where creditors declined to execute a deod of assignment, but 
subsequently supplied goods to the trustee appointed under the deed : 
held that they could roly on the execution of tlie deed as an act of 
bankruptcy); Re Jones Brothers^ Ex parte AssoHated NewspaperSy htd.y 
[1912] 6 K. B. 264 (creditor whose consent to proposed deed of assign- 
ment had been revoked before execution held entitled to rely on any 
available act of bankruptcy connected with the proposed assignment) ; 
Re Beesley (1916), 109 L. T. 910, cited in Par. 22, ante. 

Note ( 5 ). — A creditor is not precluded from obtaining a receiving order 
because he is one of several joint petitioners of whom some other than 
he are estopped, provided his debt alone is sufficient {Re Jones lirotherSy 
Ex parte Associated Nf wspapersy Lfd.y supra). 

Note {t). — See also Re MyerSy Ex parte Mt/erSy [1908] 1 K. B. 941 
(creditor who had entered into a sham agreement to purchase the 
business of a debtor in fraud of the other creditors, and had paid money 
•thereunder, not allowed to prove for such payment in the subsequent 
bankruptcy of the debtor) ; Mayheto v. Boyes (1910), 106 L. T. 1,0. A. 
(secret arrangement between creditor and compounding debtor for 
payment of debt in full). 

NorE(/#). — Soo also Re flag (1916), 110 L. T. 47 (successive petitions with- 
drawn on payinont ol debtor’s relatives held not to aiiioiint to extortion). 

Amaunt of Petitioning Creditor’s Debt. 

Note (^•). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s, 4 (1) (a). 
Where a j udgmout debt duo to the petition iug creditor on a money-lending 
transaction is reducerl at tho hearing of the petition (soo title Mc^XEY AND 
Money-Lending, Vol. XXL, p. 55), but still exceeds £50, tho registrar 
ought not to direct an adjournment to allow tender to be made {Re a 
Debtory Ex parte The Retitioning Crediiory [1917] 2 K. B. 60, 0. A.). 

Liquidated Sum. 

Note (//). — Bankruptcy Act, 1911 (4 & 5 Geo. 5, c. 59), s, 4 (1) (b). 

Note (i). — fhid.y s. 4 (1) (b). See, further, Re Sah/er (1914), 64 L. J. 
(k. b.) 1275 (notice^by debtor on 9th vSeptember, 1914, that he was about 
to suspend payment : held that, although by virtue of the Postponement 
of Payments Act, 1914 (4 & 5 Goo. 5, c. il), and the proclamation of 
3rd September made thereunder, a debt incurred in April was not due 
until 4th October, there was a good petitioning creditor’s debt within 
the Bankruptcy Act, 18S3 (46 & 47 Viet. c. 52), s. 6 (1) (b), and that a 
receiving order ought to be made). 

Debt must be Recoverable by Legal Process. 

Note {n ). — A money-lender cannot present a petition in respect of 
an illegal loan, e.g.y one made at an address other than his registered 
address {Re a Debtor y Ex parU Carden (1908), 52 Sol. Jo 209, 0. A.) ; and 
see, generally, title Money and Money-Lending, Yol. XXI., pp. 35 
et seq. 

Infant’s Debt. 

Note (o). — See also Re Meady [1916] 2 I. E. 285, 0. A., cited in Par 90, 
note {d), post 

{See original volume.) 
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Time for Presentation of Petition. 

Note (/).-^The Bankruptcy Act, 1883 (46 & 47 Yict. c. 62), ss. 6 (1) (c^, 
141, were re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), 
88. 4(1) (c), 146. 

Domicile of Debtor. 

Text and Note (7). —The first sentence of the text should now read, 
“A petition will not be good, unless the debtor is domiciled in England, 
or within a year before the date of the presentation of the petition has 
ordinarily resided, or had a dwelling-house or place of business, in 
England, or (except in the case of a person domiciled in Scotland or 
Ireland or a firm or partnership having its principal place of business in 
Scotland or Ireland) has carried on business in England, personally or 
by means of an agent or manager, or (except as aforesaid) is or within the 
said period has been a member of a finn or partnership of persons which 
has carried on business in England by means of a partner or partners, 
or an agent or manager” [ilmL, s. 4 (1) (d), re-enacting the Bankruptcy 
Act, 1883 (46 & 47 Viet. c. 62), s. 6 (1) (d), as amended by the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Q0O. 5, c. 34), s. 9). 

Secured Creditors. 

Note (i). — Bankruptcy Act, 1914 (4 & 6 Oeo. 6, c. 69), s. 4 (2). 

Definition. 

Note (A;). — Ihid.^ s. 167 ; see also /?« Oershon and Levy, Ex parte Coote 
and Richards, Ex parte Weetcott Sons, [1915] 2 K. B. 627, cited in 
Par. 368, note (r), post. 

Extent of Definition. 

Note (n). — See also Ihssau v. ilondey, [1916] W. N. 238, C. A. 

Note (0). — See also Re Pearce, Ex parie Ojficial Receiver, The Trustee, 
[1919] 1 K. B. 354, 0. A. 

Redemption of Security by Trustee. 

Note (A). — See, further, Re Pt^arce, [1909] 2 Oh. 492, C. A., overruling 
Pearce v. Ihdhird, Klny Co. (1908), 24 T.' L. R. 353; [190S] 1 Ch. 780 
(debtor not entitled to redeem one out of several securities). If a creditor 
has a small debt charged upon a property of large value and has a large 
debt charged upon property of small value and has no right to consolidate, 
the trustee in bankruptcy cannot allow him to prove for one aggregate 
sum and thus give him the benefit of consolidation so as to take the 
unsecured balance of the large debt out of the surplus value of the 
security for the small debt [Re Pearce, supra). 

Requisites for Debtor’s Petition. 

Note (r). — Bankruptcy Act, 1914 (1 & 6 Goo. 5, c, 59), s. 1 (1) (f). 
Note (e). — I bid., s. 6(1). 

Ltmatics. 

Note [k ). — Bankruptcy Rules, 1916, r. 297. 

Withdrawal. 

Note (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 6 (2). 

Court to which Petition is Presented. 

Note / hid., s. 96 (1). 

Note ( 7). — Ibid., s. 99. 

Note (r). — Ibid., s. 98 (1). 

Note [s). — Ibid., s. 98 (2). 

Note (<). — Bankruptcy Rules, 1915, r. 147. 

Note (a). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 100 (2). 

Form of Petition. 

Note (5). — Bankruptcy Rules, 1915, r. 145. 

Note (V). — Ibid., Appendix, Form No. 11 (creditor's petition) ; No. 4 
(debtor’s petition). 

Note (d). —Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 109 (3). 

Non-compliance with Rules. 

Note (e). — Ibid., s. 147 (1); Bankruptcy Rules, 1915, r. 386; Re 
Marsden, Ex parte Sellers d" 8071a, Ltd,, infra. 

Names and Addresses. 

Note (h). — Bankruptcy Rules, 1915, r. 146 (2), 

Date and Signatures. 

Note [k ). — Baukruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), ». 149; 
Bankruptcy Rules, 1916, r. 278. 8ee, further, lie a 
imor, [1916] 1 K. B. 287, and Be a Debtor (No. 28 of 19U), [1917] 
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2 K. B. 80H, cited in Par. 56, mite ; Be Marsden^ Kx parte Sellers & Sons, 
Ltd, (1921), 91 L. J. (Oil.) 318 (signature by secretary without qualifica- 
tion ; even if defective, the irregularity would be withiu s. 147 (1), Par. 75, 
note (e), ante), 

Note (/). — Bankruptcy Kules, 1915, r. 148, 

Debtor’s Fetition. 

Notp: (7/i). — Ihfd., r. 146 (1) ; and as to signature in the name of a 
firm, ibid,, r. 281. 


Order on Debtor’s Petition. 

Note (n). — Ibid,, r. 166 (1). 

Security for Costs. 

No'TE {2>), — Ibid,, T, 160. 

Verification of Petition. 

Note (7). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 6 (1). 
Note (r). — Bankruptcy Rules, 1915, r. 151. 

Note (s). — IbnL, r. 162. 

Note (t), — Ibi<L, r. 163. 


Investigation of Fetition. 

Note (a ). — Bankruptcy Rules, 1915, r. 154. 

Service of Petition. 

Note (5). —Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 5 (1); 
Bankruptcy Rules, 1915, r. 15G. A single individual trading, to the 
knowledge of the petitioning creditor, as a linn must be served personally 
unless the court has made an order for substituted service {He Patrick, 
Kx parte (1912), 67 Sol. Jo, 9; S. C. as reported Sf/5 nom. He the 
Debtors, Kx parte Detitioniim Creditors v. Deldors, [1912] W. N. 238). A 
IK'.tition is deemed to be solved on all the ])aitnors of a firm if it is seiwed 
at tlic ])nncipal place of business in Biigland on any one of the ])artners 
or upon any person having the <*onTrol of the busiiniss there, see Bank- 
rnj)tey Rules, 1915, r. 279; He the Debtors (A'f^ 807 f>/ 1922) (1922), 92 
J^. J. (uii.) 120, C. A. 

Substituted Service. 

No'JE (c), — Bankruptcy Rules, 1915, r. 156. 8eo also He Nelsoyi, PJx 
)>art(’ Dai'e an<f Dolphin, [1918] 1 K. B. 459, C. A. (officer quartered in 
Ireland). As to form of order, see Bankruptc}^ Rules, 1915, Appendix, 
Form No. 17. 


Death of Debtor before Service. 

Note (y ).— The Baukrujitcy Act, 1883 (-16 & 47 Vict. c. 52), s. 148, 
was re-ena(‘ted by the Bankruptcy Act, Blld (1 & 5 Geo. 5, c. 59), s. 149. 
As to the affidavit required, see now Bankriqdcy Rides, 1915, r. 277. 
Note (A)* Bankruptxij" Act, 1914 (4 5 Geo. 5, c. 69), s. 112. 


Hearing of Petition. 

Note (f). — IbvJ., s. 102 (2) (a). 

Note (A:). — Bankruptcy Rules, 1915, rr. 167, 168. 

Note (/). — Jbid., r. 166 (2). 

Debtor Showing Cause against Fetition. 

Note (n). — /bid,, r. 90. 

Note (o). — I btd., r, 169. 

Dismissal of Fetition. 

Note (/.*).— To give notice of discontinuance of proceedings on a 
petition, and consent to a dismissal, is not a neglect to appear ” within 
the Bankruptcy Rules, r. 163, so as to preclude the creditor from present- 
ing a second petition without the leave of the court (He Gentry, [1910] 1 
R. B. 825, C. A.). 

Non-appearance of Debtor or Creditor. 

Note (7). — Bankruptcy Rules, 1915, r. 170. The Bankruptev Act, 1883 
(46 & 47 Vict. c. 52), ss. 7 (2), 105 (5), were re-enacted by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 69), ss. 5 (2), 109 (2). 

Note (r). — Bankruptcy Rules, 1916, r. 173. An order dispensing with 
the personal attendance of the petitioning creditor does not dispense with 
the necessity of proving facts which the debtor has notified his intention 
of disputing (He a Debtor, [1916] H. B. R. 54). 

Appearance of Debtor to Show Cause. 

Note (ft). — Bankruptcy Rules, 1915, r. 171. 

Evidence at Hearing. 

Note (t^). — petitioning creditor cannot administer interrogatories 
to, or obtain discovery from, a debtor to support his petition (Re a 
Debtor, Ex parte Taylor efc Co,, Ltd , (1910), 64 Sol. Jo. 459, 0. A.). 
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VOL. II. — BANKBUPTCr AND iNSOLVENCy. 82 — 88 

Adjournment of Hearing. 

Note (a). — liankniptcy Rules, 191o,r. 171. ‘ Bee also Heyl^ Ex. i>arte 
Moryan [1). [1918] 1 K. B. 452, C. A. 

Note {h ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 109 (2). 

Note (c). — B ankruptcy Rules, 1915, r. 178. 

Orders on Petition. 

Note ((^). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 115; 
Bankruptcy Rules, 1915, r. lOS. Distiii^uisli Itc the Eehlora (A7>. 807 
o/ 1922) (1922), 92 L. J. ((Ui.) 120, 0. A. 

Stay of Proceedings. 

Note (c). — Bankruptcy Act, 1914 (4 & 5 Goo. 6, c. 59), s. 5 (4); 
Bankruf)toy Rules, 1915, r. 184. As to the difference in the provisions 
for a winding-up petition, see Re Amalgamated Rropertles of Rhodesia 
(1913), Ltd.., [1917] 2 Oh. 115, C. A., per Bargant, J., at p. 123. 

Note (/). — The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 7 (5), 
99 (1), 102 (3), wore repealed by the Bankruptcy Act, 1914 (4 ♦.Sc 5 Goo. 5, 
c. 59), s. 168, and re-enacted by ihid., ss. 5(5), 102 (1), 105 (3). Where 
proceedings are stayed pending proof of the petitioning creditor’s debt, and 
the debtor pays the amount into cgurt, such payment is not a payment 
to the creditor, and ho may refuse to take such payment out of court and 
may proceed with his petition [Re Gentry, [1910] 1 K. B. 825, 0. A.). 

Note (//). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 5 (6); 
Bankruptcy Rules, 1915, r. 174. 

Note (/a). — B ankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 113. 

Substitution of Another Petitioning Creditor. 

Note (/). — Bankruptcy Act, 1914 (4 ♦.'t 5 Geo. 5, c. 59), s. 111. 

Withdrawal of Petition. 

Note [k), — Ihid., s. 5 (7). 

Transfer of Proceedings. 

Note(/). — //>/V/.,ss. 100, HO. As to the Bankruptcy Act, 1883(46 &47 
Vict. c. 52), 8. 125, sec now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 130. For a form of order of transfer, see Bankruptcy Rules, 1915, 
Appendix, Form No. 27. 

Official Receiver as Interim Receiver. 

Note (m). — -The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 10(1), 
12 (1), are re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
ss. 8, 10(1). For the new rules, see Bankruptcy Rules, 191 5, it. 160 — 165. 

stay of Other Proceedings. 

Note {n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 8; as to 
service of order, see Bankruptcy Rules, 1915, r. 90. 

Arrest of Debtor and Seizure of Books etc. 

Note (o). -Bee also Re Garwirz, Ex parte The Trustee, [1919] 1 K. B. 675. 
Note (/>). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 23 (I). 

General Powers of the Court. 

Note {(/). — Ihid., s. 109 ; Re a Debtor, Ex parte Petit ioniuy Creditor 
(1920), 89 L. J. (k. b.) 432 (the registrar posso.sscs the widest discretion 
as to granting adjournments of the hearing of petitions). He must be 
satisfied that there is reasonable prospect of the, debts being ])aid ; all 
possible information as to the position of the debtor must be placed 
before him [R,e Boirm, Ex park Debtor, [1924] B. & C. R. 32, 0. A.). 

Costs. 

Note (r). — Bankruptcy Rules, 1916, rr. 117, 187 (1); and as to costa 
of a dobtor^s petition, r. 119. Under the Bankruptcy Rules prior 
to 1914, where a creditor’s petition for a receiving order was dismissed, 
the court had no jurisdiction to order the debtor to pay any costs {Re 
a Debtor, [1910] 1 K. B. 313, 0. A.), but now by the Bankruptcy 
Rules, 1916, r. 187 (1) (replacing the Bankruptcy Rules, 1914, r. 6, by 
which the Bankruptcy Rules, 1886, r. 183 (1), was annulled and the 
following new rule substituted therefor), the costs of all proc^eedings 
down to and including the making of the receiving order are borne by 
the party prosecuting them unless the court orders that the debtor must 
pay the whole or any part of them, or, in the case of a receiving order 
Dein^ made on the petition of a debtor while a creditor’s petition is 
pending against him, that the costs be paid out of the estate. When 
the order is made on the petition of a creditor his costs, including the 
costs of the bankruptcy notice, if any, are payable, after taxation, out 
of the estate. 

Object of Receiving Order. 

Note (s). — Bankruptcy Act, 1914 (4 & 5 Oeo. 5, c. 59), s. <4. 
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Beceiving Order in Case of Creditor’s Petition. 

Note [w). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 8. 6 (3); 
Bankruptcy Rules, 1916, rr. 176, 184; Appendix, Forms Nos. 24,26; 
and see l(e ]Vtl8on^ Kx jtoTte Jones (1916), 86 1j. J. (k, b.) 1408, C. A, 
As to costs when a creditor’s petition is dismissed on the founds mentioned 
in original volume, see Jie a Debtor (1909), 128 L. T. Jo. 170, 0. A. 

Noie (a). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 6 (3). 
Where a creditor’s petition is pioseuted, the debtor may oppose the 
granting of a receiving order, if he can prove mutual dealings, or 
a set-olf or counterclaim, equal to the amount ti the petitioning 
creditor’s claim ; but if the debt, due to the debtor from the petitioning 
creditor is garnisheed or otherwise charged before the hearing of the 
petition, the debtor’s right to oppose on such ground is lost (Re 
u Debt or y Kx jtarte Peak Hill OoldjiHdj Lul.y [1909] 1 K. B. 430); see 
also, as to a sutiicient cause for dismissal of petition, Re Suuderlaitdy Ex 
parte Leechy Shupklnson tfc Co-, (1911), 80 L. J. (K. B.) 825, 0. A. 

Non-Compliance 'mth Bankruptcy Notice. 

Noie (6). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s, 6 (4). 


Inquiry into Consideration for Judgment. 

Note (d). — See, further, Re Mmd, [1916] 2 I. R. 285, C. A. (in an 
action against an infant for the price of a horse, defendant withdrew his 
})lea of infancy and reded on the defence that the transaction was one of 
hiring, not of purchase: bankruptcy court held entitled to go behind 
judgment and hoM that the consideration of the judgment was the price 
of a horse which was not a necessary for debtor) ; Re Turrey, Ex parte 
J.fitvia tb /SV)/?, Lid..y [1918-19] B. & R. 128 (discretion of r(‘gi8trar). 

NoTE(fi). — See also./ir litxntll (1915), 84 L. J. (k. b.) 1399, cited in 
note (/), mfru; He Ne^rey, Kx part*' iv/iiternan (1913), 107 L. T. 832 
(where the couit refused to go behind a judgment touuded on an award, 
in the abseiuieof evidence that the aibitrator had acted wrongly or 
fraudulently). 


Reasons Justifying the Court in Going Behind 
Judgment. 

Note (/). — The registr.ir ought not to go behind a judgment which has 
been given in open court against a person who is rejuesented at the trial, 
at any rate where thiao is no triiud or collusion or miscarriage of justice, 
ami the fact that the decision of the judge at the trial was not correct 
does not establish a case of miscarriage of justice within Ke Klatou, Ex 
parte S(otcb IVInsly Difittllfrs (1S.S8), 22 U. B. 1). 83, referred to in 
original volume (/iV //( // (1915), 84 L. J. (.K, b.) 1399); see also 
Turotpy Kx j^arie LetrU tb Idd.y sapra. 


Effect of Going Behind Judgment. 

Note (?/). — See also Re KlUs mol Kl/ts (1908), 25 T. L. R. 38 (solicitors, 
who had acted for an infant, who was subsequently made bankrupt, and 
had reccive<l and paid large sums on his behalf and retained sums in settle- 
ment of their charges, oidorf3d some years afterwards to deliver to the 
trustee in the bankruptcy an account of all receipts and payments, and 
their bill of costs for taxation, notwithstanding that they had ceased to 
act as the bankrupt’s solicitors). 

91. No Assets. 

No'ik (o). — See, further, Re Scott, Ex parte Paris- Orleans Rail, Co, 
(1913), 68 Sol. Jo. 11, O. A. (existence of valid deed of assignment); 
Re Hov (1913), 110 L. T. 47 (receiving order made where, although there 
was a likelihood of sequestrator of debtor’s living being appointed, there 
was a possihilitj" of a small surplus after realisation of mortgages) ; 
Re Sunderland, Kx jtarte Leexhy Su/npkinson (b f/o. (1911), 80 L. J. (k. B.) 
825, (J. A. ; lie a Debtor, Kx parte The Petitioning Creditor (1917), 144 
L. T. Jo. 127. 

92. Security not B.ealiscd. 

Note (/).- *So(3 also Re a Debtor (No. 8 of 1919) (1919), 88 L. J. (k. b.) 


Foreign Bankruptcy Proceedings. 

Note (//). 'A debtor cannot avoid a bankruptcy notice by an award of 
sequestra lion obtained in Scotland on liis own petition (Rea Debtor, f 1922] 
*2 Oh. 470, 0. A.). 

Note (k ), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 69), s. 12. 
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•• * * . 

Creditor Extorting Honey. 

Note (n). — See, farther, lie Hay, swpra (successive petitions with- 
drawn^ on payment by debtor^s relatives held not to amount to 
extortion). 

Effect on Creditors of Receiving Order. 

Note (r ). — ^For the Bankruptcy Act, 1883 (46 & 47 Viet. o. 62), sb. 9 (1), 
(2). 13, 70 ( 1 ), 121, see now Bankruptcy Acjt, 1914 (4 & 6 Geo. 5, 
c. 59), 88. 7 (1), (2), 11, 74 (1), 129. For forms of receiving order, see 
Bankruptcy Rules, 1915, Appendix, Forms Nos. 29, 30, 31 ; as to service, 
ibid,, IT. 182, 186 ; and as to small estates, ibid., r. 298. The inadvertent 
omission of an uniinportaut security from a (Teditor’s petition does not 
invalidate the pro^'oedings, as the court has power to amend the petition 
even after the making of the receiving order (/ie a Debtor , [19221 2 K. B. 
109, 0. A.). 

Note («). — The receiving order takes effect from the date on which it 
is made, even when made by the Divisional Court on appeal against the 
dismissal of a petition by a registrar and ordered to be antedated to 
the date when ttiM petition was wrongfully dismissed [Re 7'eale, Ex parte 
lilackburn, [1912] 2 K. B. 367; Re (1911), unieported, cited in 

Re 7'eale, Ex parte Blackburn, supra, at p. 372). See now Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 46, re-enacting Bankruptc}* and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 10 ; Par. 298, note {w),pnat. 

No Estate or Interest of Debtor in Property Divested 
or Altered. 

Note ’( e). — See Re Wvfzell, Ex parte Hart, [1921] 2 Iv. B. 835, 0. A., 
Par. 2U3, note ('>), 


. Effect on Debtor. 

Note (^). — Bankruptcy Rules, 1915, r. 221. 

Partners. 

Note {y),—lbid., r. 285. 

Landlord’s Rights. 

Note (^*). — The Bankruptcy Act, 18S3 (46 & 47 Viet. c. 52), s. 42, as 
amended by the Bankruptcy Act, 1890 (53 5i Viet. c. 71), s. 28, was 
further amended by the Bankruptcy and Ileeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. BS (1), and as amoiulod was re-enacted by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 35. See Par. 482, post. 

Stay of Actions etc. 

Note (/). — Bankruptoy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 9 (1). 

Note (m). — Ibid., h. 7 (1); Bankruptcy Rules, 1915, r. 185. This 
provision does not apply to actions already commenced at the date when 
the receiving order was made, although it prevents a creditor issuing 
execution on his judirment v. Rehow (1908), Times. 13lh April); 

blit the action should bo stayed until a trusti'O is a]>])ointod or the 
reeoi\ing ord(T discharged {Franca y. Daiio, [1923] W. N 40). As to 
garnishee proceedings at the date of the receiving order, see Re Buqley, 
[1911] I K. B. 317. 


Proceedings which will be Stayed. 

Note (a). — Bankruydey Act, 1914 (1 & 5 Geo. 5, c. 69), ss, 9, 167. 

Proceedings Abroad. 

Note (//). — A trustee in bankruy^tev in England may bring an action in 
Scotland for a declaration that a spes succession is, which the bankrupt had 
under a Sf'ottish settlement, had vested in him as trustee {iSalaman v. 
Tod, [1911] S. 0. 1214). 

Crown Proceedings. 

Note (/c). — Ifankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 9, 151. 

Service of Order. 

Note (/). — Ibid,, s. 9 ; Bankruptcy Rules, 1915, r. 90. 

Transfer of Pending Actions. 

Note (m). — Bankruptcy Act, 1914 (4 vt jS Geo. 5, c. 59), s. 105 (4). 

Secured Creditor. 

Note (w).— //> n/., ss. 7 (2), 167. 

Holder of Bill of Sale. 

Note (7).-See also Re Joues {F. and J.), Ex pnrte tU Offif ml Receiver 
(1910), 65 Sol. Jo. 30 (unsuccessful attempt to impeach a bill of sale as 
sing a fraudulent conveyance). 
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(contd,). 


98. 

99. 

100 . 


LAWS OF ENGLAND HUPPLIMENT. 

Assignment of After>acqnired Property. 

Notes (a), (a ). — ^eelte Lindj hidmirials Finance Syndicate^ Ltd, -Lindt 
[lylo] 1 Ch. 744 ; affirmed, [1916] 2 Ch. 345, C. A., cited in title EquitYi 
Par. 116, note [f),poet. 

Licence to Seize. 

Note [d). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 46. 

Execution. 

Note (f). — Ihid.^ s. 40, Sched. I. 

(See o7'iyin(d voltime.) 

First Meeting of Creditors. 

Note ((/). — Ihid., s. 13; Bankruptcy Eules, 1916, rr. 223, 240 — 249. 
As to when the court will direct a new first meeting of creditors, see 
Re Ih'odiey, Kx itarie fJourner (1910), 54 Sol. Jo. 444, 0. A. 

Note (/<).* -Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 74 (l)(c) ; 
Sched. 1., r. 1. 

Note (i). — For “seven days” in the text, read “six clear days” 
(ibid., Sched. 1., r. 2, re-enacting the Bankruptcy Act, 1883 (46 & 47 
Viet. c. 52), Sched. I., r. 2, as amended by the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), Sched. II.). For form of 
Gazette notice, see Bankruptcy Eules, 1916, Appendix, Form No. 200 (3). 

Notice of Meeting. 

Note (/). Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), Sched. I., r. 3. 
As to meetings subsequent to the first meeting, see ibid., s. 79 (2), and 
the Bankruptcy Eules, 1915, rr. 15, 241, 242, and .Sched. I., rr. 5, 6. 
For form of notice, see Bankruptcy Eules, 1915, Appendix, Forms 
Nos. 38 — 11. 


101 . 

102 . 


Notice to Debtor. 

Note (^^).- For form of notice to debtor, see Bankruptcy Eules, 1915, 
Ap])en<lix, Form No. 45. 

Note (ji). -Ibid., r. 249; Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 
s. 


Place of Meeting. 

NoiE (o). lUnkruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), a. 71 (1) (c). 


Chairman. 

No'I'e ( liiiiikru])tcy Eules, 1915, Appendix, Form No. 46. 

Note (7). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (1) (c). 

Subsequent Meetings. 

Note (r). - - Ibid., s, 79 (2) ; Bankruptcy Eules, 1915, r. 246. 

Note (.9). — jiankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 6 ; 
Bankru])tcy Eules, 1915, rr. 241, 243, and Appendix, Form No. 52. 

Voting at Meetings. 

No'I'E (t ). — As to lime for proving, see now Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), Sched. 11. , r. 1. 

Note (a). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 8 ; 
Bankruptcy Eules, 1915, Appendix, Form No. 60 ; as to swearing of the 
affidavit, see ibid., r. 250. 


Proof of Debts. 

Note [i>\ — Bankruptcy Act, 1914 (1 & 5 Goo. 6 , c. 59), Sched. II., r. 2. 
Note (c). — B.mkruptcy Eule.s, 1915, r. 253. 

Note (d ). — Bankruptcy Act, 1914 (4 & 6 Goo. 5, c. 59), Sched. I., r. 9. 

Secured Creditor. 


Note (e). —Ibid., Sched. I., r. 10; Sched. IJ., rr. 10 — 16 ; see also lie 


Fareson, [1917] 2 K. B. 627, as explained in lie Mnxson, Kx parte Trmtev, 

'•euce, <it Laiurexre, Ltd., [1919] 2 K. B. 330. 


' L. J - — 

/»V Same, Ex parte. Lamre 


Holder of Bill of Exchange. 

Note (/). — Ibid., Sched. I., r. 11. 


Partnership Creditor. 

Note (;/).— Baukriiptcy Act, 1914 (4 & 5 Geo. 5, c. 89), Sched. I., r. 13. 
Note (h ). — Bankruptcy Eules, 1915, r. 291. 

Admission of Proofs. 

NoTE{t). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 89), Sched. I., r. 14. 
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107. 
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Proxies. 

Note fA;). — Ihid.^ Sched. I., r. 20 ; Bankruptcy Buies, 1015, r. 264. 
Note u). — Bankruptcy Buies, 1915, r. 267. 

Note ^m). — Bankruptcy Act, 1014 (4 & 5 Geo. 5, c. 69), Sched. I., r. 22. 
Note (/i). — Bankiuptcy Rules, 1015, r. 3 Hi 

Execution of Proxy by Creditor’s Agent. 

Note (o). — Ihid.^ r. 265. 

Form of Proxy. 

Note (p). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. I., r. 16. 
As to form of general and special pi’oxies, see Bankruptcy Buies, 1915, 
Appendix, Forms Nos. 64, 65 ; and as to execution by a blind creditor 
etc., see ibid.y r. 266. 

Issue of Forms of Proxy. 

Note (7). —Bankruptcy Act, 1914 (4 Si 5 Geo. 5, c. 50), s. 74 (1) (d), 
Sched. I., r. 17. 

General Proxy. 

Note (r). — Jhid,, Sched. 1., r. 18. As to the power of the holder of a 
general proxy to question the debtor, see Par. 100, jmt. 

Special Proxy. 

Note (a*). — B ankruptcy Act, 1011 (1 & 5 Qeo. 5, c. 50), Sched. I., r. 10. 

Unfair Use of Proxy. 

Note (<). — Jhid., Sched. 1., r. 27. 

Penalty on Solicitation. 

Note (a). — Ibid.^ Sched. I., r. 21. 

Adjournment of Meeting. 

Note (/>). — Ibid., Sched. 1., r. 23. 

Note (r). — Bankruptcy Buies, 1015, r. 24S. 

Guorum. 

Note (d).- -Bankruptcy Act, 1014 (4 & 5 Geo. 5, c. 59), Sched. 1., r. 24 ; 
Bankruptcy Buies, 1915, r. 210. 

Note (c). -Bankruptcy Act, 1011 (4 5 Geo. 5, c. 50), Sched. I., r. 25. 

Note (/). — ibid.y s. 18 (1); Bankruptcy Buies, 1015, r. 222. In 
calculating a quorum of creditors present at a first meeting of creditors 
only those who have lodged proofs can bo considered, and if there is only 
one creditor present who has proved, he forms a quorum and can carry a 
resolution for the appointment of a trustee {Ro Thomas^ Ex yarte Warner 
(1911), 55 Sol. Jo. 482). 

Minutes. 

Note [g). — Bankrupt(;3^ Act, 1914 (4 & 5 Geo. 5, c. 50), Sched. 1., r. 26; 
as to form of minutes, see Bankruptcy Buies, 1915, Appendix, Form 
No. 57. 

Note [h). — Bankrnptcj" Act, 1914 (4 & 5 Geo. 5, c. 59), s. 138. 

Preparation of Statement of Affairs. 

Note (i). — Bankruptcy Rules, 1915, Ajipoudix, Form No. 34, and ibid., 
rr. 180, 311. 

Note {k ). — Bankruptcy Act, 1014 (4 & 5 Geo. 5, c. 59), s. 14 (1), (2) ; 
Bankruptcy Rules, 1015, r. 190. 

Note (/). — Bankruptcy Buies, 1915, r. 189. 

Note (m). — Ibid., r. 287. 

Assistance in Preparation of Statement. 

Note ( 0 ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (2) ; 
Bankruptcy Buies, 1915, r. 313. 

Failure to Prepare Statement of Affairs. 

Note (/>).- -Bankruptcy Act? 1914 (4 a'c. 5 Geo. 5, c. 59), s. 14 (3) ; see 
also Re Silber (No. 2), [1015] H. B. B. 07, 0. A., cited in Par. 136, note (o), 
post. 

Note (</). — Bankruptcy Act, 1014 (4 & 5 Geo. 5, c. 59), s. 22 (4). 

Filing and Inspection. 

Note (r). — Bankruptcy Buies, 1915, r. 189. 

Note («). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 14 (4). 

Holding of Public Examination. 

Note («)•— Bankruptcy Rulos, 1915, rr. 183, 191, 193, and Appen^x, 
Forms htos. 66, 67, 69 ; tBankruptcy Act, 1914 (4 & o Geo. 5, c. . 

8. 74 (1) (f). 
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Laws or Enoland Supplement. 


Note m). — Thid., 8. 16 (1). 

Note a ). — Ibid., a. 15 (2). 

Note b).—lbiil., a. 102 (2). 

Note c).~rlhid., s. 16 (3). 

Debtor’s Failure to Attend. 

Note — Bankruptcy Rules, 1915, r. 192 ; Bankruptcy Act, 1914 
(4 & 5 Geo. 6 , c. 69), S; 23 ( 1 ) (d). 

Note (^). — Bankruptcy Rules, 1915, rr. 195, 197, 198, 224. Where the 
examination has been adjourned sine die^ the court, on the application of 
the official receiver or the debtor, may appoint a day for proceeding with 
the examination r. 196, replacing Bankruptcy Rules, 1914, r. 8 

(r. 187 a) ). 

Debtor Unfit to Attend. 

Note (/). — Bankruptcy Act, 1914 (4 6 Geo. 5, c. 59), a. 15 (10); 

Bankruptcy Rules, 1915, r. 199. See also Re (1913), 108 L. T. 344 

(direction given to official receiver that no steps be taken for the pre- 
liminary or public examination of a person recently discharged from an 
asylum, or for filing his statement of allairs without the leave of the 
county court judge). 

Joint Debtors. 

Note {g ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (7). 

Who may Take Fart in Examination. 

Note (A). — Jhid,^ s. 15(4). See also Re Wiilker^ RJr. parte Childe^ 
[1909] W. N. 104, cited in Par. 242, note (f), pout. The holder of a 
general proxy or general power of attorney from a creditor who has 
tendered a proof may question the debtor at his public e.xamination con- 
cerning his affairs and the causes of his failure (Bankruptcy Rules, 1915, 
r, ] 94 \ 

Note (t). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), ss. 15 (5), 73 : 
Bankruptcy Rules, 1915, r. 310. 

7lTlSt)C0t 

Note (./). — Bankruptcy zVct, 1914 (4 & 5 Geo. 6 , c. 59), a. 15 ( 6 ). 

Court. 

Note (A). -Thid.y s. 15 (7). 

Scope of Examination. 

Note {l).--lhid., s. 15 (S); Bankruptcy Rules, 1015, rr. 67, 68 , 86 , 118. 

Admissibility of Debtor’s Answers in Other Fro- 
ceedings. 

Note {m ). — See also Re Atherton, [1912] 2 K. B. 251 (debtor ordered to 
answer incriminating questions). As to evidence after the death of the 
debtor, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 59), s. 141. 

Note (n). —lb., s. 166. 

Postponement where Criminal Proceedings Pending. 

Note ( 7 ). — See, further, Re Atherton, supra (debtor under remand in 
extradition proceedings, postponement of public examination refused). 

Statements not Admissible except as Against Debtor. 

Note (r). — See Re Rotkmlct/, h'j parte Brougham (1915), 81 L. J. (k. B.) 
1020 (debtor s statements at hi.^ public examination held inadmissible in 
evidence against the trustee in bankruptcy on an appeal by a creditor 
agaiiLst the rejectinn of his prouf by the ti'ustee). 

Conclusion of Examination. 

Note(//). — B ankruptcy Act, 1914 (4 & 5 Geo. 6 , c. 59), s. 16 (9); 
Bankruptcy Rules, 1916, Appendix, Form No. 78. 

Duties of Debtor. 

Note (a). — Bankruptcy Rules, 1915, Appendix, Forms Nos. 29, 30; 
ihuL, r. 311 (3). 

Note (5). — Hid., r. 311 ( 2 ). 

Note G). — Ibid., r. 311 ( 1 ). 

Note (</).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 22 (1). 

Note (/) --Ibid., s. 22 ( 2 ) ; Bankruptcy Rules, 1915, r. 326. 

Debtor’s Default. 

Note (</).— Bankruptcy Act, 1914 (4 & 6 Geo. 6 , c. 69), s. 22 ( 4 ) ; 
Bankruptcy Rules, 1915, rr. 6 , 83—85. 

Apf)licatiou to commit for contempt of court made by the official 
receiver acting as trustee need not be supported by affidavit {Re Whaley, 
Ex parte Official Receiver ^ [1921] 2 X. B. 623). 
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of Dcl^tfOP* 

Note (h ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 23 (1) 
(a), (b), (c), (d); Bankruptcy EuleH, 1916, rr. 80, 81. Upon the arrest 
of a debtor under a warrant, the high bailiff is entitled to a mileage fee of 
6ff. per mile for the distance to the place where the debtor is arrested, 
and also thence to the prison (/?e fVopZey, [1911] 2 K. B. 309) ; see also 
Jie GtbrivicZy Ex parte The Trastee^ [19193 i 

Removal of Property etc. 

Note (/).— The Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 11, was 
amended by the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 8. 2 (8), Sched. I., and as amended was re-enacted by 
the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 164 (1) ; see Par. 590, 
note (<y), post. 

Acts which Debtor is under no Obligation to do. 

Note (/). See also Goatlry v. Johes (No. 1), GoatUy v. Jones (No. 2), [1909] 
1 Ch. 667, following Re Armstromj, Ex parte Gilrhrist (1880), 17 U, B. D. 
621, G. A., cited in original volume. 

Committal of Debtor. 

Note (o). — B ankruptcy Eules,- 1915, r. 85. 

Redirection of Letters. 

Note (/)).— Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 24; Bank- 
ruptcy iiules, 1915, Appendix, Form No. 140. 

Allowance to Debtor. 

Note ( 7). — JhiJ., r. 312. 

Private Examination of Debtor and Others. 

Note (s). — I taokruptcy Act, 1911 (4 & 6 Geo. 6, c. 59), ss. 25 (1), 141 ; 
Bankruptcy iiules, 1915, rr. 01 — GO, 70, 74 ; soo also Re Moyce, [1917] 1 
K. B. 5GI, 11. (order ina<lo aguijist creditor claiming under judgment by 
default). Thin pjovisioii does not authorise the examination of a creditor 
under a composition scheme who has had no direct dealings with the 
debtor [R,e a Dehtor, Kx jiarte Goldstein, [1917] 1 K. 13. 558). Neither a 
registrar nor a county court judge has jurisdiction to order documents to 
bo retained bv the otlicial re(jeiver outside the jurisdiction of the court 
[Re Ash (1913), 110 L. T. 48). 

Special Manager. 

Note (^). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 74 (1) (a). 

Powers and Remuneration of Manager. 

No IK [a).~ -Ibid., s. iO (1). 

Note [b), — Ibid., s. 10 (3); Bankruptcy Eules, 1915, r. 351. 

Security and Accounts. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 10 (2); 
Bankruptcy llulos, 1915, r. 353. 

Note ((/). — Bankruptcy Act, 1914 (1 & 5 Goo. 5, c. 59), ss. 10 (2), 83 (1); 
Bankruptcy Eules, 1915, r. 352 ; Appendix, Form No. 193. 

Note (c). — B ankruptcy Eules, 1915, r. 352. 

Raising Money and Making Advances. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 74 (1) (b). 

Removal. 

Note ( 7). — Bankruptcy Eules, 1916, r. 331. 

Note (k). — Ibid., r. 318 ; Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), 
s. 105 (5). 

Power of Court to Rescind Receiving Order. 

Note ik). — Ibid., s. 108 (1). 

Note {l).~~-lhid., ss. 21 (1), (2), 29 (1), 108 (1). 

Though the receiving order has been rescinded, the registrar in bank- 
ru])tcy, on ai^plication by a subsequent unsatisfied j udgmeiit creditor, has 
jurisdiction to make a charging order upon the balance of the fund in the 
nands of the official receiver [Re Frior^ Fx parte Prior, [1921] 3 K. B. 333, 
0. A.). 

Where Court Ouerht to Rescind. 

Note (,0.-Bankrnptcy Act, 191-1 (4 & 6 Geo. 6, c. 69), e, 29 (1);. Ite 
a Debtw, No. 446 of 1918, [1920] 1 K. B. 461, C. A. (the registrar is not 
bound by the view of the official receiver). 
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123. 

124. 


125. 


Note Uf). — lUd., s. 16 . 

Note (r). — Bankmptcy Eulos, 1915, r. 212; Bankruptcy Act, 1014 
(4 & 5 Geo. 6, c. 59), bs. 16 (17), 21 (3). 

Where Court has Discretion. 

Note («).— See also lie a Debtm- (H». 35 of 1917), [19171 H. B. E. 84, 
(J. A. 

Arrangement Not Within the Acts. 

Note (a). — Ihid., s. 16 . 


Pendency of Bankruptcy Proceedings Outside Juris- 
diction. 

s 12 

Note ( /*). -Sec, fiutber, He a hehtor, [192*2] 2 (^h. 470, C. A., Tar. 92, 
note {h)y ante. 


Application to Rescind. 

Note (A). — Bankruptcy llules, 191o, r. 188, 

Proposal for Scheme Before Adjudication. 

Note (t). — Bankruptcy Act, 1914 (4 A o Geo. 5, c. 69), s. 16. 

Note (/). — Ibid., b. 16 (2). 

Note (/a ). — IhbLy ss. 16 (4), 74 (1) (d) ; Bankruptcy Eules, 1916, 
A])pendix, Foim No. 81. 

Note (/i). — Bankruptcy Act, 1914 (4 & 5 Geo. o, c. 69), s. 16 (3). 


Application for Approval by Court. 

Note {o).—-lbtd,, H. 16 (2). 

Note(p). — Ibid , s. 16 ( 6 ); Bankruptcy Eules, 1916, r. 201. 

Note ( 7 ). — Bankru]>tfy Act, 1914 (4 & 6 Geo. 5, c. 59), a. 16 ( 6 ). 

Note (/’). — Bankruptcy Eules, 1916, r. 202 . 

Note (.■'•). — //uV/., r. 2()3. 

Note (i). — Ihid,^ r. 206. 

Hearing of Application. 

Note (g). -Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 16 ( 8 ); Bank- 
ruptcy Eules, 1916, r. 20 * 6 . 

Note (6). — Bankru])tcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 ( 6 ). 

Note (r).- “Baijkru})tcy Eulos, 1916, r. 211 . 

N()TE(f/). — Ibid.^ r. 20*8. 

Conditions of Approval. 

Note (c). — Bankruptcy Act, 1914 (4 ^ 5 Geo. 6 , c. 69), a. 16 (19). As 
to prefer('utial debts, sec ibid., s. 33. 

Note (/). — Bankruptcy Euloa, 1916, r. 209. 

Refusal to Approve. 

Note ( 7 ).- - Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (9). 

Tejct and Note (7/). — Tbo security^ may now be for payment of not 
loss than 6 .s. {ibid., s. 16 ( 10 ), re-enacting the Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 6 , c. 34), a. 7). Tlie court cannot 
sanction the conji)Osition or arrangement and annul the bankruptcy 
proceedings uiile ‘^8 it is satisfied that the scheme provides reasonable 
security lor the payment of 7 a‘. 67. in the pound within a reasonable 
time {Jie ]\ ebb, Kx p<irie Boanl of Trade, [1914] 3 K. B. 387, 0. A.). 

Note (i). -Jlankruptcy Act, 1914 (4 5 Geo. 6, c. 69), s. 16 (11). 

Where application is made to the court to approve a composition, it 
is the duty of the court to take into consideration the conduct of the 
debtor and the interests of the general public, as well as the wishes of 
the creditors. But, in a proper case, the court will refuse to approve a 
composition, even though nearly all the creditors support the proposal 
of the debtor, if it would not be in the interests of commercial morality 
and the public interest to do so {Re P, \V., a Bankrupt (1914), 48 
1. L. T. 61). 

Reasons for Approval or Refusal. 

Note (/). — See also Ha JIarris, [1918] 2 i. E. 570, 0. A. 

Note (m). -Whero the court cannot sanction a composition or arrange- 
ment (see Par. 124, supra), the views of the creditors cannot be con- 
sidered, and even if the court is satisfied that the proposal provides 
security for 7fi. 67. in the pound, it may still decline to follow the wishes 
of the creditors, because it may be satisfied that they have been actuated 
by other than proper motives, or that if the bankruptcy is worked out 
the creditors will get more than 75 . 67. in the pound (Re Wehh, Ex parte 
Board of Trade ^ sujyra). 
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129. 

130. 

131. 

132. 

133. 

134. 

135. 
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VOL. n. — B ankruptcy and Insolvency. 126 — ^136 

Belease of Debts. 

Notk (a). — See also Hiar v. BuUen (1915), 84 L. J. (k. b.) 1288, cited in 
Par. 660, post. 

Security Requisite. 

Note (A). — See Re Webh^ Ex parte Board of Trade^ [1914] 3 K. B, 387, 

0. A. 

Appeal against Order. 

Note {l \ — Bankruptcy Act, 1914(4 & 5 Geo. 5, c. 59), b. 108. 

^ Note(w). — B ankruptcy Kiiles, 1915, r. 206. 

Form of Approval. 

Note (p). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c, 59), s. 16 (12). 

Note ( 7). — fbvl., s. 16 (14). 

Approved Scheme, How far Binding. 

Note (r). s. 16 (13). 

Note {a ). — J bid., s. 151. 

Note (a). — 75/V/., ss. 17,28. The Debtors Act, 1869 (32 & 33 Viet, 
c. 62), 8. 15, was rej)oaled by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, 
c. 59). See also He Seiue/l, White v. Seine/l, [1909] 1 Oh. 806 (where new 
trustees of a will, appointtMi by the court, accepted a composition under 
a scheme of arrangement, in respect of trust funds misapj)lied by former 
trustees, against whom a receiving order had been made). 

Note (?>). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (13); 
compare ibid., s. 8. 

Note (c). — Ibid., s. 16 (20). 

Discharge of Receiving Order. 

Note (d). — Bankruptcy Rules, 1915, rr. 212, 323. 

Note (e). — Ibid., r.-213. 

Trustee under Scheme. 

Note (/). — Bankruptcy Rules, 1915, r. 214. 

Note ( 7). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (17). 

Note \h).—Ibid., s. 16 (18). 

Proof of Debts. 

Note (A). — Bankruptcy Rules, 1915, r. 219. 

Note (/). — Ibia., r. 218. See also Re Heryel and Joseph, Pears v. Rer(jel 
(1908), 126 L. T. Jo. 79 (executors of a partner whose capital remained in 
the linn, which was reconstituted on his death, allowed to prove against 
the assents of the now firm, under a deed of assignment, pari passu with 
the other creditors). 

Enforcement of Scheme. 

Note (m). — Bankruptcy Rules, 1915, r. 215. 

Note ( 0). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16(15); 
Bankruptcy Rules, 1915, Appendix, Forms Nos. 89, 90, 93. 

Annulment of Scheme. 

Notes {p), (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 16 (16), 

Effect of Annulment. 

Note (<). — Bankruptcy Rules, 1915, r. 216. 

Note (a). — Ibid., r. 217. 

Proposal for Scheme after Adjudication. 

Note [d ). — Bankruptcy Act, 1914 (4 5 Geo. 5, c. 59), s. 21 (1). 

Note (/). — Ibid., s. 21 (2), and Par. 146, 

Note (A). — End,, s. 21 ( 5). 

When Adjudication Order may be made. 

Note (t). — Bankruptcy Rules, 1916, r. 221. 

Note (/). — Bankruptcy Act, 1914 (4 & 0 Geo. 5, 0. 69), s. 18 (1). 

Note fm). — Banki'uptcy Rules, 1915, r. 222. 

Note (n). — Ibid., r. 223. Where no scheme has been accepted under 
this rule, the debtor may, on the application of the official receiver, be 
made bankrupt against the wishes of the creditors, although the court 
will have regard to them {Re a Debtor (1910), 130 L. T. Jo. 176, 0. A.). 
The word accepted ” in the text was repealed by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), Sched. I. 

Note ( 0 ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 14 (3); soe 
also Re Bilber (No. 2), [1915] H. B. R. 97, C. A. (where a receiving order 
was made against a debtor, who was an undischarged bankrupt un er 
thi*ee earlier bankruptcies and who had not filed a stateinent o a airs, 
and there was no proposal for a composition or for a scheme, and the 
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136 registrar declined to adjourn the application for adjudication and made 

\ order for adjudication : held that the order was right). 

\ 7 la.). Note (;>). — Bankruptcy Rufes, 1915, r. 224. 

Notes (</), (r). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), ss. 16 (16), 
21 (3). As to the vesting of property and accounting therefor, see 
Bankruptcy Rules, 1915, rr. 216, 217. 

137. Summary Cases. 

Note («). — Ihid.^ r. 298 (4). 

138. Practice and Procedure. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 102 (2) (a) ; 
Bankruptcy Rules, 1915, rr. 37 (1), (2), 225; Appendix, Forms Nos. 101, 
102. 

Note (5).— r. 224. 

Note (c), — Ihu/., r. 288. 

Note r. 183. 

Note (e).— rr. 225 (2), 367. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 18 (2); 
Bankruptcy Rules, 1916, rr, 225, 298 (1), 354, 367. 

Note {g ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 137. 

139. Effect of Order. 

Note (/). — Jhid.^ s. 18 (1). 

Note ftn). — Jhid,, s. 63 (1). 

Note (//). — Jhid.^ s. 19. 

140. Order is Not a Conveyance of Property. 

Note (r). — Ihid.^ ss. 18, 19, 53. 

141. Appointment for which Bankruptcy Disqualification. 

Note («). — Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), ss. 32, 33, 
mentioned in this note, were not repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59). As to privilege of Parliament, see now Bankruptcy 
Act, 1914 (4 & 6 Geo. 5, c. 59), s. 128. 

Notes (^), («), (b ). — See note (.s), supra. 

Note ((/). — As to a bankrupt being appointed a registrar of births 
and deaths or marriages, see title Registration of Birihs, Mar- 
riages, AND Deaths, Par. 862, post^ and as to the subsequent bank- 
ruptcy of a registrar, see ibid. 

Insolvency of Trustee. 

Note (/c). — B ankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 94. 

142. Duration and Removal of Disqualification. 

Note ( 7).-— -See also lie Thompson^ Kx parte Thompson (1919), 88 L. J. 
(k. b.) 646. 

Note ( 5 ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s, 102 (3) ; 
Bankruptcy Rules, 1915, Appendix, Form No. 118. 

143. When Order may be Annulled. 

Note (<). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 29 (1).~ 

144. Orders which Should not have been Made. 

Note (?vj). — See Re Simon, [1909] 1 K. B. 201 ; Par. 10, ante ; Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 125 (1), (2), re-enacting the 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 

8. 12 (1), (2); and Par. 43, ante. 

Note ( c ). — But not where the complaint is a mere matter of procedure 
{Rf Oorham, [1924] 2 1. R. 46). 

145. Payment in Full. 

Note {d}. — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 29 (1). 

Disputed Debts. 

Note (e). — Ibid., s. 29 (4). 

Annulment Refused. 

Note (<y). — Ibid., s. 29 (1). 

Notice of Annulment to Board of Trade. 

Note (/). — lbid.,a.'2i) (;}); Bankruptcy Buies, 1916, r. 22C; Appendix, 
Forms Nos. 103, 104, 2(K) (7). 

146. Effect of Annulment. 

See Bankruptcy Act, 1914, sup^ra, ss. 21 (2), 29; Flower v. Lyme Regia 
Corporatum, [1921] 1 K. B. 488, 0. A. (propeity revests in the debtor in 
the absence of a vesting order by the court) ; but see also Re Prior, Ex 
parte Prior, [1921] 3 K. B, 333, C. A., Par. 119, note {1), ante. 
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VOL. IL'—Bankruptot and Insolvency. 147—158 
DispositionB of Property. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 29 (2). 

{See original volume J) 

Trustee’s Liability. 

Note (a). — ^Bankruptcy Rules, 1915, r. 226 (2). 

Application to Annul. 

Note (6). — Bankruptcy Rules, 1916, r. 135. 

Notice of Appeal. 

Note (c).— S ee also Re R. (1913), 136 L. T. Jo. 326. 

Completion of Order by Registrar. 

Note {d), — ^Bankruptcy Rules, 1916, r. 37 (1), (2). 

Requisites for Petition. 

Note (/). — Bankruptcy Act, 1914(4 & o Geo. 6, c. 59), s. 130(10); 
Bankruptcy Rules, 1915, r. 299. 

Note (y). — A petition for the administration of the estate of a deceased 
debtor under the Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 69), s. 130, may 
be presented by the legal personal representative of the debtor, and, with 
regard to the estates of persons dying insolvent, the provisions of ihid.^ 
88. 25, 83, 129, 93 (4), will, so far as the same are applicable, apply as 
in the case of a person adjudged bankrupt (i/nd., s. 130 (o), re-enactiug 
Bankruptcy and l)eeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s, 21). If no committee of inspection is appointed, in the case of a 
person dying insolvent, anything required to be done by such committee 
may be done by the Board of Trade (Bankruptcy Act, 1914 (4 & 5 Geo. 6, 
*c. 69), 8. 130 (4) ). As to the meaning of “ creditors of a deceased 
debtor,** see lie KiUon, Ex parte Sngden ( T.) Son, Lid.j [191 1] 2 K. B. 109. 
Note (h ), — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 130 (10). 
Note (i). — Bankruptcy Rules, 1915, r, 301. 

Discretion of Court. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 130 (2). 

Note (m). — See lie Tarr, iJarley and Camherland v. Tarr (1912), 57 
Sol. Jo. 60. 

Effect of Order on Legal Personal Representative. 

Note {g). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 130 (8); see 
Re Broody Ex parte Official Receiver (1911), 106 L. T. 719, cited in Par. 
160, post. 

Transfer of Administration Proceedings. 

Note (s). — Batikruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (3). 

Note (a). — See Re Uaijy (^ihhons [Stanley), Ltd, v. //ay, [1915] 2 Oh. 
198 (where the court refused an application to transfer administration 
procoeJiugs, inasmuch as it was not sufficient to show that there was not 
at the time of the application cash enough in hand to pay the debts in 
full, and also on the ground of convenience). 

Note (?>). — See also Re Tarry Darley and, Camherland v. Tarty supra. 

. Note (c). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (3). 

Vesting of Property. 

Note (e). — Ihid.y s. 130 (4) ; Bankruptcy Rules, 1915, r. 304. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 130 (4) ; see 
Par. 153, , 

Account Rendered by Executor. 

Note (g). — Bankruptcy Rules, 1915, r. 302. 

Executor de Son Tort. 

Note (h). — Ibid.y r. 303. 

Application of Rankruptcy Acts. 

Note (?). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 130 (6) ; see 
Par. 153, supra. See also Re Qedneyy Smith v. Grummitt, [1908] 1 Ch. 
804 (mutual credits). 

Note [k ), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (4). 
Note [1), — Bankruptcy Rules, 1915, r. 304. 

Where under an administration order under the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 130, the estate is ordered to bo administered in a 
summary way, the modifications imposed by ihid.y s. 125, and r. 298 do not 
apply, but in lieu thereof the modifications following do apply (Bank- 
ruptcy Rules, 1915, r. 306):— (1) The Official Receiver is trustee under 
the order unless the creditors at any time by special resolution resolve 
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that some person other than the Official Beceiver shall be appointed 
trustee, in which case the administration proceeds as if an order for 
summary administration had not I5een made ; (2) there is no committee 
of inspection, but the Board of Trade exercises the powers of a committee 
of inspection ; (3) there is no advertisement of any proceedings in a local 
paper unless the Board of Trade otherwise directs ; (4) the title of every 
document in the proceedings subsequent to the making of the order for 
summary administration has inserted thereon the words ** Summary 
Case ; (5) all questions of law and fact are determined by the court 
having jurisdiction in the matter, and no application for a jury is enter- 
tained ; (6) all payments, unless the Board of Trade otherwise orders, 
are made into and out of the Bank of England ; (7) meetings of creditors, 
unless the Official Beceiver for special reasons otherwise determines, are 
held ill the town or place in whicn the court usually holds its sittings, or 
in which the office of the Official Beceiver is situate ; (8) in lieu of the 
copy of the account to be filed with the court, as prescribed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 92 (4), a statement showing the 
position of the estate, analogous as nearly as may be to that prescribed 
by the Bankruptcy Buies, 1915, Appendix, Form No. 169, must be filed; 
(9) notices of meetings, other than of first meetings, or of sittings of the 
court, are only sent to creditors whose debts or claims exceed the sum of 
£2 ; (10) the time for declaring and distributing a first dividend (Bank- 
ruptcy Act, 1914 (4 <Sc 5 Geo. 5, c. 59), s. 62 (2) ) is extended to six months 
after the first meeting; (11) the estate must be realised with all reason- 
able despatch, and, where practicable, distributed in a single dividend 
when realised; (12) the costs or charges, payable out of the debtor’s 
estate, of any person other than of a solicitor maj" bo paid and allowed 
without taxation where such costs or charges are within the prescribed 
scale ; provided that the Official Beceiver may require such costs or 
charges to be taxed by the taxing officer. 


Scope of Order. 

Note ( 77 ?). — Bankruptcy Act, 4914 (4 & 5 Geo. 5, c. 59), s. 130 (1). The 
order is not a second oi* subseqinnit rciceiviiig order or iidj udieatioil within 
s. 39 so as to divest tlu' estate of the trustee in bankni])tcv iu favour (d' 
the receiver urub'r the atlniinistration oi'der. 4'he bankrupt’s 

<‘state including aftei-a<‘(piired ]>roportv remains vested in his trustee 
(A\ Saritanl, [1923] 2 (ffi. 302). 

Note (e). — JhvL, s. 42. 

Note ( 7 ), — ]hi(Ly s. 40. 

Note {t). — Jhid.y s. 25. 


Executor’s Right of Retainer. 

Note ( 7 ). — I hid., s. 130 (S). See, however, lie Broad, Kx parte Official 
Receive (1911), 105 L. T. 719 (notice to the creditors by an administra- 
trix, before receiving notice of the piestmtadion of a petition for the 
administration of hor testator’s estate in bankrupti^y, of her intention 
to retain her debt, held a good exercise of her right of retainer, although 
she sold some of the assets and retained her debt out of the proceeds after 
receiving notice of the petition). 


Funeral and Testamentary Expenses. 

Note {h ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 130 (6). 
Note (/). —Ihid., s. 130 (6). As to preferential payments in bankruptcy, 
see now ifnd., s. 33. 


(aScc original volume.) 

Distress. 

Note (n). — /hid., s. 35. 

Preferential Payments. 

Notis ( 0 ). — I hid., 8. 33. See also lit lAiycock, Ijaycoch v. /nvumc T(i.r 
special Commissioners, [1919] 1 Cli. 241 

Dispositions of Surplus. 

Note (p). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 33 (8). 

Note ( 7 ).— ibid., s, 130 ( 7 ), 

(*Sire original vulum.e.) 

Appointment of Official Receiver. 

Note (r).-/ bid., 88.70(1), 74 (3); Bankruptcy Buies, 1916, rr. 306(1), 307. 
Note («).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 120 (1). 

Districts. 

Note {t). — Ibid., s. 70 (2j, (3) ; Bankruptcy Buies, 1916, r. 308. As 
to remuneration, see now Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59) 
8. 183 (1), and tW , 8. 19. 
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167 . Deputies. 

I^TE (m). — lhi(Ly s. 71 ; Barikniptcy llules, 1915, r. 306 (2), (3), 

Assistants. 

Note fw). — IhitL, r. 316. 

Note («<;). — Ibid., r. 317. 

Delegation of Duties. 

. Note {x). — Ibid., r. 316. 

168. Debtor's Conduct. 

Note '( 2 /). —Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 72 (1). 

Note (a).— s. 73 (a). 

Note h). — Ibid.^ s. 73 (b). 

Note c).—lbid,, s. 73 (c). 

Note d). — Ibid., s. 73 (d). 

Debtor’s Estate. 

Note (e). — Ibid., s. 8; Bankruptcy Rules, 1915, rr. 160 — 165, 180, 181. 
Note (/). — Bankruptcy Act, 1914 ^ & 6 Geo. 5, c. 69), s. 74 (1). As 
to preparation of the statements of anairs, see Bankruptcy Rules, 1916, 
n\ 311, 313. 

Note (/y).-— Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 74 (1) (b). 
Note (A). — Ibid., s. 74 (1) (c), (d). As to summary of the debtor’s 
affairs, see now ibid., Schod. I. (3). 

Note [i).~Ibid., s. 74 (1) (e). 

Note {j). — Ibid., s. 74 (I) (f). 

Note (/^). — Ibid., s. 74 (1) (g). 

Power to Administer Oaths. 

Note fZ). — Ibid., s. 72 (2). 

Note (m). — Ibid., s. 72 (4) ; Bankruptcy Rules, 1915, r. 349 (3). 

169. Where Official Receiver Trustee. 

Note (h).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 53 (1), (2). 
Note ( 0 ). — Ibid., ss. 74 (1) (g), 78 (4). 

Note(/?). — Ibid., s. 78 (4). 

Note — Ibid., s, 129. 

Note (r). — Ibid., s. 130. 

Note (s ). — Jhid., s. 19 (5). 

Provisions Applicable to Official Receiver as Trustee. 

Note (Z). — Ibid., s. 132. 

Note 0/). — Ibid., s. 72 (3). 

Note [w). — As to power to sell, see ibid., s. 65. 

Note (a*). — Ibid., ss. 19, 63. 

170. Books etc. to be Kept. 

Note (r). — Bankruptcy Buies, 1916, rr. 360, 361; Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 74 (3). 

Note {d). — Und., s. 85. ^ 

Note (c). — Ibid., s. 84. 

Note (/). — Ibid., Sched. I., rr. 7, 26 ; Bankruptcy Rules, 1915, r. 247. 

171. Official Receiver’s Accounts. 

Note (</). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 104 ; Bank- 
ruptcy Rules, 1915, r. 323. 

172. Debtor's Accounts. 

Note (/t). — Bankrujitcy Rules, 1915, r. 325. See also Bankruptcy 
Act 5 1914 (4 & 6 Geo. 5, c. 59), s. 158, re-enacting the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 3 ; Par. 590, 
post. 

Note (i). — Bankruptcy Rules, 1915, r. 384; Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 72 (4). 

173. Functions of Committee of Inspection. 

Note (m). — Bankruptcy Rules, 1916, r. 324, 

Redirection of Debtor's Letters. 

Note {ji ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 24. 

174 . Mode of Application. 

Note o). — B ankruptcy Rules, 1916, r. 319, 

Note jt?). — Ibid., r. 321. 

Note q). — Ibid., r. 320, 
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175. Disobedience to Directions. 

Note (r)., — Bankruptcy Act, 1914 (4 & 6 Gheo. 5, c. 69), s. 105 (5). 

176. How far Liable for Costs. 

Note (6). — Bankruptcy Rules, 1915, r. 263. See also Me Iluntly 
ri/arowts), JSx parte QoUUtein^ [1917] 2 K. B. 729, as reported in 87 L. J. 
(K. B.) 735. 

Note (r). — Bankruptcy Rules, 1915, r, 326. 

Note {d). — As to the personal liability" of Rn official receiver for costs, 
see also Re Tweddle {John) & Co.^ Ltd.^ [1910] 2 K. B. 697, 0. A. ; Re 
Williams {Arthur) Co,^ Ex parte Official Receiver, [1913] 2 K. B. 88, 0. A. ; 
Re Huntly {Marquis), Ex parte Goldstein, ante. 


177. 

Appeals. 

Note (/). — See also Re S. (1913), 135 L. T. 

178. 

Where no Available Assets. 

Note (7). — Bankruptcy Rules, 1915, r. 322. 
Note (A). — Ibid., r, 187 (2). 

179. 

Costs a First Charge on Assets. 

Note (t). — /bid., r, 117. 

Note (/t*). — Ibid., r. 349. 

180. 

Taxation. 


Note (/). — Ihid.,r. 109. See, however, Lawrance and Porter (1910), 
55 Sol. Jo. 94, where Re Diniran, Ex parte the Official Receiver, [1892] 
1 Q. B. 879, C. A., was explained ; and it was held that the Board of 
Trade has power to extend the limit of amount of coats to be incurred, 
even after the solicitors have done all the work and delivered their bill in 
excess of the amount originally authorised. 


Sheriff’s BiU. 

Note (m), — Bankniptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 41 (1); 
Bankruptcy Rules, 1915, r. 323a (Stat. R. & 0., No. 660). 

Note (//). — Bankruptcy Rules, 1915, r. 110. 

Note (o). — Bankruptcy Act, 1914 (4 & 5 Qeo. 5, c. 59), s. 41 (2). 

Note (p). — Bankruptcy Rules, 1915, r. 111. 

Procedure. 

Note (7). — fbid., rr. 112, 113. 

Note (r), — Jbid., r. 114. 

Note (.s). — Ibid., r. 114, re-enacting the Bankruptcy Rules, 1914, by 
which the Bankruptcy Rules, 1886, r. 122, was amended by the addition 
of the words The official receiver may attend or be represented on the 
taxation.” 

181. (See original volume.) 

182. Trustee Appointed by Creditors. 

Note (?t). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), ss. 19 (1), 77. 

Official Receiver. 

Note (?//•). — 1 bid., ss. 53 (1), 130 (4). 

183. Appointment by Creditors. 

Note (b). — Ibid., ss. 19 (1), 167, Sched. I. As to special proxies, see 
now ibid., Sched. I., rr. 19, 27. 

Note c ). — Ibid., s. 77 (1). 

Note d). — Jhid., b. 77 (2). 

Note /). — Ibid., ss. 129, 167. 

184. Default of Appointment. 

Note {g).-^Ihid., s. 19 (6). 

Note Vh). — Ibid., s. 19 (7). 

Note (4).— s. 19 (8). 

185. Trustees of Bankrupt Partners. 

Note (j). — Ibid., s. 116. 

186. Approval by Board of Trade. 

Note (k). — Bankruptcy Rules, 1915, r. 363, 

Note (Z). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. i9), s. 19 (2); 
Bankruptcy Rules, 1916, Appendix, Eotth No. 120. 

Note (m ). — ^Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 143. 
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187. 


188. 


189. 

190. 


191. 


VOL. n.— B ankbctptcy and Insolvenct. 186 — ^191 

Grounds of Objection by Board of Trade. 

Note n).~im., s. 19 (2). 

Note o). — B ankruptcy Rules, 1916, r. 329. 

Note (p). — Hid,, r. 330. 

Notification of Objections to High Court. 

Note {q ). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 19 (3) ; 
Bankruptcy Rules, 1915, r. 328 (1). 

Certificate of Appointment. 

Note {d ). — Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), s. 19 (4). 

Note (e). — / bid., s. 63 (4). 

Notice of Appointment. 

Note (/). — Bankruptcy Rules, 1916, r. 327. 

Filling of Vacancy. 

Note (</). — ^Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 78 (1). 

Note h). — Ibid., s. 78 (2). 

Note s. 78 (3). 

Note id., ss. 53 (1), 74 (1) (g), 78 (4). 

Resignation. 

Note (Z). — Bankruptcy Rules, 1915, r. 333. 

Office Vacated by Insolvency, 

Note (n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 94. 

.Removal of Trustee by Creditors. 

Note (o ). — I bid., s. 95 (1). 

Voting Powers of Trustee. 

Note { bid., Schod. I., r. 28. 

Removal by Board of Trade. 

Note (q). — /hid., s. 95 (2). The tru.stee may also, subject to the same 
right of appeal, be removed by the Board of Trade, if the Board is of 
opinion that the bankrupt(jy is needlessly protracted without any probable 
advantage to the creditors (Bankruptcy Act, 1914 (4 & 5 Geo. 5, e. 59), 
s. 95 (2) (b), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Goo. 5, c. 31), s. 19 (1)). 

Note (rV — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 95 (2). 

Note [s ). — Bankruptcy Rules, 1915, r. 331. 

Note Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 89 (5). The 
Board of Trade may also remove a trustee or special manager where he 
has given security but fails either to keep up such security, or, if called 
upon to do so, to iucrea,se such security (Bankruptcy Rules, 1915, r. 331). 
Note {n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 77, 95. 

Notice of Removal. 

Note (a). — Bankruptcy Rules, 1915, r. 332. 

Release. 

Note (5). — Bankruptcy Act, 1914 (4 5 Geo. 6, c. 69), s. 93 (1). 

Application for Release. 

Note (c).— Bankruptcy Rules, 1915, r. 338. 

Note (d).< — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 93 (1). 

Delivery up of Documents etc. • 

Note (e ). — Bankruptcy Rules, 1915, r. 367. 

Note (/). — Ibid., r. 340. 

Effect of Release. 

Note {g }. — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), b. 93 (3). 
These provisions apply to an official receiver who is, or is acting as, 
trustee, and on his release he will be discharged from liability in respect 
of matters antecedent to his release, but will continue to act as trustee 
for any subsequent purposes of the administration of the debtor’s estate ; 
see ibid., s. 93 (4), re-enacting the Bankruptcy (Discharge and Closure) 
Act, 1887 (50 & 51 Viet. c. 66), s. 6 (2). , 

Release Withheld. 

Note (t). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 93 (2). 


Notice of Release. 
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192 . 


193 . 

194 . 

195 . 


196 . 


197 . 


198 . 


Appointment of Committee. 

Note (m). — See ihid.^ s. 20 (1), (2), re-enacting the Bankruptcy Act, 
1883 (46 & 47 Viet. c. 52), s. 22 (1), as amended by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s, 17 ; by which a 
person may be appointed a member of the committee subject to his sub- 
sequently becoming the holder of a general proxy or general power of 
attorney. 

Note (^i). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 20 (1) ; see, 
however, ReJones^ Ex parte Qoatly (1911), 66 Sol. Jo. 17. There seems to 
be nothing to prevent the holder of a proxy or power of attorney acting 
before his principal’s debt has been proved or admitted. 

Note (o). — ^Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 20 (9). 

Note (;>). — Jhid.y s. 130. 

Note (rj), — Ibid., s. 130 (4) ; see Par. 163, ante. 

Partners. 

Note (r). — Bankruptcy Buies, 1915, r. 294. 

Small Bankruptcies. 

Note (s). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 129. 

Where no Committee Appointed. 

Note (a). — Ibid,, s. 20 (10); Bankruptcy Rules, 1915, r. 324. 

Note (/>). — Bankruptcy Act, 1914 (4 vS: 5 Geo. 5, c. 59), s. 144 (1), (2). 

Defect in Appointment. 

Note (r). — Ibid., s. 147 (2); see also Re Geiger, [1915] 1 K. B. 439, 
C. A., cited in Pars. 205, note (y>), 539, note (5), post. 

Expenses. 

Note (</). — Bankruptcy Rules, 1915, r. 117. 

Functions of Committee. . 

Note (e). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 20 (1). 

Note (/). — Ibid., ss. 19 (7), 7S (3). 

Note {g). — JhiiL. s. 82 (1). 

Directions and Permissions to Trustee. 

Note (i). — Ibid,, s. 79 (1) ; see, further, lie (higer, supra, and Re 
Salmon, Ex parte OJJiciat Jteceirer, [1916] 2 Jv. B. 610, cited in Par. 205, 
note (p), }H)st. 

Notes (/), (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 56. 

Account at Local Bank. 

Note (n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59) s. 83 (4). 
Power is now given in any bankruptcy, composition, or scheme of 
arrangement in which the official receiver is acting as trustee, or in 
which a trustee is acting without a committee of inspection, to make 
payments into and out of a local hank on the authority of the Board of 
Trade (ibid., s. 89 (2) (b), re-enacting [bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 20). 

Note (o). — Bankruptcy Rules, 1915, Appendix, Forms Nos. 183—186. 
Note (p). — Ibid., r. 342. 

Carrying on Business. 

Note — Ibid., r. 337 (2). 

Note (r). — ^Bankruptcy Act, 1914 (4 5 Geo. 5, c. 59), ss. 57, 58. 

Co-debtors. 

Notp: (6‘). — ^Bankruptcy Rules, 1915, r. 121 (2). 

Meetings of Committee. 

Note (t). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 20 (3). 

Note (a). — Ibid., s. 2() (4). 

Note (b ). — Bankruptcy Rules, 1915, r. 341. 

Review of Committee’s Decision. 

Note (c). — Ibid., r. 350. 

Resignation and Removal of Members. 

Note (e ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 69), s. 20 (5). 

Note (/). — Ibid., s. 20 (6). 

Note (. 9). — Ibid., s. 20 (7). 

Note (A). — Ibid., s. 20 (9). 

Note (t). — Ibid., s. 20 (8). 

Profit or Payment for Services. 

Note (A;). — Bankruptcy Rules, 1915, r. 347. 

Note (A). — Ibid., r. 348 (2). See also Re idpink (Noi 2), Ex parte the 
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Trustee 135 L. T. Jo. 119 (sanction given to trustee to pay member 

of committee of inspection for goods supplied to carry on the bankrupt’s 
business). 

Note (m). — Bankruptcy Buies, 1915, r. 348 (3). 

Note (o). — lUd,, r. 348 (4). 

Control of Bankrupt's Property. 

Note (p). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 18 (1). As 
to the vesting of property in the trustee, see ihtd.^ s. 63 ; Par. 204, 
note (c), it)Jra. 

Note (7). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 22 (2), (3). 
Note (r). — Ibid., s. 72 (4). 

Note («). — Bankruptcy Buies, 1915, r. 327. 

Note U ), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, 0 . 69), s. 15 (6). 

Note (a). — Ihid .^ s. 48 (1) ; Bankruptcy Buies, 1915, r. 367. 

Lien on Documents. 

Note {c).-^Ibid.y r. 383. 

Redirection of Letters. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c- 59), s. 24. 

Examination of Debtor and Others for Discovery of 
Property. 

Note (</). — Jhid,, s. 25 (1); s. 16(17); Bankruptcy Buies, 1915, 
r. 74. 8ee further, Rc Ash (1913), 110 L. T. 48, cited in Par. 117, 
ante ; Re Macdonald I) f akin and, Jones,, Ex parte the Trustee (1914), 58 
Sol. Jo. 798 (refusal to issue suniinons, on the grounds that bankrupt 
must be presumed to know all the facets in reference to which it was 
desired to examine the witness and that the witness was arbitrator under 
a building contract of bankinipt, in reforonco to which the trustee wished 
to make inquiries, held bad) ; Re Aarona (1911), 111 L. T. 411, cited in 
I’ar. 243, post. 

Note (//). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 25 (3) ; see 
also Re a Debtor^ Ex, parte (loldstein, [1917] 1 K. B. 558 (order by county 
court against creditor under scheme of composition discharged on appeal 
on ground that there had boon no dealings lietwoon the creditor and 
debtor); J/oyre, [1917] 1 K. B. 561, 11 . (order made against creditor 
claiming under judgment by default); Re t^ievenson, [1918] W. N. 159 
(secret process). 

Note (i). — Ihid.^ s. 25 (4). 

Note (At). — Ihid.y s. 25 (5). 

Note (/). — Bankruptcy Buies, 1915, r. 61. 

Acquisition and Realisation. 

Note (w). — B ankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 48 (1). 

Note (a). — Bankru))tcy Buies, 1915, r. 347 ; Nugen'i v. Nugmt, [1907] 
2 Ch. 292, cited in original volume ; affirmed, [1908] I Ch. 546, 0. A. 

General Discretion. 

Note (p). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), a. 79 (4). 

Note (7). — Ihid .^ s. 79 (1). 

Note (r). — Ibid., s. 79 (3); Bankruptcy Buies, 1915, r. 343. 

Note (a ). — See, further, Re Ash (1913), 110 L. T. 48, cited in Par. 7, 
ante; Re Craig ch kons. Ex parte IHnchcliJfe, [1916] 2 K. B. 497 ; Re Thel- 
Jmson, Ex parte Ahdtp [1919] 2 K. B. 735, 0. A. ; compare Re Wigzell, Ex 
parte Hart, [1921] 2 K. 13. 835, C. A. (although the bank was unaware of 
the receiving order through its not having been advertised, the trustee 
was, by virtue of the Bankruptcy Act, 1914, entitled to the moneys paid 
into the bankrupt’s account during the period between the making of the 
receiving order and the hearing of the appeal); Scranlon'‘s Trustee v. 
Pearse, [1922] 2 Oh. 87, 0. A., Yol. V., Par. 748, note (a), post. 

Sale Generally. 

Note (r). — Bankruptejr Act, 1914 (4 & 5 Geo. 5, c. 59), s. 55 (1). 
Protection is given to official receivers and trustees from personal liability 
for seiisure or disposal of goods or property in the possession, or on the 
premises, of a person against whom a receiving order has been made, 
except in cases of negligence [ibid., s. 61, re-enacting the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 23). 

Where the bankrupt’s property comprises copyright or any interest in 
copyright in a work, and the bankrupt is liable to pay royalties or a share 
of profits to the author, the trustee in bankruptcy can only deal with the 
copyright or the work to which the copyright relates, on the terms 01 
paying to the author such royalties or share of profits as the bankrupt 
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was liable to pay, and cannot, without the consent of the author, assign 
the copyright or interest therein, or grant licences in respect thereof, 
except on terms which will secure to the author payments by way of 
royalty or shave of profits at a rate not less than that which the oankrupt 
was liable to pay (Bankruptcy Act, 1914 (4 & 6 Geo, 6, c. 59), s. 60, 
re-enacting the llankruptcy and Deeds of Arrangement Act, 1913 
^ & 4 Geo. 5, c. 34), s. 25); see title Copybight AND Litekary 
Property, Pars. 378 — 381, post. 

As to the sale by a trustee of property which a bankrupt was prohibited 
from alienating except ** by operation of law,” see Me Birkheck Permanent 
Benefit Buil<Hn(f Society, Official Meceiver v. Licenses Insurance Corporation, 
[1913] 2 Oh. 34. 

Note (d ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 56 (9). 

Note (/). — Ihid.,8. 56 (4). 


Sale by Trustee to Himself. 

Note (i ). — Bankruptcy Rules, 1915, r. 347, In a proper case the 
court will sanction the sale of the banknipt’s estate to a private company 
promoted by the trustee and committee of inspection notwithstanding 
that the trustee and committee of inspection and their partners may be 
interested as shareholders and directors in the company {Me Spink, Ex 
parte Slater (1913), 108 L. T. 572). 


Sale by Auctioneer. 

Note (a). — Bankruptcy Rules, 1915, r. 369. 


Receipts. 

Note (d), on p. 121. — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
B. 56 (2). 

Proof of Debt Due to Bankrupt. 

Note (»^). — [hid., g. 65 (.S). 


General Powers. 

Note ( f). — [hid., s. 79. 

Note lg).~-[hid., s. 56 (4). 

Entailed Property. 

Note (A). — lbi<L, s. 55 (5). 

205. Powers Exercisable with Consent of Committee. 

Note li). — 1 hid., s. 20 (10) ; Banlruptcy Rules, 1915, r. 324. 

Note (/i').~"Bankniptcy Act, 1914 (4 & 5 Goo. 5, c. 59), ss. 56 (1), 57. 
Note (/j. — Bankruptcy Rules, 1915, rr. 337, 348 (1). 


Legal Proceedings. 

Note (rn ). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 56 (2). The 
obtaining of the consent of the committee of inspection to the taking of 
proceeding.s is merely a provision fur the j)rotecfcion of the esta-te, and is 
not one which the respondent or the defendant in any proceedings by the 
trustee is entitled to avail himself of in' answer to those proceeuiugs 
{Me Branson, Ex parte the Trusiex, [1914] 2 K. 13. 701). 

Note (o). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 117. 

Employment of Agent. 

Note (;<). — Bankruptcy Act, 1914 {4 & 6 Geo. 5, c. 69), a. 66 (3). The 
provisions of the Act {ibid.) relating to the appointment of a solicitor are 
excluded from the operation of ibid., s. 79 (1), by the words ** subject to 
the provisions of this Act,” and the creditors cannot in the case of such an 
appointment override the directions given by the committee of inspection 
or the Board of Trade {Re Salmon, Ex parte Official Meceiver, [1916] 
2 K. B. 510; following Me Geiger, [1915] 1 K. B. 439, 0. A.). Any 
costs properly incurred by a trustee so appointed come out of the estate, 
even where the proofs lodged by the members of the committee are 
subsequently expunged {Me Jmies, Ex parte Goatly (1911), 56 Sol. 
Jo. 17); see also Me Geiger, snj/ra (where the sole creditor had 

appointed A., his general proxy, as the committee of inspection, who 

resolved that the trustee should be sanctioned to employ a solicitor: 

held that the solicitor’s costs could not be taxed as against, or paid 

out of, the bankrupt’s estate, there having been no committee of inspection, 
and, therefore, no retainer within the Bankruptcy Act, 1883 (46 & 47 
Vict.^ c. 62), 88. 22 (1), (9), 57 (3)). As to the costs of a solicitor 
appointed by a trustee who has been replaced by a new trustee, see 
Me Smith, Ex^rte Wilson, [1910] 2 J£. B, 346; Me Mapid Road Transit 
Co., [1909] 1 Ch, 96 ; title Aoenct, Par. 421, ante. As to obtaining the 
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consent of the committee of inspection to the employment of n solicitor, 
see Re Branson, Ex parte the Trustee, [1914] 2 K. B. 701. 

Sale on Credit. 

Note {q ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, o. 69), s. 56 (4). 

Mortgage. 

Note (r).—T hid., s. 56 (5). 

Compromise with Debtors. 

Note (s). — Ihid ., &. 56 (6). 

Compromise with Creditors. 

Note {t),—/bi(L, s. 56 (7). 

Compromise of Claims. 

Note (a). — Ibid., a. 56 (8). 

Division in Specie. 

Note (5). — Ihid.j s. 56 (9), 

Disclaimer. 

Note (r). — Ibid,, s. 54 (1), (2). See also, as to power of the official 
receiver who, on the release, removal, resignation, or death of a trustee, 
is acting as trustee, ibid., s. 61 (7), re-enacting the Bankruptcy and 
Deeds of Arrangeniont Act, 1916 (3 & 4 Geo. 6, c. 34), s. 19 (2); 
Par. 307, post. 

As to rights of mortgagees on disclaimer of bankrupt’s shares in limited 
company, see v. Lansdtll, [1921] 1 Ch. 420. 

Secured Creditors. 

Note (</). — Bankruptcy Aet, 1911 (4 & 5 Geo. 5, c. 59), Sched. I., r. 12. 
Where any goods of a debtor are held by way of pawn, pledge, or 
other security, the officml receiver or trustee may give notice of his 
intention to inspect the goods, and after such notice has been given 
the security may not bo realised until the official receiver or trustee 
has beori given a reasonable opportunity to inspect the goods and to 
exercise his right of redemption if ho* thinks fit {ibid,, s. 154 (13), 
ro-enaoting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), s. 26). 

Note (e). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), Sched. II., 
r. 13 (a). 

Note {f).—lhid., Sched, II., r. 13 (b). 

Receipt of Proofs. 

Note [g). — Bankruptcy TUiles, 1915, r. 254. 

Note (h). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 69), Sched. IJ., r. 2. 
Note (»). — Bankruptcy Rules, 1915, r. 323 (2), (4). 

Note (^). — Ibid., r. 323 (3). 


209. Preferential Payments. 

Note {m ). — Bankruptcy Rules, 1915, r. 349 (3). 

Note (n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 33. Sec 
also lie Laijcock, Lagcock v. Income Tax Special Vommi ssioners, [1919] 
1 Ch. 241. As to clerks and servants entitled to preferential payments, 
see Rc Rceton <i' Co., Ltd., [1913] 2 Ch. 279 (contributors to newspaper) ; 
Re Behan, [1914] 2 I. R. 29, cited in title Telegraphs and Telephones, 
Par. 728, post. , 

Note (o). — ^Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 130 (6). 

Note (jo). — Ibid., s. 34 (1). 

Note {g), — Ibid., s. 34 (2). 


210< Dividends. 

Note (a). — Ibid., s. 62 (1). 

Note (/;). — Ibid., s. 163 (1), (2). 

211. Meetings of Creditors. 

Notes (c), {d). — Ibid ., s. 79 (2), 

Note {e). — Ibid., s. 20 (3). 

~ Note {f).~^Ihid., s. 20 (8). 

212. Mode of Fixing Remuneration. 

Note [v). — Ibid., s, 82 (1). 

Note (A). — Bankmptcy Rules, 1915, r. 117. 

Note (i ). — Bankruptcy Act,T914 (4 & 5 Oeo. 6, c, 59), s. 82 (3). 
* Note s. 82 (1) ; Bankruptcy Rules, 1915, r. 334. 
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Joint and Separate Estates. 

Note (w). — J iaukruptcy Kiiles, 1915, r. 296. 

Voting on Remuneration. 

Note (o).- -B ankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), Soiled. I., r. 27. 
Note (i>). — i/nr?.*, Sched. I., r. 28. 

Where no Remuneration Voted. 

Note (r/). — s. 82 (4). 

Note (r). -Bankruptcy Bulea, 1915, r. 3;i6. As to the appointment of 
trustees, see Baukruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 19 (6), 78 (3). 
Note («). — Ibid., &. 82 (2). 

Forfeiture of Remuneration. 

Note (?). — i/nlr/., «ched. I., r. 21. 

Note (a).'—/ /m?., s. 89 (5). 

No Payment Beyond Remuneration. 

Note [b). ■ ~1 hid., s. 82 (5). Por tlie sraloot* allowaiK’Os to auctioneers, 
brokers, and accountants, see Stat. R. A' O., 1923, No. 1028. 

Note (r ). — Bankruptcy Rules, 1916, r. 335. 

Note (d). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 83 (1). 


Solicitor Trustee. 

Note (e). -i/nd., s. 83 (2). 

Taxation of Costs. 

Note (</). -Ibid., s. 83 (3) ; Baukruptcy Rules, 1915, r. 109, and as to 
prescribiid ollicors, ibid., rr. 100, 102. As to expenses of sales through 
an auctioneer or other agent, see ibid., 1915, r. 369, re-enacting Bank- 
ruptc}^ Rules, 1914 (8tut. R. A O., 1914, No, 343), r. 24. See also Be 
La fut/, ]''.(■ ftarte ('ohm and (h>hen (No. 2), [1921] 1 K, B. 344 (costs to 
1)0 taxed as betwoeu solicitor and client whore the client and others are 
interested in a common fund, i.e., the bankrupt’s estate). 




217. 

218. 
219. 


Review of Taxation. 

Noi’e (//).- - BaiijaTiptcy Rules, 1915, r. 116 (1), (2), re-enacting the 
Bankruptcy Rules, 1914, r. 5, by which the Bankruptcy Rules, 1886, 
r. 124 (1), was annulled, and a clau.se giving wider powers of review was 
substituted. See, further, lie (reiger, [1915] 1 K. B. 439, C. A. (the 
bankrupt having come into a large sum of money, more than enough to 
pay the debt and costs of the bankruptcy in full, held that it was a 
proper case for giving leave to the bankrupt to attend the taxation of the 
trustee’s costs); Par. 205, note (/>), arife : lie yeatman, Ex parte Yeatman, 
[1916] 1 JC. 1>. 780, P. A. (application to review allowed, notwithstanding 
two years’ delay, as there was a primd facie case of charges made which 
were prohibited by law from being made against a bankrupt’s estate). 
It is insufficiont to justify the exercise of the jurisdiction to reopen a 
taxation on the ai^plication of a debtor, whose bankruptcy has been 
annulled, merely to show that the applicant has ordinary objections to 
the taxation {ibid., per Wakkington, L.J.). 

Note (n). — -Bankruptej^ Act, 1914 (4 & 5 Geo. 5, c. 59), s. 83 (4). 

Liability for Official Receiver’s Charges. 

Note (e). — Bankruptcy Rules, 1915, r. 3-19 (1). 

Note (p). — //nV/., r. 349 (2). 

Note (^y). — Ibid., r. 350. 

Personal Liability for Costs. 

Note (a). — Ibid,, r. 96 (3). 

Note (a). — /bid., r. 263. 

Bankruptcy Estates Account. 

Note (5 j. —Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 89 (1); 
Bankruptcy Rules, 1915, r. 369. See also /ie Ganmez, Ex parte The 
Trustee, [1919] 1 JK. B. 675. 

Note (r). — Baukruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 89 (2). 

Account at Local Bank. 

Note( 6). — //uV/., 8. 89 (3) ; Bankruptcy Rules, 1915, r. 342, Appendix, 
Forms Nos. 183 — 186; see Par. 195, ante. Where the trustee is 
authorised to have an account at a local bank, he must forthwith pay all 
moneys received by him into the credit of the estate. All payments out 
must be made by cheque paj^’able to order, and every cheque must have 
marked or written on the face of it the name of the estate, and must be 
signed by the trustee. Every cheque must be countersigned in cases 
where there is a committee of inspection by at least one member of the 
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committee, and by siicb other person, if any, as the creditors or com- 
mittee of nispection may appoint, and where there is no committee hy 
such person, if any, as the Board of Trade may direct (Bankruptcy 
Buies, 1915, r. 542, re-enacting Bankruptcy Buies, 1914, r. 27). 

Small Bankruptcies. 

Note (/).- -Bankruptcy Act, 1914(4 & 5 Geo. 6, c. 69), s. 89 (4); 
Bankruptcy Buies, 1915, r. 298 (6). 

Betention of Moneys by Trustee. 

Note {(/). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 88. 

NoTE(/f). — Ihid.y H. {6). An assurance corporation, giving a bond 
to the Board of Trade to make good any loss occasioned to a bankrupt’s 
estate by the default of a trustee, is not liable to make good the trustee’s 
default in payment of the penal interest of 20 per cent, for improjfcr 
retention of the moneys of the estate {Board of Trade v. Employers' 
Liability Assurance CorporatioUy Ltd,y [1910] 2 K. B. 649, C. A.), but it 
cannot set off the amount by which the estate has benefited by the 
forfeiture of the trustee’s remuneration {Board of Trade v. (r uarantee 
Hocicty (1896), [1910] 1 K. B. 408, n.). 

Mode of Payments. 

Note [j ), — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 89 (6). 

Books to be Kept. 

Note (/). — Jhid., s. 86. 

Note (a). — Bankruptcy Buies, 1915, r. 860. 

Note (o). — Ibid., r. 861. 

Inspection of Books. 

Note {p), — fbid.y r. 8(52. 

Note (y), — Jbid.y r. 3(58; Appendix, Borm No. 187. 

Custody of Books. 

Note (r). — Bankruptcy Buies, 1915, r. 867. 

Note (s). — //>/(/., r. 840. 

Trading Account. 

Notk(/). —Ibid.y r. 887 (1). Where a special manager is appointed hy 
the oliicial receiver under the Bankruptcy Act, 1888 (46 & 47 Viet. c. 52), 
s. 12 (1), or the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 10(1), to 
manage a debtor’s business, and he neglects to render an account of 
the trading when called upon, the court has jurisdiction under ibid,, 
s. 105 (5), to make a four -day order for accounts against such manager 
{Be doues, Ex parte Ofictal Receiver, [1908] 1 K. B. 204). 

Note (a). — Bankruptcy Buies, 1915, r. 887 (2). 

Accounts to Board of Trade. 

Note (/;). — Ibid., r. 864. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 92 (1). 

Note (V). — Ibid., s. 92 (2). 

Note (t). — Bankruptcy Buies, 1915, r. 368. 

Itegulations. 

Note (/). — Ibid,, r. 864 (1). 

Note ((/). — Ibid., r. 866. * 

Note Qi). — Ibid., r. 361 (2), (8). 

Creditor’s Bight to Accounts. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 85 ; Bank- 
ruptcy Buies, 1915, r. 846. 

Audit by Board of Trade. 

Note {j).—lhid., r. 845. 

Note (ic), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 92 (8). 

Note (/). — Ibid,, s. 92 (4). 

Disallowance. 

Not;e {m), — Ibid,, s. 87 (1). 

Note (n). — Tbid,, e, 87 (2). 

Note (o). — B ankruptcy Buies, 1916, r. 366. 

Note (/>). — Jbid,, r. 298 (10). 

Accounts after Release or Removal. 

Note (#).-^Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 106 (5). 

H.L.S. — 15. 161 6 
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Bights or Causes of Action. 

NotE'(c). — See, further, British Union and National Insurance Co* v. 
Rawson* [1916] 2 Ch. 476, *0. A., cited in title Personal Pkopbkty, 
Par. 789, rtost. 

Note (e). — Where an action is commenced against a debtor who becomes 
bankrupt, and his trustee is added as defendant, but the latter neither 
appears to the writ nor at the trial, no order will be made against him 
personally for costs {^Dansk Tiekylriffel Syndikat Aktieselskab v. Snells 
[1908] 2 Ch. 127) ; see also Re Sykes, Jaram v. Holmes (1909), 100 L. T. 
265 (where on the bankruptcy of defendant plaintiff obtained an order to 
CEirry on the proceedings against the trustee in bankruptcy of defendant). 

Powers of Trustee as to Actions. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), ss. 66 (2), (7), 
(8). 79. 

Note {y). — See, further. Re Bransofi, Ex parte the Trustee, [1914] 
2 K. B. 701, cited in Par. 205, ante. 

Permission of Board of Trade. 

Note (i). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 20(10) ; Bank- 
ruptcy Rules, 1916, r. 324. 

Note (m). — Ibid., r. 117. 

Trustee as Litigant. 

Note (n). — See Re Grenfell, Ex parte Blender, [1915] 11. B. R. 74 (where 
the receiver and manager of debenture -holders of a company, who were 
mortgagees of land which the debtor had, before becoming bankrupt, 
agi'eed to sell, applied for leave to use, under their power of sale, the 
trustee’s name in oi*der to effectuate the sale : held that an indemnity 
limited to sums received by the receiver out of the assets of the company, 
and not including a personal indemnity, was insufficient, and that a full 
indemnity must be given). 

Note (o). — Bankruptcy Rules, 1915, r. 96 (3); see, further, Hill v. 
Cooke-llill, [1916] W. N. 61 (action commenced against defendant and 
continued against his trustee in bankruptcy, in which plaintiff asserted, 
and the trustee denied, that defendant was a trustee in certain trans- 
actions for plaintiff, and the trustee failed to substantiate his denial : held 
that ho must pay the costs of the action like any other unsuccessful 
litigant). The word “court” in Bankruptcy Rules, 1915, r. 96 (3), 
means the court having jurisdiction in bankruptcy [Hill v. Covke-UUl, 
supra). 

Procedtire. 

Note (/d. — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 76. 

Note (;/;. — Bankruptcy Rules, 1915, r. 123. 

Power of Compromise. 

Note («). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 56 (6), (8), 79. 
Note {t).— Ibid., s. 79. 

Creditors’ Bight to Sue. 

Note (/>). — A party who desires the use of the official receiver’s name 
for any proceedings should obtain his written consent for the purpose (iie 
Fitzyerald {Lord K.) (1914), 112 L. T. 86 (solicitor for the petitioning 
creditor, who had launched a motion for an injunction against a third 
person without obtaining the official receiver’s consent to use his name, 
ordered personally to pay, as between party and party, the costs of such 
third person) ). 

{See original volume.) 

Actions Pending by or against Bankrupt. 

Note {g). — Bankruptcy Rules, 1916, r. 96 (3). 

Transfer to Bankruptcy Court. 

Note (/t).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), b. 106 (4). 

Mode of Enforcement. 

Text and Notes (A), (1).— For the Bankruptcy Act, 1883 (46 &47 Viet, 
c. 82), B. 102, referred to in the text, see now Ba^ruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 105. 

Principles on which Trustee’s Right Based. 

Note (to).— S ee also v. Bdl (1915), 31 T. L. E. 591, 0. A. 

(held that the fact that an action or proceeding had been maintained 
against a bankrupt’s trustee in bankruptcy did not give the bankrupt. 
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who was undischarged, a right of action for damages for maintenance) ; 
British Union and National Insurance Co, v. Ramson^ 2 Ch. 476, 

0. A., cited in title Personal Property, Par. 789, post. 

Note (w). — See also Wilson v. United Counties Banhf [1920] A. C. 1022. 


(See original volume,) 

After-acquired Property. 

Note ( 5 r).~See also Hosach v. Robins (No. 2), [1918] 2 Ch. 339, C. A. 
(charging order as transaction for value). 

Note (h). — See, further, Re Kent County Qas Light and Coke Co., Ltd.^ 
[1909] 2 Oh. 195 (partners, both undischarged bankrupts, having pur- 
chased for partnership purposes freehold land and sold it before their 
respective teustees intervened, held on the authority of Coheti v. Mitchell 
(1890), 25 Q. B. D. 262, C. A., that the sale was good as against the 
trustees, on the ground that the interest of each partner in the land so 

f urchased was personalty) ; Re Behrend^s Trusts, Surimin v. Biddell, 
1911] 1 Ch. 687 (settlement of after-acquired property on marriage 
valid as against a trustee in bankruptcy who had not intervened before 
the date of the settlement). Now, by the Bankruptcy Act, 1914 (4 & 5 
Goo. 5, c. 59), 8. 47 (1), re-enacting the Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), s. 11 (1), htmd fide dealings for 
value with regard to real property are valid as between the trustee and 
the third party if they are completed before 1st April, 1914; see Par. 
269, post. 

Note (h). — See Affleck v. Hammond, [1912] 3 K. B. 162, 0. A., cited in 
Par. 272, note (r), post. 

When Bankrupt’s Action Frivolous. 

Note (1). — See also Boaler v. Power, [1910] 2 K. B. 229, 0. A. 
(trustee having refused to continue an action commenced by the bankrupt 
which was subsequently dismissed by the master on defendant’s 
application, hold that the bankrupt had no locus standi to appeal from 
the master’s decision). 


Full Disclosure of Property. 

Text and Note (m). — For “Debtors Act, 1869,” referred to in the 
text, read “ Bankruptcy Act, 1914 ” ; see Par. 590, post. Power is now 
given to the trustee on notice to inspect and if he thinks lit to redeem 
any goods of the debtor held by any person by way of pledge, pawn, or 
other security, and such property’’ must not be disposed of until the 
trustee has had an opportunity, after notice as above, of exercising his 
I'ight (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 59, re-enacting Bank- 
ruptcy and Deeds of AiTangement Act, 1913 (3 & 4 (>eo. 5, c. 34), s. 26). 
As to the right of search, see Par. 304, post. 

Private Examination of Debtor and Others. 

Text. — For orders under those provisions, see Re a Debtor, Ex parte 
Goldstein, [1917] 1 K. B. 558; Re Moyce, [1917] 1 K. B. 561, n. 

Order for Payment or Delivery of Property. 

Note (p). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 25 ; Bank- 
ruptcy Buies, 1915, r. 74 ; see also lie CarilUWorsley, [1915] 2 K. B. 534, 
cited in Par. 525, note (/), post. 

Professional Assistance for Witness. 

Note fr). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69),*ss. 25 (6), 121 — 123. 
Note (t). — ^Where counsel is allowed to appear for a debtor at a private 
examination, he is entitled tore-examine the witness, and for that purpose 
to take notes of the evidence (Re Walker, Ex parte Ghilde, [1909] W. N. 
104) ; see also Par. 109, ante. 

Expenses. 

Note (c^ — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 25. A 
summons to secure the attendance of a witness under the Bankruptcy 
Act, 1883 (46 & 47 Viet, c, 62), s. 27 (or the re-enacting Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 25), may be served by registered post, and 
a reasonable sum in cash or postal orders must be sent at the same time for 
conduct money (/?c Weinberg, Ex parte Official Receiver (XQOI), 96 L. T. 790). 


Scope of Examination. 

Note (e), — Compare Re Aarons (1914), 111 L. T. 411 (examination of 
witness allowed in reference to whom trustee had obtained interim 
injunction restraining him from dealing with moneys alleged to form 
part of bankrupt’s property), 

Incriminatinfi: Answers. 

Note (^.^Baulruptoy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 166. 
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Production of Documents. 

Note (c). — A registrar has power to order a solicitor, having in his 
possession documents relating to an action instituted on behalf of a bank- 
rupt, to give inspection of such documents and to file an affidavit within 
a given time that h6 has produced all such documents in his possession 
(Re Geiger 109 T. 224); but neither a registrar nor a county 

court judge has jurisdiction to order documents to be retained by the 
oflBcial receiver outside the jurisdiction of the court (Re Ash (1913), 
110 L. T. 48). 


246. Property which does not Vest in Trustee. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), ss. 18 (1), 53. 

Note (g ). — A contract entei-ed into by a debtor to assign certain 
property to bankers as security for an overdraft does not constitute the 
debtor a trustee of such property, and, if ho becomQs bankrupt before the 
assignment is completed, such property is divisible' amongst the creditors 
(Bank of Scotland v. Macleoif [1914] A. 0. 311). 

Note (i). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 38 ; see, 
further. Re Sherman (1916), 32 T. L. B. 231, cited in title Execution, 
Par. 98, note (a), post. 

247. Property Divisible Amongst Creditors. 

Note (A*). — See also Re Pearson^ Smith v. Pearson, [1920] 1 Ch. 247 
(property under will of surviving parent). 

Note (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 38; see 
also Re A. O. K. (1913), 136 L. T. Jo. 145; Re SilhcPs Scithmeni, Puhlir 
Trustee v. Silher, [1920] W. N. 77 (contingent reversionary interest falling 
into possession). 

248. Expectancies. 

Note (n). — Re Si/hePs Settlement, Public Trustee v. Silber, supra. 

249. General Powers of Appointment. 

Note {}*). — For Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 44, 
refer to Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 38; see, further. 
Re Benzon, Berner v. Chetwyndy [1914] 2 Ch. 68, 0. A. (general power of 
appointment exercisable by will held not to be property passing to a 
trustee in bankruptcy). 

Married Women. 

Note (h). — See Goatley v. Jones (No. 1), Goatley v. Jones (No. 2), [1909] 
1 Ch. 557 ; Par. 10, note (w), ante; Par. \\^,ante ; Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 125 (1), (2), re-enacting the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 12 (1), (2); 
Par. 43, aide. 

250. Interests Determinable on Bankruptcy. 

Note (r). — See also Re Gooper, Townend v. Toumend (3917), 86 L. J. 
(cii.) 507 (gift over on bankruptcy of legatee “ as if ho were thcii actually 
(lead ” held in)t to operate until actual (ieath of legatee). 

Text and Note («). — Where a murriod woman who has been adjudged 
bankmpt has separate property the income of which is subject to a restraint 
on anticipation, the court may, on the application of the trustoe, order that 
the whole or some part of such income be paid to the trustee for distribu- 
tion among the creditors, and in the exercise of such power the court 
must have regard to the means of subsistence available for such woman 
and her children (Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 52, 
re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 (3 <fe 4 
Geo. 5, c. 34), e. 12 (3)). 

Gift Over on Alienation etc. 

Note (7i). — See also Re Laye, Turnbull v. Laye, [1913] 1 Ch. 298 (life 
interest terminable when income or part thereof became payable to 
some other person). As to the effect of a foreign bankruptcy, sc^e, 
further, Re Anderson, [1911] 1 K. B. 896, following Re Davidson's Settle- 
7nent Trusts (1873), L. B. 15 Eq. 383, and explaining Re Hayward, Hay- 
ward V. Hayward, [1897] 1 Ch. 906, and Re Blithmau (1866), L. B. 2 Eq. 23. 
Re Anderson, supra, was followed in Re Craig, Catling v. Esson (1916), 86 
L. J. (ch.) 62, and Re Burke, King v. Terry (19i9), 54 L. Jo. 430; 
Berger^ y. Marsh (1921), 91 L. J. (k. b.) 80 (defendant, though not 
domiciled in B., had submitted to tb(^ jurisdiction) ; see Vol. VI., Par. 328, 
note (s), post; Re Hamilton, FitzGeorge v. FitzGeorge (1921), 124 L. 
737, 0. A. (neither the receiving order nor the scheme for composition 
worked a forfeiture because there was no assignment of the income). 

t n A 
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Note (t). — See Be EvanSy Puhlic Trustee v. Evans, [1920] 2 Ch. lJO-1, 
C. A. (bankruptcy before the codicil was made containing the devise). 

Provision for Forfeiture on Assignment. 

Note (s). — See also Re Birkbeck Permanent Benefit Buihling Hociity, 
Official Receiver v. Liceniaee Insurance Cori^orationy [1913] 2 Ch. 34. 

(See original volume.) 

Conditions for Forfeiture on Settlor’s Bankruptcy. 

Note (f ). — iSee also Re IJiirrour/hs-’EawIer, BarroKifhs’-EotvIers Trustee 
V. Burroughs -Fowler, [1910] 2 Ch. 251 (trustee in bankruptcy held in 
possession of bankru})t’s protected life interest determinable on bank- 
ri^tcy and other events, and that such interest was incapable of being 
afrected as between bankrupt and his wife, who was interested in 
remainder, by any subsequent forfeiture) ; Re Win'uwod'' s Setthmenf, 
Fishery. U'^inwoofBs ^'rnstce (1916), 114 L. T. 1095; Re Wombtveil (1921), 
37 T. L. R. 625 (bankrupt entitled to reversionary interests subject to 
mortgages then ve.sted in father: joint settlement with father y’ith 
proviso for termination of son’s interest in event of bankru})tcy : hold, a 
settlement by the son and provision for forfeiture was void, but not to 
the extent of the father’s mortgages. 

Note (g ). — Compare Boherty v. Power, [1916] 1 1. R. 337 (trust to pay 
wife £1,000 on determinaticui of life estate by bankruptcy, insolvency, 
or alienation : held that on the husband’s insolvency the trust was only 
valid to the extent of the amount of her fortune paid to the husband on 
the marriage). 

Settlement of Wife’s Property. 

Note (h ). — Compare Re Wombwul, suyra. 

(See original volume.) 


Property Vesting in Trustee. 

Note (q). — -JlankiTiptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 3S, 72, 167. 

As to the riglits of a trustoo in bankruptcy seeking relief under Regis- 
tration of business Names Act, R)16 (6 7 Geo. 5, c. 58), s. S, see 

Hawkins v. Duche, [1921] 3 X. 11. 226, Vol. XXVI L., Par. 1555, note (r), 
post. 

Note (r). — See Tapster v. Ward (1909), 101 L. T. 503, C. A. (a life 
policy having no surrender value, and on that account not dis- 
closed to the trustee at the time of the bankruptcy, was kept alive by the 
bankrupt after his discharge : held, on his death, that the policy moneys 
passed to the trustee) ; Re a Policy of the Kqnifalde Life Assurance Society 
of the United States and Mitchell (1911), 27 T. L. R. 213 ; Re Phillips, 
[1914] 2 Iv. R. 689 (a life policy was effected by a bankrupt on his life a 
year before bis discharge and was kept up by him until he became bank- 
rupt a second time : hold, on his death, that the trustee in the second 
bankruptcy had no legal, equitable, or moral right to retain out of tho 
funds received from the policy the amount of the premiums })aid by tho 
bankrupt as against the first trustee, who had no knowledge of the 
existence of the policy) ; Re Slokes, Ex parte MelHsh, [1919] 2 K. ll 256 
(policy taken out by Injuidating debtor and bequeathed by his wdll). 

Note (s). — For the Bankruptcy Act, 1883 (46 & 47 Yict. c. 52), ss. 24, 
44 (2) (ii.), see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 22,38. 

Note (i). — Ibid., s. 18(1); and see Hollinshead v. //aze/to, [1916] 1 
A. C. 428 (member of Parliament’s salary), cited in Par. 306, note (1), post ; 
Re TheUnsson, Ex parte Abdy, [1919] 2 K. B.*735 (return of loan made 
without knowledge t)f bankruptcy) ; Re Wigzell, Ex parte Hart, [1921] 
2 I\. B. 835, 0. A., Par. 203, note (a), ante. 

Note (5). — For the Bankruptcy Act, 1883, ss. 24 (2), (3), (4), 168 (1), see 
now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 22 (2), (3), (4), 167. 
As to the effect of a foroifrn bankruptcy, see, further, Par. 250, note (//), 
ante; Arayay. Ooghill, [1921] »8. C. 462 (petition by foreign trustoo for 
1) coulirmation of sequestration, (2) authority to sell Scotch heritage, 

) authority to uplift proceeds of Scottish assurance policies ; held, as t(> 
1) no useful purpose would be served, us to (2) granted on certain terms, 
as to (3), being movables, authority unnecessary). 


Trustee Takes same Estate or Right as Bankrupt had. 

Note (c). — As to fraudulent conveyances and other voidable dispositions, 
see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 42, 44, 
s. 43 (1), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), s. 14 (1), which rendered general assignTuents 
of book debts void unless the assignment is registered as an absolute bill 
of sale except where the book debts are included hi transfer of a 
business made bond fide and for value, or are assigned for the benefit ot 
creditors generally. See also Sturmey^s Trusts v. Sturmey (1912), 107 
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L.,T. 718, and Bank of Scotland v. Madtodt [1914] A. 0. 311, cited in 
Par. 246, note (<7), ante, 

No'i'E (f?).— Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 66 (6). 

Note (e), — See also Croesi fy Brothers^ Lt^L v. /,ee^ [1908] 1 K. B. 86 
(fixtures under a hiring agreement), following Bobeon v. Gorringe, 
[1897] 1 Ch. 182, C. A., and Reynolds v. Ashby dc Son, [1904] A. C. 466 ; Re 
Clancarty, [1921] 2 1. R 877, C. A. (equity of redemption in the mortgage 
of insurance policy vested in the assignee at the date of bankruptcy). 
As to accounts and inquiries as to a mortgage, see Bankruptcy Buies, 
1915, rr. 75 —79. 

Rights of Distress or Seizure. 

Nt/FE (t). — As to a landlord’s right in respect of distress, see Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 35, and Par. 364, post. 

Uncompleted Contracts. 

Note (^. — See also Re Taylor, Ex parte Norvell, [1910] 1 K. B. 662 
C. A. (contract for purchase of a house entered into after an act of 
banki'uptcy by the vendor, of which the purchaser had no notice) ; 
Bank of Scotland v. Macleod, supra, cited in Par. 246, note {g), ante. 


259. Separate Property. 

Note {/). — See il/cwao/z, Templier & Go. v. T>e Fries, [1909] 2 K. B. 831, 
C. A. ; titles Executors and Administrators, Vol. XlV., pp. 219, 220, 
293, note (/); HUkSband and Wife, Vol. XVL, pp. 355, 356. 


260. Loans by or to Wife. 

Note [g). — The Married Women’s Property Act, 1882 (45 & 46 Viet, 
c. 75), s. 3, was repealed by the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), 
s. 168, and re-enacted by s. 36 (2) ; and see Par. 366, note ( />), post. 

Note (/?). — Where a married woman has become bankrupt, her 
husband will not be entitled to claim any dividend as a creditor in respect 
of any money or other property lent or intrusted by him to his wife for 
the purposes of her trade or business until all claims of the other 
creditors of his wife for valuable consideration in money or money’s 
worth have been satisfied {ibid., s. 36 (1); re-enacting Bankruptcy and 
Deeds of AiTangemeiit Act, 1913 (3 & 4 Geo. 6, c. 34), s. 12 (4) ). 

(See original volmne.) 

262. Rights arising out of Contract. 

Note (/). — See Bank of Scotland v. Macleod^ su^ita. 

Payments to Debtor after Commencement of Bank* 
niptcy. 

Note (m) — Compare Re Taylm, Ex parte Norvell, supra, distinguishing 
Re Voolcy, Exparte Rabbidge (1878), 8 Ch. D. 367, C. A., cited in original 
volume. 

Note (n). — As to payments to a bankrupt or an assignee before a 
receiving order is actually made, see Bankruptcy Act, 1914 (4 & 5 Goo. 5, 
c. 59), s. 46, re-enacting the Bankruptcy and D(»eds of Arrangement Act, 
1913 (3 & 4 Geo. 6, c. 34), s. 10; Par. 298, note (^o), ))ost. 

263. Goodwill. 

Note (;^). — Secret unwritten formula? used by the debtor in the 
manufacture of goods most be disclosed to the trustee as part of the 
goodwill of the business (Jlc Keene, [1922] 2 Ch. 475, C. A.). 

Sale of Goodwill by Trustee. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 8. 22 (2), (3). 

Note (jJ). — See, further, Green Sons (Northampton), Ltd. v. Morris, 
[1914] 1 Ch. 562 (sale of goodwill by trustee of deed of assignment 
executed by debtor for benefit of his creditors) ; title Trade and Trade 
Unions, Par. 1134, 

264. (See original volume.) 

265. Patents etc. 

Note (/). — See Re Grant Richards, Ex parte Warwick Deeping, [1907] 
2 K. B. 33 (where a publisher, before bankruptcy, had purchased copy- 
right in work subject to royalties). As to the right of a trustee to deal with 
property of a bankrupt consisting of the copyright in any work, or any 
interest therein for which he is liable to pay to the author of the work 
royalties or a share of the profit, see Bankruptcy Act, 1914 (4 & 6 Geo. 5, 
c. 59), 8. 60, re-enacting Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 6, c. 34), e. 25. As to secret formulfe, see Re Keene, supra. 

266. Trustee’s Bight to Enforce Contracts. 

Note {%). — See, however. Re Taylor, Ex parte Norvdlf [1910] 1 K. B. 
662, 0. A. ; and Par. 268| note (k), supra. 
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Contracts Rights under which Pass to Trustee. 

_Note (/). — Personal service of such an order is not necessary as a con- 
dition precedent to committal for disobedience (Me Pickard, Ex parte 
OjHicial Receiver, [1912] 1 K. B. 397). 

Sale of Goods. 

Note {(A — Where a contract for the sale of goods is induced by 
the buy^er^s fraud, the seller may repudiate the contract and retake 
possession of the goods after the date of a receiving order made against 
the buyer {Tilley v. Bowman^ Ltd.^ [1910] 1 K. B. 745), and any 
money paid by the buyer on account may be retained by the seller to 
answer a claim for damages for fraudulent misrepresentation (ibid.) ; 
see also Gainaye (A. W.), Ltd. v. Charleswortld s Trustee^ [1910] S. C. 257 ; 
title Miskepresentation and Fraud, Vol. XX., pp. 754 et aeq. 

Note U). — See also lie Defries (J .) SonSy Ltd.y hAchludz v. Defries (J.) 

SonSy Ltd., [1909] 2 Ch. 423 (where a debenture-holder who had received 
cheques for interest on debentures of a limited company, which went into 
liquidation before they were paid, was nevertheless allowed to claim, as 
a secured creditor, on the original security) ; title Action, Par. 37, ante. 

(See original volume.) 

Distiuction as to Property Acquired Before and After 
Adjudication. 

Note (x).— B ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 38 (1). See 
also Re Silber\s Settlement, Public Trustee v. Silber, [1920] W. N. 77 (con- 
tingent reversionary interest falling into possession). 

Text and Note (y). — For “ Bankruptcy Act, 1883,” read “Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59).” 

Intervention of Trustee Necessary after Adjudication. 

Note (a). — As to what amounts to intervention, see JJill v. Settle^ 
[191 7] 1 Ch. 105 ; affirmed on this point, [1917] 1 Oh. 319, 0. A. After the 
tru.stoo has properly intervened he cannot withdraw his intervention 
(Hill V. Settle, supra, reversing the decision of Eve, J., on this point). 

Note (5). — See, further, Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 47 (1), re-onacting Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 11 (1), and providing that all transactions by 
a bankrupt with any person dealing with him bond Jide and for value in 
respect of property, whether real or personal, acquired by the bankrupt 
after the adjudication, if completed before any intervention by the trustee, 
are valid against the trustee. That enactment does not contain the words 
“ whether with or without knowledge of the bankruptcy,” which occur in 
the rule as enunciated in (Johen v. Mitchell (1890), 25 Q. B. D. 262, at 

р. 267 ; and it may be doubted whether a person having knowledge of 
the bankruptcy can be said to be dealing with the bankrupt bond fide 
within the enactment. 

Protection of Bond fide Transactions. 

Note (c). — See Par. 269, supra; JJosack v. Robins (No. 2), [1918] 2 
Ch. 339, 0. A. (charging order as bond Jide transaction for value). The 
rule now applies to tiansactions with respect to real property completed 
before the 1st April, 1914, in any case where there had not been any 
intervention by the trustee before that date ; see ibid. 

Note (r/). — See alsoiiJe BehreruTs Trust, Surman v. Biddell, [1911] 1 Ch. 
687 ; Par. 238, ante. 

Property to which Protection Applies. 

Note (g). — See, however, Re Kent County Qus Light and Coke Co., Ltd., 
[1909] 2 Ch. 195 ; Pars. 238, ante ; 269, supra. 

Note (t). — See, however. Re Anderson, [1911] 1 K. B. 896 (official 
assignee in New Zealand of a bankrupt, whose domicil was English, 
held entitled as against the official receiver, on the bankrupt’s second 
bankruptcy, in England, to a reversionary interest, which by an over- 
sight was not disclosed in the New Zealand, bankruptcy, although the 
official receiver in England had claimed such interest before the New 
Zealand official assignee). By the Bankruptcy Act, 1914 (4 & 5 Geo. 6, 

с. 69), B. 39 (1), (2), re-enacting Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 6, c. 34), s. 11 (3), (4), in the event of a second 
or subsequent receiving older being made against a banknipt any pro- 
perty acquiied by him since he was last adjudged bankrupt, which 
at tne date when the subsequent petition was presented had not been 
distributed amongst the creditors in such last preceding bankruptcy 
(subject to any disposition thereof made by the official receiver or tmstee 
m that bankruptcy, without knowledge of the presentation of the 
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subsequent petition, and subject to the provisions of the Bankruptcy 
Act, 1914 (4 & 6 Geo. 5, c. 69), s. 47), vests in the tmstee in the 
subsequent bankruptcy, but any unsatisfied balance of the debts provable 
under the last preceding bankruptcy may be proved in the subsequent 
bankruptcy by the trustee in the last preceding bankmptcy {ihid,y 
s. 39 (1) ) ; and where the trustee in any bankruptcy receives notice of 
a subsequent petition in bankruptcy against the bankrupt, he holds any 
propertj" then in his possession which has been acquired by the bankrupt 
since he was adjudged bankrupt until the subsequent petition has been 
disj>osed of, and, if on the subsequent petition an order of adjudication is 
made, he shall transfer all such property or the proceeds thereof (after 
deducting his costs and expenses) to the trustee in the subsequent 
bankruptcy {ihid., s. 39 (2) ). See also He CaUwiclc^ [1918] 1 K. B. 646 
(proof in tliird bankruptcy by trustee in second bankmptcy) ; Re Cohen, 
K'.v parte Official llecOoer, [1919] 2 K. H. 271 (rights of trustees in suc- 
cessive btiiikruptcies) ; see also Re Hilher^s t^ettlemeni, J^nhlic Trustee v. 
Hdhrr, [1020] W, N. 77 ; Re Moss, Kx parte Kveritt (1923), 93 L. J. (cii ) 
98 (unsatisfied balance of joint liabilities of a partnership can be proved 
ill subscMiuont bjinkruptcy of a partner). 

(aSc^ original volume.) 

Personal Earnings. 

NorM On). — See also Affleck v. Hamnumd, [1912] 3 K. B. 162, 0. A. 

Note {n ). — See llamiitou v. Caldwell (1919), 88 L. J. (p. C.) 173, 
H. ]j. (Sc.). 

Profits of Trade. 

Note (r).— See also Affleck v. Hammond, supra (held that a sum claimed 
on a commission note by a bankrupt cemmission agent was “personal 
earnings,” and that the whole of it was, or might be, required for his 
maintenance). 

(Sec original ludume.) 

Property Held on Trust. 

Note [i). — Bankruptcy Act, 1911 (4 & 5 Geo. 6, c. 59), s. 38. 

Note (/). - As to the position of a trustee of leaseholds on his bank- 
ruptcy, and the rights of the trustee of his estate, see St. TJtomas^a 
Jfosjdtfil {Cover nors) v. Ric/tardson, [1910] 1 Iv. B. 271, C. A. A right to 
an indeinnity which a bankrupt, as trustee, may have against the principal 
debtor is nut propertj" wdiich vests in his trustee in bankruptcy for dis- 
tribution amongst his creditors {Re Iiichards<m , Kx parte St. Thomases 
Jlosjntal {Coverm>rs), [1911] 2 K. B. 70j, C. A.); see also JAverpool 
Mortgage Insurance (hu's Case, [1914] 2 Ch. 617, C. A. ; Rritish Union and 
Natio'nal Insurance i Vl v. Rafosou, [1916] 2 Oh. 476, 0. A. ; Re Rcll, Kx parte 
the Df'utor (190N), 99 J^. T. 939 (held, in the case of an implied trust, that 
the trustee in bankruptcy could not take property which the debtor 
honestly considered he held on trust) ; Rc BehremPs Trust, Surman v. 
BiddeU, [1911] 1 Oh. GS7 (interest in settled property which had fallen 
into jiossession «fter bankruptcy and before discharge); Re Caine* s 
Mo}1t)age Trusts (1918), 63 Sol. Jo. 136. 

No'i E (w). — See, further, Re 0.rley, Ilornhy {John) & Sons v. Oxley, 
[1914] 1 Oh. 604,0. A. ; Re East, Loudon County and Westminster Baulking 
i\>.. Ltd. V. East (1914), 111 L, T. 101, 0. A., cited in title Executor's 
AND Administrators, I*ar. 682, post. 


Right to Follow Trust Property. 

No'J'E (r). — ^As to the application of the rule in Clayion^s Case (1816), 1 
Mer. 672, where a bank receives money on a guaranteed account, which 
is closed as against the estate of a deceased guarantor, but is continuing 
as against the surviving guarantors, see Ascherson v. Tredegar Dry 
hock and Wharf Co., Ltd., [1909] 2 Oh. 401, 406. 

Property in Possession of Factor. 

Note {t). — ^See also Barber Sons v. Rigley (1922), 38 T. L.’ li. 650. 

Sale by Factor. 

Note {e). — See also Re Cotton, Deceased (1912), 134 L. T. Jo. 205 (sale by 
auctioneer) : on appeal further evidence on affidavits was admitted and 
the appeal allowed on the facts (1913), 108 L. T. 310, 0. Ai 

Property Intrusted for Specific Purposes. 

Note ( /'). — See also Re Watson, Ex parte Schipper (1913), 107 L. T. 
783, 0. A.; Bank of Scotland v. Macleod, [1914] A. 0. 311 (debenture 
agreed to be assigned by company held not clothed with a species of 
trust and held to pass to the liquidator) ; Re Hooley, Ex parte the Trustee 
(1915), 84 L. J. (k. b.) 1415, cited in Par. 477, note {t), post 

{See original volume.) 
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Goods in Order and Disposition of Bankrupt. 

Note (s). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 38. See, 
further, HolUnshead v. E<jan (/^ & //.), Ltd,, [1913] A. 0. 6(34 (trade 
goods comprised in a bill of sale by way of secui’ity) ; Re A. 0, K. (1913), 
136 L. T. Jo. 145. 


(See original volume,) 

Property must be Goods or Trade Debts. 

Notp: ((i ), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 167. 

Note (e). — The words ** accruing due’* mean a dnbt wliich has boon 
earned by the liankrupt at the commoiicemont of the bankruptcy ; the 
debts must be debts which were actually due, the woi k for w hich was 
done before the common cement of the bankruptcy (Re Neal, Ex parte 
the Trustee, [1911] 2 K. B. 910). 

Note (//). — See, further, Hormirh y, Sgmond (1914), 110 L. T. 101(3; 
affirmed (1916), 84 L. J. (k. b.) 1083, 0. A. (articles annexed to freehold 
in slightest possible degree and only for more efficient use of them as 
chattels held goods within Bankruptcy Act, 1S83 (46 & 47 Viet. c. 62), 
s. 44 ; articles by their nature and by degree of fixing so annexed to 
freehold for bettor onjo3UTient of fr<^ehold during occupaiicy'^ held not 
goods, although probablj’ severable during term). 

Goods must be in Possession etc. of Bankrupt. 

Note (/c). — See, further, lie Neal, Kx parte the Trustee, supra, (book 
debts of a business held to be in the order and disposition of the banki u])t 
with the consent of the true owners, where the mortgagees of the book 
debts had appointed a receiver, who had instructed his clerk before notice 
of an act of bankruptcy to give notice to the book debtors, which the clerk 
had failed to do) ; Re. Masseg (Annie) (1916), 49 I. L. T. 210, 0. A. (articles 
stored bj" claimant, who had no room for them in his own .shop, in the bac.k 
of bankrupt’s shop for sale to anyone who might bo attracted b^^ them, 
held in the bankrupt’s possession etc.); compare Re, ('lanearlg, [1921] 
2 T. It. 377, (\ A. (no notice to company of second mortgage on insurjimio 
p(d icy, therefore the ()({uitv of I'odeinptioii remained in posses.sion of the 
baiikru]>t by consent of owner). 

Notk (1), — See also Re. Mavkay, [1916] 2 T. R. 347, C. A. (deposit of shares 
and policy with bank as security for advances between act of bankruptcy 
and adjudication : hold that the reputed ownership clause had no 
application). 

Goods must be Used for Business Purposes. 

Note (m). b’urther, goods mu^>(, Mctu.illy bo H,(‘([uit>‘d for the pur- 
poses of the business (Lamh v. Wriiihf .(’• ('h., [1924] 1 K. !>. 86? (car 
acquired for private pur])oses) ). 

Consent of True Owner, 

No I K (/>). - Consent must bo given not only to posso.ssioii by the bank - 
nipt, but also to their user in histiMd<3 or business (Ac /a6 v. Wright <4; Co., 


(See original volume.) 

Safe Custody. 

Note (d). — See also Re Massey (Annie), supra. 

Possession of Mortgagor. 

Note (e). — See, further, H^liushead. v. Egan (P, tfc II.), Ltd., sujjra ; 
Re Neal, Ex parte the Trustee, supra. • 

(See original voJuine.) 

Bevocation of Consent by Notice. 

Note (s). — As to protected transactions, see Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 45. 

Debts. 

Note (t), — See, further, Re Neal, Ex parte the Trustee, su}yra (receiver 
appointed by mortgagees of book debts instructed his clerk before notice 
of an act of bankruptcy to give notice to the book debtors, which the 
clerk failed to do : held that the book debts were in the order and 
disposition of the bankrupt with the consent of the true owners). 

Reputation a Guestion of Fact. 

I^te (g ). — See, further, Re Keller, Ex parte Rose Brothers (1913), 109 
L. T, 880 (walnut logs drawn b^^ bankrupt veneer cutter from warehouse 
as and when required, and cut for person depositing them at warehouse : 
held that the trustee was not entitled to the logs remaining); Re Maekaij, 
[1915] 2 1. R. 347, 0, A. (debtor deposited a policy before the act of bank- 
ruptcy, but no notice was given by the mortgagee to the insurance company 
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until the day debtor was adjudicated banknppt, fotu* months afterwards : 
held that the reputed ownership clause appliedl. 

The court must be satisfied that the inference of ownership in the 
bankrupt which would bo drawn by the public is one that “must ” arise 
( Kau/man Segal and Domh, Ex parte, the Trustee, infra). 

When Bepntation of Ownership Bebutted. 

Note (/). — There is no recognised usage of trade to rebut the reputa- 
tion of ownership in the case of a piano hired by the lessee of a theatre 
{Chappell cfe Couy Ltd, v. //orrwon (1910), 103 L. T. 694). See also Re 
TahoTt Ex parte Cork, [1920] 1 K. B. 808 (wholesale grocer : furniture 
under hire-purchase agreement not excluded from reputed ownership) ; 
Kaufman Hei/al and Domh, Ex parte the Trustee, [1923] 2 Oh. 89 (a custom 
to let tables and other chattels on hire to clothing manufacturers not 
established). In Ireland reputed ownership has been excluded in the case 
of a lease of racehorses {Re Mahon, [1918] 2 I. B. 460), and funeral 
carriages under purchase agreement {He Torrens, [1924] 2 I. B. 1, 0. A.). 

Separate Property of Wife. 

Note (7).— See mXm Rogers, Eunghlut & Co. v. Martin, [1911] 1 K. B. 19, 
C. A., following Shenstone cfe Co, v. Freeman, [1910] 2 K. B. 84, 

{See original volume.) 

When Bankruptcy is Deemed to Commence. 

Note {a). — Bankruptcy Act, 1914 (4 6 Goo. 5, c. 69), s. 38 ; see also 

Re Cershon and Levy, Ex parte Coate and Richards, Ex parte Westcott ds 
Sons, [1916] 2 K. B. 527, cited in Par. 368, note (e), post. 

Note (a), — Bankruptcy Act, 1914 (4 & 6 Oeo. 5, c. 69), s. 37 (1). 

Receiving Order on Debtor’s Petition. 

Note (a). — Ibid., s. 6. 

Protected Transactions. 

Note (c). — I btd.., s. 46. 

Text and Note [d). — See now ihid., s. 42 (1). 

No'J’E (g). — Ibid,, 8. 37 (1). 

Effect of Bankruptcy on Bankrupt’s Bight of Disposal. 

Text and Note (t). — See now Hid., s. 45. 

Notp" ( 7). — Re Cunshanrg, [1920] 2 Jv. B. 426, C.A. ; Re Dombrowski 
(1923). 92 L. J. (cil.) 415 (charge on iisMots). 

Note [k). — See also Re a Debtor, [1912] 2 JC. B. 533 (effect of bankruptcy 
of judgment creditor after service of bankruptcy notice on his debtor) ; 
Par. 298, note (//;), post. 


Position of Debtor after Act of Bankruptcy. 

Note (o). —Bankruptcy Act, 1914 (4 & 5 Goo. 6, c. 59), s. 50 (1). See 
also Mei^arthy v. (Japital and Counties Bank, Ltd., [1911] 2 K. B. 1088, 
C. A-, following D(msford, Baker tk Co. v. Vnwn of London and Smiths 
Bank, Ltd., [1906] 2 Ch. 444, C. A. 

297. Payments by Bankrupt. 

Text and Note {p). — See now Bankruptcy Act, 1914 (4 & 6 Oeo. 5, 
c. 59), s. 45. 

Note (7). — See, further, Re Johnson, Ex parte Ellis (1914), 111 L. T. 
165 (wSHignment by debtor to his solicitor of moneys due to him from 
Inland Bevenue Commissioners for the purpose of opposing bankruptcy 
proceedings and protecting his creditors : held that the solicitor was 
entitled to retain against the trustee the sum actually expended by him 
in protecting the estate). 

Note (a). — See also Re Aahwell, Ex parte Salaman, [1912] 1 K. B. 390 
(payment by bankrupt, through third party, to obtain adjournment of 
bankruptcy petition) ; He Evans, Ex parte Salarnan, [1916] H, B. B. Ill 
(moneys paid to execution creditor by reason of false statements made by 
bankrupt’s wife acting as his agent and under a consequent agreement 
between the wife and execution creditor). 

298. Payment to Bankrupt. 

, Text and Note {t ). — See now Bankruptcy Act, 1914 (4 & 6 Geo. 6, 
c. 59), 8. 45. 

Note {u). — See, however. Re Taylor, Ex parte Kforvell, [1910] 1 K. B. 
662, C. A. (contract for the purchase of a house entered into after an 
act of bankruptcy by the debtor, of which the purchaser had no notice) ; 
Re a Debtor, supra; Par. 262, note (m), ante; Re Shrager (1913), 108 
L. T. 346 (payments to the bankrupt in the nature of voluntary pay- 
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ments by an insurance company on the lapsing of a policy ordered to be 
repaid to the trustee).^ 

Note (ly). — By the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 46, 
re-enacting Bankruptcy and Deeds of Arrangement Act, 1916 (6 & 4 
Geo. 5, c. 64), s. 10, payment of money, or delivery uf property, to a pernon, 
subsequently adjudged bankrupt, or to a perwon claiming by assigi^ment 
from him, is a good discharge to the person paying the money or delivering 
the property, if the payment or delivery is made before the actual date on 
which the receiving order is made and, except in cases where the receiving 
order is made under the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), 

B. 107 (4), without notice of the presentation of a bankruptcy petition, and 
is either pursuant to the ordinary course of business or otheiwise bond fide. 

Payment to Bankinpt’s Assignee. 

Note (a). — s. 40. 

Note (b), — See note (w;), supra. 

Payment by Trustee of Deed of Arrangement -wbich 
is Set Aside. 

Note (</). — Where, under a deed of arrangement, part of the debtor’s 
stock is left in the possession of the debtor, who disposes of it before a 
receiving order is made against him, the trustee under the deed is liable 
to the trustee in bankruptcy for the value of the stock so disposed of by 
the debtor [Re Cook^ Exjiarit Parsons (1909), 56 Sol. Jo, 359 ; Re Priyoshm^ 
Ex parte Ojficial Receiver^ [1912] 2 K. B. 494). But see Par. 298, note («<;), 
supra. 

Sale of Business to Company. 

Note [h ), — As tg the position of a receiver for debenture-holder of 
the company who has carried on the business, see Re Goldhury (No. 2), 
Ex parte Page^ [1912] 1 K. B. GOG. 

Note (k ). — Although a voluntary settlement under the Bankruptcy 
Act, 1883 (46 & 47 Viet. c. 52), s. 47, is voidable as against the trustee 
in bankruptcy of the settlor, and the title of the trustee relates back 
to an act of bankruptcy committed by the settlor previous to a sale by 
tne donee under the voluntary settlement to a bona^ fide purchaser for 
value without notice of the act of bankruptcy, such purchaser acquires 
a good title as against the trustee in bankruptcy [Re 11 art j Ex parte 
Green, [1912] 6 K. B. 6, 0. A.); see also Re IShrager (1913), 108 L. T. 346 
(loans on policy). 

(jSee original voZ/mc.) 

Duty to Take Possession of all Property. 

Note (o). — B ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s, 48 (1) ; Bank- 
ruptcy Kules, 1915, r. 383. 

hJoTE [p ). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s 48 (2). 

Stocks, Shares etc. 

Note (9). — Ibid., s. 48 (3). 

Copyholds etc. 

Note (r). — Ibid., s. 48 (4). 

Things in Action. 

Note (s). — Ibid,, s. 48 (5). 

Duty of Agents of Bankrupt. 

Note it). — Ibid., s. 48 (6) ; Bankruptcy Rules, 1915, Appendix, Forms 
Nos. 127 — 132 ; see title Bankeus and Banking, Par. 1196, ante. 

Seizure of Bankrupt’s Properfyf 

Text and Note (a).— in the text insert the words or a debtor against 
whom a receiving order has been made ” after the words “ a bankrupt,” 
and insert the words “ or the debtor ” after the words “ the bankrupt ” 
wherever occurring (Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 49, 
re-enacting the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 51, as 
amended by the Bankruptcy and Dee^ of Arrangement Act, 1913 

S 3 & 4 Geo. 5, c. 34), 8ched. II.). As to the execution of warrants, see 
bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 123 ; Bankruptcy Rules, 
1915, rr. 80, 89, Appendix, Form No. 138. 

Sequestration of Benefice. 

Note (5). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 19 (2). 

Note (J).— s. 60 (1). As to the relaxation of a sequestration 
before the debts with interest thereon are paid in full, see Re Jltscoe, 
Ex parte OJicial Receiver (1911), 46 L. Jo. 616. 

Stipend Appointed to Bankrupt Bishop. 

Note (/)«—— Bankruptcy Act, 1914 (4 5 Geo. 5, o. 59), s 60 (2). 
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305 

td.). 

306. 


307. 


308. 


309. 


310. 


Duties Performed Before Receiving Order. 

Note (//). — Ibid,, s. 60 (8). 

Note (,/). — Ibid,, s. 60 (4). 

Appropriation of Salaries etc. 

Note (A;). — Ibid., e. ol (1) ; Uankruptoy Rules, 1916, r. 272. 

Note {I ). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 51 (2), (3) ; 
Bankruptcy Rules, 1916, r. 274. As to the meaning of the ‘word 
“ income,” see also Re El/ord, El ford v. Kl/ord, [19101 1 Oh. 814, follow- 
ing Re Ilugyins, Ex liarte Ilm/gina (1882), 21 Ch. D. 86, 0. A. ; Re 
LtipUm, Ex ] tart e Official Receioer, [1912] 1 K. B. 107, 0. A. (lump sum, 
paid by way of additional allowance to a retired civil servant, held not to 
vest in his trustee in bankruptcy, but to remain his property subject to 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 63) ; Kriill v. Dumergue, 
[1911] 2 Ch. 199, 0. A. (pension of Indian civil servant Hable to 
sequestration) ; Re M^AuUffe (1913), 47 I. L. T. 146 (appropriation of 
part salary of petty sessions dork) ; Ilidlinshead v. Hazleton, [1916] 
1 A. 0. 428 (appropriation of part salary of Irish member of Parlianient) ; 
Re Lavpy, Ex parte the Trustee, [1920] 1 K. B, 674 (alleged notice of 
repudiation by bankrupt). 

What Property may be Disclaimed. 

Note (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 64 (1). By 
ibid., s. 64 (7), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 A 4 Geo. 6, c. 34), s. 19(2), on official receiver acting as 
trustee on the release, renioval, resignation, or death of a trustee in 
bankrupt(.‘y may exercise the right of disclaimer within twelve months 
after he has so become trustee or has become aware of the existence 
of the onerous property, whichever period is the longer; see also Re 
( oleman, [1917] 2 1. R. 56. 

Note {u). — ll^ankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 54 (1). 

Note (o). — Ibid., s. 54 (1); Bankruptcy Rules, 1915, r. 276 (3), 
Appendix, Forms Nos. 156 — 158. 

Effect of Disclaimer. 

Note ( p). — Bankruptcy Act, 1914 (4 & 6 Goo. 5, c. 69), s. 54 (2). See 
also Harding v. Preeve (1882), 9 Q. B. D. 281 ; cited in Vol. XV., title 
GiTAitANTEE, Par. 1058, note (o) ; Wise v. Lansdelf [1921] 1 (ffi, 420 (the 
mortgagor of disdaimod shares has the right to vote so long as his name 
on the i‘(;gistor, hut only as dictated by the mortgagee) ; Re Ilgams 
(1923), 93 B. J. (eii.) 181, (\ A. (lease di>chiimed : property rev(i'^ted in 
laiidloul ; neither his ac.ce]dance of rent for a ])eriod before th(^ disclaimer 
nor tlie subsi'quont aniiulinent of bjiiikruptcy affected bis right to 

])O.SS<iS."ioil). 


Disclaimer of Lease. 

Note (7). — Banknqdc.y Act, 1914, supra, s. 64 (3); Bankruptcy Rules, 
1915, Appendix, Forms No.s. 159 — 161. 

Noi’E (r). — Bankruptc}^ Act, 1914 (4 iS: 5 Geo. 5, c. 59), s. 129, 

N<rrE (s). — Bankni})tcy Buies, 1915, r. 276. As to tbo service of notices 
of dis olaiiuer out of tlie j urisdic.tion during the war, see He Ourzon 
li rot hers. Ex parte tJte Trtishe (1915), 84 L. J. (k. B.) 1000, as reported in 
(1915) 59 Sol. Jo. 430, cited in Far. 525, note [n), post. 


Disclaimer After Application by Person Interested. 

Notk (<). — Bankruptcy Act, 1!)M (4 & ,> Goo. 5, c. 69), 8. 64 (4); 
Bankruptcy Buies, 1916, r. 279 (9). See also lie Tudor lirotJiere (1916), 
61 L. Jo. 3:i6. 


311. 

312. 


Order Rescinding Contract. 

Noth (»).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 8. 54 (6); see 
also Re Oastle, [191 7J 2 K. B. 725. 


Order Vesting Disclaimed Property. 

Note {r).-~Ibid., s. 51 (6). Bee also Wise v. lansdell, [1921] 1 Oh. 420, 


No'I’E [in), [bid. See, further, Re Holmes, Ex parte Ashivorth, [1908] 
2 X. B. 812 (order made vesting the leasehold interest of a bankrupt in 
a portion of land, whicX he liad not sublet, in a trustee representing the 
lessees of those portions which had been sublet). 

Note (y).-— See now Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), 
s. 64 (6). 

Rights of Person Injured by Disclaimer. 

Note (a). — Ibid., e. 54 (7). 
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316 . 

317 . 
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319 . 


320 . 

321 . 


322 . 

323 . 


324 . 

326 . 


VUL. 11. — Bankbuctoy and Insolvency. 314—326 

I 

{See original volume,) 

Provable Debts. 

Note (e). — Ihid., s. 30 (3). A possible liability, in respect of the costs 
of an action, dependin|^ upon the result of a new trial, is not a provable 
debt {He a Debtor, [l^li] ^ C. A.). So also a plaintiff who has 

obtained no judgment but elected to stay his action is not entitled to 
prove for his untaxed costs {He Hitchford^ [1024] 2 Ch. 200) ; further, such 
sum is not a contingent liability within s, 30 (3) {ibid,, per As'i'ETlliY, J .). 
Note (/).™ -Bankruptcy Act, 1914 (4 & o Geo. 5, c. 59), s. 30 (8). 

Debts not Provable. 

Note (<;). “ Ibid,, s. 30 (1), (2), (6). See also He Peel, Ex parte llonoar 
(1913), 109 L. T. 223, cited in Par. 318, in/ra. 

Fraud. 

Note (s). ~ See also He Darby, Ex jpaHe Brougham, [1911] 1 K. B. 95 
(secret profit in a fraudulent flotation). 

Debts Contracted with Notice ol Act of Bankruptcy. 

Note {t ). — There is no provision in the Bankruptcy Act, 1883 (40 & 47 
Viet. c. 52), or the Bankruptcy Act, '1914 (4 & 5 Geo. 5, c. 59), corre- 
sponding to the Bankruptcy Law Consolidation Act, 1849 (12 & 13 Viet, 
c. 100), 8. 105, whereby the burden of proof that a debt was not incurred 
after notice of an act of bankruptcy was on the creditor. The bui*deii 
is now on the trustee to prove that when the debt was incurred the 
creditor had notice of an available act of bankruptcy {Re Peel, Ex parte 
Honour, supra). 

Contingent Debts. 

’Note {a), — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 30 (4), (6), 
(0), (7). .Pur tli<} rule as to proof of contingent liabilities, see Ellis dt 
(\),'s Trusteew, Dixon- Johnson, [1924] 1 Cli. 342. 

Note (5). — Ibid., s. 30. 

Note (*/). — See, further, cases cited in title Companies, Vol. V. 

Alimony. 

Note (/). — A weekly sum payable to a married woman by her 
husband under a magisterial order is not a debt provable in bankruptcy 
{Pwjuine v. [1909] 1 K. B. 688, C. A., following Watkins Watkins, 

[1896] P. 222, C. A.). 

{See original volume.) 

Agreement in Fraud of Other Creditors. 

Note ( />). — See also He Myers, Ex parte Myers, [1908] 1 K. B. 941, 
cited in Par. 64, note (^), ante. 

Note (r).— See also He Ellis and Ellis (1908), 25 T. L. K. 38, and He 
Mead, [1916] 2 1. R. 285, 0. A,, cited in Par. 90, ante, 

{See original volume.) 

Gaming Debts. 

Noi'E [h). — See, however, Re Comar, Ex parte Ronald (1908), 52 Sol. 
Jo. 612, C. A. (proof rejected under somewhat similar circumstances). 

Note [k) — See, however, Saxby v. Fulton, [1909] 2 K. B. 208, C. A. ; 
Morisot v. Dang (1910), Times, llth July (where judgment was given 
for plaintiff, suing for a gambling debt, the new consideration being 
forhoaranco to report defendant as a defaulter to his club committee) ; 
Wilson V. Conolly (1910), 103 L. T. 461 ; affirmed (1911), 104 L. T. 94, G. A. ; 
Par. 819, post. 

The (laming Act, 1892 (55 & 56 Viet. c. 9), s. 1, has not altered the law 
as applied in the case of He Lister, Ex parte Pyke (1878), 8 Ch. D. 754, 
C. A. {He if Shea, Ex parte Lancaster, [1911] 2 K. B. 981, C. A.), and the 
words “ In view of . . . law,” in original volume, note (/c), should 
therefore bo deleted. 

{See original volume.) 

Statnte-barred Debts. 

Note (c). — Compare He Benzou, Bower v. Chetwynd, [1914] 2 Ch. 68, 
0. A. (whore time had begun to run before bankruptcy : held that it con- 
tinued to do so notwithstanding baiikriiptc}^ ; and where debts were incurred 
before bankruptcy, and subsequently bankrupt exercised power of appoint- 
ment, held that the fund made available as assets did imt give the 
creditors a new right of action or proceeding, and that, even if that weie 
not so, the effect of the bankruptcy did not prevent tho statute 
See also Re Cullwick, [1918] 1 K B. 646 (proof by trustee lu prior Danic- 

ruptcy not barred). 
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327 . 

328 . 

329 . 


330 . 

331 - 333 . 

334 . 

335 - 341 . 

342 . 


343 - 344 . 

345 . 


346 . 

347 . 


348 . 


349 . 


Costs of Plaintiff. 

Note (y ). — As to necessity for judgment, see, further, Se Pitchford, 
[1924] 2 (Jh. 260, Par. 315, not© (c), ante. 

Annuities. 

Note (n). — See also Victor v. Victor, [1912] 1 K. B. 247, 0. A. 

Guarantees. 

Note (6).— See also Mackinnon^e Trustee v. Bank of Scotland, [1916] 
S. C. 411. 

Creditor’s Right of Proof against Surety. 

Note {/). — As to the right of a surety to prove for tlie balance of a 
debt ana interest remaining due after the creditor has proved and 
received a dividend in respect of the 'debt, see Be Pyhe, Davis v. Jeffreys 
(1910), 55 Sol. Jo. 109. 

Surety’s Right of Proof against Principal Debtor. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 30. Se© also 
Re Hoey, Ex parte Hoey (1918), 88 L. J. (K. B.) 273 (double proof). 

{See cri'iginal volume.) 

Purchase of Bills of Exchange. ^ 

Note {k ). — See also Re Bonacina, Le Brasseur v. Bonacina, [1912] 2 Oh. 
394, 0. A., cited in Par. 448, 

(See original volume.) 

Counsel’s Fees. 

Notes (g), (h ). — See, further. Wells y. Wells, [1914] P. 167, 0. A. ; 
titles Bariusteks, Par. 664, post; Execution, Par. 171, post. 

(See original volume.) 

Trustees. 

Note (f^). — ^Where trustees become bankrupts or abscond, the cestuia 
que truste^it may themselves prove with the consent of the court (He 
Bradley, Ex parte Walton (1910), 64 Sol. Jo. 377). 

(See original volume.) 

Definition of Mutual Credits. 

Note (/). — As to claim and counterclaim where one party is a 
company in liquidation, see Frovincial Bill Posting Co. v. Low Moor Iron 
Co., [1909] 2 K. B. 344, 0. A. 

Where Eight of Set>off.is Available. 

Note (//). — now Bankrujjtcy Act, 1914 (1 & 5 Geo. 6, c. 69), s. 31. 
Note (i). — See also He Taylor, Ex parte Noroell, [1910] 1 K. B. 662, 
C. A. (claim for work done on houses as against purchase price thereof) ; 
Kllis (^o.^s Trmtep v. Dixon- Jokusoyi, [1924] 2 Oh. 451, C. A. 

Note ( j ). — For the operation of the right of set-olf it is not necessary 
that there should be mutual debts existing at the date of the winding-up ; 
it is sufficient if there are contractual obligations the bioach of which 
may give rise to a claim for damages provable in the win<ling-u]). Those 
principles are applicable to the claim of a mortgagor policy -holdi'i, who 
is therefore entitled to set off the actuarial value of his policy against his 
mortgage debt: see Re National Benefit Assurance Co,, Ltd., [1924] 2 Ch. 
.339, distinguishing Ex parte Price, which had been followed in Paddy v. 
Cintton, [1920] 2 Ch. 554. See also Re Thorne [II. E.) & Bon, Ltd,, [1914] 
2 Oh. 438, Vol. V., Par. post. 

Secured Debts. 


350 . 


351 . 

352 . 


No l’E (r). — See Baker v. Lloyds Bank, Ltd,, [1920] 2 K. B. 322. 

Contributory of Company. 

Note (g). — Compare Re Peruvian Rail. Construction Co., Ltd., [1915] 
2 Ch. 1‘44 ; affirmed, [191 5] 2 Ch. 442, C. A. (claim by executors of insolvent 
shareholder indebted to company to share in surplus assets on winding 
up of company) ; title Companies, Par. 833, not© ( /), post. 

Administration of Deceased’s Estate. 

Note (k), — See also Re Gedney, Smith v. Grummitt, [1908] 1 Oh. 804. 
(See original volume.) 

Costs. 

Note (o).-— A debt due to a oreditor who has presented a bankruptcy 
petition agednst a debtor, which was dismissed with costs, cannot be 
set off against such costs {fle Drwnvmond, Ex parte Ashmore, [1909] 
2 K. B. 622). 
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VOL n.— B ankruitot and InsoLviajcT. 353—360 
Legatees. 

Note ((i). — But where the debt which is due from the legatee to the 
testator is payable by instalments, the executor can only retain so much 
of the legacy as represents the instalments which have actually become 
due [ReAhrahams, Ahrahams v. Ahrahams, [1908] 2 Ch. 69). 

Note {h). — See Re Bruce^ Lawford v. liruce^ [1908] 2 Ch. 682, C. A. 
(held that the residuary legatee of a person, who is a debtor to the estate 
of another person, is not himself, in any sense, a debtor to the estate of 
such other person). 

Note ('/). — See also Re Melton, Milh v. Towers, [1918] 1 Oh. 67, 

0. A. 

Note (k), — See, further. Re Pink, Pink v. Pink, [1912] 1 Ch. 498; 
affirmed (1912), 107 L. T. 241, 0. A. 

Note (w). — See also Wilson v. Wilson, [1911] 1 K. B. 327. 

Friendly Societies. 

No'I’E (5). — A friendly society is entitled to be paid out of the bankrupt’s 
estate the balance due from him to the society in respect of moneys ho 
has received on its behalf, notwithstanding that at the date of his bank- 
ruptcy he has ceased to be an officer of the society (Rc Eilbeck, Ex parte 
(J(tod Tnient Lodge, No. 987, of the Urand United Order of Oddfellows 
(Trustees), [1910] 1 K. B. 136) ; see National Insurance Act, 1911 (1 & 2 
Gleo. 5, c. 66), 8. 66, as to the question of contributions to approved 
societies under that Act ; and, generally, title Friendly Societies, 
Vol. XV., pp. 119 seq. 

Savings Banks. 

Note (a). — See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 33. 
{See original volume.) 

Employer’s Liability Insurance. 

Note (c). — Ilyid., s. 33 (1) (d). 

Funeral and Testamentary Expenses. 

Note {d).~Jbi<l., a. 130 (6). 

Preferred Debts. 

Note (f?). — Ibid., s. 33; compare New South Wales Taxation Commis- 
sioners V. Palmer, [1907] A. 0. 179, P. C. (held that on the administration 
of an estate in bankruptcy under the New South Wales Bankruptcy 
Act, 1898 (Act No. 25, 1898), the claims of the Crown had preference 
over all others) ; see also Re Laycoek, Laycoek v. Ineome Tax Special 
(Commissioners, [1919] 1 Ch. 241 (priority of Crown debts in administration 
of insolvent estate out of court). 

Rates and Taxes* 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 33 (1). 

Note (</). — I hid., s. 33 (1) (a). Telephone rent due to the Postmaster- 
General under an agreement providing that, in case of bankruptcy, the 
amount to become due under the agreement shall be recoverable as 
liqui<lated damages, is a preferential Crown debt {Re Niblock, [1907] 
2 I. II. 559) ; see also Re dones. Ex parte Salford. Corporation v. Oficial 
Receiver (1913), 135 L. T. Jo. 216; Re haycock, haycock v. Income Tax 
Special Commissioners, supra. 

Salaries. 

Note {h ). — As to ** clerk or servant,” see/ further, Re Beeton & Co., 
Ltd., [1913] 2 Ch. 279. 

Note (A;). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), s. 33 (1) (b). 

Wages. 

Note (m). — Ibid., s. 33 (1) (c). See also Bankruptcy Eules, 1915, 
r. 251, re-enacting Bankruptcy Rules, 1886, r. 220, as amended by 
Bankruptcy Rules, 1914, r. 9. 

Preferential Claims to be a Charge on Goods Distrained. 

Note {n). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 33 (1) (d). 

Rules as to Joint and Separate Estates. 

Note e. 33 (6). 

Note (p). — See also /?e Barker {Sydney) (fc Co. (1914), 21 Mans. 238 
(application for consolidation order refused, although the estate^ were so 
blended that the investigation of proofs and distinguishing claims against 
the joint and separate estates would be attended with difficulty and 
expense). The reference to Re Macfadg^n & Co., Ex parte VaAanagaram 
Mining Go., Ltd., should he [1908] W. N. 161. This case was reversed 
by the Court of Appeal, [1908] 2 K. B. 817, 0. A. 
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361. Joint Creditor Petitioner against one Partner. 

Note {q). — Bankruptcy Act, 1914 (4 & 5 Goo. 6, c. 69), s. 114. 

362. Distinction between Joint and Separate Estates. 

Notes {k\ (^). — See also Re Fox^ Brunker v. Fox (1915), 49 I. L. T. 224, 
cited in title Paktneesiiip, Par. 102, note (Z), post, 

363* original volume.) 

364. Landlord’s Right to Prove for Rent for which Distress 

not Available. 

Text and Notes (5) — (d). — See now Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59), s. 35, which re-enacts the Bankruptcy Act, 1883 (46 & 47 
Viet. c. 62k 8. 42 (1), as amended by the Bankruptcy Act, 1890 (63 & 61 
Viet. c. 71), s. 28, and the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), s. 18 (1), (2), (3), and provides that a distress 
levied after the commencement of the bankruptcy is not available for rent 
payable in res])ect of any period subsequent to the date when the distress 
was levied (Bankruj^tcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 36 (1) ). See, 
further. Par. 483, post. 

The 13ankruptcy Act, 3 883 (46 & 47 Viet. c. 62), s. 122, was not repealed 
by the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69). 

Note — Bankruptcy Act, 1914(4 & 6 Geo. 6, c. 59), Sched. II., r. 20. 

365. Apprentices and Articled Clerks. 

Note (m). — Ihid,^ s. 34 (1). 

Note (n). — Thid.^ s. 34 (2). As to the stipend of benoficed clergymen, 
see ibid.f s. 50. 

366. Loan by Wife to Husband for Trade. 

Note {p). — Married Women’s Property Act, 1882 (45 & 46 Viet. c. 75), 
s. 30, was rejiealed by the Bankruptcy Act, 1 914 (4 & 6 Gf30. 6, c. 69), s. 168, 
and is re-enacted by t/nV/., s. 36 (1) ; but the wife is not postponed, if a 
bond for an annuity is taken in lieu of the debt {Re H/adey (Wfokerae 
Fnited Brexuiries v. Slade , [1921] 1 Ch. 160). Loans by a husband to his 
wife for the purposes of her trade or business are now on a similar footing 
Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 36 (1), re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 12 (4) ) ; 
see Par. 260, ante. 

Loan for Business Purposes. 

Note (s). — It appears that the term “business” in the Partnership 
Act, 1890 (53 & 54 Viet. c. 39), s. 2 (3) (d), applies not only to a life-long 
or universal business, but also to any separate commercial venture in 
which a trader or firm of traders embark {ReAhenheim, Ex parte Ahenheim 
(1913), 109 L. T. 219). 

Note {v ). — The Partnership Act, 1890(53 & 54 Viet. c. 39), is untouched 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 33 (9). 

367. InterestlExceeding Five per Cent. 

Note (6). — See, fui’ther, as to interest on debts provable in bankruptcy, 
the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 66, ro-cnacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 22, 
under which any account settled between the debtor and creditor within 
three years before the receiving order may be examined, and if forming 
substantially one transaction with a debt duo out of the estate may be 
reopened ; sums received by the creditor before the receiving order either 
from the debtor or from the realisation of any^ security and any sura 
realised from the security or assessed in the proof as the value of the 
security are to bo appropriated to principal and interest in the proportion 
between the principal and the sum payable for interest at the agreed rate. 

368. Definition of Secured Creditor. 

Note (r). — Bankruptcy Act, 1914, s. 167. “A debt clue from the 
debtor ” means a, debt duo from the debtor soparabily and severally, and 
not from the dolitor jointly with other persons, see He huttoriy Masseij <& 
Co.y Ex parte Manchesttr un<l Lird'jmol District Banking do., [1924] 2 Oh. 
199 C. A. 

Note (d). — For E. S. 0., Ord. 22, r. 6, see now E. S. 0. (August), 1913, 
r. 6. As to money paid into court with a denial of liability, see, further, 
Dessau v. Rowley, [1916] W. N. 238, C. A. 

Note (e). — See also Scott v. Beak Hill Goldfields^ Ltd, (1908), TimeSt 
16th November, C. A. (solicitor’s lien); Re Oershon and Levy, Ex parte 
Coote and Richards, Ex parte Westcott & Sons, [1915] 2 K. B. 527 (held that 
an order, in an action for dissolution of partnership, for the payment by the 
receiver of the taxed costs out of the partnership assets to the solicitors of 
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the parties, created an equitable charge on the partnership assets in favour 
of the solicitors, but that, as they knew, at the date of the order, of bank- 
ruptcy petitions against the partners, who were subsequently adjudicated 
bankrupt, the solicitors were only in the position of unsecured ci’oditors, 
as the order, owing to the doctrine of relation back, was not binding on 
the trustee). 

Partners. 

Note (A). — So also where a partner tleposits secu^itie^ with bankers 
to secure a joint debt of the hrm and also gives a separate personal 
guarantee to paj^ the joint debt of the firm, the bankers may prove 
against the estate of the j)artner without giving credit for the value of 
the securities [lie Dutton^ Massey tt’ <Jo,y snjjva). 

Appropriation of Securities. 

Note (q ). — As to joint and separate dividends, see now Par. 396, post. ' 

Bills of Exchange. 

Note (r). — Bankruptcy Rules, 1915, Appendix, Porra No. 60. As to 
voting in respect of secured debt, see Bankruptcy Act, 1914 (4 & 5 Goo. 6, 
c. 59), Hched. 1., r. 11. As to the production of negotiable instruments, 
see now Bankruptcy Rules, 1915, rr. 252, 269. 

Rights of Secured Creditors. 

Note (a). — Bankruptcy Act, 1914, Sebed. IT., r. 17. 

Realisation. 

Note (5). — Jhid., Sched. II., r. 10. 

Note {c). — lhi<L, s. 21. See also ihid., s. 66 (2), re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. o, c. 34), s. 22 ; 
Par. 367, (udc. 

Mortgagee of Land. 

Note (d). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 7 (2). 

Note \e). — Bankruptcy Rules, 1915, r. 79, 

IS'OTE ( f).-^Ihid., rr. 76, 76. 

Note (r/). — Ibid,^ r. 77. 

Surrender. 

Note (/). -Bankruptcy Act, 1911, Schod. II., r. 11. 

Valuation. 

Note (k,). — Ihid., Sched. II., r. 12. 

Voting by Secured Creditor. 

Notes (/?), (p). lidd.j Sched. I., r. 11; lie Marsant Kx- parte the. 

Trustee’, Jie Samtf Ex parte Latorence & Laumuiec ^ Ltd.y [1919] 2 K. B. 
330 (proof of inadvertence). 

Trustee’s Right to Redeem. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. II., 
r. 13 (a). As to goods pawned, see Par. 207, ante. 

Note (^). — Fhid.^ Schod. IT., r. 13 (b). 

Loss of Right to Redeem. 

Note (/^). —Bankruptcy Act, 1914, Sched. IT., r. 13 (c). 

Right of Debtor to Redeem. 

Nc)TE (a). — See now He Fearee, [1909] 2 Oh. 492, 0. A., cited in Par. 71, 
ante. 


Amount Recoverable. 

Note (?>). — Banki’uptcy Act, 1914, Sched. II., r. 18. 
{See original volume,) 


Amendment of Valuation. 

Note {d).-~-lhid,, Sched. 11., r. 14; Be Maxson, Ex parte the Trustee^ 
Be SamBy Kx parte Lawrence Lawrence^ Ltd.y supra. Por the rule as to 
proof of contingent liabilities, soo Kllia d' Co.^s Trustee y. Dixon-Johnson, 
[1924] 1 Oh. 342. 


Effect of Amendment. 

Note (f). — Bankruptcy Act, 1914, [Sched. IL, r. 15. 

Realisation after Valuation. 

Note (k), — Ihid.y Sched. IL, r. 13, 

Note (/). — Thid.y Sohed.jIL, r. 16. 
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380. Affidavit Verifying Debt. 

Note (m ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), Sohed. H., 
r. 2. See ihid.f s. 164, re-enacting the Debtors Act, 1869 (32 & 33 Viet, 
c. 62), 8. 11 (7), as amended ; Par. 590, note (g), post. As to the form of 
affidavit, see Bankruptcy Buies, 1915, Appendix, Forms Nos. 60, 62. 
Note (n), — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), Sched. II., r. 3. 

Time for Proof. 

Note (o). — Ihid.y Sched. II., r. 1. 

statement of Accoimt. 

Note (f/). — Ibid., Sched. II., r. 4. 

Production of Security. 

Note (r). — Bankruptcy Buies, 1915, r. 252. 

Note {s). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), Sched. II., r. 6. 

381. Procedure on Proof. 

Note (f). — Bankruptcy Buies, 1915, r. 253. 

Note (a). — Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 69), s. 72 (2). 

Note (5). — Bankruptcy Buies, 1916, r. 250. 

Note (e). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), Sched. II., 
r. 27. As to swearing of an affidavit, see now ibid.^ s. 140. 

Note (d). — / bid.^ Sched. II., r. 6. 

Note m. — Jhid.y Sched. II., r. 7. 

Note (/). — Ibid., Sched. II., r. 8. 

383. Proof by Corporations, Lunatics, Infants etc. 

Note (</). — Sec, further, Iko. Debtor, Ex parte the Debtor, [1915] 1 K. B. 
287, cited in Par. 56, ante. 

383. Proof in Eespect of Distinct Contracts. 

Note(o). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), Sched. TI., r. 19. 
See also Jte Kent County Gas Light and Coke Co., Ltd., [1913] 1 Ch. 92 
('(jxercis© of right of election to prove). 

Proof against Firm and also against Partner. 

Note (.«!).- -Bankrujitcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 30. 

384. Periodical Payments. 

Note {t). — Ibid., Sched. II., r. 20. 

385. Interest. 

Note (r). — Ibid., Schod. II., r. 21. 

Note (/). — Ibid., s. 66 (1), 

Note ((/). — Ibid., s. 66, which also re-enacted Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 A 4 Geo. 5, c. 34), s. 22 ; Par. 367, ante. 

386. Debts Payable at Future Time. 

Note (A). — Bankruptcy Act, 1914 ( I A 5 Geo. 5, c. 59), Sched. II., r. 22 

387. Admission and Eejectiou of Proofs. 

Note {k).— lbid., Sched. II., r. 28. 

Note (/). — Bankruptcy Rules, 1915, r. 263. 

Note {m). — I bid., r. 254. 

Note (n). — Bankruptcy Buies, 1915, r. 255. 

Note (o). — See also lie Ellis and Ellis (1908), 25 T. L. B. 38, cited in 
Par. 90, ante; Re Campbell, Ex parte Seal, [1911] 2 K. B. 992, 
C. A. (proof of debt by an unregistered money-lender, who had obtained 
judgment, expunged) ; Re Ililckes, Ex parte Muhesa Rubber Plantations, 
Ltd., [1917] 1 K. B. 48, 0. A. (British company carrying on business in 
an enemy colony through a commercial agent: joint proof by company 
and one of its trustees improperly rejected) ; title Companies, Par. 92, 
post. 

Note (/>). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), Sched. II., 
r. 23 ; see also Re Jluyitly {Marquis), Ex parte Goldstein (No. 2) (1917), 87 
L. J. (k. b.) 590 (particulars of fraud alleged as ground for rejection). 
Nott: {r).— Jhid., Sched. II., r. 27. 

388. Time for Adjudication on Proofs. 

Note (<). — Bankroptcy Buies, 1915, r. 260. The time limit for dealing 
with proofs received by the trustee after giving notice of an intention to 
declare a dividend is extended from seven to fourteen days {ibid,, re- 
enacting Bankruptcy Rules, 1914, r. 10). 

389. Expunging of Proofs. 

Note (5).r— Notice of rejection of proof, when a creditor is abroad and 
his address unknown, may be sent by registered post to his known 
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address in England (Be Follicle (J» dt M*), Ex parte Trustee (1907), 97 
L. T. 646). 

Note (c). — B ankruptcy Act,- 1914, Sched. IT., r. 24. A creditor who 
has been paid a dividend in respect of a proof which is subsequently 
reduced is not entitled to participate in future dividends in respect of his 
reduced proof without giving credit for the overpayment {Re Scarkf 
Hoare &. C'o., [1924] 2 Ch. 325). 

Note {d),—Ihi(L, Sched. II., r. 26. 

Note (c). — Jhid ., Sched. II., r. 26. Where a debtor, in such a case, 
applies to expunge a propf, a proposal for a composition or scheme of 
arrangement must be actually lodged with the official receiver at the 
time the application comes on for hearing, otherwise he has no locus standi 
{Re Renoist^ [1909] 2 K. B. 784). As to the effect of estoppel, see Re 
Wickham (1917), 34 T. L. E. 158. 

On an unsuccessful application by a debtor to expunge the proofs of 
two creditors, pending a scheme of arrangement which proved abortive, 
the court in the subsequent bankruptcy refused to allow the costs of 
the two creditors opposing the application to expunge {Be Filling y [1909] 
2 K. B. 788). 

Note (/). — As to the time for admission or rej option of proofs, see 
now Bankruptcy Rules, 1915, r. 260. 

Appeals as to Proofs. 

Note (4). — Ibid., rr. 258, 262. Unless an effective application by 
notice of motion supported by affidavit is set down within the twenty-one 
days, it cannot be entertained. The court will onlj" extend the time in 
special circumstances {Rc Bar leg, [1923] 1 Oh. 177). As to appealing 
against the rejection of a proof for voting, see, further, Re Bynit hy Ex 
parte ValentinCy [1910] W. N. 23. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), Sched. IT.,r. 25. 
An alien enemy creditor resident in an enemy State cannot appeal during 
hostilities against tbe trustee’s decision as to his proof (Re Wilson and 
Wilsoji, Ex parte Marum (1915), 84 L. J. (K. B.) 1893); see also lie 
Mackenzie, [191 7] 2 K. B. 728 (powers of court on appeal by money-lender). 
Note (k). — Bankruptcy Rules, 1915, r. 268. 

General Order of Payment. 

Note (n ). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 33 (7). See 
also Re Laycocky Laycoch y. Income Tax Special Commissionersy [1919] 
1 Ch. 241. 

Dividends. 

Note (p). — Bankruptcy Rules, 1915, r. 298 (12). An agreement by 
the trustee that, in consideration that certain creditors would consent to 
his acting as trustee, ho would allow part of his remuneration to go to 
secure to such creditors a larger divide ud than the other creditors would 
receive is a fraud upon the bankruptcy laws, the great object of which is 
to secure the equal distribution of the bankruj)t’s assets {Farmers' Marty 
Ltd, V. Miinty [1915] A. 0. 106). 

Note (</). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), e. 62 (1) — (3). 

Xotices. 

Note ir\ — Thid,y s. 62 (4) ; Bankruptcy Rules, 1915, r. 268 (1) — (3). 
Note (s ), — Bankruptcy Rules, 1915, r. 268 (2). 

Declaration of Dividend. 

Note (<). — Bankruptcy Act, 1914 (4 & 6 Geo, 5, c. 59), s. 62 (5) ; 
Bankruptcy Rules, 1915, r. 268 (3), (4) ; Appendix, Forms Nos. 169, 172, 
173, 175. 

Note (a). — Bankruptcy Buies, 1915, r. 267 ; Appendix, Forms 
Nos. 170, 171. 

Mode of Payment. 

Note (5). — The person to whom dividends are payable may, if he 
wishes, have them paid to another person on lodging Form 176 with the 
trustee (Bankruptcy Rules, 1915, r. 271, re-enacting Bankruptcy Rules, 
1914, r. 11). 

Provision for Provable Debts. 

Note (<•). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 64. 

Proof after Declaration of Dividend. 

Note (e). — I hid,^ s. 65. 

Final Bividend. 

Note (/).— i bid., s, 67 ; Bankruptcy Eules, 1915 ; Appendix, Form 
No. 173. 
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396. Joint and Separate Estates. 

Note (</).- —Bankruptcy Act, lt)14 (4 & 5 Geo. 5, c. 69), s. 63 (1). 

Text and Note {h ). — For the words in the text, ** subject to any 
order of the court to the contrary,’* read unless otherwise directed by 
the Board of Trade ” (Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 63 (2), 
re-enacting the Bankruptcy Act, 1883 (46 & 47 Viet. d. 52), s. 59 (2), as 
amended by the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 6, c. 34), Sched. II.). As to the rules applicable, see now 
Bankruptcy Rules, 1915, rr. 120, 121, 291—296. 

397. Enforcement of Payment of Dividend. 

Note (i). — Bankrui)tcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 68. 
398-400. [Het oriijinal volume*) 

401. Division in Specie. 

Note {q ), — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 56 (9). 

402. Bankrupt’s Bight to Surplus. 

Note (r). — Ibid,, s. 69. 

403. Disposal of Unclaimed Dividends. 

Note (a). — Ibid., s. 153. 

Note (5). — The side-note “Under Act of 1883 ” should now read 
“ Under Acts of 1883 or 1914 ” (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 153 (1)). 

Note (V). — Bankruptcy Rules, 1915, r. 371. 

Note (/)• — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 153 (2). 

Order by Board of Trade for Accounts etc. 

Note {g). — Bankruptcy Rules, 1915, r. 373. 

other Remedies. 

Note (5). — Bankmptcy Act, 1914 (4 & 5 Oeo. 5, c. 59), s. 153 (3). 

404. Payment Out to Person Entitled. 

Note {%). — Ibid., s. 108 (3). 

Note {k ). — Ibid., s. 153 (4) ; Bankruptcy Rules, 1915, r. 372. As to 
account of receipts and paymtuits under tue Deeds of Arrangement Act, 
1914 (4 & 5 Geo. 5, c. 47), see now ibid., s. 27. 

405. Bankrupt’s Bight to Apply. 

Note (/). — Compare Re BInko (1885), 1 T. L. R. 239, cited in 
original volume, with Re Davies (1910), 26 T. L. R. 457 (hold that a 
2 :>erson, who had been adjudicated bankrupt on two occasions, was not 
X)recludcd from ax)plying tor his discharge under the second bankrui>tc3" 
by the fact that the jjeriod, for which his discharge undoi* the first 
bankruptcy was suspended, was still unexpired). 

Text and Note {m).- After the word “must ” where it first ax)pear8 
in the text, add “ except when the court iii accordance with rules under 
the iirincijial Act otherwise directs ” (Hankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 20 (1), re-enacting the Bankruptcy Act, 1883 (40 47 Viet, 

c. 52), 8. 8 (1), as amended bytho Bankru}:>tC 3 ’ and Deeds of Arrangemout 
Act, 1913 (3 & 4 Geo. 5, c. 31), s. 27 and Sched. JL). As to the form of 
application, see Bankruptc;}^ Rules, 1915, Appendix, Form No. 105. 

Note (m). — Bankrujitcy Act, 1914 (4 & 5 Oeo. 5, c. 59), s. 20 (1). 

406. Application to Registrar. 

Note (n). — Bankruptcy’ Rules, 1915, r. 227 ; Appendix, Forms 
Nos. 105, 106. 

Note (o). — Ibid,, Appendix, Form No. 105. 

407. Notices. 

Note ip), — Bankruptcy Rules, 1915, r. 227 (1). 

Note 0/).— Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (6) ; Bank- 
ruptcy Riiles, 1916, r. 227. The notice to creditors must be given to all 
creditors returned in the bankrujit’s statement of affairs, not merely to 
those who have preved [Re ^pratiey, [1909] 1 K. B. 559). 

Summary Administration. 

Note (r).--Bankruptey Act, 1914 (4 & 5 Geo. 5, c. 59), s. 129. 

Note («). — Bankruptcy Rules, 1915, r. 298 (9). 

408. Official Receiver’s Report. 

Note {t ). — Bankruptcy Act, 1914 (4 & 6 Goo. 6, c. 69), sb. 26 (2), 73. 

Note (a). — See ibid., ss. 154 — 169. Power is now given to deal 
summarily with any offence under the Bankruptcy Act, 1914 (4 & 5 
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Geo. 5, X. 69), alleged to have been committed by a bankrupt or a 
person against whose estate a receiving order has been made ; see 
^Bankruptcy Aet, 1914 (4 & 5 Geo. 5, c. 59), ss. 164, 165, re-enacting the 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 
8. 1 (1), (2). 

Note (/>). — See now Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
ss. 154 — 159. The Bankruptcy Act, 1883 (46 & 47 Viet. o. 62), s. 31, was 
repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 5 (2). As to orders based on the official receiver’s 
report, see Par. 696, post. 

Note (c). — B ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 26 (2). 

Note Ui). — Ibid.^ se. 26, 27, 73 (a). 

Note (e). — Bankruptcy Buies, 1916, r. 230. 

Dispute of Report by Bankrupt. 

Note (ry). — Jhid., r. 231. 

Opposition by Creditors. 

Note (/i). — Ibid., r. 231. The burden of proving alleged facts in 
opposition lies on the creditor [He Van Lmmy Ex parte hiternational 
JdseUs Co.y Ltd. (1907), 23 T. L. B. 371, C. A.). 

Before Whom Hearing Takes Place. 

Text and Note [i). — Add to text “ Except when the court otherwise 
directs (Bankrupt(iy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (1), re-enacting 
the Bankruptcy Act, 1890 (53 & 54 Viet. c. 71), s. 8(1), as amended by 
the Bankruptcy and Deeds of An’angement Act, 1913 (3 & 4 Geo. 6, 
c. 34), Sched. II.). 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 102 (3). 

Note (m). —Ibid., s. 102 (2) (c). 

Note (n). — Ibid., g. 102 (2). 

Note (o). — Ihid.y s. 102 (5). 

Opposed Applications. 

Note ( p). — Ibid.j s. 102 (2) (c) ; Bankruptcy Buies, 1915, r. 228, 

(*8ec oritjinnl volume.) 

Matters to be Taken into Consideration. 

Note [a). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 0 (2). 

Note (r/). — A person who intermeddles with his estate on the eve of 
his bankruptcy is not guilty of misconduct if he has acted bond fidfy 
aud with the intention of benefiting his creditors [He Ereenian (1909), 
25 T. L. B. 365). 

Note [e). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 22. 

Effect of Official Receiver’s Report. 

Note (/). — /bid., s. 26 (6). 

Note (</).— i hid.y s. 26 (5), (6). 

Procedure at Hearing. 

Notes (i), [h-). — Ihid.y s. 26 (7). 

Extent of Court’s Discretion. 

Note (a). Ihid.y s. 26 (2). As to the forms of order, see Bankruptcy 
Buies, 1915, Appendix, Forms Nos. 109 — 114. 

statutory Limitations. 

Note (o). — See now ihid.^ No. 109 ; Bankruptcy Act, 1914 (4& 5 Goo. 6, 
c. 59), ss. 26 (2), (3), 27. 

Note [p). — Bankruptcy Buies, 1916, Appendix, Form No. 110. 

Note (ry). — 1 bid.. No. 111. 

Note (r). — See now Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), 
8. 26 (3); Far. 419, infra. 

Note (s). — Bankruptcy Buies, 1915, Appendix, Bonn No. 112. 

Note [t ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (8). 

Note [u). — 1 hid.y ss. 26 (2), (3), 27. 

Absolute Refusal of Discharge. 

Note [w ), — Bankruptcy Buies, 1915, Appendix, Form No. 110. 

Notes (ir), (^). — ^The Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 31, 
was repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 6, c. 3l), s. 6 (2). See now Bankruptcy Act, 1914 (4 & o 
Geo. 5, c. 59), 88. 154 — 159. 

Note [a). — Ilnd.y s. 26 (2). Upon an application for discharge the 
Bankruptcy Court has no jurisdiction to try the debtor on charges oi e 
commission of acts which amount to criminal offences as crimes. le 
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words ** has committed ** in the Bankruptcy Act, 1890 (o3 & 54 Viet. c. 71), 
s. 8 (2), mean that the bankrupt has been tried and found guilty by a 
competent tribunal of the offences enumerated {Be Woodj Ex parte Leslie 
Ltd.,{\^\b), 69 Sol. Jo. 334, 0. A.). 

Special Seasons for Granting Discharge. 

Note (c). — S ee also Be Pearse (1912), 134 L. T. Jo. 205; Be Smithy 
¥j% parte Smith (1918), 88 L. J. (k. B.) 113. 

Refusal of Immediate Unconditional Discharge. 

Note (e). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 26 (2). 
Note(/), — B ankruptcy Buies, 1916, Appendix, Form No. 110; the 
Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), was re-enacted by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, o. 69), s. 108. 

Note (f/). — Bankruptcy Buies, 1915, Appendix, Form No. Ill; see 
also Be Shaw^ [1917] 2 K. B. 734, C. A. (offences by bankrupt 
and improper agreement to prevent objections to discharge). The 
discharge may bo suspended for less'than two years where the only fact 
proved is that the assets do not amount to lOa. in the £ on the unsecured 
liabilities (Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26; Bank- 
ruptcy and Deeds of Anungement Act, 1913 (3 & 4 Geo. 6, o. 34), s. 6; 
Re Kutner^ [1921] 3 K. B, 93, 0. A. (assets less than 10s. in the £ on 
unsecui’ed liabilities : proof also of other off’encf^s : order suspending dis- 
charge until 15^^. in the £ has been paid not within the jurisdiction of the 
registrar). 

Note (t). — Bankruptcy Buies, 1915, Appendix, Form No. 114. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 26 (8). 

Principles Regulating Imposition of Conditions. 

No'I'E (o). — F or difference in Scottish law, see per Lord Cave in 
HamUtoti V. Caldwell (1919), 88 L. J. (p.) 173, H. L. (Sc.). 

Facts Preventing Immediate Unconditional Discharge. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), ss. 26 (3), 27. 
Note (s). — Bankruptcy Buies, 1915, Appendix, Form No. 109. 

Assets under Ten Shillings in the Pound. 

Note (6). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 26 (3) (a). 
Where suspension is ordered for two years on the ground that the assets are 
not of the value of IOa*. in the £, the order should run from the date of the 
hearing, and cannot be antedated (Re Mazeen (1906), 22 T. L. B. 322) 

It is now enacted that where the only offence against the bankrupt is 
that his assets are not of a value equal to 1 Os. in the £, the suspension 
may be for a period of less than two years (Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 69), s. 26, re-enacting the Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), s. 6) ; and see Par. 419, supra* 

Note (c). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, o. 69), s. 26 (4). 

Omission to Keep Proper Books. 

Note (d ), — See now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 158, 
and Par. 690, post. 

Note [f).-^lhid., s. 26 (3) (b). 

Trading with Knowledge of Insolvency. 

Note (J). — Ibid,, s. 26 (3) (c). 

Knowledge of Insolvency. 

Note (p). — As to the Bankruptcy Act, 1890 (53 & 64 Viet. c. 71), 
s. 8 (2), see now the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 26 (2). 

Contracting Debts without Expectation of Ability to 
Pay. 

Note («). — Ibid,, s. 26 (3) (d). 

Not Accounting for Loss of Assets; 

Note (»). — Ibid., a. 26 (3) (e). 

Rash and Hazardous Speculations, Extravagance etc. 

Note (j ). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 26 (3) (f). 

Meaning of “ Speculation.” 

Note (ly — See also Be Dalzell (1908), 26 T. L. B. 9, 0. A. (solicitor 
engaging in theatrical ventures and company promoting : suspension for 
ffve years, reduced on appeal to three). 
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Frivoloos or Vexatious Defences. 

Note ( 2 ). — ^Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 26 (3) (g). 

Frivolous or Vexatious Actions. 

Note (r). — Ihid,^ s. 26 (3) (h). 

Undue Preference. 

Note {8).~Ibid.^ s. 44. 

Note (w). — Ihid.^ s. 26 (3) (i). 

Note {a), — s. 44. 

Note (6;.— See now ihid.y s. 26 (3) (i). 

Incurring Liabilities witbL a View of Increasing Assets. 

Note [d), — lUd,^ b. 26 (3) (j). 

Previous Bankruptcy etc. 

Note (/). — Ibid.y s. 26 (3) (k). 

Fraud or Fraudulent Breach of Trust. 

Note iy). — Ibid., g. 26 (3) (1). 

Note \m ). — As to the effect of discharge, soe now ibid., s. 28 (1). 

Fraudulent Settlements. 

Note (s). — Ibid., s. 27. 

Costs. 

Note {t). — Bankruptcy Rules, 1915, r. 232. A bankrupt will not be 
ordered to give security for costs in an opposed application for his 
discharge {Scott v. Nicol (1914), 51 Sc. L. R. 613). 

Interests of the Public and Commercial Morality. 

Note (c). — See also Re 1\ IF., a Ikinkinpt (19M), 48 I. Ij, T. 61, cited 
in Par. 124, note (c), ante. 

Note ( f). — See, further, Re Shields, Ex parte the Banlcrupt{\^\2), 106 
L. T. 345.‘ 

{See oriyinal volume.) 

Review, Rescission etc. of Orders. 

Note (/). — See Bankruptcy Act, 1914 (4 & 6 Goo. 5, c. 59), s. 26 (2). 
Note (m). — Ibid., s. 108 (1). 

Note ( 0 ). — For the BaiiKiuptcy Act, 1883 (46 & 47 Yict. c. 52), 

B. 104 (1), see Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108 (1). 
As to the court’s discretion on the hearing of applications for discharge, 
and, generally, as to what matters should be taken into consideration, 
see Re Shields, Ex parte the Bankrujjt, suj/ra ; Re Smith, Ex parte Smith 
(1918), 88 L, J. (K.B.) 113. 

Appeals. 

Note (r). — Bankruptcy Rules, 1915, r. 229. 

Note [a ). — Bankruptcy Act, 1914 (4 & 0 Geo, 6, c. 69), s. 108 (2). For 
the meaning of the words “any person aggrieved,” see Re Kit son, Ex 
parte Snydxn {T.) d Son, Ltd., [lOllj 2 K. B. 109; Re a Debtor, Ex parte 
(Joldstein, [1917] 1 K. B. 558 (creditor who has been ordered to attend for 
examination). 

Note (?/). — See, however, Christopher v. CroU (1885), 16 Q. B. I). 66, 

C. A. ; Re Taylor, Ex parte Bolton, [1909] 1 K. JJ. 103 (notice of appeal 
having been given within the twenty-one days, the time for entering the 
appeul extended). 

Dating and Completion of Order. 

Note (c).— Bankruptcy Rules, 1915, r. 234. See also Re Muzeen (1906), 
22 T. L. K. 322, cited in Par. 422, ante. 

Note {/). — Bankruptcy Rules, 1915, r. 37 (1). 

Gazetting of Order. 

Note (</). — Ibid., r. 234. 

Note {h).—Ibid., r. 235. 

Revocation. 

Note {i). — Ibid,, r. 233 (3). 

Note (/;).— As to the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), s. 104, 
see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108. 

Rescission. 

Note (/). — Bankruptcy Rules, 1915, r. 238. 

Modification after Two Years. „ , 

Notb (i»). — B ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 26 (a); 
Bankruptcy Rules, 1916, r. 239. 
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443 . 

444 . 


445 . 


446 . 

447 . 


Application to Modify Order. 

Notk {<>). — Bankruptcy Buies, 1915, r. 237. 

Duties of Discharged Bankrupt. 

Note {q). — Bankruptcy Act, 1914 (4 & 6 Qeo. 5, c. 59), ss. 26 (9), 22^ 
25 ; Bankruptcy Kules, i916, rr, 83 — 86. 

Accounts of Earnings and After-acquired Property. 

Note (5). — Bankruptcy Rules, 1915, r. 237. As to applying to the 
court to modify the conditions of an order of discharge, see i3ankruptcy 
Act, 1914 (4 &‘5 Geo. 5, c. 59), s. 26 (2). 

Freedom to Contract. 

No'I’E (k)* — B ankruptcy Rules, 1915, r. 238; Appendix, Form No. 117. 
Note (5). — Tho Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 31, was 
repealed by the Bankruptcy and Deeds of Arrangement Act, 1 9 1 3 (3 & 
4 Goo. 5, c. 34), s. 5 (2). 8ee now Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 155; Par. 592, post. 

Note (r). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59). 

Note \d). — Ibid,, ss. 16 J — 164 ; see Par. 408, ante. 

Note if ). — As to the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 31, 
see note (6), supra. The limit of £20 has been reduced to £10, and a new 
offence has been created, as to which see Par. 592, post. 

Continuance of Disqualifications. 

Note (/). — The section mentioned is unrepoaled by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59). 

Note (y). — s. 7. 

Conclusive as to Validity of Bankruptcy- 

Note (/?). — i/nVL, s. 28 (3). 


448 . 


449 . 


450 . 

451 . 


Release from Provable Debts. 

Note (7). — Ibid., s. 28 (2) ; as to debts provable, see ihid.^ s. 30. 

Note \ k ). — Ibid ., s. 151. 

Note (/). — Sec also He Bonarina, Le Brassenr v. Bonacina, [1912] 2 Ch. 
394, 0. A., following Jakeman v. (look (1878), 4 Ex. I). 26, and Re Aylmer^ 
Kx parte Aylmer (1893), 70 L. T. 244, and diKtinguishing Kidson v. Turner 
(1858), 3 H. & N. 581, and Jleaihery. Webb (1876), 2 C. P. D. 1 (execution 
of a document governed by Italian law (according to which the English 
doctrine of consideration being necessary to support a contract haci no 
application) held to convert a moral obligation into a valid legal obligation) ; 
Wi/d v. Turker, [1914] 3 K. B. 36 (contract by an undischarged bjinkrupt 
in consideration of a small loan to pay in full a debt of very much larger 
amount due from him prior to and provable in his bankruptcy held an 
enforceable contract). 

Note (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 28 (3). 

Debts not Released by Discharge, Damages for 
Seduction etc. 

Note (u). — /bid.^ s. 28 (1) (c). See, further, Re Schumacher (1907), 
23 T. L. k. 336 (allegation that judge and jury had been influenced by 
false evidence to award damages held not a sjiecial reason). 

Revenue Debts etc. — Fraud etc. 

Notes ( 0 ), (;>). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 28 (1) (a). 

Criminal Liabilities. 

Note (r). — Ibid., s. 162. 

Persons Liable Jointly with Bankrupt- 

Note (s). — Ibid., s. 28 (4). 

Effect of English Discharges. 

Note ('/.). — See also Re Nelson, Fix parte Dare and Dol)thin, [1918] 1 
K. B. 459, C. A. (effect in England of certificate to arranging debtor by^ 
Irish Court of Bankruptcy). 

Issue of Execution. 

Note [h). — Ibid., s. 10 (18). 

Note (t). — Ibid., a. 130. 

Note (/c). — Ibid., ss. 40, 41 (1) ,* and see Re Evans, Ex parte Salaman, 
[1916] H. B. R. 111. On the question of costs, where a sherilf has 
seized and sold under an order in interaleader proceedings, before receiv- 
ing order, see Re Rogers, [1911] 1 K. B. 641, 0. A. 
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453 . 

454 . 

455 . 

456 . 

457 . 


458 . 


459 . 


Completion of Execution. 

Notu (;>). — -Seo, further, lie. Chiundetii, infra. 

Note (7). — Completion means either completed by seizure and sale, or by 
the full amount of the levy having been paid to the sheriff and held by 
him in pursuance of the Bankruptcy Act, 1890 (63 61 Yict. c. 71), s. 11 

{Re Ooddhuj^ Ex parte the Trustee^ [1914*| 2 K. B. 70) ; see also Re Evans, 
Ex parte hialamanj supra (held that payment to the execution creditor of 
the value of only a portion of the goods wiis not a completion of the 
execution within the Bankruptcy Act, 1914 (^4 & 6 Geo. 6, c. 69), ss. 40, 
41 ; and circumstances in which moneys paid to the execution creditor 
wore held a benelit of tlie execution within ihid., s. 40 (1) ). But in 76 
Fairley, [1922] 2 Oh. 791, the court held that the above cases do nut decide 
thattliere are only two methods in which an execution can be completed : 
ss. 40 and 41 are not exhaustive; hence a return of nulla bona bv the 
sheriff, after previous part ])aymonts by the debtor and witlidravvals of the 
sheriff, (tomplcted the GX(M*ntion. 

Payment of Judgment Debt. 

N()TE (<'?)• — ^ee, further. Re doddiug. Ex parte the Tiaistee, s}ipra (paj"- 
ment in full by dt^btor to execution creditor and i)aymGnt of charges of 
sheriff, who withdrew on execution creditor’s instructions, held not to be 
a complete execution, and that, the dt'btor having nine days afterwards 
become bankrupt, the trustee was entitled to the money paid to the 
creditor). 


Completion of Execution against Land. 

Note (r). — See also Re Fearee, Ex parte OjJieial Receiver, The 
[1919] 1 K. B. 361, a A. 

Note (e). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 167. 


Trustee, 


Charging Orders. 

Note {m). — Compare Hinyer tb Co. v. Fry (1915), 84 L. J. (k. b.) 2026 
(receivership order obtained in England held to prevail against a Scottish 
trustee in bankruptcy under the Bankruptcy (Scotland) Act, 1 866 (19 & 20 
Viet. c. 79) ). 

Completion of Attachment of Debt. 

Notk ( 0). — See, however, (Jalhraith v. Orimsliaiv and Baxter, [191(1 1 
A. C. 608. 


Retention of Proceeds after Sale etc. 

Note (7). — Bankruptcy Act, 1914 (4 &6 Geo. 6, c. 69), s. 41 (2). As 
to the meaning of the word “ balance ” in the text of original volume 
and in ibid., s. 41 (2), see Re (Waiy <1' Hons., Ex parte Ilinchcliffe, [1916] 2 
K. B. 497, cited in l^ir. 4S3, note (y), ■]iost. As to payments into court 
under executions, see, further, G. 0. 11., Ord. 25, it. 23a, 23b; C. C. K., 
1914 (No. 3), rr. 121, 122 ; R( Chiandettf, infra. 

{Hex, original vohime.) 


Interpleader Proceedings. 

L. J. (k. b.) 70 (intcr- 
i\ receiving order was 
f)leader order was not 
acted upon : held (1) title of trustee l)aiTC<l as execution was completed 
by seizure and sale and the sheriff h.ad held proceeds for fourteen days ; 
(2) although execution had not been comph ted before the sheriff had 
been in possession twenty-one days, this could not be considered as an 
act of bankruptcy, because it was not committed within three months 
before the presentation of tbo petition). 


Note (<■). — See, further, lie CInandetti (1921), 91 
pleader : after ]u*oct^eds of sale were paid into court 
made against the judgment debtor and the inter 


When Voluntary Settlement Avoided. 

Note (/). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 42 (1). Com- 
pare Shrager v. March, [1908] A. 0. 402, P. C. (post-nuptial settlement 
of real estate upheld, although there was no actual transfer of the legal 
estate) ; Hturmey^s Trustee v. Hturmey {\^\2) , 107 Ij. T. 718 (circumstances 
where an assignment was held good as to part and bad as to the 
remainder). 


Definition of Settlement. 

Note ft). — Bankruptcy Act, 1914 (4 & 5 Oeo. 6, c. 59), s. 42 (3). 

Note (/t), — See, further, Re Branson, Ex parte Moore, [1914] 3 Iv. B. 
1086, C. A. (clock given to nephew to help him in getting lease of public- 
house, and to which it was fixed, whereby landlord granted Joaso at 
reduced rent, held no settlement, and trustee not entitled to its value). 

{See original volume.) 
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461. Interest Passing to Trustee of Settlement. 

Note (^).--See Re Magnus, Ex parte Salamarif [1910] 2 K. B. 1049, 
0. A. ; cited in Par. 27, ante. 

Note (h ). — For “ HolcraJVa Case (1629), Dyer, 203 a,” read ** Holcroffs 
Case (1596), Moore (k. b.), 486; and see title Fkaudulent and Void- 
able Conveyances, Vol. XV., p. 86.” 

{See original volume.) 

463. Who are Purchasers for Value. 

Note (w).— S ee also Re lype. Ex parte Dicksee, [1908] 2 K. B. 169, 0. A. 
(upholding a settlement in favour of a wife in consideration of her 
refraining from taking divorce proceedings) ; Re Collins (1914), 112 
L. T. 87 (assignment by debtor of policies in discharge of a liability for 
a breach of trust relating to a marriage settlement : held that the release 
by the trustees t>f the liability was a good consideration, and that the 
aasiirnment was not a voluntary settlement) ; Re Macdonald f Ex parte 
McOullumj [1920] 1 K. B. 205 (avoiding a deed which substituted a settle- 
ment on wife for a voluntary separation allowance to her, with no 
covenant by her not to take proceedings for maintenance); Denny 
[Trvstee) v. Denny a7id Warr, [1919] 1 K. B. 683. 

Note ( 9). — See also Re Macdonaldy Ex parte Trustee (1919), 88 L. J. 
(k. b.) 1:^26. 

464. Settlement Partly Void. 

Note (r). — See also Sturmey'’a Trustees. Sturmey (1912), 107 L. T. 718. 

465. Contract for Future Settlement. 

Note (a). — The text to note (a) is superseded by the following (Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 13, 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 42 (2), (3) ) : 
“ Any covenant or contract made in consideration of marriage, either for 
the future payment of money for the benefit of the wife or husband, or 
children of the settlor, or for the future settlement on or for the wife 
or husband or children of projierty , wherein the settlor had not at the date 
of the marriage any estate or interest, whether vested or contingent, in 
possession or remainder, and not being money or property in right of the 
settlor’s wife or husband, is, if the settlor is adjudgea banki’upt and the 
covenant or contract has not been executed at the date of the commence- 
ment of his bankruptcy, void against the trustee in bankruptcy, except 
so far as it enables the persons entitled under the covenant or contract to 
claim for dividend in the settlor’s bankmptcy under or in respect of the 
covenant or contract, but any such claim to dividend is postponed until all 
claims of the other creditors for valuable consideration in money or money’s 
worth have been satisfied” (Bankruptcy Act, 1914 (4 5 Geo. 6, c. 59), 

s. 42 (2) ) ; and see Re Rulteel's SettlementSf Bnlteel v. Manley^ [1917] 

1 Ch. 251. “ Any payment of money (not being payment of premiums on 

a policy of life assurance), or any transfer of property made by the settlor 
under such a covenant or contract, is void against the trustee in the 
settlor’s bankruptcy, unless the persons to whom the payment or transfer 
was inade prove that the payment or transfer was made more than two 
years before the date of the commencement of the bankruptcy, or that at 
the date of the payment or transfer the settlor was able to pay all his debts 
without the aid of the money so paid or the property so transferred, or 
that the payment or transfer was made in pursuance of a covenant or 
contract to pay or transfer money or property expected to come to the 
settlor from or on the death of a particular person named in the covenant 
or contract, and was made within three months after the money or pro- 
perty came into the possession or under the control of the settlor : but, in 
the event of any such payment or transfer bein^ declared void, the persons 
to whom it was made are entitled to claim for dividend under or in respect 
of the covenant or contract in like manner as if it had not been executed 
at the commencement of the bankruptcy” (Bankruptcy Act, 1914 (4 & 6 
Geo. 6, c. 69), 8. 42(3)). “Transfer of property” does not include an 
^ assjgnm^eutresulhing from tho ociuitablo doctrine in Re Lind{&oe Vol. XIll., 

1 ar. 116, note ( / ). jmt), but means an actual transfer made by the bank- 
rupt in pursuance of the antecedent contract to settle tho after-ac<j[uired 
profierty {Ik Dent, Ex parte The Trustee, [1923] 1 Ch. 113. 

466. Extent of Avoidance. 

.. Note W.— See also Re Shrager (1913), io8 L. T. 346. 

Note (/). — See Par. 466, mpra. 
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Date of Avoidance. 

Note (A). — See, further, Re Bart, Ex parte Green, [1912] 3 K. B. 6, 
0. A. The statement in original volume must now be read subject to 
the Bankruptcy Act, 1914, s. 42 ( 2 ), (3); see Par. 465, ante. 

Object of Avoidance. 

Note (o). — See Bankruptcy Act, 1914, s. 44 ( 1 ), Par. 470, infra. 

Meaning of Fraudulent Preference. 

Note — Bankruptcy Act, 1914 (4 & 5 Geo. 6 , c. 59), s. 167. 

Note (r ), — See Re Ramsay, Ex jHirte Deaeon, [1913] 2 K. B. 80. As to 
condition ( 2 ), see Re Morant, Ex parte the 7'rustceH, infra. 

Note (s). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 44 ( 1 ) ; see, 
further, Re RooJcsr, Ex parte Rooker, [1916] W. N. 263 ; afl&rmed, [1916] 
W. N. 293, 0. A. (valid assignment of future book debts). 

Note (a). — Bankruptcy Act, 1914 (4 & 6 Geo. 6 , c. 59), s. 44 ( 1 ), 

Relation of Debtor and Creditor Essential. 

Note (fi). — Ibid, 

Notes (d) — (f), — But now an act done with a view to prefer any surety 
or guarantee for the debt due to such creditor is a fraudulent preference : 
see Bankruptcy Act, 1914, s. 44 (1). See also G. Stanley Go., IdfL, 
[1924] W, N. 260 (payment could be recovered from a guarantor). 

Transaction must be with Creditor Intended to be 
Preferred. 

Notes (k), (Z). — See, instead, Par. 469, notes, sv]>ra. 

Note (w). — Bankruptcy Act, 1914, s. 44 (1). llut this does not apply 
to the ordinary ca.se of payment to an agent for the use of his principal. 
As regards the personal liability of the agent to repay the debt, the 
section plftci^s him under no greater liability than his liability in a case 
where he has received money which has been obtained by duress or fraud ; 
hence, yhcre in the ordinary course of his employniont ho rocoives 
payment of a debt for use of his principal, and in good faith pays tlie 
money over to, or otherwise deals to his detriment with, his princi})al in 
the belief that the payment is valid, the money cannot be recovered from 
the agent altliough in fact the payment was a fraudulent ])r(4‘erence. 
As regards the personal liability of a trustee for the creditor, this would 
dopend on the facts of each case — e.y., whether ho acted in good faith and 
whether he still held the money or had paid it over to the e.redi tor before 
having received notice that the payment was fraudulent : sec Re Morant, 
Ex parte the Trvstees, [1924] 1 Ch. 79. 


View of Preferring Creditor. 

Note( 5 '), — See also Radvtiffe v. Abbey Road and St. John's Wood Per- 
manent Building Society (1918), 87 L. J.\cH.) 557. 


Test to be Applied. 

Note (h). “See also Re Ellis d; Go. (1924), 68 Sol. Jo. 478 ; Re Gohen, 
Ex parte Trustee, [1924] 2 Ch. 515, 0. A. (voluntary payment resulting 
in preference, and reason for payment unexplained, is a pnmd facie case 
of fraudulent preference). 

Transaction under Pressure. 

NoTE(t). — See also Re Johnson, Ex parte Trustee (1908), 62 Sol. Jo. 
622 (where, under pressure, the debtor re-trdnsferred a bill of lading 
during transit of goods). 

Other Circumstances Negativing Fraudulent Intention. 

Note (c). — See also MacdtutgolV s Trustee v. Ironside, [1914] S. 0. 186 
(security given by a debtor, who was unaware of his insolvency, to cover 
overdraft at bank allowed to stand, although the bankers were aware of 
the debtor’s insolvency). 

Note («). — See also RadcUffe v. Abbey Road and St, John's Wood Per- 
manent Building Society, supra. 

Note (A*). — See also Ihilteel and Colmore v. Parker and BuHeeVa Trustee 
in Bankruptcif [\Si\Q), 32 T. L. E. 661; Re Davies, Ex parte Miles, [1921] 
3 K. B. 628, Par. 25, note ( ;), ante. 

Note (m), — See, further, Re Oliver, [1914] 2 I. E. 366, 0. A. 


Moral Obligation. 

Note ( 7 ). — See Re Ramsay, Ex parte the Trustee (1913), 29 T. L. E. 225. 

Intention to Prefer Particular Creditor. 

N0TK(<).-See Be Ramsay, Ex parte the Trust,^, supra ; Stewr^ht 
(Crockart’s Trustee) v. Bay <fc Co., Lti. (1913), 30 fee. L. B. 313 (sale ol 
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471 

{conid.). 

472. 

473. 


474-475. 

476. 

477. 


insolvent’s goods by auctioneer, and retention by auctioneer out of pro- 
ceeds of debt previously due, not fraudulent). 

Note (iZ). — B ut see Bankruptcy Act, 1914, s. 44 (1), and Bar. 469, ante. 

Date of Petition. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 44 (1). 

Proof of Fraud. 

Note (,/ ). — See, furtker, BtiUeel and Colmore v. Parker and BalieeVs 
Trustee in Bankruptcy ^ supra^ following Re Laurie^ Ex parte Green. The 
trustee must give some evidence of a view to prefer {Re lloyit^ Ex parte 
Trusted' [1924] B. & 0. R. 22). 

Note (m). — Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 1 (1) (c). 
{See original volume.) 

Position of Third Persons Making Title in Good Faith 

Note {s). — Ibid.y s. 44 (2). 

Protected Transactions. 

Text and Note (<). — Read “ Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), ss. 40 — 45”; see also He Ilooley, Ex parte the Trustee {\^\b\ 84 
L. J. (k. b.) 1415 (money was advanced by debtor’s stockbroker for the 
express purpose of paying olf a bankruptcy petition and was accepted by 
the petitioning creditor, who had earlier on the same day refused debtor’s 
chofiue and who hud notice of an available act of bankruptcy : held that 
the money was not recoverable by the trustee in bankruptcy, as debtor 
could only use the money for the express purpose of paying the judgment 
debt and costs, and could not use it for his own purposes) ; Re Watson 
(1912), 133 L. T. Jo. 284. 

Note (a). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 45. As to 
payments to a bankrupt or his assignee, see Par. 298, note (^w), ante. 

“ The date of the receiving order ” means the actual date on which it 
was made, not the date it bears; see Re Teale^ parte Blarkhurn.^ [1912] 
2 K. B. 307 ; Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Ooo. 5, c. 31), s. 10. 

Notice of the presentation of a bankruptcy petition is substituted for 
notice of an available act of bankiniptcy {'ihvL). 


Transactions Outside Protection. 

Note (c). — See, further, Re Rooker^ Ex parte Roohr, [1916] W. N. 253 ; 
affirmed, [1916] W. N. 293, C. A. (no common law fraud and no fraudu- 
lent preference). 

Fraudulent Assignment. 

Note (/). — See also (JonvHle^s Trustee v. Patent Caramel Co., Ltd., 
Same v. Gonville, Jarvis tfc Co,, Ltd., [1912] 1 X. B. 599. A secured 
creditor who, without notice of any fraud, on tho fraudulent conversion 
by a debtor of his business into a limited company, exchanges his 
security for debentures which, on the debtor’s bankruptcy, are declared 
worthless, is not restored to his original position of a secured creditor, 
and has no charge on the assets of the bankrupt {Re Goldhurg, Ex parte 
Si/ verstone, [1912] 1 K. B. 384). 


478. Contract etc. by or with Bankrupt. 

Note (n). — By the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 43 (1), (2), re-enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Goo. 5, c. 34), s. 14 (1), (2), where any person engaged 
in any trade or business makes an assignment— which expression includes 
assignments , by way of security and other charges on book debts— to any 
other person of his existing or future book debts or any class thereof, 
and is subsequently adjudicated bankrupt, the assignment is void against 
the tmstee as regards any book debts which have not been paid at 
the commencement of the bankruptcy unless the assignment has been 
registered as if it were a bill of sale given otherwise than by way of 
security for the payment of a sum of money. This provision, however, 
does not render void any assignment of book debts due at the date of 
tho assignment from specified debtors, or of debts growing due under 
specified contracts, or any assignment of book debts included in a transfer 
of business made hand fule and for value, or in any assignment of assets 
for the benefit of creditors generally ; see R. S. C. Bills of Sale Acts, 
1878 and 1882, r. 13 (Stat. R. & 0., 1914, No. 417), made thereunder. 

Contract to Sell Land. 

Notes (/^, {a ). — See, however. Re Taylor, Ex parte Norvdl, [1910] 1 
K. B. 562, Q. A. ; and see Pars. 258, note {k), 262, note (m), arite. 
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479. Incomplete Assignment for Value. 

Note (6). — See, further, Re Neal^ Ex narte the Trustee, [1^1^] 2 K. B. 
910 (book debts of a business held to oe in the order and disposition 
of bankrupt with the consent of the true owners, where the mortgagees 
had appointed a receiver, who, before notice of an act of bankruptcy, had 
instructed his clerk to give notice to the book debtors, which the clerk 
had failed to do). 

480. Payment under Execution or BiU of Sale. 

Note (/). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 167. 

Knowledge of Petition. 

Note (t). — See Re Oershon and Levy^ Ex parte Cootc and Richard, 8^ E.r 
parte Westcott & Sons, [1916] 2 K. B. 527, cited in Par. 368, note 
a7ite. 

Imputed Notice. 

Note(p). — Compare Re Boococky [1916] 1 K B. 816 (notice, effect 
of which might have been avoided by debtor compounding with his 
creditor, or by the creditor taking an assignment of certain moneys 
coming to tho debtor, held insufficient, without deciding whether a 
notice which in itself did not disclose facts showing an act of bankruptcy, 

’ but which might put a payee on inquiry, would suffice). 

Notice of Intention. 

Note (r). — See also Re a Debtor (1912), 28 T. L. E.. 386. 

Note (.•i). — Bankruptcy Act, 1914 (4 & 6 Goo. 5, c. 59), s. 1 (1) (h). 
See also Re Midyleij (1913), 108 L. T. 45 (notice by solicitors to creditors 
and meeting subsequently held at their office) ; Re Jackson (1914), 136 
L. T. Jo. 585 (statement by mortgagor to mortgagee that some cheques 
had been returned, and that he would not be able to pay his way in tho 
ordinary course, and that if the mortgagee put a man in possession it 
would smash him up, held not to amount to a notice of suspension of 
payment of debts). 

481. Amount for which Distress may be Levied. 

Note (</). -Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 35 (1) ; see 
Par. 364, ante. 

482. Landlord’s Bight of Distress. 

Note (i). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), ss. 7, 35. No 
distress may bo levied after tho grant of a certificate under the National 
Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), s. 68; and as to staying 
execution, see title Execution, Par. 60, post. 

Note (m). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 35 (1). 

483. Landlord’s Claim against Sheriff. 

Note (</). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 59), s. 41 (1), (2). 
See also Re draiy (it So7iSj Ex parte liinchcLiffey [1916] 2 K. B. 497 (the money 
which has to bo paid to the trustee is tho proceeds of the execution proper, 
whi{*h can only be ascertained after the levy, and the money paid to tho 
landlord, under tho Landlord and Tenant Act, 1709 (8 Anno, c. 18), has 
been met and its proceeds handed to the execution creditor) ; Re British 
EaHcylatcs, Ltd., [1919] 2 Ch. 155. 

Tho landlord’s right to claim under the Landlo'rd and Tenant Act, 1709 
(8 Anne, c. 18), s. 1, is now reduced to a period of six months in the case 
of a debtor’s bankruptcy, unless notice of claim is served on the sheriff 
or other officer levying tho execution before the commencement of the 
bankruptcy, and the right does not extend to any claim for rent payable 
in resiiect of any period subsequent to the date of such notice unless 
such notice was served, as stated, before the commencement of the 
debtor’s bankruptcy (Bankruptcy Act, 1914 (4 & 5 Geo. 5, ^c. 59), 
a. 35 (2); Bankruptcy and Leeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), s. 18 (2)). Neither the sheriff nor tho execution creditor 
is liable to account for any moneys paid to the landlord before notice 
of bankruptcy, but the landlord must refund to the trustee any 
amount paid to him in excess of the amount to which he is entitled, 
subject to his right to prove for the balance (Bankruptcy Act, 1911 
(4 & 5 Geo. 5, c. 59), s. 35 (3), re-enacting the Bankruptcy, and Leeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 18 (3) ). 

484-485. (/See origmal volume,) 

.486; Preferential Claims. 

KTote {f).—lbid., s. 33 (4). 
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486 Administration. 

(contd.). Note {1). — J bid., ss. 36 (2), 130. 

487. Conditions tinder which Order Made. 

Note (o). — IbuL, bs. 129, 107, 41 (1). As to transfer under ihid.^ 
s. 107, see Jl3aiikriiptcy Buies, 1915, rr. 378, 379. 

488. Modifications of Bankruptcy Acts. 

Note (p). — ^Bankruptcy Act, 1914 (4 & 6 Geo. 5, c, 69), s. 129 ; Bank- 
ruptcy Buies, 1916, r. 303. 

Note (/?).—Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 129. 

Committee of Inspection. 

Note (r).—lbi(L 

Advertisements. 

Note (*). — Bankruptcy Buies, 1915, r. 298 (1), (3). 

Limit of Jurisdiction. 

Note(I). — ^A s to the j urisdiction of a county court .iudge under the 
Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), s. 102 (1) (now repealed 
and ro-onacted by the Bankruptcy Act, 1914 (4 & 5 Gle6. 5, c. 69), 
8. 105 (1) ), in a matter not arising out of the bankruptcy, see Be Healey 
( 1906), 93 L. T. 704. 

Adjudication. 

Note («)• — Bankruptcy Rules, 1916, r. 298 (4), (5); Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 16. 

Payments. 

Note (6). — Bankruptcy Rules, 1915, r. 298 (6). 

Meetings of Creditors. 

Note (<.■).— r, 298 (7), (8), (11). 

Application for Discharge. 

Note [d). — r. 298 (9). 

statement of Accounts. 

Note (e). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 92 ^4). 

Note (/). — Bankruptcy Bulos, 1915, r. 298 (10) ; Appendix, Form 
No. 169. 

Realisation of Estate. 

Note [g), — Ibid., r. 298 (12), (13). 

Costs. 

Note (h). — Ihid.,T. 103 (2) ; Appendix, Part H., No. 1 of Scale of Costs. 
Note (/). — Ibid., r. 298 (14). 

Disclaimer. 

Note {k).—Ihid., r. 276 (1). 

489. Conditions under which County Court Acts. 

Note (/). — The proviaionw in the text and following paragraphs 490 — 502 
are unafected by the recent consolidation of legislation and rules (see 
Par. 2, ante). 

490. Request. 

Text and Note [q ). — The debtor’s proposal is without prejudice to the 
power of the court to make on the hearing of the request an order 
providing for the payment of his debts to a greater or less extent or by 
greater or smaller instalments as appeal's practicable to the court under 
the circumstances of the case (Bankruptcy (Administration Order) Buies, 
1914 (Stat. B. & O.-, 1914, No. 460), r. 2). A new Form No. 3 is 
provided [ibid.. Appendix). 

491. Stay of other Proceedings after Filing of Request. 

Text and Note (r). — The provisions in the text were repealed and 
the following provisions substituted by the Bankruptcy (Administration 
Order) Buies, 1914, r. 4 (r. 6) : — At any time between the filing and the 
hearing of a request the judge or registrar of the court in which the 
request is filed may stay proceedings on any judgment or order of that 
court against the debtor, or any execution, judgment sumDiofis, or order 
of commitment issued against the property or person of (he tor in 
respect of any debt scheduled to the request, whether issued by ^ 

in which the request is filed, or issu^ by any othet county , f 
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inferior court and sent for execution to the court in which the .request is 
filed. And any other court in which a judgment or an order has been 
obtained against the debtor, or from which an execution judgment, 
summons, or order of commitment has issued against the debtor, or 
to which an execution, judgment summons, or order of commitment 
issued by any other county court or inferior court heis been sent for 
execution, may in like manner, on proof that a request for an administra- 
tion order has been filed by the debtor, stay proceedings on such judgment, 
order, execution, judgment summons, or order of commitment. If in any 
such case the bailiff is in possession under a warrant of execution, the 
judge or registrar may on application made in accordance with the county 
court rules as to interlocutory applications order the bailiff to withdraw 
from possession until after the hearing of the request. Where pro- 
ceedings are stayed under this rule, the judge or registrar may allow 
costs already incurred by the creditor, and such costs, if and so far as they 
are not allowed pursuant to ibid,, r. 5 (r. 6a, see Par. 495, infra), out of 
any money received under the execution, judgment summons, or order of 
commitment, may on application be add^ to the debt scheduled. For 
the pui-posos of any application under this rule to a court other than that 
in which the request is filed, the registrar of the court in which the 
request is filed shall on the application of the debtor issue to him a 
prescribed certificate (Ajipendix, Form No. 4b). 

492-494. (>SV original volume,) 

495. Remedies of Creditors. 

Where proceedings are stayed under the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), s. 122, or under the Bankruptcy (Administration Order) 
Buies, 191 1, any money received under the execution, judgment summons, 
or order of commitmont, when received by the registrar of the court but 
of which the waiTant issued from the high bailiff of that court, or, in the 
case of a warrant issued to a foreign court, when certified to the registrar 
of the home coui’t under 0. 0. B.* Ord. 28, r. 2, must be dealt with as 
follows, namely : — If an administration order is made in or the proceed- 
ings are stayed by the court out of which the warrant issued, such money 
must be dealt with as the judge of that court shall direct; and if an 
administration order is made in or the proceedings are stayed by any 
other court, such money must bo certified in accordance with C. C. B., 
Ord. 28, r. 2, by the registrar of the court out of which the warrant 
issued to the registrar of the court in which the administration order 
is made or by which the procoedings are stayed, and the amount 
certified must be paid over by the registrar of the. court certifying the 
same to the treasurer, as the treasurer requires ; and the registrar of 
the court in which the .administration order was made or by which 
proceedings were stayed must, out of any moneys in his hands, pay the 
amount so certified as the judge of that court dii'ects, and is allowed 
by the treasurer of his court, at his audit, the amount so paid. Where 
in any such case the costs of the execution, judgment summons, or 
order of commitment incurred by the creditor are not allowed out of 
, the money received, the creditor is liable for such costs ; but if they are 
allowed as against the debtor, they may on application be added to the 
debt (Bankruptcy (Administration Order) Buies, 1914, r. 5 (r. 6a)). In 
any such case on an application by the high bailiff under 0. 0. B., 
Ord. 27, r. 1, the judge may, if he thinks fit,, order payment by the 
execution creditor to the high bailiff of any fees or expenses incurred 
by the high bailiff and not so allowed (Bankruptcy (Administration 
Order) Buies, 1914, r. 6 (r. 6c) ). 

496-497. original volume*) 

498. Rescission. 

Note (^). — If notice is given to the debtor in a prescribed form (Bank- 
ruptcy Act, 1914, Appendix, Form No. 13) in the Appendix to attend and 
to show- cause why the administration order should not be set aside or 
rescinded, the judge may on the day named in the notice either — (a) set 
aside or rescind the order pursuant to Bankruptcy (Administration Order) 
Buies, 1902, r. 15 ; or (b) suspend the order or make a new order for pay- 
ment by instalments pursuant to ibid,, r. 17 ; or (c) make an order in the 
form ibtd.f Appendix, B^orm No. 16 a, directing that the administration 
order shall be set aside or rescinded unless the debtor pays the sum in pay- 
ment of which he has made default, either within a specified time or by 
instalments tp be specified in the order. If the judge makes an order P^ir- 
suant to paragraph (o) of this rule, then (i.) the administration order must 
be suspended during the time allowed to the debtor for payment of the sum 
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498 

{contd.). 


499 . 

500 . 


501 . 


502 . 

503 . 


504 . 


505 . 

506 . 


in payment of which he has made default ; and (ii.) if the debtor fails to 
pay such sum within the time so allowed, the administration order must, 
on such failure, be rescinded without further notice to him ; and in that 
case the provisions of Bankruptcy (Administration Order) Buies, 1902, r.l6, 
apply (Bankruptcy (Administration Order) Buies, 1914, r. 12 (r. I7c)). 

(See original volume.) 

Schedule of Debts. 

Text and Note (7i).~Any creditor in respect of a debt, due before the 
hearing, which has not been scheduled by the debtor, who desires to 
prove his debt, or any person who becomes a creditor after the date of the 
order, and who desires to prove his debt under the Bankruptcy Act, 188^ 
(46 & 47 Viet. c. 52), s. 122 (12) (see Par. 501, note (5), in original volume), 
must send in his claim in writing to the registrar, who thereupon sends 
notice to the debtor (Bankruptcy (Administration Order) Kules, 1914, 
r. 8 (r. 10) ). 

Appropriation of Proceeds. 

Text and Note (a). — The sub-section is rejiealed by Oounty (’ourts 
Act, 1924, Sch(^d. 111. The costs or charges, payable out of the debtor’s 
estate, of any person other than of a solicitor may be paid and allowed 
without taxation where such costs or charges are within the prescribed 
scale ; but the official receiver may re({uire such costs or charges to be 
taxed by the taxing officer (Bankruptcy Eules, 1915, r. 298 (14), re- 
enacting Bankruptcy Eules, 1914, r. 20). 

{Ste original volume,) 

Orders which are Subject to Appeal. 

Note (/). — Bankrujitcy Act, 1914 (4 & 5 Ge^o. 5, c. 59), s. 108. See 
also Re a Debtor ^ Ex parte a Person Aggrieved v. PetUioning (■reditors 
and. OJficial Receiver (1912), 106 L, T. 644 (appeal to rescind receiving 
order by grantee of a bill of sale, who was not a party to the bankruptcy' 
procoodings in the county court); Hollins head v. McLoughliny [1917] 
2 1. E. 28, H. L. (successful appeal from Irish Court of Appeal) ; Vol. 
Yil., Par. 676, note (o), pasf. 

Persons who may Appeal. 

Note [g). — An administratrix who will be put to expense in comply- 
ing with an order for administration in bankruptcy under the Bankruptcy 
Act, 1883 (46 & 47 Viet. c. 52), s. 125 (now repealed and re-enacted by 
the Bankruptcy Act, 1914 (4 5 Goo. 5, c. 59), s. 130), is a “person 

aggrieved” within the meaning of ihid.^ s. 104 [He Hoshing, Ex parte 
Hosking v. Davies (1912), 106 L. T. 640) ; soo also Re a Debtor, E.r parte 
Uoldsteiny [1917] 1 K. B. 588. 

Appeal against Beceiving Order. 

Note (h ). — See also note (/), supra. 

Order for Private Examination. 

Note [t ). — See also Re a Debtor ^ E.r parte (hddstein, supra (creditor 
under scheme of composition, who has had no dealings with debtor, held 
entitled to appeal). 

Appeals to Divisional Court. 

Note (a). — As to the powers of the court to hear matters not arising 
out of the bankruptcy under the Bankruptcy Act, 1883 (46 & 47 Viet, 
c. 52), s. 102 (1) (now repealed and re-eiiactod by the Baukruptc}" Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 105 (1)), see Re Martin^ Ex parte Dixon 
[Trustee) v. Tucker (1912), 106 L. T. 381. 

Note (c). — ^A s to bankruptcy ajipeals from county courts, see new rule 
9a of (.)r(l.' 58. 

Note [d). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108 (2) (a). 
Note fe). — Ddd.., s. 108 (2) (a). There is no appeal from an order of a 
divisional court in bankruptcy extending the time for appealing from an 
order of the county court [lie a Debtor y [1911] 1 K. B. 841, C. A.). 

Further Appeals in Cormty Court Cases. 

Note (A). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 108 (2) (a). 

Court of Appeal. 

Note [1). — Ibid., s. 108 (2) (b). 

House of Lords. 

Note (m). — Ibid. ; see also Chatterton v. City of London Brefivery Co., 
Ltd.f [1915] A. 0. 631 (held that no appeal lay to the House of Lords in 

102 



PABAOBAfB 

HXrttBBBS. 

506 

(contd.). 


507 . 

508. 


509. 


510. 


511-513. 

514. 

515-617. 

518. 


619. 


520. 

521. 

522. 

523. 


VOL. IL — Bankruptcy and Insolvency. 506 — 623 

respect of a decision of the Court of Appeal affirming a receiving order, 
the Court of Appeal having refused leave to appeal, and that the words 
“bankruptcy matters” in the Bankruptcy Act, 1883 (46 & 47 Viet, 
c. 62), 8. 104 (2), included at all events matters which came within* the 
jurisdiction of the Bankruptcy Court and of that court alone). 

Buies Governing Appeals. 

Note (o). — B ankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 108 (2) (c). 

When Leave Necessary. 

Note (s). — B ankruptcy Buies, 1915, r. 129. The word “involved” 
in this mle, or the Bankruptcy Buies, r, 129 (1905), means involved in 
and by the appeal ; the rule does not mean that the money or money’s 
worth did not exceed that amount when the proceedings were originally 
taken in the county ooiut ; but the court in looking to the money or 
money’s worth involved is entitled to look at all the proceedings to 
ascertain what really is the sum dealt with (£e Arnold^ Ex parte Hexty 
[1914] 3 K. B. 1078, C. A. (appeal from an order that a payment of £13 
to a creditor was a fraudulent preference, and that goods exceeding 
£60 were not in the order "and disposition of the bankrupt : held that 
the appeal, being in respect of the payment of £13 only, could not be 
maintained without the leave of the court) ), 

Time for Appeal. 

Note (a). — See, further. Re a Dehtor [No. 692 o/1910) (1910), 65 Sol. Jo. 
48, C. A. (mistake of law by appellant’s solicitor held not special 
circumstances); Re S. (1913), 135 L. T. Jo. 325 ; and, as to mistakes by 
counsel, title Practice and Procedure, Vol. XXllI., p. 197. 

Note (6). — See, however, Re Tat/lor, Ex 2 >(i'f'te Roltony [1909] 1 K. B. 103, 
following (Christopher v. (Cndl (1885), 16 Q. B. D. 66, C. A. (time for 
entering an appeal extended on the ground that notice of the appeal had 
been given within the twenty one days); Par. 439, ante. 

Computation of Time. 

Note (e). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 145 (1). An 
apiieal against a receiving order ought to bo not merely served, but 
actually set down for hearing within the twenty-one days limited by 
Iho Bankruptcy Bulos, 1915, r. 130 [Re Taylor, Ex 2 )art€ Bolton, supra). 

Notice of Motion. 

Note (//). — The court may give leave to raise a point not raised in the 
court below ; see Re a JJehfor [Xo. 16 o/ 1922), (1922), 92 L. J. (cH.) 410. 

Service. 

Note [m). — See also Re S., supra. 

[See oriyinal volume.) 

Court’s Power to Rehear. 

Note (o). — B ankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 108 (1). 

[Sec oriyiual volume.) 

Matters to be Heard in Open Court. 

Notk (//). — Hid., 8. 101. 

Notk {i).—Jbnl., ss. IS (1), 26 (1). 

Powers of Registrars. 

Note {k ). — Bankruptcy Buies, 1915, r. 228. • 

Note [1 ). — Bankruptcy Act, 1914 (4 & 5 Goo. 5, c. 69), s. 102. As to 
matters not to be dealt with by a lligh Court registrar mentioned in this 
note, see ibiil., ss. 106 (6), 117. As to adjourning petition for receiving 
order to enable tender to be made where debt is reduced at the hearing, 
see Re a Debtor, E.r phrte the Petitiojiing Creditor, [1917] 2 K. B. 60, 
C. A., cited in Par. 66, note (c), ante. 

County Courts. 

Note [m). — Bankruptcy Buies, 1915, r. 127. 

The File. 

Note (p). — Ibid., r. 17 (6). 

Powers of Court as to Transfer. 

Note ir). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 98. 

Note laY — Ibid., s. 100. 

Note (tj. — Ibid., s. 100 ; Bankruptcy Bulei, 1915, r. 24. 

Notices Requisite. 

Note [r ). — Bankruptcy Buies, 1915, rr. 20 — 23, 25. 

H.L.S.— 15. 193 
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524. Special Case. 

Note (e). — Bankruptcy Act, 1914 (4 & 6 Qco. 6, o. 59), s. 100 (3). 

525. Affidavit Evidence. 

Note (/). — Bankruptcy Eules, 1915, r. 25. As to examination of wit- 
nesses, see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 26 ; Bank- 
ruptcy Ellies, 1915, r. 74. On any motion, where notice is given to use 
in evidence against the respondent on the hearing of the motioiJI^the 
deposition on the file of any person examined under the Bankruptcy Act, 
1914 (4 & 0 Geo. 6, c. 59), s. 25, tha respondent, if he applies for it, is 
entitled to be supplied with a copy of the deposition on paying the usual 
charges, and it is for the taxing master to decide whether the costs of 
such a copy should be allowed to the successful party,, having special 
regard to the question whether or not he could have otherwise obtained 
inspection of the deposition (Re CarilUWoraley, [1916] 2 K. B. 534). 

Note (^). — As to mode of taking evidence, see now Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 109 (5). When affidavits are required to 
be served the exhibits thereto ought to be served with them (Re Bottomleyf 
Ex parte Brougham (1915), 84 L. J. (k. b.) 1020). An affidavit cannot be 
read, which is deposed to by a person who, notice having been given to 
have the deponent present for cross-examination, is not present (Be 
Bottomley^ Ex parte Brougham^ supra). 

When Notice of Motion Necessary. 

Note (t). — Bankruptcy Eules, 1916, r. 27. 

Note (k), — Ih%d.<, rr, 30, 31. 

Length of Notice. 

Note (i). — Ibid., r. 28. As to mode of service, see Bankruptcy Act, 
1914 (4 & 5 Geo. 6, c. 69), s. 146; Bankruptcy Eules, 1915, rr. 90, 32, 35. 

Service Outside Jurisdiction. 

Note (w). — See Re Ciirzon Brothers^ Ex parte the Trustee (1915), 84 
L. J. (k. b.) 1000, as reported in (1915), 59 Sol. Jo. 430 (notice of trustee’s 
intention to disclaim leasehold business premises of debtors carrying on 
business in Berlin, Brussels, Liege, Antwerp, and Paris directed, owing 
to difficulty caused by the war, to be sent by ordinary post to the last 
known places of address of tho lan<ilords, the notice to be a twenty-eight 
days’ notice in each case except Paris, the notice in that case to be a 
twenty-one days’ notice). 

Affidavits in Opposition. 

Note (7). — Bankruptcy Eules, 1915, rr. 29, 33, 34. Hnlil the re- 
spoiidcnt's affidavit is read and used by him, it is not before tho court and 
the applicant cannot refer to its contents [Re Co/au, Ex parte 1 rustce^ 
[1924] 2 Oh. 615, 0. A.). 

526. original volume.) 

527. Procedure if Order Obtained. 

Note (a). — Ihid.y r. 37 (2). 

Note (5). — Ibid., r. 91. 

528. Issues of Fact. 

Note (c ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 105 (3). 

Note (ri). — Bankruptcy Eules, 1915, rr. 94, 95. 

529. (Sf'e original volume.) 

530. How far Oeueral Practice and Procedure Applicable. 

Note (g). — Jhid.., r. 387. 

531. “London Gazette” etc. . 

Note (A). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 137 (1). 

Note (i). — Ihid.y s. 138. 

532. Evidence of Proceedings. 

Note (k).—/hid., s. 142. 

Note (^). — Ibid., s. 139. 

533. Procee^gs of Board of Trade. 

Note (n).—lbid,, s. 144. 

534. Swearing of Affidavits. 

Note (o). --Ibid., s. 167. 

Notes (p), (q). — Ibid., s. 140. 

Note (r). — Ibid., s. 140; Bankruptcy Eules, 1916, r. 60. As to the 
swearing of affidavits, see Bankruptcy Act, 1914 (4 & 6 Geo. 6, o. 69)» 
B. 72 (2), Sched. II., r* 27 ; Bankruptcy Eules, 1016, rr. 68, 250. 

194 
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534 Form and Arrangement of Affidavit. 

(contd.). Note («).— /Jti., jT, 60, 61. As to costs, see ihid,, r. 49 ; as to striking 
out matter, ihid.y r. 63 ; as to irregularities in affidavits, ibid.y r. 66; as 
to several deponents, ibid., r. 62 ; as to interlineations, ibid.^ r. 64 ; and 
as to illiterate or blind deponents, ibid,, r. 65. 

Use of Affidavits. 

As to when an affidavit is necessary, see ibid., rr. 83, 320, and He 
Whaley, Ex parte Official Receiver, [1921] 2 K, B. 623, Par. 112, 
note ((/), ante. 

Note {t), — Ibid,, r. 67. 

Noi’E (a), — Ibid,, r. 69. 

535. Commission, Discovery etc. 

Note (/). — Ibid,, r. 69. 

Note (17). — Ibid., r. 73 ; see also Re Geiger (1913), 109 L. T. 224; Re 
AdA (1913), 110 L. T. 48; Par. 245, ante. As to shorthand notes and 
writers, see Bankruptcy Kules, 1915, rr. 67, 68. 

536. Enforcement of Orders Througlioat British Dominions. 

Note (A). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 121 ; Bank- 
ruptcy Rules, 1915, r. 37 (1). (2). 

Note (t). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 122 ; see also 
Re lluntly {Marquis), Ex parte Goldstein, [1917] 2 K. B. 729. 

Note (A). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, o. 69), s. 123 (1). 

Search Warrants. 

Note (^). — End,, a, 123 (2) ; Bankruptcy Rules, 1916, r. 80. 

Commitment. 

Note (w). — B ankruptcy Act, 1914 (4 & 6 Geo. 5, c, 69), s. 124; Bank- 
ruptcy Rules, 1915, rr. 81, 83 — 87 ; and see as to execution of waiTants, 
ibid,, r. 82. 

537. Computation of Time- 

Note (o ), — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 146. 

Extension of Time. 

Note (q), — Ibid., s. 109 (4). 

638. Service by Post. 

Note (r). — Ibid., s. 146; see also Re Curzon Brothers, Ex parte the 
Trvstef' (1915), 84 li, J. (k. b.) 1000, cited in Par. 625, aiite, and Re Nehmi, 
Ex parte Dare and Dolphin, [1918] 1 K, B. 459, C. A. 

Note (e). — Bankruptcy Rules, 1915, r. 90. It is good service though 
the letter is returned marked ** gone away” (Re Levy, [1924] W. N. 67). 

Hours for Service. 

Note (^). — Ibid,, r. 88. For the Bankruptcy Act, 1890 (63 & 54 Viet, 
c. 71), 8. 11 (2), see now Bankruptcy Act, 1914 (4 & 5 Geo. 5, 0. 59), s. 41 (2). 
As to sorvice on a solicitor, see now Bankruptcy Rules, 1915, r. 87. 

Service in County Court 

Note (a). — Ibid., r. 89. 

539. Consequences of Formal Defects. , 

Note (A). — Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 147 (1); 
Bankruptcy Rules, 1915, r. 385. The absence of the necessary permission 
to employ a solicitor is not a mere formal defect or irregularity within 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 143 (Re Geiger, [1915] 
1 K. B. 439, 0. A.) ; see .8. C., cited in Par. 205, note (p), ante. 

Note (c). — S ee also Re a Judgment Debtor, [1908] 2 K. B. 474, 0. A., 
cited in Par. 48, note (A), ante, 

540. Costs in Discretion of Court. 

Note (d), — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 109 (1) ; see 
also Scott V. Hicol (1914), 51 So. L. R. 613, cited in Par. 435, note (t), ante ; 
Re Tudor Brothers (1916), 61 L. Jo. 335. As to the costs of copies of 
documents prepared and supplied for the use of the judge sitting in 
bankruptcy, see Re Cohen (1914), 136 L. T. Jo. 585, cited in title 
Practice and Procedure, Par. 335, post ; as to the costs of copies 
of depositions on the hie of witnesses examined under the Bankruptcy 
Act, 1914 (4 & 6 Geo. 6, c. 59), s. 25, read on a subsequent motion, see 
Re GariU-Worsley, [1916] 2 K. B. 534, cited in Par. 625, note (/), ante. 
Note («).— See Bankruptcy Rules, 1916, rr. 96, 98 ; Lavey, 

Cohen and Cohen {No. 1), [1920] 3 KB. 625 (order on wife to account for 
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bankrupt's furniture, ■with permission to buy at valuation ; costs of 
valuer’s fee allowed to trustee as against wife). 

NoTif ( f\ — Jbid., r. 102 . 

Scale of Costs. 

Note (//). — When property forming part of a debtor’s estate is sold 
by the trustee through an auctioneer or other agent, the gross 
proceeds of the sale must be paid over by such auctioneer or agent, 
and the charges and expenses connected with the sale must after- 
wards be paid to such auctioneer or agent on the production of the 
necessary allocatur of the taxing officer. Every trustee by whom such 
auctioneer or agent is employed shall be accountable for the proceeds of 
every such sale unless the court otherwise orders (Bankruptcy Buies, 
1915, r. 369, re-enacting Bankruptcy Buies, 1914, Stat. B. & 0., 1914, 
No. 343, r. 24). As to the fee for gazetting the annulment of an order 
already gazetted, see Bankruptcy Buies, 1915, r. 356, re-enacting Bank- 
ruptcy Buies, 1914, No. 343, r. 23. 

As to inability of solicitors to fix costs otherwise shown in accordance 
with the scales, see lie Lavey, Ex parte Cyohen and (hken^ [1920] W. N. 396. 

Note {h). — Bankruptcy Buies, 1915, r. 103. This rule does not 
apply to the costs of a solicitor who has been retained by the official 
receiver to obtain probate of the will of the bankrupt’s wife; the words 
“proceedings under the Act ’’are to be construed strictly, and do not 
apply to proceedings taken outside the Bankruptcy Court [lie Weiyhelly 
[1909] 1 K. B. 92, 0. A., following Re Parjitt (1689), 23 Q. B. D. 40). As 
to the further rules referred to in the note in original volume, see now 
Banki'uptcy Buies, 1915, rr. 104, 106, 119. 

Note ^t). — lUd,, r. 106 

Application for Costs. 

Note [k). — [bid., rr. 115, 110 , 111 . 

Review of County Court Taxation. 

Note {/). — Ibid., r. 116. 

Priority of Costs and Charges. 

Note (o). — Ibid., r. 118. 

Note ( 7 ). — Ibid., rr. 118, 67, 68 . 

Note (r). — Ibid., r. 117. 

Note (\s). — See also Re Drummond, Ex parte Ashmore, [1909] 2 X. B. 
622, cited in Par. 352, aide. 

Documents Exempt. 

Note [a ). — Bankruptcy Act, 1914, s. 148; Bankruptcy Buies, 1915, r. 48. 
Note (c). — B ankruptcy Act, 1914, s. 148. For foes, see Stat. B. & ()., 
1923, No. 892. 

Bankruptcies before 1869. 

Note [d ). — See now Bankruptcy Act, 1914 (4 &5 Q-eo. 6, c. 59), s. 131 
and Sched. IV., by which the provisions and statutes relating to pro- 1881 
bankruptcies were re-enacted. 

OfB.cial and Creditors’ Assignees. 

Note [e). — The Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 153, and 
the Bankruptcy (Discharge and Closure) Act, 1887 (50 & 51 Viet. c. 66), 
s. 4, were re-enacted as to pre-1884 bankruptcies by Jlankriiptcy Act, 1914 
(4 & 5 Oeo. 5, c. 59), s. 131 and Sched. IV. 

Bankruptcies between 1869 and 1883. 

Note (i). — See, however, Re Barton, TomUm v. Latimer, [1909] 2X. B. 
S4 1 , C. A. (held that there was a distinction between bankruptcies and 
liquidations by arrangement, and that the latter, when effected under 
the old statutes, were not closed by virtue of the Bankruptcy (Discharge 
and Closure) Act, 1887 (50 & 51 Vict. c. 66), s. 3, now repealed) ; soo also 
Re Htokes, Er. parte MelUsh, [1919] 2 K. B. 256, cited in Par. 257, ante. 

Unclaimed Funds. 

Note [k ). — Bankmptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 153 (2). 

[See mnyinal volume.) 

Consideration for Discharge. 

Note ( 7). — In a scheme of aiTangement providing for the payment of 
a composition, a creditor may agree to take property of the debtor, other 
than the composition, in satisfaction of his claim [Beale v. Beale (1909), 
126 L. T. Jo. 328). 

Assignment. 

Note [t ). — ^Bankruptcy Act, 1914 (4 5 Geo. 5, c. 59), s. 1 (1) (a), (h). 

See also Be a Debtor (1912), 28 T. L. B. 386. 
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Assig^nment to Trustee for Benefit of Creditors. 

Note -A deed of arrangement under the Deeds of Arranffcmont 
ot, I. 14 (4 & 5 Qeo. 5, c. 47), need not be executed by the debtor 
personally but may be executed by an attorney aotinpr under a power of 
a oTney ^he f/son, [1916)] 1 K. B. 382, 0. A.). As to including book 
aebts m siujh an assignment, see Par. 478, ante. In the case of 
any do^ of an-angemeut a new trustee or trustees may be appointed 
under the Trustee Act, 1893 (66 & 57 Viet. c. 53), a. 25, either by the 
nigh Court or by the court haying jurisdiction in bankruptcy in the 
aistnct in which the debtor resided or carried on business' (Deeds 
of Arrangement Act 1914 (4 & 5 Geo. 5, e. 47). s. IS, re-enacting 
Ba,nkruptoy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34h 

8s 

Effect of Such Assignment. 

nm^T Toursier (^.) efc Co. and Bn'kdet/, 

Ll.Moj K. B. 619 (two creditors did not prove in debtor’s bankniptcv 
arul were not paid the oompoaition therein, but after his discharj^^o each 
took a promissory note for the amount of their debt, and afterwards 
debtor assifjpTied all his property to a trustee for the benotit of his 
creddors as set out in the schedule, which included the two creditors 
tor the amount of their old debt : held that there was no new considera- 
tion^iven to debtor and no estoppel against the trustee, who was a iiarty 

being to ascertain who wore the real creditors, and 
.iliat the two creditors were not creditors or entitled to the benefit of the 
compositiem paya,V>le under the deed) ; fie Wiliirm, Ex parte Jimes (191 fi), 

00 L. J. (k. b.) 1408, 0. A. (creditor who had assented to a deed, which 
was afterwards found, but not judicially declared, to be void, not 

estopped from presenting a petition, nor from obtaining a receiving order 
against debtor). ® 

Revocation, 

Noil (r).-—-The fact that a deed of assignment has been executed in 
pursuance of previous resolutirins of, or at the previous request of, the 
creditors does not, in the absence of its execution being communicated to 
t icrn, make the deed irrevocable, and Signers v. Ernn's (1866), 6 B. t'c 15. 
6b7, cited in original volume, is not an authority to the contrary ( A7//s 
Co, V. [1916] 2 K. B. 654). ^ 

Enforcement. 

Note (ry).--Any application by the trustee under a deed of arrange- 
ment, or by the debtor, or by any creditor entitled to the benefit of a deed 

01 arrangement, for the enforcement of the trusts or the determinatiou of 

questions under it, must be made to the court having iuri.sdiction in 
bankruptcy in the district in which the debtor resided or carried on 
business at the date of the registration of the deed, or, if he then resided 
or carried on business in the London bankruptcy district, to the High 
Ooimt. But any question as to whether any person claiming to be"^ a 
Cl editor e!\ti tied to the benefit of a deed of aiTangenient is so entitled 
may, subiect to ruliss made under the Do^ds of Arrangement Act, 1914 
(4 5 Oeo. 5, c. 4(), be decided either by the court having sii(*h iurisdic- 

tion as aforosMid or by the High Court {ibid., s. 23, re-enacting Bank- 
ruptcy and Hoods of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 36) : 
and see [1916] 1 K B. 3S2, 0. A. (held that an application 

by the debtor to set aside a deed of arrangement ’on the ground that it 
was null and void^ did not come within the Deeds of Arrangement Act, 
1914 (4 & 5 Geo. 5, c. 4^), s. 23, and could not be entertained). 

Modes of Assigning. 

Note (c).— -A s to revocation of assent before execution of deed, see Re 
donee Rrothsre, Ex parte Aeeociated Newspapers, Ltd., [1912] 3 K. B. 234. 

Necessity for Registration. 

Note (r/).— Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, c. 47), 

8. 2. A deed of arrangement is void unless, before or within twonty- 

thereof, or within such extended time 
as the High Court or the court having jurisdiction in bankruptcy in 
in which the debtor resided or carried on busiuess at the date 
of the execution of the deed may allow it has received the assent of a 
majority in number and value of the creditors of the debtor. For ttiis 
purpose the assent of a creditor is established by his executing the deed 
of arrangement or sending to the trustee his assent in writing 
by a witness, but not otherwise [ibid., s. 3 (1), (3), re-enacting Bankruptcy 

an d DftAfl a nf A rfo n ooTn .an ¥. A r»l- 1Q1?1 .©• A /» e* fiA. 1 a 1 V \ 1 


and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 28 (1), (3) ). 

sr, Re Halstead, Ex parte Richardson, [1916] 2 K. B. 902 ; 
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affirmed, [1917] 1 K. B. 695, 0. A. (application for renewal of membership 
of London Sl^^ook Exchange, the niles thereof, and declarution as a 
defaulter, held a deed of arrangement within the Deeds of Arrangement 
Act, 1887 (60 & 51 Viet. c. 67), s. 4, and void for non-registration). 

In calculating a majority of creditors for this purpose, a creditor 
holding security upon the property of the debtor is reckoned as a 
creditor only in respect of the balanite (if any) due to him after deducting 
the value of such security, and creditors whose debts amount to sums not 
exceeding £10 are reckoned in the majority in value but not in the 
majority in number (Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, 
c. 47), s. 3 (5), re-enacting the Bankruptcy and Deeds oi Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), s. 28 (5)); see also WilsoUf [1916] 
1 K. B. 382, 0. A. 

As to an unregistered deed of arrangement being wholly void, see Be 
LeCf Ex parte Grunwaldty [1920] 2 K. B. 200. 

To What Instnunents Applicable. 

Note (/). — Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, c. 47), s. 1 
(2) (a). An assignment of property for the benefit of creditors cannot 
be legistered, unless it appears from the assignment that it has been or 
purports to have been executed or (if not made by deed) signed by the 
trustee or assignee (Deeds of Arrangement Eules, 1916, r. 7, repro- 
ducing the repealed Deeds of Arrangement Rules, 1888— -1914, r. 5a). 
See, fui'ther, Be Hahtead, Ex parte BichardsoVy supra (assignment of 
stockbroker’s assets on default to official assignee under London Stock 
Exchange Eules held an assignment of property within the Deeds of 
Arrungement Act, 1887 (50 & 61 Viet. c. 57), s. 4(2) (a)); Landsherg v. 
Mend fly [1924] W. N. 46 (arrangement by way of assignment of property 
and also a lump sum composition). An authority to realise the debtor’s 
property coujded with a declaration of trust for the application of the 
pi-oceeds is not an “ assignment of property” : see E. LiptoHy Ltd, v. Belly 
[1924] 1 K. B. 701, 0. A., applying the meaning given under the Bank- 
ruptcy Act in Par. 21, note (c), ante. 

No'fe (A). — Deeds of Arrangement Act, 1914 (4 & 6 Geo 5, c. 47), 
s. 1 (2) (b). 

Note (J).—Ihid.y s. 1 (2) (c). 

Note [m). — Ibid.y s. 1 (2) (d). 

N()TE(n). — ihid.y s. 1 (2) (e). Any instrument of the classes mentioned 
in the text made after 1st April, 1914, by, for, or in respect of the 
affairs of a debtor who was insolvent at the date of the execution of the 
instrument for the benefit of any three or more creditors (any two or 
more joint creditors being treated as a single creditor) is now subject to 
the Doeds of Arratigement Act, 1914 (4 & 6 Geo. 5, c. 47), but not to the 
provisions of ihid.y Part IV., except such of them (a) as relate to the 
transmission of accounts to the Board of Trade ; (b) as provide for the 
protection of trustees under void deeds ; (c) as require a notice to be 
given to creditors of avoidance of deeds ; (d) as provide for the payment 
of expenses incurred by trustees, unless it is in fact for the benefit of 
creditors gener^illy {ibid., ss. 1, 22, re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 37 (1), (2) ). See. further, 
lie AUi'Xy Ex parte the Trmteey [1914] 2 K. B. 77 (deed of arrangement 
signed by thirteen creditors out of twenty-two, the signing creditors 
described by the words “ whose names and seals are hereunto subscribed” 
and thereinafter called “ the creditors,” held to be a deed for the benefit 
of (;reditors generally and void for non -registration) ; Be Wilsimy 
supra (held that a power of attorney given by the debtor authorising 
a third party to execute a deed of arrangement under the Deeds 
of Arrangement Act, 1914 (4 & 6 Geo. 5, c. 47), was not in itself 
a deed of arrangement under ibid., s. 1 (2) (o), and not void under 
ihid.y s. 2, for non-registration); Be Ilaldteady Ex parte Eichardsoriy 
supra. 

Time for Registration. 

Note(p). — Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, c. 47), 
s. 5 (2). 

See also Be 8kav)y Ex parte Official Beceiver (1920), 90 L. J. (k. b.) 204 
(unstamped deed of arrangement is inadmissiole in evidence where the 
object is not to prove fi-aud). 

Note {q ). — Ihid.y s. 2. 

Procedure on Registration. 

Note (r). — The affidavit in support of a deed of arrangement under 
the Deeds of Arrangement Act, 1914 {4 & 5 Geo. 5, o. 47}, must be sworn 
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by the debtor, and a deed of arran^ment is void for non-registration if 
the affidavit is made by any other person, c.gr., the debtor’s attorney {Re 
Wi/san, [1916] 1 K. B. 382, 0. A.; Re Wilson ^ A’a? parte Jones (1916), 85 
L. J. (K. B.) 1408, C. A.). A party to a void deed cannot be estopped 
from settmg up its invalidity: see lie a Ranlcrupfey Notice^ [1924] 2 th. 
76, 0. A., dissenting from dictum in lie WilaoUf supra: see also Re 
BayUy^ [1911] 1 K. B. 317. The court has power to deal with the 
question of the validity of the deed on a bankruptcy motion, notwith- 
standing that the question is being raised in a pending action {He WHstm, 
K<c parte Jonea^ supra). As from 1st January, 1916, the Deeds of 
Arrangement Act, 1887 (60 & 61 Viet. c. 67), s. 6 (1), was repealed by 
the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 6, c. 47), s. 31, and 
re-enacted by ihid,^ s. 5 (1). For forms of affidavit, see Deeds of 
Arrangement Buies, 1916, Appendix, Forms Nos. 4, 6. As to where 
the debtor’s affidavit will be dispensed with, see He A., an Arranytng 
Debtor (1910), 44 1. L. T. 167. The debtor’s affidavit must not be 
sworn before a commissioner who is the solicitor for the trustee under 
the deed {Re Bayley^ supra). 

The list of creditors annexed to the affidavit of the debtor filed on the 
registration of the deed of arrangement is priind facie evidence of the 
names of the creditors and the amounts of their claims (Dt^eds of Arrange- 
ment Act, 1914 (4 & 6 Geo. 6, c. 47), s. 3 (2), re-enacting Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 28 (2) ). 

Note (5). — As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 61 Viet. c. 57), s. 7, was repealed by the Deeds of Arrange- 
ment Act, 1914 (4 & 5 Geo. 5, c. 47), s. 31, and re-enacted by ihid., s. 6, 
As to forms, see Deeds of Arrangement Buies, 1915, Appendix, Form 
No. 12, which supersedes the forms mentioned in original volume. 

Indorsement on Copy of Deed for Filing. 

Note (^). — Ibid.^ r. 6 . 

Certificate of Registration. 

Note {u). — UmL^ rr. 8, 11. The trustee must file with the Begistrar of 
Bills of Sale at the time of the registration of a deed of arrangement, or, 
in the case of a deed of arrangement assented to after registration, within 
twenty-eight days after registration or within such extended time as the 
High Court or the court having jurisdiction in bankruptcy in the district 
in which the debtor resided or carried on business at the date of the 
execution of the deed may allow, a statutory declaration by the trustee 
that the requisite majority of the creditors of the debtor have assented 
to the deed of arrangement, which declaration, in favour of a purchaser 
for value, is conclusive evidence, and in other cases is prirnd fade 
evidence, of the fact declared (Deeds of Arrangement Act, 1914 (4 & 5 
Geo. 6, c. 47), s. 3 (4), re-enacting Bankruptcy and Deeds of AiTange- 
ment Act, 1913 (3 & 4 Geo. 5, c. 34), s. 28 (4) ). 

Local Registration of Copy of Deed. 

Note (a). — As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Viet. c. 57), s. i3 (1), was repealed by the Deeds of 
Arrangement Act, 1914 (4 & 5 Geo, 5, c. 47), s. 31, and re-enacted by 
ihiR,^ s. 10 (1) ; Deeds of Arrangement Buies, 1915, rr. 11 — 14. 

Note (5). — Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 10 (2) ; Deeds of Arrangement Buies, 1915, rr. 9, 10. 

Inspection etc. of Register. 

Note (f). — Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8, 25 ; Deeds of Arrangement Buies, 1915, r. 10. 

Note {d). — Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
ss. 9, 26. 

Note (e). — Ihid,^ s. 9 ; Deeds of Arrangement Buies, 1916, rr. 9, 10. 

Rectification of Register. 

Note (/). — Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), s. 7, 
and see s. 8. Where a debtor becomes mentally incapable of swearing the 
affidavit leading to registration of a deed of arrangement, the court will 
order an extension of the prescribed time {Re X,, an Arranging Debtor 
(1910), 44 1. L. T. 167). 

Registrar and OfELce for Registration. 

Note (g ). — Deeds of Arrangement Act, 1914 (4 & 6 Oeo. 5, o. 47), s. 4. 
See Par. 653, note («), supra. 

Note (4).— Deeds of Aixangexneiit Act, 1914 (4 & 6 Geo. 6| c. 47), s. 4s 

' inft 
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Registration under Other Statutes. 

Note (o). — S ee Par. 553, note (tt), supra. 

When Arrangement is Act of Bankruptcy. 

Note (/>). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 47 Viet. c. 62), s. 4 (1) (a), was repealed by the Bankruptcy Act, 

1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. I (1). 

Note {q ). — If the trustee under a deed of arrangement serves in the 
prostjribed manner on any creditor of the debtor notice in writing of the 
execution of the deed and of the tiling of the certificate of creditors’ 
assents, with an intimation that the creditor will not, after the expiration 
of one month from the service of the notice, be entitled to • present 
a bankruptcy petition against the debtor founded on the execution of 
the deed, or on any other act committed by him in the course or for the 
j)urpose of the proceedings preliminary to the execution of the deed, as 
an act of bankruptcy, that creditor will not, after the expiration of 
that jieriod (unless the deed becomes void), bo entitled to present a 
bankruptcy petition against the debtor founded on the execution of the 
deed, or on any act so committed by him, as an act of bankruptcy (Deeds 
of Airangement Act, 1914 (4 & 5 Geo. 6, c. 47), s. 24 (1), re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo 6, c. 34), 
s. 31 (1) ). And where a deed of arrangement has become void by virtue 
of the Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, c. 47), the fact that 
a creditor has assented to the deed will not disentitle him to present 
a liunkruptcy petition founded on the execution of the deed of anaiige- 
m(‘nt as an act of bankmptcy {ibid,., s. 24 (2), re-enacting Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 31 (2) ). 

Position of Trustee where Bankruptcy Supervenes. 

Note (t). — ^As from Ist January, 1916, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 62), 8. 43, was repealed by the Bankrupt(;y Act, 1914 (4^6 
Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 37 (1). As to tho posi- 
tion of a receiver appointed by debenture-holders of a company to whom 
the bankrupt’s business was assigued, see Jie Go/dbnrq (No. 2), lix parte 
laqe, [1912] 1 K. B. 606. 

Where a deed of arrangement is void by reason that the requisite 
majority of creditors have not assented thereto, or, in the case 
of a titled for the Vienelit of three or more creditors, by reason that tho 
debtor was insolvent at the time of the execution of the deed and that 
the deed was not regi-^tored as required by the Deeds of Arrangement 
Act, 1914 (4 A 5 Geo. 5, c. 47), but is not void for any other reason, 
and a leceiving order is made against the debtor upon a petition presented 
after the lapse of three months from the execution of the deed, the trustee 
under the deed is not liable to account to the trustee in the bankruptcy 
f(jr any dealings with or payments made out of the debtor’s property 
which would have been proper if the deed had boon valid, if he proves 
that at the time of such dealings or payments he did not know, and had 
no reason to suspect, that the deed was void {ibid., s. 19 (1), re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 
s. 38). 

Expenses and Charges. 

Note (tv ). — Where a deed of arrangement is avoided by reason of the 
bankru])tcy of the debtor, any expenses properly incurred by the trustee 
under the deed in the performance of any of the duties imposed on him by 
tho Deeds of Arrangement Act, 1914 (4 & 6 Geo. 6, c. 47), will be allowed 
or paid him by the trustee in the bankruptcy as a first charge on the 
estate {ibid., s. 21, re-enacting Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 6, c. 34), s. 40). As to the meaning of the words 
“expenses properly incurred” above, see lie Geen, Ex parte larker, 
[1917] 1 K.k 183. 

Note {d ). — See also Re HoMnrj, Ex parte Hoiking v. Davies (1912), 106 
L. T. 640, cited in Par. 603, note (</), ante. 

Duties under Valid Airangement. 

Security to be Given. — Within seven da) s from the date of filing of 
tho statutory declaration certifying the assent of tie creditors (see Par. 
553, note (a), ante) the trustee must give security in a* sum eiiual 
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to the estimated assets available for unsecured creditors as shown by the 
affitlavit tiled on registration to administer the deed properly and account 
fully for the assets unless a majority in number and value of the 
creditors dispense with such security, in which case he must tile a statu- 
tory declaration to that effect, which, in favour of a purchaser for value, 
will be conclusive evidence, and in other cases be primd facie evidoin^e, 
of the facts declared ( Deeds of Arrangement Act, 1914 (4 6 Geo. 5, 0. 47), 

s. 11 (1), re-enacting Bankruptcy and Deeds of Arrangement Act, l9Ui 
(3 & 1 Geo. 6, c. 34), s. 29 (1)). On failure to comply with this reijuire- 
ment the court may declare the deed void or appoint another trustee 
(Deeds of Arraugomenb Act, 1914 (4 & 5 Geo. 5, c. 47), s. 11 (2), re- 
enacting Bankruptcy and Deeds of Arraiigement Act, 1913 (3 & 4 Geo. 5, 
c. 34), 8. 29 (2) ). The registrar’s certiticato that security has boon given 
is conclusive s. 29 (3), re-enacted by the Deeds of Arrangeinout 

Act, 1914 (4 & 6 Geo. 5, c. 47), s. 11 (3)). The security must be a 
bond of a guarantee society accepted by the registrar, and a cover note 
pending preparation of the bond (Deeds of Arrangement Rules, 1915, 
r. 23). If the trustee fails to pay the annual premium, or the society 
refuses to accept the premium, the society may apply to the registrar to 
determine its liability {ihid., r. 22). As to the fees taken on applying to 
give security, see Stat. R. & 0., 1914, Nos. 874, 1829. 

Penalty. — If a trustee acts under a deed of arrangement after it has to 
his knowledge become void by reason of non-compliance with any of 
the requirements of the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, 
c. 47), or after he has failed to give security within the time and in the 
manner prescribed, he is liable on summary conviction to a tino not 
exceeding £5 for every day between the date on which the deed 
became void or the expiration of the time within which security should 
have been given, as the case may be, and the last day on which he is 
roved to have acted as truvstee, unless he satisties the court bet\n’e which 
e is accused that his contravention of the law was due to inadvertence, or 
that his action has been confined to taking such steps as were necessary for 
the protection of the estate. When a deed cf arrangement is voi<l by 
reason of the Deeds of Arrangement Act, 1914 (4 & o Geo. 6, c. 47), the 
trustee must, as soon as practicable after he has beeome awaro that the 
deed is void, give notice in writing thereof to each creditor whose name 
and address he knows and tile a copy of the notice with the Registrar of 
Bills of Sale, and if he fails to do so, he is liable, on summary conviction, 
to a fine not exceeding £20 (//nd., s, 31, which repeals, and ss. 12, 20, 
which re-enact, Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), 88. 30, 39). 

559. Transmission of Accounts by Trustees to Board of 

Trade. 

Note (c). — As from 1st January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Viet. c. 71), s. 25, as amended by the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 27, 8ched. 11. 
and 8. 33, was repealed by the Deeds of Arrangement Act, 1914 (4 & 5 
Geo. 5, c. 47), s, 31, and re-enacted by ibid., s. 13 (2). 

The statement in original volume must now bo modified as follows : — 
“ The account must be sent at such times as may be prescribed instead of 
' once a year ; and failure to transmit accounts is ^‘urther punishable on 

summary conviction with a fine not exceeding £5 for each day during 
which the default continues” (^Deeds of Arrangement Act, 1914 (4 5 

Geo. 5, c. 47), re-enacting Banltruptoy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 6, c. 34), s. 33). 

Audit,— Where in the course of the administration of the estate of a 
debtor who has executed a deed of arrangement, or within twelve mouths 
after the final accounts have been rendered, an application in writing is 
made to the Board of Trade by a majority in number and value of the 
creditors who have assented to the deed for an official audit of the 
trustee’s accounts, the Board may cause the trustee’s accounts to be 
audited, and in such case the provisions of the Bankruptcy Act, 1914 
(4 & 6 Geo, 5, c. 69), relating to the institution ^ind enforcement of an 
audit of the accounts of a trustee in bankruptcy (including the provisions 
as to fees), with necessary modifications, apply to the audit of the 
trustee’s accounts, and the Board may order the production of a certifi- 
cate for the taxed costs of any solicitor whose costs have been paid or 
charged by the trustee, and may disallow the whole or any part of any 
costs in respect of which no certificate is produced (Deeds of Arrange- 
ment Act, 1914 (4 & 6 Geo. 6, c. 47), s. 16 (1) ). , 

The Board or Trade may determine by whom tne costs of and 
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incidental to the audit are to be borne, and may, before granting ah 
application for an audit, require the applicants to give security for such 
costs {ihtd.f B. 16 (2) ). 

W'ithin seven days after service upon him by registered post of the 
order of the Board of Trade, the trustee must deliver to the Board copies 
of his previous accounts transmitted to them, with a similar account 
down to the date of the order (Deeds of Airangement Buies, 1916, r. 28). 
The accounts and auditor’s certificate and observations are filed, and are 
open to inspection of any creditor or of the trustee, who may take a 
copy {ibid., r. 29). 

Transmission of Accounts to Creditors.-7-Every trustee under a deed 
of arrangement must, at the expiration of six months from the date of 
the registration of the deed, and of every subsequent six months until the 
estate has been finally wound up, send to each creditor who has assented 
to the deed a statement of his accounts and of the proceedings under the 
deed down to the date ot the statement, and must, m his affidavit veiify- 
ing his accounts, state whether or not he has duly sent such statements, 
and tlie dates on which the statements were sent; and in default the 
High Court may, for the purpose of enforcing those provisions, exercise 
on the application of the Board of Trade all the powers conferred on the 
court by the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 105 (5), in 
cases of bankruptcy (Deeds of Arrangement Act, 1914 (4 & 6 Geo. 5, 
c. 47), s. 14). 

Order to Pay Surplus into Court. — At any time after the expiration 
of two years from the date of the registration of a deed of arrangement 
the court having jurisdiction in bankruptcy in the district in which the 
debtor resided or carried on business at the date of the execution of the 
deed may, on the application of the trustee or a creditor, or on the 
application of the debtor, order that all moneys representing unclaimed 
dividends and un<listributed funds then in the hands of the trustee 
or under his control bo paid into coui’t {ibid.^ s. 16, re-enacting 
Bankruptev and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 
8. 32(1), (2). (3) ). 

All moneys received by a trustee under a deed of arrangement must 
be banked by him in an account to be opened in the name of the debtor’s 
estate (Deeds of Arrangement Act, 1914 (4 & 6 Geo. 5, c. 47), s. 11 (4) ). 

Procedure. — Applies* tions to the court (other than applications to 
rectify the registei) are deemed to be proceedings in bankruptcy. They 
must be supported by affidavit, except if made to extend the time for pro- 
curing consent of creditors, or for filing the trustee’s statutory declaration 
as to the coUvSent of the majority, in which cases the applications may be 
ex p^trte and without affidavit, unless the court otherwise orders (Deeds 
of Arrangement Buies, 1916, r. 1(3). As to service, see ibid.y rr. 17, 21. 
Afli»lavit evidence must be used unless the court otherwise orders, but any 
opposite party may by notice in writing require the attendance of the 
deponent for cross-examination {ibid,^ r. 18) ; opposing affidavits must be 
served on the applicant not less than four days before the day for hearing 
{ibid,, r. 19). 

Note (/). — Deeds of Arrangement Act, 1914 (4 & 5 Geo. 6, c. 47), 
s. 13(1); Deeds nf Arrangement Buies, 1915, r. 37. 

Form of Accounts. 

Note (7). — Ibid,, r. 38. 

Note {h ), — I feeds of Arrangement Act, 1914 (4 & 5 Geo. 6, c. 47), 
s. 27 ; Deeds of Arrangement Buies, 1915, r. 31. 

NoTE(t). — Ibid., r. 32 ; Appendix, Bonn No. 19. 

Note {k). — Ibid., r. 33. 

Note {1). — Ibid,, r. 34. 

Note {m), — Thid.^ r. 35; Appendix, Form No. 20. 

No'I'E (w). — Thid., r. 36. 

Affidavit Verifying Final Account. 

Note ( 0 ). — Ibid., r. 39 ; Appendix, Form No. 21. 

Creditor Taking Benefit of Arrangement 'must Take 
no Other Benefit. 

Note ( 5 ). — S«e mJso *St6r v. Bnllen (1916), 84 L. J. (k. b.) 1288 (where 
a creditor, the debtor’s landloTd, was told that il he assented to a deed of 
arraiigeinont, he w<*uld be paid six months’ rent in addition to the dividend 
in respect of the balance of the rent he would take under the deed ; but 
the creditors did not assent to the arrangement, and there was no mention 
of it in the deed : held that the creditor had never assented to the deed, 
hie assent being conditional upon a bargain which was not enforceable, 
and was not precluded from distraining for rent owing to him), li a 
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trastee under a deed of arran^ment pa^ to any creditor out of the 
debtor's property a sum larger in proportion to the creditor’s claim than 
that paid to other creditors entitled to the benefit of the deed, then, unless 
the deed authorises him to do so, or unless such payinoiits are either 
made to a creditor entitled to enforce his claim by distress or are such 
as would be lawful in a bankruptcy, he is guilty of a misdemeanour 
(Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, o. 34), 
8. 34, re-enacted by Deeds of Arrangement Act, 1914 (4 & 6 Geo. 5, 
0 . 47), s. 17). 

Assent by Creditor. 

Note (0* — As to consent, see Par. 651, note (g)y ante. 

Rights and Position of Creditors. 

Note (/i). — Bankruptcy Act, 1890 (63 & 64 Viet. c. 71), s. 25 (3), 
amended by Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c, 34), s. 27, 
and Sched. II., re-enacte^ by Deeds of Arrangement Act, 1914 (4 & 6 
Geo. 6, c. 47), 8. 13 (3). In addition to any creditor, the debtor or any 
other person interested is now entitled to inupectioii and to copies or 
extracts of such accounts on payment of the prescribed fees (ihid.). 

(See original volume,) • 

When Defaulting Debtor Liable to Imprisonment. 

Note (^).—- The taking of a personal order against a trustee terminates 
the fiduciary relationsliip, and disentitles the creditor to an order for 
attachment (/?e Thomas, Sutton, Carden da Co. v. Thomas, [19i2j 2 Oh. 
348, 0. A.) ; and see Re Launder, Launder v. iitc//an/«(190-S), 98 L. T. 554 ; 
J), V. A. cfc Co., [1900] 1 Ch. 4‘84 ; Re N., a SoliviU/r (1917), 61 Sol. Jo. 
445 ; and title Contempt of Court, Attachment, and Committal, 
Vol. VII., Pars. 640, 650, note (y). 

Note (wV — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 53, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, o. 59), s. 168, and re-enacted by ibid., s. 51 (1). 

(See original volume.) 

Power of Committal. 

Note (y ). — Any sums received by any person by way of an old age 
pension shall not be iricludod in calculating his moans for the purpose of 
Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 6 ; see Old Age Pensions Act, 
1919 (9 & 10 Geo. 6, c. 102), s. 5. 

Note (z ). — A creditor who has obtained an order on a judgment 
summons under the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 5 (2), for 
payment of the debt by instalments, may, in default of payment of such 
instalments, apply to have the order discharged to enable him to take 
other proceedings to recover the debt (Re Mitchell, Ex parte Cohen, [1910] 
W. N. 24). 

Debts in Respect of which Power Exists. 

Note (a). — Where a co-respondent in a divorce suit is ordered to pay 
the taxed costs to the petitioner’s solicitor, a judgment summons in 
default must be taken out in the petitioner’s name and not in the name 
of the solicitor (Re Cox-Sinclair, Ex parte Jones, [1913] W. N. 263). 

Inferior Courts. 

Note(/). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46&47 Viet. c. 52), s 103(1), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 107 (1), 

Extent of Jurisdiction. 

Note (t). — See also Ward v. NiM, [1917] 2 K. B. 832 (travelling 
expenses of debtor should include cost of return journey). 

Facts to he Proved. 

Note (/). — Where judgment has been recovered in the High Court and 
an order for payment of the debt by instalments is afterwards made in 
the County Court, the instalment order is the govern iug order for the 
purpose of exercising the power to commit. There must, therefore, be 
evidence that the debtor has at the time of the committal ordt*r, or has 
hail since the instalment older the means to pay the debt (Nesom v. Met-' 
calfe, [1921] 1 K., B. 400), See also Curry v. M Klvanna (1910), 44 1. L, T. 

Procedure. 

Notk (m). — Se«, fortlieT, as to procedure, C. 0. E., Ord. 26, rr. 40 — 49A; 
0. 0. K., 1914 (No. 3), rr. 135 — 151. 

(See original volume.) 
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Limited Imprisonment for Debt. 

Note (e). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, o. 69), s. lOY (1). 

Mode of Application. 

Note {//). — See Re Oox- Sinclair t Ex parte Jones, [1913] W. N. 263 ; 
Practice Note^ [1918-19] H. B. R. 126 (amount sought to be recovered). 

Evidence of Means. 

Note (t). — A committal order may be made under the Debtors Act, 
1869 (32 & 33 Viet. c. 62), although the debtor has not been served 
personally with the order tor payment {Haijdon v. Ilaydon, [1911] 2 
K. B. 191, C. A.) ; and see Carry v. ]\PElvanna (1910), 44 I. L. 1\ lu8. 

[See oriyinal i^olmne,) 

Issue of Judgment Summons. 

Note (»).— See also 0. 0. E., Ord. Ub, r. 25 f2) (0. C. E., 1914 (No. 3), 
r. 127 (2) ) ; for the form of affidavit where a juugiiient summons is sought 
on a j udgment or order of a court other than a county court, see 0. C. B., 
1914 (No. 3), Form 180. 

A judgment summons may now be issued by letter in all cases whore 
iSlie debtor resides in a foreign district, and where leave of the court 
or the deposit of or an undertaking to pay the defendant’s travelling 
expenses to attend the court is not requued ; and the registrar must, 
on a written request by the party or his solicitor, furnish the plaintiff or 
his 8f>licitor with such information as may be necessary in order to ascer- 
tain whether a judgment summons may issue, provided that if the issue 
of judgment summonses or the giving of information is desired in more 
than twenty actions at one time the registrar may require the party or 
his solicitor to attend at the office of the court (0. 0. B., Ord. 25, r. 30 a 
(C. C. B., 1914 (No. 3), r. 130) ). 

Note (o). — Whore a party who has issued a warrant of execution 
desires to issue a judgment summons, the high bailiff of the court must 
lodge the warrant of execution m court, and a judgment summons can- 
not is.suo until the warrant has b«en so lodged. Any such warrant, if 
not fully executed, may be reissued by leave of the judge (C. 0. B., 
Ord. 25, r. 38 (0 C B., 1914 (No. 3), r. 134), refiUicing 0. R., 
1903 — 13, Ord. 25, r. 38). Where lu such case the warrant has been sent 
for reissue to .a foreign court, the high bailiff of the foreign court must 
on reipiest return the warrant to the high bailiff of the home court to be 
lodged in court. In such case the judge, or where the warrant has been 
sent tor reissue to a foreign court the judge of that court may, on 
application by the high bailiff, make an order for payment by the execu- 
tion creditor to the high bailiff of any fees or expenses incurred prior to 
the recall of the warrant on application made in accordance with (J. U. R., 
Old. 27, r. 1 (2) (C. 0. B., Ord. 25, r. 38 (0. 0. B., 1914 (No. 3), r. 134), 
replacing C. C. B., 1903 — 13, Ord. 25, r. 38) ; and see title Interpleader, 
Yol. XVIL, p. 631. 

Note (r). — See also Wardv. Nield, [1917] 2 K. B, 832, cited in Par. 
570, ante. 


Court Issuing. 

Note (a).— iSee now C. C. B., Ord. 25, r, 31 (1) (0. 0. B., 1914 (No. 3), 
r. 131 (1)). 

680. Service. 

Note ( c ). — See, however. Re Ptraclter^ Kx parte RracJfer (1913), 135 
L. T. Jo. 3 13 (practice of granting orders of substituted service upheld). 

Note('/). — 0. 0. B., 1903, Old. 25, r. 28, has been annulled and a new 
rule substituted by 0. C. B., 1918. 

581-583. (See original mdame.) 

684. Effect of Order. 

Note (o). — A n order of commitment may now be issued by letter in 
cases where the defendant resides in a foreign district, and the registrar 
must furnish information as in the case of judgment snminonses (see 
Par. 579, supra; 0. 0. B., Ord. 26, r. 47a (0. 0. B., 1914 (No. 3), r. 147) ). 

585. Release. 

Ti:xt and Note (a). — For the practice as to payments by or on behalf 
of the judgment debtor into the home or a foreign court after the ipsue 
of an order of commitment, see C. C. B., Ord. 26, r. 48 a (2), (3) (C. C. B., 
1914 (No. 3), r. 149) ; and as to such payments after the debtor is lodged 
in gaol, see 0. 0. B., Ord. 25, rr. 49, 49 a (2), (3) (0. C. B., 1914 (No..3), 
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rr. 150, 151). f or the word “ indorsed in the text, read “entered” 
(0. 0. R., Ord. 25, r. 48 (C. 0. R., 1914 (No. 3), r. 48), amending C. C. R. 
1903 — 13, Ord. 25, r. 48). Rule 48a was annulled, and in lieu thereof 
a rule was made practically identical with the annulled rule, except 
that the words “ enter in ink on the face of the order ” were substituted 
for the words “ indorse on the order ” and the words “ sign such entry ” 
substituted for ‘‘sign such indorsement” (0. C. R., Ord. 25, r. 49a (4) 
(C. 0. R., 1914 (No. 3), r. 151)). 

Note (<). — See now 0. 0. R., Ord. 25, rr. 49, 49a (C. C. R., 1914 
(No. 3), rr. 160, 151), amending C. C. R., 1903—13, Ord. 25, rr. 49, 49a, 
by the substitution of the word “ entered ” for the word “ indorsed.” 

{See original volume.) 

When Receiving Order may be Made. 

Note (g ). — As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), s. 103 (5), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 107 (4). The 
Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), except Part YIT, thereof 
(which relates to bankruptcy offences), applies in such cases as if the 
making of the receiving order were the presentation of a petition {ibid.^ 
8. 107 (4), re-enacting the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), s. 41), 

Note (//). — See also lie Hallman^ Kx parte Ellis and Collier^ [1909] 
2 K. B. 430 (receiving order made on the application of a creditor in 
lieu of committal order). 

Debtor a Foreigner. 

Note (A*). — See now Bankruptcy and Deeds of Arrangement Act, 

1913 (3 & 4 Geo. 5, c. 34), ss. 8, 9, re-enacted by the Bankruptcy Act, 

1914 (4 & 5 Geo. 5, c. 59), ss. 1 (2), 4 (1) (d) ; and Pais. 8, 9, ante. 

Note {1). — Bankruptcy Rules, 1915, rr. 377, 378 ; Bankruptcy Act, 1914 

(4 & 5 Geo. 5, c. 59), s. 107. 

Summary Administration. 

No'J’k (m). — See also Bankruptcy (Administration Order) Rules, 1914, 
Pars. 491 et seq., ante. 


Misdemeanour on Fart of Bankrupt. 

Note (/>) on p. 345. — As to tho power to deal summarily with bank- 
ruptcy ollonces under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
re-ena(’ting the Debtors Act, 1869 (32 & 33 V^ict. c. 62), see Par, 408, 
note {a)j ante. When olfences are so dealt with, the maximum 
term of im})risonmont, with or without hard labour, which may be 
awarded by a court of summary jurisdiction for any such olfenco is 
six rnoJiths ; and summitry proceedings in respect of any such offence maj’- 
not be instituted after one year from the first discovery thereof either by 
the oflicial re(;eiver or by tho trustee in bankruptc}^ or, in tho case of pro- 
ceedings instituted by a creditor, by the creditor, nor in any^ case may they 
bo instituted after three years from the commission of the offence (Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 164, re-ona(ding Bankruptcy and 
Deeds of i\T*rangemont Act, 1913 (3 & 4 Goo. 5, c. 34), s. 1 (1) (a), (li) ). 

No'J’E (7) on p. 345. — By the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), 
s. 154, re-enacting the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 2 (8), Bched. 1., the following provisions are sub- 
stituted for the provisions of the Debtors Act, 1869 (32 & 53 Viet, c. 62), 
s. 1 1 , sot forth in the text. 

Any person adjudged bankrupt or in respect of whoso estate a receiving 
order has been made shall, in each of the cases following, be deemed 
guilty of misdemeanour, and on conviction thereof shall be liable to 
imprisonment for any term not exceeding two years with or without hard 
labour : 

(1) If he does not to the best of his knowledge and belief fully and 

truly discover to the trustee all his property, real and personal, 
and how and to whom and for what consideration and when he 
disposed of any part thereof, except such part as has been dis- 
posed of in tho ordinary way of his trade (if any) or laid out in 
the ordinary expense of his family, unless he proves that he had 
no intent to defraud : 

(2) If he dties not deliver up to the trustee, or as he dire^cts, all such 

part of his real and personal property as is in his custody or 
under his control, and which he is required by law to deliver up, 
unless ho proves that he had no intent to defraud ; 

If he does not deliver up to the trustee, or as he directs, all books, 
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documents, papers, and writings in Ws custody or under His 
control relating to his property or affairs, unless he proves that 
he had no intent to defraud : 

If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
conceals any part of his property to the value of ten pounds or 
upwards, or conceals anj’^ debt due to or from him, unless he 
proves that he had no intent to defraud : 

If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
fraudulently removes any part of his property to the value of ten 
pounds or upwards : 

If he makes any material omission in any statement relating to his 
affairs, unless he proves that he had no intent to defraud : 

If, knowing or believing that a false debt has been proved by any 
person under the bankruptcy, he fails for the period of a month 
to inform the trustee thereof : 

If, after the presentation of a bankruptcy petition by or against 
him, he }>reventB the production of any book, document, paper, 
or writing affecting or relating to his property or affairs, unless 
be proves that he had no intent to conceal the state of his affairs 
or to defeat the law ; 

If, after the presentation of a bankruptcy petition by or against 
him, or within six months next before such presentation, he 
conceals, destroys, mutilates, or falsifies or is privy to the con- 
cealment, destruction, mutilation, or falsification of any book or 
document affecting or relating to his property or affairs, unless 
he proves that he had no intent to conceal the state of his affairs 
or to defeat the law : 

(10) If, after the presentation of a bankruptcy petition by or against 

him, or within six months next before such pre8ontativ)n, he 
makes, or is privy to the making of, any false entry in any book 
or document affecting or relating to bis property or affairs, 
unless he proves that be had no intent to conceal the state of 
his affairs or to defeat the law : 

(11) If, after the presentation of a bankruptcy petition by or against 

him, or within six months next before such presentation, he 
fraudulently parts with, alters, or makes any omission, or is 
privy to the fraudulently parting with, altering or making any 
omission, in any document affecting or relating to his property 
or affairs 

(12) If, after the presentation of a bankruptcy petition by or against 

him, or at any meeting of his creditors within six months next 
before such presentation, he attempts to account for any part of 
his property by fictitious losses or expenses : 

(13) If, within six months next before the presentation of a bankruptcy 

petition by or against him, or in the case of a receiving order made 
under the Bankruptcy Act, 1914 (4 5 Geo. 6, c. 59), s. 107, 

before the date of the order, or after the presentation of a 
bankruptcy petition and before the making of a receiving order, 
ho, by any false representation or other fraud, has obtained any 
property on credit and has not paid for the same : 

(14) If, within six months next before the presentation of a bankruptcy 

petition by or against him, or in the case of a receiving older 
made under the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
s. 107, before the date of the order, or after the presentation 
of a bankruptcy petition and before the making of a receiving 
order, he obtains under the false pretence of carrying on 
business, and, if a trader, of dealing in the ordinary way of his 
trade, any property on credit and has not paid for the same, 
unless he proves that he had no intent to defraud : 

(15) If, within six months next before the presentation of a bankruptcy 

petition by or against him, or in the case of a receiving order 
made under the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 
s. 107, before the date of the order, or after the presentation 
of a bankruptcy petition and before the making of a receiving 
order, he pawns, pledges, or disposes of any property which he 
has obtained on credit and has not paid for, unless, in the case 
of a trader, such pawning, pledging, or disposing is in the 
ordinary way of his trade, and imless in any case he proves that 
he had no intent to defraud : 

If he is guilty of any false representation or other fraud for the 
purpose of obtaining the consent of his creditors or any of 
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them to an agreement with referenoe to his affairs or to his 
bankruptcy. 

For the purpose of this provision, the expression * trustee ” includes 
the official receiver of the debtor’s estate or trustee administering his 
estate for the benefit of his creditors (Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 69), 8. Ido, re-enacting Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 6, c. 34), Sched. L). 

Any acts or defaults committed by any person who has been adjudged 
bankrupt, or in respect of whose estate a receiving order has been made, 
which under any of the provisions of the Debtors Act, 1869 (32 & 33 Viet, 
c, 62), are made ollences if committed within four months next before 
the presentation of a bankruptcy petition by or against such person 
under ihid,^ s. 11 (4), (6), (9), (16)), are offences if committed within six 
months next before the presentation of such petition (Bankruptcy and 
Deeds of ATTangement Act, 1913 (3 & 4 Geo. 6, c. 34;, s. 2 (^2), re- 
enacted by Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 164' (2) ). 

Note {r),—lhid.X 156. 

Failure to Disclose Property. 

Note (d) on p. 346. — The burden of proving absence of intent to defraud 
now lies on the person accused, and it is not necessary to allege in an 
indictment or information charging an offence, or to prove, any such 
intent (Banki'uptcy Act, 1914 (4 & 5 Geo. 6, c. 69), e. 164, re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
8. 2(1)5. 

Failure to Deliver Property. 

Note (A) on p. 346. — See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62;, 
s. 11 (2), as amended, ante. 

Failure to Deliver up Documents. 

Note (/) on p. 346.— See Bankruptcy Act, 1914 (4 & 6 Geo. o, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
s. 11 (3), as amended,, ante. 

Concealment of Property. 

Note (A:) on p. 346. — See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
8. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
8. 11 ( i), as amended, ante. 

Note (A). — See note (<y), antey as to the extension of the period from 
four to SIX months. 

Fraudulent Removal of Property. 

Note {q) on p. 317. — See Bankimptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
a. 154, which re-enacted" the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
s. 11 (5), as amended, ante. 

Material Omissions. 

Note (<) on p. 347. — See Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet, c, 62), 
s. 11 (6), as amended, ante. 

Failure to Inform as to False Debt. 

Note (v) on p. 347. — See Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
a. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
s. 11 (7), as amended, ante. 

Preventing Production of Books etc. 

Note {w) on p. 347. — See Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), 
8. 154, which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
a. 11 (8), as amended, ante. 

Concealment etc. of Books. 

Note (a) on p. 348. — Soe Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 154, which re-enacted the Debtors Act, 1869 (32 & 33 V:ct. c. 62), 
s. 11 (9), as amended, ante. 

Falsification of Entries. 

Note {d) on p. 348. — See Bankruptcy Act, 1914 (4 <& 5 Geo. 5, c. 59), 
B. 164, which re-enacted the Debtors Act, 1869 (32 & 33 Viet, c, 62), 
B. 11 (10), as amended, ante. 

Fraudulent Alterations etc. of Documents. 

Note ( f ) on p. 348. — See Bankruptcy Act, 1914 (4 & 6 tJeo. 6, a. 59), 
8. 134, wtdoh re-enacted the Debtors Act, 1869 (32 & 33 Vict. o. 62), 
8. 11 (ll)i as amended, ante. 
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Fictitious Losses. 

Notk (/i) ou p. 348. — See Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), 
8. 154, which re-onacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 11 
(12), as amended, ante. 


Obtaining Property on Credit. 

Note {h) on p. 348. — See R, v. Baird (1915), 84 L. J. (k. b.) 1785, 
C. 0. A. (in casoB of obtaining credit by fraud the mere fact that credit is 
obtained and no payment made, even though it oce.urs several times, 
is not sutficient, unless there is an intention to defraud) ; title Criminal 
Law and Procedure, Par. 742, note (A*), ;>o.s^ ; Bankrui^tcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 154, which re-enacted the Debtors Act, 1869 
(32 & 33 Viet. c. 62), s. 11 (13), as amended, atda . Any act or default 
which, under the ] debtors Act, 1869 (32 & 33 Viet. c. 62), h. 1 1 (13) —(15), 
as amended, is an offence if committed within six months next beiorethe 
presentation of a bankruptcy petition, is an offence if committed after 
the presentation of a bankruptcy petition and before the making of a 
receiving order (Bankruptcy and Deeds of AiTangemont Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 2 (3) ). 

Obtaining Credit in Ordinary Course of Business. 


Note [p) on p. 349. — See, further, R. v. Xornuin, [1915] 1 K. B. 341, 
0. C. A., cited in title Criminal Law and Procedure, Par. 1376, 
note (</), post ; Bankruptcy Act, 1914 (4 & 5 Gen. 5, c. 59), s. 154, which 
re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 6 2). s. 11 (14), as 
amended, The llebtors Act, 1869 (32 & 33 Viet. e. 62), s. 11 (14), 

(15), applies as from Ist April, 1914, to non- tradcu's as it does at the 
present time in the case of traders (Bankruptcy and Deeds of Arrange- 
ment Act, 1913 (3 Sc 4 Geo. 5, c. 34), s. 2(4), r(»-('nacted by the Bank- 
ruptcy Act, 1914 (4 Sc 5 Geo. 5, c. 59), s. 151 (14) ). 


Pledging etc. Property Obtained on Credit. 

Note (7) on p. 349. — See note (/>). supra . This paragra])h must, as 
from Ist April, 1914, be read as if the words “ otherwise than in the 
ordinary coiu-se of business” were omitte'’ therefiom (Biinkrn])t(*y and 
Deeds of Arrangement Act, 1913 (3 & 4 (let). 5 c. 34), s. 2 (4), re-enacted 
bv the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c*. 59), s. 151 (11) ). 


Procuring Creditor’s Consent by Fraud. 

Note (r) on p. 319.— See ihid,, s. 154, which re ^ enacted the Debtors 
Act, 1S69 (32 & 33 Viet. c. 62), s. 11 (16), as amended, aufe. 


Punis hm ent on Bankrupt Failing to Keep Proper 
Accounts. 

In addition to the offences enumerated above it is an offence if 
any ])ers()n who has on any previous occasion been adjudged bankrupt 
or made a composition or arrangement with his creditors is adjudged 
l)ankru))t, or if a receiving order is made in respect of his estate, and he 
may bo dealt with and punished as if he had been guilty of an offence 
under the Bankruptcy Act, 1911 (4 & 5 Goo. 5, c. 59), vS. 151 (which 
ro-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 11, as amended 
by the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 163, and the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 2 (8) ), if, having during the whole or any part of the two j^'ears imme- 
diately preceding the date of the presentation of the bankruptcy petition 
been engaged in any trade or business, he has not kept 2>roper books 
of account throughout those two years or such part thereof, and, if so 
engaged at the date of the presentation of the petition, thereafter, whilst 
so engaged, up to the date of the receiving ordcjr, or has not preserved 
all books of account so kept, but no jierson who has not kept or has 
not preserved such books of account as above can be convicted if his 
unsecured liabilities at the date of the receiving order did not exceed 
£100, or if he proves that in the circumstances in which he traded 
or carried on business the omission was^ honest and excusable (Bank- 
ruptcy Act, 1914 (4 & 5 Goo. 6, c. 69), s. 158, re-enacting the Bankruptcy 
and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 3 (1) ). 

A prosecution for any of the offences mentioned in the above para- 
graph cannot be instituted except bjr order of the court, nor where the 
receiving order in the bankruptcy is made before 1st April, 1916 
(Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 168, re-enacting the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 3 (2) ). 

For the above purposes a person is deemed not to have kept proper 
books of account if be has not kept such books or accounts as are 



PABAOBAPH 

NUMBERS. 


VOL. n. — Bankbuptcy and Insolvency. 690 — 692 


necessary to^ exhibit or explain his transactions and financial position in 
{contd.), his trade or business, including a book or books containing entries from 
day to day in sufficient detail of all cash received and cash paid, and, 
where the trade or business has involved dealings in goods, also 
accounts of all goods sold and purchased, and statements of annual stock- 
takings (Bankruptcy Act, 1914 (4 & 6 Qeo. 5, c. 59), s. 158, re-enacting 
the Bankruptcy and Deeds of AiTangement Act, 1913 (3 & 4 Oeo. 6, 
c. 34), 8.3(3)). 

The Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 11 (9) — (11) (which 
relate to the destruction, mutilation and falsification and other fraudu- 
lent dealing with books and documents), in their application to such 
books, have effect as if “ two years next before the presentation of the 
bankruptcy petition ” were substituted for the time mentioned in those 
provisions as the time prior to the presentation within which the acts or 
omissions specified in those provisions constitute an offence (Bankruptcy 
Act, 1914 (4 & 5 Greo. 5, c. 59), s. 158, re-enucting the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 3 (4) ). Con- 
secpiontly, all persons who have become bankrupt or made arrange- 
ments or compositions with their creditors must keep proper books of 
account, lost the failure to do so becomes an offence by a further bank- 
ruptcy supervening. 

Punishment of Bankrupt for Gambling etc. 

Any person who has been adjudged bankrupt, or in respect of whoso 
estate a receiving order has been made, is guilty of an ottence, and may be 
dealt with and punished as if he had been guilty of an offence under the 
Bankruptcy’' Act, 1914 (4 & 5 Geo. 5, c. 59), s. 154, which re-enacted the 
Debtors Act, 1869 (32 & 33 Viet. c. 62), s. li, as amended by the Bank- 
ruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 163, and the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), s. 2 (S), if, having been 
engaged in any trade or business, and having outstanding at the date of the 
receiving order any debts contracted in the course and for the purposes of 
such trade or business, he has, within two years prior to the pre.sontation of 
the bankruptcy petition, materially contributed to or increased the extent 
of his insolvency by gambling or by rash and hazardous speculations, and 
such gambling or speculations are unconnected with his trade or 
business; or has, between the date of the presentation of the petition 
and the date of the receiving order, lost any part of his estate by such 
gambling or rash and hazardous speculations as aforesaid ; or, on being 
required by the official receiver at any time, or, in the course of his 
public examination, by the coui’t, to acicouiit for the loss of any sub- 
stantial part of his estate incurred within a jioi’iod of a year next 
])reooding the date of the presentation of the bankruptcy petition, or 
between that date and the date of the receiving order, fails to give a 
satisfactory explanation of the manner in which such loss was incurred. 

In determining whether any speculations wore rash and hazartlous 
the financial position of the accused ..person at the time when he entered 
into the speculations shall be taken into consideration (Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Oeo, 5, c. 31), s. 4 (1), re-enacted 
bj" the Bankruptcy Act, 1914 (4 & 5 Geo, 5, c. 59), s, 157 (1) (a) ) 

As to the iieiiessity of proof of an intention to deceive or <^va(le the Act 
in a charge under s. 157 (c), see IL v. h^hillips (1921), 85 J. P. 120. 

No prosecution may be instituted against any person so offending 
except by order of the court, nor where the" receiving order in the 
bankruptcy is made before 1st April, 1916 (Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 4 Geo. 5, c. 34), s. 4 (2), re-enacted 
by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 157 (2) ). 

591* {See original volume.) 

592. Misdemeanours on Fart of any Person. 

Note {/). — /5/d., s. 166. 

Undischarged Bankrupt Obtaining Credit above £20. 

Note (p). — The Bankruptcy Act, 1883 (46 & 47 Viet. c. 52). s. 31, was 
repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Goo. 5, c. 34), s. 5 (2) ; by %bid.y s. 6(1) (a), re-enacted by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 155, the limit of £20 was reduced to 
£10. It is also an offence for an undischarged bankrupt to trade in 
another name without disclosing to all persons doing business with him 
the name under which he was adjudged bankrupt (ihid., s. 155 (h)j. 
Beasonable belief {bat an agent instructed by the bankrupt has 
the information and disclosed the bankrupt’s name is iiu^nmcwn • 
bankrupt’s own obligation is absolute (Jf. v. M f of LeinUcr, [1924 1 

1 K. B. .311, C . C . A.). 
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593 . 


594 . 


595 . 

596 . 


Note (r). — By the Bankruptcy and Deeds oi Arrangement Act, 1913, 
s. 5 (1) (a), re-enacted by the Bankruptcy Act, 1914, s. 165, the offence is 
made punishable with two years^ imprisonment. 

Note {t ). — The Debtors Act, lt469 (32 & 33 Viet. c. 62), ss. 11, 12, was 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), ss. 154, 159. 

False Claim etc. by Creditor. 

Note (/>). — After the words “ any creditor in the text, add “ or any 
person claiming to boa creditor** {ibid,, s. 160, re-enacting the Bank- 
mptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 2 (6) ). 
The Debtors Act, 1869 (32 & 33 Viet, c. 62), s. 14, was re-enacted by the 
Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), s. 160. 

Effect of Composition on Debts Incurred by Fraud. 

Note (c). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 19, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ihid»y ss. 17, 168, 
oched. VI. The Debtors Act, 1869 (32 & 33 Vict. c. 62), s. 15, is 
repealed. The words in the text, “otheiwise than by receiving divi- 
dends,’* which were contained in ihid,^ s. 15, but are not contained in the 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 19, or the Bankruptcy 
Act, 1914 (4 & 5 Geo. 6, c. 59), s. 17, should now be deleted. 

Criminal Liability After Discharge or Composition. 

Note (y’). — Jbid.^ s. 162. 

When Prosecution Ordered. 

Note {g ). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. Ifi4, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 161. 

Note (A*). — It is not obligatory on any court, in the absence of any 
application by tlie official receiver f(ir such an order, to make an order 
under the Debtors Act, 1869 (32 & 33 Vi(‘t. c. 62), s. 16, as amended by 
8. 164 of the Bankruptcy Act, 1883 (46 & 47 Vict. c. 62), and re-enacted 
by 8. 161 of the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c, 59), for the 
prosecution of an offence, unless it appears to the court not only that 
there is a reasonable probability that the bankrupt will be convicted, but 
also that the circumstances are such as to render a prosecution desirable 
(ibid., a. 161, re -enacting the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 i&4 Geo. 6, c. 34^, s. 2 (7) ). 

Text and Note (w). — It is now enacted by the Bankruptcy Act, 
1914 (4 & 6 Geo. 5, c. 59), s. 165, re-enacting the Bankruptcy and Deeds 
of Arrangement Act, 1913 (3 & 4 Goo. 5, c. 34), s. 1 (2), that where 
the prosecution of a person for any such offence is ordered by the court, 
or an order made on the application of the official receiver and based 
on his report, the Board of Trade may itself or through the official 
receiver institute the prosecution and carry on the proceedings, if or so 
long as those proceedings are conducted before a court of summary 
jurisdiction, unle.'^s in the coui‘se thereof circum.stances arise which, in 
the opinion of such court or of the Board, render it desirable that the 
remainder of the proceedings should be carried on by the Director of 
Public Prosecutions. 
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Committal for Trial. 

Note (o). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 163 (1). 
(See origirud volume,) 


Court Having Jurisdiction. 

Note (t), — As to the power to deal with such offences summarily, see 
ibid., 8. 164, re-enacting the Bankrujitcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Geo. 5, c. 34), s. 1 (1) ; Par. 408, note (a), ante. 

Note (v). — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), ss. 154, 156. 

Note (a;). — The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 31, 
was repealed by the Bankruptcy and Deeds of Arrangement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 6 (2), and replaced by ibid., s. 6 (1), which was 
re-enacted by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 165, as 
lo which see Par. 692, note (p), ante. 

Application of Vexatious Indictments Act. 

Note (a). — The Debtors Act, 1869 (32 & 33 Vict. o. 62), s. 18, was re- 
enacted as to bankruptcy offences by the Bankruptcy Act, 1914 (4 & 5 
G;30. 6, c. 69^ B. 164 (3). The words “ perj ury ** and subornation of 
perjury** in the Vexatious Indictments Act, 1869 (22 & 23 Vict. c. 17), 
8. 1, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, o. 6), 
8. 17, Schedule ; see now ibid,, ss. 1, 7. 
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602. Indidtment. 

Note (6;. — The Debtors Act, 1869 (32 & 33 Viet. c. 62), e. 19, was re- 
enacted as to bankruptcy offences by the Bankruptcy Act, 1914 (4 & 6 
Geo. d, c. 59), s. 164 (4), but is repealed by the Indictments Act, 1915 
(5 & 6 Geo, 5, c. 90), Sched. II. For form of indictment in case of 
bankruptcy offences, see Indictment Buies, 1916 (Stat. B. & O., 1916, 
No. 282), Form 30. See title Chiminal Law and Brooedure, Pars. 666, 
66^ 6H2, 665, post. 

Note (c). — See Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 154, 
which re-enacted the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 11 (14), 
as amended ; Par. 590, note (g^), ante. 

Note (c).— The Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 154, re- 
enacted s. 11 (14) of the Debtors Act, 1869 (32 & 33 Viet. c. 62), as 
ameujied ; Par. 590, note (g), ante. 

603. Evidence. 

Note (g ). — Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 139. 

Note (t). — Jbid.y s. 137. 

Note (.^. — See tVn'tf., s. 154, which re-enacted the Debtors Act, 1869 
(32 A 33 Viet. c. 62), s. 11 (1) — (4), (6), (14), (15), as amended; Par. 590, 
note (7), ftnte ,* see also li. v. PhUlipa (1921), 85 J. P. 120. 

Note (/). — See, further, as to intent to defraud, the Bankruptcy and 
Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 2 (1); and 
Par. 590, note (fi), ante. 

Note — Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 59), s. 156. 

Note ( p\ — ^An intention to defraud is, however, an essential ingredient 
in the offence created by the Debtors Act, 1S69 (32 «& 33 Yict. c. 62), 
H. 13 (1) (/i. V. Brownlotv (1910), 74 J. P. 240, 0. C. A.) ; see also R. v. 
Armitage (1909), 74 J. P. 48, C. C. A. (conviction upheld where evidence 
showed that accused had obtained property by fraud or larceny). 

Act, 1914 (4 & 5 Geo. 5, c. 59), s. 141. 

), re-enacted the Bankruptcy Act, 1883 (46 & 47 
Viet. c. 62), B. 17 (8), and the Bankruptcy Act, 1890 (53 & 54 Yict. c. 71), s. 2. 


Depositions. 

N'cvie (7). — Bankruptcy 
NoTE(r). — 16(8 
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BARRISTERS. 

" » 

{See original volume.) 

Admission of Students. 

Note (</). — See Sox Disqualitication (Romoval) Act, 1919 (9 & 10 
Geo. 5, c. 71), s. 1. 

Declaration on Call. 

Tex t and Note (r). — For “ performed any clerical functions ” in the 
text, now read, with respect to any student who became a member of an 
inn of court after 25 th May, 1908, “acted as a dork in holy orders ; 
for the new form of declaration, see Revised Consolidated Regulations of 
the Four Inns of Com’t, which came into force on 12th October, 1914. 

Note (.s). — A barrister may not act as an active manager of a financial 
business at a remuneration varying with the amount of business done 
(Annual Htatement of the General Council of the Bar, 1914, p. 19). A 
barrister may not be a clerk in the solicitor’s department under a muni- 
cipal corporation {ihid.j p. 24). 

{See original volume.) 

Circuit Mess: “Going Special.” 

Text and Notes (r), ( /'). — A barrister, whose application for member- 
ship of a circuit mess has been rejected, may nevertheless practise on 
that circuit, and if he confines his circuit practice to that circuit, can 
appear without a special fee, and without having a member of the circuit 
briefed with him {(hid,, p. 21). 

{See originuJ vohtnie.) 

Proceedings and Powers. 

Note ( 7 ). — See, further, Annual Statements of the General Council of 
the Bar, 1914, 1915, 1916. 

{See original volume.) 

Bight of Audience in House of Lords. 

Note (/a). — See, further, V acker dc Sons , Ltd. v. London Society of 
(^owpositors, [1912] A. 0. 107, as reported in (1912), 29 T. L. R. 76 
(observations by the Lord Chancellor as to the obligations of counsel 
engaged in appeals to the House of Lords to attend the House in priority 
to other courts). 

{See original volume.) 

Supreme Court of Judicature. 

No te {g ). — As to a solicitor’s right of audience in the High Court, see 
title SoLicrioRS, Yol. XXVI., pp. 726, 724. 

Application Which only Counsel can Make. 

Note ( 7 ). — See, further, Ab; parte Liehrand, [1914] W.N. 610 (application 
for rule nisi for writ of attachment made by litigant in person refused). 
(See original volume.) 

Courts-Martia.1. 

Note (t). — Barristers appearing at courts-martial should do so in robes 
(Annual Statement of the General Council of the Bar, 1904-5, p. 11), 
and should appear in a professional capacity only if instructed by a 
solicitor (Annual StRtemeut of the General Council of the Bar, 1915, 
p. 16). As to the position of barristers on active service defending 
prisoners at courts-martial, see Annual Statement of the General 
Council of the Bar, 1916, p. 19. A King’s Counsel may appear at a 
court-martial without a junior (Annual Statement of the General 
Council of the Bar, 1916, p. 18). 

{See original volume.) 

Revision Court. 

Note {/). — See title Elections, Pars. 442 — 456, poet. 

{See or(ginal volume.) 

Non- Judicial Proceedings. 

Text. —Tribunals of inquiry have power to grant right of audience 
to counsel (Tribunals of Inquiry (Evidence) Act, 1921 (11 Geo. 6, c. 7), 
8. 2 (b) ). 

{See'original volume.) 
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651. 
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Proceedings in House of Lords and Privy Council. 

Note {/). — For procedure where coun-el who huve signed are not 
able to be present, see Practice Note, [1924] W, N. 64. 

{Hee original volume.) 

Where Counsel’s Opinion Necessary. 

Note (n), — For ii. S. C., Urd. 16, r. 23, see fi. S. C. (Poor Persons 
(1920) ), rr. 23—25. 

Note (/>). — For R. S, 0. Ord. 16, r. 21, see E. S. 0. (Poor Persons 
(1920) ), rr. 23 — 25 ; note (w), supra* 

(aSVc original volume,) 


Privilege for Professional Utterances. 

Note (/?). — See also Lglc-ISamud v. French and J^rettg (1919), 7'imcs^ 
1st November (aspersions ou absent parties in ex parte proceedings). 

Seven Years’ Standing. 

Note (r). — Soe title Flections, Pars. 442 — 456, post. 


Five Years’ Standing. 

Note {t ). — The Lunacy Act, 1890 (53 & 54 Viet. c. 5), s. 151 (2), was 
repealed by the Mental Dehcieiicy Act, 1913 (3 & 4 Geo. 5, c. 28), s. 65 (3), 
and replaced by ihid., s. 22 (1). The office of paid legal commissioner 
may now be held by a solicitor of five years’ standing [ibid.). 

[Fiee original volume.) 

Five Years’ Standing. 

Note (/). -All Assistant aster in Lunacy must bean officer of the 
Master or a barrister or solicitor of five years’ stiindiug (Lunacy Act, 1922 
(12 13 Geo. 5, c. 60), s. 1 (3)). 


(See original Vy>lami.) 

Power of the Court to Suspend a Barrister. 

Note (/) -As to Couii.sel's duty in divoroe proceedings, see Abraham v. 
Abraham and JIarding (1919), 120 T. 672. 

Note (A;).— See lie Taijlor, [1912] A. 0. 347, P. C. (order, subse- 
quently discharged, by the Supreme Court of Sierra Leone striking 
the name of a practitioner off the roll of barristers and solicitors for alleged 
contempt of court and forgery). 


Punishment for Contempt. 

Note (r<). — See also lie Lai Utng Firm^ Chang Bang Kin v. Piggottf 
[1909] A. C. 312, P. C. 

Assigning Counsel. 

Note (6*). — For K. S. G., Ord. 16, rr. 26, 27, see R. S. C. (Poor Persons 
(1920) ), IT. 26 — 28. 

No'fe [t ). — See, further, B. v. Casement^ [1917] 1 K. B. 98, at p. 114 
(third coun.sel heard as amicus curia). 

[See original volume.) 

King’s Counsel and Juniors. 

Note (s). — See also Be Hairkim, White v. TfVoYe, [1916] 2 Ch. 570, 
and Be Norris^ fAndsell v. Norris (1919), 147 L. T. Jo. 26 (employment of 
leading counsel on hearing of originating summons). 

Note (/*). — See, ftirther, Annual Statements of the General Council of 
the Bar, 1914, p. 26; 1916, p. 18. 

Intervention of Solicitor. 

Note (//).-- VVhen a judge requests a barrister to defend a prisoner at 
assizes, there is no obligation on the barrister to take further steps in the 
interests of the prisoner after the trial [B, v. Stafford Prison [Governor^ 
Fx parte Emery ^ [1909] 2 X. B. 81). 

[See original rolumc.) 

Not Legally Recoverable. 

Notes (e), [J ).— See, further, Wells v. Wells, [1914] P. 157, 0. A. (fees 
due to a barrister which had not been paid over by the solicitor (who 
had received them), held that they were not debts and could not be 
attached or garnibhed by the wife of the barrister who had obtained 
an order for payment of alimony pendente lite, which had not been 
obeyed). 

Note [h). — See, however, Re a Solicitor, Ex parte Law Society (1909), 
Tiines, 27th and 28th January (where it was stated that the tendency by 
counsel to resort to the disciplinary jui’isdiction of the court over solicitors 
for the recovery of fees ought not to be encouraged, as th^ had other 
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659. 


660-665. 
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667. 
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remedies). When a solicitor receives counsel’s fees from a public 
authority, e.g., the clerk of the peace for a county, they must be paid 
over to coimsel forthwith {Be a Solicitor, Ex poirte Law Society, [1914] 
W. N. 148). 

(See original vdume.) 

Obligation to Accept Briefs. 

Note (<). — A defendant alien enemy in an action begun before the 
outbreak of war can conduct his defence by counsel (Porfer v. Freuden- 
herfi^ Kreglhiger v. Samuel (iS.), and limenfeldy Be Merten^ s Patents j 
[1915] 1 K. B. 867, 0. A., approving Robinson & Go, y, Conttnentcd 
Insurance Co. of Mannheim^ [1916] 1 K. B. 155) ; compare also, as to the 
right of counsel to appear fer an alien enemy, the speech of defending 
counsel in R. v. body (1914), Times^ 3rd November. As to the right of 
an alien enemy to appear as a claimant in the Prize Court and to argue 
his claim before that court, see The Mbwe,, [1915] P. 1, and as to the 
Privy Counci rP/?e Pindos,, The Helgoland^ The Rostvch, [1916] 2 A. C. 193, 
P. C., cited in title PmzE Law and Jukisdiotion, Pars. 613, 626, post. 
[See original volume.) 

When Counsel’s Consent is binding on Client. 

Note [h). — See, fvirther, Gethings v. Oloney (1913), 48 I. L. T. 55 
(agreement arrived at out of court by counsel, solicitors, and parties, not 
binding until signed by the parties). 

Note (r). — See also Shepherd v. Robinsorif [1919] 1 K. B. 474, C. A, 

(/See original volume.) 

Limitation of Authority by Client. 

Note (o).- See also Shephet'd v. Robinson supra. 

[See original volume.) 

When Compromise Not Binding. 

Note (tf). — See Gethings v. Oloney y supra. 


671-673. original volume.) 

@74, Trustees Acting under Counsel’s Advice. 

Note (1 ). — See also Re England’s Trusts, Dobb v. England, [1918] 1 
Ch. 24. 

675. Effect of B.etainer. 

Note {</). — As to the recommendations made by the Bar Council for 
the purpose of preserving the practice of barristers unable to attend to 
buwiness owing to serving in His Majesty’s forces or otherwise in ctm- 
nection with the war, and for the payment and apportionment of fees 
and for signatures ex any pleading or other documents, see [1914] 
W. N,, Part II., 641. 


676-678. 

679. 


680. 

681. 


682. 


683. 


684. 

685. 


[See original volume.) 

Opinion or Pleadings Gives Bight to Brief. 

Note (//). — Eetainer Rule 20 does not apply to bankruptcy proceedings 
(Annual Statement of the General Council of the Bar, 1914, p. 23). 

[See original volume.) 

Duty to Accept Briefs. 

Note (<^). — See also Annual Statement of the General Council of the 
Bar, 1913, pp. 14, 15 ; 1914. p. 24. 

King’s Counsel in Chancery Division. 

Note (/). — As to the practice in briefing leading counsel when one 
judge of the Chancery Division hears a case for another judge of that 
division, see Annual Statement of the General Council of the Bar, 1917. 

Special Fees on Circuit. 

Note [g ). — No special fee or junior is necessary for appearance before 
the sheriff on an inquiry as to damages at a town on a circuit of which 
the barrister is not a member (ibid.y p. 21). 

[See original volume.) 

Opening Pleadings. 

Note (/c). — See also title Piuoircit and Pboceddm, Par. 321, note (t), 
post. 


Opening Case. 

Note [h ). — See also Reekie v, MI Kinven^ [1921] S. C. 738 (improper 
reference to an award cairying expenses). 
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688-693. 

694. 

695-697. 

698. 


699. 

700. 


701. 

702. 


Examination of Witnesses. 

Note (t).-— It is the duty of counsel to know and observe the rules 
governing what they may and may not do in the conduct of cases ; and 
they may not disregard those rules and trust to not being checked in 
time {Wright v. //carsow, [1916] W. N. 216); see S. 0. cittjd in title 
Evidence, Par. 811, jmt. 

Argument on Points of Law. 

Note (w). — As to the duty of counsel to inform the House of Lords of 
all material authorities, see Olebe. Sugar Refining Co,, Ltd, v, (ireeuock Port 
and Harbour Trustees (1921), 37 T. L. R. 436, H. L. (Sc.). 

{See original volume,) 

Court for Crown Cases Beserved. 

Note — See also R. v. Anghd (1918), 34 T. L. R. 302, C. C. A, 

(refusal oi Court of Criminal Appeal to hear more than one counsel). 

{See original volume,) 

Bankruptcy. 

Note (c). — Where counsel is allowed to appear for a debtor, or a witness 
in an examination under the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
s. 26, which re-enacted the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), 
s. 27, he is entitled to re-examine him, and for this purpose to take notes 
of the examination-in-chief {Re Walker, Ex parte Childe, [1909] W. N. 
104); see also title Bankruptcy and Insolvency, Par. 242, noto{t), 
ante. 

{See original volume.) 

Prosecution. 

Note (m). — As to the duty of prosecuting counsel in addressing the 
jury, see R. v. Banks, [1916] 2 K. B. 621, C. C. A., cited in title Criminal 
Law and Procedure, Par. 706, note (^), post, 

{See original volume,) 

House of Lords. 

Note (/). — See, further, Clehe Sugar Refining Co., Ltd. v. Ureenixk Pmd 
and Nat hour Trustees, supra. 


703-705. 

706. 


707. 


(See original volume.) 

Taxation of Counsel’s Fees. 

Note (y). — See also Re Bailey, Bailey v. Bailey, [1909] W. N. 110, 
following A.^G. v. Carrington {Lord) (1843), 6 Beav. 454 (fee allowed to 
counsel for settling notice of appeal, though the notice was in common 
form, the taxing master having exorcised his discretion wrongly) ; Re 
Lindsay* s Estate, Lindsay v. Ayrton, [1915] W. N. 246 (circumstances 
in which it was hold that the taxing master was wrong in holding 
that, on the adjourned hearing of a summons in an administration 
action, unnocessarj^ papers had been included in counsel’s brief and had 
wrongly reduced the fees marked thereon on the ground that there was 
nothing left to be argued or decided on such hearing); Re Srarre (1920), 
149 L. T. Jo. 176 (fees on appointment of new trustees by com't) ; Re l*ark, 
BoUy. Chester, Par. 711, note (e), post. 

As between the parties to an action, a party is, not entitled to deliver a 
fresh brief to counsel, as on a fresh proceeding, when a motion is ordered 
to be set down with witnesses, the hearing to be treated as the trial. 
When this course is taken, the taxing master will generally allow higher 
fees to counsel on the motion {Cookson v. Cation, [1910] 1 Ch. 410). 

Advising. 

Note (r). — See also Re Scarre, suprd. 


708. Counsel at Judge’s Chambers- 

Note (i ). — For R. S. 0., Ord. 56, r. 7, see now R. S. C., Ord. 66 (July, 
1911), r. 7. 

709. (^€^ original volume.) 

710. Brief Fees. 

Note (m ). — See also Hurst, Nelson <fe Co,, Lid, v. Spenser Whatley, Ltd. 
^ (1912), 60 Sc. L.R. 62. 

One Counsel. 

Note (o).— Norris, Lindsell v. Norris (1919), 147 L. T. Jo. 26 (costs 
of leading counsel in originating summons). 
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711. 


712 

713. 


714. 

715. 


716. 


Two Counsel. 

Note (/<). — The mere fact that an action has been put' in the short 
cause list has no effect on the taxation of costs, and, therefore, is not a 
ground for saying that the costs of two counsel should not be allowed 
{^Ginn v. Mobey^ [1911] W. N. 28, O. A.). 

Three Counsel. 

Note (a ). — The costs of three counsel were allowed in A.-G. v. 
[JHrmin(//uim etc. Drainage Board (1908), 62 Sol. Jo. 856, Ort'at Western 
Hailumy v. Oarj/alla United Qhina Olay CV>., Ltd. (No. 2), [1909] 2 Ch, 471, 
Amahjam'itt'd Properiits of Hhodesia (1913), Ltd. v. Globe and Phoenix 
Gold Mining Co.y Ltd. (1910), 116 L. T. Ill, and Lie De Ketfse 's Royal 
Jlotel, Ldd.y De Keysets Royal HoteL Lid. v. /?., as reported in (1919), 120 
L. T. 396, 0. A., but disallowed in Denaby and Cadeby Main OoHienef^y 
Ltd. V. Yorkshire Miners^ Af^Hociotion (1907), 23 T. L. K. 635, 0. A., Perry 
^V>., Lt<l. V. Ilefism iic Co. (1913), 108 L. T. 332, arnl in Mercedes Ihtimler 
Motor Co.y Ltd. v. F. L A. T. Motor Cab Co.y Ltd. (1913), 31 li. P. 0, 8. 

Brief Fees of Leader and Junior. 

Note (^) — Where a taxing ma.ster decides that the foo on the junior’.s 
brief when before the master must be deducted from the fee when before 
the judge, with the result that this secoml fee is no longer two-tbiids of 
that allowed to leading counsel rerained for the hoaring before the judge, 
ho exceeds his authority {Ro Park, Bolt v. Ohcsii'r. [1921] W. N. 259). 

Note ( ,/’). Junior counsel who has settled pleadings may le.ad another 
junior counsel, and the fees of both should b() allowed ( DongJas v. Associated 
FetcsjyajtcrSy Ltd. (1922), 67 Sol. Jo. 48). 

{See original volume.) 

Refreshers. 

Note (7). — Soe, further, as to refreshers, Hnrsty Nelson tfc Co.y Lid. v. 
Spenser Whatley y Ltd.y supra. In a criminal case, where no refresher 
has been arranged for when the brief is accoptod, the barrister is 
not entitled to refuse to continue to appear in the case withoTit a 
refresher (Annual Statement of the General Council of the Bar, 1914, 
p. 25). 

{See original volume.) 

County Court. 

Note (^). — As to King’s Counsel’s fees in county courts, see Bates v. 
Gordon IlotelSy Ltd.y [1913] 1 K. B. 631 ; C. C. R., Ord. 53, r. 8 (C. C. R., 
1914, No. 3, r. 261); and title County Courts, Par. 1672, note {i),po8t. 

{See. original volume.) 
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PARAGRAPH 

NUMBERS. 

717. 

718. 


719. 


720. 

721-724. 

725. 


726. 


727-731. 

732. 


733-739. 

740. 

741-742. 

743. 


BASTARDY. 


(See original volume.) 


♦ 


Child of Unmarried Woman. 

Note (/). — See also WiUiamaon v. McClelland (1913), 50 Sc. L. B. 469 
(order made where period of gestation admitted to be 3()6 days). 

Child of Married Woman Presumed Legitimate. 

Note (h ). — See also Be Stirling ^ Stirling v. Stirling, [1908] 2 Ch. 341. 
Note (m). — See also Bowden v. Bowden (1917), 62 Sol. Jo, 105. 

Where Parties Judicially Separated. 

Note (a) — See also Andreu's v. Atidrt u'a and C/ialmeraf [1924] P. 255, 
A'^ol. XVI., Par. 981, note (n), poet. 

(See original volume.) 

Evidence Admissible. 

Notes (d) — (//). - See also Brown v. fncch (1924), 94 L. J. (k. B ) 48. 
The rule is not oontiued to legitimacy proceedings, see Jlusatll v. Buasdl 
[1924] A. 0. 687, Yol. Xlll., Par. 782, note (A), pvai ; distiiigni.sbed in 
Andrews v. Andrara and Cifalmeta, supra, following Jietherinyton v. 
IJcthcvi gion. 


Conduct of Parties. 

Note (e).— See also Brierleg y. Brierley and Williams, [1918] P.257, 
as re})orted in 34 T. li. B. 458 (wife’s signature on registration of birth 
as confession of adultery). 

(See original volume.) 

Practice and Procedure. 

Note (/). -See, further, S/ingsbifw. A.-(i. (1916), 32 T. L. B. 364, O.A. ; 
affirmed (1916), 33 T. L. B. 120, II. 1j. (judge wrong in calling in a 
di^tiliguished sculptor friend to give his opinion upon the likeness of the 
child and irs alleged parents) 

Costs. 

Note(n). — See Slingshy v. A.-O. (1915), 31 T. L. B.. 246 (circumstances 
in which, although petitioner was successful, each jiarty was ordered to 
pay his own costs) ; reversed on the merits (1916), 32 T. L. B. 364, U. A. ; 
33‘T. lu B. 120, 11. L. 

Note (5). — 8oo also Slingshy v. supra, following Bain v. A.-G., 

[1892 j P. 217, cited in original volume. 

(jSVe original volume.) 


Bastard’s Relationships. 

Note (</). — 8ee also per O’Uonnok, M.ll., Ireland, in Re Connor, [1919] 
1 I. B. 361 , at p. 365. 

(<SVe original volume.) 

Compensation for Death. 

Nii'i K {oj. — See, further, title Master and Servant, Vol. XX., pp. 187, 
188. 


744. Bastard Eigne. 

Text and Notes (a), (1 ). — The rule in the te^t appears to be super- 
seded by the Inheritance Act, 1833 (3 & 4 Will. 4, c. 106). See title 
Descent and Distkibution, Vol. XI., p. 7. 

745-746. (>St‘C original volume.) 

747. Acquisition of Property by Bastard. 

Note (m). — See also Be Keighley, Keighley v. Keighley, [1919] 2 Ch. 
388 (special power of appointment). 

Note (n). — See also Khhern v. Fowler, [1909] 1 Ch. 578, 0. A., and titles 
Settlements and Wills, post. 

748. Maintenance and Custody. 

Note (f/).-* See also Waiter v. Culbertson, [1921] S. C. 490 (custody 
transferred from the father’s mother to the mother of the child on the 
mother proving to the salisf acti« »n of the court that she was able to make 
adequate provision for and give personal attention to the child). 

749. (See original volume.) 

750. Maintenance. 

Mote (p). — Au agreement by the father to pay to the f, ^ 

sum for the maintenance of a child Is terminated on the deat o 
mother (James v. Morgan, [1909] 1 K. B. 564). 
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Note {x), — The putative father of a ipeutally defective bastaird under 
the of twenty-one ordered to be sent to an institution or placed under 
guardianship is a person against whom a contribution order for the 
expenses of the bastard’s maintenance may be made (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 6, c. 28), s. 14) ; but where an afhliation order has 
been made on ^ the application of the bastard’s mother no order may, 
except in special circumstances, be made against the putative father 
{ihuL) ; and see Par. 167, post. 


Bight to Custody. 

Note (?/). — But whore the father has married the mother he is bound 
to support the (diild, and therefore />rtwa facie he is entitled to its custody 
(7?e Uavagan, [1922] 1 I. H. 148). 

[See original volume.) 

Appointment of Guardian by Justices. 

Note (g). — A person other than the putative father cohabiting with 
the mother of a mentally defective bastard under the age of twenty-one 
ordered to be sent to an institution or placed under guardianship may, 
if the judicial authority having cognizance of the case thinks fit, be 
ordered 1x3 contribute to the expenses of the bastard’s maintenance 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 14). 

Note (h). — See also Re Connor, supra; Walter v. Culbertson, supra. 


Child Bom Alive in England. 

No'J’E (/>). — The mere fact that a bastard child of ‘English parents was 
born abroad will not prevent the mother from obtaining an order. To 
bring a case within R. v. Blane (1849), 13 Q. B. 769, it must be proved 
that the status of the child is governed by foreign law (R. v. Humphrys, 
Ex parte Ward, [19141 B. 1237). 


Mother Single Woman. 

Note (r). — See also Healey v. Wright, [1912] 3 K. B, 249, following 
Tozer v. Lake (1879). 4 0. P. D. 322. 

Where the mother marries another man who then maintains the child, 
but Mibsequeutly obtains a separation order against him, she becomes by 



take proceedings against the putative father {Boyce v. Cox, [1922] 1 K. B. 

Married Woman. 


756. 

757. 


758. 


759. 


Note {t).~~ Seo also Boyce v. Cox, su]>ra. 

Note (a). — Marshall v. Malcolm (1917), 87 L. J. (k. b.) 491. 

(.S>c original vtdume.) 

Application. 

Note (fc). — The Local Government Board may issue such new or 
altered forms as are necessary for giving effect to the Aflfiliation Orders 
Act, 1914 (4 & o Goo. 5, c. 6) {ibid., s. 6) ; see Bastardy (Forms) Order, 
1915{Stat. R. & O., 1915, No. 208) ; Bastardy (Forms) Amendment Order, 
1921 (Stat. 11. & O.. 1921, No. 138:i). 

Note (/). — See now Bastardy Act, 1923, s. 1, and Par, 759, note (/0» Li fra. 
No'Jt: [o). — S ee also /?, v. Lancashire Justices, Ex parte Tyrer (1924), 41 
T. L. R. 103 (temporary residence sufficient). 

Second Application. 

Note (t). — The withdrawal or dismissal of a summons by reason of the 
absence of corroboration of complainant’s evidence is not a bar to a 
further application made within the proper time, and the principle laid 
down in Pickauance v. BirJcavance, [1901] P. 60, and Hopkins v. Hopkins, 
[1914] P. 282 (see title Husband and Wife, Vol. XVI., p. 601), has no 
apulication to bastardy proceedings {R. v. Seddon, Ex parte Hall (1916), 
85 L. J. (k. 11.) 806). 

Text and Note {j). — The reason why a woman is entitled to a 
re-hearing is not because she has no right of appeal, but because the 
failure of her application is in the nature of a non-suit which does not 
dis-entitle her from applying again, and, therefore, the right of appeal 
given by the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), B. 37 (2), is an additional remedy and has not abolished her right 
to a re-hearing {McGregor' v. Telford, [1915] 3 K. B. 237, explaining 
E. V. Machen (1849), 14 Q. B. 74, cited in original volume). 

Issue of Summons. 

Note (w), — ^But now where the justice dies, or is removed, or ceases to 
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hold office, or is unable to act, any powers and jurisdiction which mieht 
' have been exercised by him in relation to the application are exercise, 
able by any other justice acting for the same place (Bastardy Act, 1923 
(13 & 14 Geo. 5, c; 23). 8. 1). 

Text and Note (p). — In beu of the words “ at least six days after 
the date of the application ” read the words “ upon a day specified in 
such summons ” (Affiliation Orders Act, 1914 (4 & 5 Qeo. 5, o. 6), s. 5). 

Service of Summons. 

Text and Note (r). — In lieu of the words ** at least six days read the 
words “ a reasonable time ” {ibid,). 

Soldiers. 

Note -For amendment see VoL XXV., Par. 198, note (l)^ post. 

Time of Hearing. 

Note (m). — See now Par. 769, note (w), ante. 

Text and Note (n). — In lieu of the words “at least six days” read 
the words “ a reasonable time” 

Mother’s Presence Essential. 

Text and Note (4).— In lieu of the words “ six days at least ” read the 
words “ a reasonable time” {ibid.). 

Evidence of Mother. 

Note (k). — As to admissibility in Scotland of statements made by 
mother during confinement, see Gilmonry. Ilanam {\920), 57 So. L. R. 518. 

Note (/). — See also BincJair v. Rankiriy [1921] S. 0. 933 (intercourse 
of mother with A. before and B. after menstruation ; paternity of 
child attributed to B.). 

Note (m). — ^In a Scottish case, Dawscm v. M*Kenzie, [1908] S. C. G48, it 
was held that proof of opportunity for an alleged intercourse would be 
corroborative evidence, if of such a character as to establish suspicion, or if 
it had a complexion put upon it by statements made by the man which 
were proved to be false; seo also, on the same point, M*Whirter v. 
Lyuch (1908), 46 Sc. L. R. 83. So, too, proof of connection subsequent 
to the date of conception may be corroborative evidence, especially if 
defendant falsely denies such connection {Florence v. Smitht [1913] 
S. C. 978). 

Note (w). — See, further, Mash v. Barley y [1914] 1 K. B. 1 ; affirmed on 
different grounds, [1914] 3 K. B. 1226, 0. A. ; Par. 772, note (7)), ; 

Burhnry v. Jackson, [1917] 1 K. B. 16 (the fact that two persons were by 
the nature of their employment by a common employer in such a position 
that opportunity for misconduct was afforded held not sufficient cor- 
roboration; Thomas v. [1921] 1 K. B. 22 (bachelor respondent; 

letting woman remain in ‘his house for five weeks after birth etc. : no 
evidence of corroboration) ; and see title Evidence, Par. 764, in original 
volume and post. 

{See original volnme.) 

Order for Payment. 

Note (/). — The court may now make such order as to costs as it thinks 
fit (Criminal Justice Administration Act, 1914 (4 5 Geo. 6, c. 58), 

s. 31). 

Text and Note {:f). — Amount increased to 193, by Affiliation Orders 
(Increase of Maximum Payment) Act, 1918 (8 & 9 Geo. 6, c. 49). On 
application by the person entitled to receive payment, an existing order 
may be varied by increasing the amount to this figure. The collecting 
officer must give to the person notice in writing of his or htir right to 
apply to have the amount of the payment increased, and on the request 
in writing of that person may make an application for the variation of 
the order (s. 1 (2), (3) ). These provisions apply to the amount increased 
to 2O3. (Bastardy Act, 1923 (13 & 14 Geo. 0, c. 23), s. 2), 

To whom Payments to be made. 

Note (;;/). — See Jones v. Merth'^r Tydfil Union (1911), 75 J. P. 390 
(order made in favour of guardians, where the mother of a child, in 
respect of which an affiliation order had been made, had emigrated, 
leaving the child chargeable). 

Where after an affliation order has been made in respect of a 
mentally defective bastard an order is made for the bastard to be sent 
to an institution or placed under guardianship, the judicial authority 
may order the whole or part of the payments under the affiliation order 
to be applied towards bastard^s maintenance (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), s. 14) ; and see Par. 750, ante. 
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767 

(contd.). 


768. 


769. 

770. 


Collecting Officers. — Payments must now be made to a collecting 
officer especially appointed lor the purpose by the justices of each petty 
sessional division or borough, and the collecting officer must th#^n pay 
forthwith such sum to the mother or person named in the affiliation 
order (Affiliation Orders Act, 191-4 (4 & 6 Geo. 5, c. 6), s. 1 (1), (2i, ('!)). 
The justices may, upon representation expressly made in that behalf by 
the applicant, order the payments to bo made to the applicant if they 
are satisfied that it is not undesirable {ibid,), A court of summary 
jurisdiction may direct all pay^nents under an order before the commence- 
ment of the Act becoming due to be made to the collecting officer, and the 
Act then applies as if the order had been made after the commencement 
of the Act {ihid,y s. 1 (4) ). 

A provision in an order with respect to the person to whom the pay- 
ments are to be made may, after complaint made at any time, be varied 
on good cause being shown by the person on whose application the 
affiliation order was made (4 & 5 Geo. 5, c. 6, s. 1 (6) ) ; and an order may, 
on the application of the person for the time being having the custody of 
the child, either legally or by any arrangement approved by the court, be 
made or varied so as to provide that the payments shall be made to such 
person {ihid.^ s. 3). No order to vary an order may be made except upon 
complaint upon which a summons has been issued (Summary Jurisdiction 
Itules, 1915 (Stat. R. & ()., 1915, No. 200), r. 47). 

Where payments are made through a collecting officer, the authority 
having the control of the fund out of which the saiary of the clerk of 
the court is paid may pay to the collecting officer out of the fund as 
remuneration in respect of the work done and expenses incurred by him 
a sum not exceeding £5 per ceut. on the money actually paid through 
him (Affiliation Orders Act, 1914 (4 & 5 Geo. 6, c. fi), s. 1 (5) ). 

Notification of Address. — A person on whom an affiliation order has 
been made must, on changing his address, give notice thereof to the 
collecting officer, where payment has been ordered to be made to such 
officer, and failure so to do without reasonable excuse renders such person 
liable on summary conviction to a fine not exceeding £2 {ibid., s. 4) ; this 
is extended so that, subject to like penalty, any person under an obligation 
to make payments (including costs) under the Bastardy Laws Amendment 
Act, 1S72, or amending Acts, must give notice of change of address to the 
person specified in the order (Bastardy Act, 19i3 (13 & 14 Geo. 5, c. 23), I)* 

Rules. — The power of the Lord Chancellor to make rules under the 
Summary Jurisdiction Acts includes a power to make rules for the purpose 
of carrying the Affiliation Orders Act, 1914, into elfect and for dealing 
with costs, fees, and expenses {ibid., s. 6 (2) ) ; see Summary Jurisdiction 
Buies, 1915 (Stat. B. & O., 1915, No. 2()()), r. 13 ; title Magistrates, Par. 
1292, note (</), post. 

An order obfairu'd by the guardians may be varied by providing for its 
oontiiiuanre after the child has ceased to he chargeable to the ])n,rish ; the 
justices may alter the sum payable, but not so as to exceed 20x. per wec'k, 
and direct payment to the mother or (uistndiaii ; the order continues in 
force until the child is 16 or di(^s, excej)! for re<*overv ofanears. A]>plica- 
tion must be made while the child is chargeable to the parish, or within 
six immths after (Bastardy Act, 1923, s. 3). 


Death or Bankruptcy of Father. 

Note [n ). — Arrears under an order of maintenance are not recoverable 
from the estate of a putative father {Re Harrington^ Wilder v. Turner^ 
[1908] 2 Ch. 687). 

Soldier. 

Text and Note (9). — See, further, for the present deductions from the 
daily pay* of soldiers and y)ersons subject to the Naval Discipline Act 
(29 & soviet, c. 109), title Boval Forces, Par. 198, note (/), pod; 
and as to costs, see Home Office Circular dated the 4th September, 1911 ; 
Army (Annual) Act, 1911 (I & 2 Geo. 6, c. 3), s. 5. 

{^ee original volume.) 

Enforcement of Order. 

Tp:xt and Note (d). — In the third line of the text, for “ one calendar 
month” now read “fourteen days.” The Summary Juri.sdiction Act, 
1848 (11 & 12 Viet. c. 43), s. 11, does not apply to proceedings to enforce 
payment of sums adjudged to be paid by an order in any matter of 
bastardy or by an order enforceable as an order of affiliation (Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 68), s. 32 (2), 

which section takes effect on the Ist January, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 6, c. 9), s. 1)). 



PABAQRAPH 

NUMBBBS. 

770 

(contd.). 


771 . 

772 . 


VOL. II. — ^Bastardy. 


770—774 


Note (t). — Where aiw payment or part thereof is in arrear for seven 
days, the collecting officer must give notice in writing to the person 
entitled under the order to receive such payment, stating particulars of 
the arrears. The mother or other person entitled to recover payments 
under the order may then proceed against the putative father to enforce 
payment, or request in writing the collecting officer so to do ; and there- 
upon the collecting officer may proceed in his name as such officer 
(Affiliation Orders Act, 1914 (4 & 6 Geo. <5, c. 6), s. 1 (3) ). The liability 
of the person on whose behali proceedings are taken for all costs properly 
incurred is the same as if the proceedings had been taken by that 
person {ibid.). 

Note (a). — ^The justices have no jurisdiction to consider the validity 
of the original order, though such order can be reviewed in pi opor^ pro- 
ceedings under Criminal Jurisdiction Act, 1914, s. 30 (3) (see Vol. XIX., 
I'ar. l‘20o, post ) ; if on the ground of invalidity they docline to exercise 
their discretion, Justices’ Protection Act, 184iS, s. o (see Yob XIX., Pur. 
1407, po8^), provides the appropriate remedy {li. v. Lanro shire 
Kx parte Tifrfr (1924) 41 T. L. It. 103) ; as to the period for which 
arrears are recoverable, see Afattheios v. Mattheivs^ [lill^l d K. B. 91. 
The justic(3S have discretion either to make or not make an ordtT, but no 
discretion to make an order lor partial payment of arrears {(inhoek v. 
Groeock, [1920] 1 K. B. 1). The Oriminal Justice Admin istratiou Act, 
1914, 8. 32 (1), is not retrospective, thiuefore only six months’ arrears, 
due under an order made before that Act, can bo recovered {ibid.). 

Note (/;). — Where there is a pension or income payable to a person on 
whom an affiliation older has been made either before or after the coin- 
mencornout of the Act and capable of being attached, the ju.sticos who 
made the order or any court of summary jimisdiction may, after default 
made and opportunity of being heard given to such person, order the 
amount named iu the affiliation order or any part thereof to bo attached 
and paid to the person named by the court ; and such order is an autho- 
rity to the person by whom such pension or income is payable to make 
the payment so ordered (Affiliation Orders Act, 1914 (4 & 5 Geo. 5, c. (>), 
s. 2). The receipt of the person to whom the payment is ordered to be 
made is a good discharge to such first-named person (ibid.). A copy of 
such order, certified by the clerk of the court, must be given or sent 
to the person by whom the pension or income is payable, and thereupon 
such person must either pay the amount ordered to the person to whom 
the payment is ordered to be made, or must make such payments through 
the post, deducting the expenses thereby incurred, such payments to be 
made at such times us such pension or income is payable (Summary 
Jurisdiction Kules, 1915, r. 50). 

Note ( ,/’). — Unless the court otherwise directs, no arrears accrue under 
the order during the time "the defendant is in prison (Oriminal J uatice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 32 (3) ). When the 
dofondant is imprisoned, the governor of the prison must, utioii his 
discharge, send to the clerk of the court issuing the commitment a 
certificate showing the dates of his reception into prison and discharge 
therefrom, and also remit therewith any payment received by him under 
the commitment (Summary Jurisdiction Rules, 1915, r. 49). 

{See original volume.) 

Appeal to Quarter Sessions by Fathpr only. 

Note (t).'~See Mcthegor v. Tetfordy [1916] 3 K. B. 237, cited in 
Par. 75S, note (,/), ante. ' As to the right of appeal now given to any 
person aggrieved, see Criminal Justice Administration Act, 1914(4 & 5 
Geo. 0, c. 58), 8. 37. 


773 774 . 


Abandonment of Proceedings. 

Note (ra), — As to costs where the proceedings are abandoned by reason of 
the death of the appellant, see title Maqisthates, Par. 1391, note(c), post. 

Evidence. 

Note ( p ). — See Mash v. Barley y [1914] 3 K. B. 1226, 0. A. (conviction 
for having had unlawful carnal knowledge of complainant, and proved 
by a police superintendent present in court when defendant was con- 
victed, held not properly proved and disallowed as corroborative evidence ; 
but. order upheld on the ground that there was sufficient corroboration 
from police superintendent’s evidence as to defendant’s conduct in giving 
evidence on the criminal charge before the magistratos that the 
plainant was a fast girl, but declining to repeat the evidence on his trial 
at the assizes). 

(/Sfee original volume.) 
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NUMBERS. 

775. 

776. 


777-779. 

780. 


781. 

782. 


783-788. 

789. 


790. 


INSTRUMENTS. 

w' 

{See original volume,) 

Meaning of “Negotiable Instrument.” 

Note (c). — A receipt for an army pension bearing the following indorse- 
ment at foot, “This receipt must be presented for payment by a London 
banker, but may be negotiated in the country or abroad, and is to be left 
by the banker at the Paymaster-Goneral’s office one day for examination,’* 
is not a negotiable instrument {Jones & Co. v. Coventry ^ [1909] 2 K. B. 
1029) ; see also Guaranty Trust Co. of New York v. Hannay <Sk Co., [1918] 
1 K B. 43, cited in title Conflict of Laws, Par. 330, post. 

{See original volume.) 

Cheque. 

Note (s). — The words “to be retained ** written across a cheque 
import a condition only as between drawer and payee to retain the 
cheque; as regards the banker the order to pay is unconditional {Roberts 
Co. V. Marsh, [1915] 1 K. B. 42, C. A.). Seo also Jloss v. London 
County, Westminster and Farris Bank, Ltd., [1919] 1 K. B. 678. 

Promissory Note. 

Note (/i). — See also Balck v. Pilcher (1909), 25 T. L. R. 497 (circum- 
stances in which a document purporting to be a promissory note was 
held not to be one). 

{See original volume.) 

Negotiation etc. 

Note [h). — See, further, Paine v. Bevan and Bevan (1914), 110 L. T. 
933, cited in Par. 819, post; Dey v. Mayo, [1920] 2 N. B. 346, C. A. 
(Gaming Act, 1835 (o & 6 Will 4, c. 41), s. 2 : “ holder ”) ; and Sutters v. 
/ir /<///«, [1922] 1 A. C. 1, Vol. XV., Par. 572, note (5), post. 

(See original volume.) 

Value. 

Note (ri). — See Cohn v. Bonlkm (1920), 36 T. L. R. 767 (oral agree- 
ment as to rate of exchange for foreign money to be at date of drawing : 
inadmissible). 

{See original volume.) 


791. Sum Payable. 

Note (m). — See also Macmillan v. London Joint Stock Bank, [1917] 2 
K. B. 4.39, G. A., Swinfen Eady, L.J., at p. 448, reversed on other 
points, [1918] A. 0. 777, H. Ij. (practice of bankers in England to pay 
snniller amount in case of discrepancy). 

No'ie {n ). — See also JJeeney v. Addy, [1910] 2 I. R. 688 (promissory 
note bearing a 3fl. stamp with the figures £50 in tho margin, but no 
amount stated in the body, held as between the parties a good note 
for £50, there being evidence to show that they had so regarded it). 

Interest. 

Note («). — See also Be Tillmann (1918), 34 T. L. R. 322 (charges for' 
commission and compound interest against alien enemy disallowed). 


Rate of Exchange. 

Note (5). — See aLo Re Hodgson dh Co. and Wigglesworth dt Co., Lid., 
[1920] W, N. 198 (different rates of exchange in India); Cohn v. Boulken, 
supra (cheque “ for 7,680 francs (Paris),” coupled with proof of bankers’ 
way of dealing, held valid). For tho general rules for conversion into 
English Currency see Yol X., Par. 559, note {<:), post. 

Note (c). — See also JAruli^ay, Grade CV>. v. Russian Bank for Foreign 
Trade (1918), 34 T. Ij. R. 443 (payment in Russian currency). 

792-799. {See original volume.) 

800. Fictitious Person. 

Note (e).— See also Town and County Advance Co. v. Provincial Bank, 

[191 7] 2 I. R. 421. 

Note {g ), — See also Robinson y. Midland Barth, Lid. 11924), 41 T. L. R. 
170. , 

Note (%).-^North and South Wales Bank v, Macbeth (1908)i 24 T. L. B. 
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800 397, cited in original volume ; affirmed, [1908] A. C. 137 ; and followed in 

icOYltd,), Town and County Advance Co. v. Provincial Panhy mpra. Vinden v. Hughes 

was approved iu Goldman v. Cox (1924), 40 T. L. E. 744, C. A., where the 
facts were similar. 

801-804. orightal volume,) 

805. Events from which Time may be Reckoned. 

Notb [k) — For “ a month iu tho last line of this note in the original 
volume read “ two months.’* 

806. Calculation of Time of Payment. 

No IE {g). — See also Qelmini v. MoriggiUt [1913] 2 K. B. 549 ; Morris v, 
Richards (1881), 45 L. T. 210 (expiration of six years on Sunday). 

Days of Grace. 

Note {«). — ^The use of the word “punctually” in a promissory note 
repayable by iiistalment.s does not deprive maker of the days of grace 
{Schanerien v. M>nris (1921), 37 T. L. K. 360). 

807-811. original volume.) 

812. Who may Cross. 

No IE {■/). — See also Crumplin v. Loudon Joint Stock Bank^ Ltd, (1913), 
109 L. T. 856 ; Morison v. London County and Westminster Bank, Ltd.y 
[191-4] 3 K, n. 356, (J. A. 

Note (/A — See also Akrokerri (Atlantic) Mines, Ltd. v. Ecommic Bankt 
[1904] 2 K. B. 465 (where defendants received a cheque for collection 
crossed generally and crossed it specially). 

813-815. (See original volume.) 

816. Conditional Delivery. 

Note ( / ).— See Par. 800, ante, 

817. Evidence. 

Note (n). — See, further, HiUhings and CouHhurst Co, v. Northern 
Leather Co, of America and Doushkess, [1914] 3 K. B. 907 (parol evidence 
of contemporaneous agreement in defeasance of bill of exchange held 
inadmissible); title GtUAKANTEE, Par. b91,p)ost. 

813. (See original volume.) 

819. Blank Signature. 

Note (a).— See also Lawson^ s Executors v. Watson, [1907] S. C. 1353 
(bill of exchange signed by the acceptor, but not by a deceased drawer, 
h(d(l evidence of a d^ bt due from the drawer) ; Re Gooch, Ex parte Judd, 
[1921] 2 K. B. 593, C. A. (bill drawn upon and accepted by a company of 
which G. was managing director. At the request of and by agreement 
with J., G. wrote his name-on the back as indorser. J. afterwards signed 
us drawer and also indorsed it as payee, but placed his signature below 
instead of above Q.’s indorsement. After negotiation to the bank and 
non-})ayment on maturity J. took up the bill. Held : (1) J. had authority 
. to till in his name as drawer and payee. (2) By reason of the agreement 

boi'veoii J. and G., Q. could not sot up any aefence arising out of his own 
prior indorsement and was therefore liable). 

Note (/>).— See also O. McDonald efe Co. v. Nash fit Co., [1924] A. 0. 625, 
where llie material particular wanting was the indication of a payee ; the 
drawers of tho bill, drawn simply to their order ^only, ftiiled to indorse 
their naine until after indorsement by tho backers of the bill, when 
they placed it above that of the backers ; the bill so filled up became 
retrospectively enforceable. 

Note (d). — See also Re Gooch ^ Ex parte Judd, supra", G, McDonald ds 
Co. V. Nash Co., supra, 

Efiset of Negotiation after Completion. 

Note (e). — The drawer of a cheque is not estopped from saying as 
against the holder of the cheque, not being a holder for value, that the 
cheque has been wrongly filled up (Paine v. Bernn and Beuan (1914), 110 
L, T. 933) ; and see title Trover and Detinue, Par. 1574, post, 

820. Acceptance. 

Noi'e (^).— See Par. 899, post, 

821. Firm. 

Note (n). — When all the members of a firm accept a bill, the presump- 
tion is that it is accepted for the purposes of the firm (Rossland Cmle 
V. M^Creadie, [1907] S. 0. 1208) ; and see title Partnership, Vol. KXJl,, 
pp. 26, 27, 32. 

822-830 (ISee original volume,) 
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PARAOBAPH 

NUMBERS. 

831. Married Women. 

Notic {p). — As to the necessity of explaining the nature of the trans- 
action to a wife who signs a promissory note as surety for her husband, 
see 'rallx.t V. Von BoriSf [1911] 1 K. B. 864, C. A.; title Husband and 
Wife, Vol. XVI., pp. 392, 396, 412. 

832. oricjinal volume.) 

833. Infants. 

Note (c). -See also Wautlmr v. Wihon (1912), 28 T. L. E. 239, C. A. 
(joint and several promissory note by fatner and infant son to secure 
loan to the latter). 

Note (//). — See also Hutley v. Peavock (1913)^ 30 T. L. E. 42 ; cited in 
title Infants and Children, Par. 180, note {q), poat. 

834. Companies under the Companies Acts. 

Note (8).— See, further. Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), s. 63 (1), (3) ; Stacey {b\) (fc Co., Ltd. v. Wallis (1912), 106 L. T. 644 
(use of “Ltd.” for “Limited” allowed in acceptance). 

Note {t ), — See also Premier Industrial PanJCf lAd, v. Crahtree^ Ltd. 
(1908), 26 T. L. R. 17 (unauthorised acceptance of bills by a director of, 
and ill the name of, trie company held not binding on the company) ; 
title Companies, Vol. V., pp. 82 et eeq. 

835-837. {See original volume.) 

838. Mode of Signing by Agent. 

Note (6). — oee also Morison v. Kernp (1912), 29 T. L. E. 70 (payment 
of bottiujr accounts by cheques signed jxr ]>ro.) ; Moriso7i v. Lftndon 
(hiotUf and. Westminster Bank , Ltd., [1914] 3 1C. B. 356, C. A. (liability of 
bankers for negligonco) ; (Iriimplin v. London Joint Stock IJank^ Ltd. 
(1913), 109 L. T. 866 ; title Bankers and Banking, Par. 1217, ante. 

839. Forged and Unauthorised Signatures. 

Note {h), — See Morison v. London thunty and Westinhister Bank, Ltd., 
supra (circumstances in which it was held that there was ratification in 
the caso of an agent who, having authority to sign cheques per jro., had 
done so for many years in fraud of his employer) ; title Agency, Par. 386, 
notes {m), («), ante. 

840. (See original volume.) 

841. Liability of Agent. 

Note (/). — See also Chapman v. Smetharst, [1909] 1 K. B. 927, C. A. 
(managing director held not personally liable on a promissory note signed 
“ J. li. Smethurst’s Laundry and l)ye Works, Ltd., J. II. Smethurst, 
Managing I )ii’ector ”). 

842. ( See original volume.) 

843. Meaning of Consideration. 

Note (p). — See, further, K/kingtonv. (hoke-Ilill (1914), 30 T. L. R. 670 
(debtor gave creditor post-dated cheque for the amount of prior advance 
secured by promissory note, the creditor agreeing not to claim under the 
note during the currency of the cheque : held that the creditor could sue 
on the cheque on the ground that, although only a collateral security and 
not discharging debtor’s liability on the note, the agreement not to claim 
under the note was consideration for the cheque). 

844. Holder in Due Course. 

Note (g). — See, further, Talbot v. Von Boris^ [1911] 1 K, B. 864, 0. A. 
(Bills of Exchange Act, 1882 (45 & 46 Viet. c. 61), s. 30 (2), considered). 
As to the burden of proof on a holder in due course, see Robinson v. 
Benkel (1913), 29 T. L. R. 475. 

345. original volume.) 

846. Effect of Fraud and Illegality. 

Note («).- -See also Re a Debtor, LJx '}>arie the Betitio'nvng (Jreditor 
(1922), 67 L. Jo. 374, 0. A. (evidence of holder, though uncorroborated, 
accepted as sulficient). 

847-848. (See original volume.) 

849. lUegality. 

Note (c). — Compare Saxhy v. Fulton, [1909] 2 K B. 208, 0. A., follow- 
ing Quarrier v. Colston (1842), 1 Ph, 147 (money lent for the purpose of 
gambling, in a country where the games in question were not illegal, held 
recoverable in the courts of this country) ; and see, generally, title 
Gaming and Wagering, Vol. XV., pp. 265 ei seq. 
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849 

(contd.). 


850 851 . 
852 . 


853 - 857 . 

858 . 


859 863 . 
864 . 


865 - 867 . 

868 . 

869 . 


870 - 877 . 

878 . 


879 - 880 . 

881 . 


882 - 883 . 

884 . 


Statutory Illegality. 

Note (;/). — See also lie O'Shea, Ex iiarte Lancaster, [1911] 2 K. 13. 981, 
C. A., following lie Lister, Ex parte Pyke (1878), 8 Oh. D. 754, 0. A. ; 
NichoUs V. Evans, [1914] 1 K. B. 118 ; title Gamino and Wagekino, 
Par. 572, post. 

{See original volume.) 


Negotiation. 

Note (a). — As to the negotiation hy alien enemies of bills of exchange, 
promissory notes, and other negotiable instruments, see Trading with the 
Enemy Amendment Act, 1914 (5 Goo. 5, c. 12), s. 6 ; Trading with the 
Enemy Amendment Act, 1916 (6 & 6 Geo. 5, c. 19), s. 3 ; Wel<l v. 
Frf tiding and (loschen (1916), 32 T. li. II. 469; and generally, as to 
trading with the enemy, see title Aliens, Par. 684, ante, 

(iSVg original volume.) 

Restrictive Indorsements. 

Note (/). — See, further, Haarhieicher and Schumann v. Baerselman 
(1914), 137 L. T. Jo. 664 (whore a bill of exchange drawn upon and 
accepted by 11. and payable to the order of B., a German subject, was 
indorsed by B., fur to the order of II. value in account, and 

payment was afterwards refused on the ground that B. could not pay 
drafts collected on account of alien enemies, B. having hy the outbreak 
of war become an alien enemy : held that evidenc'e was admissible to 
show that by German law the indorsement “/<o' mich ” was not restrictive 
but open, and that, therefore, the indorsement was not restrictive and H. 
was in a position to recover). 

[See original uolume.) 


Negotiation Back to Prior Party. 

No'I’E (p). See also Rc Hooch, Ex 'parte Jttdd., [1921] 2 K. B. 593, C. A., 
Par. 819, note (//), ante. 


[Sec original volume.) 

Death. 

No I'E (m). — This principle applies also to cheques as well as to bills 
and notes [Re Robson, Robson v. Hamilton. [1891] 2 Ch. 659). 


Bankruptcy. 

Note (•/>). -As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 44, was repoaled by the Bankruptcy Act, 1914 
(4 6 Geo. 5, c. 59), s. 168, and re-eiuicted by ibitl., s. 38. 

Notes (r), (s ). — Seo note (;>), supra. 

Note (<). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & -17 Viet. c. 52), s. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 6, c. 59), s. 168, and re-enacted by ibid., s. 45. 


(See origiutd oolume.) 

Action on Lost Bill. 

Note (f). — No County Court Buies have been framed to regulate the 
procedure in an action on a lost bill under the Bills of Exchange Act, 
1882 (45 & 46 Viet. c. 61), 8. 70, but it appears that the practice in Irish 
county courts is for the plaintiff’s solicitor to give qn undertaking at the 
hearing that the plaintiff will give an indemnity as required by that Act, 
and for such indemnity to be subsequently handed in to the officer of the 
court before anything is done under the judgment (Nicholson & Co., Ltd. 
V. Wright (1913), 47 1. L. T. 154). 

As to the evidence in an action on a bill which has been lost through 
circumstances attributable directly or indirectly to the war, see Bills of 
Exchange Act, 1914 (4 & 5 Geo. 5, c. 82). 

(ib’efi original volume.) 

Termination of Banker’s Authoriiy. 

Note (t). — !Seo also Reade v. Jloi/al Rank of Ireland, [1922] 2 I. B. 
22, C. A. 

Note (a). — A.b from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), ss. 9, 49, 168, was repealed by the Bankruptcy Act, 
1914 (4 (fe 5 Geo. 6, c. 69), s. 168, and re-enacted by ibid., ss. 7, 45, 167. 

(See original volume.) 

Estoppel of Acceptor. 

Note («). — Seo Edbinson v. Senkel (1913), 29 T. L. E. 476. 

H.L.S. — 16. 225 
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885- 912 

PARAGRAPH . 

NUMBERS. 

885. Estoppel of Drawer. 

Note See, further, Pahte t. Bevan and Bevan (1914), 110 L. T. 
933, cited in Par. 819, ante. 

886- 887. {See original volume.) 

888. Estoppels of Indorser. 

Note (o). — See also Re Gooch, Ex parte Judd, [1921] 2 K. B. 693, 0. A., 
Par. 819, note (a), ante. 

889. Persons Liable as Indorsers. 

Note ( 5^. — See also Shaw {M, T.) tk Co., Ltd. v. Holland, ^913] 2 
K. B. 16, C. A. (indorsement by way of security); Re Govrh, Ex parte 
Judd, enpra ; Macdonald cfc Co. y. Nash <fc Co., [1922] W. N. 272, 0. A. 

Accommodation Bills. 

Note (r). — See Shaw {M. T.) dc Co., Ltd. v. Holland, supra, following 
Jenkins <fe Sons v. Coomht'T, cited in original volume ; Steele v. M*Kmlay 
(1880), 5 App, Cas. 754 (defendant's representatives held not liable on 
the grounds (1) that he was not an acceptor within the Mercantile Law 
Amendment Act (Scotland), 1856 (19 & 20 Viet. 0. 60), s. 11, nor in any 
other sense of the word ; and (2) that his signature on the back of the 
bill did not amount to an undertaking in writing to be answerable for 
the debt of the acceptors, so as to satisfy the requirements of the Statute 
of Frauds (29 Car. 2, c. 3), s. 4) ; title Guarantee, Yol. XY., ])p. 464 
et seq. ; Re Gooch. Ex parte d ndd, distinguished from Sha w v. Holland, 

supra, bj' the existence of a prior agreement and negotiation of the bill. 

890-891. {See original volume.) 

892. Effect of Bankruptcy. 

Note (p). — See also Re Tloeg, E.r parte Hoey (1918), 88 L. J. (k. b.) 273. 

Contributions between Parties Jointly Liable. 

Note (r). — See OodsGI y . Lloyd (1911), 27 T. L. E. 383 (contribution 
ordered where one surety was led to believe that the other surety was 
a principal). 

893-896. {See original volume.) 

896. Measure of Damages. 

Note (r). — See Cohn v. Boulkm (1920), 36 T. L. E. 767 (rate of 
exchange) ; title T)amao?:s, Par. 669, note (c), post . 

Note {y ). — Soo also Biedtriaann y. Allhaubeu tfc Go. (1921), 37 T. L. E. 662, 
Par. 912, note (d), infra.. 

Note (//). — See also IHedermann v. Allhauseu dc Co., supra. 

897-898. {See original volume.) 

899. Presentment for Acceptance. 

No'J'E (a). — It is not necessary that the person to whom a bill shall be 
addressed shall have accepted it in order to make it complete and regular 
on the face of it, and a person to whom tho bill has been negotiated 
before ac('.eptance may sue upon it as holder in due coui’se {National Park 
Bank 0 / New York y. Berggren & Co. (1914), 110 L. T. 907). 

900-905. origmal volume.) 

906. Presentment at Particular Place. 

Note {m ). — See also Pritchard v. Couch (1913), 67 Sol. tTo. 342. 

907-910. {Sec original volume.) 

9n. Proper Place. 

Note {})). — See also Pritchard v. Couch, supra. 

912. Excuses for Delay. 

Note {d ). — As to delay duo, either directly or indirectly, to circum- 
stances arising out of war or to the impracticability, owing to similar 
circumstances, of ti’ansmitting the bill to the place of payment with 
reasonable safety, see Bills of Exchange Act, 1914 (4 & 5 Geo. 6, 
c. 82) ; Re Francke and Rasch, [1918] I Oh. 470; compare Biedermann v. 
AUhauaen cfe Co. (1921), 37 T. L. E. 662 ^here bills fell due during the 
war and it was illegal to pay the plaintiff, an alien living in Germany, 
there was no breach of duty until the declaration of peace, 10th January, 
1920, and interest was recoverable only from that date). 

Excuses for Non-presentment. 

Notk {/).— See also lie Francke and Fasch, supra. 
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VOL. n. — Bills of Exchakoi: ftc. 913 — 994 


fASlOKiia 

mnans. 


913-921. 

922. 


923-936. 

937. 


938-941. 

942. 


943-945. 

946. 


947. 

948. 


949. 


950960. 

961. 

962-981. 

982. 


983. 

984. 


985-992. 

993. 


994. 


(8ee original volume.) 

Time of Noting or Protest. 

Text and Note (6). — In lieu of the words must take place on the 
day of its dishonour” read the words “may take place on the day of its 
dishonour and must take place not later than the next succeeding 
business day” (Hills of Exchange (Time of Noting) Act, 1917 (7 & 8 
Geo. 6, c. 4*8) ). 

{See original volume.) 

Where Party is Dead or Bankrupt. 

Note (<y). — When a bill drawn by partners is dishonoured after the 
dissolution of the partnership, notice of dishonour to the continuing 
partner is sufficient notice to the retiring partner (Goldfarh v. Bartlett and 
Kremer^ [l^^iO] 1 K. B. 639). 

{See original volume.) 

Discharge under Statute. 

Notes (n), (o). — As to coupons or other securities suspected of being 
enemy property, see Trading with the Enemy Amendment Act, 1914 
(5 Geo. 6, c. 12), s. 7 ; Trading with the Enemy Amendment Act, 1915 
(5 & 6 Geo. 5, c. 79), s. 3 ; Trading with the Enemy (Suspected Coupons) 
Eules, 1915 (M. E. L. Supp. No. 3, pp. 566 — 567). 

{See original volume.) 

B.enunciation by Holder. 

Note (j??). — !8ee also Riinnli v. i 'Urtwright (1 924), 93 L. J. (k.b.) 823, C. A. 

Material Alteration. 

Note (r).— A h tt> the recovery of part of the consideration for which a 
bill or note materially altered was given, see rayana Reena Saminathan 
V. Pana Lana Palauiaypa. [1914] A. 0. 618, P. C. (decided on the construc- 
tion of the Ceylon Civil Procedure Code, 1889). 

{Sec original volume.) 

Discha^e of Instrument not necessarily Discharge 
of Parties. 

Note is).— See also Godsell v, Lloyd (1911) 27 T. L. B. 383. 

Material Alteration. 

Note (m). — See Par. 946, supra. 

Note (n). — See also Tjondon Joint Stock Bunk v, Macmillan and, Arthur, 
[1918] A. 0. 777, cited in Vhl. I., Par. 1246, note {r), ante. 

(See original volume.) 

Date. 

Note {1 ). — See also Re Francke and Rasch^ supra. 

{See original volume.) 

Non-mercantile Promissory Notes. 

Note (/). — See also Provincial Bank of Ireland, v. Fisher, [1919] 2 I. E. 
249, H. L. (Ir.). 

{See original volume.) , 

Instrument Chargeable under Two Heads. 

N(.)TE (A’). — Sj[}€yei' Brothers v. Inland Revenue, Gornmissioners, [1907] 1 
K. B. 246, C. A., cited in original volume ; affirmed, [1908] A. C. 92. 

{See original volume.) 

Scale of Duty. 

Note {d). — The stamp duty on all bills of exchange and promissory 
notes chtirgeablo under Sched. I. of the Stamp Act, 1891 (54 & 55 Viet, 
c. 31)), with duty at the rate of one penny is now twopence (Finance Act, 
1918 (8 & 9 Geo, 5, c. 15), s. 36), and ss. 34 and 38 of the Stamp Act, 
1891 (54 & 55 Viet. c. 39), are amended accordingly. 

See original volume.) 
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1-17 


Laws of Enolakd Supplement. 


l»ARAGRArH 

NUMBERS. 

1 - 2 . 

3 . 


4 - 6 . 

7 . 


8 . 


9 . 


10 - 11 . 

12 . 

13 . 


14 . 


15 - 16 . 

17 . 


BILLS OF SALE. 


Note. — In original Vol. III., p. xlv., Table of Statutes, for “ 4 & 5 Anne, 
c. 16 (Princess Sophia, Naturalisation) — ”, read “ 4 & o Anne, c. 6.” 
oriffinal volume.) 


Places to which Acts Apply. 

Note (/?). — As to how far equity affects a charge given for valuable 
consideration on property situated abroad, see also British South Africa 
(h). y, De Beers (jou solid ateel Mines, Ltd., [1910] 2 Ch. 502, 0. A. ; reversed 
on a question of construction, [1912] A. 0. 62, whoro the principle in 
Coote V. decks (J872), L. JR. pj Eq. 597, cited in original volume, was 
followed. 


{See oriijinal volume.) 


Meaning of Bill of Sale in Acts. 

Note [m). —See also Be Lavey, Ex ^^arte Trustee, [1918-19] B. & C. H. 
1 1 6 (receipt for purchaso-inoiK^y). 

Certain Documents not Bills of Sale. 

Note (/?). — See Par. 25, post. 

When a Document is a BiU of Sale. 


Note it).— See also lie Renslunv cf: (Jo., Ltd., |1908] W. N. 210, cited in 
Par. 126, yosf : Prudential Mortgage (Jo. v. MaryJehoue Borough (Joiincil 
(1910), 8 L. G. E. 901, cited in title .Bailment, Par. 1124, ante. 

Sale and Delivery. 

Note {d). — The Acts do not apply whore a husband by deed gives to 
his wife the furniture in bis dwelling-house, for the wife, having the 
legal title, lias possn.ssion of the furniture (French v. (l( thing, [1922] 
1 1C. B. 266, C. A.). 


Pledges and Pawns. 

Note (c). —See, further, Duhlin City Distillery, Ltd. v. Doherty, [1914] 
A. 0. H26 (pledge by delivery warrants held void, under the Bills of Sale 
(Ireland) Act, 1879 (42 & 43 Viet. c. 50), and for want of registration 
under the CVnnpanies Act, 1900 (63 & 64 Viet. c. IS), s. 14), distinguished 
ill Re Darid AUister, Ltd., [1922] 2 ('h. 211 (l(4ter of trust which recorded 
the return of (lucuiuonts of title ami tht* right ot th(' jiledgor to sell the 
goods on hehiilf of tlu' }»ledg('e (hanker) was not a hill of sale) ; Wrighfson 
v. McArtlmr and Jlt/fch i^^ons. Ltd., [1921] 2 IC. B. 807 (plainlilf given keys 
f»f rooms on defendants’ promises : terms of transaction recorded in 
letters : held plainlilT had possession of the goods iu the rooms and the 
security w'as not void for want of registration). 

Note (/). — Sen also Wrightsofi v. McArthur and Tlutchisons, Ltd., 
supra. 


Common Law Lien. 

Note ((/). — Lord's Trustee v. (treat Eastern Raihvay, [1908] 2 K. B. 
54, 0. A., cited in original volume, reversed suh norn. Great Eastern 
Raihvay v. Lord's Trustee, [1909] A. 0. 109, because possession in law 
was held to have been taken. The statement in the original text is 
probably still law. 

{See original volume.) 

Transfers. 

Note (//).— See, further, Duhlin Gity Distillery, Lid. v. Doherty, supra. 

Declaration of Trust. 

Note («).— See also v. Payne (1909), 100 L. T. 229 (contem- 

poraueouB letter coutaining a declaration of trust held to require registra- 
lion). 

When Receipts are Bills of Sale. 

N(^te (<;). —See also Prwlential Mortgage Co, v. Marylehone Borough 
Council, supra, 

{See original volume.) 

Licences Accompanied by Possession. 

Note (r). — See also Wrighison v. McArthur and Hutchisons, Ltd,, 
supra. 
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1819. 

20 . 



22-24. 

25. 


26-27. 

28. 

29. 

30. 


31. 

32. 



34-36. 

37. 


VOL. Ill,— Bills or Sale. 17—37 


Right of Lien. 

Note (<■).— See, however, 0 refit Eastern- Raihray v. Lord’s Trust eCi 
supraf reversing Lord* 8 I'rastee v. Great hlaBtern liadway^ snjira, 

{See original volume.) 

Independent Sale and Hiring. 

No'J’K (/>). 8oe olao British Mail (ray Trajfu) and Electric (Jo,\. Kalniy 
[1921] W. N. 52. 

Note (g ). — Soo also Johnson v. Mees (1915), 8-1 L. J. (tc. n.) 127() (whore 
the court disagreed, and the decision of the county court judge accord- 
mgly was upIieM, viz., that the sale of goods to a money-lender, who 
afterwards ent^ired into a hire-pnrcliase afiroeinent of ihe goods, con' 
tainiiig a licence to seize, with a person, who had hefort' the sale asked 
the inoiiey-lender for a loan in order to buy the goods, was really a loan 
by the money-lender on the security of the goods, and, therefore, the 
agreement was a bill of sale and void for want of registration). 

Purchase from Hirer. 

Note [ f ). — See also lieisize Motor Suoplg (J<o v, 6W, [1914] 1 K, B. 
244; Whiteley {William), Lid. v. 7//7//[]9IS] 2 K B. 808, (J. A. ; Lewis 
V. Thomas, [19l‘J] 1 K. B. 319. 

Agreement to Give a Bill of Sale. 

Note (./'). -Spo uIso Khetirs .t- Ud. V. Jones, [l<)21i] 2 Cl). 8(12. 

Only Equitable Right Affected. 

Note {//<). — LortVs Tresfre v. Great Eastern Rttilway, supra, reversed 
8}ih nom. Great Easter n Railtnaj/ y. LorJs Trut-fre, supra ; see l^ar. 9, 
ante. 

((SVe original cohnne,) 

What Assignments are Included. 

Noiiii J[/). As irpiii 1st January, 191a, tho Deeds of Arratigjeinetit 
Act, 1(887 (50 & 51 A ict. c. 57), was repealed and re-enacted by tho Deeds 
of Airungemeut Act, 1914 (1 5 (rco. 5, c. 47), with the amendments 

made by the Bankruptcy Act. 1890 (53 & 54 Viet. c. 71), and tho Bank- 
ruptcy and Def^ls of Airungvmont Act, 1913 (3 & 4 Geo. 5, c. 34); see 
title BvxKiiucTCY ANT) Insota’fncy, aa/c. As to .'ivoidance of general 
assignments of book del.its nnlesM regi.-storod as bills of sale, see title 
BANifiairTCY AND Insolvency. Par. 478, note ()/) ; Par. 519 note (/;); 

^ 1 ^* 1 *^**^’ ante. ^ As to hlitig with the Hegistrar of Bills 

01 halo th(' statutory declaration of dispensation of security by trustee 

('0^ and as to tiling with the B,egistra,r 

ot Jill Is oi Sale of copy notice to creditors of avoidance of di^od, see ilnd.. 
Par. 558, ante. 

\Hee original volume.) 

Apparent Possession of Husband. 

(/)..-!8neaDoN)vn,7, v. (;<(/)/»-/, [1022] 1 K. D. 23(i, 0. A., Pur. 9, 
note (d), ante. > , , 

{See original volume.) 

Transfer of Goods. 

Note (/>)_4.hn word “goods” includes growing cro ])3 {Stephenson v. 
'Jhowpson, [1924] 2 K. B. 240, 0. A.). n j v / 

Transfers Not Within the Exception. 

Note (.«). llie dictinn iu this oiso u.s to growing crop.^ was dissented 

Iroiu in Stephenson v. Thompson, snjtra. 

Hypothecations etc. 

AVi'E (//). -A letter of trust giving the idodsors (luereh.ants) the right 
to ae the goods on behalf „f tho pledgees (hankers) is within the exception 
(Re J)aiud Al/ester, Ijd., [1922] 2 Vh. 211, Pur. 9, note (c), anti). 

When Securities of Companies are Bills of Sale. 

Note (t). -Pee also AV Nf/rlh TFalrs Produn and Sdnpyly pociety, Ltd., 
{See original V(dumc.) 

What may be Assigned by Way of Security. 

Note {/). 8eo, further, National Bnwincinl an.d Union Bank of Ehwjland 
V. LiudseU, [1922] 1 JC. B. 21 (letter assigning car or proceeds of sale ; as 
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37-60 

PARAOEAPB 

KITMBBBS. 

37 

(contd.). 




40 . 

41 . 



43 - 45 . 

46 . 



48 - 56 . 

56 



58 . 

59 . 



} 


the proceeds were only assigned as representing the chattel the two 
branchos could not be severed : the document was therefore a bill of sale, 
which was void in the absence of registration. 

Choses in Action. 

Notk (Z). — The assignment of an equitable or legal reversionary 
interest in chattels is also an assignment of a chose in action .to whicn 
the Bills of JSale Acts do not apply (lie Thynne, Thynne v. Gray^ [1^1 1] 
1 Ch. 2S2). 

Void Bill of Sale may be Valid in other Respects. 

Note (/O- — Soe also lie. Nr^rth Wales Froduce and Supply Swiety, lAd,y 
[1922] 2 Ch. .340, Par. 03, note (d), post, 

{See original volume.) 

Plant. 

Note (7). — further, National Provincial and Union Bank of England 
V. Charnley. [1924] 1 K. B. 431, C. A. (motor vans as plant). 

When Assignment of Growing Crops a Bill of Sale. 

Note (a). — Distinguished in Stephenson v. Thompsony infra. 

Note (r). — But a transfer in the ordinary course of business is within 
statutory exception, see Stephenson v. Thompson, [1924] 2 K. B. 240, C. A., 
Par. 30, note (p), ante. 

{Sie on'ifinal volume.) 

Fixtures on Mortgaged Premises. 

Note {u ). — See also (Jrossley Brothers, Ltd. v. Lee, [1908] 1 K. B. 86 ; 
Prorinciaf Bill Posting Co. v. Low Moor Iron Co., [1909] 2 K. B. 344, C. A. ; 
title Distress, Vol. XT., p. 136. 

Excepted Machinery. 

Nofe (//). — See also Re North Wales Produce and Supply Soi'iety, Ltd., 
sv/ira. 

{See original volume.) 

Who is True Owner. 

Note (s). — A donee under a deed of gift is the “ true owner ” until the 
deed is set aside, see Hnrrods v. Stanton, [1923] 1 K, B. 616. A wife 
who lias made a statutory declaration that the goods of whi(;h she is the 
true owner are those of her husband is estopped from denying su(;h 
ownership ( nVste// v. Fairhridge, [192.3] 1 IC. B. (Kh (wife not entitled to 
say she should have had independent legal advii’e, and therefore that she 
was not estopped from claiming the goods) ). 

Note (^). — See also Lewis v. Thomas, [1919] 1 TC. B. 319 (bailee of 
goods with option of purchase). 

Joint Grantors. 

Note {e). — See, further, Gordon v. Goldstein, [1924] 2 K. B. 779, Par. 66, 
note ip), post. 

Amount of Consideration. 

Note (7). — See also London and. Provinces Discount Go. v. Jones, [1914] 

1 K. B. 147 (bill of sale for £30, less two guineas deducted for solicitors* 
(^barges, held a valid bill of sale for £30), 

Effect of Misstating the Consideration. 

Note (?<). — See also KinnersUy v. Payrte {\9ti)^), 100 L. T. 229 (bill of 
sale declared void on the ground that the consideration was not truly 
stated). 

Present Payment. 

Note (/). — But though the money was not paid at the moment of 
(‘xociition, the evidence may show that it was substantially correct to say 
the money was “ now paid ” (Henshall v. Widdison (1923), 130 L. T. 607). 

Time of Payment. 

Notk(/). — See also Re Houcird, Ex parte The Trustee (1916), 85 L. J. 
(k. 31 ) 393. 

Statement must be Complete. 

Note(o). — See, further, Parsoiisv. Kguitalle Investment Co., Ltd., [1916] 

2 Ch. 627, C. A., adversely criticising Re Haynes, Ex parte National 
Mercantile Bank (1880), 16 Ch. D. 42, cited in original volume. 

Note (p). — See, further, HUsez v. Traffics and Discoveries, Ltd. (1924), 
40 T. L, R: 441 (no need to state payment was by cheque). 
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vtAtatusn 
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61 


62 . 


63 . 

64 . 

65 . 

66 . 

67 . 

68 - 72 . 

73 . 


76 - 76 . 


VOL. ni.~Biixs o? Sale. 

Immediate Repayment to Grantee. 

Note (5). — See, further, Puraonsy. Equitable Investment Co.y Ltd,^ supra, 
disapproving Be Davies, Ex parte Equitable Investment Co. (1897), 77 
L. T. 667, cited in original volume. 

Money Retained. 

Note (a).— See also Parsons v. Equitable Investment Co., Ltd., supra 
(retention by holder of part of the money to satisfy liability not yet due). 

When Included in the Consideration. 

Note (c). — See also London and Provinces Discount Co. v. Jones, supra. 

Bills of Sale which Must be in Statutory Form. 

Note (g^). — See also Cornell v. May (1916), 112 L. T. 1086 (where a bill 
of sale was assigned and a deed contemporaneous with the as.signment 
varied the rate of interest in, and certain other tenns of, the original bill 
of sale ; held that the original bill of sale was void, as the true intention 
of the parties was not expressed in accordance with the form provided by the 
Bills of Sale Act (1878) Amendment Act, 1882 (45 & 46 Viet. c. 43), s. 9). 

Note{/?). — See also Re Lavey, Ex parte Trustee, [1918-19] B. & ( 1 . 1{. 
116 (receipt on alleged sale). 

When Bill of Sale Divisible. 

Notk (s). — The charge on the other properties maybevaUd oven though 
they are not separately described in the instrument, providing they are 
capable of severance (Jte Ilorth Wales Produce and Supply ISocictq, Ltd., 
[1922] 2 Ch. 340). 

(>8cc original volume.) 

Bill of Sale must be Complete. 

Note {k). — Compare Re Leber, Ex parte Trustee (1908), 52 Sol. Jo. 483 
(two securities, a bill of sale of household furniture and a mortgage of 
leaseholds containing different provisoes, given to secure the same loan, 
held valid); Kinnersley v. Payne, supra ; timith y. Whiteman, [1909] 2 
K. B, 437, C. A., cited in Par. 74, note (m), infra. 

Joint Parties. 

Note (p ). — Where the husband as grantor and owiict of the chattels 
joins his wife, having no interest in them, as a party to the bill of sale, the 
joinder is mere surplusage and the bill is valid {Hra)idon Hill, Ltd. v. Lane, 
[1915] 1 K. B. 250). Where, however, they are both described as grantors 
and the wife has no interest in them, the bill is invalid (Cordon v. Goldstein, 
[1924] 2 K. B. 779). 

Consideration. 

Note (d). — ISee also Burchell v. Thompson, [1920] 2 K. B. 80, 0. A. 
(omissiou of the receipt clause held fatal, even when the money was paid 
to a third party). 

[See original volume.) 

Payment by Instalments. 

Note (c). — See also Rosejitld y. Provincial Union Bank, [1910] 2 K. B. 
781, 0. A. (bill of sale providing for repajunent of principal and interest 
by monthly instalments, with the further provision for interest on 
instalments in arrears until payment, held valid). 

Maintenance or Defeasance of Security. 

Note (/). — See also Neverson y. Seymour (1907), 97 L. T. 788 
(covenants to insure and to apply insurance moneys in discharge of the 
debt held to be within the form). 

Note (m). — See, further, Smith v. Whiteman, [1909] 2 K. B. 437, 
0. A. (bill of sale, valid in form, declared void on the ground that 
there was a contemporaneous agreement, not inserted in the document, 
that the amount advanced would be liable to be called in if the grantor 
borrowed money from any other loan office before repayment) ; Hall y. 
Whiteman^ [1912] 1 K. B, 683, 0. A. (where a contemporaneous letter, 
containing a declaration of ownership and unregistered, avoided the 
bill of sale) ; Harrison v. ShalUs & Co. (1909), 25 T. L. B. 664 (covenants 
by grantors to repair, replace and insure the chattels assigned, with 
power, in default, to the gi'antee to do so, and make the costs a charge 
on the chattels assigned, and not to remove the business chattels assigned 
without the consent of the grantors, held not to invalidate the bill). 

[Su original volume,) 
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77 . 


78 - 79 . 

80 . 


81 . 


82 . 


83 - 84 . 

85 . 


86 - 87 . 

88 . 


89 . 


90 . 


91 . 


92 . 

93 . 


94 . 

95 . 


Proceeds of Sale. 

Note (r).- As to assignmorit of proceeds of sale of cbattel in the 
hands of a third party, see NaiUmal /^rovivrio/ and Union Bank of England 
V. LindseU, [1921i] 1 iC. B. 21, Par. 37, note (/'), ante, 

{See original volume.) 

Defeasances etc. Deemed Fart of Bill of Sale. 

Note (o). — See Kinneraiey v. Bayne (19()9h 100 L. T. 229 ; Smith v. 
ll'/nleman^ su/>ra ; iJuH v. Whiteman^ mj/ra. The difliculty of registration 
arising from tlie fact that onlj'’ a defeasance anterior or contemporaneous 
with a bill of sale can be registered would apparently require subsequent 
variation.s to bo embodied in a new bill of sale {UorneU v. May (1915), 112 
L. T. 1085). 


What is a Defeasance. 

Note (<). --{See, however, />V Lehcr, Ex parte Trustee (1908), 52 Sol. Jo. 
483; Jle Jones (/''. «(' »/.), Kx parte Official Hexcirer (1910), 55 Sol. Jo. 30 
(certain niortgage.s hold not to o[>orate as a dofe<«sance ot a bill of sale). 

Note (</). See Oorndl v. May, suptuf {sem/dc, that a deed contem- 
poraneous wiUi the assignineiit of a bill of sale and altering the rate of 
interest in the bill of sale from 00 to 21 h per cent, per annum and 
certain other terms was a defeasance) ; S. 0., cited in Par. 62, note (</), 
ante. 


Collateral Stipulation when not Affected. 

Note (<j). - See also O rahamw. Ilart^ [1917] 1 K. B. 201, 0. A. (pre- 
liminary payment to dork of grantee for expediting loan held not to bo a 
condition ). 

Notk(/^). — See also Lester v. Iliclding, [1916] 2 K. B. 302. 

{See original rohnne.) 

Who may Attest. 

Note {w), -- Seo also KinnerJey v. Bayne, supra (bill of sale attested 
by a solicitor who was one of the parties to it declared void). 

{See original volume.) 


Necessity for Registration. 

Note (r/). — Sec <t1so Bankruptcy Act, 1914 (4 & 5 Oeo. 5, c. 59), s. 43 (1), 
re-enacting Bankruptcy atul Deeds of Arrangeinent Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 14 (1); B. 8. C., Bills of Hale Acts, 1878 and 1882, 
r. 13; title Bankruptcy and Insolvency, Par. 549, note (i/), ante. 

Period in which Bill of Sale must be Registered. 

Note (A).- -See also S<tles Age.ncfj, Ltd. v. Elite Theatres, [1917] 2 K. B. 
104, C. A., cited in par. 105, note (t), post. 

What is a True Copy. 

Nf)TK (/i). — 8<‘(3 also Biurvhdl v, Thotnps<ui, [1920] 2 Iv. B. 80, C\ A. 
(omission of “per aninirn ” in .statement of the interest, held fatal); 
Ooninarrial Credit tv. of Canada, Lid. v. Eulion AVon., [1923J A. 0. 798, 

r. (\ 


Before whom Sworn. 

Note (.*<).- -The words “whoever wilfully makes or usee any false 
affidavit for the })urposeH of this Act shall be deemed guilty of wilful 
and corrupt perjury” in the Bills of Sale Act, 1878 (41 & 42 Viet, 
c. 31), 8. 17, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Schedule; for the substituted ju'cvision, see ihuL, s. 2 (2). 

(;S'e^,' original volume.) 

How far Afddavit and Bill of Sale may be Read 
Together. 

Note {r). See, further, Brandon Hill, Ltd. v. Lane, [1915] 1 K. B. 250 
(where the wife of grantor was joined as party to the bill of sale, the 
wife having no intei’e.st in the goods and being joined in order that she 
should not be able in the fut ure to claim the goods as her property : held 
that the affidavit was not bad because the residence and occupation of 
the wife were md set out). 

{See original volume.) 

Occupation. 

Text and Note (o).— See Barron v. Potter, [1916] 3 K. B. 693, 0. A., 
where the test laid down by Kelly, O.B., in Luckin v. Uamlyii (1869), 21 
L. T. 366, that occupation means “ the trade or calling by which 
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PARAOBAPB 

NUMBERS. 

96 

(contd,). 



97-100. 

101 . 


102 . 


103404. 

105. 


106. 

107. 

108. 


VOL, ni. — Bills of Sale. 


95—108 


of the bill of sale ordinarily seeks to g^et his livelihood,” was followed. 
If the true description of the occ.upation as defined above is omitted, it is 
immaterial whether creditors are misled in fact or are likely to bo misled 
[Barron v. Potter, supra, at p. 699). It would seem that wliere the 
grantor of a bill of sale exorcises more than one trade or calling as an 
ordinary means of livelihood he must describe both occupations [Barron 
V. Potter, supra). 

Note (/<). — See Barron v. Potter, supra (qualified Baptist minister 
living in Kssox : no pastorate since 1908: a director of several com- 
panies, conducting his business from London ; incorrectly described as a 
Baptist minister, and bill of sale w.as void); Be Jiodditajiou, Ex parte 
Balninan (1916), 84 L. J. (K. n.) 2119 (grantor of a bill of sale, who was 
a partner in a soap business, held incorrectly described as a gentleman 
of no occu})ation). 

Note (r). — See, however, Re Boddinyfon , Kx parte Salaman, supra, 
where the court declined to follow Eexist v. liohhtson and Ft slur (1894), 
70 L. T. 109, cited in original volume. 

What Description is Saf5.cient. 

Note (a). — See Barron v. Ptdier, supra. 

When Local Registration Requisite. 

Note (fc). — As from Ist January, 1916, the l>ankrn])tcy Act, ISSIJ (4C 
& 47 Viet. c. 62), s. 99 and Sclnvl. HI., weie r(‘])oaled by the Bank- 
ruptcy Act, 1914 (4 & 5 Goo. 6, c. 69), s. lbs, and re-ouact( 3 d b}" i!nd., 
s. 99 and Sched. HI. 

(>SVfi oriyinal volume.) 

When Bills of Sale are Void. 

Note (;;). -See also lie Barey, Ex parte Trustee, [1918-19] B. & ( '. 11. 
11b (receif)t on alleged sale). 

Notp: (a).— See fuaidoit and Pr-'vhtecs Ih'seouni (Ic. v. Juries, [1914] 

1 K. B. 147 : see Par. 67, ant*-. 

Note (r).— See also ( rrahani w. Hart, [191 "i] 1 K. B. 201, A., cited 

in J^ir. 82, note 'c), (trie, (proliminary payni(?nt to clerk of grantee hold 
not to be a condition). 

Extent of Avoidance. 

Note ( /'). — The antcccMlc-nt oral negotiations may, however, constitutes 
an enforcea f)hi agreenient so that principal and inier<;st m.ay still be 
recovei'cal [WilBius y. \eu' Stu'dd Stfuritits, Ltd., <tiid, d. E. IJnuPiuys fp 
So7i (1922), 29 T. L. R. 86); but this was flisscuted from in Bradford 
.'Uh'ftnce Go., Ltd. v. - l/ycrs% |19241 \V. N. 162, w it w.as ladd that only 
an action would lie for inoia'V' had and received ; there was. tluandorc, an 
obligation to repay the loan witlj intcivst at a ^(^asonal)lo I'ate. 

Note (/). — See .also Id .Xorl/t W ads Produce aud Bup/dp Sonetp, Ltd., 
[1922] 2 Ch. 240, Par. b3, note [s), aide. 

[Bee oriyinal volume.) 

How far Absolute Bills of Sale are Void. 

Note (s).-~As from 1st Januaiy, 1916, the Bankruj)tcy Act, 1890 (63 
& 64 Viet. c. 71), s. 3 (lb), (17), was repealed by the Bankru])toy Act, 
1914 (4 & 5 Geo. 6, c. 69), s. IbS, and re-enacted by ildd., s. lb (17), (18) ; 
see also B.e Ixivey, Ex parte Trustee, ante (alleged sale by husband 
to wdfe). • 

Note (^). — See also Bales Ayeney, Ltd. Elite Theatres, [1917] 2 K. B. 
164, 0. A. (unregistered bill of sale held void as against (‘xecaition levied 
before expiration of peiiod for rcgi.stration). As to assignments for the 
benefit of creditors, see Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 69), 
8.43 (1), (2), nnenacting Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Goo. 6, c. 34), s. 14 (1), (2); title BANKKlJPTcy AND 
Insolvency, Par. 649, note [v), ante. 

Extent of Avoidance. 

Note(w;). — See, further, Bales Aepney, Ltd. v. Elite Theatres, supra. 

[Bee oriyinal volume.) 

When Chattels are in Grantor’s Apparent Possession. 

No’I'E [h). See also French v. Gethiuy, [1922 ) 1 K. B. 236, 0, A., 

Par. 9, note [d), ante. 

Termination of Apparent Possession. 

Note {h) — 8eealso *Sa/r.s Ayeney, Ltd. v. .Elite Theatres, supra (cliattels 
seized iu execution held to be in apparent possession of grantor of bill of 
Bale). 

Note (to).— S eeiako Sales Agency, Ltd. y. Elite Theatres, supra. 
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PARAGRAPH 

NUMBERS. 

109. 

110 . 


111 . 

112 . 


113-114. 

115. 


116. 


117. 

118. 

119. 

120 . 

121-125. 

126. 


127. 

128-131. 

132. 


133-135. 

136. 


{See original volume,) 

Grantees’ Rights on Bankruptcy of Grantor. 

Note (jfi). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), Sched. IL, was repealed by the Bankruptcy Act, 
1914 (4 & 6 Geo. 6, c. 59), s. 168, and re-enacted by »6td., Sched. II. 

{See original volume,) 

When Bill of Sale an Act of Bankruptcy. 

Note (<?). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 4 (1) (b), 43, were repealed by the Bankiuptcy 
Act, 1914 (4 & 5 Geo. 6, c. 69), s. 168, and re-enacted by ihid,^ ss. 1 (l)(b), 
37 (1). 

Further Advances. 

N()TE(t). — See also Re Jones {F, <fe J.), Ex parte Official Receiver (1910), 
55 Sol. Jo. 30. 

{See original volume,) 

Effect of Bill of Sale on Reputed Owuership. 

Note (<^/). — ^As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), ss. 44 (2) (iii.), 149 (2), was repealed by tbe Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c, 59), s. 168, and re-enacted by ibid,f 
ss. 38, 150 (1). 

When Reputed Ownership Applies. 

Note (//). — Bankruptcy Act, 1883, s. 43, was repealed by the Bankruptcy 
Act 1914, s. 168, and re-cnacted by ihid.y s. 37 (1). 

Note (i).; — BankiTiptcy Act, 1883, s. 44 (2) (iii.), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid,, s. 38. 

Note (j).— See, fiu'ther, Horwicli v. Symond (]915),_84 L. J. (k. b.) 
1083, 0. A., Vol. IT., Par. 282. ante. 

Consent. 

Note (r). — See, further, Hollinsbead v. Egan {P, & H.), Ltd., [1913] 
A. C. 561 (trade goods comprised in bill of sale by way of security). 

{See original volume.) 

Absolute Bills of Sale. 

Note (r). — ^:soe, fuither, Sales Agency, Ltd, v. Elite Theatres, [1916] 
W. N, 419. 

{See original vohime.) 

Debtors Act, 1869. 

Note ( 7). — .Debtors Act, 1869, s. 13(2), was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ihid,, s. 156 (b). 

{See arigiruxl volume.) 

Avoidance of Successive Bills of Sale. 

Note (/}. — See also lie Jtenshaw <k Co., Ltd., [1908] W. N. 210 
(where a hmd fide inircbaser for value without notice of debentures, 
which had been successively issued to avoid registration under tbe Com- 
panies Act, 1900 (63 & 64 Vict. c. 48), s. 14, was allowed to have the 
ti’ansfer of such debentures registered). 

Bankrupt. 

Note (n). — See. also Re Kent County 0ns Tdght and Coke Co., Ltd., 
[1909J 2 Cli. 195, Vol. IJ., Par. 238, note (h). Par. 270, note (g), ante. 

{See original volume.) 

Setting Aside Bill of Sale. 

Note (/). — Compare Chapman v. Michnelson, [1909] 1 Oh. 238, 0. A. ; 
Lodge v. National Union Invedment Co., Ltd., (1907] 1 Ch. 300; Bonnard 
V. Don, [1906] 1 C^h. 740, C. A. ; and see Vol. XXL, pp. 49, 60. 

{See (Original volume.) 

Default in Payment. 

Note («). — See llolUnahead v. B!yan {P. <6 H.), Lid., cited in Par. 116, 
note (r), supra. 

Bankruptcy of Grantor. 

Note (tf) — Bankruptcy Act, 1890, s. 3 (16), (17), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by s. 16 (17), (18). 



PABAOEAFH 

NrMBERS. 

137-144. 

14d. 


146-149. 

150. 


151-152. 

153. 

154-157. 


VOL. in.— -Bnxs OF Saib. 137—157 

(See ortffinali volume.) 

Re&ristration Unnecessary. 

Note (y). — (Jompare Vormll v. Afay (1915), 112 L. T. 1085, cited in 
Parsr. 62, note (y), 81, note (</), ante; also distinguished in Mnnhali. 
Sndgrove, Ltd, v. Gower ^ [1^26] 1 K. B. 356, where a deed, which dis- 
charged the old security and assigned the same chattels to a third party 
as security for a larger advance, was held to be a now bill of sale. 

(See original volume.) 

Bights of Third Persons. 

Note (k ). — See also, as to the validity of unregistered debentures. He 
New London and Suburban Omnibus Go., Appleyard v. Saim (>ooipotnj, 
[1908] 1 Oh. 621, following Re Spiral Globe^ Ltd.^ [1902] 1 Oh. 396. 

(See original volume.) 

Office Copies. 

Note (x). — Deeds of Arrangement Act, 1887, s. 11, was repealed by ilio 
Deeds of Arrangement Act, 1914, s. 31, and rc'Cnaeted by ibid., s. 25. 

(See original volume.) 
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PABAOBAPH 

NUMBERS. 


188-173. 

174. 


175-185. 

186. 


187-192. 

193. 

194. 


195-199. 

200 . 

201-207. 

208. 

209. 

210 . 

211 . 


BONDS. 


{See origwal volume.) 

Partial Unlawfulness. 

Notk (^/). — Seealeiio (iooilaoti v. Orierson, [1908] 1 K. B. 761, 0. A. (where, 
in an action to recover a gambling debt, plaintiff succeeded on the 
ground that there was a valid new consideration apart from the original); 

V. baker (190S), lid T. Ij. K. 36S ; llyarns v. Stuart King^ [1908] 
2 Jv. H. 696; Hodgkins v. Simpnon (1908), 25 T. L. B. t53; (Johen Oo. 
V. (dph (^ 0 . (1909), 25 T L. h. 710; Horisot v. Lang (1910), Times^ 
11th July, all to the same effect. See, however, contra^ J^adbroke (^o. 
V. IJnck/and (190,S), 25 T. L. li. 55; lie Cvmar, Ex, parte Jionald 
52 Sol. Jo. 612, C. A, 

{See original rohnae.) 

Joint, Several, and Joint and Several Bonds. 

Note [g). See also lioberUou v. WiUmotf (1909), 25 T. L. R. 681, 
exjdaining and following bahnier v. Mallet (1887), 36 Oh. D. 411, 0. A., 
cited in original volume. 

{See original volume.) 

Common Money Bonds under Statute of Anne. 

Note (?«). -In this note in th(^ original volume, for “ c. 16,” read c. 3.’^ 

Assigning Breaches of Bond for Performance of 
Agreement under Statute of William III. 

Note (/^).— -An adminiNirution bond ct*ntnning the usual conditions is 
a bond within the provisions of the stat. (1697) 8 ifc 9 Will. 3, c. 11 {Cojiey, 
Jlennett (1911), 55 Sol. Jo. 521). As to administration bonds, generally, 
soc title Kxecutohs and Administkatoks, Vol. XIV., p. 193. 

[See origi7nd volume.) 

Payment. 

Note Jt ). — III tills note in the original volume, for “ c. 16,” read “ c. 3.” 
original volumt.) 

Where Claim may he by Writ Specially Indorsed. 

Noje (/»). — As to enforcing the judgment duiing the war, see title 
Execution, l^ar. 12, /a 


Payment into Court. 

Note (y).-— Eor R. S. U., 


Ord. 22, r. 1, see now R S. C. (August), 

1913, r. 1. 

' T 

Where Two or More Obligees or Obligors. 

Note {m ). — ISee J^ar. 186, supra. 

Annuity Bonds. 

Note (r/).-— Sec V^ol. \dr., Par. 1068, post ; Carmack's TruMees v. Inland 
Keren ue^ |1924] 8. C. 819 (deed tli.schajgiiig willow's l(‘gal rights over hus- 
bands estate ill return for annuity was but a security for the annuity). 



VOL. m. 


212—247 


PARAOEAPH 

NUMBERS. 

212 - 215 . 

216 . 


217 . 


218 - 220 . 

221 . 


229 . 


230 - 233 . 

234 . 

235 . 

236 . 


237 . 

238 - 239 . 

240 . 


241 - 242 . 

243 . 

244 . 

245 . 

246 . 


247 . 


BOUNDARIES, FENCES AND PARTY 

WALLS. 


(See original volume.) 

Mere Agreement SufS.cient. 

Note (o). — See also British South Africa Co. v. De Beers Consolidated 
MineSy Ltd.y [1910] 2 Ch.. 502, C. A., reversed on a question of construc- 
tion, [1912] A. C. 52, following Venn v. Baltimore (Lord) (1750), 1 Yes 
Sen. 444. 

Conveyance of Land having Common Title. 

Note \ p ), — As to the right of a purchaser of a part of land having a 
common title to require, by indorsement or otherwise on his assurance, 
notice of any covenants a&ectiiig the other land in the common title, 
see Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), s. 11 . 

Mode of Description. 

Note (i»). As to the location of boundaries whore declared to be 
degrees of longitude, see State of South Australia v. State of Victoria^ 
[1914] A. G. 283, P. 0. 

(8ce original volume.) 

Powers of Board of Agriculture and Fisheries. 

Text and Note (/). — The Ministry of Agriculture and fisheries has 
boon substituted for the Board (see Ministry of Agriculture and Fisheries 
Act, 1919 (9 (fe 10 Qeo. 5, c. 91), s. 1 ). 

(See original volume.) 

Courts of Law. 

Note (/). — See Foleifs Charity Trustees v. Dudley Cmyorationy [1910] 
1 K. B. 317, 0, A. ; title Highways, Streets, and Bridges, Vol. XVI., 
pp. 54, 58. 

(See original volume.) 

When Crown Rights Involved. 

Note ( 7 ).— See al.'^o Esquiiaaidt and Nanaimo Bail. Co, v. Wdsony [1920] 
A. C. 358. 

(See original volume.) 

Land Described as Bounded by Sea-shore. 

Note (p). — See also Nesbitt v. Mahlethorpe Urban Council ^ [1918] 2 

K. B. 1 , C. A. ; Esguimanlt and Nanaimo Rail. Co. v. 'I'reat (1919), 121 

L. T. 057, r. C. (land described as bounded by the “coast lino hold 
not to include foreshore). 

Shifting of Boundary Line. 

Note \d). But see Brigbtoji and flore Ctneral das Co. v. Hove Bun^ 
galvtns Ltd., [1924] 1 Ch. 372, Vol. XXVIII., Par. 0 () 0 , note (h), post. 

(See original volume.) 

Non-tidal Rivers. 

Note (m).- See also Thames Conservators v. Kent, [1918] 2 K. B. 272, 
0 A ^ 

Note (?^). — See, further, Maclaren v. A.-G. for Quebec, [1914] A. C. 268, 
P. C., per Lord Moulton, at pp. 272, 273 ; A.-G. of Sonthern Nigeria v. 
IIoU (John) d' Co. (Liverpool), Ltd., [1915] A. C. 699, P. C., at p. 612. 

(See original volume.) 

BrOft,dsi(3.c 

Note (p).—See Leeke v. Bortsmouth Corporation (1912), 107 L. T. 260. 
(See original volume.) 

Wlien Presumption does not Arise. 

Note (/.<;). — See Leeke v. Portsmouth Corporation, supra. 

Presumption as to Railways. 

Note (f).— See Qlyn r. Homell, [1909] 1 Ch. 6fi6 ; titles Mines, 
Minerals, and Quarries, Vol. XX., pp. 510, 549, 650; Bailways anj> 
Canals, Vol. XXIII., p. 686. 

Presumption as to Hedges and Ditches. 

Note (A). — See also Collis v. AmjMtU, [1918] 1 Ch. 232, C. A. ; 
reversed on the facts, [1920] A. C. 271, H. L. 
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248-265 


, PABAOBAFH 
NttMBBBS. 

248. 


249-250. 

25L 


252. 

253. 

254. 

255. 


256. 


257. 

258. 


259. 


260-261 

262. 


263264 

265. 


When Presumption does not Arise. 

Note (i). — See also Collie v. Amphlett, supra (no presumption of title 
to ditch-width where no ditch is found to have existed) ; reversed on the 
facts, [1920] A. 0. 271, H. L. 

(J^^ee original volume,) 

When Bierht of Action- Exists. 

Note («). --See also Cheaim- y. Cater, [1918] 1 K. B. 247, 0. A. (Hability 
of landlord to tenant as adjoining owner). 

{See original volume*) 

Entry on Neighbour’s Land. 

Note (f<). — See also Mills v. BrookeVt [1919] 1 K. B. 555. 

{See original volume.) 

Liability for User of Dangerous Material. 

Note {g), — See, further, Meara v. Daly (1914), 48 L L. T. 223 (borbed 
wire). 

Barbed Wire. 

Note (/). — As between adjoining owners, if barbed wire is dangerous 
and likely to cause substantial mischief to stock lawfully grazing on the 
adjoining owner's land, damage thereby caused may form a cause of action 
{Meara v. Daly (1914), 48 1. L. T. 223, where the action failed on the ground 
that the action was guia timet not for actual but for apprehended injury). 

Erection, Maintenance and Repair of Fences. 

As to right to erect a boundary fence along the side of a wharf,, see 
A.-d. and Great Yarmouth Port and Haven Commissioners v. Harrison 
(1920), S9 L. J. (CH.) 607, 0. A. 

No General Duty to Fence against the Public. 

Note (/). — See, further, title Negligence, Vol. XXI., pp. 397, 398, 
409, 410. 

At Common Law. 

Note (A-). — See, further, titles Negligence, Vol. XXI., pp. 409, 410 ; 
Nuisance, Vol. XXI., p. 516. 

Notes {q), (r). — The coinmon law obligation on the possessor of a 
dangerous excavation by the side of the highway to keep it fenced off 
exi.st8 whether the excavation was or was not there before his possession 
began, and whether he is or is not liable to his landlord, if any 
{A.^G, V. /ioCf [1915] 1 Ch. 235) ; see S. 0. cited in title Highways,. 
Stiieets, and Bridges, Par. 269, note (r), post. 

Excavations Adjoining Highways. 

Note {. r ). — See Melville Jlenfrewshii'c (Unuity ( [1920] S. C. 61. 

Duty to Protect Persons Lawfully on Land. 

Note {d). — See also M'Morrou) v. Layden^ [19 19] 2 1. B. 398. 

Pits or Shafts within Twenty-five Yards of BQghway 
etc. 

Note (A). — See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 60),. 
8. 26 (3). 

{See original volume.) 

Railway Company. 

.Note (o). — See, further, Ruddy v. Great Northern Railway {Ir.) (1916); 
50 I. L. T. 37 (injury from unlocked gate), cited in title Railways and 
Canals, Par. 1404, note {d), post 

{See original volume.) 

How far Landowner Responsible for Neglect to 
Fence* 

Note (/). — See, further, Holgate v. Bleazard, [1917] 1 K. B. 443 (in 
the case of two adjoining tenants of the same landlord, held that th^ exist- 
ence of an obligation of the first tenant to the landlord to maintain fences 
in repair did not preclude the existence of the ordinary obligation of the^ 
second tenant, as the owner of a trespassing animal, towards the first 
tenant, and did not deprive the first tenant of a right of action against 
his neighbour for damage caused by the animal straying through a fence 
which had fallen into bad repair). As to animals straying through an 
insufficient fence on to the highway, see title Animals, Par. 820, note (5'),. 
ante* 

Note {m )* — See also M*M<mr<yw y* Laydeut evpra. 
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SrtJMBBBS. 

265 Duty Extends to Cattle Lawfully on Adjoining 
(cmtd.). Land only. 

Note (?i). — See Cooker y, WilkocJ($f [1911] 1 K. B. 649 (owner 
of land adjoining a common held not bound to fence hiB laud against 
animals of a recently introduced breed, and of a peculiarly wandering 
disposition or specially addicted to jumping). 

266-267. {See original volurne.) 

268. Meaning of Party Wall. 

Note (/). — See, further, title Metropolis, Par. 1277, posf. 

269-270. {See origi yial vol ime . ) 

271. Effect of Original Unity of Possession. 

Note (6). — See, further, Sca/es v. raWc/fcw(1914), 481. L. T. 38, C. A. 
(landlord held not liable for damage to tenant’s premises caused by 
dilapidated condition of adjoining premisos belonging to landlord) ; Selhy 
V. Whitbread tf* C'o., [1917] 1 K. B. 736 (prescriptive right of support in 
metropolis). 

272. User of Party Wall for Building Purposes. 

Not.E (h). — As to disputes between adjoining owners under the London 
Building Act, 1894 (57 <& 58 Yict. c. ccxiii.), ss. 88 -91, see title 
Metropolis, Vol. XX., pp. 483, 491 — 493. 

273-277. (See original volume.) 

278. Admissibility of Extrinsic Evidence. 

Note (i). — Seo also WaUhum y. East Africa Protectwate, [1919] A. C. 
533, P. U. 

279-307. (See original volume.) 



308-344 


Laws aw Ekolakd Sufflemekt. 


BUILDING CONTRACTS, ENGINEERS, 

AND ARCHITECTS. 


PARAGRAPH 

NUMBERS. 


308 - 327 . 

328 . 


329 . 

330 . 


331 - 334 . 

335 . 


336 - 340 . 

341 . 


342 . 


343 344 . 




original volume.) 

What Amounts to Acceptance of Tender. 

Note (r). — See, further, /unim v. Knnis Urban District Uouncilf [1916] 
2 I. R. 299, II. L., where the House of Lords dooliued to stray aw-ay from 
the plain terms of the contract for the purpose of seeing what it was that 
had been the subject of the tender. 

Further Document to be Prepared. 

Note (.s). — S ee also Brown v. Platt Brothers (1911), 46 L. Jo. 673 (uncon- 
ditional aoce])tnnce of tender, alleged by contractors to be provisional 
only, held binding). 

(aS^^ original volume.) 

Fraudulent Representation by Employer or Agent.^ 

NoTE(i). — aSbo also Mf>ss ib Co., JAd. v. Su>ausca Corporation (1910), 74 
J. P. 3.11 (where plaintitTs were misled by defendants’ assistant engineer 
as to certain conditions, and were held entitled to the roturii of a sum 
paid as dopovsit) ; Doyd and Forrest v. Glasgow and Boutlt ■‘Western Rail. Co.y 
[191,0] S. C. (11. L.) 20. 

NoTE(/i:). — See, further, Rristol Corporation v. Aird [Jidm) Co., [1913] 
A. 0. 2-11 ; Boyd and Forrest v. Glasgow and Fioiifh- Western Rail, (h.y 
supra (where by reason of innocent misrepresentations, contained in a 
journal of bores in reference to the proposed construction of a railway, 
the work cost fur m<jre than the contract, price : held, the contract having 
been completed, that the contractor was not entitled to damages on the 
footing of quantum rneruit to cover the extra cost to which he had befui 
put b}" the en‘ors in the journal, on the grounds that in the circumstances 
restitutio in integrum was impossible, and the misrepresentations wore not 
inesseniialihns inducing to the contract). 

[See original volume.) 

Ascertainment of Terms. 

Note (/). — The statement as to what the parties meant when the 
lendcT was made and accepted is to be extracted from the contract which 
the parties subsequently made to carry tbeir meaning into elfecit, and 
the consideration of other preliminary documents nr discussions which 
lead up to and are intended to be gathered up, included, and cxplairuHl in 
the contract itself must be excluded from its construction [Kinlen v. Ennis 
Urban District (^ounril^sjtpra). As to the effe(;tof a strike clause printed 
in very small type in a specification and not noticed by one of the con- 
tracting parties, see Aa<ie [Frederich) <i'’ Co., Ltd. v. Bpiers and Fond, 
Ltd. (1915), 31 T. L. R. '204. 

Note [g). — See, further, Leslie <{' (*o. v. Works Commissioners (1914), 
78 J. P. 462, cited in title Estoptel, Par. 540, note (y), post, 

(See, original volume.) 

Urban Authorities etc. 

Not’R [h). — aSoo also Xi.con v. Lrifh Frhan Gouncil,, [1924] 1 K. B. 819, 
C. A. (Iiousing sclieme) As to the meaning of the words value or amount 
exceeds £50,” see Munro v. Malloiu Urban District (huncily [1911] 2 I. R. 

1 30. 

Note [i). — kSee also LeiceMer Guardians v. Trollope (1911), 75 J. P. 197 
(contract not under seal hold binding). 

Evidence on Construction. 

Note (n). — See, further, H. Boot As Sons, Ltd>. v. Uttoxeter Urban District 
Council (1924), 88 A. P. 118, C. A, (construction of notice to determine 
contract). 

Note ( 7 ). — Where a contract provides that *‘any dispute on the 
contract shall be settled by arbitration in the usual way,” the arbitrator 
has jurisdiction to decide finally the question of the existence of a 
custom affectingobligations under the contract {Produce Brokers Go,, Ltd, 
V. Olympia Oil and Cake Ltd.y [1916] 1 A. 0. 314, overruling Re 
North Western Rubber Co. and fliittenharh Co., [1908] 2 K. 13. 907, 
0. A., and Hutcheson y, Eaton (1884) 13 Q. B. D. 861, C. A.). 

{See original volume,) 
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MVMBima. 

34d. 


346. 


347. 

348. 


349. 

350. 

351-357. 

358. 


359. 


360. 

361. 


362-368. 

369. 


' VOL. III. — Btrn-DiNG Costtraots bto. 345 — 369 

How far Conditions may be Implied. 

Note (/). — A building owner is under no obligation to indemnify a 
builder against the loss caused by tlie wrongful interference by a third 
party with the means of access to the building site [Porter v. Tottenham 
Urban Coiinril^ [1^1"^] 1 C. A.). 

Adjoining. 

Note (/), p. 175. — As to the meaning of adjoining owner within the 
London Building Act, 1894 (o7 & 58 Viet. c. ccxiii.), s. 90, see title 
Metropolis, Yol. XX., pp. 491 — 493. 

“ House.” 

Note: [b ). — Compare Aerodrome (/?.), Ltd. v. 7)e//, [1917] 2 K. B. 380, 
cited in title Public Health, Par. 792, 

Minerals. 

Note (A), p. 177. — As to minerals which are within the statutory 
reservation to the vendor and do not pass to the purchaser under the 
Pailways Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 20), s. 77, see Great 
Western Roil way v. CarjtaUa United China Clay (’o., /Jr/., [1910] A. C. 83; 
title Mines, Minerals, and Quarries, Vol. XX., pp. 502, 504. 

Note (/). — See ulao fdionlh Kantern Railway w. AsHuciated, Portlatnl Cement 
Mannfaelnrers [WiOO), Ltd., [1910] 1 ('^h. 12, C. A., following Sanderson 

V. Cockermonth and \\\rlci7tyton Rail. Co. (1849), 11 Boav. 497. 

Strikes. 

Note ((/). — See also Williams Rrothers (Hull), fJd. y. J^aamlooze Uen- 
7ioot8rha/t Reryhuys [W. 11 .) Kolenhandel (1915), 80 L. J. (k. b.) 334, cited 
in title Siiiiuung and Navigation, Par. 216, note (>/), post. 

[See original volnme.) 

Circumstances in which a New Contract may he 
Implied. 

Note [d). — See, further; Ptell v. Bridlington Corporation (1908), 72 J. I^. 
453 (where, .although the engineer had ordered considerable alterations 
and extras, the contiactor’s claim to abandon original contract and to 
be paid by gnaninm meruit was unsuccessful) ; Porter v. Tottenham 
Urban Council, [1915] 1 K. B. 776, 0. A. ; Pars. 369, infra, 392, post. 

Manner of Variation. 

Note [k ). — See also Morris v. Baron S Co., [1918] A. C. 1, 11. L., 
cited in title Contract, Par. 864, post. 

Usual Variations. 

Note ( ;> ). — See also Metropolitan Water Board v. Dick, Kerr d Cn., 
Ltd., [1918] A. C. 119 (powers held inapplicable on stoppage of works 
amounting to determination of contract). 

[See original volnme.) 

Contractor Unable to Sue. 

Note (p). — See also W heeler y. Sti'atton (191 1), 105 L, T. 786 (no implied 
contract to pay for work done and materials supplied bj’ builder on land 
of freeholder, in expectation of lease, where builder discontinued before 
completion); Small <ic Sons. Lid. v. Middlesex Ijcal Estates., Ltd., [1921] 

W. N. 245 (delay in payment in respect of another contract cloes not 
justify abandoimieiit of the work). 

Note (5). — Comiiare Small dt Sons, Ltd. v. Middlesex Real Estates, 
Ltd., stqora. 

Non-completion of Lump Sum Contract. 

Note [b). — See also Wheeler v. Stratton, supra ; Small Sons, Ltd. v. 
Middlesesi Real Estates, Ltd., supra. 

(See original volume.) 

Contract Constituted by Employment. 

Note [g). — See, further, Ramaden and Carr v. Chessain [J.) & Sons and 
Ward (1913), 110 L. T. 274, II. L., cited in Par. 634, note [m), post. 

[See original volume.) 

Effect of Substantial Compliance with Contract. 

Notes [q) — (5).— See also Wheeler y. Stratton, supra; Forrest y. Scottish 
County Investment Co., Ltd., [1915] S. C. 116 ; affirmed, [1916] p* 

28 (acceptance by employer of buildings in respect of vmich tnere 
had been deviations relating to measurement ; held that the builder was 

241 



369—396 Laws of EmolamO Sofpleuent. ' 


FARAORAFH 

NITMBBBS. 

369 

(contd.). 


370. 

371. 


372379. 

380. 


381. 


382. 

383-384. 

385. 


386. 

387. 

388-390. 

391. 

392. 


393-395. 

396. 


entitled to recover the price. Where the contractor has done what he has 
contfacted to do, but part of it is insuffloiontly or badly done, he may 
recover the contract price less the sum required to bring the work in con- 
formity with the conmtions of the contract (Dakin (H.) <Ss Co., lAd. v. Lee, 
[1916] 1 K. B. 666, C. A.). See also Speirs, Ltd. v. Petersen, [1924] S. C. 
428, where observations are made on the remedies open to the employer 
on breach of a lump sum building contract as distinguished from an 
ordinary contract. 

(See original volume.) 

Fitness of Work for Intended Purpose. 

Note (/). — See Dakin (II,) (k Go,, Ltd. v. Lev, supra, where the law 
was oleariy sumuiarised by Sankey, J., in the Divisional Court. 


(See original volume.) 

Effect of Impossibility etc. 

Note(s). — See also MetropMtan IVnter Boardv. Dick, Kerr it Oo., su)>ra, 
and Innholders' Co, v. Wainwright (1917), *S3 T. Tj. 366, cited in title 
CONTKACT, Pars. 880, note (/), 881, note (p), post ; Schofield (Charles) & 
Co,, Ltd. Y.MapleMill, M.'(191«), -14 T. L. E. 423 ; BoyceY. Hill, [1918] 
2 K. B. 616; Metropolitan Kleciric Sup'fdg Co. Y, London. County Council, 
[1919] 1 Ch. 367 ; Par. 381, infra; Mertens v. Home freeholds Oo., [1921] 
2 K. B. 526; title Contract, Par. 881, note (2>), post. 

Position of Contractor. 

Note (b ). — See Schofield (Charles) rfe Co., Ltd. v. Maple Mill, Ltd., 
supra; Electric Pavilions (ilfarZ)/e Arch), Ltd. v. Z/orf/cn, [1918] 2 Oh. 399; 
Boyce v. IliU and M i'tro)>olititn Electric Supply Co. v. London County 
Counctl, supra; North Metropolitan Electric Power Supply (Jo. y. Stoke 
Newington Borough Council, [1921] 1 Oh. 455; Mertens v. Home Freeholds 
Co., supra. 


Difficulty Not Amounting to Impossibility. 

Note (/). — See, further. Porter v. Tottenham Urban Council, [1915] 

1 K. B. 776, 0. A., cited in Par. 392, in fra ; North Metropolitan Electric 
Foujer Supply (Jo. v. Stoke Newington Borough (Council, supra. 

Destruction of Subject-matter. 

Note (h ). — As to the principle of Taylor v. Caldwell (1863), 3 B. & S, 
826, see Grimsdick v. Sweetman, [1909] 2 K. B. 740. 

(See original volume.) 

Effect of Illegality. 

Note (e). — See also Innholders' Co. v. Wainwright, supra. 

As to ille,u;ality under Defence of the Eealin ((Consolidation) Eegulations, 
1914, reg. 8 e (M. E. L., 1918), and Order thereunder, see Brightman & 
('o. Y. Tate, [1919] 1 K. B. 463, and compare He Mahmoud and Ispahayii, 
[1921] 2 K. B. 716, 0. A. 

(See original volume.) 

Obtaining Local Authority’s Consent. 

Note (o ). — See also Brightman Co. v. Tate, supra. 

(See original volume.) 

Prevention. 

Note (r/). — See Par. 399, post. 

Failure to Provide Building Site. 

Note (o). — See, further, PorUr v. Tottenham Urban Council, supra 
(building owner, who bad given builder possession of site, held not 
liable to indemnify builder against the consequences of interference, 
where^ a claim to a street which the builder was using was made, and 
an injunction threatened by a third party, by reason of which the 
builder was prevented from performing his contract until the building 
owner had taken legal proceedings, and obtained judgment declaring the 
street to be a public highway) ; Par. 345, note (/), ante. 

(See original volume.) 

Strikes. 

Note (^). — For a case in which a time was fixed for completion and 
the court read into the contract an implied condition precedent that work 
by other contractors on the building should be completed at such date as 
to make it possible for the builder in question to perform his contract, 
see Duncanson (T. & R.) v. Scottish County Investment Co., Ltd., [1916] 
S. 0. 1106, where plaintiff agreed to execute carpenter and joiner 
work of houses erected by defendants and undertook to finish “ their 
department of the work " by a fixed date, and it was held (by Lords 
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397. 

398. 

399. 


400-401. 

402. 


403. 


404. 

405. 

406. 


407. 

408-415. 

416. 


417. 

418. 

419-436. 

437. 

438. 

439. 

440-460. 

461. 

462-469. 


VOL ID. — BtntLDiNa Contbaots etc. 396 — 469 

Dundas and Guthrie) that as plaintiff had been delayed by the mason and 
the plasterer before him, he was proportionally freed from the operation 
of the time clause. 

Effect of Working under Illegal Contract. 

Note (»).-— See also Brightnmn & Co, v. Tate^ supra. 

(See original volume,) • 

Prevention. 

Note ( p). — If the employer has informed the builder or contractor 
that one of the tradesmen, on whom the performance of his contract is 
necessarily dependent, is bound to complete bis work by a stipulated 
date, and he is in fact under no such obligation and delay in 
consequence takes place, the time limit fixed by the contract is discharged 
and a reasonable time substituted (Duacanson (T, cC; R.) v. Scottish County 
Investment (7o,, Ltd.y suprOy per Lord Salvesen). 

(ySee original volume.) 

Effect of Failure of Sub-contractors. 

■ Note (A). — See, however, Bower v. ChapeUen^le- Frith Rural District 
Council (1910), 75 J. P. 122 (sub-contractors, specified by the council, 
having failed to supply suitable machinery, the contractors were allowed 
to claim on a quantum meruit) ; on appeal, new trial ordered (191 1), 75 J. P. 
321,0. A. 

What Amounts to New Contract. 

Note (r). — See, further, Boyd and Forrest v. Glasgow and Souths 
Western Rail. Co., [1915] S. 0. (II. L.) 20, cited in Par. 330, note (A), 
ante; Dakin (//.) tUc (7o., Ltd. v. Lee^ [1916] 1 K. B. 566, C. A., citod in 
Par. 369, note (</), ante; Smellie y. (^aledonian Railway 53 Sc. 

L. R. 336 (contract rendered more costly on account of failures on the 
part of one of the contracting parties : no new contract). 

No Implied Acceptance from Possession or User. 

Notes (p), (i). — See also Wheeler v. Stratton (1911), 105 L. T. 780. 

(See original volume.) 

Effect of Acceptance. 

Note (m). — See, further, Abrresf v. Scottish County Investment Co., Ltd., 
[1915] 8. 0. 116; affirmed, [1916] S. 0. (H. L.) 28, cited in Par. 369, 
note {(j), ante. 

How far Approval a Condition Precedent. 

Note (h). — See also Wheeler^ v. Stratton, supra. 

(See original volume.) 

Certificate not an Award. 

Note (p). — See also North British Rail, Co. v. Wilson, [1911] S. 0. 730 
(action brought on engineer's certificate before submitting details to con- 
tractor, held premature) ; Hickman dt Co. v. Rnberts, [1913] A. C. 229 
(building owners not allowed to rely on the absence of a certificate 
which had been improperly withheld by the architect at their insti- 
gation). 

(See original volume.) . 

When Certificates Conditions Precedent to Payment. 

Note (w). — See also Kinlen v. Rnnia Urban District Council, [1916] 
2 1. R. 299, H. L. 

(See original volume,) 

Claims where no Certificate. 

Note Ue). — See Eaglesham v. McMaster, [1920] 2 K. B. 169 (claim dis- 
allowed lor want of certificate). 

(See original volume. ) 

What will not Disqualify. 

Note (g). — See also Bristol Corporation v, Aird (John) & Go., [1913] 
A. 0. 241 (engineer not allowed to act as arbitrator). 

(See original volume.) 

Retention Money. 

As to ‘‘retention money, see, further, West Yorkshire Bank, Ltd. v. 
Ishmvood Brothers, Ltd, (1912), 28 T, L. E. 693. 

(See original volwme,) 
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470 . 


471 - 472 . 

473 . 


474 . 

475 . 


476 - 488 . 

489 . 


490 - 497 . 

498 . 


499 . 


500 . 


501 - 503 . 

504 . 


505 . 

506 . 


507 - 522 . 

523 . 


Liability of Employer for Additional Work. 

Note {x). — See also Jie Nott and Cardiff Corporation^ [1918] 2 K. B. 
146, U. A. ; reversed B’uh nom, Brodie v. Cardiff Corporation^ [1919] A. C. 
337, n. L. 


[See original volume.) 

Howr far Works Outside Contracts ^e Extras. 

Note [m). — See, further, and on the authority of the engineer to 
order variations from the contract, Bdl v. Bridlington Corporation (1908), 
72 J. P. 4o3 ; Bearaon{S,) tfe Son^ Ltd. v. Dublin Corj)oration, [1907] A. C. 351 . 

[See original volume.) 


Lump Sum Contracts. 

Note (r).- — See, further, Bogd and Forrest v. Glasgow and South-Western 
Bail. Co.j [1915] S. 0. (11. L,) 20; Bristol Corporation v. Aird (John) 
(0 (hi., [1913] A. C. 241; Forrest v. ScAittish County Investmerit Co., 
Lid., [1915] S. C. 115 ; affirmed, [1916] S. C. {II. L.) 28, cited in Par. 369, 
note (r/), ante. 

Note (s). — See also Dakin [II.) die Co., Ltd, v. Lee, [1916] 1 K. B. 566, 
0. A., cited in Par. 369, note [g), ante. 


[See original voliirne.) 

Refusal to Give Proper Orders. 

Note (o). — See, however, Mollio/ v. Liehe. (1910), 102 L. T. 616, P. C. 
(hold that there was an implied provision to pay for extras, though not 
in writing, as required by the contract). 


[See original volume.) 

Breach by Contractor. 

Note (5).-- For an alleged breach of contract in the form s'anct ion ed 
by the iieyal Institute of British Architects, and for the true construction 
of clauses 16 and 17 of the form, see Ar/rec/f’d Trustees. Bridge Rural 
Distrid Council (1911), 75 J. 1\ 241. 

When Bight of Damages Exists. 

Note [d). — See, however, Srhojiehl [Charles) Co., Ltd. v. Maple 
Mill, Ltd. (1918), 34 T. L, R. 423 ; Dakin (//.) dh Co., Ltd. v. Lee, infra. 
Note (e). — See also Forrest v. Scottish County Investment (Jo., Ltd., supra. 

Measure of Damages. 

Note [It). — Where a buihler has substantially completed the work, but 
a portion of it is not as it should bo according to the ct)ntract, he is 
entitled to recover the price agreed upon subject to a deduction, the 
measure of which is the sum which it would take to alter the work so as 
to make it correspond with the contract [Dakin [H.) (b Co., Lid. v. L(e, 
[1916] 1 K. B. 566, 0. A.). 

The meiihure of daiuuges is what it co.sts the employer to comphde the 
house substantially as it was originally intended, (ind in a reasonable 
manner, at the earliest moment he is able to proceed with the work, le.^s 
any amount that would have been duo and payable to the contractor hud 
the contractor complohid the house at the time agreed by the terms of his 
contract [Mertens v. Home Freeholds Co., [1921] 2 K. B. 526, 0. A.). 

[See original volume,) 

Mode of Claiming Belief. 

Note (s). — See, further. Furred v. Scottish County Investment Co., lAd., 
[1915] S. C. 115; affirmed, [1916] S. C. (If. L.) 28; Dakin (II.) dh Co,, 
Ltd. V. Jjee, supra, and Speirs, Ltd.v. Petersen, [1924] 8. C. 428, cited in 
Par. 369, note (q), ante, 

[See original volume.) 

Penalty Clauses. 

Note (A). — Where a surety guarantees the completion of the work in 
a stipulated time, and agrees to pay liquidated damages in default, he will 
be released of his obligation, on default of completion, if the building 
owner takes possession and finishes the work through another contractor 
[British Glanzstoff Manufacturing (Jo., Ltd. v. General Accident, Fire and 
Life Assurance Corporation, Ltd,, [1913] A. 0. 143). 


[See original volume.) 

Effect of Forfeiture on the Contract. 

Note [n ). — See also McMahon, Ltd. v. (I Neill (1915), 49 I. L, T. 129, 
cited in Par, 564, note [h), poH. 
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PARA GRAPH 
NUMBERS. 

524. 


525-544. 

545. 

546-549. 

550. 


551. 

552. 


553. 


554-559. 

560. 

561-563. 

564. 


565-568. 

569. 


570. 

571-578. 

579. 

580-583. 


Validity of Forfeiture on Bankruptcy. 

Note (7). — As from 1st January, 1915, tlie Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 168, was repealed 1 )y the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihvJ,^ s, 167. 

(^Sce original volume.) 

Vesting Clauses as to Property in Unfixed Materials. 

Note («). — See. further, Metropolitan Wahr Board v. Dukf Kerr (lo.^ 
[1917J 2 K. B. 1, C. A. ; affirmed, [1918] A. C. 119, 11. L. 

(See original volume.) 


Reputed Ownership. 

Note (k ). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 41 (2) (ui.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 38. 

Ships. 

Note (n ). — See also (Jhalloner v. liohinsony [1908] 1 Ch. 49 ; title 
Distress, Vol. NT., pp. 132 et seg. 

(See original volume.) 


Extent of Contractor’s Lien. 


Note (/>). — See, further, Britchett (Jo. v. (lurrie, [1916] 2 Ch. 515, 0. A. 
(unsuccessful claim by sub-contractor for a lien on whole of the money 
payable by building owner to head contractor for amount of his debt). 


/ 

How far Implied Lien. 

Note (c). — See also Gnat KuHiern Railivag v. Lord's Trustee^ [1909] 

A. C. 109. 


Effect of Contractor’s Bankruptcy etc. 

Note [k ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibi<l.y s. 45. 

(Sec origi'ual volume.) 

Retention Money. 

Note {u).-—See M(Mahoiiy Ltd. v. (f Neill (1915), 49 I. L. T. 129, cited 
in Par. 564, note (A), infra. 

(See original volume.) 

Effect of Forfeiture. 

Note (A).— See MiMahon, Ltd. v. O’NeiU (1915), 49 I. L. T. 129 
(where employer determined by forfeituie contract of builder, who had 
assigned part of the retention money, and the contract was completed by 
builders engaged by the sureties : held that there was a new contract and 
that the sur*‘tio.s, and not the assignee, were entitled to the assigned 
retention money). 

(See original volume.) 

Consent of Contractor Necessary. ' 

Note (e). — Where a contract in writing for the erection of houses is 
entered into between a builder and a person who is described throughout 
as and signs himself “proprietor,” parol evidence is not admissible to 
show that, in fact, ho is mei ely agent for another, although he may be a 
“man of straw” (Forrnhg Brothers v. Formhg (1910), 102 L. T. 116, 
0. A.) ; see also title Agency, Par. 439, note (r), ante. 

Effect of Contractor’s Bankruptcy. 

Note (h). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 54, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by’’ ibid., s. 53. 

(<SVc original volume.) 

Principal Contractor as Agent of Employer. 

Note (h). — The builder does not, where specialists are concerned, 
contract as agent for the building owner (Hatnpton v. Glamorgan (Joun^ 
Council (1916), 84 L. J. (k. b.) 1606, 0. A. ; affirmed (1916), 33 T. L. xt. 
68, H. L.). 

(See original volume,) 
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684. 


585 . 

586 . 


587 - 588 . 

589 . 


Liability of Employer to Builders’ Merchants. 

Notk (o). — The fact that an item is a prime cost item and that a sum is 
proviHionaliy allowed for it in a building contract does not show prhnd 
facie that the building owner is responsible for it, and there is no 
dilference of principle as between a prune cost item and any other item in 
respect of which one person is to find and supply goods for the benefit of 
another which makes it any more or any less likely that there is a 
contract between the person who sujiplies the goods and the person who 
ultimately enjoys the benefit of the goods [Hampton v. Glamorgan County 
(.\mnri]^ suprUy disapproving Crittall Manu/actnring Vo. v. London County 
(JouncH and March (1910), 75 J. P. 203, Young [Tl.Sdt Co.^ Ltd, v. White 
(1911), 76 J. P. 14, and Hohhs v. Turner (1902), 18 T. L. E. 235). 

[See original volume,) 

Position of Sureties. 

Note (^/’), — ^ee Clydebank and, Diatrict Water Trustees y. Fidelity and 
Deposit Co. of Maryland^ [1915] S. C. 362; affirmed, [1916] S. C. (H. L.) 
69 ; cited in title Guarantee, Par. 924, note (7), post ; Iloole Urban 
Council V. Fidelity and, Deposit Co. of Maryland^ [1916] 1 K. B. 25 ; 
affirmed, [1916] 2 K. B 56S (liability of surety where contractor ordered 
to pay costs), cited in title Guarantee, Par. 914, note (c), post, 

[See original volume.) 

Usual Arbitration Clauses. 

Nt^TE (wb — See, further, J oweit Brothers v. Neath Rural District Council 
(1916), 80 J. P. (Journal) 207. 


590. Application of Arbitration Clause. 

Note (r). — See also Produce Brokers' Co,^ Ltd, v. Olympia Oil and Cake 
Co., Ltd., [1916] I A. U. 314, cited in Par. 342, ante, and in title Arbi- 
tration, Par. 996, note (.r), ante. 


591. When Arbitration Clause does not Apply. 

Note [w). — Oeueral Dill Posting Co.^ Ltd. v. Atkinson (1908), 24 T. L. E. 
285, cited in original volume, now reported [1908] 1 Ch. 537, C. A., 
affirmed, [1909] A. C. 118 ; see also Measures Brothers, Ltd. v. Measures, 
[1910] 2 Ch. 248, 0. A. 

592-596. original vol ume.) 

596. Where Certificate Conclusive. 

Note (A). —See also P.e Noti ami Cardiff Corporation, [1918] 2 K. B. 
1^6, 0. A. ; reversed sub mmi. Brodie v. Cardiff Corporation, [1919] A. 0. 
337, li. L. 

597. [See original volume.) 

598. When Arbitration Clause Inoperative. 

Note [h). — See also Re Noti and, Cardiff Corporation, supra. 


599. Effect of Arbitrator being Agent of One of the Parties. 

Note [k). — It is now settled that in the case of a substantial dispute it 
is not proper that an arbitrator should be allowed to act if he will 
necessarily occupy at once the position of judge and witness [Bristol 
Corporation v. Aird [ffokn) cit Co., [1913] A. 0. 241) ; see also Hickman 
& Co. V. Roberts, [1913] A. C. 229. 

Note [g ), — See also Re Knock and Zaretzhy, Bock Co., [1910] 1 K. B. 
327, C. A. (removal of arbitrator for misconduct) ; Bristol Corporation v. 
Aird [John) & Vo., supra (engineer not permitted to act as arbitrator) ; 
title Arbitration, Par. 967, ante. 

600. When under Seal. 

Note (/). — See also Bourne y. Marylehone Bortxugh Council, [1908] 
W. N. 52, following Lav ford y. Billericay Rural Cou7icil, [1903] 1 K. B. 
772, C. A. Whern a borough council has statutory powers to trade [e.g., 
to supply electiicity) and enter into a contract to provide such a supply, 
the contract is binding though not under seal ; and where a council by 
verbal resolution appointed an architect for works authorised under a 
private Act, who prepared plans and performed other duties, but was 
dismissed before the work was completed, he was entitled to be paid 
on a quantum meruit, as the council had had the benefit of his work 
in an employment within the scope of its authority and for the 
purposes for which it was created, although the appoinWent was not 

(% A a 



VOL. 


II 


Building Conteacts etc. 600 — 665 


fABAOEAPH 

NUMBERS. 

600 

{contd.) 


601 - 603 . 

604 . 

605 . 


606 - 607 . 

608 . 

609 - 617 . 

618 . 

619 627 . 
628 . 


629 - 632 . 

633 . 


634 . 


635 - 648 . 

649 . 


650 . 


651 - 654 . 

655 . 


under seal {Hodge v. Matlock Bath and Smrthin Nick Urban Bietrici 
Council (1910), 74 J. P. 374 j S. 0. on appeal, as to quantum only (1910), 
7o J. P. 66, C. A. ; distinguished in Hiker v. Holme t'ultram I'rban 
Council (1915), 86 L. J. (k. 799 (held that where a statute requires a 

contract to be under seal it is impossible to imply from executed con- 
sideration a valid contract not under seal); Douglass v. Rhyl Urban Council 
[1913] 2 Ch. 407 (contract to employ engineer to report on pier im- 
provements enforced although not under seal) ). 

{See original volume.) 

Employment of Sub-contractors. 

Note (c). — S ee, further, Rnmistlm aiid Carr v. Chessnm Hons (1913), 
110 L. T. 274, H. L. (builder held liable for goods used by him aud 
ordered by architect from specialist). 

Vaiying the Contract. 

Note See also Bell v. Bridlington Corporation (1908), 72 J. P. 
453 ; see Par. 473, ante. 

Note (p). — See, further, Forrest v. Hcottish County Tnvestmf’nt Co., Ijtl., 
[1915] S. < 115 ((iispenaation from diinenHions given iu contract held ( fur 

liord Johnston ; Lord President dissenting) within the architect’s power, 
the contract being ambiguous and not fully detailed); affirmed, [191(3] 

S. 0. (H. L.) 28, on the ground that the stipulations us to the dimensions 
in question were not contractual but merely iuserted as a basis for pricing, 

(See original ludume.) 

Personal Liability of Architect. 

Note (m ), — Soo also Bavisden and Carr v. Chessmn (b Sons, supra, cited 
in Par. (334, note (w), infra. 

(*SV>6 original volume.) 

Employer’s Remedies. 

Note (/r). — See also Lni ester Guardians v. Trolhgte (1911), 75 J. P. 197 
architect held liable for dry rot in flooring improperly laid on concrete). 

(See original volume.) 

Supervision must be Thorough. 

Note (f/t). — See also Leieester Guardians v, Trollope, supra (architect 
alleging incompetency in clerk of works appointed by the employers, 
held liable); Par. 618, supra. 

(See original volume.) 

Liable only for Breach of Warranty of Authority or 
for Fraud. 

Notes (/), ig). — See Yonge v. Toynhec, [1910] 1 K. B. 215, C. A., 
following Collen V. Wright (1857), 8 E. & B. 647, cited in original volume. 

Measure of Damages. 

Note [k). — See also Yonge v. Toynhee, supra. 

Liability to Specialists. 

Note (m). — See also Wmmlen and Carr v. Ghessum & Sons, supra 
(where specialists recovered from builders the price of goods ordered 
by the architect, the goods having been used in the construction of the 
building). 

(See original volume.) 

Professional Scale of Charges. 

Note (k). — The scale was revised in 1919. In connection with housing 
schemes the Ministiy of Health have issued certain memoranda on approved 
charges. For the construction of a contract witii reference to an old scale 
of the Ministry, see Mhington v. Wandsworth Corporation (1924), 41 

T. L. R. 76. 

Scale of Remuneration for Outside Work. 

Note (o). — 8ee also Faraday v. Tamworth Union (1916), 86 L. J. (CH.) 
436 (refusal by court to assess remuneration on quantum meruit claim by 
reference to Hyde^s scale). 

(•See original volume.) 

Rights of Trustee. ^ ^ ^ 

Note (/*).- — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 viot. c. 52), s. 63, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, 0 . 59), s. 168, and re-enacted iy iUd., s. 51 (1), 
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666—674 


PARAGRAPH 

NfTMBERS. 

666 . 


667 - 667 . 

668 . 


669 . 


670 . 


671 . 

672 - 673 . 

674 . 


Authority of Architect to Employ. 

Note (o). — Nor, apparently, does it extend to Scotland {Knox and Bohb 
V. Scottish Garden Suburb Co,, Ltd.y [1913] S, C. 872). 

{See original tfoliirne.) 

Employment without Authority. 

Note {h). — There is no usage of trade by which the official architect of 
a building company, which has not commenced operations, or approved 
of plans, or instriujted the architect to proceed with the building, has 
implied authority to employ the services of a measurer, so as to render 
the building company liable for the moasnrer’s charges {Knox and liohh 
V. Scottish Garden Suburb (h.. Ltd., [1913] S. 0. 872). 

Work not Naturally Dangerous. 

Note {i). — See, further, titles Negligence, Vol. XXI., pp. 471 et aeg.; 
Nuisance, Yol. XXI., p. 559. 

Noj’E (/i‘). — See, further, Kirhi/y. (1914), 30 T. L. K. 660,0. A. 

(employer held liable to indemnify con tractxir for damages paid by him in 
respect of injury through work ordered by architect). 

Works Dangerous or Unlawful. 

Note (/<). — Soe also (Jdell v. Cleneland House, iMi. (1910), 102 L. T. 
602 (owners, who had employed an independent contractor for the purposes 
of demolishing the upper part of a building, held liable to the ground 
tenant for damages for not having taken such precautions as they might 
have done to pi-event the mischief); Whitmores {Edenbridye), Lid, v. 
Stanford, [1909] 1 Ch. 427 (distinguishing Fletcher v. Ity lands (1868), 
L. E. 3 11. L, 330) ; IJurlsfone v. Lomlon Electric Hail. Co. (19M), 30 
T. L. II. 398, (3 A. (doctrine hold not to appl^ whore relationship was 
notone of.eiri})loyer and employed but of I'eversioner and lessee, although 
roversionor had the right to approve the plans under the agreement). 

As to the liability of the owner of premises tor noises arising out of 
building operations, causing annoyance and pecuniary loss to a neigh- 
bour, see title Nuisan(je, Vol. XXI., pp. 524 et aeg., 532 et aeg. 

Indemnity. 

Note [g). — See also Kirby v. Vhesaum, supra (contractor’s liability for 
trespass), 

{See oriyinal rolume.) 

Joint Liability. 

Note {a). — For “ See title Judgments and Obdeks ” read “ See title 
OONTKACT, Yol. YII., p. 459,” 
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VOL. m. 


676-726 


BUILDING SOCIETIES. 


PARAGRAPH 

NUMBERS. 


676 . 


676 - 680 . 

681 . 

682 - 689 . 

690 . 


691 - 692 . 

693 . 


694 . 

695 - 699 . 

700 . 


701 - 708 . 

709 . 


710 - 711 . 

712 . 


713 . 

714 - 722 . 

723 . 


724 - 726 . 


Mode of Carrying on Business. 

Note (r). — See also Ih Birkherk Permanent Benefit Baihliia] Soriettj, 
[1912] 2 Cn. 183, 0. A. The business of banking is not one of the objects 
of a building society {Hid. y per Neville, J., at p. 19(1 ; and compare ihid.y 
per Cozens- 11 AKDY, M.K., at p. 207 ; atlirnied on this point, s}th vom. 
Sinclair v. BroiKjhamy [1914] A. C. 39S). As to the recover}^ of overdraft.s 
allowed by a building society which carries on the business of bankers, 
see Brougham v. Dwger (1913), 108 L. T. 504. 

{Bee original volume.) 

Requisite to Procure Incorporation. 

(r).— ^riie toe pavablo is £10 (Stat. li. vV ()., 1922, No. 813, which 
revoked Stat. E. & O., I'OOO, Nos. 838, 885). 

{See original volume.) 

General Powers as to Making Rules. 

Note {g). — See also Be Birkbeck Permanent Benefit Building Society ^ 
supra. 

{See original volume.) 

Effect of Registration. 

Note (o). — For the eil'ech of registration of rules under the Trade 
Union Acts, 1871 —1870, see Amalgamnted, Society of Pail way Servants 
V. (hhorne, [1910] A. 0. 87, distinguishing Rosenberg v. Rortkumherland 
Building Society (1889), 22 il B. I). 373, C. A. 

Note (/>). — See also Re Birkbeck Permanent Benefit Building Society, 
suitra, per Cozen s-IIakly, M.B., at p. 207, per Buckley, L.J., at 

p. 228. 

Alterations not Permitted. 

Note (c). — See also Amalgamated Society of BaiBvay Servants v. Osborne, 
suj/ra. 

{See original volum'\) 

Appointment etc. of Officers. 

Note {n). — As to the superannuation of officers of societies conducting 
husiness which is ultra vires, see Jte Birkbeck Permanent Benefit Building 
Socieiy, [1913] 1 Ch. 400. 

{See original volume.) 

Acts Authorised under Rules. 

Note ((/). — Hee also Cyclists' 'Bouring Club v. Hopkinson, [1910] 1 Ch. 
179 (exercise of an implied power to grant a ]>ensiou to a retiring secre- 
tary, under the rules of a non -trading association, confirmed). 

{See original volume.) * 

Duties of Secretary. 

Note (p)."~ Bankruptcy .Uulcs, r. 258 (see now Bankruptcy Rules, 
1915, r. 277), which requires a petition presented by the secretary or 
agent of a company to be supported by an affidavit that such officer is 
duly authorised in that behalf, does not apply to the secretary of a build- 
ing society iiioorporab^d under the Building Societies Act, 1874 (37 & 38 
Vict. c. 42) {Re Tovty (191 (i), 26 T. L. R. 456). 

How far Agent of Society. 

Note {g). — See also Re Tovey^ supra, 

{See original volume.) 

Effect of Death, Bankruptcy etc. 

Note — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 40 (4), and the Preferential Payments in Jlank- 
ruptcy Act, 1888 (51 & 52 Vict. c. 62), s. 2, were repealed b}' the Bank- 
ruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by thid., 
s. 33 (7), (9). 

{See original volume.) 


Steps 

Notk 
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727 — 795 Laito of Ingland StJPPuaiBNT. 

PARAQEAPH 

KtTMBERS. 

727. Transfer of Property by Person Appointed by 

Court. 

Note (jp). — The title ** Trxtstebs ” at the end of this note should read 
“Tkosts and Trustees, Vol. XXYllL, pp. 76 ei seq." 

7128-736. (^cc original volume,) 

737. Liability to Outside Creditors. 

Notks {(]), (r). — See also Be JJirkbeck Permanent Benefit Building Society t 
[1912] 2 Oh. 183, C. A., per Neville, J., at pp. 196, 196. 

738. Rights and Liabilities inter se. 

Note (c). — See Birkheck Permanent Benefit Building Society, supra, 
varied, sub nom, Sinclair v. Brougham, [1914] A. 0. 398. As to the 
repayment to the liquidator of payments made under a scheme subse- 
quently varied by an appellate couil:, see Be Birkbeck Permanent Benefit 
Building Socirti/, [1915] 1 Ch. 91. 

739-749. {See original volume.) 

750. Joint Holders. 

Note (r). — See also Mai'shalVs Valve Gear Co., Ltd. v. Manning, Wardle 

Vo., Ltd., [1909] 1 Oh. 207, following Pender v. Lushington (1877), 0 
Ch. D. 70, cited in original volume. 

751-766. {See original volume.) 

757. Priorities. 

Note (d). — As to the positi<m of depositors, where the society has, 
ultra vires, carried on a banking busines.s, see Be Birkheck Permanent 
Benefit Building Society, supra ; varied pth nom. Sinclair v. Brougham, 
[1911] A. C. 398; and as to tlio burden of proof on lawful depositors 
in such a caso, compare S. 0.. [1912] 2 Ch. 183, C. A., per Buckley, L.J., 
at p. 229; Birkheck Building Society v. Birkbeck (1913), 29 T. L. B. 218. 

768-765. {See original volume.) 


766. 


767-777. 

778. 


779-780. 

781. 


793. 


794-795. 


Transfer of Mortgage. 

Note {1). — See Su/i Building Society v. Western Suburban and Harrow 
Hoad Building Society, [1920] 2 (li. i44 (trun.sfer of mortgages (a) with- 
out obtaining a supervision order under the Companies (t -onsolidfition) 
Act, 1908 (8 Edw. 7, c. 09), and (b) without the concurrence of the 
mortgjig* »rs). 

Ah hough a building society may transfer its mortgages either to an 
individual or to another building society, yet if it agrees to sell those 
securities to a purchaser an<i makes no stipulation as to what it is that 
tho purchaser is to take under such agreement for sale, the only 
conckiHion that can be drawn is that it agrees to transfer such benefits as 
it itself enjoys, and that it cannot do {Sun Building Society v. Western 
Suburban and Harrow Boad Budding Society, [1921] 2 Ch. 438, 0. A., 
Par. 829, note (m), post). 

{See original volume.) 

Rights of Transferee of Mortgage. 

Note(7i). — See also Be Crunden and MeuPs Contract, [1909] 1 Ch. 690 
(power of sale given to trustees, without the addition of the words “ and 
their heirs,” held not to be exercisable by the executors of the last 
surviving trustee). 

{See original volume.) 

Future Instalments. 

Note {A. — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 37, 40, and Sched. IL, r. 21, were repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), a. 168, and re-enacted by 
ibid., 88 . 30, 33 (6), (7), (8), (9), and Sched. II. , r. 22, 

{See original volume.) 

Extent of Power to Borrow. 

Notes (5), (c). — See also Be Birkbeck Permanent Benefit Building 
Society, [19X2] 2 Ch. 183, 0. A. ; afidmied on this point, st/ib nom, Sinclair 
y. Brougham, [1914] A. C. 398. 

{See original volume,) 
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BiUk4Qiura 


jrvMBina. 

796. 


797 . 

798 . 

799 . 

800 . 

801 - 825 . 

826 . 


827 . 

828 . 
829 . 


830 - 831 . 

832 . 


833 - 843 . 

844 . 


VOL. 


-Building Societibs. 


796 844 


Society not Liable fbr Ultra Vires Borrowing. 

Note («). — As to borrowing in excess of powers, see also Rt BirJebeck 
Permanent Benefit Building Society^ eupray per Neville, J., at p. 195, 
per Cozens-Hardy, M.R., at^p. 207, per Buckley, L.J., at p. 231; 
compare, howtwer, ibid,y per Plktcher Moitt^ton, L.J. (dissenting), 
at p. 225 ; Sinclair v. Brougham^ [1914] A. 0. 398. As to the effect of 
ultra vires borrowing upon the rights of depositors for lawful building 
society purposes, see S. 0., [1912] 2 Ch. 183, i \ A., per Buckley, L.J., at 
p. 229 ; t^imlitir v. Brongham ^ snpra. As to the decision in He Guardian 
Permanent Benefit Building Society (1882), 23 Ch. 1). 440, C. A., reversed, 
8uh nom. Murray v. Scotty Agnew v. M array y Brimelow v. M^irray (1H84), 
9 App. Gas. 519, see Re Birkl)ec,k Permanent Benefit Building Society y 
[1912] 2 Ch. 183, C. A., per Cozens-Haiidy, M.ll., at pp. 208, 209, 
Buckley, L.J., at pp. 234, 245. 

Note (5). — See also Re Birhhech Permanent Benefit Building Society y 
Bupruy per Oozens-Hahdy, M.R., at pp. 207, 208. 

Personal Liability of Directors. 

Note (c). — Compare Re Birkbeck Permanent Benefit Building Society y 
supruy per Buckley, L. J., at p. 228. 

When Ultra Vires Loan used to Fay off Society’s Debts. 

Note (e). — See also Re Birkbeck Permanent Benefit Building Society, 
8U} ray at p. 231. 

Investment by Unincorporated Societies. 

Note (^*).— The power of a society to boiTow money and invest its 
eur])lu8 funds does not authorise it to carr}" on a banking business [Re 
Birkbeck Permanent Benefit Building Socieiify HU}ra, per Neville, J., 
at p. 196, per Cozens-IIahuy, M.U., at p. 207; aflirmed on this point, 
sub nom. Sinclair v. Broughaniy [1914] A. C. 398). 

Investment by Incorporated Societies. 

Note (e). — See also Sun Building Society v. Western Suburban and. 
Harrow Road Building Society y infra. 

[Sec original volume.) • 

Annual Account by the Society. 

Note [b). — The exhibiting of the annual accounts of a society under 
the Building Societies Act, 1874 (37 & 38 Viet. c. 42), s. 40, in which 
properties mortgaged to tbo society are shown, is not an acknowledg- 
ment of the mortgagor’s title therein within the Real Property Limita- 
tion Act, 1874 (37 38 Viet. c. »77), s. 7. so as to preclude the operation 

of that provision [Re M etropolis and Cotmties lUrmanent 1 7 Lvestn tent Budding 
Society y OalfiekVa Casey [1911] 1 Ch. 698); and see title Limitation of 
Actions, Vol. XIX., p. 151. 

Inspection of Books by Accountant or Actuary. 

Note (e). — As to inspection generally, see title Discovery, Inspection, 
and Interrogatories, Par. 146, note [c)yj>oat. 

[See original volume.) 

Requisites for Amalgamation or Transfer. 

Note (m). — Sun Building Society v. Western’ Suburban aiid Harrmv 
Road Building Societyy [1921] 2 Ch. 438, C. A., Par. 766, note (/), ante 
( (a) plaintiff society (in liquidation) had contracted to assign all its 
rights under the mortgages, but from the nature of such mortgages it 
had no power to do so ; (b) defendant society had no suiplus funds or 
other funds to invest upon such mortgages ; hence the contract was 
idtra vires and the court would not grant specific performance). 

[See original volume.) 

Position during Progress of Dissolution. 

Note [k). — See Sun Building Society v. Western Suburban and Harrow 

Road Building Society ^ [1920] 2 Ch. 144. 

■ 

[See original volume.) 

Winding Up. 

For the word* ** at least in the seventh line of this paragraph, read 
** more than.” 

Note [p), — For “Companies Act, 1862 (25 & 26 Viet. c. 89), ss. 199 — 
204,” read “Companies (Consolidation) Act, 1908 (8 Edw. 7, o. 69), 
88. 267 — 273 ; soe title Companies, Vol. V., pp. 647 et aeg."' 
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844—848 

PARAOftAFH 
NUMBEBIS. 

844 Seven Members at Least Required. 

(contd.). Note ( 5 ). — For “Companies Act, 1862 (25 & 26 Viet. c. 89), s. 199,’* 

read “ Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 267.” 

845. Who may Petition. 

Note (a). — See also Re Birhbeck Permanent Benefit Building Bociefy, 
[1912] 2 Oh. 183, 0. A. 

846. o riginal volume. ) 

847. Debts and Loans to the Society. 

Note [q). — See, furtlier, Brougham v. Dwyer (1913), 108 L. T. 604 ; 
Par. 675, ante. 

Note (r). — As to the distribution ot assets where a society is insolvent 
and has boiTowed money ultra vires, see Re Birliheck Permanent Benefit 
Building i^oc'iety^ supra; varied, 8id> nom. kSiurlair v. Brougham, 

A. C. 398 ; Re Birkberk Permanent Benefit Building Society, [1915] 1 Ch. 
91, cited in Par. 738, aide. 

848. (See original volume,) 
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VOL. lU. 


BURIAL AND CREMATION. 


PAEAOBAPH 

NUMBERS. 

84:9*8d3. 

854. 

855-860. 

861. 


862. 

863. 

864. 

865. 

866-867. 

868 . 

869-875. 

876. 


877 883. 
884. 


885-899. 

900. 

901-903. 


— . — 

(See original volume.) 

Payment of Undertaker. 

Notk (?/). — See also Vigera v. Cook, [1910] 2 K. li. 475, C. A. (entire 
contract for funeral). 

(See orighial volume.) 

Incumbent as “Occupier.” 

Note('/). — North Man Chester Overseers v. IViustanhi/, [1908] I K. B. 
880 , C. A., cited in original vuiuine; affiriricd, sah noiti. Winstauley v. 
North Manchester Overseers^ A. 0. 7 ; and see title Bates and 

Bating, Vol. XXIV., p. 22 . 

[See oriyinal volume,) 

Maintenance of Churchyard. 

Note {1). — 800 also Re llavfh loith Anjudl Neu' Parish, [1919] P. Ho 
(allocation of burial fefis by Ordinary for iiiaintenance and extc 3 n 8 ioii). 
(>Sgf oriyiuaJ volume.) 

Consecration of Additional Ground. 

Note (ft). — 8 eo also Re Hendon Ohurchyanl (1910), 27 T. L. B. 1 . 
oriyinal volume.) 

Right of Burial. 

Notk(/^). — S ee I^ar. 861, supra. 

[See oriyinal volume.) 

Limitations in Faculty. 

Note (t/). — 800 , further, Kelletl v. All of St. Johrfs, Burse, onyh Bridge 
(1916), 32 T. L. U. eTl (faculty for exclusive use of family vault granted 
without residential restriction). 

(/Sec oriyinal vol u, me.) 

Way Over Churchyard. 

Note (r). 800 also St.^\nu€f Limehousc (1915), 31 T. L. B. 539, where, 

on a. petition for a faculty to authorise an agreement by the Ijoiidoii 
Oounty Council to acquire a strip of a disused burial ground for street 
widening, the court refused to decide whether the rector and church- 
wardens could conve)^ the freehold of the churchyard to the council 
under the Metropolis Management Acts or Michael Angelo Taylor’s Act 
(see title CuMruLsoRY J’urcuase of J/AND and Comfensation, Vol. VL, 
pp. 171 ei scq.)f and decided to deal with the case in accordance with the 
ordinary procedure, /.c., grant a perpetual user of the land ; Re Hampstead 
AddMioual Burial 0 round (1908), Times, 21st IV^ay (faculty to throw a 
strip of a burial ground into a highway) ; St. Ahcryaret, Lothbury [Rector 
etc.) V. London County Council, [1909] P. 310 (facility for the erection of 
a choir vestry on a part of disused burial ground). 

The power to sanction the use of part of a hurial ground for widening 
a highway must he exercised with great discretion and reserve ; and 
where the proposal involves an extensive disturbance of graves and is 
reasonably obnoxious to many of those whose dead lie in the ground, 
and there is no approval of the scheme either by the parishioners in 
vestry or by the vicar and churchwardens, a faculty will not be granted 
unless there is such an urgent and immediate necessity as (dearly out- 
weighs the existing objections [Hx parte Uxbridge Urban District Council 
(1914), 30 T. L. B. 448 ; Kx parte St. Marylebone Boj'ouyh Council (1920), 
36 T. L. B. 256 (burial ground maintained as open space ; no faculty for 
use to widen highway) ). 

[See original volume.) 

Fees Due by Custom or Statute. 

Note (n). — See also Be Haigh with Aspull New Parish, supra. 

(See original volume.) 
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904 -U09 


PARAOBAPH 

NTTMBBBS. 


904. 


905. 

906. 

907-914. 

915. 

916-922. 

923. 


924-964. 

965. 


966-970. 

971. 


972. 

973. 


974. 


9751034. 

1035. 

1036- 

1065. 

1066. 

1067. 

1068. 

1069. 


1070- 

1082. 

1083. 

1084- 

1109. 


Fees on Erection of Monuments etc. 

Note (e).-— For a review of the ecclesiastical law on burial fees by the 
Chancellor of the Consistory Court of Liverpool, see Re Haigh with 
Aspull New Parish ^ supra. See also Miller and Wheatland v. Giliam 
(1920), 64 Sol. Jo. 758 (fees for “ kerb tablets ”). 

{See original volume.) 

Fees under Church Building Acts. 

Note (//.). — As to jurisdiction of the Ordinary in new parishes, see Re 
Haigh with Aspull New Parish, supra. 

[Seji original volume.) 

Power of Commissioners to Accept Land. 

Note {k). — See Par. 861, ante. 

(See original volume.) 

New Parishes Acts. 

Note {i). — As to fixing and allocation of fees, see Re Haigh with 
Aspull New Parish, supra. 

(See original volume.) 

Sale with Approval of Vestry. 

Note [h). — ^The power both to acquire and to sell enables the land to be 
obtained by way of exchange (Nicholl v. Llantwit Major Parish Council, 
[1924] 2 Ch. 214). 

(See original volume.) 

Use of Grounds within One Hundred Yards of 
DweUing-Honse. 

Note (p). — See, further, Clegg v. Metcalfe, [1914] 1 Ch. 808, dis- 
approving Greenwood v. Wadsworth (1878), L. K. 16 Eq. 288 (restriction 
held not to apply to con80crate<l extension of a churchyard, under Conse- 
cration of Churchyards Act, 1867 (80 & 81 Yict. c. 188), and held that no 
separate or individual right to object to and prohibit use of ground for 
burials was given, except in tho case of land appropriated or used as a 
burial ground or addition to a burial ground under tlie Burial Acts 
themselves). 

(See original volume.) 

Rates. 

Note(/). — See Par, 861, ante. 

Note (?■). — TAverpool Corporation v. West Derhg Union (1908), 24 
T. L. R. 701, C. A., reported suh nom. TAverpool Gorpoi^atiou, v. West Derby 
Assessment Committee, [1908] 2 K. B. 6-17, 0. A. ; and see title Rates and 
Rating, Vol. XXIV., p. 17. 

Protection of Bunal Grounds. 

Note (m). — The Railways Clauses Consolidation Act, 1845 (8 & 9 
Viet. c. 20), s. 160, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
0 . 6 ). 

(aSVc original volume.) 

Alienation of Land. 

Note (c). — See also Nicholl v. Llantunt Major Parish Council, [1924] 
2 Ch. 214, where the powers wore held to be so applicable. 

(See original volume.) 

Liability of Offenders. 

Note (1). — See Par. 974, supra. 

(See original volume.) 

Establishment of Private Cemeteries. 

Note (</). — See Par. 971, supra. 

Liability to Income Tax. 

Note (c). — See also Pond, on Cernctery Co. v. Barnes, [1917] 2 K. B. 
496, reported also as Pondon Cemetery Co. v. Inland Revenue Commissioners 
(1917), 117 L. T. 151 (deductions for necessary outlay allowed on gross 
amounts received). 

(See original volume.) 

Drainage of Cemetery. 

Note (jc ). — See Par, 974, supra. 

(See original volume.) 
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VOL. in.— Bubial aitd C3eub!mation. 1110—1221 
Recovery of Penalties and Detention of Offenders. 

Note (mj. — See Par. 974, ante. 


mi. Publication of Particulars of Offences. 

Note (/>). — The Cemeteries Clauses Act, 1847 (10 & 11 Yict. c. 66), 
8. 66, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6). 

m2-U22. (/S«e original volume.) 

1123. Powers of Urban Authority as to Closed Ground. 

Note (h). — See, further, Development and Boad Improvement Ifunds 
Act, 1909 (9 Edw. 7, o. 47), s. 19 (4). 


1124. Application of Proceeds. ^ 

Note(/). — Wesiminattr Corporations. St. George^ Hanover Square {Rector 
and Churchwarde7ia), cited in original volume, affirmed on appeal, [1909] 
1 Ch. 592, C. A., reversed auh nom, St. George, Ilanuver Square {Rector and 
Churchvmnlens) v. ]Ve$tmiuster Corporation, [1910] A. C. 225, the House 
of Lords holding that the disused burial ground at Hyde Park Place was 
ecclesiastical property held in trust for the parish, and was not transferred 
to the metropolitan borough council under the London Government Act, 
1899 (62 & 63 Yict. c. 14). 

1125-1126. original volume.) 


1127. 


1128-aa« <9. 

1174. 


Prohibition against Building. 

NoTJi (<7). — The sale of a disused chapel and .burial ground in 
pursuance of an order of the Charity Commissioners under the Charitable 
Trusts Act, 1853 (16 & 17 Yict. c. 137), s. 24, is not a sale “ under the 
authority of an Act of Parliament” within the meaning of the Disused 
Burial Grounds Act, 1884 (47 & 48 Yict. c. 72), s. 5 {Be Howard Street 
Congregatimial Chapel, Sheffield, [19131 2 Ch. 690). 

Meaning of “ Building/’ “ Disused Burial Ground.” 

Note [t ). — But so(> NichoU v. Llantwit Major Pariah Council, infra. 
“ Set apart ” refers to an actual physical sotting apart {ibid.). 

Note (5). — This dictum was doubted in NichoU v. Llantwit Major 
Parish Council. [1924] 2 Cli. 214 (gi-ound acquired proved unsuitable, and 
had not been physically set apart and had never been used for interments ; 
proliibition did not apply). 

( original volume.) 

licence of Secretary, of State. 

Note (/>). — The maximum fee fur the liconco is £2. Where an officer 
of a local authority performs any of tbe duties of removal, the Secretary 
of State may pay part of the fee to the local authority (Pees (Increase) 
Act, 1923 (13 Goo. 5, c. 4),i5. 7). 


1175-1194. {See original volume.) 

U9d. Conditions of Burial of Child as Still-born. 

Note (A;). — The Births and Deaths Registration Act, 1874 s. 40 (3), 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6); for the sub- 
1196- stituted provision, see ibid., s. 4 ; Yol. XXIY., pp. 450, 461. 

1201. {See original volume.) 

1202. Definitions. 

Note (/). — The words “declaration or” contained in the Cremation 
Act, 1902 (2 Edw. 7, c. 8), s. 8 (2), repealed by the Perjury Act, 1911, 
1203- supra s. 17, Sched. ; for the substituted provision, see ibid., s. 4. 
1207. ('S'ce original volume,) 

1208- 

1221. Regulations for Cremation. 

See Cremation Regulations, 1920 (Stat. R. & 0., 1920, No. 1286), which 
revoked Cremation Regulations, 1903 and 1916. 
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NUMliKUS. 

!• Carriers and Common Carriers. 

Note (»/). — A person who exercises the public employment of carrying 
passengers is a common carrier of passengers and is bound to receive ail 
passengers who accept his terms {(Uarke v. Went Jiain Gorporatiou^ [19093 
2 X. B. 808 , C. A., per b\\RWELL and Kennedy, L.JJ., at pp. 877, 881). 
See, furth( 3 r, Baker v. Blliaon, [1914] 2 K. B. 762 (corporation with 
statutory authority to run motor omnibuses held by reason of notices 
exhibited thereon not to be common carriers of passengers on the top 
of their omnibuses in regard to certain portions of the route). 

Common Carrier must Carry for Public Generally. 

Note (</). — See also Belfast Uitjaanork Co.^ Ltd. v. Bushelly [1918] 1 
K. B. 210 (automobile agent not a common carrier). 

2. Lightermen etc. 

No'I'E (ji ). — (/omparo Anma^r il; f'o., Ltd. v. 'I'arhard, Ltd. (1920). 
37 T. L. R. 208 (defendants, wlio had to employ the lightermen, were not 
common carriers); l^nneh i)ros.^ Lid. v. Kda-ards and, Fa^e (1921), 
90 1 j. J. (k. li.) oOO, ami see A^ol. X., Par. 554, note (m), po-^t. 

Wharfingers. 

Note (r). — See also (hnsolidated Tea ami Lands Co. v. Oliver^ s Wharf , 
[1910] 2 K. B. 395 (defendants, who were the owners of a bonded 
wart'house used by plaintill's for storage of tea, held not liable, as 
common carriers, for damage to such tea during transit from a steamer in 
inid'Sfream to their wharf for the pur])Oses of storage only, the carriage 
by water being merely subsidiary to their business of warehousemen). 

Carmen. 

Note [f ). — See also Belfast ltoj>eihnrk Co.^ Ltd. y. Bushel f supra. 

Note (/fj. — 8ee also Watkins v. (bttell, [1916] 1 K. B. 10 (furniture 
remover not a common carrier). 

Stage Coach Proprietors. 

Note (5). — As to the liability of a cabman for passengers' luggage lost 
from the roof of a cab during a journey, see also liardstey y. Manchester 
Carriaye Co., Ltd. (1910), 4o L. Jo. 238 ; rovorsed on appeal 23rd January, 
1911 (not reported ; see [1911] W. N. I S (record of business) ). 

Railway Companies. 

Note (r).— See alsiO 1^ with (^' Bans v. fjondnn awl North- Wef<iern Bail- 
Co. (1918), 88 L. J. (k. B.) 742 ; Boanes y. London and Bouth-]Vest€rn Bail- 
Co, (1919), 83 L. J. (e. b.) 524, (h A. (passenger’s luggage). 

The London County Council as owikm’s of the tiamears are not common 
earners, sec Bosenfhal \. London County Council (1924), 88 J. P. 157. 

3. Private Carriers. 

Note (//). — A carman and furniture remover will generally fall within 
the description of private carrier as dehned in original volume (as to the 
right of such a carrier to a lion on goods carried, see ELeciric Bupjdy 
Btores v. Caywood. (1909), 100 Tj. T. 855 ; Par. 154, note (p), posL ) ; so, t<JO, 
will a warehouseman who carries the goods of his customer for the 
purj^oses of storage only ; see ConsolidaM Tea and Lands Co. v. Olivers 
Wharf supra, 

4. Gratuitous Carrier. 

Note (A;). — As to the liability of a gratuitous carrier of pasf.oi_gt;r.u, 
see Harris v. Berry & Co., [1903] 2 K. B. 219, 0. A. ; title Negligence, 
Vol. XXI., pp. 374 et seq. 

5 . Carriers for Reward. 

Note ( 0 ). — See also Ndson IJne [Liverpool), Ltd. v. Nelson [James) & 
Bons, Ltd., [1908] A. C. 16 (defective refrigerators). 

.6. Carriers of Passengers. 

Note [a ). — See also Jones v. Creat Norther?) Bail. Co. (1918), 34 T. L. R. 
467 (overcrowding in war time). As to the standard of oar© required in 
the case of a carrier of passengers, it is sufficient that the carrier should 
adopt the best known apparatus, kept in perfect order, and worked 
without negligence by the servants he employs. If he does that he 
ought not to bo responsible for the consequences of an extremely rare 
and obscure accident which cannot in a business sense be prevented by 
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VOL. IV. — Oabetbrs. 6 — 21 


any known means {Newharri/ v. Hr idol Tramways and Carriage Co,^ Ltd, 
(1912), 107 L. T. 801, 0. A., per Cozens-Haudy, M.R., at p. 803). 

The Contract at Common Law. 

As to the considerations which apply to a sale of goods by a carrier on 
the ground that they cannot be safely carried to their destination, see 
title SliiFT’iNa AND Navigation, Pars. 344 — 34(5 in original volume and 
post. And as regards railways and other carriers by land, see Hitns f\i, 
y. Midlfind Hail. Co,., [1913] 1 IC. B. 103 ; f^prinycr v. Great Western 
Hailway, [1921] 1 K. 15. 257, 0. A. ; Header v. South Eastern and Chatham 
Rail. Co. and London and North Western Had. (\>, (P»21), 38 T. L. R. 14, 
Par. 56, note (h), post ; and generally tis to agents of necessity, see Vol. I., 
Par. 345, ante. 

Duty to Carry According to Profession. 

Note (d). — 8ee also Smith dt Sons v. London and North Western Rail. 
Co., supra. 

{See original volume.) 

Goods not Properly Packed. 

Note (<>). — See also Sutcliffe v. Great Western Railway, [1910] 1 K, B. 
478 (llusning cisterns). 

{See original volume. 

Common Carrier an Insurer of Goods Carried. 

See London and North Western Hail. Co. v. Richard Hudson Sons, 
7 Ad., [1920] A. 0. 324 (held that the consignors performed the services of 
loading the goods into trucks and covering them therein as agents of the 
railway company and not indepondontly, and that the railway company 
were liable to the consignees for defects in the covering). 


Loss Caused by Consignor. 

Note (n). — See, further, Ijong v. District Messenger and. Theatre Ticket 
Co., fdd. (1916), 32 T. L. 11, 596 (insufficient notice to defendants that 
messenger would bo required h) carry from bank packet containing bank 
notes : defendants having asked no questions held liable tor loss of packet). 


King’s Enemies. 

Note (r). — See also Morrison {flames) A: Co., Ltd. v. Shaw, Savill 
Alhion (\)., Ltd., [1916] 2 Iv. 15. 7(S3, 0. A. (deviation in ship’s voyage); 
H.M. Secretary of State, for War \. M.G.W.R. Co., [1923] 2 1.11.102 
(“ King’s Enemies” includos rebels). 


Loss Arising from Nature of Thing Carried. 

Note (c). — Bee also Baoifield v. Goole and Sheffield Transport Co., lAd., 
[1910] 2 K. 15. 94, C. A. (consignor held liable in damages for sending 
as “general cargo” dangerous goods, which emitted poisonous fumes 
during transit causing the death of the carrier, although he did not know 
nor had he the means of knowing that the goods carried were dangerous) ; 
Great Northern Hail,(\>.y, L.E. 7^. Transport and Depository, Ltd., [1922] 
2 K. B. 712, C. A. Bee title Negligence, Vol. XXL, p. 371. 

Commencement of Carrier’s Liability. 

Note {1). — Seo also Jenkgns v. Southampton etc. Steam I^acket Go,, 
[1919] 2 K. 15. 135, C. A. 

Note (/>). — Seo also Jenkyns v. Southampton etc. Steam Packet Go., supra 

Liability Continues Until Delivery. 

Note {g). — See Macdonald v. MacBrayne {David), Ltd., [1915] S. 0. 
716 (where carrier, in addition to delivering two barrels of paraffin, 
negligently delivered a barrel of naphtha, the error not being noticed by 
the consignee, and a fire resulted from the naphtha coining into contact 
with a lighted candle : held that the carrier was liable) ; Jenkyns v. 
Southampton etc. Steam Packet Co., supra. 

Note (r). — See also Mongaldai Tea Co., Ltd. v. EUerman Lines, Ltd., 
[1920] W. N. 152 (cost of forwarding to destination when ship is diverted 
to another port by Government order). 

Place of Delivery. 

Note (6). — See also Mongaldai Tea Co., Ltd. y. EUerman Lines, Ltd., 


Note («). — See, further, Eastern Cownties Farmers' Oo-operative Associa- 
tion, Ltd. V. Neiohouse db Co. (1916), 116 L. T. 308 (order to deliver “ex 
ship ” to the railway company held not to exclude taking the goods to 
warehouse in order to dispatch them by cart to the railway). 

{See original volume.) 

H.Ii.S. — 15 , 
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22. Alteration of Destination by Owner. 

Note (r). — ^See also Wainwright Brothers (& Go, v. Great Western Rail. 
Co. (1913), 48 L. Jo. 603. 

Note («). — See also Troy v. Eastern Co. of. Warehouses etc. (1921), 
91 li, J. (k. b.) 632, C. A. (tho forwarding agents, acting as principals, 
and having received a lump sum payment, were not liable to refund the 
sum saved through the consignee abandoning part of the transit). 

Misdelivery. 

Note (^).— If after delivery to the wrong consignee the owner of the 
goods waives the tort by recognising the action of the carrier and sues 
such consignee for goods sold and delivered, he cannot afterwards sue the 
carrier on a basis of misdelivery ( Veft'schures (Jreameries v. Hull and H ether- 
lands SUamship Co., Ltd., [1921] 2 K. B. 608, 0. A.). 

Note (-?;). — See Mansell v. Valley Printing Co., [1908] 2 Ch. 441, C. A., 
appljdng the principle in Hollins v. Fonder (1875), L. R. 7 H. L. 757 
(defendants held liable to an injunction and damages for innocently 
converting the property of plaintiffs). 

23. Liability where some Bisks Expressly Excepted. 

Note (»).— See also Travers (Joseph) iSa Sons, Ltd. v. Cooper, [1915] 
1 K. B. 73, 0. A. 

24-25. {See original volume.) 

26. Delay in Delivery. 

Note (<f). — See also Sims & Co. v. Midland Rail. Go., [1913] 1 K. B. 103 
(delay caused by strike of railway servants). 

Note (e). — Bor a case in which limitation of liability reserved in bill 
of lading was lost on proof of deviation, see Thorhy {Joseph), Ltd. v. Orchis 
Steamship Co., Ltd., [1907] 1 K. B. 243; London and North Western 
Rail. Co. V. Neilson, infra. 

Note {k ). — See also Rsser Counties Farmers'" Co-operative Association, 
Ltd. V. NevjJiousc db Co., Ltd. (1916), 86 L. J. (K. B.) 172 (justifiable ware- 
housing of goods during transit). 

Where the carrier’s servant sends goods to places which are not in fact 
upon the contract route the provisions of the owner’s risk note do not 
apply and the carrier is not relieved ft‘om liability {London and N(yrth 
Western Rail. Co, v. Neilson, [1922] 2 A. 0. 263, overruling Foster y. 
Great Western Rail. Co., [1904] 2 K. B. 306). 

27. Goods not Properly Packed. 

Note (n). — See also Smith v. liushell, IhisMl v. fy oith and Great If'eetern 
Hail. Go., [1919] 2 K. B. 362, 0. A. 

Befusal of Goods Improperly Packed. 

Text and Nckie («/). — The statement in the text must be modified ; see 
Gould V. South Eastern and Chatham Rail. Co.^ [1920] 2 K. B. 186 (if 
goods insufficiently packed are delivered to common canicrs for carriage, 
upon a claim for damage the carriers are not precluded from setting up a 
defence that the damage was due to insufficient packing, because they 
knew of the insufficiency at tho time).’ 

28. Liability Varied by Special Contract. 

Note (<i). — Soo Great Northern Rail. Co. v. L.E.P. Transport and 

Depository, Ltd., [1922] 2 K. B. 742, C. A. (plaintiffs remained common 
carriers though in other respects they had restricted their liability) ; 
Travers (Joseph) So}i8, Ltd. v. Cooper, supra (notice held to protect 
carrier from liability). 

Notice by Carrier will not Affect Liability. 

Note (/). — See also Sutcliffe v. Great Western Railway, [1910] 1 K. B. 
478, cited in Par. 53, note {e), post. 

Form of Special Contract. 

Note {g). — See, further, O^Rrien v. Oceanic Steam Navigation Co., 
Ltd. (1913), 29 T. L. B. 629; affirmed, suh nom. Ryany. Oceanic Steam 
Navigation Co., Ltd,, [1914] 3 K. B. 731, 0. A. (exception of negligence 
added to steerage passengers* contract ticket prescnbed by Board of Trade 
held invalid) ; Spence v. Laird Lint, Lid, (1915), 49 I. L. T. 193, cited in 
Par. 43, note(/), post; Long v. District Messenger and Theatre Ticket Co., 
Ltd. (1916), 32 T. L. B. 596. 

Note (n ). — See also Buckion {JoshnuC) Qo., Ltd. v. London and North* 
Western Rail. Co. (1916), 87 L. J. { k . b.) 234. As to special contracts liy- 
railway companies owning steamships, see Jenkins y. Great Central 
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31- 
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33-34. 

35. 


36. 

37. 


38, 

39. 


40-41. 

42. 


43. 


Bailway, [19121 1 K, B. 1 ; Western Eledric Oo., Ltd. v. Oreat Eastern 
Bailway, [19141 3 K. B. 654, 0. A. ; Bigyall & Son v. Oreat Central Bail, 
Co. (1909), 101 X. T. 392. 

{See original volume.) 

Delay. 

Note (o), — See also Montevideo Oaa and Dry Dock Co.,, Ltd. v. Clan Line 
BteamerSy Ltd. (1921), 37 T. L. R. 866, 0. A., Vol. X., Par. 610, note (r)> 

• poets 

(See original volume.) 

Delay Injurious only through Defect 

Note (g ). — See, further, Flaherty v. Midland Great Weetern Rail. Co. 
(1914), 48 I, L. T. 216 (defendant company having failed to provide horse- 
box and carry horse to a horse fair, held that, as the horse had not been 
sent to the horse fair at all and had suffered no damage, the damages 
for defendant company’s breach of their statutory duty could only be 
nominal). 

(See original volume.) 

Delivery of Wrong Goods. 

Note (o). — See also Lancashire and Yorkshire Rail. Co.,, London and 
North-Western Rail. Co., and Graeser, Ltd. v. MacNicoll (1918), 88 L. J. 
(K. B.) 601. 

(See original volume.) 

Carrier only Liable above £10 in Certain Cases. 

Note (s ). — See also London and North- Western Rail. Co. v. Ashton & 
Co., [1920] A. 0. 84 (onus of proof where goods are carried partly by sea). 

Note (e). — ^As to the interpretation of this case, see Rosenthal v. London 
County Council (1924), 88 J. P. 157, where the opinion was given that the 
carrier cannot claim the protection of the Act where, though he has failed 
to give the prescribed notice, the sender fails to make a declaration. 

Note (/). — See also London and North-Western Rail. Co. v. Ashton 
Co., supra ; Doey v. London and North- Western Rail. Co., [1919] 1 K. B. 623. 

Carrier’s Bight to Make Increased Charge. 

Note (h ). — See also Doey v. London and North-Western Rail. Co., supra 
(ignorance of notice). 

Effect of Absence of Notice. 

Note (k ). — See, further, Rosenthal v. London County Council, supra. 

Articles to which Act Applies. 

Note (c). — See also Doey v. London and North- Weetern Rail. Co., supra. 
Note (c). — See also London and North- Western Rail. Go. v. Ashton <k 
Co., supra. 

(See original volume). 

Who is Carrier’s Servant. 

Note (r). — See aim Harrisons and Crossfield, Ltd. v. London and North- 
Western Rail. Co., [1917] 2K. B. 755 (possession obtained by unauthorised 
act of servant). 

Proof of Felony. 

Note (s). — See also Smith (H. C.), Ltd. v. Midland Rail. Co. (1918), 
88 L. J. (k. b.) 868, 0. A. , 

Establishment of Frimd Facie Case of Felony. 

Note (a) — See also Smith (H. C.), Ltd. v. Midland Rail. Co., supra. 

Special Contract. 

Wote (/).— See also Spence v. Laird Line, Ltd. (1915), 49 I. L. T. 193 
(consignment notes subject to the conditions printed on defendants’ 

• sailing bills presented by consignor’s agent to defendants with the goods 
and signed by both parties ; consignor held bound by the conditions in 
the sailing bills) ; Doey v. London and North- Western Rail. Co., supra. 

When Writing Necessary. 

Note ( 5 ^). — See also Riggall & Son v. Great Central Rail, Co. (1909), 
101 L. T. 392; tfenkins v. Great Central Railway, [1912] 1 K. B. 1; 
Western Electric Co., Ltd. v. Great Eastern Railway, [1914] 3 K. B. 554 
(contract held unjust and unreasonable) ; Buckton (Joshua) & Co., Ltd. 
V. London and North-Western Rail. Co., supra; Wade (Charles) Jc Co., Ltd. 
V. London and North Western J^ail. Co., infra. 

Effect of Special Conlaract on Provisions of Act. 

Note (A).— See also Oreai Northern Bail. Co. v. L.E.F. Trantport and 
DmoeiUn^, Ltd., infra. 

Note (t). — See aleo Smith {H. G.), Ltd. v. Midland Bail. Co., supra. 
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51 . 

52 . 



Sending of Dangerous Goods by Railway. 

Note (/). — Goods w&ch are not included in any part of the statutory 
classification, and which are declared by a railway company, acting bond 
fidn, to be dangerous goods are ‘‘dangerous goods ** within the meaning 
of Part IV. of the statutory schedule to the Railway Charges Acts {North 
ICastern Rail, Co, v. Eeckiit & Sons, Ltd, (1913), 100 L. T. 327). See also 
Traders^ Traffic Conference {Incorporated) v. Midland Rail, Co, (1917), 34 
T. L. R. 141. 

Note (m). — See also Bamdeld v. Ooole and Sheffield Transport (7^., JAd,, 
[lOlO] 2 K. B. 94, 0. A. ; Great NortJtern Rail. Co. v. L,E.P, Transport 
and 1)e}mi1ory, Ltd., [1922] 2 K. B. 742, C. A. 

{See original volume.) 

Limitations of Liability. 

Note (a). — See also Jenkins v. Great. Central Railway, supra ; Western 
Electric Co,, Ltd. v. Great Eastern Rail. Co., supra ; Riggalt (fh Son v. 
Great Central Rail. Co. (1909), 14 Com. Cas. 259; Ruvkion {Joshua) (f; 
Co., Lid. V. London and, North-Western Rail. Co., supra ; Wade {(diaries) 
Co., Ltd, V. London a7id North Western Rail. Co., [1921] 1 K. B. 582 
(printed signatnro at top sufficient). 

Where Carriage Partly by Sea. 

Note {e ). — See also Western Electric Co., Ltd. v. Great Eastern Rail. Co., 
supra (no option offered, in respect of soa transit of goods, of having the 
goods earned at defendants’ risk as common carriers : contract held not 
just and reasonable). 

{See. original volume.) 

When Consignor Bound by Contract. 

Note (»^).'- See also Reader v. South Eastern and Chatham Rail, Co. and 
Tjondon and North JVestern Rail. Co, (1921), 38 T. L. R. 14. 

(aSV^; original volume.) 

Extent of Protection. 

Note {t). — See Gunyon v. South Eastern and Chatham Rail. Cos,^ 
Managing Committee, [1916] 2 K. B. 370 (where fruit was consigned per 
passenger train at reduced rates under an “owner’s risk” consignment 
note, and was conveyed as to part of the journey by ordinary goods 
train instead of passenger train, and was damaged owing to delay : held 
that the term providing for carriage by passenger train was of the essence 
of the contract, and that the carrier was liable) ; Essex Comities Eaimers' 
Co-operatioe Association, Ltd. v. New house t!it (^o.. Ltd. (1916), 86 L. J. 
(k. b.) 172 (warehousing of goods during transit hold to be justifiable); 
Limdon and Noiili Westei'n Rail. Co. v. NtiUon [1922] 2 A. C. 2(j3, 
Par. 26, note {h), ante, o\&viu\ii\g Foster y. Great Westeim Rail. Co., [1904] 
2 K. B. 306. 

“Owner’s Bisk.’’ 

Note (a). — See, further, U^iited Machine Tool Co. v. Great Western Rail. 
Co. (1914), 30 T. L. R. 312 (carrier held liable under “ owner’s risk” con- 
signment note for negligence of servant) ; Great Western Rail. Co. v. 
Wills, [1917] A. C. 148, II. L. (carrier held not liable for non-delivery of 
part of consignment under “ owner’s risk ” consignment note, the terms 
of which imposed a liability on the earner in case of non-deliveiy of any 
consignment); Gunyem v. South Eastern and Chatham Rail, Cos.* 
Managing Cenrimittee, and Smith (//. C.), Ltd. v. Midland Reiil, Co., supra ; 
Eorde v. Grexji Southern arid Wesferu Rail. <h>. (1920), 54 I. L. T. 44 
(owner’s risk : damage to cast-iron bath : primd facie evidence of wilful 
miscondu(;t) ; Wade Co., Ltd. v. Lemdem and North Western Rail Co., 
infra. 

Company must show that Conditions are Just and 
Beasonable. 

Note {d ). — See Wade Jc Co., Ltd. v. London and North Western Rail. 
Co., [1921] 1 K. B. 582 (the effect of the words “at owner’s risk” in 
plaintiffs’ form was to incorporate the railway company’s consignment 
note). 

Note (e). — See also Sutcliffe v. Great Western Railway, [1910] 1 K. B. 
478 (condition by defendant company that it would not, in the, 
capacity of common carriers, carrjr “flushing cisterns” and numerous 
other damageable goods, except when properly protected by packing, 
held just and reasonable) ; BucUon {Joshua j dc Co., Ltd. y. London and 
North- Western Rail. Co., supra. 

Note (/). — See oXso Smith Js Sems v. Lomlem and North-Western Rail, 
Co, (1918), 88 L. J. (K. B.) 742. 
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Guestion of Reasonableness. 

Note (/). — Seo also O'Brien v. Oceanic Steam Navigation Co., Ltd. 
(1913), 29 X. Tj. E. 629 ; affirmed, siih nom. Ryan v. Oceanic. Steam Naviga- 
tion Co., Ltd., [1914] 3 IC. B. 731, 0. A. [addition of exception of negli- 
gence to steerage passenger ticket, constituting in itself as approved by 
Board of Trade a complete contract, hold unreasonable). 

Offer of Fair Alternative Contract. 

Note (r). — See also liucMon {Joshua) & Co.^ Ltd. v. London and 
North -Wtsiern Rail. r#>., supra, As to the application of the principle to 
common carriers of passengers, see ClarhcY. West Ham Corporation y [19091 
2 K B. 858, 0. A. 


Carriage of Goods by Passenger Train. 

Note {(j). — ^QOQX^ol'ndep€ndn(tNewspapcTSy Ltd.Y. Great Northeim Rati. 
Co. (Ireland), [1913] 2 I. 3^. 255 (carriage of newspapers by passenger 
train), where Stojtr tt Co. v. Midland Hail way, [1904] 1 K. B. 069, was 
discussed and distingui.shed. 

Misconduct. 

Note (/r). — 8eo also Bnckton (Joshua) (fc Co., Ltd. v. London and 
North - Western Hail. Co., supra. 


Frpof of Misconduct. 

Note (m). — See Norris v. Great Central Railway (\i)\b), 85 L. J. (k. b.) 
285, n. ; Sheppard tf: Stw v. Midland Railway (19i5), 85 h. J. (k. B.) 283, 
where the words “ recklessly not caring what the result may be ” in the 
text of original volume wore discussed. 

Note ( p ). '--See also vVorm v. Great Central Railway, supra (un- 
surce.ssful action, the evidence not being inconsistent with the absence 
of wilful misconduct) ; Sheppard d' San v. Midland Railway, supra (no 
iniscondiKd). 

Note ( 7). — 800, however, (treat Western Rail. Co. v. Wills, supra (non- 
delivery of part of consignment) ; Smith (II. C\), Ltd, v. Great Western. 
Rail. ( V., [1922] 1 A. 0 178 (refusal of carrier to account for loss was 
not evid(‘.nce wliich justified the court in inferring tliat the loss arose 
from wilful misconduct f)f the carrier's sorvants). 

Notp: (^i). — The omission by railway olBoials to pass bulky loads under 
the gauge, whereby damage is caused to goods, is wilful misconduct 
(Bastable v. Nortit Hritish Rail. </o. (1912), 49 Sc. L. 11. 446). 

Loss of Market. 


Note (/>). — The company may also obtain protection by a condition 
givinga right of sale of j)erisliablos not delivered in consequence of strike 
or riot (Rtader v. Stmth - Raster n and (dial ham Rail. Co. and London and 
North WesUrn Rail. (\j. (1921), 38 T. Ji. It. 14). 

Notes (c), (</). — Sec also Reader v. South Eastern and Chatham Rail. 
f'o. aial London and. North WesUrn Rail. Co., supra. 

Prompt Claims. 

Note (c). — S ee O' Keefe v. Great ircs/c?'?/ Rail. Co. (1920), 123 L. T. 269 
(notice of (daim for iu»n-delivoiy within fouitecn days : reasonable). 

(See original volume.) 

Limitation of Liability of Railway and Canal Corn- 
panics. 

NoTE(y). —As to the cMUiveyum^e of dogs in passenger coai'hes, see 
Lawton v. Great U e.Jerji Rail. Co. (1921), 37 T. L. li. 931, Par. 104, 
note (<l), post. 

Note (t). — See also Jenkins v. Great Central Railway, [1912] 1 K. B. 1 ; 
Western Electric Co., Ltd. v. Great Eastern Rail. Co., [1914] 3 K. B. 
554, C. A. ; Rigijall k: Sony. Great Central Rail. Oo. (1909), 101 L. T. 392; 
McAllister v. Ayr Steam Shijping Co., Ltd. (1910), 44 I. L. T. 106 
(condition excluding liability for any act, neglect, or mistake in judg- 
ment of defendants or their servants held to protect defendants where 
sheep were killed through overcrowding). 

(See original volume.) 

Charges for Food and Water Supplied. 

Note (m ). — Even whore there is no request by the consignor, such 
request is implied, if it becomes reasonably necessary that animals 
should be fed during transit, and it is the duty of the carrier to 
supply such necessary food, the charges for which may be rectiverod from 
the consignor or consignee (Great Southern and Ji'esterm Rati, to, v. 
Hourigan (1910), 44 I. Jj, T. 86) ; and see title Animals, vol. 1,, p. 433. 
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(See original volume.) 

What is Passenger’s Luggage. 

Note (a). — See Hastie v. Great Eastern Bail. Co. (1911), 46 L. Jo. 607 
(typewriter carried for business purposes held not to be passenger's 
luggage) ; Jenkyns y. Southampton etc. Steam Co.f [1^19] 2 K. B. 

136, 0. A. (army officer's valise containing revolver and other equipment 
held to be personal luggage) ; Gilhey v. G. N. Rail. Go. (1920), 36 T. L. E. 
662 (not comedian's theatrical clothing and properties) ; Great Western 
Rail. Co. V. Evans (1921), 38 T. L. E. 166 (not a violoncello carried by a 
player for his professional use). 

Liability for Goods . . . not Properly Luggage. 

Note (h). — See Gilhey v. G. N. Rail, Co.^ supra. 

(See original volume.) 

Lufir&ra^e Kept in Passenerer’s Control. 

Note (jr)).— Steers v. Midland Rail. Co. (1920), 36 T. L. E. 703 
(luggage placed in sleeping oar before train started, and stolen : company 
liable) ; Ehingerv. South Eastern and Chatham Rail. Co.^ and Pullman Car 
Oo., Ltd. (1922), 38 T. L. E. 678 (electing to place luggage and take a seat in 
a l^ullman car did not relieve railway company of liability though the 
Pullman Company were protected by conditions on the ticket). 

Commencement of Liability. 

Note (»*). — See also Soanes v. London and Sov/lh-Westwn Rail. Co. 
(1919), 88 L. J. (K. B.) 524, 0. A. 

Duration of Liability. 

Note {d). — See Reith v. London, Tilbury and Southend Rail. Co. (1912), 
47 L. Jo. 649. 

Special Contract as to Luggage. 

Note (/). — As to the application of the Eailway and Canal Traffic Act, 
1854 (17 & 18 Viet, c. 31), s. 7, to a railway company which owns steam 
vessels, see Jenkins v. Great Central Raihoayy supra. 

General Duty. 

Note (/). — As to the duties and liabilities of common carriers of 
passengers, see, further, Clarke v. West Ham Corporation^ [1909] 2 K. B. 
858, C. A. ; Bums v. North British Rail. Co.y [1914] S. 0. 754 (damages 
awarded where open door of train in motion injured passenger walking on 
platform). 

(*8ee original volume.) 

Persons to whom Company may be Liable for Negli- 
gence. 

Note {k ). — See also Edwards v. Malian^ [1908] 1 K. B. 1002, 0. A. 
Note (p). — See also Tough v. North British Rail. Co.y [1914] S. 0. 291, 
cited in title Negligence, Par. 665, note (p), post. 

Proof of Negligence. 

Note (s). — See also Burns v. North British Bail. Co.^ [1914] S. 0. 754, 
cited in Par. 74, supra. 

Duty to Keep Premises in Safe Condition. 

Note [g). — See also Norman v. Great Western Railway^ [1915] 1 K. B, 
684, C. AL, cited in title Negligence, Par. 665, post. 

(See original volume.) 

Carriage Doors and Windows. 

Note (d). — See also Tough v. North British Rail. Co., [1914] S. 0. 
291, cited in title Negligence, Par. 656, note (/>), post ; Burns v. North 
British Rail. Co., supra^ cited in Par. 74, supra. 

(See original volume.) ^ 

Slamming Doors. 

Note (h). — See Metropolitan Railway Co. v. Delaney (1921), 37 T. L. E. 
520, H. L. (hand of passenger in carriage caught by sliding door when 
train started^with jert : held, evidence of negligence). 

Overcrowding. 

Note (m).--See also Jones v. Great Northern Rail. Co. (1918), 34 T. L. E. 
467 (inconvenience caused by war conditions) ; Machen v. Lancashire and 
Yorkshire Railway (1918), 88 L. J. (k. b.) 371, 0. A. (boy pushed out 
from moving train). 
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(See original volume*) 

Contract by Ticket. 

Note (^).~-Seeal80 R. v. Chapman (1910), 74 J. P. 360, 0. 0. A., following 
R. Y* Doulton (1849), 1 Den. 608, U. 0. E. (held, that a railway ticket 
was a chattel within the Larceny Act, 1861 (24 & 26 Yict. c. 96), s. 88, 
and that a person obtaining it from a railway company by false pretences 
could be convicted, althou^ he intended to deliver it up at the end of the 
journey). As to printing oilares on tickets, see Stat. E. & 0., 1920, No. 1421 . 

Terms Incorporated with Ticket. 

Note (rf). — As to what are “ reasonable steps to bring the conditions 
on a ticket to the notice of a passenger, see the cases cited in original 
volume ; Marriott v. Yeoward Brothers ^ [1909] 2 K. B. 987 ; Hood 
V. Anchor Line {Henderson Brothers)^ (^®*) > 

Isley V. Great Northern Rail. Co. (1910), 45 L. Jo. 194, as to when special 
conditions are binding on passengers. 

Incorporation of Conditions. 

Note {h ). — See also Marriott v. Yeoward Brothers^ supra (special 
conditions held binding on passenger even where the loss was caused 
by the felonious act of defendants' servants) ; Great Eastern Rail, 
Co. V. Kirhley (1914), 68 Sol. Jo. 239 (condition on face of cheap 
week-end ticket that it was available for return on the following Sunday 
or Monday : held that passenger could not return on the Saturday with 
such ticket) ; Grand Trunh Rail. Co. of Canada v. Rohinsony [1915] A. 0. 
740, P. C. (railway ticket exempting appellants from liability in respect 
of the death or injury to shipper or nominee travelling at less than full 
fare while taking charge of shipper’s property while in transit, whether 
caused by appellants’ negligence or otherwise, the ticket bearing across 
its face in large red letters ** read this special contract”: held that 
respondent, who was travelling at half fare with a horse for P., who 
purchased the ticket, which was not read by P. or by respondent, must be 
taken to have accepted the terms of the contract, and that having been 
injured in a collision caused by appellants’ negligence he could not 
recover); Spence v. Laird Line^ Ltd. (1916), 49 I. L. T. 193, cited in 
Par. 43, note (/), ante; Hood v. Anchor Line [Henderson Brothers)^ supra ; 
Ehingtrry. South Eastern and (Chatham Rail, i^o.^and Pullman Car Co. y Lid. 
(1922), 38 T. L. B. 678 (loss of luggage; Pullman Company protected). 

Wben Passenger Bound by Condition. . 

Note (t). — See also Skrine v. Gould (1912), 29 T. L. E. 19, 0. A. 
(conditions on ticket of admission to football ground not brought to notice 
of purchaser) ; Cooke v. Wilson {T.)y Sonsdt Co.y Ltd, (1915), 85 L. J. (k. b.) 
888, 0. A. (condition printed on face of ticket relieving shipowners from 
liability for negligence held brought to passenger’s notice) ; Williamson v. 
North of Scotland and Orkney and Shetland Steam Navigation Co.y [1916] 

S. C. 554 (similar condition printed on face of ticket in such small typo 
as not to be reasonably legible : not brought to passenger’s notice) ; Hood 
V. Anchor Line [Henderson Brother6)y supra (condition limiting liability ; 
brought to notice). 

Passenger Agreeing to Travel at His Own Bisk. 

Note (m). — See Grand Trunk Rail. Co. of Gatiada v. RohinsoUy supra ; 
Coolce V. Wilson [T.), Sons <fc Co,y Ltd,y supra. 

[See original volume.) 

Nervous Shock. 

Note (a). — See, further, Hambrook v. Stokes Bros., Ltd. (1924), 41 T. L. R. 
126, C. A., Vol. XXL, Par. 813, note (h), post, 

(See original volume.) 

Duty to Produce Ticket. 

Note (d). — See also Ormiston v. Great Western Rail, Co.y [1917] 1 K. B. 
598 (unauthorised detention of passenger by railway porter). 

Travelling with Intent to Avoid Payment of Fare. 

Note (a).— ^ee also Ormiston v. Great Western Rail. Co., supra (un- 
founded charge of offence by passenger held to be unauthorised, and in 
the absence of speciedr damage no action would lie). ^ 

Note (^.— See also Reynolds y* Beasley y [1919] 1 K. B. 215 (travelling 
with another person’s ticket). 

Bye«lawB of Railway Companies. 

Note [4 )* — See also Lawtem y. Great Western Rail. Co. (1921), 37 

T. L. E. 934 (bye-laws as to dogs in carriages : company refused to allow 
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plaintiff to travel 'wiilt Ms dogs in a passenger coach : no breach of 
contract). 

Bye-laws as to Tramways. 

Note (i ). — See, fui*ther, Daker v, Ellisortf [1914] 2 K. B. 762 (breach of 
a bye-law made by a corporation with statutory authority to run motor 
omnibuses forbidding tho wilful obstruction of their servants). As to 
the liability of a tramwaj^ company for personal injuries to passengors 
carried at a lower charge than the maximum authorised, but without the 
option of an alternative rate, see Clarice v. West Ham Corp(traiion^ [1909] 

2 K. B. 868, 0. A. 

{See original volume.) 

Duty to Afford Reasonable Facilities. 

No'I’E (/r). — See also llailways Act, 1921 (11 I'k 12 Geo. 5, c. 65), «. 16, 
and Xoffivffham (*<»'innviion v. Midland llail. Co. (1922), 128 L. T. 639 
(station ontrance clo.sed ; facility not shown to be plainly necessary foi’ 
the proper and convoniont use of the railway by the public). 

{See original volume.) 

When Order for Workmen’s Trains will be made. 

Note {d). — ^As to matters to bo taken into consideration before an order 
for additional workmen’s trains should bo made, see, further, London 
County Couiicil v. Creat Kustern Uailioay (1911), 75 J. P, 301. 

Through Rates. 

Note — Sec also Railways Act, 1921 (11 & 12 Goo. o, c. 55), s. 75. 

Where Order for Through Rates will be made. 

By the Port of Tjondon Act, 1908 (8 Edw. 7, c. 68), s. 31, the 
Port of London Authority is deemed to be a railway company for tho 
piuposos (d such of tho provisions of tho Railway and Canal Traffic 
Acts, 185-1 — 1888, as relate to through rates, but the Railway and Canal 
Commission may, however, refiLso to lix a through rate in any case in 
which it appears to thcmi unjust or inox})ediont to do so {Port of London 
Authority v. Midland Rail. Co. (1912), 106 It. T. 652). ?See also Trafford 
Park Co. V. HieAiirf Janm f 'ommittfc und Mtd/ui.d Rail. Co. (1915), 16 Ry. 
& Can. Cas. 10 (application for through rates refused owing to existing 
agreement providing for li\ing such rates). 

Through Rates with Steamship Lines. 

Note [/ ).— See note (e), sugra. 

( See or ig / nal vol / tme . ) 

Obligation to Charge all Persons Equally. 

Noie (r). ' -As to the application of the Railways ( 3a uses Consolidation 
Act, 1815 (8 & 9 Viet. c. 20), s. 90, to tho carriage of goods by passenger 
trains, sec hidv^irn lrnt Mta'sjiaitcrsy JJd. v. Cr(at Northt'rn Rail. Co. {Ire- 
land)y [1913] 2 I. R. 255; soo al.so North Sta (J'ovd shire Rail. Co. v, Edgr^ 
[1920] A. C. 251, II. L. 

Remedy of Person Charged. 

Note (C**~As to the complainant’s right to interrogatories and 
discovery, see (Vagton ami Shuttleioorthy Ltd. v. Great Central Raitivag 
(1912), 29 T. L. R. Ill; Chance and llunty Ltd. v. Great Western 
Railway (1913), 29 T. L. R. 483; Par. 130, }>ost. As to striking out 
dfifondants, s(^c Read }iollid,ay tfc SonSy Ltd,, y. Midland Rail. Co. and 
North Eastern Rail. Co. (1915), 16 Ry. (’as. 26, C. A. 

(iSee original volume.) 

Preference Forbidden if Undue. 

Note (m). — See also l-Ldwell Iron Co.y Ltd. v. Midland, Raihoayy [1909] 
I K. B. 486 ; Olympia Oil and Cake Co.y Ltd. y. North Easter n Hail may 
(1913), 30 T. L. R. 236 (difference of treatment, but neither advantage to 
competitor nor disadvantage to applicant : held that no undue preference 
had been j)roved). 

Proof that Preference is not Undue. 

Note ( o ). — Soo, further, Olympia Oil and Cake Co.y Ltd. y. North 
Eastern Railway y sjipra (complaint as to payment of ratee under an agree- 
ment^ijbeld not a complaint of rates, but of treatment). 

Competition. 

Note (^). — ^See also Dublin and Manchester Steamship Co. v. London 
and North Western Raihvayy [191 1] 2 K. B. 192 (reduction of rates by 
rebates to meet coinpotitor’s rates); Clayton and Shuttleworthy Lid. v. 
Great Central Railway y supra. 
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(Sp« original volume.) 

Considerations affecting Question whether Preference 
is Undue. 

Note [h ), — See IlohueJl h'ou Cn.^ Ltd. v. Midland Railway, supra ; 
Anylo-A't7K’rira7t. Oil Co.^ Ltd. v. Caledonian Rail. Co. and North Rritish 
Rail. Co. (1016), 16 Ry. Cas. 163 (preferential rates charged to oil- 
producing companies on ground of public interest and that they were 
manufacturers as distinct from applicants, who wci’e merchants, held not 
justified). 

{See original volume.) 

Grouping Places in Same Locality. 

Note {p ). — See, further, Independent Newspapers, Ltd. v. Great 
Norther^i Rail. Co. {Ireland), supra, where Denaby Afain Colliery Co. v. 
Alaneheater, Sheffield and. Lirwolnsh ire Rail. Co. (1885), 11 App. Oas. 97, 
was considered. 


130. 


131. 


132-133. 

134. 


Remedy of Persons Prejudiced by Preference. 

Note (r). -For the princ^iple.s which govern the assessment of damages 
in cases of undue preference, see Chanre and II ant. Ltd. v. Great Western 
Railway, supi'a. See also Anglo- A nnrican idl Co,, Ltd., v. Caledonian 
Rail. Co. and North Rrii/sh h’ad. Co. (1<U6), 16 Jiy. C'as. 133 (damages in 
respect of undue j)refojenco c.an only ho awarded wdiore complaint is made 
within ono year of discovery of niattej’ of complaint). 

Revised Schedule of Maximum Rates. 

Note (//).- -See also ( William) Sons d' Co. v. Midland Rail. Co., 

[191S] A. 0. 610, II. L. (classification of frozen salmon in Midland Rail- 
way Co.'s schedule). For the classitication of merchandise traffic and the 
schedules of maxinnim rales and charges by adding thereto wh<»els for 
motor vehicles, see Stat. Ih Sc ()., this. No. 1022. As to silk (artificial), 
see Stat. R. Sc (h, 1010, No. 1037. SiiO also Ward. {Thos. IT.), Ltd. v. 
Midlaml Rail. Cc. (1017), 16 Ry. A <7tn. (7is. 17<S, C. A. (classiti cation of 
old files and propeller sliafts) ; Traders'' Ti-affic Conferenee {I ncorporaled) 
V. Midland Rail. <*(>. (1017), it) Hy. t ’as. 232 ((dassification of benzole, 
naphtha and toluol). As to railway charges, sec Railways Act, 1021 (11 
& 12 (too. 5, c. 55), Hs. 20 — 35, and \ol. XNIII., I’ar. 1552, post. 

{See original volume.) 

Additional Charges Authorised. 

Note (/). — The only case in which- tho court can be appealed to before 
arbitration is whore the defendant has agreed the demand and merely 
refuses to pay ; w'herever this cannot bo shown and he has not paid, the 
case must bo treated as one in which a difference has arisen {London and 
North. Western Railway v. thmfs, [1015] 2 K. B, 35) ; see also London a7i<l 
No7dh Weslei'n Railway v. Dnerden (1916), 85 L. J. (k. b.) 885, (J. A. (held 
that a claim for siding and shunting charges, in ri^spect of wagons out of 
repair shunted on to a “ crippled wagon ’’ siding provided by plaintiffs 
tor tho purpose, and of which defendant had notice, was determinable by 
a county court judge and not by an arbitrator) ; J.ancashire and Yorkshire 
Railway v. Swann, [1916] 1 K. B. 263 (question whether consignee had 
a reasonable time in which to take delivery (»r unload excluded from 
jurisdiction of county court); Caledonian Rail. F»>. v. Clyde Shippiny (S>., 
[1917] S. 0. 107. It 18 a (luestion of fact in each case whether the service 
rendered is incident to tho conveynneo or is due to recjuest, express or 
implied, of the trader; see Great Western Railway v. Dafen Tinplate Co., 
[1917] 2 K, B. 177 (claim for keeping goods in trucks until consignees 
were ready to take them ; recoverable) ; Londo'n and North Western Rail- 
way V. Ihtcrden, supra (expense of shunting trucks out of repair to a 
“ crippled wagon” siding ; not incidental to conveyance) ; Great Wtste^m 
Rail. fh. V. dohii Lainy i\)., Ltd, (1922), 39 T. li. R. 93, C. A. (owing 
to congestion, wagons put into storage siding, but not at request of trader ; 
trader not liable). 

8oo also Caledonian Rail. Co. v, Stein (John G.) tb Co., Ltd. (1919), 
16Ry. Cas. 280 (jurisdiction on increase of rates for services rendertxl); 
North Uril'ish Rail. Co. v. Clyde. Shipjdny (h.. Ltd., (*aledonian Rail. 
Co, V. Clyde Shijping Co., Ltd. (1918), 16 Ry. Sc Can. Tr. C5 ks. 251 
(shipi)ing company acting as forwarding agent iield liable for deimuTago 
for detention of wagons); G/asyow and South lVc-<ler/i Rail, ^'o., .\(wth 
British. Rail. Co. and Caledonian Rail. (h. v. Rallochney Coal Cc., Ltd. 
(1919), 16 Ry. Cas. 288 (consignors held liable for demurrage charges 
though detention due to causes beyond their control). 
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135. Demurrage. 

Notes {m) — (o). — As to demurrage claimed by the company from the 
trader, see Lancashire and Yorkshire Railway y. Bmann^ supra (wagons 
of goods consigned to M., who instructed plaintiffs to transfer wagons 
to msfendant, and plaintiffs sent defendant an adyice note which defendant 
acted on : held that a contract was created between the parties, and 
plaintiffs entitled on the facts (see title TiMe^ Par. 869, note (a), post) to 
demurrage) ; Great Western Railway v, Dafen Tinplate Co,^ supra (notice 
of intention to charge for detention of trucks and subsequent consign- 
ment of goods held to constitute contract on terms of notice) ; see also 
Stone Brothers and Jackson v. Midland Rail. Ob,, Coleman & So7is v. Great 
Northern Rail, Co, (1918), 120 L. T. 283. 

136. (See original volume.) 

137. Charge for Exceptional Services. 

Note (r). — See also Independent NewspaperSy Ltd, v. Great Northern 
Rail, Co. {Ireland)^ supra. 

Note (e). — Midland Railway v. MyerSy Bose Oo., Ltd,y [1908] 2 K. B. 
356, C. A., cited in original volume, affirmed, [1909] A. ( 5 . 13 ; see also 
Great Western Railway v, Dafen Tinplxde 6V)., supra ; Midland Rail, Go, 
V. Brotherton & Co.y Ltd, (1920), 36 T. L, E. 679 (right of railway company 
to decide what are to be charged for as dangerous goods) ; Traders' Traffic 
Conference (Incorptvrated) v. Midland Rail. Co, (1917), 16 Ey. Cas. 232 
(held, railway company justified in charging rates applicable to dangerous 
goods for carriage of benzole, naphtha and toluol). As to exceptional 
rates, see Railways Act, 1921 (11 & 12 Geo. 5, c. 65), ss. 36 — 41 ; and 
periodical review thereof by rates tribunal, s. 59. 

138. Rate-books. 

Note (vo). — As to what must be included in a notice of intention to 
increase charges, see British Portland Cement Manufaciurers, Ltd. v. Great 
Eadern Rail. Uo.y Thomas (Christopher) and BrotherSy Ltd, v. Midland 
Hail. Co. (1914), 111 L. T. 586, cited in title Railways aistd Canals, 
Par. 1664, jmst. 

139. original volume.) 

140. Rate-books as to Sea TrafS.c. 

Note (e). — As to compliance with this provision, see Dublin and 
Manchester Steamship Oo, v. London and North Western Railway y [1914] 
2 K. B. 192. It is not nece.ssary that a duplicate rate- book should be 
kept at every port at which the steamer might call (ibid.), 

141. (See original volume.) 

142. Xiunber and Quantity of Goods Carried to be Given 

to Company. 

Note (/<). — Bee also MoumU Brothers v. London and North-Western 
Railway y [1917] 2 K. H. 836 (company held liable for false account by 
manager); London and North Western Rail. Co. v. Richerhyy Ltd., [1921] 

1 K. 8. 231 (false statement so as to lower the tolls which would other- 
wise bo chargeable). 


143. 

144. 


145-147. 

148. 


Proof of Title to Rebate. 

Note (o). — Bee also Par. 144, infra. 

Amount of Rebate. 

Note (p ). — The test of what services are incidental to and covered by 
the rate of conveyance is whether under earlier railway practice an inde- 
pendent carrier as distinct from a railway company would have done 
the work or whether the company as conveyers would have done it. See 
Foster Brothers v. Great Eastern Rail, Oo, (1921), 37 T. L. E. 268 (inde- 
pendent carrier would not have performed the hauling and- shunting 
sepices ; such services covered by the conveyance rate : rebate allowed 
without deduction for such services). 

(Bee original volume.) 

Complaint tbat Inorease is Unreasonable. 

Note (/). — Bee also Railway and Canal Traffic Act, 1913 (2 & 3 Geo. 3, 
c. 29), s. 1, amending the Railway and Canal Traffic Act, 1894 (67 & 68 
Yict. c. 64), 8. 1, with respect to increases of rates or charges made for 
the puiTOse of meeting a rise in the cost of working a railway due to 
improved labour oonditions ; each of these sections was repealed by the 
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148 

(contd.). 


149. 

150-153. 

154. 


156469. 

160. 

161. 

162. 


163-165. 


Eailways Act, 1921 (11 & 12 Geo. 6, c. 55), s. 86 (2), Sched. XI., Pt. I. ; 
jiaaociated Portland Oemerd Manufacturers (1900), Ltd. v. Great Northern 
Pailway i [1916] 2 K. B. 262, C. A. (increase from improved conditions 
of labour, and thrown entirely on one class of traffic, held not un- 
reasonable); Butterley Co. v. Midland Mail. Co., [1920] 3 K. B. 86 
(increase placed only on “exceptional rate** traffic, held justified). 
As to notice by railway company of intention to increase charges, see 
title Bailways AND Canals, Par. 1654:, post; Holbrooks, Ltd. v. Loudon 
and North Western Mail. Co. (1916), 16 By. & Can. Cas. 154 (railway 
company held entitled to alter scale of charges which had been fixed 
pursuant to an undertaking to pay given by the applicants). 

Increase must be Justified in Every Case. 

Note (,/). — See note (/), supra. 

Circumstances as to Reasonableness. 

Note (w). — See note (/), supra. 

Who May Complain of Increase. 

Note (^. — See, further, Port of London Authority y. Midland Railway, 
[1912] 2 K. B. 1. 

(See original volume.) 

Carriers’ Lien on Goods Carried. 

Note (o). — See The Hibernian, [1907] P. 277, 0. A. (where the goods 
were carried partly by rail and partly by sea under a through bill of lading). 

Note (p). — ^A carman and furniture remover, who removes furniture 
or other goods, on any reasonable terms agreed upon, without holding 
himself open to carry such goods for anyone who may bring them to him, 
is cot a common carrier, and has no lien against the true owner on goods 
carried or removed for a third party [Electric Supply Stores v. Oaywood 
(1909), 100 L. T. 855) ; see also Par. 3, ante. 

Exercise of Lien. 

Note (h). — See also United States Steel Products Co. v. Great Western 
Railway, [1916] 1 A. C. 189 (goods for carriage received from vendor 
and held by carrier subject to a general lien for any moneys due to 
him from the owner of such goods upon any account : held that, the buyer 
having become owner of the goods by indorsement and delivery of bill of 
lading and being indebted to the carrier, the carrier had no lien for the 
amount of the debt, the goods being still in his possession as carrier, as 
against the vendor, who, on the insolvency of buyer, had given notice of 
stoppage in transitu) ; Booth Steamship (Jo., Ltd. v. Cargo Fleet Iron Co., 
Ltd., [1916] 2 X. B. 570, 0. A., cited in title Sale of Goods, Par. 450, 
post. 

{See original volume.) 

Action of Contract or Tort 

Note [i). — See also Edwards v. Malian, [1908] 1 K. B. 1002, C. A. 

{See original volume.) 

Delivery by Carrier to Forwarding Agent. 

Note {m). — See also United States Steel Products Co. v. Great Western 
Railway, supra; Booth Steamship Co., Ltd. y.tJargo Fleet Iron Co., Ltd., 
supra. 

{See original volume.) 
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CHARITIES 




Charities by Reference to Statute of Elizabeth. 

Note (e). — The fact that an ohjoct, which is in other respects charitable, 
is carried on by; one man, without any regular organisation, does not 
render it any the less charitable [Be Maixhant, fVtaver v. Boyal Society 
Jor the Prevejition of Cruelty to Aviimah (1910), 54 Sol. Jo. 426). 

Notes (//), [h )> — The question whether the gift is or may be for the public 
benefit must l)o answered by the court on the evidence before it ; the 
opinion of the donor does not determine the matter, see lie Hmmnel- 
teuherg^ Beatty v. Lomlou Spiriivalidic Alliance^ in fray disagreeing with 
the contrary suggestion in Re Roveaux. 

In Scotland. 

Note (ra) — See Wordies Trustees v, Wordiey [1915] S. 0. 310 ; 
affirmed, [1916] S. C. (II. L.) 126 ; Cameron^ s Trustees v. Mackenziey [1915] 

S. (.\ 313 ; Bannerniards Trustees v. Barmennaiiy [1915] S. 0. 398, cited 
in Par. 231, note [u?), post ; Mitchell's Trustees yr. Fraser y [1915] S. C. 360, 
cited in title Wills, Par. 1059, nqte(//), 

(See original volume.) 

Fij^ose Must be of Public Nature. 

Note (s). -See, further, Re I)ru>amondy Ashmorth v. Drummondy [1914] 

2 Oh. 90 (trust for the purpose of contributu)n to the holiday, expenses 
fund of a factory for benefit of its workpeople held not a trust for public 
purposes) ; Sham v. Halifax Corporation y [1915] 2 K. B. 170, 0. A. (home 
for ladies by birth and education in reduced circumstances held a public 
charity and exempt fi’om rating under the Towns Improvement Clauses 
Act, 1847 (10 & 11 Viet. c. 34), s. 16vS) ; Re Vei'ndly National Trust for 
Vlaces of Historic Interest or Natural Beauty v. J.-f/., [1916] 1 Ch. 100, 
cited in Har. 179, note (wq, post. As to iru'Insion of the rich, see Verge v. 
Sumerville Infra. 

Prmcipal Divisions of Charitable Objects. 

Note {c}.— The bciu^it noed not be couliJicd by the donor to the poor to 
the oxclusiou of the ricli ( \ erge \. Soinerrilley [1924] A. (.). 4})6, P. C.). 

Note (,/ ). — The tniht must ])0 one which tlm court itself could if 
necossary administer and control (Morice v. hurham (Bishop) (1S05), 10 
Yes. 522) ; Re fl ummelfenhi njy Bealtif v. London Spiritualistic Alliancey 
[1923] 1 Ch. 237. 

Poor Persons Generally or of Particular Glass. 

No I E (//). “ tV)or ” is a rolativr toriu and not confined to the destitute- 

Persons of limited or inodorate means may bo included (Re (iardorn and 
Rv <larl,(y infra). 

Note (t). — Bee also Sham v. Halifax Oor/mrafidn, supra. 

Note (/r).™Bee, further, Re Drummond ^ Ashworth v. Drummond y supra 
(trust for the purpose of contribution to the holiday expenses fund of a 
factory for benefit of its workpeople hold not a trust for relief of poor people). 

Noi'E (/).- See, further. Re iiurdimiy he Pagey. A.Al.y [1914] 1 Ch. 662, 
C. A. (trust for maintenance of temporary house of residence for ladies of 
limited means upheld) ; affirmed on another point sub nom. Le Page v. 
Cardom (1915), 84 L. J. (on.) 749, II. L. ; Re ('larkcy Jiracey v. Royal 
National Ujehoat I nstitniioHy [1923] 2 Ch. 407 (persons of moderate 
means) ; Re LiicaSy Bhys y. A. -(L, [1 922] 2 Ch. 62 (gift to “ oldest respect- 
able inhabitants of 5s. 2>er week each *’ good because both age and poverty 
were implied). 

Note ( 7 ).- Bee Re Rayner, Clnuirnan v. Regnurt (1920), 89 L. J. (cn.) 369 
(for the benefit of inca,i)acitated cm})loyeGs of a comjiany). 

Note (b ). — gift “ for the maintenance, support, or education, or 
otherwise for the benefit, of blind persons resident in X.’^ is a good 
charitable gift (Re Plliotty Raimi v. Nicholson (1910), 102 L. T. 628); see 
also lie Donaldy Moore y. Somersety [1909] 2 Oh. 410, cited in Par. 180, 
note (s)y post. 

Note (/). — Where a fund was subscribed for the relief of the widows 
and orphans of six fishenrien who were drowned, and the trustees pro- 
posed a scheme whereby part of such subscribed fund should be applied 
to form a pormaiiont fund for the relief of similar cases of distress, it 
was held that they could not apply any part of such fund in the manner 
proposed, until it was proved that a surplus remained in their hands 
after providing for-the particular beneficiaries for whom the fund was 
subscribed (Cross y, Lloyd Greame (1909), 102 L. T. 163). 
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(See original volumeJ) 

Advancement of Learning. 

Noxja (c). — For the power to conatitute official trustees of educational 
trust property, see now Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 45; 
see also Re Barrett's I'rust, Dyson v. Sheffield Corporation (1910), 26 T. L. B. 
330 (upon the acquisition of We&lej Uoilege, Sheffield, by the education 
authority, it ceased to exist as a charity, and the trustees were held free 
to apply the income of the funds for the advancement and encourage- 
ment of education and learning, as they in their absolute discretion 
thought fit). 

Note (e). — See also Re Mariette, Mariette v. Aldenham School (Governing 
Body)^ [^1915] 2 Oh. 284 (gifts to a school for a fives or rackets court, and 
for a pri;!e to the school athletic sports, held valid (»n the ground that the 
object of the charity was the education in the widest sense of boys and 
young men, who could not properly be educated without attention to the 
body as well as the mind). 

Note (./ ). — See alsoi2e Mariette, Mari iteN. Aldenham School (Governing 
Body), supra (valid gift to headmaster of a school for a prize in classics) ; 
Re Mellody, Brandwood v. Haden, [1918] 1 Oh. 228 (bequest for annual 
treat for school children); He rieasants, rieasants v. A. (1923), 39 
T. L. li. 675 (sweets to children of parish ; as not confined to children 
attending school gift invalid). 

Advancement of Science. 

Note (/). — A gift to “ encourage artistic pursuits or assist needy students 
in art ” is not a good charitable gift (lie Ogden, Taylor v. Sharp (1909), 
25 L. B. 382, 0. A.). 

Education of Particular Classes. 

Note (o). -See also Coneannon v. A.-G., [1914] 1 I. B. 194 (bequest for 
education of testator’s relations held valid). 

Note ( 7 ).— See He Hayner, Clontmanw Uegnari (1920), 89 L J. (on.) 369 
(education of children of employees of a company). 

Education in Particular Subjects. 

Notk (<). -- Stto also He Sliakotjicare Mimorial Triint, J^yitiiii (/iViW) v. 
A. -a., [1923] 2 Oh. 398 (drama). 


Religious Purposes Primd facie Charitable. 

Note (^). — See, further, Re Fonder, Fowler v. Booth (1914), 31 T. L. B. 
102, (J. A. (bequest to the “ General ” of the Salvation Army to bo used for 
corps purposes in Liverpool held valid charitable gift, tho evidence show- 
ing that the corps purposes in Liverpool meant the purposes of the 
religious brarich as distinct from the social branch of the Salvation Army 
in Liverpool); Moore v. The Pope, [1919] 1 I. B. 316 (bequest to the Fope 
for duties of his sacred office held void as including non -charitable objects). 

Note ( g ). — As to th'e Scottish law, sec inr Lord DrNDAsin Henonffifi 
Trustees v. Ifaining, [1919] S. 0. 497. 

Note (j). — Soo also Jackson v. A.’-G., [1917] 1 I. B. 332 (bequest to 
“ Presbyterian missions and orphans ” held to be good charitable gift). 

Note (/c). — See Re Uedish, Armjield-Marrow v. Bennet (1909), 26 T. L. B. 
42 (a gift to editor of missionary periodical or his successors to bo applied 
to further missions in Central Africa, as he or they in their uncontrolled 
discretion might think fit, for the use of tho brethren labouring there, 
held a valid charitable gift) ; A.-G. v. Bucher, [1910] 2 I. B. 251, 
cited in Par. 368, post; lie Hall, Hall v. Jlall (1915), 31 T. L. B. 396 
(valid bequest to the City Mission cause in London). 

See also Heuouf's Trustees v. Ha in mg, supra (payment of salaries of 
missionaries selected by trustees). 

Note (o).— See also A.-G. v. Becher, sngjra. 

Provision and Support of Clergy. 

Note (d), — See Re Corcoran, Corcoran v. O'Kane, [1913] 1 I. B. 1 
(a devise ‘ ‘ at my wife’s demise I desire that the two houses become 
the property of the parish priest of U., on condition of paying £10 
yearly to my brother’s son, P., and also £1 yearly for masses,” held a 
charitable devise, and, therefore, void under the Charital)le Donations 
and Bequests (Ireland) Act, 1844 (7 & 8 Viet. c. 97), if the testator died 
within three months of the date of the will). 

Note fm). — See also Re Arber, Taylo^ v. Shelton (1919), Times, 13th De- 
cember (gift of part income of laud to church bollringm’s for ringing 
half-muffled peal on anniversary of testator’s death held not charitabh^^. 

Repair of Buildings used for Religious Purposes. 

ISfoTE (s) See also Re Kivy, Kerr v. IJra<ncy,\Ai2‘,i] 1 t’b. 2J3 (erection 

of etaineu glass window in memory of testatrix and relations). 
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Note (ei)’. — See also Re Arher, Ta/ylcr v. Shelton, supra. 

Note {g). — See also Re Barker, Sherrington v. St, PauVs Cathedral 
{Dean and Chapter) (1909), 2d T. L. B. 793 (^t.for the Biaintenance and 
upkeep of a memorial tablet in the crypt of St. Paul’s Oathedral held a 
valid charitable gift). 

Advancement of Nonconformist Religions. 

Note (m). — See also Moore v. 2 ' he J^ope, 8U2)ra, 

General Public Utility. 

NoTE(Af). — bee also lie VtrraUt National Trmt for Places of Historic 
Interest or Natural Beauty v. [1916] 1 Ch. 100 (objects of the 

National Trust (see Vol. XXI., p. 596, note (g) ) held charitable) ; Ae'-G, 
V. National Frovinvial Bank, [1924] A. 0. 262 (patriotic objects ; gift void). 
Note (/>). — See also Re Arher, Taylor v. Shelton, supra. 

Note (sc). — S ee, further, Re Rowe, Merchant Taylors Go, v. London 
Corporation (1914), 30 T. L. K. 528, Par. 304, post ; Houston v. Burns, 
[1918] A. 0. 337, Par. 2*6(^,posi ; A,‘G. v. National Provincial Bank, supra 
(though the patriotic objects were confined to the British Empire, the gift 
was still void). As to the meaning of the words “ western suburbs of 
London or in the adjacent country,” see Re Whiteley, London {Bishop) v. 
Whiteley (1,911), 65 Sol. Jo. 291. 

Benefit of a Section of the Public. 

Note {h). — See also Re Watson, ShilUngttm v. Portadown Urhcm Dis^ 
trict Cimncil, [1911] 1 I. E. 247 (providing a town with the means 
of obtaining healthy recreation, including the teaching of singing, held 
a valid charitable gift); Re Mellody, Brandwood v. Uaden, [1918] 1 Ch. 
228, cited in Par. 174, note {j), ante; Re Pleasants, Pleamnts v. A,-G, 
(1923), 39 T. L. E. 676 (prizes for best-kept gardens and cottages 
encouraging horticulture and liousewifery). 

Note (</). — See also Re Donald, Motre v. Somerset, [1909] 2 Ch. 410 
(legacies to volunteer and militia units which had been transferred to 
the Territorial Porce and the Army Eeserve respectively by the Terri- 
torial and Reserve Forces Act, 1907 (7 Edw. 7, c. 9), before the legacies 
became payable, held payable to the County Associations of their reapec- 
tjvo counties on their behalf) ; Verge v. Somerville, [1924] A. C. 496, P. C. 
(repatriation of soldiers). 

Note [s ). — A bequest to the officer commanding a regiment for the 
mess of tnat regiment, or for the poor of the regiment,” is a valid charit- 
able bequest {Re Donald, Moore v. Somerset, supra). See also Re Barker, 
Sherrington v. St. Pauls Cathedral {Dean and Chapter), supra (gift for pro- 
viding prizes for competition amongst the Eoyal Engineer cadets held 
valid). 

Note {t), — See also Re Cohen, National Provincial and Unicyn Bank of 
England, Ltd. v. Cohen (1919), 36 T. L. E. 16 (dowries for Jewish girls). * 
Note (5). — A gift to a hospital to found a “ named ” bed is also a good 
charitable gift, and where the intention of the testator indicates that the 
gift is to be treated as capital, it must be invested, and the income only 
applied to the needs of the bed {A.-G,^. Belgrade Hospital, [1910] 1 Ob. 73), 

Protection of Animals. 

Note (f/). — See also Re Hollywood, Smyth v. A.~G. (1917), 62 I, L. T. 
51 ; Re Herrick, Colohan v. A.dL (1918), 62 I. L. T. 213, 

Note (./). — See, further, Re Wedgwood, Allen v. Wedgwood, [1916] 1 
Ch. 113, C. A. (secret trust “ for the protection and benefit of animals ’* 
held a valid charitable trust). 

Spread of Certain Principles. 

Note (A*) — See also Re Ilummeltenherg, Beatty v. London Spiritualistic 
Alliance, [1923] 1 Ch. 237 (bequest for training of mediums invalid). 

Test of Charitable Gift is the Purpose. 

Note {p). — Public subscription is not a test of what is a public charity ; 
it can be Out one factor in guiding to a conclusion {Shaw v. Halifax Cor- 
poration, [1915] 2 K. B. 170, C. A., dissenting from the dictum to the 
contrary of A. L. Smith, J., in Hall v. Derby Sanitary Authority (1885), 
16 Q. B. D. 163, cited in original volume) : see also per Atkin, J., in Shaw 
V. Hot if ax Corjioration, supra, as reported in (1914) 84 L, J. (K. B.) 761, 
at p. 768, 

m 

How far “Private** Charities are Legal Charities. 

Note (w).— See also Shaw v. Halifax Corporation, [1915] 2 K. B. 170 
0. A., cited in Par. 168, ante. 
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G-ifts for Benefit of Individuals. 

Note (w;). — S ee also Re Gardom^ Le Page v. A.-G,^ [1914] 1 Oh. 662, 
0. A. (residence for ladies of limited means) ; affirmed on another point 
mh nom. Le Page v. Ganhm (1915), 84 L. J. (oh.) 749, H. L. ; lie Drum- 
mond, Ashworth v. Drumrmnd, [1914] 2 Ch. 90, cited in Pars, 168, 170, ante. 

Note (a ;). — A gift “to assist ne^y students in art** is not a good 
chant9,ble gift (Re Ogden, Taylor v. Sharp (1909), 26 T. L. R. 382, 0. A.) ; 
see also Par. 174, note (/), ante. 

Note (/). — See, further, Re Smith, Johnson v. Bright-Smith, [1914] 1 
Oh. 937 (gift in trust for Franciscan Friars of Clevedon, in Somersetshire, 
upheld as valid gift to the individual friars composing the society at testa- 
tor’s death); Bourne v. Keane, [1919] A. 0. 816, H. L. ; Par. 190, infra. 

Note {k ). — A gift to a clerical society, holding periodical meetings 
for the discussion of religious and educational matters, to pay for the 
cost of luncheons and dinners attended by members after the meetings, 
such expenses having previously been defrayed by the members them- 
selves, is a valid gift (Re Charles worth, Robinson v. Cleveland (Archdeacon) 
(1910), 101 L. T. 908). 

Note (/7i). — See also Re Corcoran, Corcoran v. O' Kane, [19131 I I. E. 1 
(devise to parish priest of X.) ; Bourne y. Keane, supra (bequest for masses 
not void as superstitious uho). 

Monuments and Tombs. 

Note (s). — See also Re Barker, Sherrington v; PauVs Cathedral 
(Dean and Chapter) (1909), 25 T. L. E. 753 (bequest for the main- 
tenance of the tomb (not in a church) of the 'sun of testatrix declared 
veil). 

Note (t ). — See Re Davies, Lloyd v. Cardigan County Gttunrdl, [1915] 1 
Ch. 543 (gift to vicar and his successors upon trust to repair certain 
graves hwld a good charitable beqtiest as an accretion to the endowment 
of the living) ; Par. 294, note (y), post. 

Associations for Benefit of Members. 

Note (,/). -See also Tierney v. Tough, [1914] 1 1. E. 142; Anderson s 
Trustees v. Scott, [1914] S. 0. 942 ; Re Custom^ and Excise 0 fivers Mutual 
Guarantee Fund, Robson v. A.-G., [1917] 2 Ch. 18 (fund held to be 
divisible between existing members to the exclusion of past contributors 
and the Crown). 

Gifts to Perpetual Non- Charitable Institutions. 

Note (/). — See, further, Re Drummond, Ashworth v. Drummond, supra 
(trust for old boys* club, proceeds to be used as cf>mmittee of club should 
think best in interests of club or school, held valid) 

Note (m). — See also Re Clifford, Mullam v, MvFie, [1912] 1 Ch. 29 
(gift to angling society to apply incomo for restocking river) ; Re Hmvman, 
Secular S^uiiHg, Ltd, V. Bowman, [1915 1 2 Ch. 447. 0. A.; affirmed 
sub nom. Bowman v. Secular Society, Ltd., [1917] A. C. 406 (held, as regards 
a bequest to a limited company, that no question of perpetuity arose as it 
was a person competent to dispose c'f what was given). 

Note (n). — This note should read “ 17 & 18 Viet. c. 112. See title 
Literary and Scientific Institutions, Vol. XIX., pp. 196, 197.’* 

Uses Void as Superstitious. 

Note (6.) — See, however, Bourne v. Keane, [1919] A. C. 815, II. L., 
overruling on this point ICes^ v. Shutthwortli (1835), 2 Mv. & K. 684; 
Heath V. Chapman (1854), 2 Drew. 417 ; Re Blundell (1861), 30 Beav. 
360; Re Fleetwood, Sidgreaves v. Br e f rer (lS8i)), 15 Ch. D. 009; and Re 
Elliott (1891), 39 W. E. 297, cited in the original volume. 

Effect of Believing Acts. 

Note (r). — See also Moore v. The Pope, [1919] 1 1. E. 316 (bequest to 
Pope for execution of his sacred office held void). 

Superstitious Non-Charitable Trusts. 

Note (c ), — See also Moore v. The Po))t, and Par. 187, note («), supra. 

Support of Religious and Monastic Orders. 

Note (m).— See also EUard v, Phelan, [1914] 1 I. E. 76 (bequest “to 
the superior for the time being of the Cistercian monastery, Mount 
Melleray, the sum of £l,o00 f<T the use and benefit of said monastery, and 
the works of charity carried on by said order,” held void). 

Note (n ), — See, further, Re Smith, Johnson v. Bright- Smith, [1914] 

1 Ch. 937 (gift in trust for Franciscan Friars of Clevedon, in Somerset- 
shire, held valid, on the ground that the Eoman Catholic belief Act, 1829 
(10 Oeq. 4, c. 7), had no operation upon a simpfe immediate absolute 
bequest to individuals ascertained at death of testator). 
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190 

(contd.). 


Note (o). — See, further, Be Gr(€7t€^ Fcnnelly v. Cheator, [1914] 1 L E 
305 (bequest for the decoration or improvement of the Boman Uathqlio 
church of the Carmelite Eathers at Clarendon Street, in the city of Dublin, 
held valid). 

Note (q ). — See also Bourne v. Keane^ supra, 

other Gifts Against Public Policy. 

Note (<). — See Re Bowman, Secular Society, Ltd, v. Bowman, [1915] 2 
Ch. 447, C. A. ; affirmed suh nom. Bowman v. Secular Society, Ltd,, [1917] 
A. 0. 406, where Briyys v. Hartley (1850), 19 L. J. (CH.) 416, cited in 
original volume, was overruled, and it was held that a bequest to a com- 
pany formed to promote the principle that human conduct should be based 
upon natural knowledge and not upon supernatural belief, and that human 
welfare in this world is the proper end of all thought and action, was not 
contrary to public policy, as there was not necessarily any illegality in 
the company, i.e,, that the society acting by its directors could so apply 
the money as to be free from any taint of illegality. A gift is not 
invalid because it is given for a purpose which may be contrary to eccle- 
siastical law but is not otherwise illegal (.n<? Bowman, Secular Society, Ltd, 
V. Bowman, [1915] 2 Ch. 447, 0. A., at p. 470). 

Note (y ). — See also Moore v. The Pope, supra. 


191. 


192. 

193. 


Test Whether Public Purpose is Charitable. 

Note (.r). — See also A.-U. v. National J^rovinrial Bank, [1924] A. C. 262 
( gift for patriotic objects ; void). 

Non-Charitable Purposes. 

Note {«).- See Ke Hall, Hall v. Hall (1915), 31 T. L. E. 396, cited in 
Par. 175, note (/•), a7iie ; Re Rees, Jones v. Evans, [1920] 2 Ch. 69. 

Note [y). — See and compare Jackson v. [1917] 1 1. E. 332, cited 

in I'ar. 176, ante ; Moore v. The Pope, supra. 

Note (?7j). — See, however. Be Mariette, Mariette v. Ahhnham School 
{Governiny Body), [1916] 2 Ch. 281 (where gifts to a school for a fives or 
rackets court and for a prize in the school athletic sports were upheld) ; 
Par. 174, note («), ante. 

Note (//). — A gift “ for such purposes, civil or religious, as my trustees 
shall appoint ” is void for uncertainty {Be P\i(7tds^ Free School, Clihlwrn 
.V. O'Brien, [1909] 2 Ch. 676); compare, however, Pa^er.so/7 ’5 Trustees v. 
J^aferson, [1909] S. (\ 486, following Hay's TruMees v. Baillie, [1908] S. C. 
1224 (bequest tc r>uch charities or benevolent or beneficent institutions ” 
as the trustees in their sole discretion might think proper, held a valid 
gift); Markin non' s Trusters V , [1 909] S. 1041. A gift over 

for the solo benefit of such person or persons and for such public purposes 
as the Governor-in-Cbief of South Australia should in writing direct is 
not a good charitable gift [Re 1)a Oosta, Olarke v. i'hurch of Euyland 
(Jolleyiate School 0 / St. PePr, [1912] 1 Ch. 3‘i7) ; nor is a gift to a named 
bishop and his successors “ to be used and expended wholly or in part as 
such bishop may judge most conducive to the good of religion in this 
diocese ” (/>a?in6 V. Byrue, [1912] A. C. 407, P. C.) ; see also A,- /or 
New Zealand v. Brown, [1917] A. 393 (gift for benefit of such “charitable 
benevolent religious and educational*' societies and objects as trustees 
should select : held to give })ower to select non-charitable objects and to 
be void for uncertainty); Houston v. Burns, [1918] A. C. 337, 11. Tj., cited 
in Par. 230, note {/), ]v>st ; Moen'e v. The Peyw, su/wa ; Paid well v. ('aid- 
tvell (1921), 91 L. J. (r. C.) 96, H. L. (Sc.) (gift by fScottish will for “ such 
charitable and benevolent institutions in (ilasgow and Paisley ” as trus- 
tees might think best, held good) ; Pa'uqMT s Trustees v. (^amjiheU, 
[1921] S. C. 12, H. L. (trust fur “such charitable or other deserving 
institutions in connection with the cit 3 ' of (’Tlasg<jvv as my trustees shall 
think lit ” : void fur imcortainty). 

[See oriyiual volume.) 


What is Included in Definition. 

Note [y ). — An assurance to the Board of Agriculture and Fisheries 
or to a council of a county or county borough for the settlement or 
employment on land of men who have served in His Majesty’s forces is 
not an assurance to a charitable use within the moaning of the Mortmain 
and (Jharitable Uses Act, 1888 (51 & 52 Viet. c. 42) (Soldiers and Sailors 
(Gifts for Land Settlement) Act, 1916 (6 & 7 Geo. 5, c. 60), s. 1 (2) ). 

Money Secured on Land. 

Nf>'j’E (m). — See, further, Re fhiwson, Paitisaon v. Bathurst, [1916] 1 
Ch. 026, C. A. (mortgage debentures of Australian land company charged 
on a mixed fund of real and personal estate : held that the debentures 
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could not be validly bequeathed to charity) ; Be Lee, Kelly v. O’Dennell, 
[1916] W. N. 135. 

(See original volume.) 

Reservations etc. Not Allowed. 

In lirst line of the text read “the assurance must also (with certain 
exceptions (r) ) be without any power ...” 

Note (r). — The note thould read “ Mortmain and Charitablo Uses 
Act, 1888 (51 & 62 Viet. c. 42), s. 4 (T). The exceptions referred to are 
contained in s. 4 (4), (5) ; see the text, infra” 

{See oriyinaf volume.) 

Assurances not Requiring Enrolment. 

Note (d). — See also AV Mallam v. McFte, [1912] 1 Ch. 29. 

{See original imlHin(\) 

Necessity for Sale. 

Note (//>.). — See AV Verrall, Nafionnl Trust for TIarcsof Historic, Interest 
or Natural Beauty v. [1910] 1 Ch. 1()(). 

{See original volume.) 

By Whom Sale is Effected. 

Note (A). — Soe, further, He Arr, Kelly v. i)' Ikmnell^ [1910] W. N. 

(gift of money invested on mortgage of freehold property, as regards 
which testatiix had entered into possession andslie and her oxecutoi shad 
continued in po.ssession without giving anj^ ackuowJedgment of mort- 
gagor’s title, and the equity of redemption in which had become baried : 
held that the }>r{>i)erty was not vested in the otlicial trustee of charity 
land, but in the executors, who must sell same). 

{See original volume.) 


Retention of Land Unsold for Occupation. 

\uTi'; {ft). — See also Jic 'Towner,, Hast horn ne (JitVjnjrntivn v. 

40 T. L. n. 


d. 


.-C.(192:j), 


(/See original volume.) 

Exemptions from Mortmain Restrictions. 

Note ( i >). — See now Education Act, 1918 (8 & 9 (Jeo. 5, c. 89), s. 46 (2). 
The Technical and Industrial Institutions Act, 1892 (65 & 56 Viet. c. 29), 
s. 10, has b(‘en in iiart repealed as from. 1st November, 1918 (Stat. K. 
& 0., 1919, No. 698). 

Note (r).-'-8ee alst) Hv Verralf National Trad for J^lares of IJidoric 
Jnteredor Natural Beauty A.-d.^ suf/i'a (provisions of Mortmain and 
Charitable Uses Act, 1891 (54 & 55 Viet. c. 78), as to sale within a year 
of testator's death excluded by the National Trust Act, 1907 (7 Edw. 7, 
0. cxxxvi.), s. 21 (2), 'in the case of property rendered inalienable by a 
resolution within that period). 

{See original volume.) 

Lands for Universities or Colleges. 

No'J’i*(<).- -For exemptions in favour of elementary schools, sec title 
Eduoation, Par. 281, j ost. 

Land for Certain Societies for Building Purposes. 

Note {f).—¥or “ Scienjteic and Litekaky Societies” read 
“ Liteuaky and Scientjfuj Institutions, Vol. XIX., pp. 197 et segN 
Note ((/). — See also Re Stanley’s Trnst Deed, Stanley \. A.-G. (1910), 
26 T. L. it. 865 (gift by deed within twelve months of testator’s decease 
of lands etc. for technical school). 


Scotland. 

Note (/). — Similarly, a devise of land in Ontario by a person domiciled 
in England is subject to the law of Ontaino {Re Hoyles, Row v. dagif, 
[1911] 1 Ch. 179, C. A.). 

Ireland. 

Note {ra ), — See also MiUy v. A.-H. for Ireland, [1918] 1 1. K. 455, V.A. 

India and the Colonies. 

Note (7). — See, however, Be Hoyles, Bow v. Jagg^ supra (bequest to 
a charity, by a person domiciled in England, of mortgages in fee cm 
land in (fntario declared invalid on the ground that it was a disposition 
by W'ill of an interest in land in Ontario, forbidden b}' the law of that 
province). 

{Bee original volume.) 
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227. Charity Established by Voluntary Subscription. 

Note (o). — See, further, lie British Heel Cross Balkan Fund, British Red 
Cross Society v. dohiison, [1914] 2 Oh. 419 (fund raised by subscription for 
assisting sick and wounded in Balkan war : held that tne balance at the 
end of the war belonged to subscribers rateably in proportion to their 
subscriptions); rterwf^ v. Tough, [1914] 1 I. R. 142 (funds of society 
impressed with no charitable trust held, on dissolution, to be divisible 
among existing members at time of dissolution) ; Anderson's Trustees 
V. Scott, [1914] S. 0. 942; Re Customs and Excise Offers' Mutual 
Guarantee Fund, Rohaon v. A.^G., [1917] 2 Ch. 18 (fund held to be 
divisible between existing members to the exclusion of past contributors 
and the Crown) ; Re Welsh Hospital (Neiley Fund), Thomas v. A,^G,, 
[1921] 1 Ch. 656 (war hospital closed: fund devoted to charity). 

228« {See original volume.) 

229. Charitable Intention must be Clear. 

Note (/»’). — Where the orinin and purpose of a fund is obscure the 
(30urt may infer from the surrounding facts that it is subject to charitable 
trusts, see Pease v. How (1922), 91 L. J. (cii.)6.‘i4 (bank deposit in names 
of bishop and archdeacons, but never dealt with). 

General Intention for Undefined Purposes. 

Note (r>). — See also Re Willis, Shaw v. JVilUs, [i921j 1 Ch. 44, C. A., 
Par. 333, post. 

Conditional Charitable Intention. 

NoTE(r). — Re Loudon University Medical Sciences Institute Fund (1908), 
24 T. L. R. 820 ; affirmed, suh nom. Re University of London Medical Sciences 
Institute Fund, Fowler v. A.^G,, [1909] 2 Ch. 1, C. A. 

230. Alternative Charitable or other Purposes. 

Note (/), — See also lie Davidson, Minty v. Bourne, [1909] 1 Ch. 667, 
C. A. (gift to a Il(.>man Catholic bishop, to be applied by him amongst 
such charitable religious or other similar societies, institutions or objects 
in connexion with the Roman Catholic faith in England as he in his 
absolute discretion should think fit, held void for uncertainty, as there 
was nothing to prevent the gift being applied to non-religious or non- 
charitable purposes) ; Re Da CoSta, Clarke v. Church of England Collegiate 
School of St. Peter, [1912] 1 Ch. 337 ; A.^G. for New Zealand \. Brown, 
[1917] A. C. 393 (residuary gift in trust for such charitable, benevolent, 
and other societies as trustees should select held void for uncertainty 
as giving trustees power to select non-charitable objects ) ; Houstoun v. 
Burns, [1918] A. C. 337, II. L. (bequest for ^‘public, benevolent or 
charitable purposes” hold void for uncertainty); ('amphell's Trustees 
V. Campbell, [1921] S. C. 12, If. L., Par. 191, note {n), ante. Where, 
however, the dominant intention of the testator is charitable, the gift is 
valid {Re Salter, Rea v. Crozier, [1911] 1 1. R. 289; Re Bennett, 
Gibson v. Attorney '■General, [1920] 1 Ch. 306 (bequest for charitable 
institutions, and poor, and other objects of charity, or any other public 
objects in the paiTsh, Md valid) ; lie Baron Ludlow, Bence- Jonts v. A.-G. 
(Iy23), 93 L. J. (cii.) 30, 0. A. (‘'hospital wards, beds or cots at any 
hospital. . . or benevolent institution ” ; valid)). See sA&o lie Chapman, 
Hales V. [1922] 2 Ch. 479, C. A. (“for charitable purposes or for 

such objects which the executor in his discretion may select no charit- 
able trust) ; A.-G . y. National Provincial Bank, [1924] A. C. 262 (“for 
patriotic purposes and such charitable objects ” ; gift void). 

Note (h), — In A.-G. for New Zealand v. Bronm, supra, the word “ and ” 
was construed to mean “or.” Sqo u\m Symrner's Trustees v. Summers, 
[1918] S. C. 337 ; Re Eades, Fades v. Eadcs, [1920] 2 Ch. 363 (religious, 
charitable and philanthropic objects); Campbell's Trustees y. Campbell, 
supra ; Caldwell v. Caldwell (1921), 91 L. J. (p. 0.) 95, H. L. (Sc.) (gift for 
“ charitable and benevolent institutions” not void) ; Edgar's Trustees v. 

[1 922] S. C. 395 (“benevolent charitable and religious institu- 
tions in G.” ; construed distributively, and in view of local limitation not 
void for uncertainty) ; Re Davis, Thomas v. Davis, infra. 

Note (A-). — See also Moore v. The Pope, [1919] 1 1. R. 316 (bequest to 
the Pope for carrying out his office held void) ; Re Davis, Thomas v. 
Davie, [liPZ'i] 1 Ch. 225 (“charitable or public institutions in Wales ” ; 
non-charitable objects too vague). 

231. Indefinite Charitable Gifts. 

Not* (i).— See Be Ball, Hall v. Ball (1816), 81 T. L. E. 396 (bequest 
to the City Miwion cause in London held vaUd, and that the London Oity 
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233. 


234-235. 

236. 

237. 


238-242. 

243. 


244. 


245. 

246 

247249. 

250. 


251. 

252. 
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Mission was entitled thereto); Moore v. The Pope^ mpra; A,-G» v. 
National Provincial Banky supra. 

Note (t ), — See also for New Zealand v. Browuy supra. 

Note («). — See also Qaklwdl v. OoldweUt supra; A,-G, v. National 
Provincial Banky supra, 

Notb(w). — See Wordie's Trustees v, WordiSy [1915] S. 0. 310 ; affirmed, 
[1916J S. 0. (H. L.) 126 (bequest to “such charitable institutions or 
societies which exist for the benefit of women and children requiring aid 
or assistance of whatever nature, but said institutions and societies to be 
under the management of Protestants,’* held not void for uncertainty) ; 
Cameron^s Trustees v. Machenzicy [1915] S. C. 313 (bequest of residue to 
trustees to distribute same among such charitable institutions, pewons, 
or objects as they might think desirable, held not void for uncertainty) ; 
Bannerman^s Trustees v. Bannermany [1916] S. 0. 398 (power in favour 
either of religious or charitable institutions, one or more, conducted 
according to Protestant principles, held not void for uncertainty) ; Ed(jar‘‘s 
Trustees y, jUassellsy supra. 

Benefit of Class. 

Note {x ), — See also Jackson v. A.-G,, [1917] 1 I. R. 332, and licnoufs 
Trustees y, Haininfiy cited in Par. 175, ante; Me Smithy Blyth v. A,-G, 
(1920), 36 T. L. R. 416, 0. A. (“two institutions, one for sailors, the 
other for soldiers”). 

(See original volume.) 

Apportionment Between Charitable and other Gifts. 

Note (c). — See also Me Clarke y Bracey v. Moyal National Lifehoat 
InstituUoUy infra, 

[See original volume.) 

Gift Subject to Charge for Illegal Purpose. 

Note (q ), — See also Kelly v. A.-G.y [1917] 1 I. R. 183. 

Gifts for Several Objects. 

Note (5). — See also Me Clarkty Bracey v. Royal National Lifehoat 
Institutiony infra (apportionment though the non- charitable purposes 
were indefinite). 

Note (d ). — A power to appoint to charitable and non -charitable 
indefinite objects is just as invalid as a gift to sue.h objects (Re Clarke , 
Braeey v. Royal National Lifehoat Jnstitution, [1923] 2 Ch. 407). 

(See original volume.) 

Marshalling. 

Note (A;), — See, further, Re HarriSy Harris v. Harris, [1912] 2 Ch. 241 ; 
Rf Itelevingne, Layton v. Royal Earlswood Institution for Mental Defectives, 
[1916] W. N. 236. 

General Charitable Intention not Allowed to Fail. 

Note ip). — See also Re Hill (Lewis), Davies v. Napper (1909), 53 Sol. Jo. 
228 (where a bequest to an uncertain object was directed to be applied 
cy-pres). 

Benignant Construction of Charitable Bequests. 

Note ( s ). — See Par. 231, note (w), supra. 

Fund Raised by Contributions. ' 

Note (^). — See, further, Gross v. Lloyd (1909), 102 L. T. 163, 

cited in Par. 170, note(/), ante. 

(See original volume.) 

Parol Evidence* 

Note (r/).-- See, further, N.S.P.O.C. v. Scottish N.S.P.C.C., [1915] 
A. C. 207 (gift to the" “ National Society for the Prevention of 
Cruelty to Children *’ in a Scottish will prepared by a Scottish lawyer 
for a Scottish client ; all other legacies given to Scottish charities : 
held that the accurate use of a name in a bequest afforded strong 
presumption against any society claiming which was not the possessor of 
the name mentioned in the will, and that the claim of the “ Scottish 
National Society for the Prevention of Cruelty to Children ” could not 
be sustained) ; ^ar. 264, note (h), post ; Re Rees, Jones v. Evans, [1920] 
2 Ch. 69 (“ missionary ” ; evidence admitted as to legatee's work). 

(See original volume.) 

Gift to Institution which Ceases to Exist. 

Notk (e). — See Re Farale^r, Faraker v. DurM, [1912] 2 Ch. 488, 0. A. 
Note (/). — For “ 89 L. T. 496,” read “ Times, 24th January.” See, 
further, & Wedgwood, Sweet v. CoUon, [1914] 2 Oh. 246 (legacy to a home 
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established for charitable purposes, the work of which had been trans- 
ferred to another institution and the home removed to another address : 

Text and IsTote (</). — For there is no lapse,” read “ it is conceived 
that thero is no lapse.” 

253. Illegal or Impossible Application. 

Note (mj.’ — See, further. Re Wikon, Twentt/nuin v. Simpson^ [1913] 1 
Ch. 314 (failure of gift on failure of a particular object). 

254. Application only Partly Charitable. 

Note (w). — See, further, Re Oardom, Le Page v. A.-Q., [1914] 1 Ch. 662, 
0. A. (trust for maintenance of charitable institution, but if such insti- 
tution should be deemed unnecessary, then the money was to be dis- 
tributed yearly to persons needing assistance : held that the alternative 
subsequent bequest did not render the trust void for uncertainty) ; 
affirmed on another point suh nom. Le Page v. Gardom {\9Xb), 84 L. J. 
(cn.) 749, H. L. 

255. {See original volume.) 

256. Intention to Carry out Particular Charitable Purpose 

which Pails. 

Note {d). — See also Re PacJce, Sanders v. A.-G., [1918] 1 Ch. 437 
(trust to use property as a holiday home for clergymen). This case was 
settled on appeal stih nom. Re Packe, Campion v. A.-G. (1918), 145 
L. T. Jo. in, 0. A. 

Note (e). — Re London University Medical Sciences Institute Fund 
(1908), 24 T. L. R. 820 •; a.ffirmed sub nom. Re University of London 
Medical Sciences Institute Fund, Fowler v. A.-G., [1909] 2 Ch. 1, C. A. ; 
Re Packe, Sanders v. A.-G., supra. 

Note (/). — Compare Re Connolly, Walton v. Connolly {\^3\A), 110 L. T. 
688, cited in Par. 338^ post. 

257-258. ( See original volume.) 

259. Uncertain Description of Existing Charity. 

Note {m). — See also Re King, King v. Long (1919), 53 I. L. T. 60 
(foreign charity described by wrong name) ; Par. 264. note (//), in fra. 

Note(p). — See also Re King, King v. Long, supra (foreign society 
preferred on evidence of identity). 

260. Trivial Error Immaterial. 

Note {q ). — See Re Pritl, Morton v. National Church League (1916), 86 
L. J. (Cii.) 16(> ; Re King, King v. Long, supra. 

261. Description by Locality. 

Note («). — As to the extension of a charity, limited to any area, by a 
, scheme, see Par. 312, post. 

Note [t ). — A gift to the poor box of each metropolitan police court, 
which courts are enumerated in the Metropolitan Police Courts Act, 1839 
(2 & 3 Viet. c. 7), does not include the West Ham Police Court, which 
is not so enumerated {Re Hill {Lewis), Davis v. Cluer (1908), 125 L. T. Jo. 
149). 

262. {See original volume.) 

263. Amalgamation. 

Notes {d), (e). — See Re Wedgujood, Sweet v. Cotton, [1914] 2 Ch. 245, 
cited in Par. 252, note (/), ante; Re Pritt, Morton v. National 
Church League, supra (bequest to the N. P. Union, which afterwards 
amalgamated with another body under the name of the N. C. League, 
testatrix being aware of the amalgamation and paying a subscription to 
the N. C. League : held that the N. C. League was entitled to the bequest). 

Two Societies Answering Description, of which One 
Dissolved. 

Note (/). — Soo also Re Magmth, HUtedy. Queen’s Unvoeraityof Bel/aet, 
[1913] 2 Ch. 331. 

264. Extrinsic Evidence to Explain Latent Ambiguity. 

Note (//).— See also Nasmyth’s Trustees v. N.S.P.C.C., [1913] S. C. 
412; reversed sub nom. N.S.P.C.C. v. Scottish V..8.P.a(;., [1916] A. C. 
207, cited in Par. 250, ante ; Re Magraih, Ilisted v. Quren’s University 
of Belfast, supra; Re tlf^ven, Spencer v. National Association for the Pre- 
vention of Consumption and other Forms of Tuberculosis, [1916] 1 Ch. 673 
(extrinsic evidence not admitted where the description did not apply 
indifferently to more than one society, but only to defendants). 
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Division Between Charities Equally within Descrip- 
tion. 

Note (m). — See, further, Re Wedf/ivond, Sweet v. Cotton, [1914] 2 Oh. 245 
(where a legacy was given to a charitable institution, the work of which had 
been transfeired to another association ; held that there must be a scheme 
for the application of the legacy for the first institution, unless the 
Attorney-General assented to the money being paid to the second asso- 
ciation on their undertaking to apply it for the first institution) ; Royal 
National Lifeboat Imtitutioii v. Turner (1915), 31 T. L. E. 340. 

(*See original volume.) 

Trust once Charitable always Charitable. 

Note (a). — ^ee, further, Re Ciinningkamy Dulcken v. Cunningham, 
[1914] 1 Ch. 427 (annuity payable by trustees to treasurer of charitable 
society to maintain home carried on in a house held under a lease for 999 
years which had been bequeathed to the treasurer, gift over to residuary 
charities after the final expiration of the trusts : held, on the discontinu- 
ance of the home some months after death of testator, that the annuity 
must be applied cy-prh in favour of the society) ; Re PeeVs Release, [1921] 
2 Oh. 218, Par. 296, note [1), imt. 

How far Gifts Denominational. 

Note (d ). — See, further. Re Mailing Abbey Trusts, Beaumont v. Bale 
(1915), 31 T. L. E. 397, 0. A., cited in Par. 292, post, 

{See original volume.) 

Extrinsic Evidence. 

Note (p). — See also Re Hutchinson^s Trusts, [1914] 1 1. E. 271 
(“ Dissenting Protestants” held to cover Unitarians). 

{See original volume.) 

Meaning of Reparation of a Church. 

Note (m). - See A.-C. v. Parr, [1920] 1 Oh. 339 (chancel repairs). 

Gifts to Persons as Holders of Office etc. 

Note (7). — See also He Corcoran, Corcoran v. O' Kane, [1913] 1 I. E. 1 
(devise to parish priest of X.). 

{See original volume.) ^ 

Delegation of Power to Determine Object. 

Notk {b). — See also Re Dunn, Commercial Union Assurance Co. v. 
Scottish Corporation (1918), 34 T. L. E. 469 (objects from which selection 
is to be made); Caldwellv. Caldwell (1921), 91 L. J. (p. 0.) 95, K. L. (Sc.), 
and Campbell's Trustees y. Campbell, [1921] S. 0. 12, 11. li., Par. 191, 
note ('/?), ante. 

[See original volume.) 

Death etc. before Gift Operates. 

Note (</). — See Re Hades, Eades v. Ernies, [1920] 2 Ch. 353 (death of 
one person named with two others as joint appointors). 

Incapacity of Trustee. 

Note («). — See also Re Hampton, Public Trustee v. Hampton, (1918), 88 
L. J. (ch.) 103. 

When Gift Invalidated. 

Note (o). — See also Re Hampton, Public Trustee, v. Hampton, supra. 
Note {t).~-Re Willis, Shato v, Willis, [1921] 1 Ch. 44, 0. A., Par. 333, 
note {/), post, 

{See original volume.) 

Conditions Subsequent. 

Note (fi). — See also Re Da Costa, Clarke v. Church of England Collegiate 
School of St. Peter, [1912] 1 Ch. 337. 

{See original volume.) 

When Condition Creates a Trust. 

Note (a:).-^Sco also Re Rosenhlum, Rosenblum v, Rosenhlum (1924), 131 
L. T. 21. 

Revocation. 

Note (5). — Delete from the text the following words : An assurance 
of land to a charity, if a bond fide sale, but not if a gift, may be made 
revocable {b)f 

Note (c). — Por the present note (c) substitute the present note (5). 
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291. Termination of Benefit of Gift. 

Note (</).— See, further, He Ounmngham, Dulekm v. Ornnmghim, 
[1914] 1 Oh. 427. 

292. Conation with Gift over on Breach Strictly Enforced. 

Note {j )» — See, further, Re Mailing Ahhey TrvstSf Beaummt v» Dale 
(1916), 31 T. L. R. 897, 0. A, (gift over on a religious society, founded for 
the advancement of religion according to the principles of the Church of 
England, becoming dissolved or ceasing to exist : held that the gift took 
effect on all the members of the society (with two exceptions) acknow- 
ledging the supremacy of the Pope). 

293. Validity of Gift Over. 

Note (r). — See, further, Re Chmningkam, Dulcken v. Cunningham^ 
supra. 

Note (u), — See also Re PeeVa Release^ infra, 

294. Where Buie Avoids Gift. 

Note {h), — See Re Bowman^ Secular Society ^ Ltd, v. BowmaUj p916] 2 
Ch. 447, 0. A, ; affirmed aub num. Bowman v. Secular Society f Ltd,, [1917] 
A. C. 406, cited in Pars. 186, note (m), 190, note (#), ante. 

Note (c). — See, further, Re Drummond, Aahwonih v. Drummond, [1914] 
2 Ch. 90, cited in Pars. 168, 170, ante. 

Note (<^). — See, further, Re Drummmid, Ashworth v. Drummond, supra, 
cited in Par. 186, ante. 

Note {g). — See Re Davies, Lloyd v. Cardigan County Council, [1916] 1 
Oh. 643 (gift to vicar and his successors upon trust to repair certain 
graves, with gift over on default in repairing to police pension fund : held 
that, the police pension fund not being wholly a charity, the gift was void 
as a perpetuity). - 

295. (See original voluTne.) 

296. Application of Buie where there is a Gift Over. 

Note (Z). — See.^c Davey, Frisk v. Mitchell, [1916] 1 Oh. 837, C. A., cited 
in title Wills, Par. 1489, note (</), post ; Re Peel's Release, [1921] 2 Ch. 
218 (as the original gift was expressed to l)e perpetual and the reverter 
clause was void as a perpetuity, there was no reverter or resulting trust 
to the donor’s heir or personal representatives). 

297. original volume.) 

298. Beverter. 

Note (d). — See, further, A,-Q, v. Price, [1912] 1 Ch. 667, varied suh 
nom. Price v. A,-G., [1914] A. G. 20 ; title Education, Vol. XII., p. 119 ; 
Re Da Costa, Clarke v. Church of England Collegiate School of St. Peter, 
[1912] 1 Ch. 337 ; Re PeeVs Release, supra. 

299-302* {See original volume.) 

303. Payments to Charity out of Income. 

Note (5). — See also Re Avenon's Charity, A.-G. v. Felly (1912), 66 
Sol. Jo. 241 ; on further consideration, [1913] 2 Ch. 261. 

304. Bemainder to Person Charged with Payment. 

Note (a). — See, further, Re Rowe, Merchant Taylors' Co, v. London 
Corporation {\9l^), *^0 T. L. E. 528 (direction to company to distribute 
£40 a year in charity, the residue of the rents of the devised property to 
be employed and bestowed according to the discretion of company; 
held that there was no direction in the will to hold the surplus ipents 
above £40 for any purposes which in law would be charitable). 

305. (See original volume.) 

306. Where Whole Income not Exhausted at Date of Gift 

Note (»). — See also Be Avenon't Charity, A.-Q. v. PeUy (1912), 66 Sol. 
Jo. 241. 

Persons Entitled to Surplus. 

Note (o). — See also Concannon v, A.^G., [1914] 1 1. R. 194. 

307-308. original volume.) 

309. No Besulting Trust where General Intention for 

Charity. 

Note {K). — For an instance where, on the particular charity ceasing 
to exist, it was held that there was no resulting trust in favour of 
the person who constituted the charity, see Re Hartley Colliery AcMent 
Rdief Fund, Plwmmer v. Jordan (1908), Times, 21st July; Be Welsh 
Hospital {Netley Fund), Thomas v. A.-G'., [1921] 1 Oh. 656 (war hospital 
closed : fund devoted to charity). 

278 




3U. 

312. 


313. 

314. 

315. 

316. 

317. 

318. 

319. 

320-322 


, ~ VOL, 310-329 

Besulting Trust Arises. 

Note (n). — See, finder, Rt British Red Gross Balkan Fund, British 
R^ Cross Society v. JohnsonAX^l^ 2 Oh. 419 (fund raised by subscription 
for assisting sick and 'wounded in Balkan war ; held that the balance on 
close of war belonged to subscribers rateablj in proportion to their 
subscriptions) ; Re Packe, Banders v, [1918] 1 Oh. 437, cited in 

Par. 256, ante. 

Period of Usage. 

Note (m). — See also Re Hutchinson* s Trusts, [1914] 1 1. E. 271. 

Jurisdiction. 

Text and Note [n). — By the Charitable Trusts Act, 1914 (4 & 5 Geo. 6, 
c. 56), a scheme may provide that the benefits of a charity which are 
restricted to any mimicipal borough or to any parish or defined area 
within a municipal borough may be extended, subject to such provisions 
as may be made by the scheme, to any area within or comprising the 
borough as constituted for the time being, or any adjacent parishes; and 
also, where any charity the benefits of which are extended by the scheme 
is applicable in doles, that the charity shall be applicable for the lelief of 
distress or sickness, or for improving by such means as may be provided 
in the scheme the physical, social, or moral condition of the poor in the 
area as extended {ibid., s. 1 (1) ). 

A scheme under this Act is only made on the application of the trustees 
or persons acting in the administration of the charity or a majority of 
those persons, or, in the ease of an application to the court, on the 
application either of those trustees or persons or of the Attorney- General 
{ibid., s. 1 (2) ). 

No scheme authorised is to be made — (a) with respect to a charity the 
endowments of which are applicable solely for educational purposes ; 
or (b) with respect to any charity until the expiration of forty years 
from the date of the foundation thereof, and, in the case of a charity 
founded before the lOth August, 1914, b}^ a donor or several donors any 
one of whom is living at that date, until the death of the surviving donor 
or donors, unless with the consent of such donor or donors [ibid., s. 1 (3)). 

The Act applies to the county of London as if it were a municipal 
borough, but does not apply within the city of London {ibid., s. 2). 

The Charitable Trusts Act, 1853 (16 & 17 Viet, c, 137), s. 17, applies to 
an application made to the court for a scheme under the Act by any 
person other than the Attorney-General, and notice of any such applica- 
tion must also be given to the Attorney-General (Charitable Trusts Act, 
1914 (4 & 5 Geo. 5, c. 56), s. 1 (2) ). 

{See original volume.) 

Property Situate or Payable out of the Jurisdiction. 

Note (a). — See, fuither. Re. M irrUes* Charity, Mitchell v. A.~G., [1910] 1 
Oh. 163 (payments to medical charities in Scotland refused on the ground 
that they were “not within the jurisdiction”); Glasgow S.P.O.J. v. 
National A nti^ Vivisection Society, [1915] S. 0. 757 f Scottish society pre- 
ferred to English society on the ground {inter alia) tnat the court had no 
jurisdiction over the English society). 

Breach of Restrictiye Covenant. 

Note {i). — See also Frost v. King Edward VII. Welsh etc. Association, 
[1918] 2 Ch. 180; compromised, 35 T. L. B. 138 (hospital for tuber- 
culosis) , 

Where Schemes Necessary. 

Note (r). — See also Re Forbes, Forbes v. Forbes (1910), 27 T. L. E. 27 
(where the founder of a charity supported by the public purchased pro- 
perty in his own name, but for the use of the charity, with moneys 
collected for the purposes of the charity). 

{See original volume.) 

Gifts to Established Institutions may be Paid with- 
out a Scheme. 

Note {h), — See also Re SurfleeVs Estate, Rawlings v. Smith (1911), 105 
L. T. 582 (gift to chapel building fund “ for the purposes of the fund ”). 

Court does not Administer Charitable Trusts. 

Note («).— See also Be Avenon’e Charity, A.-C. v. I'dly (1912), 66 Sol. 
Jo. 241. 

(See original volume.) 


279 



Laws of ENOiiANO Supplement. 


a 


N(7MBBB8. 

330 . 


333 . 


334 . 


335 . 

336 . 

337 . 

338 . 


339 . 


When Court will Interfere with Settled Scheme. 

Note («).~~See also Re Weir Hospitaly [1910] 2 Oh. 124, 0. A., per 
Cozens-Habdy, M.E., at p. 134; Re FarakeTt Faraher v. Durell, [1912] 
2 Oh. 488, 0. A. 


(See original volume.) 

The Doctrine. 

Note (/). — See also Re Weir Hospitaly aupray at p. 132 ; there can be 
no question of cy-prh until it is clearly established that the directions of 
the testator cannot be carried into effect (ihid.y per Oozens-Habdy, M.E.) ; 
Re Willis y Shaw v. Wi/IiSy [1921] 1 Cli. 44, V. A. fa general charitable 
intention may bo attributed to a testatrix, though 'tJie person chosen by 
her to select the charitable institution is not a trustee or executor, and 
though the selection is to be made within a period of time, and though 
the person predeceases her). 

Note (</). — See also Re Aveuon*8 (Iharityy A.-G. v. J*elly (1912), o6 Sol. 
Jo. 241 ; on further consideration, [1913] 2 Ch. 261 ; Re Weir Hospitaly 
supra, at p. 131. 

Donor’s Wishes to be Observed. 

Note (i ). — See also Re De Noaillesy Clonston v. Tufuell {Wl(j)y 85 L. J. 
(cii.) 807 (be(iuest to found and maintain an oi‘2)hanage school for 
daughters of clergy of Anglit’an Church : scheme providing (inter alia) 
for the admission of girls who were not orphans upon ])ayiiicnt of full fees, 
and for pai’t of the education to be given at outside schooLs, and for the 
application of the funds in assisting scholars to jmrsue their studies, for 
certain purposes, at universities or training colleges, held not inconsistent 
with the determining and impulsive cause of the gift, and scheme 
approved). 

Lapsed Gift where Residue given to Charity. 

Note (p).-“See, further, Re GnnniughaiUy Duleken v, (Junninghaniy 
[1914] 1 Ch. 427, cited in Par. 266, ante. 

(Sre original volume,) 


Application Cy-pres by Trustees not Allowed. 

Note (r). — See also Re Weir Hospital, sajwa, at p. 132; Gross v. Lloyd 
Greame (1909), 102 L. T. 163, cited in Par. 170, note (/), a7it€. 

Initial Tailure of Purpose Named. 

Note (d), — See, further, Re W ilson, Twentyman v. Simjtson, [1913] 1 
Ch. 314 (failure of gift on failure of a i)articular object) ; Ande^'sons 
Trustees v. Lyim (1914), 51 Sc. L. R. 821. 

Note (/’). -See, further, Rc (Uin^iinghayn, Dnlrken v. Gwnydngham, 
supra (particular object discontinued) ; He (.'onnoVy, W^alton v. Connolly 
(1914), 110 L. T. 6S8 (gift for paying off debt on church, greater of 

which had already been paid olf : hold that, so far as gift was not required 
for paying off debt, it was valid as bequest for general charitable purpose). 

Institutions which cannot be Identified. 

Note (k )- — See Re Webster, J^earson v. W'ehster, [1912] 1 Ch, 106 (gift 
to named institution ceasing at death of testatrix). 

Note (n ). — See also Re Oeikie, Robson v. Paterson (1911), 27 T. L. R, 
484, following Re Slevin, Slevin v. Hepburn, [1891] 2 (Ai. 236, 0. A., cited 
in original volume. 


Charity Terminating before Testator’s Death. 

Note (o). — See also Ue MoAjrath, Nisted v. Quem’s University of Betjast, 
[1913] 2 Oh. 331. 


Where Subsidiary Purpose alone Fails. 

Note ( />). - See Re Rhxyrnfield Reijnest (1920), 54 1. Jj. T. 213 (bequest 
for endowment of clergyman of parish : i)arish amalgamated : applied to 
new parish). 

Note (7). -See also Re Rolylnson, Wriglit v. TuguJiU, [1923] 2 Oh. 332 
(black gown to bo worn in pul])il ; condition considered impracticable, 
as at the present time it would defeat the imiin purpose of the b(upiest). 


Subsequent Failure of Particular Purpose. 

Note (c). — See also Re Wilson, Ttventymtan v. Sim'ftson, [1913] 1 Oh. 314, 
Note (d). — The court will also allow the modification of a scheme 
providing that the head mistress of a school shall be a member of the 
Church of England, and that Church of England doctrines shall be taught, 
in Order to make such school eligible for Government grants, where it is 
proved that without such grants the school can be canied on only at a 
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339 

(CMIltd.). 


340 . 


341 . 


342343 . 

344 . 

345 . 

346 . 


347 . 


348 . 


339—349 


/ 

loss {Se Queen's Scltool, Chester, [1910] 1 Ch. 796) ; see also Anderson’s 
Trustees v. Scott, [1914] S. 0. 942T 

NoI’E (f). — See also Aherdeen Servants' Benevolent Fund, [1914] S. 0. 8 
(leave granted to transfer trust funds to local association). 

Change of Circumstances. 

Note {^). — See Aherdeen Servarda^ Beneoolent FumU supra. The cy-^prha 
doctrine cannot bo applied merely because the administration of the charity 
has become more arduous to perform or discouraging in results [Re (ilasqow 
htmedic Training School, [1923] S.C. 392). 

Instances of Failure of Machinery. 

Note (o).- See Re mUU, Shaw v. ir»7/is, [1921] 1 Ch. 44, C. A., 
Par. 333, note (/), ante. 

When Application made Cy>prds. 

Note (t), — See also Ke Weir Hospital, [1910] 2 Ch. 124, 0. A., per 
Cozens -Hardy,M.II., at p. 132. 

Until a surplus is proved the court will restrain the trustees from 
applying any part of a fund for any other purpose upon the cy-prds 
principle [dross v. Lloyd (Jreauie, supra; lie Hartley Colliery AccMedd 
Ilclief Fund, Plummer y, Jordan [I90f^), Times, 21st July). As to applica- 
tion cif- 2 )rh of surplus of endowment for annual sermon, see Re AvenoiTa 
Charity, A.Ah y. Peily, [1913] 2 Ch. 261. 

Where there is a gift for a charitable ])urpose, the surplus after the ful- 
filment of such purpose is applied cy-pr^s [Re Kiny, Kerr v. liradley, 
[1923] 1 Ch. 213 (stained -glass window). 

No^’e (/>). — See Re Welsh Hospital [Netley) Fund, Thomas v. A.-G,, 
1^1, r. 309, note [h), ante. 

Note (f). — See also Re Stanford, Camhridye l^niversity y. A,-G., [1924] 
1 Oh. 73. 

Note [d). — See, further, He Cunninyham, DulcJen v. Gimninyham, 
[1911] 1 Ch. 427 (annuity to carry on home in connection with charitable 
society, gift over to lesiduary charities : hedd, the home having been dis- 
coiitinueil and sold after testator’s death, that the annuity was applicable 
cy-pres ill favour of the society); Anderson's Trustees v. Scott, [1914] 
S. 0. 942 (failure of religious trust owing to secession : held that the 
jiroperty had not become hona vacardia, but that the trust being for 
public purposes must be administered cy-in'h). 

[Sec oriyinal volnnie.) 


Ascertainment of Intention. 

Note c). — See Re Webster, Pearson v. Webster, [1912] 1 Ch. 106. 
[See oriyinal \folmne,) , 


Where Gift not Legally Charitable. 

Note (/-). — As to the application of the doctrine to a bequest given by 
a Frenchwoman by a will governed by hh’onch law, which does not 
admit the doctrine or any other analogous to it, see Re De Noaillcs, 
(dtnvston v. Tnfnell (1910), Bo L. J. (OH.) 807, cited in Par. 334, ante. 

Note (a). See also Tierney y. Tonyh, [1914] 1 1. R. 142 (unexpended 
funds of dissolved nou-charitable society held not to jiass to the Crown as 
bona vacantia as against the existing members at the time of dissolution) ; 
A ndersons Trustees y. Scott, supra ; Re Customs and Fxcise Officers' Mutual 
Guarantee Fund, Robson v. A-^G., [1917] 2 Ch. 18. 


Where Contrary Intention Expressed. 

Note (x). — See also Re the Imprisomd Debtors Discharye Society's Act, 
1856, and the Society for the Discharye and Relief of Persons Imjrrisoned for 
Small Debts throuyhout Enyland and Wales (1912), 28 T. L. R. 477, C. A. 
(doctrine of ny-pres held not to apply in the case of a voluntary charitable 
society which proposed, under special powers, to apply pai't of its income 
by way of donation to numerous other charitable institutions) ; Re ITeir 
Hospital, [1910] 2 Ch. 124, C. A. 

Where no Failure. 

Note (?/). — See Re Queen's School, Chester, [1910] 1 Ch. 796; Re Weir 
Hospital, supra, per Pabwell, L.J., at p. 135. 


VThere no General Charitable Intention. . 

Note [j ). — ^See also, to the same effect, Burgess's Trustees v. 

[1912] S. C. 387; Re Wilson, Twentynumy. Simpson, [1913] 1 Ch. 31 , 
Re Packe, Sanders v. A.-G,, [1918] 1 Ch. 437; settled on appeal, worn. 
Re Packe, Campion v. A-O. (1918), 14.’; L. T. Jo. Ill, C. A. ; Be Stanford, 
University of Cambridge v. A.~G,, [1924] 1 Ch. 73. 
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350-359. original volume,) 

360. Uncertainty as to Land Cbarged. 

Note («). — also Foley^a Charity Trustees v. Dudley Coryoration^ 
[1910] 1 K. B. 317, 0. A, (where the hoiiiidaries were uncertain and the 
title deeds missing). 

361-367. {See origirutl volume,) 

368. Exemption of Gifts for Irish Charities. 

Note (o). — A gift to the Irish Church Mission, the object of which is 
the conversion of Roman Catholics to the Protestant faith, is a good 
charitable bequest and is free from legacy duty under the Stamp Duties 
(Ireland) Act, 1842 (5 & 6 Viet. c. 82), s. 38 {A,-G, v. Becker ^ [1910] 
2 1. R. 261). 

369-370. (See original volume,) 

371. Sched. A. 

Text and Notes. — For the extension to lands owned and occupied by 
a charity, see Finance Act, 1921, s. 30, and Vol. XVI., as to Sched. A, 
Pars. 1267 — 1272, post^ as to Sched. B, Par. 1284, post. 


372. 

373. 

374. 

375. 


376. 

377. 


Limits of Exemption. 

Note (u), — See, further. Inland Revenue v. Edinburgh Juridical Society ^ 
[1914] S. C. 731 (defendant society held not exempt on the ground that 
it was a society the main objects of which were professional and not 
literary or scientific). 

Note (a). — ^I^or further extension, see Finance Act, 1021, s. 30, supra. 

Property Xot Within Exemption. 

Note (^). — 8eo also Oouernors o/Sutto-rds Hospital in Oharterhouse v, 
Elliott y [1922] 2 K. B. 1 (apartments occupied by the master, registrar, 
preacher, medical officer, and niMiiciple) ; Inland Revenue v. Reman 
Catholic Archdiocese of Glasgow (Trustees), [1922] S. C. 252 (transfer of 
school to local authority ; rent received not exempt from tax). 

Note (/). — This decision is got rid of by Finance Act, 1921, s. 30, supra. 

Institutions Partly Supported by Fees. 

Note (g). — See also Aeleworth School v. Betts (1916), 84 L. J- (K. B.) 
2112 (school established for education of children, members of the Society 
of Friends, whose parents were in need, and eligible, when not full, to 
noil-members, the income of the school for the year being £13,974, of 
which £12,000 were school fees, and the income exceeding expenditure 
by £40 : held, that the school, which was recognised, but never received 
grants, as an efficient secondary school, was not a “public school” 
within tho Income Tax Act, 1842 fo & 6 Viet. c. 35), s. 61, No. VI.); 
College of Preceptors v. Jenkins (1919), 89 L. J. (K. B.) 27 (not a “ college 
or hall in any of the universities”) ; Vaughan (Cardinal) Memorial Bchooli 
Trustees v. liyall (1920), 36 T. L. R. 694 (public school : being, though 
denominational, intended for all parts of the community), 

Sched. C. 

Text and Notes. — See now Vol. XVI, Par. 1296 and notes, post. 

Extent of Exemption. 

Notes (d), (e), — See now Vol. XVI., Par. 1331, note (c), post. 

Notes (/) to (/). — See also Vol. XVI., Par. 1298, note (i), post. 

(See original volume.) 

Exemption in Ireland. 

Note {d). — See, further, O'Neill v. Valuation Commissioner ; Alexandra 
College and School (Council) v. Same, [1914] 2 I. R. 447 (the words 
“charitable purposes” in the .Valuation (Ireland) Act, 1862 (lb & 16 
Viet. c. 63), 8. 15, and the Valuation (Ireland) Amendment Act, 1864 
(17 & 18 Viet. c. 8), 8. 2, hold, so far as they exempted from rating by 
reason of the user being educational, limited to user for the education of 
the poor) ; M'Kenna v. Valuation Comrnmimier (1915), 49 I. L. T. 103 
(residence of Christmn Brothers used partly for educational purposes, 
held not used exclusively for charity, and, therefore, not exempt). 

Scientific etc. Societies. 

Note (c).— For “Scientific and Literaet Societies” read 
“Literary and Scientific Institutions, Vol. XIX., pp. 204 et seqP 

Exemption under Local or Private Acts. 

Note (g ). — Compare Shaw v. Halifax Corporation, [1916] 2 K, B. 170, 
0. A. (exemption under the Towns Improvement Clauses Act, 1847 (10 & 
11 Viet, c. 34), s. 168), cited in Par* 1&, note («), ante, 
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379-385. 

386. 


387-392. 

393. 

394. 


395 397. 
398. 


399 422. 

423. 

424. 


425-438. 

439. 


440-448. 

449. 

450-451. 

452. 


453-460. 

461. 


462 465. 


VOL. IV.— Ohabitixs. 377 — 465 

Other Exemptions. 

Note (Z). — Compare Livetpool Corporation v. West Derby ABeeasment 
Committee, [1908] 2 K. B. 647, 0. A. (appellants* park held not rateable 
although there was an average revenue of £62 108. per annum) ; and see 
title Kates and Bating, Vol. XXIV., p. 17. 

Charity Exempt. 

Note (m). — See Ackworth School v. Betts (1915), 84 L. J. (k. b.) 2112 

S circumstances (see Par. 371, note (a), ante) in which a school was 
leld not to be a charity school within the House Tax Act, 1808 (48 
Heo. 3, c. 65), Sched. B, Exemptions, Case IV.). 

{See original vohiTneJ) 

Sale by Charitable Corporation. 

Note (o). — See also Britiah South A frica Co, v. De Beers Consolidated 
Mines, Ltd., [1910] 2 Oh. 602, G. A. ; reversed on a question of construc- 
tion, [1912] A. C. 52. 

{See original volume.) 

Sale with Approval of Charity Commissioners. 

Note (a). — See Re Howard Street Congregational Chapel, Sheffield, [1913] 
2 Ch. 690; title Burial and Cremation, Par. 1127, ante. 

When Consent not Required. 

Notes {e), {g). — See also Re Wesleyan Methodist Chapel, South Street, 
Wandsworth, [1909] 1 Ch. 454. 

Note (i). — See, further, A.-Q. v. Foundling Hospital, [1914] 2 Ch. 154 
(lands purchased by voluntary subscriptions and given for the ordinary 
purposes of a charity held exempt from provisions of Charitable Trusts 
Amendment Act, 1855 (18 & 19 Viet. c. 124), s. 29). 

{See original volume.) 

Grant to Literary and Scientific Societies. 

Note (</). — ^For “ Scientific and Literary Societies ” read 
“ LrrERARY AND SCIENTIFIC INSTITUTIONS, Vol. XIX., p. 199.’* 

{See original volume.) 

Exchange Authorised by Commissioners. 

Note(8). — See Par. 393, supra. 

Exchange under Board of Agriculture and Fisheries. 

Text and Note {d ). — The Ministry of Agriculture and Fisheries has 
been substituted for the Board ; see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), s. 1. 

{See original volume.) 

Literary and Scientific Societies. 

Note {1 ). — For “ Scientific and Literary Societies ’* road 
** Literary and Scientific Institutions, Vol. XIX., p. 201.** 

{See original volume.) 

Carrying out Orders of Commissioners. 

Note {i). — See Par. 393, su^tra. 

{See original volume.) 

Purchase-money of Lands of College or University. 

Note (m). — See title Education, Par. 226, post. 

Dividends. 

Note (s). — A s to the transfer and payment to the Exchequer of 
securities and funds representing fractions of a penny on the appor- 
tionment of dividends, see Stat. B. & O., 1914, No. 1402- 

{See original volume,) 

Registration of Memorials ;;t^th County Council. 

Note (5). — As to the temporary provision for the registration of charities 
for purposes connected with the war, see War Charities Act, 1916 
(6 & 7 Geo. 5, c. 43), and Stat. B. & 0., 1916, Nos, 578, 717, 766; 
1918, No. 391. And as to the application of this Act to charities for the 
blind, see Blind Persons Act, 1920 (10 & 11 Geo. 6, c. 49) ; Stat. B. & O., 
1920, No. 1696. Though the charity is a registered trade union it is not 
exempt {Barber v. Ohvdley (1922), 92 L. J. (k. b.) 711). 

(See original volume.) 
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466. Sanction of Commissioners or Board of Education. 

Note (w ), — See also Ee Wesleyan Methodist Chapel ^ South Street, Wands- 
worth, [1909] 1 Ch. 464. 

467. Regulation of Elections. 

Note (cf). — See title Education, Par. 222, note (1), post, 

468. Powers of Court and Visitor. 

Note (c). — See, further, Par. 595, note (i), post. 

469*482. oriijinal volume.) 

483. Perpetual Curates. 

Note (<). — ^As to the nature of the relation between incumbent and 
curate, see lie National Insurance Act, 1911, [1912] 2 Ch. 563. 

484. Regulations of Trust Deed. 

Note (5). — As to the relationship between ministers of the United 
Methodist Church and ministers (under probation) of the Wesleyan 
Methodist Church by the conference of each of these churches, or by the 
circuits to which the ministers are attached, see Re Employment of 
Ministers of the United Methodist Church, Re Emjdoyment of Ministers 
{under Probation) of the Wesleyan Methuiist Church (1912), 28 T. L. R. 539. 
Transpose the lifth and sixth linos on p. 253. 

485. (See original voluim.) 

486. Duration of Appointment. 

Note (p). — See Re Employment of Ministers of the United Methodist 
Church, Re Employment of Ministers (under Probation) of the Weshyan 
Methodist Church (1912), 2S T. L. R. 539. 

487-489. original volume.) 

490. Civil Corporations. 

Note (e). — Ijivory companies are, however, not charities in the le^?al 
sense of the word, and where there is a gift to such a company in words 
appropriate to a charitable gift, it may vest free of any charitable trust 
(Re M Cecil s Will, Butchers^ Company v. Rutland, [1910] 1 Ch. 426). 

491-496. ori g ) nal vol ume, ) 

497. Public Trustee. 

Note (<•). — See Par. 650, infra. 

Custodian Trustees. 

Note (e). — See Re Cherry's Trusts, Robinson v. Wesleyan Methodist 
Chapel Pur/)^>8es (Trustees), [1914] 1 Ch. 83 (appointment of Wesleyan 
Methodist Chapel trustees). 

498~615. original volume.) 

516. Procedure. 

Note ( c ). — See also Lunacy Act, 1911 (1 & 2 Oeo. 5, c. 40), s. I ; and 
title Lunatics and Persons of Unsound Mind, Par. 819, post. 

617-529. (Bee original volume.) 

530. Power to Prescribe Mode of Application. 

Note (a). — As to delegation by trustees oti active service or service 
abroad in connection with the war, see title Trusts and Trustees, 
Par. 262, post. 

Powers given to Trustees. 

Note (^?). — Sec also Re Hampton, Public Trustee v. Hampton (1918), 88 
L. J. (c«.) 103. 

531536. (Bee original volume.) 

537. Powers of Majority of Trustees. 

Note (g ). — As to the power of the majority of trustees to bind tho 
minority where the trust is a “public trust, see Re Whiteley, London 
(Bishep) V. Whiteley, [1910] ! Ch. 600. 

538-549. (Bee original volume f 

560. Public Trustee. 

Note (/). — See Re Cherry's Trusts, Robinson v. Wesleyan Methodist 
Chapel Purposes (Trustees), [1914] 1 Ch. 83 (the proliibitionR contained in 
the Public Tmstee Act, 1906 (6 Edw. 7, c, 561, s. 2 (5), held to apply 
only to the Public Trustee and not to the other oodies corporate referred 
to in ibid., s. 4 (3) ). 
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551-646 
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551 - 584 . 

585 . 

586 - 589 . 

590 . 

591 . 

692594 . 

595 . 


596 610 . 


(/See original volvme*) 

Extent of Jurisdiction. 

Note(/c). — See, further, Re Cunningham^ Dulckenv, Cunningham^ [1914] 
1 Ch. 427, cited in Par. 266, ante. 

{See original volume.) 

Gifts not Strictly Charitable. 

Note (e). — See also lie WilioUi Tiveutyman v. Siynpson, [1913] 1 Ch. 314. 

Observance of Founder’s Intention. . 

Note {p). — But see, further, JU lIummHtfulxrg, lUalty v. fjO'UfJ(ui 
Sjfiritnaliiitk Alliancty [1923] 1 Ch. 237, Par. 166, note (A), ante. 

{See original volume.) 

Matters of Discretion. 

Note (t). — See, further, H. v. Christ's Ilospiial {Governors)^ Ex parte 
Jhimiy [1917] 1 K. B. 19 (inandamus to defendants to appoint recom- 
mended person member of council of almoners of hospital). 

{See original volume.) 


6U. 

612 - 615 . 

616 . 

617 . 

618 . 


619 - 620 . 

621 . 

622 . 


623 - 635 . 

636 . 


637 - 641 . 

642 . 


643 - 646 . 


Endowment. 

Note {i ). — Compare Re Wesleyan Methodist Chapel y South Street y 
Wandsumrth, [1909] 1 Ch. 454. 

{See original volume.) 

Buildings Used for Religious Worship. 

Note (m). “See also lie Wesleyan Methodist Chapely South Street y 
Waytds worthy supra. 

{See original volume.) 

Institutions WboUy Maintained by Voluntary 
Contributions. 

Note (7). — See, further, He Richard Murray Hospital, [1914] 2 Ch. 
713 (charity deriviiij< its support from the single voluntary gift which 
effected its foundation held not an institution “ wholly maintained by 
voluntary contributions’' within the Charitable Trusts Act, 1853 (16 & 17 
Yict. c. i37), 8. 62). 

Mixed Charities. 

Note (Z>). — See also Re Wesleyan Methodist Chqpel, South Street, Wands- 
worth, stfpra ; Re Orpitayi Working School and, Alexandra Orphanages 
Contract, [1912] 2 Ch. 167 ; A.-G. v. Foundling Hospital, [1914] 2 Ch. 154 
(charity maintained in part by voluntary subscriptions and j)artly by 
income arising from endowment consisting of lands purchased with volun- 
tary subsciiptious, and including land given for ordinary purposes of the 
charity : held that the* lauds wore exempt from the provisions of the 
Charitable Trusts Amendment Act, 1855 (18 & 19 Viet. c. 124), s. 29). 

{See original volume.) 

Jurisdiction over Mued Charities. 

Note (A’). — See also AV Child VilHirs A}gdicatio}i, VUHersY. A.-G .,infra. 
Note {n). — See, further, A.-G. v. Foundling Hospital, supra. 

Gifts for General Purposes of Mixed Charities. 

Note {o ). — See also He Wesleyan Methodist Chapel, South Street, Wanda- 
worth, supra; Re Or}ihan Worhmg School and, Alexandra Orphanage's 
Contract, sujyra. Iii order to fall within the proviso in s. 62 tho donation 
or bequest must he t.) a tdiaritj which at the time of the donation or 
bequest is already a mixed charity {Re Child, ViHiers' Application , Villiers 
V. A. -(7., [1922] 1 Ch. 394, C. A.), and not merely a chaiity which is 
intended to become a mixed charity {Re Shake, speare Memorial Trust, 
Hytion {Farl) v. A.-G., [1923] 2 Ch. 398). 

{See original volume.) 

Sanction of Sales etc. 

Note (t). — See Re Ifoivaiul Street Congregational Chapel, Sheffield, [1913] 
2 Ch. 690 ; title Burial and Cremation, Par. 1127, ante. 

{See original volume.) 

Time for Appeal. 

NoTE(t).— Astt ■’ ■ 

missioners, see Re 

Hardy, M.R., at p. — ^ . --- , * 

refuse to sanction a scheme, but no provision is made enabling the court to 
enforce repayment of money mistaxenly applied by the Commissioners ), 

{See original volume.) 
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647. 


648*666. 

667. 


668-677. 

678. 


679-681. 

682. 

683. 

684-70L 

702. 


703 745. 
746. 


747-757. 

758. 

759-768. 


When Trustee may Institute Froeeedlngs. 

Note (A). — See, farther, as to the aj^lication of B. S. C., Ord. 16, r. 9, 
Janaon v. Property Ineuratice Oo., Ltd. (1913), 30 T. L. B. 49. 

(See original volume.) 

Generally a Necessary Party. 

Note (g). — See Re ITetf Hoepital, tupra, at p. 130 (where the Attorney- 
General appeared “ to assist the court on the part of the public ”). 

(See original volume.) 

Persons Interested. 

Note (c). — See, however, Ironmonger v. Roberts (1909), Timest 24th June 
(where certain parishioners, on behalf of themselves and others, claiming 
to be interested in certain charities, applied to the court to be served with 
notice of all proceedings in the matter, and for liberty to attend an 
inquiry, respecting the removal of such charities, and were refuiped on 
the ground that the public were already represented by the Attorney* 
General). 

Unincorporated Body. 

Note (k). — Where an unincorporated charity is sued the proper 
practice is to sue A. B. (being the treasurer or secretary or other 
responsible officer of the charity) * ‘ on behalf of the ” charity, naming it. 
The charity should not be sued in its own name as such ; but, if it is, 
appearance must be entered by the treasurer or secretary, or other proper 
officer on its behalf {Re Pritty Morton v. National Church League (1916), 
85 L. J. (cn.) 166). 

[See original volume,) 

When Application may be by Petition. 

Note (c). — ^Compare Re Weir Hosjntaly [1910] 2 Ch. 124, C. A. 

Jurisdiction on Petition. 

Note (c). — 8ee also Par. 347, ante, 

{See original volume,) 

Beference to Master. 

Note (^^. — ^As to when third parties will be allowed to intervene and 
attend the proceedings for settlement of a scheme, see Re Hyde Park 
Place Charity y [1911] 1 Ch. 678, C. A. 

{See original volume,) 

Costs Payable by Promoters. 

Note (//). — See Re .Sleptori's Charity (1906), 22 T. L. R. 442, 

Note (a). — See also Re Wood Green Gospel Hall Charityy Ex parte 
Middlesex County Council^ [1909] 1 Ch. 263 (where, upon the compulsory 
acquisition by the county council of land belonging to the charity, in 
consequence of which it became necessary for the trustees to apply to the 
Charity Commissioners for a new scheme for the administration of such 
charity, the council was ordered, under the Lands Clauses Consolida- 
tion Act, 1846 (8 & 9 Viet. c. 18), to pay the costs of obtaining such new 
scheme). 

(i8ce original volume,) 

Costs as Between Solicitor and Client. 

Note {g), — See also Re Cardwell, v. Day, [1912] 1 Ch. 779. 

{Ses original volume,) 
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769. 

770. 


771-775. 

776. 


777-778. 

779. 


CH0SE8 IN ACTION. 

{See original volume,) 

Locality. 

Notb(/). — See also Toronto General Trysts Corporation v. i?., [1919] 
A. 0. 679, P. C. (mortgage executed in duplicate). A difficulty arises when 
the debtor is a corporation, for it may have more than one residence 
(Carron Iron Co, v. Maclaren (1866), 6 H. L. Cas. 416). It may, however, 
have localised its obligation to the creditor by the course of its business, as 
in R, V. Lovitt, [1912] A. C. 212, P. C., or by the terms of thte contract, as 
where it has agreed to pay the debt at a particular residence {New York 
Life Insurance Co, v. Public Trustee, [1924] 2 Ch. 101, C. A.). 

{See original volume,) 

Debts. 

Note {u), — See, further, as to assignment of debts, title Banktitjdtcy 
AND Insolvency, Par. 549, note (v), ante; HambleUm v. Brown^ [1^117] 
2 K. B. 93 taxed costs certified but not yet entered on the judgment). 

{See original volume.) 

Bights Enforceable by Action. 

Note (;?). — See also HvMon v. Ilultony [1917] 1 K, B. 813, 0. A. 
(wife’s right to pledge husband’s credit for necessaries, and claim for 
alimony or maintenance held not to be choses in action constituting 
separate property), 

Note {d). — See, further, Rendall v. M(yrphew (1914), 84 L. J. (CH.) 517 
(covenant by purchaser of mortgaged freeholds to pay mortgage debt 
and interest and indemnify executors (the vendors), held not assignable) ; 
British Union and National Insurance Co. v. Rawsoiiy [1916] 2 Ch. 476, 
0. A. (assignment by married woman to principal creditors of right of 
indemnity). 

Note (c). — As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), s. 50, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 69), s. 168, and re-enacted by ibid.y s. 48(1). 


780-781. (S“ original volume.) 

782. Provisions of the Judicature Act. 

Note (A). — See also SUxhlart v. Union Trusty Ltd., [1912] 1 K. B. 
181, C. A. 

Note (i). -—See, further, as to sufficiency of notice, Denney, Gasquet and 
MetcAilfey. ConkliUy [1913] 3 K. B. 177. 

7S3 Gfcucro*! 

** Note {1 ). — See also Be Westerton, Public Trustee v. Gray, [1919] 2 Ch. 

104. 


784. 


Debts. 

Note (o). — See, further, as to assignment *of debts, German v. Yates 
(1915), 32 T. L. R. 52, cited in Pars. 796, note (/), 797, note {o)ypo8t; 
title Bankeuptcy and Insolvency, Par. 478, note (w), ante. 

Note (p). — The doubt expressed in this paragra;ph as to whether an 
assignment of a definite part of an entire debt is within the Judicature 
Act, 1873 (36 & 37 Viet. c. 66), s. 25 (6), is still open, but the question 
has been before the courts on several occasions since the publication of 
original volume. In Skipper and Tucker v. Holloway and Howard, 
[1910] 2 K. B. 630 (subsequently reversed on another ground, [1910] 
2 K. B. 635, n., 0, A.), Dakling* J., held that an ascertained portion of 
an existing debt could be assigned ; see also Saundersm & Go. v. 
Clark (1913), 29 T. L. R. 579 (assignment of part debt due to a 
limited liability company). In Bowles v. Baker (1910), 26 T. L. B. 
243, Beat, J., held the opposite view, and that such a debt could 
not be assigned. The Court of Appeal held that no execution could 
issue upon a judgment in respect thereof, but declined to express an 
opinion as to whether the assignment was valid or not {Bowles v. Baker, 
and In the Matter of an Issue between Foster and Baker (1910), 26 T. B. R* 
421, 0, A.). The Irish courts have held, dissenting from the decision of 
Darling, J., in Skipper and Tucker v. Holloway and Howard, 
an assignment of part of a debt is not within the Judicature Act (Irmana ), 
1877 (40 & 41 Viot. o, 57), s. 28 (6), but that an assignee of part of a 
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784 

{contdX 


785 . 

786 . 


787 . 

788 - 789 . 

790 . 


791 . 

792 . 

793 - 794 . 

796 . 

796 . 


797 . 


debt may maintain a common law action in respect of such part, where 
all persons interested in the debt, or in resisting it, are parties to the 
action (Oonhm v. Carlm) County Couneih [191^2] 2 I. E. 636). See now 
Re SUet Winy Co., JM,, [1921] 1 Oh. 349 (the assignment of part of a 
debt does not operate to pass the legal right to that portion of the debt ; 
in equity it constitutes the assignee a creditor of the original debtor). 

Note (r). — See also Olc(Jy v. Bromley ^ [1912] 3 K. B. 474, 0 A. (assign- 
ment of damages in an action or judgment debt, if and when recovered) ; 
llarky v. Sams<m (1914), 30 T. L. R. 450 (assignment of judgment debt, 
due to debtor from third pai-ty, to creditor in consideration of the creditor 
not proceeding against debtor on a judgment obtained by creditor 
against him: held that creditor was in position of holder for 

value with regard to the judgment debt due from third party). 

* Note [d), — See also lie Westerton, l*ublic 'Trustee v. Gray, [1919] 2 
Oh. 104. 

Rights Included in ^'Choses in Action.” 

Note (/). - Soe also Re Pain^ (histavson v. Havilandy [1919] 1 Ch. 38. 
Note [1 ). — See also Coojjer v. Micldefield Coal and Lime Co., Ltd, (1912), 
107 L. T. 467 (personal contract). 

Absolute and not Purporting to be by Way of 
Charge. 

Note [h), — See, further, 1 lor wood v, MillaPs Timber and Trading Co, ^ 
Ltd., [1910] 2 K, 13. 44 (assignment of present and future earnings held 
on the facts an absolute assignment); aSirmed on other grounds, [1917] 
1 K. 13. 305, C. A. 

Note (c). — See also Re Williams, Williams v. Ball, [1917] 1 Oh. 1, 
0. A. (policy indorsed authorising assured’s housekeeper “and no other 
person to draw this insurance in the event of my predeceasing her ” : 
assignment hold invalid (by Astjujry, J.) as being conditional on the 
assignor predeceasing the assignee and without consideration). 

Voluntary Assignment. 

Note (o). — See also lie Wesierton, Public Trustee v. Gray, supra. 

{See original voliune.) 

Notice in Writing. 

Note (t). — See also Stoddart v. Union Trust, lA.d., [1912] 1 K. B. 181, 
0. A. ; Jlocldeif and Papawrth v. Goldstein (1920), 36 T. L. 11. 539 (even if 
debtor cannot read) ; and, as to sufficiency of ruitice in writing, Denney, 
Gasijuet and Metcalfe v. Co/ddin, [1913] 3 K. B. 177. 

Note (Z), — See also Re Wesierttm, I^nhlic trustee v. Gray, supra (pay- 
ment of interest to assignor). 

Transfer of Bemedies. 


Note {g ). — See also Re Westerton, PuJdic 
No'J’E (,/). — See also Re Steel Wing Co,, 
note (/>), ante (assignee of part of debt). 


Trustee v. Gray, supra. 

[1921] 1 Oh.‘349, Tar. 784, 

4P> 


Subject to Equities. 

Note (.s). ---See also Re Pain, Gustarsou v. Ilaviland, supra, 
{See original volume.) 


Recognition of Assignment in Equity. 

Note (c7). — See, furtber. Re Williams, Williams v. Ball, supra (circum- 
stances (see Par. 786, note (c), sujma) in which it was held (by C. A.) 
that there was no assiginnoiit, but only a power of attorney which became 
inoperative on donor’s death). 

Mode and Form of Assignment Immaterial 

Note (/‘). — The dictum in Glegg v. Bromley, [1912] 3 K. 13. 474, C. A., 
that for every equitable assignmont there must bo consideration, applies, 
it would seem, only to an assignment of rights of property not yet in 
existence, and if a creditor orders his debtor to pay the debt to a third 
person and dies without revoking it, his executor cannot ignore the 
transaction, although the creditor might have revoked the order, if it had 
been given without consideration [Gernxanv. Yates {\^\5), 32 T. L. R. 52). 

Note {1 ). — Boe also Re Gunshourg, tJx parte Trustee (1919), 88 L. J. 
(k. B.) 479, 0. A. 

Future Debts. 

Note (o). — Compare Imperial Paper Milh of Canada v. Quebec Bank 
(1913), 83 L. J. (p. 0.) 67 (mortgage of timber in and on banks of river, 
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798*799. 

800. 


801.. 

802-803. 

804. 


805*812. 

813. 


814-821. 

822. 


823. 


824. 

825. 


826. 

827. 

828. 
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being 40,000 oords of Iom,” held not too vague) ; German v. YateSf supra 
(request by creditor to debtor to pay debt to third person, the I.O.U. to 
, creditor being destroyed and new I.O.U. given to thii’d person : held a 
valid equitable assignment of the debt). 

{See original volume*) 

Instances of Equitable Assignments. 

Note {k), — See also Varter v. Hunger/ord, [1917] 1 Ch. 260. 

Note — Seo also McEneaney v. [1912] 1 I. R. 32 ; aflirmed, 

[1912] 1 I. R. 278, 0, A. (transfer of beneficial interest in deposit 
receipt). 

Transactions not Equitable Assignments. 

Note (r). — See also Rf Onnshourg^ Kx parte Trmtee, supra ; Rainer v. 
London Joint City and Midland Rank (1922), 38 T. L. R. 253. 

Note {t). — See also Re Hamilton^ FitzGeorge v. FitzGeorge (1921), 124 
L. T. 737, C. A. 

(See original volume*) 

Notice to Debtor not Necessary as Between Assignor 
and Assignee. 

Note (a). — See also Jlill v. Peters, [1918] 2 Oh. 273 (notice by bene*- 
ficiaries not required after notice given by their truetoes). Notice of a 
mortgage of personal property is not such a taking of possession as to 
prevent the trustees from paying the income of the trust fund to the 
moii-gagor (Re Pawson's Settlement, Higgins v. Fawaon, [1917] 1 Ch. 541). 

{See original volume.) 

Fund in Court. 

Note («). — As to the effect of carr^n'ng over a fund to a separate 
account, see Gloutte v. Storey, [1911] 1 Ch. 18, 34 — 36, 0. A. 

((Sfec original volume.) 

Securities Issued by Companies. 

N0TE’(i). — See also Re Wiodesia (fold fields. Ltd*. Partridge v. Rhodxsia 
Gffidfields, Ltd., [1910] 1 Ch. 239, following Rr Rr(avn and Gregory, Ltd., 
Shepheard v. Rrotvn and Gregory, Ltd.*, Andrews v. Broiiw and Gregory, Lid., 
[1904] 2 Ch. 448, 0. A., cited in original volume. 

Set-off and Cross Claims. 

Note {<>). — See also Farstms v. Sorereign Bank of Ganada, [1913] A. C. 160. 
Note (r). — Seo also Fhamix Assurance Go., Lid. v. EarVa Court, Ltd, 
(1913), 30 T. L. II. 50, C. A. 

Note («). — Compare Stoddart v. Union Trust, Ltd., supra, with the 
cases cited in original volume. 

The defendant in an action by the assignee of a reversion which is 
assignable at law, and not subject to any ecjuities subsisting between the 
assignor and defendant, cannot set off as against the assignee’s claim 
a claim for damages against the assignor {Reeves v. Pope, [1914] 2 K. B. 284, 
0. A.). 

{See original volume.) 

Equities in Case of Trust Funds. . 

Note (y). — An equitable tenant for life of real estate under a will is a 
devisee within the Debts Recovery Act, 1830 (11 Geo. 4 & 1 "Will. 4, 
c. 47), 88. G, 8, and a sale or mortgage by him, of his life interest, to 
a bond fide purchaser or mortgagee for value, before his testator’s 
creditors commence an administration action, gives the purchaser or 
mortgfigee priority over such creditors {Re Atkinson, Proctor v. Atkinson, 
[1908] 2 Ch. 307, 0. A.). 

Note (//), — Seo also Re Jewell's Settlement, Watts v. Public Trustee, 
[1919] 2 Ch. 161. 

Note (i). — Compare Cloutte v. Storey, [1911] 1 Ch. 18, 0. A., per 
Far WELL, L.J., at p. 36. 

Note ik). — See also Be Pain, Gustavson v. Ilaviland, [1919] 1 Ch. 38. 
{See original volume.) 

Burdensome Contract. 

Note (a). — See Barker v. Stickney, [1919] 1 K. B. 121, 0. A. (assignee of 
copyright not liable for royalties payable oy his vendor). 


lelease of Equities. ^ 

Notb {«).— Compare Fuller y. Olyn, Milh, Currie Go., [19HJ 2 K. B. 
88 (pledge of certificates by stockbroker), cited in title Stook Exchange, 
*ax. 4S3f post 

HX.8. — 16, 289 10 
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829-854 • 

PABAGBAPH 

NUMBEBS. 

829. Bight of Assignee to Sue in his Own Name. 

Note (o). — S ee also Bruty v. Edmundscm (1916), 113 L. T. 1197 
(inability of assignee of reversionary interest under a settlement, which 
had been sold, to sue to set aside sale without joining the assignor as 
CO- plaintiff). 

Note [ s ). — See Wihon v. Rayosine & Co., Ltd. (1916), 84 L. J. (k. b.) 
21R5, citf'fl in title Action, Par. 26, note (c), ante. For explanation of tho 
c ase of Brandt'' s ^Son.'i tO ( 'o., see Performing Right Society v. London Theatre 
of Varieticif, Ltd., (1924] A. 0, 1. 

Petition in Bankruptcy etc. 

Note (*).— See also He Steel IVing Co., [1921] 1 Oh. 349, Par.' 784, 
note (y<), ante (assigneo of part of debt). 

830. Liability of Debtor after Notice. 

Note (/c). — See also Re Paweon^s Settlefiient, Higgins v. Pawson, [1917] 
1 Oil. 541 (trustees held not liable to mortgagee for payment of income 
to mortgagor of life interest in personalty after notice of mortgage). 

831-837. [See original indnme.) 

838. Shares etc. of Companies under Companies Act. 

Notes (o)— (< ).- See now Oompanies ((Jonsolidation) Act, 1908 (8 Edw. 
7, c. (>9), and title Companies, Vol. V., post. 

839 840. {See original twlumc.) 

841. Copyright. 

Notes {h) — (a). See now Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
and title Copykioht, Vol. Vlll., [mt. 

842. original volume.) 

843. Assignments under Particular Statutes. 

NoTE(e), p. 397. — See, further, title Lanblokd and Tenant, Par. 1123, 
note (f), post. 

844. Negotiable Instruments. 

Note (/). — See, further, Burgos v. Nascimento, [1908] W. N. 237 
(held that the effect of indorsing a bill of lading depended upon the 
intention of the parties, and that mere indorsement of such a bill to 
an agent did nothing more than authorise him to take possession of the 
goods, and did not confer on him any property in them). 

845-847. {Sec origiiml volume.) 

848. Bankruptcy. 

Note (/). — As from 1st January, 1916, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), 8. 168, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 167. 

Note (?«). — As from Ist January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), s. 54 (1), (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 53 (1), (2). 

Notes {n), (o). — As from 1st January, 1915, tho Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 50 (3), (6), was repealed by the Bankruptcy Act, 
1914 (4 5 Geo. 6, c. 59), s. 16H, and re-enacted by ibid., s. 48 (3), (6). 

849-851. («et original volume.) 

852. Choses in Action not Capable of Assignment. 

Note (^). — As to the assignment of choses in action by Alien enemies, 
see Trading with the Enemy Amendment Act, 1914 (6 Geo. 6, c. 12), s. 6; 
Trading with the Enemy Amendment Act, 1915 (5 & 6 Geo. 6, c. 79), 
s. 3 ; and generally, as to trading with the enemy, see title Aliens, 
Par. 684, ante; see also Grundy v. Broadbent, [1918] 1 I. E. 433. As to 
negotiable instruments, see title Bills of Exchange, Pkomissory 
Notes, and Negotiable Instruments, Par. 862, ante. 

853. Salaries not Assignable. 

Note (A:). — Money paid by an insurance committee to a panel doctor 
is not money paid for the performance of a public duty and is attach- 
able {(/Driscoll V. Manchester Insurance Committee, [1915] 1 K. B. 811 ; 
affirmed, [1915] 3 K. B. 499, 0. A.); and see title. Execution, P ar. 172, 
notes {g), {h), post. 

854. Fensions. 

Text and Note {p ). — Before the word “ widow ” insert the word 

wife,” and for the word “ relative ” substitute the word “ dependant ” 
(Army (Amendment) No. 2 Act, 1916 (6 & 6 Geo. 6, o. 68), s. 1 (1)}. 
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PARiaitAPH 

mriiBEBS. 

854 

(fiontd.). 


855. 

856. 

857. 

858-859. 


Bankruptoy. 

Note (s). — See also Ilollinshead v. Hazleton ^ [1916] 1 A. C. 428 
(member of Parliament’s salary), cited in title Bankruptcy and 
Insolvency, Par. 306, note (i), ante. As from Ist January, 1915, 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), ss. 44, 52 and 53, were 
repealed by the Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 168, and 
re-enacted by ibid,, ss. 38, 60, 61 (1). 

Alimony. 

Note (u). — A weekly sum, ordered by a court of summary jurisdiction 
to be paid by a husband to his wife for her maintenance, is inalienable 
(Faquine v. Snary, [1909] 1 K. B. 688, 0. A.). 

{See original volume,) 

Bight to Litigate. 

Note {x). — See also Defriea v. Milne, [1913] 1 Ch. 98, 0. A. (non-assign- 
ability 01 right of action for tort). 

{See original volume,) 
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m-^ LiWS or EnoLANO StTPPt.S]IEKT. 


CLUBS. 

PAEAGRiLPH 

NUMBERS. 


860 - 883 . 

884 . 


885 . 

886 . 

887 - 890 . 

891 . 

892 . 

893 . 


894 . 

895 . 


896 . 

897 . 


898 - 901 . 

902 . 

903 . 


904 - 906 . 

907 . 


(See original volume,) 

Alterations Authorised. 

Note (Z). — The authori8«d power to alter the rules i&primd faeieyeXidi, 
and if used hotut jide it lias the effect of making all existing members 
bound by £he altered rules, provided that the alteration is not incom- 
patible with the fundamental object of the association (^Morgan v. Driscoll 
(1922), 38 T. L. E. 251). Where the rights and privileges of members 
are not affected and the property of the club in no way injured, the court 
has no jurisdiction to consider the legal validity of the rules of the club, 
nor to grant an injunction against acts merely criminal or merely illegal 
{Watt V. MavLaughlin, [1923] 1 1. E. 112 (alleged improper alteration of 
rule regarding Sunday goll) ). 

{See original volume.) 

Service of Notices. 

Note (q). — See Young v. Ladies' Imperial Cluh^ Ltd.^ [1920] 2 K. B. 
523, 0. A. 

(5ee original volume.) 

Rules as to Expulsion must be Observed Strictly. 

Note (a). —See Young v. Ladles' Imperial Cltibf Ltd.^ supra. 

{See original volume.) 

Expulsion to be Just and after Hearing Both Sides. 

Notbi (i). — The expulsion of a member, without notice of the charge 
upon which he is expelled,* or without giving him an opportunity of 
defending himself, is illegal, and the member so expelled may obtain a 
declaration to that effect, and an injunction against Siich members of the 
committee as attempt to enforce such expulsion (f^ray v. Allifton (1909), 
25 T. L. E. 531) ; and see J>'Arcg v. Adamson (1913), 29 T. L. E. 367. 

{See original volume.) 

Interference by Court to Prevent Expulsion. 

Note {n). — See also the general pnnciple stated in Thompson v. British 
Medic/il Afisociation {N.S.W. Branch). [1924] A. C. 764, P. C., and cited in 
Vol. XX., Par. 777, note (n), post. 

{See original volume.) 

Liability for Entrance Fees and Subscriptions. 

Note (/). — Where the rules provide for the payment oi the entrance fee 
by instalments on Ist January of each of the succeeding seven years, 
and that, if the member ceases to belong to the club, the unpaid instal- 
ments shall become due and payable in one sum, such rules do not cover 
the case of death, upon which event the liability, being personal only, 
ceases, and no action can be brought against the executor of the deceased 
member to recover the unpaid instalments {Denison v. Wynn (1909), 26 
T. L. E. 64). 

{See original volume.) 

Indemnity. 

Note {&). — See also Wylie v. Oarlyon^ [1922] 1 Oh. 51. 

General Principles of Agency Apply. 

Note (c). — As to the non -liability of a commanding officer for goods 
supplied to regimental mess, see Lascelles v. Rathhun (1919), 35 T. Tj. E. 
347, C. A, 

{See original volume.) 

Contract Beyond Autbority. 

Note (s). — See also Re Enoch and Zaretzky^ Bock Co., [1910] 1 K. B. 
327, 0. A. (where an arbitrator exceeded his authority in admitting 
a custom which in fact did not exist); title Arbitration, Par. 967, 
ante. 


908 - 910 . {See original volu/rne,) 

91L Warranty of Autbority. 

Note (A;). — See also Yom^e v. Toynbee^ [1910] 1 K. B. 216, 0. A., 
following Coll&n v. Wrighi (1857), 8 E. & B. 647, cited in original volume* 
912 * (See original volume,) 
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jpA&i.aam 

HITMBBBS. 


913. 


914-917. 

918. 


919920. 

921. 


922. 


923-926. 

927. 


928 . 


VOL. IV. — Clttbs, 913—^928 

liability of Members for Torts of Committee or 
Servants. 

Note (/>) — See ajpo WUliama v. Ourzon SyndictUef Ltd, (1919), 36 
T. L. R. 475, 0. A. 

{See original volume,) 

Liability on Debentures. 

Note (<>;. — See, however, WyNe v. Carlyon^ [^922] 1 Ch. 61 (issue of 
debentures which created no charge : there was but an acknowledgment 
of the receipt of the money and an implied agreement to repay at a time 
to be determined by the committee, nor were the debenture-holders 
entitled, by subrogation or otherwise, to bo placed in the position of the 
mortgagees who had been paid off from the moneys raised upon the 
debentures). 

(See original volume,) 

Duty on Annual Value. 

Note (5). — See, further, Finance (1909-10) Act, 1910 (10 Edw. 7, 
0. 8), 8. 48 (1) ; title Revenue, Vol. XXIV., pp. 610, 617. 

Text. — -As to payment of entertainments duty under Finance (Now 
Duties) Act, 1916 (6 Goo. 5, c. 11), in rospnct of h imual subscriptions ]>iid 
by members of a club, see A,-G. v. Swan^ [3922] 1 K. B. 682, Vol. XXIV., 
Par. 803, note (v/), 

Members’ Clubs. 

Note(4). — See, further, Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 
8. 48 (1) ; Revenue, Vol. XXIV., pp. 616, 617. 

Note (./). — See, further, Ilamjthrey v. Tadgayy [1915] 1 K. B. 119, 
As to sale and supply of intoxicating licpior at registered clubs, see 
Licensing Act, 1921 (11 & 12 Oeo. 5, c. 42), ss. 1 — 14, and Vol. XVIII., 
Pars. 241, et seg. 

Consumption off Club Premises. 

Note [kf . — See, further, Humphrey v. Tudgay^ supra. 

Note (Z). — For “ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 27,*’ read 
“Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Oeo. 5, c. 24), 
s. 94 ” ; see note (/), mpra, 

(See original volume,) 

Registration Required. 

Note (a). — For ^^ihid.y s. 24 (l),”read “Licensing (Consolidation) Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 91 (1).” 

Note (h ), — For “ s. 24 (2),” read “ ibid,^ s. 91 (2).” The transfer 

of liquor to members of a club not conducted in good faith, as it was 
intended to be conducted, is not a sale by retail of such liquor, but a 
supply of liquor to the members ; but it is otherwise where there is no 
re^ association of members at all or no real club at all (Met ford v. 
Edwards^ [1915] 1 K. B. 172) ; and see Humphrey v. Tudgay^ supra. 
Note (c). — For “Licensing Act, 1902 (2 Edw. 7, c. 28), s. 31,” read 
“ Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 98 ” ; 
, and for “ wid., s. 25 (7),” read “ ihid.^ s. 92 (7).” 

Note (d ), — For “ ihid,^ s. 25 (1),” read “ ibid,,, s. 92 (1).” 

Contents of Register. 

Note (e), — For “ ibid,^ s. 25 (2),” read “ ibid,, s. 92 (2).” 

The rules must include a statement of the permitted hours applicable 
to the club (Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 13). 

Return by Secretary. 

Note (/). — The duty of a clerk to justices in registering clubs for the 
first time appears to be merely ministerial, and he has no discretion so 
long as the applicant complies with the statutory requii'ements (Lees v. 
LofoiSf [1912] 2 K. B. 425) ; but when a club has been struck off the 
register, there is no discretion as to re-registration, and it must continue, 
as long as it is the same club, to be an unregistered club (ibid,). 

Note (^). — For “ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 25 (3),” 
read “ Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 (ieo. 5, c. 24), 
8. 92 (3) ” ; and for “ ihid,^ s. 25 (6),” read “ ibid,, s. 92 (6).” 

Note (h), — For “ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 25 (4),” read 
“Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
8. 29 (4).” As to the duties of the clerk, see, further, Home Office Cironlur 
(1913), 134 L. T. Jo. 365. 

Neglect to make Return or making Pals® Return. 

Note «).— For “ {bid., s. 30 (1),” read “ ibid., s. 97 (1). 

Note (*).— For ” ibid., s. 32 (2),” read " ibid., s. 97 (2). 
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NUMBERS. 


929 . 

930 . 


931 . 


932 . 


933 . 

934 . 


935 . 

936 - 944 . 


{See origiyml volume,) 

striking Club off Register. 

Note (n), — For Licensing Act, 1902 (2 Bdw. 7, c. 28), s. 28 (o),” 
read ** Tjicensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), 
ss. 92 (7), 95 (6).** 

Note (o). — For ihid.^ s. 28 (3),^^ read ibid,^ s. 95 (3).** 

Note (p). — ^For “ ihid,, 8, 28 (2),” read “ ihid.^ s. 95 (2).^* 

Note {q ), — For “ ihid.y s. 28 (1),*’ read ** ihid,^ s. 95 (1).^* Justices have 
an absolute discretion as to wnether they will strike a club off the register 
or refuse to do so {Lees v. Lovie, [1912] 2 K. B. 425) ; semUe^ where the only 
gi'ound for the application is that the number of members is less than 
twenty-live, and there is a probability that at some future time the number 
may be increased, the justices may, in their discretion, refuse to strike the 
club off the register {ihid,^ per Lord Alvehstone, O.J., at pp. 428, 429). 

The period of twelve months mentioned in clause (6) runs from 
the date of the refusal of the coraponsation authority to renew the 
licence, and not from the date of the expiry of a provisional licence 
granted by them under the Licensing Eules, 1904, rr. 41, 43, pending 
the determination of the amount of compensation payable {Flaistow 
Working Menh Cluh v. Ilarrod ^ 1 582). 

Order that Premises be not Used as Club. 

Note (r). — For ^^ihid,, s. 28(4),” read ibid.^ s. 95 (4).” Having 
regard to the decision in Lees v. Lovie, supra, it would appear that any 
order of suspension made by justices would now be of no effect. 

Intoxicants in Unregistered Clubs. 

Note (^s). — An * ‘unregistered club ” includes a club which has been 
struck off the register, although it may have been re-registered by the 
clerk to the justices [Lees v, Lovie, [1912] 2 K. B. 425). 

Note (^). — For “Licensing Act, 1902 (2 Edw. 7, c. 28), s. 20 (1),” read 
“.Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Goo. 5, c. ‘24), 
8. 93 (1).” 

Note (a). — For “ ibid,, s. 26 (2),” read “ ibid., s. 93 (2).” 

Scstrcli 

Note [d). — For “ Licensing Act, 1902 (2 Edw. 7, c. 28), s. 29 (1),’* 
read “ Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 21), 
s. 90 (1).” 

Note (e). — ^For “ ibid., s. 29 (2),” read ibid., s. 96 (2).” 

[See original volume.) 

Betting in Bond Fide Club. 

Note [i ). — See, however, Jackson v. lloth, [1919] 1 K. B. 102 (special 
facilities for bookmakers). 

Betting in Pretended Club. 

Note (m). — See also Jackson v. Ruth, supra. 

[See original volume.) 
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945-1041 


PAEAGRAPn 

NUMBERS. 

945-953. 

954. 


955 960. 

961. 

962. 

963. 


964-970. 

971. 

972-997. 

998. 

999-1001. 

1002. 

1003- 

1007. 

1008. 

1009. 

1010. 

1011 - 

1018. 

1019. 


1020. 

1021 - 

1037. 

1038. 

1039- 

1041. 


COMMONS AND RIGHTS OF 

COMMON. 

— ♦ 

(See original volume.) 

Common of Pasture Appendant. 

Note (h). — Soe, further, Common Conservators y . Danis (1912)^ 

76 J. P. 413. 

(See original volume.) 

Levancy and Couchancy. 

Note (c ). — See, further, Mitcham Common Conservators v. BanJcs, supra. 
(See original volume.) 

Cattle in Respect of which Right Exercised. 

Text aud Note (/). — By the CoinmoiiH Act, 1908 (8 Edw. 7, c. 44), 
88. 1, 2, persons entitled to turn out animals on a common, including 
Dartmoor, may make regulations, enforceable by penalties, as to the 
turning out of entire animals; but no such regulation has any effect 
unless and until it has been conlirmed by the Boatd of Agj'iculture and 
Fisheries ; see the Commons Eules, 1909 (8ta,t. B. & O., 1909, p. 19), 
made thereunder; see also Ilorso Breeding Act, 1918 (8 & 9 Geo. o, 
c. 13), s. 10. 

(See original volume.) 

By what Cattle. 

Text and Note (/). — See Par. 963, supra. 

(See original volume.) 

Nature of Right. 

Note (7). — For a recent review of the authorities relating to common 
of turbary, see A.-G. v. Reynolds^ [1911] 2 K. B. 888. 

(See original volume.) 

Property in Respect of which Right Exists. 

Note (r). — See A.-’Q. v. Reynolds^ supra (where the question of 
re-erection of an ancient messuage was discussed). 

(See original volume.) 

Common of Piscary; Nature of Right. 

Note (d ). — See, further, Payne y. Ecelesiastical Commissioners and Imndon 
(1913), 30 T. L. U. 167, cited in title Copyholds, T^ar. 15, post. 

(See original eolunie.) 

Extent of Right. 

Note (h ). — (,/Oinpare A.~G. v. Reynolds^ su^/fa. 

Note (/). — See, further, Payne v. Ecelesiastical Commissi (mers and 
Landonj suj)ra, cited in title Copyholds, Par. 16,7>o3<. 

(jS66 original volume.) 

Seaside Waste. 

Note (r). — See also Nesbitt v. Mahlethorpe Urban Council, [1918] 
2 K. B. 1,0. A. (prescriptive title acquired by adjoining landowner to 
sandhills under the view, cognisance, or management of Commissioners 
of Sowers). 

Note (f ). — See also Nesbitt v. Mahlethorpe Urban Council, supra. 

Reservation of Conmoners’ Rights. 

Note (a). — Certain public bodies have now power to acquire commons 
and wastes for afforestation purposes (Development and Eoad Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), ss. 1—19). 

(8ee original volume.) 

Presumption of Grant. 

Note (n). — See also Mitcham Common Conaervaton v. Banks (1912), 76 

J. P. 413. 

(See origined volume.) 
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PAEAGBAPH 

NUMBBBS. 

1042. Mode of User Requisite. 

Note (c). — See, further, Meachery, Blair- Oliphantf [1913] S. 0. 417 
(user of lake tor purposes of establishing title by prescription, and value 
as evidence of statistical accounts and ordnance survey maps). 

1043. (See original volume,) 

1044. When Lost Grant not Presumed. 

Note (o). — The doctrine of lost grant only applies where the enjoyment 
cannot be otherwise reasonably accounted for (Lyell v. Hoih field (Lord) ^ 

104o- [1914] 3 K. B. 911). 

1047. (See original volume.) 

1048. Provisions of the Act as to Bights of Common. 

Note (<?). — A right of common is not taken and enjoyed Under the Pre- 
scription Act, 1832 (2 & 3 Will. 4, c. 71), where the claim made is not a 
claim to a profit but only a claim to a title in the soil (Lyell v. Hath field 
(Lord\ mpra). 

Note (t). — See also Mitcham Common Conservators v. Banks (1912), 76 
J. P. 413. 


1049. 


1050. 

1051- 

1052. 

1053. 
1054- 

1056. 

1057. 


1058. 


1059- 

1068. 

1069. 


1070- 

1073. 

1074. 


1075. 

1076. 


1077- 

1086. 

1087. 


1088- 

1090. 


Enjoyment as of Bight. 

Note (/c). — S ee, further, Lyell v. Hothfield (Lord), supra (contentious 
user and not acquiesced in or consented to by owner of servient tenement ; 
right of common not established). 

Proof of User Diiring Whole of Period. 

Note (o). — See also Mitcham Common Conservators v. Banks, supra, 

(See original volume,) 

Bequirements of Custom. 

Note (/). — See also Mitcham Common Conservators v. Banks, supra, 
(See original volume,) 

Provisions prior to Acquisition. 

Note (o). — See also Development and Hoad Improvement Funds Act, 
1909 (9 Edw. 7, c. 47). 

Note (p). — See ibid,, s. 5, and Sched. 

Provisions in Case of Light Bailways. 

Note (s). — Power is now given to various bodies to acquire commons 
and wastes for development purposes (Development and Hoad Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47), ss. 1 — 19). 

(See original volume.) 

Tribunal to Ascertain Interests. 

Note (b ). — ^As to the authority to make orders for the disposal of 
moneys paid for compensation for common lands taken for a public 
undertaking, see, further, Salm<m v. Kdtvards, [1910] 1 Ch. 552. 

(See original volume.) 

Free Warren. 

Note (t). — See, further, Tlodgmn v. McCrengh, injra. 

Note [x ). — A person who had a free warren over lands of his own might 
alienate them, reserving the warren, which would then be a warren in gross. 
If he alienated the land without reserving the w'arren, the warren lapsed. 
A grant of free warren by the King was always held in gross, see Hodgson v. 
McCreagh (1923), 93 L. J. (cii.) 339, C. A. 

(See original volume.). 

Bight to get Coal etc. 

Note [e), — As to the meaning of ** doing as little damage as possible,” 
and as to the right of the lord of a manor to whom the soil belongs to 
dig and search for minerals etc., see Malvern Hills Conservators v. 
Whitmeyre (1909), 100 L. T. 841 ; title MINES, Minerals, and Quarries, 
Vol. XX., p. 609. 

(See original volume.) 

Partial Inclosnre for Special Purposes. 

Note (i). — See also Development and Hoad Improvement Funds Act, 
1909 (9 Edw. 7, c. 47), ss. 1 — 19. As to appropriation by a county council 
for small holdings or allotments of land forming part of a metropolitan 
common etc., see Land Settlement (Facilities) Act, 19.19 (9 & 10 6eo. 5, 
c. 59), 8. 28. As to appropriation by the Forestry Commissioners, see 
Forestry Act, 1919 (9 & 10 Geo. 6, o. 58), ^i. 7 (3). 

(See original mhme,) 
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HUHBlSIfcS. 

1091. Literary and Scientific Institutions. 

Note {t), — For “ Scientific and Literary Societies** read 
“Literary and Scientific Institutions, Vol. XIX.» pp. 197, 198.** 

1092. (See original volume,) 

1093. Naval Works Act, 1895. 

Note (ti;). — For “ Naval Works Act, 1896 (68 & 69 Viot. c. 35), s. 2 (1),” 
read “ Military Lands Act, 1900 (63 & 64 Viet. c. 66), s. 2 (1).*’ 

Note (6). — ^For “Naval Works Act, 1896 (68 & 69 Viet. c. 35), s, 2 (a),’’ 
read “ Military Lands Act, 1900 (63 & 64 Viet. c. 66), s. 2 ; see title 
Koyax Forces, Vol. XXV., p. 100.’* 

Note ( c ). — ^For “ Ihid.^ s. 2 (2) (b),** read “Military Lands Act, 1900 
(63 & 64 Viet. c. 56), s. 2 (2) (b).** 

1094- Note (d). — ^For “ and recreation ** read “ or recreation.’* 

1096* (Bee original volume,) 

1097. Abatement at Commoner’s Own Risk. 

Note ( />). — Where there is not a complete exclusion of the commoners 
from the exercise of their alleged rights, they should resort to the courts 
for a declaration of their rights, and not commit an excessive trespass to 
assert those rights (Hoj^e v. Oshorne, [1913] 2 Oh. 349). 


1098. 

1099- 

U08. 

1109. 


mo-im. 

m 2 . 


ms. 

m4. 


m5- 

1123. 

1124. 


U25- 

1139. 

U40. 


U41. 


U42- 

U54. 

U55. 


Commoner’s Remedy Enforceable by Action. 

Note («). — See also i/ojrje v. Oeborue, supra (where'the lord obtained an 
injunction to restrain unjustifiable trespass by commoners). 

(See original volume.) 


No Liability for Damage Caused by Exercise of 
Rights. 

Note (/). — See also Cooker v. WillcockBy [1911] 2 K. B. 124, C. A. (owner 
of land adjoining a common held only bf»und to maintain fences which 
were sufficient to keep out ordinary commonable animals, and not those 
of a recently introduced breed of a peculiarly wandering disposition or 
specially addicted to jumping). 

{Bee orighial volume,) 

Encroachment. 

See also Kmg v. Durant Co., [1913] 2 Oh. 416 (injunction and 

damages granted at suit of fellow commoner for interference with rights 
of common without proof of actual damage). 

original volume.) 

Actual Damage Unnecessary. 

Note («). — See also Walker v. Murphy (1913), 77 J. P. 365 (applica- 
tion for interlocutory injunction), 

Note (t). — See, further, Walker v. Murphy, [1914] 2 Oh. 293 ; affirmed, 
[1915] 1 Ch. 71, 0. A. (as to the measure of damages where pasture on a 
moor was cut up by traction engines, the holders of stint tickets being 
other than freemen). 

(See original volume.) * 

Estovers and Turbary. 

Note (d ). — See also A.^Q. v. Reynolds, [191 Id 2 K. B. 888, per 
Hamilton, J., at p. 935. As to what is a sufficient re-erection to 
support the ancient right, see ihid., pp. 933 — 936. 

(Bee original volume.) 

Lapse of Time. 

Note (t). — See Blackett v. Ridout^ [1915] 2 K. B. 415, 0. A. (where 
defendant unsuccessfully claimed as an ancient encroacher, having failed 
to prove that he was in peaceful possession for twenty years before the 
date of the award). 


Tenant’s Encroachments Fresomably for Lord’s 
Benefit. 

NoxK(fc). — See also Neshitt v. Mableihorpe Urban Council, [1918] 2 K. li. 
1, 0. A. 


(Bee original volume.) 

Jurisdiction of Board of Agriculture and 

Note (<).— As to the powers of the Development Commissioners over 
gommoiis, see the Development and Soad Improvement h^inds Act, 
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NUMBER =5. 

1155 (9 Edw. 7, c. 47). The Ministry of Agriculture and Fisheries has been 

/ , 7 ^ substituted for the Board ; see Ministry of Agriculture and Fisheries Act, 

1156- 1166. [See original volume.) . 

1167. Protection of Private Interests. 

Note [k ). — See also Thomson v. Si. Catharind 8 College^ Cambridge etc., 
[1919J A. C. 468, H. L., overruling St. Catharine* s College ^ Cambridge 
(Master and Fellows) v. Oreensmith^ [1912] 2 Ch. 280, and SL Catharine's 

1168- (Jolkfje V. Uosse, [1916] I Ch. 73, 0. A. 

1184. [See original volume.) 

1185. Questions of Title. 

Note (m). — Though it is not within the jurisdiction of the commis- 
sioners to determine questions of title, the Inolosure Act, 1845 (8 & 9 Viet, 
c. 118), has reposed in the valuer and the commissioners the jurisdiction 
to determine as to encroachments and inclosures whether or not they 
have been made within the twenty years, and the award of the valuer 
when confirmed by the commissioners is, under ihid.y s. 105, conclusive 
[Bladcdt Jlidout, supra). 

1186. Encroachments. 

Notes (w), (p). — See Blackett v. Ridoutj supra. 

1187. Appeals. 

Noth (rf).— S oo also v. Amphlett, [1918] 1 Oh. 232, 0. A., 

1188- reversed on the facts, [1920] A. (J. 271, 11. L. 

U94. {See original volume.) 

1195. Land Drainage Acts. 


1196, 

1197. 

U98. 

U99 

1200. 

1201. 

1202 

1203. 

1204. 

1205- 

1215, 


Noth (rf).— S oo also <!«llu v. Amphlett, [1918] 1 Oh. 232, 0. A., 
reversed on the facts, [1920] A. (J. 271, II. L. 

{Se£ original volume.) 

Land Drainage Acts. 

Note ()rt). — See, further, title Land Improvement, Vol. XVIII., 
pp. 301 et seq. 

[See original volume.) 

Effect of Award Declaring Road Stopped. 

Note (c). — See title; Easements anti Pkop'its a Puendke, Vol. XI., 
})p. 268 et seq. 

Fencing of New Roads. 

Note (A;).— See title Hiouways, Streets, and Bridges. Vol. XVI., 
pp. 33 et seq. 

[See original volume.) 

Private Roads and Ways. 

Note (r).— See Taff Vale Uailwnif v. (iordon Camimg, [1009] 2 Ch. 48 
( wliere the nature of the traflic over a level crossing was so altered and the 
amount so increased as to justify plaintiffs in applying for an injunction). 
[See original volume.) 

Fencing of Allotments. 

Note (/). — See also Barry v. Bulmer and, Alington (1913), 2 L. J. (o. c.) 

108. ^ V V y 

(>S'ce original volume.) 


1216. Reserved Rights of Lord. 

Note [u). — See also Thomson v. St. (Catharine's College, Cambridge etc., 
[1919] A. C. 468, K. L., overruling St. Catharine's College, Cambridge 
[Master and Fellows) v. Creensmith. [1912] 2 Ch. 280, and St. Catharine's 
College v. Jlosse, [1916] 1 Oh. 73 ; Welldon v. Butterley Co., [1920] 1 Ch. 130 ; 
Consett Industrial and Provident SocieUi, Ltd. v. Consett Iron (b., Ltd., 
infra (Lanchester In closure Act, 1773(13 Geo. 3, c. Ixvii.)). 

1217. Principles Applicable in Case of Subsidence. 

Note (a).-— See Beard v. Moira Colliery Co., Ltd., [1915] 1 Ch. 257, 
C. A., at pp. 267, 268, cited in Vol. XX., Par. 1445, note (p), post ,* Jones 
v. Consolidifted Anthracite Collieries, Ltd., and Bynevor [Lard), [1916] 1 
K. B. 123, cited in Vol. XX., Pars. 1416, note (/), 1449, note [d), post; 
Davies v. Powell Duffryn Steam Coal Co., [1917] 1 Ch. 488, 0. A., where 
the order made was by consent discharged on appeal, [1918] A. C. 555, 
11. L. ; Davies v. Powell Duffryn Steam Coal Co., Ltd. (1921), 91 L. J. (OH.) 
40, C. A. (right of support taken away). 

Right of Support Displaced by Express Words Only. 

No^ (ch See also Thomson v. St, Catharine's College, Cambridge etc., 
[1919] A. 0. 468, H, L. (right to let down surface negatived). 

Notes -See note (a), supra . 
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1218- 

1240. 

1241. 


1242- 

1244. 

1245. 
1246- 
1261. 

1262. 


1263- 

1268. 

1269. 


1270. 

1271. 


1272. 

1273- 

1279. 

1280. 


1281. 


1282. 


VOL. IV.~COMMONS AND RIGHTS OF COMMON. 1217—1282 


Effect of a Compensation Clause. 

ri Hifchnall Colliery Co,, Ltd., 
jiyyaj w. JV. 221, cited in original volume, reported [19091 1 Oh. 37, 
O. A. ; affirmed, [1910] A. C. 381 ; and see Jones v. CmsoHdaied Anthracite 
m {Lord), supra; Welldm v. BnUerley Co., 

[1920] 1 Ch. 130; title Mines, Minerals, and Quarries, Vo 1.‘ XX., 
pp. 573—675. * 


Reservation or New Grant. 

Note Or tlio right to cause subsidence, if it is proved that the 

mines cannot be worked so as not to cause subsidence ( Welldon v. Ihitterleu 
Co., supra). ‘ 

to let down the surface was negatived in 
Ihcmson v. Ht. Catharines Colhye, Cambridge etc., supra. As Conseft 
^fafcrw^/cs CV v. Bitson (1889), 2‘2 Q. B. I). 702, U. A. (also [1922] 2 
V. * ^ original note, has not been expressly overruled, though 

discredited in its reasoning, it must be followed where the essential tacts 
are the same (Consett Industrial and Proridnd Horictu, Lid. v. (Jonscit Iron 
Co., Ltd., [1922] 2 Oh. 135, 0. A.). 

(See original volume.) 

Effect of Confirmation. 

Now: (/).-- See Blackett y. Bidout, [1915] 2 K. B. 415, C. A., where 
C/nkote v. Youlden (1860), 3 E. & E. 7, and Jacomh v. Turner, [1892] 
1 Ci, x>. 47, were discussGd and considered. 

(See original volume.) 

Fees of Board. 

Note (6).— Soo, further, Stat. E. & 0., 1916, No. 932. 

[See original volume.) 


Fuel Allotments. 

Note (A).— As to the jurisdiction of the Development Commissioners 
over fuel and other allotments, see Development and Road Improve- 
ment iunds Act, 1909 (9 Edw. 7, c. 47), ss. 1, 8, 19. ^ 

[Sec original volume.) 

Powers of Borough and Urban District Councils. 

Note (r).— As tofur^or powers in respect of commons and allotments, 
see Development and Eoad Improvement Funds Act, 1909 (9 Bdw. 7 
c. 47). As to bormigh and urban district councils, see title Local 
Goyebnment, Vol. XIX., pp. 262 tt seq., 293 a aeq. 

Expenses. 

^T^«).--See tElo Public Health and Local Adminibteatiow, 
Vol. XXIIL, pp. 380 ef seq. 

County Boroughs. 

Iwroughs, see title Local Government, 

Vol. XIX., pp. 299, 300. 

Rural District Councils. 

NoTE^jj).— See Par.A269, auqyra ; as to rural district councils, see title 
Local Government, Vol. XIX., pp. 329 et seq. 

Public Improvements Act, 1860. 

Note (r). See Pm. 1269, supra ; as to parish councils, see title Looal 
Government, Vol. XIX., pp. 240 et seq. 

(See original volume.) 


Improvement of Common. 

Note (»).— As to improvements of commons, see Development and 
Eoad Improvement Funds Act, 1909 (9 Edw. 7, c. 47). 

Field Gardens and Recreation Grounds. 

Note (/). ^As to improvements of held gardens and recreation grounds, 
see development and Road Improvement Funds Act, 1909 (9 Edw. 7 

C. 47 

Advantages of Appointment of Conservators. 

Note (m). As to the power of conservators to make bye-laws and to 
grant preferential treatment for recreation, see Mitcham Common Con- 
servators V. Cox, Same v. Cole, [1911] 2 K. B. 854; Harris y. Harrison 
(191^4), 111 L. T, 634 (regulations for playing golf on Mitcham Common, 
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and for the supply of caddies, held valid). See also Cdlia v. Amphlett^ 
[1918] 1 Oh. 232, 0. A. (right of conservators by their clerk to prevent 
encroachment) ; reversed on the facts, [1920] A. 0. 271, H. L. 


1286. (See original volume,) 

1287. Expenses of Improvements. 

Note (//.). — See, further, Development and Boad Improvement Funds 
1288- Act, 1909 (9 Bdw. 7, c. 47). 

1290. (See original volume.) 

1291. Conclusiveness of Maps and Scheme. 

Note (r). — See also CoUu v. AmphltUy supra, as reported in (1919) 148 
L. T. Jo. 269, H. L., following Chislehurst Common Conservators v. Newton, 
cited in original volume as Newton v. Chislehurst Common Conservators, 
1292- [19012 1 Oh. 389, n. 

1298. (^^^ original volume,) 

1299. Procedure. 

1300- Note (i). — ^For regulations now in force, see Stat. R. & 0., 19^, No. 1157. 

1301. (Set original volume.) 





VOL. V. 


1—20 


PABAGRAFH 

NCTMBERS. 

1 

2 . 


3 . 


4 . 


5 . 

6 . 


7 - 8 . 

9 . 


10 . 


11 - 14 . 

15 . 


16 . 


17 - 19 . 

20 . 


COMPANIES. 


Aecent Le^slation. — For restrictions on the winding up of certain 
companies with articles of association or regulations to prevent foreign 
control, see Companies (Foreign Interests) Act, 1917 (7 & 8 Oeo. 5, c. 18), 
s, 2 ; see also Trading with the Enemy (Amendment) Act, 1918 (8 & 9 
Geo. 6, c. 31). For forms to be used, see Stat. B. & O., 1917, No. 8o6. 
See also Companies (Particulars as to JJirectors) Act, 1917 (7 & 8 Geo. 6, 
c. 28). 

(^ee original volume.) 


Incorporated and Unincorporated Companies. 

Note (c). — See title Master and Servant, Par. 131, 

See also Irdund Revenue Commie&ioners v. Sanaom, [1921] 2 K. B. 492, 
C. A., Vol. XVI., Par. 1307, note (v), poH. 

Note (A). — See, however, Jte North Wales J*rodu<'.e and Supplg Hocietg, 
Ltd.^ [1922] 2 Ch. 340, following Great Northern Rail. Co. v. Coal Co- 
operative /^ocietpy cited in original note. 

Classification. 


Note (a). — See also Light Boilways Act, 1912 (2 & 3 Geo. 6, c. 19), 
8. 7, providing for the winding-up of a light railway company on its 
ceasing to be in a position to carry out the objects of its incorporation. 

Domicil of Company Incorporated tmder the Act of 
1908 . 

Note (e). — ^This includes also a default summons which requires per- 
sonal service ; see title County Courts, Par. 1049, note (A;), post. 

(JSee original volume.) 

Domicil of Trading Companies. 

Note (m). — As to resid(mce for the purpose of suit, see New York Life 
Insurance Co. v. Public Trustee., [1924] 2 Ch. 101, C. A., cited at Vol. IV., 
Par, 770, note (/), ante, 

{See original volume.) 

Domicil. 

Note (/i). — The expression “companies in the United Kingdom in an 
investment clause includes a company registered under the Companies 
Acts having its head office and directorate in England, although its pro- 
perty and undertaking are in a foreign country {Re Hilton^ Gibhes v. 
Hale- IJintont [1909] 2 Ch. 648). 

Statutory Provisions Regulating Service. 

Note(c). — As to a place of business wiihin the United Kingdom, see 
Lord Advocate v. Huron and Eiie Loan and Saviwjs Go. (1911), 48 
Sc. L. B. 554. 


{See original volume.) 

Filing Names of Persons etc. 

Note {p ). — See also Lord Advocate v. Huron and Erie Loan and Savings 
Oo.f supra ; Re Dublin Corporation and Fidel iiy and Deposit Co. of Mary- 
land^ Ex parte Dublin Corporativyi (1918), 52 I. L. T. 42 (service out of 
jurisdiction). 

Service on Unincorporated Foreign Companies. 

Note (a\ — See, further, Von HeUfetd v. Rechnitzer and Mayer Freres & 
U»., [1914] 1 Ch. 748, 0. A., cited in title Partnership, Par. 78, 
post; Okura & Co., Ltd, v. Forsbacku Jernverks Aktielyolag, [1914] 1 
K. B. 716, C. A. ; Thames and Mersey Marine Insurance Co, v. Societa 
di Navigazione a Vapore del Lloyd Austriaco (1914), 111 L. T. 97, 
C. A. ,' title Corporations, Par. 704, po8 < ; Leader, Plunkett and 
Leader v. Directum Der Diseonto-Oesellschaft (1914), 31 T. L. B. 83 
(appearance by German banking company to writ served on branch in 
London, followed by a letter from defendant's solicitor that the appear- 
ance was for the branch only : held that the service was good and the 
letter was of no effect). 

(See original mlume,) 

Where Whole Income Liable to Tax. 

Note (r). — As to repayment of colonial income tax, see Finance Act, 
1916 (6 & 7 Geo! 5, c. 24), s. 43 ; Rover v. South African Brewenes, [l^j'J^] 
2 Ch. 233; overruled by Scottish Union and National Insurance O'.v. New 
Zealand and Australian Land Co,, Ltd,, [1921] 1 A. 0. 1<2, H. L. (So,), 
Vol. XVL, Par, 1307, note (v), post, 
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21 . 


22 . 

23. 


24*33. 

34. 


35*39. 

40. 


41*43. 

44. 


45-46 

47. 


48-57. 

58. 


59*60. 

61. 


62-64. 

65. 




68*69. 


Where Residence is for Taxing Purposes. 

Note (/). — See, fiirther, American Thread Vo. v. Joyce (1913), 108 L. T. 
353, H. L., cited in title Income Tax, Par. 1261, note (5), poet. 

Income Tax on Foreign Profits. 

Note ( y). — See, further, Mitchell v. Egyptian Hotels, Ltd,, [1915] A. 0. 
1022, Vol. AVI., Par. 1302, note [a), post. 

(See original velwme.') 

Foreign Company. 

Note (p). — ^Asto repayment of colonial income tax, see Par. 20, onfe. 
(See original volume.) 

Companies Act, 1907. 

Note (a). — A private company for the purposes of the Companies 
(Consolidation) Act, 1908 (8 Edw. 7, c. 69), may, nevertheless, for some 
purposes be a public company (He White, Theobald v. White, [1913] 1 
Ch. 231). 

^(See original volume.) 

Director. 

No'I'e (e). — For extension of the definition, see Companies (Particulars 
as to Directors) Act, 1917 (7 & 8 Geo. 5, c. 28), s. 3. 

(See orif/inal volume.) 

Companies which may Register etc. 

Text and Note (n). — The registration in certain cases of companies 
associated with enemy subjects may be refused (Trading with the Enemy 
Amondinont Act, IQKJ (o & 6 Geo. o, c. 105), s. 10). 

(See original volume.) 

Effect of Registration. 

Note (m). — See also Re Anglo-Cubayi Oil, Bitumen and Asphalt Co., 
[1917] 1 Oh. 477, C. A. ; affiimed nom. Cotman v. Brougham, [1918] 
A. 514, H. li. (power of registrar to refuse registration whore objects 
arc practically unlimited). 

(See original volume.) 

Incorporation of New Companies under Act of 1908. 

Note (7). —As to power to refuse registration when objects are 
numerous, seo Re A ugh>-Cul>an Oil, Bitumen and AsjAialt Co., supra. 

(See original volume.) 

Instances Showing Who are Promoters. 

Note (a:).-- See also .Jubilee (.^otton Mills, Ltd. (Official Receiver and 
JJquidator) v. Lewis, infra. 

{S(v oi'ltfinaf rolumr,) 

Nature of Relation. 

Note (r). — Seo also A.-O. for Canada y. Standard Trust Co. of New 
Yurh, [] 91 1 ] A. (J. 498, P. C., following Salomon v. Salomon <Sc Co., Salomon 
<1^ Oo. V. Salomon, [1897] A. C. 22, cited in original volume; Omnium 
J^Rectric Palaces, Ltd. v. Paines, [1914] 1 Ch. 332, 0. A. (held that 
whether promoters had acquired any assets as trustees for a company 
was a question of fact, and that promoters could not relieve themselves 
of their general equitable obligations bv any astuteness in the drafting of 
the regulations prepared by them for their company). 

Secret Profits. 

Note(^). — S ee also Omnium Electric Palaces, Ltd. v. Baines, supra 
(profits of promoters on sale of lease verbally promised and subsequently 
granted and duly assigned to the company : held that as the company 
had received the full benefit of everything they had expected to obtain, 
and there had be^n no secrecy, the company were not entitled to relief). 

No'I’e (a). — kS(‘o also Jubilee Cotton Mills,^ Ltd. (Official Receiver and 
Liquidator) v. Lewis, 1 1924] A. 0. 9.58 (secret profit out of shares and deben- 
tui’os alJoticd before filing statement in lieu of prospectus ; whether the 
aUotimuit is void or not, the promoter is bound to account to the company 
for the ijrofit mad(^). 

Amount of Profit. 

Note (d). — See Jubilee Cotton Mills, Ltd. (Official Receiver and Liquidator) 
V. Lewis, supra (shares allotted to promoter to be taken, not at the nominal 
value, but real value ; promotion expenses and disbursements made in 
obtaining and realising shares to be deducted). 

(See original volume.) 
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76 . 



77 - 82 . 

83 . 


84 . 

86 . 


86 - 89 . 

90 . 


91 . 

92 . 


Other Bemedies. 

Note (/>). — See, further, Omnium Klectric Pal aces ^ Ltd. y. Baines y supra 
refiwal of the court to grant relief by way of apportioning purchase - 
money in respect of a sale by promoters to company, inter aliay of benefit 
of lease “ agreed to be granted *’) ; Par. 66, note (t), ante. 

[See original volume.) 

Bankruptcy of ihromoters. 

Note (r’). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 30, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid.y s. 28. 

Company not Liable for Promoter’s Expenses without 
New Contract. 

Note (p). — See and compare Bridgetown Co-operative Society v. Whelan y 
[1917] 2 1. li. 39. 

(/SVe original volume.) 

Begistration Fees. 

Note (w). — As to the duty payable on increase of nominal share capital 
where power is reserved to shareholders to have stock converted into 
other stock of double tho nominal value, see A.-(l. v. Caledonian Rail. 
Oo. (1910), 102 L. T. 358. For increase of duty from 5s. to £1, see 
Finance Act, 1920 (10 & 11 Geo. 5, c. 18), a. 39, amended by Finance 
Act, 1921 (11 & 12 Geo. 5, c. 32), s. 59, which allows the old rate to be 
charged in certain cases. 

' [See original volume.) 

Documents to he Delivered in Case of Joint Stock 
Company. 

Note [t). — As to companies inoorporatod or registered in the United 
Kingdom or in any British possession and carrying on business in China, 
see China (Amendment) Orders in Council, 1913, 1914, and 1915 (Stat. 
B. & 0., 1913, p. 270; Stat. K. & O., 1914, No. 522 ; Stat. R. & O., 
1915, No. 131) ; and generally see China (Companies) Order in Council, 

1915 (Stat. R. & O., 1915, No. 1196). 

[Sec original volume.) 

Begistration of Unlimited Company as Limited. 

Note [k). — See also Pitner Lighting Oo. of Ireland v. Qeddis and 
Pickering, [1912] 2 I. R. 163 (plaintiffs supplied goods to defendants, who 
carried on business as an unlimited company, but no payments were made 
in respect of any goods sold until after registration as a limited company ; 
the payments were subsequently appropriated against the goods supplied 
after registration: held 'that defendants, as members of the unlimited 
company, were liable for the price of goods sold before registration), 

[See original volume.) 

Meaning of “Persons.” 

Note (c). — For the meaning of the word “enemy” in relation to 
companies, see title Aliens, Par. 681, ante; Proclamation dated 14th 
September, 1915 (Stat. R. & 0., 1915, No. 903) J Trading with the Enemy 
(Extension of Powers) Act, 1915 (5 & 6 Geo. 5, c. 98), and the orders made 
thereunder and cited in title Aliens, Par. 665, note (r), ante; title 
Aliens, Par. 665, ante ; Trading with the Enemy Amendment Act, 

1916 (5 & 6 Geo. 5, c. 105), s. 15. 

A company incorporated in the United Kingdom assumes an enemy 
character if its agents or the persons in de facto control of its affairs, 
whether authorised or not, are resident in an enemy country, or, wherever 
resident, are adhering to the enemy or taking instructions from or acting 
under the control of enemies ; and a person knowingly dealing with the 
company in such a case is trading with the enemy. Although the 
character of individual shareholders cammt of itself affect the character of 
the company, the enemy character of individual shareholders and their 
conduct may be very material on the question whether the company’s 
agents, or the persons in de facto oonivol of its affairs, are in fact adhering 
to, taking instructions from, or acting under the control of enemies. 
This materiality varies with the number of shareholders who are enemies 
and the value of their holdini^s. A company registered in tho United 
Kingdom, but carrying on business in a neutral country through agents 
properly authorised and resident here or in the neutral country, is prima 
facie to be regarded as a friend, but may, through its agents or persons 
in de facto control of its affairs, assume an enemy character. A company 
registered in the United Kingdom, but oaiTying on busiuoss in an, enemy 
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country, is to be regarded as an enemy {Daimler Co,, Lid, v. Continental 
Tyre and llMter To. {Otent Britain), Ltd,, [1916] 2 A. 0. 607, per 
Lords Parkeh of Wadpington, Sumnee, Mersey, and Kiknear ; see 
also The Ilamhorn, [1919] A. C. 996, P. 0. ; Be Badievhe Co,, Bayer Co,, 
[1921] 2 Oh. 661) ; but the fact that a British company is doing business 
lu an enemy country at the outbreak of war through a commercial agent 
there does not make the company an alien enemy {Be Hilckea, Ex parte 
Muhesa Btihber Blantatiovs, Ltd,, [1917] 1 K. B, 48, 0. A.). In the first 
case, out of 25,000 shares only one was held by a shareholder who was 
not an alien enemy. He was the secretary of the company, and had 
commenced an action to recover a debt incurred before the outbreak of 
war, and it was held that the action was commenced without authority 
and should be struck out, as the directors, being alien enemies, were 
incapable of authorising the institution of the action. See also Clapham 
St*aw8hip Co., I Ad. v. HavdeU-en Tranf^port-MaaUchoppij Vvlcaan of 
Botterdam, [1917] 2 K. B. 639 (contract with neutral company controlled 
by enemy shareholders held to be avoided by outbreak of war). Por oases 
de<iided before the decision of the House of Lords, see Amnrduct Manu/ac^ 
torvny (Ut., Lid. v. Defnes Ac Co. (1914), 84 L. J. (k. B.) 586; Tht Folzeath, 
[1916] P. 117; aftiimed, [1916] P. 241, C. A., cited in title SniPriNG 
AND Navigation, Par, 7, note (771), post; The Boumanian, [1915] P. 26; 
atfiimed, [191o] l A. C. 124, where the Crown ccmsentod to claims in the 
Prize C'ourt for freight, (charges etc. made by British companies, the share- 
holders of which were alien enemies. In The l*oona (1916), 84 L. J. (P.) 
150, the principle laid down the Court of Appeal wasa])pliedto a claim 
to goods seized as prize made by a company iucor])orated in accordance with 
the law of this country, uiul not by the individual shareholders, subjects of 
a belligerent State, on the ground that nothing in the case depende<l upon 
the bearing of tbe law of nations upon the municipal law of this country ; 
but the court imlicated that a ship owned by a British company so con- 
8tituD*d would be regarded, not as a Brirish ship, but as an enemy 
ship (YVir Tommi, The Bothtrsavd, [1914] P. 251), as the case of the 
ownership of vessels registered in this country was so special, having 
regard to merchant shipping legislation (The Poona, supra); and 
see title Prize Law and Jurisdiction, Par. 586, note (^), post. A 
company incorporated in an allied State can sue and obtain relief in 
this count3*y. oven although the greater part of that State’s territory 
is in the olfoctive military occujiation of the enemy (/kSort<''<e Anonyrne 
Behje des Mines d Aljostre! (Portnyaf) v. A’iojlo-Jittyiayi Ayenvy^ Ltd., 
[1915] 2 ('h. 409, C. A.) ; see, however. Proclamation of l-lth S«ptember, 
1915; Central India Mntiny Co., Lid^. v. Soi'iHe Cohmiale Anversoise, 
[1920] 1 Jv. B. 756, C. A., cited in title Aliens, Par. 605, note (r), ante. 

As to the reiiowul of music and cinematograph licences held by com- 
panies, the directors and shai'eholders of which consist largely of alien 
enemies, see title Titp:atres and other Places of Entektainment, 
Pars. 826. note (<■/), 828, note (h), post; and generally as to alieu enemies, 
see title Aliens, Pars. 084, 685, ante. 

NoTP] (/). — Delete “ Ladies' Dress Association v. Pnlhrook, [1900] 2 Q. B. 
370, 0. A.” As to tlie legality of the company’s objects, see Bouumau v. 
t<€enlar ii>ocvty, Lt<l., [1917] A. C. 406. 

Contents of Memorandum. 

NOT£(<i). — See Be Wilkinson Sivonl Co., Ltd. (1913), 29 T. L. R. 242. 

statement of Company’s Objects. 

Note (7). — Tbe expansion of objects is to be discouraged, and, semhle, 
the tegmtration of a coinpan}' may do refused when its objects are unduly 
extended {Be Anylo-Cnhan OH, Ihtnmcn and Asphalt Co., [1917] 1 Ch. 
477, 0. A. ; afiiimed suh nom. Cfdrnan v. Brouyhom, [1918] A. C. 514, 
H. L ,) ; see also Par. 463, 'fmt. As to the meaning of the word 
incidental,” see Dundee IJarhour Trustees v. Nicol {D. ds J.), [1916] A. 0. 
550, cited in title Corporations, Par. 805, note {o), post, 

{See original vobrnte.) 

Certificate of Incorporation. 

Note {/O.—The Companies Act, 1900 (63 & 64 Viet. c. 48), s. 1, for 
which the Companies ((Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 17(1), 
is substituted, does not make the certificate of the Registrar of (Companies 
conclusive that the company in respect of which he has granted the 
certificate is valiilly registered, as it deals only with ministerial acts 
{British A saoi'iaiiim of Glass Bottle MannfaHiirers, Ltd. v. NM€fold{\^\\), 
27 T. L. R. 527). See also Ha^nmxmd v. Prentice Brothers, Ltd,, [1920] 1 
Ch.^ 201 (oonclusiveness of certificate). The certificate is conclusive that. 
registTfttioii and incorporation were effected on the date mentioned therein;. 
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but, per Lord Stjmnbb, there is no statutory authority for the practice of 
antedating the certificate to the date of application for registration {Jubilee. 
Cotton Mills t Ltd.f infra). 

As to the legality of the company’s objects, see Bauman v. Secular 
Society, Ltd., [1917] A. 0. 4n6. 

As to the conolusivenesB of certificates under the Indian Companies Act 
(Act VI. of* 1H82), see Moosa Goolam Ariffw. Ehrahim Coolant xlriff (1912), 
28 T. L. R. 605. 

Effect of Incorporation. 

Note (m), — “ From the date of incorporation ” does not mean from the 
commencement of the next day ; the corporation must be treated as having 
been in existence for the whole of the day of incorporation (Jubilee Cotton 
Mills, Ltd. (Official Receiver and Liquidator) v. Lewis, [1924] A. C. 958). 

Seal of Limited Company. 

Notes (e), (/). — As to the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 63 (1), (3), see, further, Stacey dc Co., Ltd. v. Wallis 
(1912), 106 L. T. 544. 

(See oriymal volume.) 

Alteration of Memorandum. 

Note (m). — Soe also He So>cks (Joseph) Co., Ltd., Willey v. Stocks 
(JosejJi) Co., Ltd. (1909), 26 T. L. R. 41 ; [1912] 2 Ch. 134, n., cited in 
Par 159, post. 

Note (o). — ^S ee also Re North Cheshire Brewery Co., Ltd., [1920] W. N. 
149 (special resolution to c.onsnlidate and subdivide shares). 

Note (s).- -See North of Sroila'ud and Orkney and Shetland Steam Navi- 
gation Co.. Lid. (1920), 57 Sc. L. K. 689. 

Note (a). — See Scoifish india-Ruhher (h., [1920] S. C. 1 (confirmation 
without resolution to reoTganise capital). 

Note (b). -As to the alteration ol articles affecting the rights of prefer- 
ence sbareholderB, see Will v. United Lankat Plantations To., Ltd., [1912] 
2 Ch. 571. C. A. ; affirmed, [1914] A. C. 11. As to prohibition of altera- 
tion of articles or regulations restricting foreign interests in companies, 
see the (\)mpanies (Foreign In torests) Act, 1917 (7 <V:.8 Geo. 6,c. 18), s. 1. 
{See original oolame.) 

Underwriting Commission. 

No'I’E (1). — So<< Do7innion of Canada General Trading and Investment 
Syndirate v. Brigsfockef[\^\V] 2 K. B. 648, cited in Par. 146, note (i^),p(wt. 

Special Requirements. 

Note ((/).- -See Dominion of Ca.nada General Trading and Investment 
Syndicate v. Brig stocks, suimi. 

Definition. 

Note (/).— For the words in the text, “limits the number of its 
members (exedusive of persons who are in the employment of the 
company) to fifty,” read “ iiimts the number of its members (exclusive 
of jiersons who are in the employment of th^* company and of persons 
who having been formerly in the employment of the company were 
while in such employment and have continued after the determination of 
such employment to be members of the company) to fifty” (Companies 
Act, 1913 (3 & 4 Geo. 5, c. 25), s. 1 (2) ). 

If a private company makes default in complying with any of the 
provisions in the Companies (Otmsolidation) Act, 1908 (8 Edw. 7, c. 69), 
8. 121, amended as above, the company ceases to be entitled to the privi- 
leges and exemptions contained in ibid., ss. 26 (3) (which relates to the 
making of an annual return in the foi'm of a balance sheet (see Park v. 
Royalties SyruHcate, Ltd., [1912] 1 K. B. 330, in which the contrary was 
held)), 114 (which relates to the right of preference shareholders ami 
debenture-holders to receive and inspect balance sheets and reports), 115 
(which relates to the minimum number of mtobers with which a company 
may continue to carry on business), 129 (iv.) (which makes the reduction 
of the number of members of a company below the minimum a ground 
for the winding up of the company) ; and thereupon the said provisions 
will apply to the comjtany as if it were not a private company ; provided 
that the court may, if satisfied that the omission or failure was due to 
inadvertence or accident or other sufficient cause, grant such relief as may 
be just (Companies Act, 1913 (3 & 4 Geo. 6, c. 25), s. 1 (1), Sched.). 

Every private company must send to the Registrar of Companies, with 
the annual list of members and summary required to bo sent und<w the 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 26, a certificate 
sign^ by a director or the secretary that the company has not, since the 
date of the last return, or in the case of a first return since the date of tha 
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incorporation of the company, issued any invitation to the public to sub- 
scribe for any shares or debentures of the company ; and, where the list 
of members discloses the fact that the number of members of the com- 
pany exceeds fifty, also a certificate so signed that such excess consists 
wholly of persons who under the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 121 , amended as above, are to be excluded in reckoning 
that number (Companies Act, 1913 (3 & 4 Geo. 6, c. 25), s. 1 (3) ). 

As to super-tax on undistributed income, see Finance Act, 1922 (12 & 
13 Geo. 5, c. 17), s. 21, and Vol. XVL, Par. 1416, 

Note (r). — Soe lie Wkiie^ Theobald v. White^ [1913] 1 Ch. 231, cited 
in Par. 34, anii\ 

Advantages of Private Company. 

Note: (f/).— See Dommion of Canada General Tradimj and Investment 
Fiyndif'ate v. Britjstoche, [1911] 2 K. B. 648. 

Note {k). — See Companies Act, 1913 (3 & 4 Geo. 5, c. 25), s. 1 (1); 
Par. 108, note (^), supra. 

Note (/).— -See ibid. 

Note (m). -Soe ibid. 

Note [n ). — See ibid. 

(See original vohime.) 

Cruarantee Company. 

Note: (b). — See, further. Be Premier Underwriting Aseociationf Lid. 
(No. 1), [1913] 2 Oh. 29 (past members of company limited by 
guarantee only liable to conti’ibiite if existing members unable to satisfy 
contributions required of thorn). 

[See original volume.) 

Effect of Registration. 

Note (/). — As to the demise of lands to an unregistered society, see 
JarroU v. AekerJey (191 5), 85 L. J. (oH.) 135, cited in title Coupobations, 
Par. 844, note (/), post. 

(/SVc original volume.) 

How far Articles Contract. 

Note Soo Ilirkmau v. Kent or Bomney Marsh Sheep Breeders* A sso^ 
ciation, [1915] 1 Oh. 881 (held that an atjtion by a mombor of a company, 
registered as an association not for profit, to enfore.e his rights under the 
articles, one of which contained an arbitration clause, must be stayed on 
the ground that the article created rights and obligations between the 
members and the company, and must he treated as a statutory agreement 
between them and the company as well as between themselvo-s inter sCy 
and constituted a submission to arbitration within the meaning of the 
Arbitration Act, 1889 (52 & 53 Viet. c. 49), s. 27); title Aubiteation, 
Par. 942, note (m), a7itc. 

Notice of Memorandim and Articles. 

Notes (e), (/>). — 8ee, further, Be Fire J^mof Uuorsy lAd.y Umney v. The 
(\i,y [1916] 2 ('h. 142; Tky v. PuUinger Engineering (h.y [1921] 1 K. B. 
77, dis.'^<inting from Premier Jndustrial Hank V; Carlton Manufacturing 
Tf;., [1909] 1 N. B. 106. 

Inconsistency between Memorandum and Articles. 

Note (7). — See, further, JIumbolt Redwood Co., JAd. (Liquidator) v. 
CoatSy [1908] S, 0. 751 (uo inconsistency); Par. 102, note (b)yante. 

Note (s ). — See also Hopkinson y. MortimeVy Jlnrley (('■ Co., Ltd., [1917] 

1 Ch. 646 (power to forfeit shares subject to lieu for debts to company 
held invalid). 

Note (a).---Where a. dissentient minority of shareholders in a company 
seek redress against the action of the majority, they must, in order to 
succeed, show that the action of the majority is ultra vires, or that the 
majority have abused their powers and are depriving the minority of their 
rights (Dominion Cotton Mills Co., Ltd. v. Amyoi, [1912] A. 0. 546, P. C.). 
(See original volume.) 

Service of Process. 

Note: (w). — See title County Courts, Par. 1049, note ( k ) ypost . 

Affixing Company’s Name. 

Note (a). — As to the use of the abbreviated form “Ld./’ see Stacey 
Co.y Ltd. v. Wallis (1912), 106 L, T. 544. 

(See original volume.) 

Choice of Name. 

Note (w). — Where the registrar refuses to register a company on the 
ground tnat the name is so similar to that of a company already on the 
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register, the court will not interfere by mandamus with the registrar’s 
decision {B. v. Companies {Beyistrar)^ [1912] 3 K. B. 23). 

Deceptive Names. 

Note (y). — See also Ouvah Ceylon Estates ^ Ltd, v. Uva Ceyton Bnhbcr 
Kstatesy Ltd. (1910), 103 L. T. 410, 0. A. (injunction granted); title Tkade 
Makes, Trade Naivies, and Designs, Vol. XXVII., pp 743 et seq. 

{See original volume,) 

Paid-up Capital. 

Note (6). — See, further, Hong Kong and China Gas Co.t Ltd. v. 
GleUy [1914] 1 Ch. 627, cited in Par, 145, note (</), infra ; Ammonia Soda 
Oo.y Ltd. V. Gharnherlain {Arthur) (1917), 34 T. L. K. GO, 0. A. (valuation 
of assets mado without mala fides by inexperienced directors and approved 
by shareholders). 

Other Meanings of ** Capital.’' 

Note {d ). — See also Ammo'nia Soda Co. v. Ckamherlainy [1918] 1 Ch. 
2G6, C. A., per SwiNFEN Eady, L. J. (definitions of “ fixed capital ” and 
“ circulating capital ”). 

{See original volume.) 

Alterations to Capital. 

Note {p). — See, further, Tte Palmer y Palmer v. Cassel (1912), 28 T. L. E, 
301 ; Carson v. Carsotij [1915] 1 1. R. 321, cited in title Settlements, 
Par. 1074, note (o), imt. 

Preference Shares. 

Note(^j). — See Eerguson and Forrestiry Lid. v, Buchanan ^ [1920] S. I5i. 
Note (.s). — S ee, further, Be Garden Village (//////), Ltd., [1923] 1 Oh. 
230, Par. 192, note (rt), post. 

Note (<). — See also Galloway v. Halle Concerts Societyy [1915] 2 Ch. 
233, cited in Par. 273, note (/r), post; HumhoU Bed wood Co.y I Ad, 
{Liquidator) v. CoatSy [190S] S. 0. 751 (whore, in a winding-up, the 
ordinary" shareholders received payment of their capital in full before the 
deferred shareholders received anything on account of their capital) ; 
Will V. United Lankat Plantations Co., Ltd.y [1912] 2 Oh. 571, C. A.; 
affirmed, [1914] A. C. 11. 

Issuing Shares at a Discount. 

Note (//). — See, further, Hong Kong arid China- Gas Co.y Ltd. v. Gleny 
[1914] 1 Oh. 527 (agreement by company in consideration of a concession 
to allot one-fifth of increased capital from time to time of the company, 
and contemporaneously to absolve and discharge the allottee from his 
liability to j)rovido the nominal value of liis shares in money, held bad 
so far as it purported to relieve the allottee from liability to pay up all or 
any part of the nominal amount of •such share capital). 

NoTE(m). — See also Denelopmerd Corporation y Ltd. v. Buryy 
[1910] A. 0. 439 (proposal to issue shares as fully paid, in lieu of bonus 
agreed to bo paid out of profits but not earned, hold ultra vires). A 
resolution passed at an extraordinary general meeting that certain 
unissued shares should be issued to the directors at par, although the 
true value of the shares is much greater, is valid, and the directors who 
will benefit by the proposal are entitled to votd on the resolution ( Viny v. 
Bohertson and Woodcocky Ltd. (1912), 5G Sol. Jo. 412). 

Note (o). — S ee also Be Pilkin {James) Co.y Ltd. (1916), 85 L. J. (cii.) 
318. 

Underwriting and Brokerage. 

Note {p). — See also Warner International and Overseas Engineering Co., 
Ltd, V. Kilburn, Brown & Go. (1914), 84 L. J. (k. b.) 366, C. A. 

statutory Requirements. 

Note {t). — The Companies (^Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
8. 89, which prohibits, except in certain specified cases, the payment by 
a company of commission to any person for subscribing or procuring 
subscriptions, applies to a private as well as to a public company 
{Dominion of (Canada General Trading and Investment Syndicate v. 
Brigstockey [1911] 2 K. B. 648). See, further. Re Worthingtony Ex parte 
PaM ErereSy [1914] 2 K. B. 299, C. A. (valid arrangement by company to 
remunerate promoter for his agreement to procure capital). 

Note (5). — See also Re Andreae v. Zinc Mines of Great Britainy [1918] 2 
K. B. 464 (statement to be filed before allotment) 

Option to Take Shares at Far. 

^OTE (€).—— See, further, Hong Kong and China Gas Co,, Ltd, y, Glen, 
supra. 
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nnderwriting Letters. 

Note (A;). — Warner Intarnational and Overseas Engmeering (Jo^^Ltd. 
V. Kilhurn, Brown <fc 6\>., su^rra (underwriting letter contained a condition 
that obligation thereunder was to hold good notwithstanding any^ va™- 
tion between draft and finally settled prospectus ; held that the obligation 
was discharged by an alteration of the risk to be run by underwriter, and 
(per Kennedy, L.J.) that the word “variation did not cover an alteration 
m the contract to which the prospectus related, but referred only to the 
prospectus as such in setting forth the framing of the contract itself) ; 
Re Greater Britain Insurance Carpitratimi^ l.td,^ Ex parte Brockdorff 
124 L. T. 194, 0. A. (the words “ at par ’’.were inconsistent with the rest 
of the document). 

Note {p). — See also Premier Brifpfette Go. v. Gra^f^ infra. 

Note (r). — See Re Olympic Fire and General Reinsuro/nce Co.^ Ltd.^ 
Folds Gase, [1920] 2 Ch. 341, C. A. (sub-underwriting letter held to 
authorise application for shares, and irrevocably) ; Premier Briquette Co. 
V. Gray, [1922] S. C. 329. 

Brokerage. 

Note (a). — See also Andreae v. Zinc Mines of Great Britain, supra. 

(Bee original volume.) 

Increase of Capital 

Note (i); — See also Par. 415, note (a), post ; Re Pool Shipping Co., Ltd., 
[1920] 1 Oh. 251 (renunciation by one sha.r*^holder, and acceptance by 
another, of new shares created to increase the capital are not a “ trans- 
fer” of shares so as to entitle the managers under the articles to refuse 
to issue the shares to the second shareholder). 

Note (k). — See also Re North Cheshire Brewery Vo., Ltd., [1920] W. N. 
149 (single resolution to consolidate shares and subdivide the resulting 
shares). 

Note (Z). — See, further, Re New Tredegar Gas and Water Co,, Ltd. 
(1914), 59 Sol. Jo. 161 (valid issue of new capital by gas and water 
company); MacConnell y. Prill (E.) dr. Co., Ltd., [1916] 2 Ch. 57 (notice of 
meeting to pass resolution to increase capital of company, without stating 
the specific increase embodied in the resolution actually passed, held 
insufficient). 

(/See original volume.) 

Consolidatioii of Capital. 

Note (^r). — See Re Scottish India Rubber Co., [1920] S. C. 1. 

Sub-division of Shares. 

Note(p). — See, further. Re North Cheshire Brewery Co., Ltd., supra 
(power to consolidate and sub-divi<le shares by single resolution); Re 
JJoloswella Rubber and Tea Estates, Ltd., [1917] 1 Ch. 213, 

Conversion of Shares into Stock and Reconversion. 

Note (a). — Where a trust deed gives power to a majority of the 
debenture-holders to sanction any modification of the rights of stock- 
holders as against the company, a resolution to convert their redeemable 
into irredeemable stock is not ultra vires and is binding on the minority 
(Re Stocks (Joseph) (H: Co., Ltd,, Willey v. Stocks (Joseph) Co., Ltd. (1909), 
26 r. L. R. 41; [1912] 2 Ch 134, n,); and, as to various conversions, 
see Re Home and Foreign Inoestment and Agency Go,, Ltd,, [1912] 
1 Ch. 72. 

Reduction of Capital. 

Note (J), — When the capital of a company consists of stock only, a 
reduction of the capital of the company can oe effected by cancelhng a 
part of the stock (Re Allsopp & Sons, Lid. (1903), 61 W. R. 644, 0. A. ; Re 
House Projterty and Investment Co., Ltd. (1912), 106 L. T. j949 ; Re 
Victoria (Malaya) Rubber Estates, Ltd. (1914), 56 Sol. Jo. 706 (forfeited 
shares on which something had been paid treated as unissued and 
with nothing paid thereon, one of the articles providing for the sale 
and re-allotment by the company of forfeited shares) ), 

(See original volume.) 

Return of Accumulated Profits.. 

Note ( s ), — For the words in the text, ** The special resolution 
cannot ... to the profits of the year,” read “ The special resolution 
cannot have a retrospective or prospective effect, but can only be made 
applicable to the profits then in hand and accumulated.” See also Neale 
V. Citff of Birmingham Tramways Co,^ [1910] 2 Ch. 464 (where the court 
sanctioned the re&rn of accumulated profito to fully-paid shareholders, 
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164 excluding holders of shares not fully paid) ; Be Palinerf Palmer v. Caseel 

(contd,) Q912), 28 T. L. B. 301 (distribution oy company of money and shares); 

Be PJvanSf Jmm v. Evans^ [1913] 1 Ch. 23 (apporhonment of reserve fuud 
representing undivided profit); Carson v. Carson, [1916] 1 I. R. 321; 
and He Oyilvit, Ogilvk v, Ogilvie (1919), 88 L. J. (OH.) 159, cited in title 
Settlements, Par. 1074, note (o), post 

165-167. {See original volume,) 

168. Forms of Reduction. 

Note (i). — See also Be Doloewdla Buhher and Tea Estates, Ltd, and 
i?et/wce(^, [1917] 1 Ch. 213. 

Note {1). — See, further, and as to the costs of a dissentient shareholder, 
Be De la Hue {Thomas) tfe Co,, Ltd. and Beduced, [1911] 2 Ch. 361, 

169-170. (s ee original volume.) 

171. Surrender and Purchase of Shares. 

Note (r). — See, further, Bmuell v. Mo-well {John) & Sons, Ltd. (1912) 
56 Sol. Jo. 704. 


172. 


173176. 

177. 


178. 


179 . 


Questions for the Court. 

Note {e). — See also Caldwell dt Co., Ltd, v. Caldwell, [1915] S. C. 527, 
per Lord Skerrington, at pp. 534, 535 ; affirmed sub nom, Caldwell v. 
Caldwell Co, {Papermnkers), Ltd,, [1916] W. N. 70, H. L. 

Note {g), — See, further, SlioweWs Brewery Co., Ltd. and Beduced 
(1914), 30 T. L. E. 428 (scheme not in accordance with the strict rights 
of the shareholders, but fair, sanctionedj. 

Reduction where Shares of Different Classes. 

Notes (/), (m). — See, further. Be Mackenzie dt Co., Ltd., [1916] 2 Ch. 460. 

Proving Loss of Capital. 

Note (ti). — Where the resolution for reduction is based on the ground 
that capital has been lost or is unrepresented, tho court should, although 
it is not necessary, insist on some evidence of the fact, inasmuch as if 
capital not really lost or unrepresented is cancelled it may be possible 
afterwards, by some adjustment of the figures in the company’s balance- 
sheet, to carry the amount so cancelled to profit and loss account, and so 
indirectly return paid-up capital to shareholders, thus aftecting the rights 
of creditors {Caldwell v. Caldtvell Jt Co, {Papermakers), Z<(/.,[1916] W. N. 
70, H. L., per Lord Parker oe Waddington). 

{See original volume.) 

And Reduced.” 

Note (o). — See, further, Ee Clark {John T.) (1911), 48 Sc. L. R. 164 
(omission of the words “and reduced”; held that the petition was 
irregular). As to the present practice in Scotland of dispensing altogether 
with the words “and reduced,” see Don Fishing Co,, [1916] S. 0. 643; 
Scottish Power Co,, [1917] S. 0. 123. 

Procedure. 

Note (p). — Where there is more than one class of shares, a reduction 
petition should state whether there is or is not any priority as to capital 
{Be Mackenzie Co,, Ltd,, [1916] 2 Ch, 450) ; seo also He 2'arapaca and 
Tocopilla Nitrate Co,, Ltd. (1917), 62 Sol. Jo. 122. See now R. S. 0. 
(Reduction of Capital, Stat. R. & ()., 1922,, No. 825), r. 1 of which 
revoked R. S. C., 1909 ; application of R. S. C. is similar to that stated 
in Ord. 53b, r. 2 ; as to fees payable to solicitors (Ord. 65, r. 8), and court 
fees (Stat. R. & O., 1923, No. 894). 

Note (5).— The definition of “ the court” is the same (R. S. C., 1922, 
Orel. 53b, r. 1). 

Note («). — For “ R. S. C., 1909, r. 5 ” read R. S. C., 1922, Order 53b, 
r. 3. 

Summons for Directions. 

Note (5). — The definition of “judge” is the same (R. S. C., 1922, 
Ord. 63b, r. 1). 

Note (c).— For “ R. S. C., 1909, r. 6 (1) ” read R. S. C., 1922, Ord. 63b, 
r. 4 (1). 

Note {d). — For *Hbid,, r. 6 (2) ” read “ ibid., r. 4 (2), (3).” 

Setting Down and Advertising Petition. 

Note (^r). — See, further, Mackay {C.) & Co., Ltd. and Beduced, 
Petitvmers (1914), 62 Sc. L, R. 64 (leave to dispense with the advertise- 
ment refused in respect of a family business carried on as a private 
company) ; Be Cranston's Tea Booms, Ltd, and Beduced (1919), 56 Sc. L. R. 

^ « /-I 

Note (A).~-For ^‘R. S. 0., 1909, r. 7; and see Form 2,” read R. S. C., 
1922, r« 9 ; and see Form 23. 
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182. 


Where Creditors may Object. 

Note (j). — Hee ako He Meux's Brmvery Co,^ [1919] 1 Ch. 28. 


Settling List of Creditors. 

Note (/c). — Seo, further, lie. Hydraulic Power and Smelting Co., [1914] 
2 Oh. 187 (extraordinary roHolution, consenting to reduction of capital, 
passed under a majority clause in trust deed by holders of bearer deben- 
tures representing over 87 jier cent, in value of total amount of debt, 
many of the debentures being held outside England, held sufficient 
evidence of consent within Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), ss. 49, 60). 

Note [1 ). — Whether expressly mentioned in the Buies of 1922 or not 
(B. 8. 0., 1922, Ord. 58it, r. 4 (2) (b) ). 

Note {m). — For “ ibid.y r. 6 (6), ^ read ihid., r. 4 (3) ; and see Form 30. 

Affidavit Verifying List. 


Note (//). -For “ ibid.^ r. 8,’^ road ibid.^ 
alfidavit, SCO ?/>/</., r. 6, and Form 31. For 
end of note, read ihid.^ r. 7. 


r. 5. As to the form of 
“B. S. C., 1909, r. 10,” at 


Notice to Creditors. 

N<vie (o). — F or “ ibid., r. 11 ; 
Form 32. 


see ibid.^ Form 4,” read ihid.^ r. 8, and 


183. 


184. 

18d. 


186. 


Publishing Notice of List of Creditors. 

No'J'K (p). — For “ ibiiL, r. 12; see ibid.^ Form 5,” read ibid.., r. 9, and 
Form 33. 

Affidavit Verifying List. 

Note (</). For ibid., r. 13 ; see ibid., Form 6,” read ibid., r. 10, and 
Form 34. 

Notice to Creditor to Prove. 

Note (r). — For “ ibid., r. 14 ; see ibid., Form 7,” read ibid., r. 11, and 
Form 35. 


Dispensing 'with Creditor’s Consent. 

Note (.v). -t’or “ ibid., r. 17,” read ibid., r. 14. 

Note (f). — See also Palave Hilliard Rooms, Ltd. and Reduced, Petitioners 
(1911), 49 8c. L. II. 4 (claim for rent). 

Costs of Creditors. 


Note (o). — For “B. S. F., 1909, r. 
r. 12. 

Certificate as to Creditors. 

Notes (A), (r), {d). — 8ee now ibid., 



read B. S. C., 


r. 13. 


1922, Ord. 53 b, 


Date of Hearing. 

Note (r).— See now B. S. C., 1922, Ord. 53b, r. 15. 


Advertising Hearing. 

Note (/). -See now ibid., r. 10, and Form 36. 

Notice of Opposition. 

Note (.v).“-See now ibid., r. 17. As to costs oFopposing creditors, see 
ibid., r. 18. 


Securing Creditors’ Claims. 

Note (/I). —See now ihiil., r. 19, As to costs of opposing creditors, see 
ibid., r. 18. 

Order Confirming Reduction. 

NoTE(t). — See, further, Jle Hydraulic Power and Smelting Co., [1914] 
2 Ch. 187. 


Terms Imposed. 

No’te {k).- -See, further, Re ShowelVs Brewery Co., Ltd. and Reduced 
(1914), 30 T. L. B. 428 (scheme not in accordance with the strict rights 
of the fiharoholdors, but fair, sanctioned, the necessary meetings having... 
been held and resolutions approving the scheme passed by the requisite 
majority). 

Note(p). — See also Re Truman, Ilanlmry, Buxton & Co., Ltd., [1910] 

2 Ch, 498 (where the court required the company to furnish a short 
memorandum of the reasons for, and causes leading to, an application for 
the reduction of capital) ; Machay {(J.) Co,, Ltd. and Reduced, Petitioners 
(1914), 62 Sc. L. E. 64, cited in Par. 179, note (^f), ante. 
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Approval of Minute. 

Note {q}. — The minute for reduction of capital, drawn up in accord- 
ance with the Companiea (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. ol, 
must contain, among other particulars, the denoting numbers of the 
shares referred to in it, but the notice of registration of such minute need 
not contain such" denoting numbers, and may be in such shortened form 
as the court may direct (He Oceana Development Co., Ltd.^ [1912] W. N. 
138 ; Re North Pole lee Co., Lid. and Reduced, 11924] W. X. 131) ; as to 
form of minute, see, further. Re \V<lf {Thonms) d* Son (1907), Ltd. and 
Reduced (1012), 57 Sol. Jo. 14C. In cases of simple R^ducdioii the old form 
is sufficient ; but where the I’cdiudion is followed by consolidation and 
other alterations of share eapit^al the ]>ropor form is not as set out in Re 
London and Rhodesmn Minin// and iMnd <U)., Ltd. and, Reduced (1919), 36 
3". L. R. 87. but should state thiit the (capital lias heen reduced by a 
special resolution, (-onfirmed l)y an oi'der of the High Court of Justiet* ” 
{Re J. Danrpney tO Co., Ltd. and Reduced, [1924] W. 200 ; Re Norik Pole 
Ice Co., Lid. and Reduced, supra). 

Advertising Order. 

Note (.s).— -For “ R. S. C., 1909, r. 23,” road R-. S. 0., 1922, t)rd. 63 b, 
r. 20. 

Use of Words “and Reduced.” 

Note (a). — It is not, however, the general practice in such cases to 
dispense with the words “and reduced” {Re Lindner Co., [1911] 
W. N. 06); and see I’ar. 177, ante. See also Re. Knondes {Ayidreiv) 
dr Sons, Ltd., [1912] W. N. 300 (the words ordered to he used for a month, 
but their use on the common seal of the company dispensed with) ; R^ 
Saiiders, Rehders (Jo. (1919), 63 Sol. Jo. 447 (limit of fourteen days only), 

{See, original vobime.) 

Reorganisation of Capital. 

Note {a). — A petition to the court to confiinn a special resolution for 
the reorganisation of share capital need not bo advertised {Re Ashardi 
Derclojonent, Ltd. (1911), 27 T. L. R. 498; Rc Munrod'' Co., Ltd., [1913] S. C. 
456; Rritish Assets Trusts, Ltd.^ Retitio)iers {\(dV6), 50 Sc. L. R. 464). The 
court will in some cases confirm a scheme undei’the Companies (Consoli- 
dation) Act, 1908 (8 Edw. 7, c. 69), b. 46, for the reorganisation of capital, 
although the shareholders of a particular class have held no sf^parate 
meetings, and their rights are interfered with {Re Stewart Precision 
Carburettor Co., Ltd. (1912), 28 T. L. R. 336) ; see also Rfi Vine and Oeneral 
Rubber Trust, Lid. (1913), 108 L. T. 709 (reorganisation of capital), and 
Re Palace Hotel, Ltd,., [I0l2] 2 (.’h. 438 (a scheme for reduction of capital 
not within the provision). The bburt of Appeal in Re Schweppes, Ltd., 
[1914] 1 Ch. 322, C. A., eveiTuled Re Doccham Cloves, lAd., [1913] 1 Ch. 
226, and approved the decision in Re Palace Hotel, Lid., supra, holding 
that the duplication of preference shart's was not an interference with 
the preference of existing shareholders. And see Rc Peebles Hotel-Hydro- 
)>athic, Jdd, (1920), 57 S(j. L. R. 280 (r(3<lucing liability of company to 
sharoholders, but not reducing share capital) ; Re Scottish India Rubber Co., 
[1920] vS. C. 1 (leave granted by coui't without rest>lution to reorganise 
capital); Re (farden Village {1 [nil). Ltd., [l!)2Jj] 1 Oli. 230 (sanction to a 
reorganisation arranged so as to esi apo from limitation of di\idends 
contained in mciuoTandum). 

Note (6). — The provisions of the (V>m panics (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 45 (1), are not satisfied unless there is a three-quarter 
majority in value of the class of shareholders alfectod present or 
represented, as otherwise a bare majority of the class C(nild interfere with 
the privileges of that class. The resolution must bo passed at a meeting 
at which voting b}^ proxy is allowed {Re Poncar dh Co., Ltd. and Reduced 
(1913), 29 T. L. R. 350). The section refers to a majority of all the share- 
holders of the class, and not merely of those present at the meeting (/^c 
Arden Coal Co., Ltd., [1922] S. (\ 500). 

Interest on Advances. 

Noi’E {d). — See, further, London and Northern Steamship Go., Ltd. v. 
Farmer (1914), 111 L. T. 201, cited in Par. 270, post. 

{See original volume.) 

Losses and Gains Attributable to Capital. 

Note (a). — See Dawson v. Braimds Tadcasier Itreiveries, Ltd., [1907] 2 
Ch. 359 (compensation mcmey paid on the extinction of a licence under 
the Licensing Act, 1904 (4 Edw. 7, c. 23), treated as capital). 

Limits on Company’s Power to Deal with its Assets. 

Note (rf),—— A company cannot purchase its own shares nor advancQ 
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198. 
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200 . 


201-204. 

205. 


208. 


207. 


208-209. 

210 . 


Laws or England .Sufplehent. 


capital of tlie company to a director to do 8o {Be Irieh 'Provident Aetwandi 
Co., [1913] 1 1. E. 362, C. A.). 

Note (/). — A bond fide compromise of reasonable claims made by a 
managing director, and payment of money out of capital fur that purpose 
is not illegal {Re Irish Prmiident Assurance Cor, sujrra). 

Profit on Sale of a Capital Asset. 

Note (o). — See also Tehran (Jvhure) Rubber Syndicate^ Ltd, v. Farmer ^ 
[1910] S. 0. 906 (where the syndicate sold its whole undertaking, before 
reaching a producing stage, at a profit of £9,000 : held that such profit 
was not liable to income tax) : Wall v. London and Provincial Trust,, Ltd.^ 
[1920] '2 Ch. o82 (profit on redemption of debenture stock at discount). 

Note ( p).— See also Re Palmer ^ Palmer v. Caseel (1912), 28 T. L. R. 301 
(distribution by company of money and shares) ; Re Evans, Jones v, Evans, 
[1913] 1 Oh. 23 n^onus dividend applied in payment of new shares); 
Carson v. Carson, [1916] 1 I. R. 321, and Re Hatton, Tlockin v. Hatton, 
[1917] 1 Ch. 367 ; title Settlements, Par. 1074, note (o), post ; Inland 
Revenue Commissioners v. Blott, Inland Revenue Commissioners v. Green- 
wood, [1921] 2 A. 0. 171 ; and compare Pool v Guardian Investment 
Trust Oo,, Ltd,, [1922] 1 K. B. 347, Vol. XVI., Par. 1307, note {v), post. 

Definition. 

Note (a).-— See also Hilo Manufacturing Co,, Ltd, v. Williamson (1912), 
28 T. L. R. 164, 0. A., Kennedy, L.J., dissenting (claim for rescission 
of contract to take shares induced by fraudrdent misrepresentation before 
and after registration of a company by a person who on the formation of 
the company became one of the directors). 

Note(^<).- For “ s. 31 (e) ”, read s. 81 (e). 

Minimum Subscription, 

Note (r). — Compare He Si>uth of England Natural Gas and Petndeum 
Co., Ltd., [1911] I Ch. 573, where prospectuses were issued “for private 
circulation only.” 

Commission. 

Note (a). — See, further, Re Worthington, Ex parte ]*afh^ Freres, [1914] 
2 K. B. 299, C. A. (commission to promoter for his agreement to procure 
capital suflSciently disclosed in prospectus) ; A inlreae v. Zinc Mines of 
Great Britain, [1918] 2 K. B. 454. 

{See original volume.) 

Misrepresentation as a Defence to Action for Calls. 

Note (/>). — Leave to defend in an action for calls will only be given on 
payment into court of the whole amount claimed {Consolidated Finance 
Corporation, Ltd. v. Rowntree (1911), 46 L. Jo. 458). 

The paragraph in the original volume and the cases quoted in support 
were criticised in First National Reinmrance (h., Ltd. v, Greenfield, [1921] 
2 K. ]i. 260 (in order to succeed the bolder must show not only thsit ho 
has repudiated the contrai^t, hut has taken elective steps within a 
reasonable time to have his name removed from the register). 

Bectif3ring Register of Members on Ground of Mis- 
representation. 

' Note {d). — 8ee Hilo Manufacturing Co., Ltd. V. Williamson, supra (mis- 
representation by director before and after in coi*poration) ; Re Christine- 
ville Rubber Estates (1911), 28 T. L. R. 38; title Misrepresentation 
AND Fraud, Vol. XX., pp. 751, 752; First National Reinsurance Co., 
Ltd. V, Greenfield, supra. 

Action for Rescission. 

In the last line of the text the note reference (p) should be (w). 

Note (//). — See also Taylor v. Oil and Ozokerite Co., Ltd, (1913), 29 
T. L. R. 515 (rescission for misstatements in prospectus). 

Note (t). — See, further, Mair v. Rio Grande Rubber Estates, Ltd., 
[1913] A. 0. 853 (successful action for rescission) ; Re Pacaya Rubber and 
Produce Co., Ltd * Burns' Application, [1914] 1 Ch. 542; and the cases 
cited in note (m), infra. 

Note (m). — See Hilo Manufacturing Go., Ltd. v. Williamson (1912), 28 
T. L. R. 164, C. A. ; Re Djambi (Sumatra) Rubber Estates, Ltd, (1912), 
107 L. T. 631, 0. A. 

(See original volume.) 

Materiality of Statements. 

Note (c). — See Taylor v. Oil and Ozokerite Co,, Ltd., supra. 

Note (a).— See, iuxiitier,RePacayaRubb€rand Produce Co,, Ltd., Burns' 
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VOL. V.— OoMPANiBs. 210—234 

Application^ mpra (statements in prospectus based on expert’s report 
held to be basis of contract to take shares, and a material misstatement in 
the report held ground for rescission, the company not having dissociated 
themselves from the report nor warned the public that they did not 
vouch its accuracy). 

Delay. 

Note (a). — See Taylor v. Oil and Ozokerite Oo.f Ltd,, supra (unsuccessful 
defence of delay) ; First National Reinsurance Co., Ltd, v. Greenfield, supra, 

{See original volume.) 

Restraining Forfeiture of Shares. 

Note {g\ — See also Jones v. Pacxiya Rubber and Produce Co., Ltd,, 
[1911] 1 K. B. 455, C. A. ; Charron, Ltd. v, Indian Motor Taxi-cab Co. 
(1910), 26th July, C. A., not reported (injunctions granted to restrain 
forfeiture on the terms stated in the text). 

{Bee original volume.) 

Effect of Bankruptcy. 

Note {c ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
r46 & 47 Viet. c. 52), s. 37 (1), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 30 (1). 

Statutory Remedy for Untrue Statements. 

Note (/).-— See also Dyder, Nalder d" Co. v. Leaver {\^\b), 140 L. T. Jo. 
50 (agreement to underwrite shares on faith of proof prospectus : no 
subscription). 

NpTE («). — ^The uncorroborated statements of a vendor-promoter afford 
the directors no reasonable ground for believing that the statements 
which he makes are true {Adams v. Thrift, [1915] 1 Ch. 557 ; affirmed, 
[1915] 2 Ch. 21, C. A.). The existemie of a reasonable ground for belief 
in the truth of any statement is established by the proof of any facts or 
circumstances which would induce the belief in the mind of a reasonable 
man — that is to say, a man who stands midway between the careless and 
easy-going man on the one hand, and the over-cautious and straw-splitting 
man on the other {Adams v. Thrift, supra). 

(See original volume.) 

Bankruptcy or Death of Parties. 

Note (r;. — see also Geipel v. Peavh, [1917] 2 Ch. 108 (liability held to 
be in tort and subject to the maxim Aciio personalis moritur cum persond). 
{See original volume.) 

Contents of Statement. 

Note (h ). — See Ihminion of Canada General Trading and Investment 
SyndivAite v. Brigstocke, [1911] 2 K. B. 618 ; Be Worthington, Kx parte 
Pathe Frlres, [1914] 2 K. B. 299, C. A. (cfimmission to promoter for his 
agreement to procure capital sufficiently disclosed in prospectus). 

Note ( /), — If a statement is filed which is not illusory, the registrar 
is not entitled to inquire into the truth of it, but must certify that the 
company is entitled to commence business. Misstatements and omissions 
do not necessarily make the statement void. A statement which gives 
with sufficient fulness the information required by the Act and is not 
seif-contradictory is a sufficient compliance. The object of the statute 
sufficiently obtained if promoters are tied* down to stating that which 
might be relied upon by disappointed shareholders seeking to obtain 
relief, and at any rate may be a matter of criminal proceedings under 
the OompHnies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 281 {Re 
Bladr Open Hearth Furnace Co., Ltd., [1914] 1 Ch. 390, C. A.). The opinion 
in this case to the effect that an allotment of shares made before the filing 
of the statement in lieu of prospectus is void was accepted in Jubilee Cotton 
Mills, .Ltd. (Official Receiver and Liquidator) -v, Lewis, [1924] A. C. 958, by 
Lord Dunedin, while Lord Sumneb was of opinion that the allotment was 
not wholly void. 

{See original volume.) 

Subscribers of the Memorandum. 

Note (n). — ^As to the liability of subscribers in the winding-up of a 
guarantee company, see Re Premier Underwriting Association, Ltd, 
(No. 2), Cory's Case, (1913] 2 Ch. 81. As to the effect of the conversion 
of a friendly society into a limited company, see Re Blackburn Philan- 
throi>ie Assurance' Co,, Ltd., [1914] 2 Oh. .430. 

{See original volume.) 

Contract for Membership. 

Note(u). — ^QQ,Sxn;^&c, Re Blackburn Philanthropic Assurance L^,, 

supra (conversion of friendly society into a limited company held not to 
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237. 


Laws of EngiiANO Supplement. 

« 


involve the simultaneous conversion of members of the society into 
members of the company, and therefore a special resolution passed by 
the members of such company was inoperative, there being no persons 
who had subscribed the company’s memorandum of association and no 
shares allotted) ; Hickman v. Kent or Romney Marsh Sheep Breeders* 
AssaciatioHy [1915] X Ch. 881, cited in title Arbitration, Par. 942, 
note (m), ante. 

(See oriyinal volume.) 

Infants. 

Note (/r). -But, unloss there has been a total failure of consideration, 
the infant is not oiititlod to recover back the money paid, see Steinhery v. 
Seal a .{Leeds) f Ltd., 2 Ch. 402, 0. A., Vol. XVlf., Par. 210, 

note (/r), post. 


238. Taking Shares at a Discount. 

Note (r). -See also Re ViUcin (James) <6 Ou., Ltd. (1916), 85 L. J. (oh.) 

: 118 . 


239-241. 

242. 


243, 

244. 


245 248. 
249. 


{See oriyinal volume.) 

How Far Entry Necessary for Membership. 

Note (</). — Bco also Ihirns v. Siemnis liras. Dynamo Worhs, [1919] 
1 Ch. 22o. 


{See oriyinal volume.) 

Notice of Trusts Not to be Entered. 

Note {,v). — The entry of the Public Trustee by that name in the books 
of a companj" does not constitute notice of a trust, and a company is not 
entitled to refuse to enter the Public Trustee by reason only that he is a 
corporation (Public Trustee Act, 1906 (6 Pdw. 7, c. 55), s. 11 (5) ). 

Accepting Notices. 

Note O'). - -See, further, Machereth v. Wigan Coal and Iron Cr;., 
Jdd., [1916] 2 Ch. 296 (held that the Com panies (Consolidation) Act, 1908 
(8 Kdw. 7, c. 69), s. 27, and ailicies providing that no notice of any trust 
should be recognised by, or should l)ind, the company did not protect a 
company which, in the face of notice that a shareholder was not the 
beneficial owner of the shares, made advances, or gave credit, to the share- 
holder, and that the company could not asscii; agaiu.st the beneficiaries 
any lien for the shareholder’s indebtedness to the company). 

(Bee oriyinal volume.) 


Rectification by Directors. 

Note (/)• — See also Re Tndo-China Steam Navigation Co., [1917] 2 Ch. 
100 (alteration of names in register made by tho secretary alone without 
authority for the puij)ose of rectification held to be a nullity) ; an 
a])})li(iation to the (jourt is only nece.'^sary where the company disputes 
the right to rectification {First National Reinsurance ('o., Ltd. v. Creenjleld, 
Par. 205, note (5), anle). 


250. 

251. 


Rectification by Court. 

No'rf: (A). - -See also Re Crealer Rritain Insurance Corporation, Ltd., 
Fx parte Rrvekdorff (1920), 124 Jj. T. 191, 0. A. (application by under- 
writer). 


Jurisdiction to Rectify Register. 

Note {n ). — See also Burns v. Siemens Bros. Dynamo Works, [1919] 
1 Ch. 225. As to rectification on an interlocutory application, see 
Siemens Bros, tfe Co. v. Rams, Darns v. Siemens Bros. Dynamo Works, 
[1918] 2 Ch 324, C. A. 

Note (o). — Sec also Siemens Bros. Co. v. Burns, Burns v. Siemens 
Br<ia. Dynamo Woj'ks, supra (order made on interlocutory application set 
aside) ; Re Greater Brilain Products Development Corporation, Ltd. (1924), 
40 T. L. R. 488 (the pra(;tice is to disini.ss the summons or motion where 
there is a (juestioji in (lispub‘ requiring in vcstigatioji). 

Note {tf). — Where the alleged misrepresentation in the prospectus is 
the omission to disclose a certain fact, the applicant must show not mere 
non-disclosure of the fact, but also that, if the fact had been disclosed, it 
would falsify some stateiriont in the prospectus ; moreover, the applica- 
tion for relief must bo made without delay after the discovery of the 
real facts (-/i?e Christineville Rubber Estates, Ltd. (1911), 28 T. L. R. 38); 
and see title Misrepresentation and Fraud, VoL XX., pp. 683, 751, 
752 

Note (o). — S ee also Re Sly, Spink <Sk Co., [1911] 2 Ch. 430. 
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Note (d ). — See also Re Copal Varnish Co., Ltd., [1917] 2 Oh. 349 
(refusal of director to form quorum at meeting to approve transfer held 
to bo ground for rectification); Burns v. Siemens Bros, Di/nanui ll'orfa, 
supra (right of joint shareholders to have their holding split into two 
with names in different order) ; Ke Manihot Riihher Plantations, Ltd. 
(1919), 63 Sol. Jo. 827 (rosignatio:! of directors and secretary). 

(See original volume.) 

Procedure. 


Note (/). — See also Re Jndo~(Viina Steam Navujation Co., [1917] 2 Ch. 
100 (right of company to take proceedings so soon as there is a per.son 
alleging himself to ho aggrieved by an improper entry or omission) ; 
Re Keith Prowse <t.' Co.., ^ (directors held not to be 

necessary parties). 

Note (A*). — See also Sicmeyis Pros. il'.‘ ^ Va v. BnrnSy lUirna v. Siemens 
Bros. Dynamo DVir/.s, supra. 

Note (m ). — See also Mair v. Rio (rvande Ruhher KatateSy Ltd., [1913] 
A. C. 853 (successful action for rescission) ; Re Greater Britain Insurance 
Corporationy Ltd.y Kr parle Broekdorff (1920), 150 L. T. Jo. 92, A. 
(action nocessaiy in absem t^ of jiarty intcj'csttKl) ; lit Greafi r Britain I^ro- 
ducts Develoiiment Corjxrrationy Ltd., supra. 

Note gi). — See also Be Indo-iliina Bteam Naviyation Oo.y supra 
(unsuccessful claimant on summons by company ordered to pay costs) ; 
Re Keith Browse <f' Co., supra (directors held not liable for costs of 
motion). 

[Bee oriyiiial volume.) 


Statutory Rights of Individual Members. 

Note (c). — The Companies (Consolidation) Act, 190S (K Edw. 7, c. 69), 
B. 215, does not create any now right, and only pi'ovides, as did the Com- 
panies A(d, 1862 (25 & 26 Viet. c. <S9), s. 165, a summary procedure for 
enforcing against the directors or other officers of a ct)mpany liability for 
breach of trust, or other misconduct which, prior to the Act, might have 
been enforced by action; and to bring a case within the section it is 
essential to show that pecuniary loss resulted to the company from the 
acts or defaults constituting the alleged misfeasance [Re Irish Provident 
Assurance Ce., [1913] 1 I. R. 352, C. A.). 

[See original volume.) 


Rights under Articles. 

No'J’E (tt). — See also Will v. UniteA Lankat Plantations Co., Ltd.., [1912] 
2 Ch. 571, 0. A. ; affirmed, [1914] A. C. 11. 


Rights under the General Law. 

Note (e). — See also Lawson v. Financial NewSy Ltd. (1917), 31 T. L. Tl. 
52, C. A. 


Where Less than Required Number of Members. 

Note (/). — See Companies Act, 1913 (3 & 4 Geo. 5, c, 25), s. 1, 
Schedule; also Par. 108, note (f), ante. 

[See original volume.) 

Guarantee Company. 

Note (n). — See, further. Re Premier Underwriting Associatiouy Ltd. 
(No 1), [1913] 2 Oh. 29; cited in Par. 112, ante; and, as to the 
liability of directors who are ex-officio members, Re Premier Under ^ 
'ivriting Associationy Ltd. (No. 2), Wry's CasCy [1913] 2 Ch. 81. 

[See origmal volume.) 

Enforcement of Calls. 

Note (/). — ^As to the moratorium, see Par. 329, note (t), post. 

Difierences as to Calls. 

Note («). — A sum of money paid in advance of calls is not an ordinary 
loan of which a shareholder pajung it can require repayment or whicn 
the company can repay to a shareholder in the event of his refusing to 
receive it [London and Northern Steamship Oo.y Ltd. v. Farmer (1914), 
111 L. T. 201). 

[See original volume.) 

Discretion as to Making Calls. 

Note [k). — Primd facie it is entirely improper to make a call on some 
members of a class of shareholders, who stand in the same relation to the 
company as the other members of the class, without making a similar call 
on all the other members of that class ; and merely because a member has 
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been dilatory in the payment of previous' calls is not a sufficient reason 
for discrimination against him {Oalloway v. IlallS Concerts Society, [19 Id] 
2 Oh. 233). 

(See original volume.) 

Set-ofi against Calls. 

Note (w). — S ee, further, Me Laio Oar and General Insurance Corpora^ 
tion, [1912] 1 Ch. 405. 

(See original volume.) 

Lien on Shares. 

Note (s ). — Where a company, in the face of notice that a shareholder 
is not the beneficial owner of the shares, makes advances or gives credit 
to the shareholder, the company cannot assert a lien against the bene- 
ficiaries for the shareholder’s indebtedness (Mackereth v. Wigan Coal and 
Iron Co., Ltd., [1916] 2 Oh. 293). 

(Se.e original volume.) 

How Lien Lost or Discharged. 

Note (d). — See also PauPs Trustee v. Justice Sons, Ltd., [1912] S. C. 
1303 (shares transferred to banker to secure debt). 

Note (A). — See also Hopklnaon v. Mortimer, Harley c& Co., Lid., [1917] 
1 Oh. 646 (power to forfeit shares subject to lien for debt due to company 
hold to be a clog on equity of redemption). 

Alteration of Members’ Position. 

Note (o ). — See British Murac Syndicate, Ltd. v. Alperton Rubber Co., 
Ltd., [1915] 2 Ch. 186, cited in Par. 343, note (/), post. 

(See original volume.) 

Attributes of Shares. 

Note (n). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 44 (iii.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 38 (c). As 
to a gift by will, see also title Wills, A'^ok XXVI 11., pp. 705 — 710 ; Re 
Hutch insiin, Crispin v. Hadden (1919), 88 L. J. (CH.) 352. 

Shareholders. 

Note (ft). — Bee, further. Re Blackburn Philanthropic Assurance Co., Ltd.., 
[1914] 2 Ch. 430, cited in Par. 234, ante. 

Contracts to Take Shares. 

Note (x ). — See also Gardner v. Iredah, [1912] 1 Ch. 700. 

Application and Allotment. 

Note (/>). — See, further, Forget v. Cement Products Co, of Canada, 
[1910] “W. N. 2,59, P. C. 

Conditional Offer or Allotment. 

Note (m ). — ^An agreement to take an allotment of fully-paid shares in 
a company in satisfaction of a debt shortly to become due from the com- 
pany is, it appears, a valid agreement which can be specifically enforced 
(Gardner v. Jredale, supra). 

Definition and l^ect of ‘‘Allotment.” 

Note (w). — For the meaning of going to allotment” as a condition 
binding upon parties promoting a company, see Ellett v. Sternberg (19\K)), 
27 T. L. E.. 127. As to the effect oi a director voting in favour of a 
resolution allotting shares to himself, see Quinn v. Robb (1916), 141 L. T. 
Jo. 6; Neal v. Quinn, [1916] W. N. 223, cited in Par. 387, nojje (/i), 
post. 

Note (r). — See, further. Bong Kong and China Gas Co., Ltd. v. Ghn, 
[1914] 1 Ch. 527, cited in Par. 146, ante. 

Note (m). — S ee also Re Pilkin (James) & Co., Ltd. (1916), 85 L. J. (ch.) 
318 (shares improperly issued at a discount). 

Note (a;). — See also Re Greater Britain Insurance Corporation,, Ltd., 
Ex parte Brochlorff (\92i)), 124 L. T. 194, C. A. (offer by underwriter to 
take shares at par, issue at premium). 

Note (y). — Where a company agrees to allot shares to A. or his 
nominees, an allotment to A. without giving him an opportunity of 
naming nominees is irregular (Re National Standard Life Assurance 
Corporation (1911), 27 T. L. B. 271), 

(See original volume,) 
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300. Extending Time for Filing Documents. 

Note (a). — See also Re Anderson and Munro^ [1924] S. C. 222 (parti- 
culars filed by Registrar, but after time ; contract later put into writing 
and extension of time for filing granted). 

301. (iSec original voltime,) 

302. “Clean” Ceitificate. 

Note (d). — See also Burns v. Siemens Bros. Dynamo Worksy [1919] 1 Oh. 
226 (joint nolders). 

303. Effect of Share Certificate. 

Note (m). — See also I'enang Foundry Co., Ltd. v. Gardiner, [191.31 S. U. 
1203. 

304. Estoppel. 

Note (ol. — See also Penang Foundry Cb., Ltd. v. Gardiner y supra. 

Note — See also Be Ptlkin {James) Oo., Ltd.y sujpf'a. 

305. (See original volume.) 

306. Contract to Sell Shares. 

Note (a). — In the fifth line, for ** sale’^ read ** scale.’* 

See, however, H utchinsun v. London and Provtnnal Exchangcy lAd. 
(1910), 45 L. Jo. 2139 (whore, on a sale of shares, the vendor deposited 
the share certificate, with notice of the transfer, at the comjiany’s 
offices, but tho purchaser repudiated the transaction before he was 
registered : held that no action lay for the price of the shares, but only 
for breach of contract). As to an agreement to take shares of a company 
in satisfaction of a debt, see Gardner v. LredalCy [1912] 1 Ch. 700. 

Seller’s OhUgation. 

Note (e). — See also Iredell v. General Securities QorporatioUy Ltd. 
(19161, 33 T. L. R. 67, 0. A., cited in title Stock Exchange, Par. 517. 
note {t)y pout. 

307-308. {See original volum.e.) 

309. Transfer of Shares. 

Note (</).— See, further, Puddephatt v. Leith y [1916] 1 Oh. 200 (mortgage 
of shares to defendant, who promised by collateral agreement that he 
would not vote without first consulting mortgagor ; defendant restrained 
from voting otherwise than in accordance with mortgagor’s wishes, and 
ordered to vote at a future meeting in accordance with such wishes) ; 
Siemens Bros, tf* f’o., Ltd. v. BnrnSy Burns v. Siemens Bros. DynauK^ 
Worksy Ltd.y [1918] 2 Oh. 324, 0. A. ; Canada National Fire Insurance 
Co. v. lJutchingSy [1918] A. 0. 451, P. C. (veto by directors under Canadian 
statute hold v<)id) ; He Pool Shipping Co., Ltd., [1920] 1 Ch. 251 
(renunciation by one, and acceptance by another, of now shares held not 
to be a transfer). 

Note («). — See also McLintock v. CamphelJy [1916] S. C. 966 (transfer 
of shares to man of straw hy director with knowledge of company’s diffi- 
I culties : transfer being absolute and unqualified hold good). 

Note (/>). — He Mexican and South American Co.y Lund^s Case (1859), 
27 Beav. 465, cited in original volume, overruled by Re Discoverers 
Finance Corporationy Ltd.y TAndlar's Case, [1910] 1 Oh. 312, C. A., which 
see on the question of transfer of shares to avoid liability. 

310. Restrictions on Transfer. 

Note (/). — See, further, Re Bede Steam Shipping Co.y Ltd.y [1917] 
1 Cli. 123, 0. A. (circumstances in which directors held wrong in ref using 

in the interests of the company ” to register transfer) ; Kennedy v. North 
British Wireless Schoolsy Ltd. (1916), 63 Sc. L. B. 543 ; He Copal Varnish 
Co.y Ltd.y [1917] 2 Ch. 349 (powers of transfer held applicable to shares 
in private company) ; Jacobsen v. Jamaica TimeSy lAd. (1921), 90 L. J. 
(i». c.) 100, P. C. (transfer of employee’s share to a pei*sou named by the 
directors : value based on “ value of assets of the companj’^ appearing on 
the books of the company ” : directors entitled to deduct a sum for 
subsequent depreciation). 

Note (i). — See also Re Copal Varnish Co.y lAd.y supra (application to 
court for rectification where consent cannot be obtained). 

Note (m). — See also Phillips {Albert) and Phillips {Alh€rt)y Ltd. v. 
Manufacturers* Securities, Ltd. (1917), 116 L. T. 290, and compare S. C. 
on application for an interlocutory injunction as reported in (1915), 31 
T. L. B. 451. 

311. Transfer after Winding Up. 

Note (a), — See also Dodds v. Cosmopolitan Insurance Corp^aMon, Ltd.y 
[1916] S. 0. 992 (shares were transferred on 29th January and the transfer 
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312. 


313. 

314. 


315. 

316. 


317-318. 

319. 


320. 

321-322. 

323. 


324. 

325. 


326. 

327. 


Bont the next day to the company, which went into voluntary liquida- , 
tion on 9th February, notice of the meeting having been sent out on 
3()th January ; directors held right in not registering transfer). 

Deceased Members. 

Note — See also Marks v. Financial NeivSy Ltd, (1919), 35 T. L. B. 681. 

Bankrupts. 

Note {tj. — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 50 (.3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69j, s. 168, and re-enacted by ibid.^ s. 48 (3). 

(6Vfi oriijinal volume.) 

Transfer in Blank. 

Note (/?-). — Compare Fri/ v. Smellier [1912] 3 K. B. 282, 0. A. (breach 
of duty by agent : lender held entitled to retain the indicia of title to 
the shares, the principals being estopped from setting up, as against the 
lender, tho limitations they had imposed) ,* titles Agency, Par, 436, ante; 
Stock Exchange, Par. 433, yost, 

{See oriyinal volume.) 

Entry of Transferee’s Name in Be^ster. 

Note (/). — As to the entry, during the continuance of the war, in 
the register of tho transfer of annuities, stock, debentures, or debenture 
stock standing in the name of an enemy, see Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), s. 8 (2); Trading with the 
Enemy Amendment Act, 1915 (5 & 6 Goo. 5, c. 79), s. 3 ; and generally 
as to trading with the enemy, see title Aliens, Par. 684, ante. 

Note (//).— A company is not bound to register a transfer of shares to 
a lirni in the firm’s name {Jie Vayliano Anthracite ihllieriea^ Ltd.y [1910] 
W. N. 187) ; see also Re Copal Varnish Co.., Ltd., supra, cited in Par. 251, 
note (f/), ante. 

(See oriyifud„i^olume.) 

Stamp on Transfers. 

Note (s). — See also Re Indo-China Steam Naviyation Co., [1917] 2 Ch. 
100 (registration by company without notice of insufficiency of stamp). 

Forged Transfers. 

Notjs {(.).— For “ [19061 W. N. 84, 0. A. ” read “ [1906] 2 Oh. 47, 
C. A.” 


(See oriyinal volume.) 

Transmission of Shares on Death etc. 

iSoTE {((). — See, further. Be TJacknty Pavilion, Lid., [1924) 1 Ch. 270 
(exeeutriA witii riglit to registration as a memher snbj(^ct to Board’s right 
to decline; the .Board’s right to deeliiu' in u.st be actively exorcised by a 
vote of the Board ad hoc; mere failure to pass resolution is insufficient). 

Note (5). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 20 (1), 64, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., ss. 18 (1), 53. 

{See oriyinal volume.) 


Equitable Mortgage. 

Note (e). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 44 (iii.), was repealed by the Bankruptcy Act, 
1914 (4 & 0 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 38 (c). 

Notice of Equitable Claims. 

Notes (/), (m). — See also Par. 244, note (c), ante. 

{See oriyinal volume.) 


Surrender of Shares. 

Note (s). — See also Re Irish Provident Assurance Co,, [1913] 1 1. B. 
352, cited in Par. 197, note (d), ante. 

Note (t). — See, further, Rowell v. Rowell (John) & Sons, Ltd. (1912), 
56 Sol. Jo. 704. 


328. (See oriyinal volume.) 

329. Forfeiture of Shares. 

Notp: (h ). — See also Jon^s v. Pacaya Rubber and Produce Co., Ltd., [1911] 
1 K. B. 455, C. A. (injunction to restrain forfeiture of shares for non- 
payment of calls pending trial of action for rescission of contract to take 
shares); Hojjhinson v. Mortimer, Harley d Co., Ltd., [1917] 1 Oh. 646 
(power to forfeit shares subject to lien for debts due to company from 
member held invalid). 
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336. 
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341. 


342. 


343. 


344. 

345. 
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Restraining Forfeiture. 

Note (5). — See also c/ot^ea v. North Vancmtver Land and Improvement 
Co,, [1910] A. C. 317, P. C. ; title Estoppel, Vol. XIII., p. 389 ; 
Mo&ely V. Koffyfontein Minee, Ltd,, [1911] 1 Ch. 73,0. A.; affirmed, 
[1911J A. C. 409; Jones v. Pavaya Rubber and Produce Co., Ltd., supra ; 
Charron, Ltd. v. Indian Motor Tari-cab Co. (1910), 26th July, C. A. 
(not reported) (injunction granted on similar terms). 

[8ee original volume.) 

liability for Calls. 

Note {b). — Such an article has no application to the forfeiture of 
debentures (A'aa/a Pahi Rubber Estate v. JMoiobray (1914), 111 L. T. 1072); 
and see Par. 579, post. 

Disclaimer in Bankruptcy. 

Note (/). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 65, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c. 59), B. 168, and re-enacted by ibid., s. 64; v. 

LansdeU, [1921] 1 Ch. 120 (disclaimer of incumbered shares), and see 
Vol. 11., l*ar. 308, note (/»), ante. 

[8ee original volume.) 

Table A. 

Note (<*). — See also Paterson (R.) Sons, Lid. -v. Paterson, [ 1916 ] 
W. N. 362, H. L. 

(See original 'volume.) 

Invalid Articles. 

Note (a). — As to the compulsory sale of a meraboPs shares at a pric(‘ 
which is oppressive and dishonest, see Philli}>8 v. Mitnu fact avers Securi- 
ties, Ltd. (1916), 31 T. L. li. 451, cited in Par. 310, ante; see also 
Jfopkinson y. Mortimer, Harley J Co., Ltd,, [1917] 1 C'h. 616 (provision in 
articles power to forfeit f<hares subject to lien for debts to 

company held invalid). 

How Effected. 

Note (4). -See also Kojf'yfoniein Mines, Lid. v. Mosel y, [1911] A. C. 
409 (where articles were altered by sjiecial resolutions to authorise 
an increase of capital “ by resolution of the directors” in lieu of “in 
general meeting”). A resolution to alter the articles so as to enable the 
company to reduce its capital, and a resolution whereby the capital is 
accordingly reduced, cannot bo passed at the same meeting {()rey<ai 
Mortgage Co., Ltd., Petitioners, [1910] S. C. 961). 


Rectification of Mistake. 

Note (</). — See, further, Will v. IJniteAl hanhat Plantations ( h )., Ltd., 
[1912] 2 Ch. 571, C. A. ; affirmed, [1914] A. U. 11 (alteration in articles 
affecting rights of preference shareholders under original articles). 


How far Articles may be Altered. 

Note (b). — See also Bronm v. British Abrasive Wheel Co,, [1919] 1 Ch. 
290. 


Note (c). — See also IJumboIt Redanmd Co., Lt<l. (Liqui^lator) v. Coats, 
[1908] S. (J. 761, cited in Par. 144, ante ; Sidehdtom v. Kershan;, Lccscd' (h., 
[1920] 1 Ch. 164, C. A. (taking power to buy out a shareholder, who 
com2:)eted with the company’s business : valid). 

Note (e). — See also Will v. United Lankat Plantations Co., Ltd., supra ; 
Bafen Tinplate Co. v. Llanelly Steel Co., [1920] 2 Ch. 124 (taking unlimited 
j)Ower to expropriate any shareholder: invalid). 

Note (/). — See British Murac Syndicate, Ltd. v. Alperton Rubber Co., 
Ltd., [1915] 2 Ch. 186 (held that Punt v. Syimms Co., [1903] 2 Ch. 506, 
was overruled by Baily v. British Equitable Assurance Co., [1904] 1 Ch. 
374, 0. A., as indicated in original volume, and that a company may bo 
restrained from altering its articles of association for the puri)08e of 
committing a breach of a definite contract, one of the terms of which is 
that the articles shall not be altered). 


(See original volume.) 

First Directors where Appointed by Articles. 

Note (<). — See also Dujff v. S,S. Overdale Co., Ltd. (1916), 52 Sc. L. B. 
849, H. L. (where the articles of aBsociation provided that “ the partners 
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346. 


347. 


348. 


349. 


350. 


for the time being of B. & Co. should be ** the first managers of the 
company ** : held that the partners of B, & Oo. as they happened 
to be at the time of the incorporation of the company should to the 
first managers, and that the fact that the individuals constituting 
the partnership ceased to be partners, did not alter the constituent 
members of the body of managers of the company). As to the appoint- 
ment of a managing director by the directors against the wishes of the 
shareholders, see Logan (T.), Ltd, v. Davis (1911), 66 Sol. Jo. 498. 

Defect in Appointment. 

Note (c). — ^As to the power of single directors, see Channel Collieries 
Trust, Ltd. V. Dover, St. MargareVs, and Martin Mill Light Railway, 
[1914] 2 Ch. 608, 0. A. (allotment of shares by a board of three directors, 
only one of whom was duly qualified, held good ; and held that the Com- 
panies Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 18), s. 99, applied 
to dealings between the company and the persons inside the company, 
following Dawson v. African Consolidated Land, and Trading Co., [1898] 
1 Ch. 6, C. A.). 

Directors not being the First Directors. 

Note (Z).— See, further, fsaaca v. Chapman (1916), 32 T. L. B. 237, C. A. 
(circumstances in which, there being two concurrent powers, one in the 
directors and the other in the company, to fill up vacancies and appoint 
additional directors, an appointment of an additional director by the 
directors, after the company had exercised the power, was held bad). 

Note (m). — See also Cateshyy. Burnett, [1918] 2 Oh. 325 (article pro- 
viding that a member should not be qualified to be elected a director unless 
foiuloen clear days’ notice of intention in that behalf was given to the 
company before “the day of election ” and the ordinary general meeting 
of the company adjourned without directors being elected : held that for the 
purposes of the notice “ the day of election ’’was the day of the adjourned 
meeting). A company may by its aHicloa delegate its powers to 
appoint additional directors to the board {Blair Open Hearth Furnace Go. 
V. Reigart (1913), 29 T. L. R. 449). As to the practice of giving the 
power of nominating a director to special classes of shareholders, see 
British Murac Syndicate, Ltd. v. Alperton Rubber Co., Ltd., [1915] 2 
Ch. 188 (where plaintiffs had the right to nominate two directors of 
defendant company: held that the court would not, by injunction 
(see Par. 343, note (/), ante), force defendants to accept on their 
board persons who were unfit or unacceptable as directors) ; Par. 358, 
note (?i), post ; Plantations Trust, Ltd. v. Bila [Sumatra) Rubber Lands, 
Ltd. (1918), 85 L. J. fcTi.) 801 (agrooment to appoint two nomineas as 
directors : specific performance of agreement in the circumstances refiLsed, 
and semhle that a contract to elect the nominees of an outside body as 
directors of a company is not one which will bo enforced by specific 
performance). An agreement for good consideration, under which a 
shareholder in a company, while ho continues to hold his shares, or a 
certain number of them, shall in virtue of that holding have the right 
of appointing or nominating a director of the company, is one which 
may be enforced, and its enforcement by way of declaration or in junction 
is not in conflict with the ordinary rules against the specific performance 
of contracts relating to service [British Murac Syndicate, Ltd. v, Alperton 
Ruitber Co,. Ltd., supra). 

Note [p). — A company in geneial meeting has power to fill up 
vacancies where the directors are unwilling or unable so to do [Barron v. 
Potter, Potter v. Berry, [1914] I Ch. 895). 

Register and Notification of Change. 

Note [s ). — As to companies registered under the China (Amendment) 
Order in Council, 1913 (Stat. R. & 0., 1913, p. 270), see China (Amond- 
mont) Order in Council, 1914 (Stat. R. & O., 1914, No. 522) ; Par. 85, 
ante. As to the particulars required, see Companies (Particulars as to 
Directors) Act, 1917 (7 & 8 Geo. 5, c. 28); and Forms prescribed in Stat. 
R. &0., 1917, 854 ; Stat. R. & O., 1918, Nos. 1497, 1498. 

Qualification of Directors. 

Note [u ). — Directors who qualify by accepting and holding shares in 
trust for the promoters and sign blank transfers in respect of such shares, 
which the promoters can till up at will, are guilty of misfeasance [Re 
London and South Western Canal Co., Ltd., [1911] 1 Oh. 346). 

(See origmal volvme.) 
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When not Liable. 

Note (^J). — ^As to the eflPect of the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 215, see Me Irish Provident Assmance (hj., [1913] 1 
I. B. 352, cited in Par. 259, ante* 

{See original volume*) 

Bemnnexation of Directors. 

Note (/). — ^Bee Toms v. Cinema Trust Co., Ltd., [1915] W. N. 29 
(circumstances (see Par. 370, note (q), post) in which, a director having 
voted in respect of resolutions appointing him manager at a certain 
salary, it was held that he could not recover the balance of fees due to 
him as manager, and that the company could recover what they had 
paid to him as manager’s salary). 

How Fixed and Payable. 

Note (h). — Where the remuneration of a director has been fixed on 
his appointment he cannot insist upon payment of that remuneration so 
long as he shall remain a director, and the company has power to reduce 
his remuneration {Foster v. Foster, [1916] 1 Ch. 532). A company havS 
power to discriminate between directors {FosUr v. Foster, supra). 

Note {i). — See also Maillie v. Oriental Telephone and Electric Co., Ltd., 
[1915] 1 Ch. 503, C. A. (circumstances (see Par. 408, note (n), post) in 
which a special resolution in respect of directors’ remuneration was 
held bad as such, and invalid as an ordinary resolution ratifying such 
remuneration) . 

Note {j). — See also Baillie v. Oriental T^ephone and Electric Co., Ltd., 
8U2>ra. 

Note («-). — See, further, Consolidated Nickel Mines, Ltd., [1914] 1 Ch. 
883 (directors hold entitled to same romuneration on sale by company of 
its undertaking and assets to another company, by reason, of which sale 
their duties as directors wore diminished). 

Note (o). — Where directors are entitled to a fixed remuneration, to be 
divided amongst them as they shall decide, such division is a condition 
precedent to the right of a director to sue for his share of the remunera- 
tion {Morrell v. Oxford Portland Cement Co., Ltd. (1910), 26 T. L. K. 682). 
Bee also Joseph v. Sonora {Mexico) Land, and Timber Co., Ltd. (1918), 34 
T. L. R. 220. 

Note (p). — See also Moriartu JieoenVs (iara<ic and Enginecrinq Co., 
[1921] 2 K. B. 766, C. A. 

Note (7). — See, further, Diamond v. English Sewing Cotton Co., Ltd., 
[1922] W. N. 237, 0. A., wheie apportioimieiit applied also to additional 
remuneration dependent on amount of dividend declared by the company. 

Proof in Winding Up. 

Note (c).—* S ee, further, Re Consolidated Nickel Mines, Ltd., supra 
(directors who under the articles of association should have vacated office 
at certain date held not entitled to prove for remuneration after such 
date, but a director properly appointed after such date held entitled to 
remuneration under the articles). 

{See original volume.) • 

Position of Directors Generally. 

Note [n). — See British Murac Syndicate, Ltd. v. Alperton Rubber Co., 
Ltd., [1915] 2 Ch. 186 (where plaintiffs, shareholders in defendant com- 
pany, had power to nominate two directors of defendant company, and a 
clause to that effect was contained in the articles of association: held 
that the contract was not in the nature of a contract of service and that 
plaintiffs’ nomination was enforceable) ; Par. 347, note (m), ante. As 
to the power of single directors, see Channel Collieries Trust, Ltd. v. 
Dover, St. Margarefs, and Martin Mill Light Railway, [1914] 2 Ch. 506, 
C. A., cited in Par. 346, ante* See also Par. 396, note {o),posf* 

Acts Ultra Vires. 

Note (p). — See Re Express Engineering Works, Ltd., [1920] 1 Oh. 466, 
C. A. (private company ; board meeting of the directors, who were the 
shareholders ; unanimous decision bound the company as a meeting of 
shareholders); compare Re Oxted Moterr Go*, Ltd., [1921] 3 K. B. 32. 
Par. 415, note (o), post* 

How fax Directors are Trustees. 

Notk (c). — A s to preventing a properly elected director acting, see, 
further, Par. 389, note { n ), post* As to issue of shares to control company ; 
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see also Piercy v. Mills & Vo,, [1920] 1 Oh. 77 ; Vlark v. Workman, [1920] 
1 I. R. 107 (a promise to get the controlling interest for an intending 
purchaser disqualifies a director from acting hon^ fide). 

(See original volame.) 

Power to Control Company. 

Note (r). — See also lie Brazilian Rubber Plantations and Estates, Ltd., 
[1911] 1 Oh. 426 (where the articles protected directors from all loss etc. 
unless resulting from dishonesty). 

General Powers. 

Note (c). — ^For “ G ” substitute “ J.” 

Delegation of Powers. 

No'J'E (h). — See also Orimioade v. B. P. S. Syndicate, Ltd, (1916), 31 
T. L. B. 631 (infonnal discussions and conversations instead of formal 
board meetings, so as to prevent plaintiff meeting his co-directors : 
injunction granted) ; Par. 389, note (^n), post. 

Note (i). — When directors appoint one of their body to be managing 
director, there is no contract that he shall remain managing director until 
he ceases to be a director, and the directors have power at any time to 
substitute another managing director in his place (Foster v. Foster, 
[1916] 1 Oil. 532). Where the directors are unable, owing to internal 
friction and faction, to appoint a managing director, tho company in 
general meeting has power to make the appointment (Foster v. Foster, 
siqira). As to the right of directors to torminato the appointment of a 
managing director, see Nelson v. Nelson (James) ^ Sons, Ltd., [1914] 
2 K. B. 770, 0. A. (articles of association held not to empower the board 
to revoke the appointment of the managing director except in accordance 
with the terms of the instrument under which he was appointed). 

(See original volume.) 

How far Directors are Trustees of the Company’s 
Property. 

Note (^/). — See, further, Allen v. Hyatt (1914), 30 T. L. R. 444, P. 0. 
(directors held trustees of profit arising from amalgamation in respect of 
which shareholders had at directors’ request given them options to purchase 
their shares). 

Note (/).— As to the powers of trustees for debenture-holders of a 
brewery company to invest compensation' money awarded under tho 
Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), see 
He Bentley^ a Yorkshire Bremeries, Ltd., [1909] 2 Ch. 609. 

Note (i). — See also Oockburn v. Newbridge Sanitaiy Steam Laundry Co,, 
Ltd., [1915] 1 I. R. 237, C. A., cited in Par. 472, note (ji), post. As 
to the liability of a director who has applied to his own use moneys 
remitted to him fora specific purpose, see Brenes Co. v. IJvwnie, [1914] 
S. C. 97. 

Note (,/). — See also Brenes 'Co. v. Downie, [1914] S. 0. 97 (sums 
remitted to directors for specified purpose and applied to different pur- 
pose, hold a breach of trust and directors personally liable). 

Where not liable. 

Note (t). — See Brenes & Co. v. Downie, supra. 

Fiduciary Position. 

Note (#r). — See also Clarkson v. Davies, [1923] A. C. 100, P. C. 

Note (a). — See, however, Bath v. Standard Land Co., Ltd., [1911] 1 
Ch. 618, C. A. ; He Spink, Ex parte Slater (1913), 108 L. T. 572. 


370. Contract between Company and its Directors. 

Note (o). — See, further, Re Republic of Bolivia Exploration Syndicate^ 
TAd., [1914] 1 Ch. 139 ; Cooky. Peeks, [i91fi] 1 A. C. 554, P. C., cited in 
Par. 472, note (e), post, A director of a company who has an interest 
as shareholder in another company, or is in a fiduciary position towards 
and owes a duty to another company, which is proposing to enter into 
engagements with the company of which he is a director, is precl uded 
from entering into such engagements on behalf of the compai^y of which 
he is a director (Transvaal Lands Co. v. New Belgium (Transvaal) Land 
and Peveliprmnt Co,, [1914] 2 Ch. 488, 0. A. (company held entitled to 
avoid contract for purchase of shares from second company, one of 
the directors of the first company, who had voted for the resolution 
authorising the purchase, holding shares in the second company as 
trustee) ). 

Note (q ). — See Toms v. Cinema Trust Co,, Ltd., [1916] W. N. 29 (an 
article of association provided that no director should vote at board 
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VOL. V. — Companies. 


meetings in respect of any contract etc., in which he might be inte- 
rested, without first disclosing the general nature of the interest, such dis- 
closure and interest to be entered on the minutes : held that the entry 
must be made within a reasonable time, and that, it not having been 
made for over a year, it had not been made within a reasonable time). 

Insolvent Company. 

Note {d ). — See also IJrenes rfc Co, v. Doionicy supra, cited in Par. 3G7, 
note (t), ante. 

Imprudence etc. 

Note (g ). — See also lie Brazilian Ruhher Plantations and Estates j Ltd.^ 
[1911] 1 Oh. 425 (directors held not liable for errors of judgment or 
negligence in the absence of dishonesty) ; Ammoyiia Soda (h, v. 
(Jhamherlainf [1918] 1 Oh. 266, 0. A. (valuation made by inexperienced 
directors and approved by company). 

Note {p ). — 8ee also Ammonia Boda Go. v. Cliamherlai n ^ supra. 

Joint and Several Liability. 

No rE (r/). — See also Geipel v. Peach, [1917] 2 Ch. 108, cited in Par. 227, 
note (r), ante. 


Bight to Indemnity. 

Note (c). — See Brents & (h. v. .Dotvnie, supra, cited in Par. 367, 
note(t), ante. 

(aScc original volume.) 


Discharge by Bankruptcy. 

Note {n . — As from Ist January, 1915, the Bankruptcy Act, 1888 
(‘1 6 47 Viet. c. 52), ss. 80, 87 (1), were repealed by the Bankruptcy Act, 

1914 (4 & 5 Gteo. 5, c. 69), s. 168, and re-enacted by ihid., ss. 28, 80 (1). 

statute of Limitations. 

Note {d).-~ See, further, 'J'aylor v. Ikicies, [1920] A. 636, P. C., 
Yol. XIX., Par. 886, note (r), /mt. 


Dissolution of Company. 

Note (f). — See Argylls, Ltd. v. Coxder (1913), 29 T. L. E. 855 (director 
appointed liquidator and dissolving the company without paying its debts). 
[See original volume.) 


Meetings of Directors. 

Note (/). — See, further, Be Fireproof Doors, Ltd., Umney v. The (Jo., 
[1916] 2 Ch. 142 (held that one director could be a committee under the 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), Sched. I., Table A, 
clauRo‘91). Where directors appoint a chairman, there is no contract 
that he shall remain chairman until he ceases to bo a director, and the 
directors have power at any time to substitute another chairman in his 
place [Foster v. Foster, [1916] 1 Ch. 632) ; see, further, Barron v. Pedter, 
Potter V. Berry, [1914] 1 Ch. 895 (casual meeting of two directors at the 
office of company held not a board meeting, the one director refusing to 
consider it as such or discuss the affairs of the company, and the other 
director purporting to carry a resolution by his own vote) ; Clark v. 
Workman, [1920] 1 1. R. 107 (an invalid appointment of chairman is not 
regularised by acquiescence). 

Note (m). — See Re Exjtress Engineering Tro?Vi’8, Ltd., [1920] 1 Ch. 466, 
C. A., cited in Par. 359, ante. 


BusinesB at Meetings. 

Note [t ). — See also Re Copal Varnish Go., Ltd., [1917] 2 Ch. 8^19 
(j)ower to rectify register when one of two directors refused to form 
quorum to approve transfer of shares) ; Luhin v. Draeger (1918), 144 
L. T. Jo. 274. 


382 . 

383 


384 . 


Invalidity of Appointment and Irregularity. 

Note [e). —See, further, Re Fireproof Doors, Ltd., Umney y. The (Jo., 
[1916] 2 Ch. 142 (the mere emploj^ment of a director bjr his wife to apply 
and j)ay for debentures held not to affect her with notice of all he knew 
as a director). 


dnorum. 

Note (/). — See also Cox v. Dublin CUy Distillery (No. 2), [191oJ 1 
I. K. 345, C. A. ; Re Fireproof Doors, Ltd., Umney v. The (\>., supra (held 
that one director could form a quorum of a lx>ard of two under the Com- 
panies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), Sched. I., Table A, 
danse 88); Re North Eastern Insurance Co., [1919] 1 Oh. 198. 

Note (f).— See also Re Sly, Spink & Co., [19111 2 Ch. 430. 


(See original volume.) 
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Minutes of Directors’ Meetings. 

Note (t ). — See, further, Ee Fireproof Doors^ Ltd,^ Umney v. The Cb., 
supra (evidence of director of business not recorded in the minutes 
admitted}. 

Retirement and Removal. 

Note (w), — As to the effect of the retirement of a permanent director 
(who, however, remains a shareholder) upon his right to sue the 
company, see Mosely v. Koffyfontein MineSf Ltd.f [1911] 1 Ch. 73, C. A. 
Where aiticles of association of a company provided that general meetings 
should be held once a year and that at tne ordinary meeting in 1906 dl 
the directors should retire from office, and no general meeting was held 
in 1906 or 1907, but the directors continued to act, it was held that the 
directors vacated office on 31st December, 1906, and were not entitled 
to remuneration after that date {Re Consolidated Nickel Mines^ Ltd,^ [1914] 

1 Oh. 883). See, further, Cateshy v. Burnett^ [1916] 2 Ch. 326, cited in 
Par. 347, note (m), ante ; Grant v. Grant ( Willicm) dt Sons {Newtoivnards\ 
Ltd, (1916), 60 I. L. T. 189 (article providing that director should not be 
removed from office against his will held an “ agreement as to his 
tenure of office within the meaning of a resolution subsequently passed 
empowering the removal from office of any director with whom the com- 
pany might have an agreement as to the tenure of his office). 

Note (u). — AVhere the articles of association of a company provide that 
the office of a director shall be vacated if he becomes insolvent, his 
office is vacated if he calls a meeting of his creditors at which a resolution 
in favour of a composition is passed {Sissons {liar old) & Co.y Ltd, v. 
Sissons (1910), 64 Sol. Jo. 802) ; and this is so whore a director 
writes to his principal creditors asking them to accept a composition in 
respect of the debts owing to tliem and holding out as an inducement 
that other creditors agreed with the proposition {James v. Rovkwood 
Colliery Co, (1912), 66 Sol. Jo. 292) ; see also London and Counties Assets 
('o.f Ltd, V. Briyhtou Grand Com eri Hall and> Fu ture Palace^ Ltd.^ [1916] 

2 IC. B. 493, C. A. (held that t}'.e words “ the office of a director shall be 
vacated if he become insolvent” did not imply definite acts done at 
definite times, and that twenty une bankruptcy petitions presented and 
dismissed, not because the debtor could i)ay, but because tho creditors 
thought they could get nothing by the petitions, was evidence of 
insolvency). 

Note (6). — See, further, Sta ■ Sicam Laundry Co. v. Dukas (1913), 108 
L. T. 367. 

Note (c). — See, further, Ch". mel Collieries Trusty Ltd, v. Dover, St. 
Margaret' s, and Martin Mill L%ht Railway, [1914] 2 Ch. 506, 0. A. (allot- 
ment by directors, two of whom had not been properly appointed and could 
not therefore act, of qualiticatic i . shares to such two directors, held valid, 
the directors having acted hand fide). 

Director Interested in Contract. 

Note {h ). — Where the articles prohibit a director from voting in respect 
of any contract in which he is interested, the appointment by the directors 
of one of their number as chaiiTnan, or as managing director, without 
more, is not such a contract, being merely a delegation of their powers ; 
but if the directors pass a resolution that one of their body be appointed 
managing director at a remuneration, and that director is present and 
accepts the appointment, there is a contract between him and the com- 
pan,y, and tho director cannot vote in support of such coritraet {Foster v. 
Fobter, [1916] 1 Ch. 532). The company, however, may in general 
meeting waive the objection and confirm the appointment (/^’od^cr v. Foster, 
supra). An allotment of shares to a director is a “ contract, arrangement 
or dealing ” within an article prohibiting a director from voting in regard 
to any contract, ari'angemont or dealing, and a director who has voted 
in favour of a resolution allotting him shares may be restrained from 
exercising voting powers in respect thereof {Quinn v. Rohh (1916), 141 
L. T. Jo. 6 ; Neal v. Quinn, [1916] W. N. 223). 

Noi’E (t). — See, further, Transvaal Lands Co. v. New Belgium {Transvaal) 
Land and Development Co., [1914] 2 Ch. 488, C. A. ; Toms v. Cinema 
Trust Co., Ltd., [1915] W. N. 29, cited in Par. 370, ante; Cox v. Dublin 
City Distillery (No. 2), [1915] 1 I. B. 345, C. A. ; see also Re North 
Eastern Insurance Co., [1919] 1 Ch. 198. 

Casual Vacancies. 

Note (k ). — The citation of Glossop v. Gloesop, cited in this note, should 
be [1907] 2 Ch. 370. 

Note G ), — See also,* Barrow v. Potter, Potter v. Berry, [1914] 1 Ch. 895, 
cited in Par. 1271, pod^. 
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390. 


391. 

392. 

393. 


394. 


395. 
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399. 

400. 

401. 


402. 

403. 


Removal from Office. 

Note (m). — See, further, Nelson v* Nelson [James) Sc Sons^ Ltd,^ [1914] 
2 K. B. 770, 0. A., cited in Par. 365, ante. 

Note (n). — See also Orimwade v. B, P, S, Syndicate^ Lid, (1915), 31 
T. L. R. 531 (injunction granted restraining defendants from preventing 
plaintiff, who was a director of defendant company and of a company 
against which defendants had begun an action, and who in certain events 
would represent the majority of the shareholders in defendant company, 
from taking such a part in ^the management of the company as he was 
entitled to take as director, on the ground that, having received no notices 
to attend hoard meetings, he could not discharge his duty to the share- 
holders unless he had an opportunity of meeting his co-directors). 

Note (a). — Compare British Murac Hyndicate^ Ltd, v. Alperton Euhher 
Oo.y Ltd.^ [1915] 2 Oh. 186, and Plantations Trusty Ltd, v. Bila {Samutra) 
jRuhber Lands^ Ltd. (1916), 85 L. J. (oH.) 801 (right to nominate airectors), 
cited in Par. 368, note (?t), ante. 

Officers of the Company. 

Note (5). — See, further, Openahaw v. Fletcher (1916), 32 T, L. B. 372, 
0. A. (shareholder appointed to conduct independent investigation of 
affairs of company held not an officer or servant of the company). 

Appointment. 

Note (A). — See also Blair Open Hearth Furnace Co. v. Reiyart (1913), 
29 T. L, K. 449, cited in Par. 347, ante, 

[See original vohime.) 

Dismissal by Appointment of Receiver on Winding up. 

Note (n), — As to trustees for debenture stockholders, see Re Uriti^Ji 
Consolidated Oil Corporation^ Ltd.y Howell v. The Co,y [1919] 2 Oh. 81 ; 
Par. 566, note (b), post. 

Note ( p).-- As to the effect of a voluntary winding up, see original 
volume, p. 678 ; Reiyate v. Union Manufacturing Co. {RamsboUom)^ [1918] 
1 K. B. 592, C. A. 

Appointment. 

Note (e). — As to the authority of the secretary of a company whose 
shareholders are alien enemies to institute proceecfings after the outbreak 
of hostilities, see Daimler Co.y Ltd. v. Continental Tyre and Rubber Co, 
[Great Britaiu)^ Ltd., [1916] 2 A. C. 307, cited in Par. 92, aatte. 

[See original volume.) 

Where not LiaMe* 

Note (o). — PrimA facie directors are not liable for tortious acts done by 
the servants of the company unless they ordered or procured the acts to 
be done (Rainham Chemical Works v. Belvedere Qua.no Co.y [1921] 2 A. 0, 
465 ; Performmg Right Society, Ltd. v. Ciryl Theatrical Symiicate, Ltd., 
[1924] 1 K. B. J, C. A.); the more fact that the directors are the solo 
directors and sole shareholders cannot make them principals and fix them 
with liability for the acts of the company as their agents (British Thomson- 
Houstan Co., Lid, v. Sterling Accessories, Ltd., [1924] 2 Ch. 33 (infringement 
of a patent) ). 

[See original volume.) * 

Solicitor. 

Note (d). — See also Be Ardtully Copper Mines, Ltd, (1916), 60 1. L. T. 95. 
[See original volume.) 

Statutory Meeting. 

Note (a). — As to the manner of convening the statutory meeting 
under the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 66, 
see Gardner v. Iredale, [1912] 1 Ch. 700. 

Note [h). — See Companies Act, 1913 (3 & 4 Geo. 6, c. 25), s. 1, Sched. ; 
see Par. 108, note [t), ante. 

How Certified. 

Note (c). — See Johnston v. Chestergate Hat Manufacturing Co., Ltd., 
[1916] 2 Ch. 338 (auditors* certificate as to net profits of company given 
on a wrong principle held not conclusive). 

Annual Meeting. 

Note (^). — See Smedley v. Companies Registrar, [1919] 1 3?. B. 97. 

Notice. . , 

Noxe (A).— Ajs to iuconsistencj in clauses of the articto, see Me 
Pavilion, Newc/asile^upon-Tyne, Ltd, and Reduce, [1911] W. N. 235 ; as 
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113. 


tl4. 


w 

to notice of intention to elect directors, see Cateshy j* ^ 

Ch. 325, cited in Par. 347, note (m), ante. And see lU N^th of Scotland 
and Orkney and Shetland Steam N<ndgniion Co.y Ltd.^ [lyJOJ o. v, 

Requisition for Meeting. ^ ■ , 

Not’E (1). — See also Ohauvel Collieries Trusty Ltd, y. Dover ^ St. Margaret s 
and Martin Mill Light Railway, [1914] 2 Ch. 506, 0. A. (right of sole 
director to summon meeting of shareholders), cited in Par. 346, ante. 
The words The requisition of the holders of not less than one-tenth of 
the issued share capital of the company upon which all calls or other sums 
then due have been paid ’* mean a requisition signed by the holdefs of not 
less than one-tenth of the paid-up issued capital for the time being 
{Fruit and. Vegetahle Orowera'' Association v. Kekewich, [1912] 2 Ch. 62) ; 
and as to the form of requisition, see ihid. 

Appointment of Receiver. 

Note (//). — See further, Stanfdd v. Cihhon, [1925] W. N. 11. 

(See original volume,) 

Insufficient Notice. 

Note (;<). — See Re North of Scotland and Orkney and Shetland Steam 
Navigation Ltd., aivpra (notice of new memorandum and articles 
proposed to be ado 2 >ted). 

Note (a). — >Soe also Jjaat v. Bailer Co., Ltd. (1919), 36 T. L. B. 36 
(refusal of intmdocutory injunction). 

Noa'E (b). — See, further, BaiJlie v. Oriental Telephone mid Electric Go., 
Ltd., [1916] 1 Ch. 503, C. A. 

One Notice of Two Meetings. 

No'I'E {!{). — See Re North of SvotRvnd aad Orkney and Shetland Steam 
Navigation Co., Ltd., sa.fmt (insufficient notice). 

Notice when Director to Gain Advantage. 

Note (/?). - See, further, v. Oriental Telephone and Khctric Co., 

Ltd,., suj)ra (action by shareholder suing on behalf of himself and the 
other shiireholdera for a declaration that special resolutions were not 
binding, on the ground of insufficient notice of the meeting at which they 
were passed, and for an injunction to restrain the directors from acting 
upon them, held maintainable), 

Guomm at Meeting. 

Note (a). — See Fast v. Bennett Brothers, Ltd., [1911] 1 Ch. 163, where, 
in the special circumstances, a meeting of one preference shareholder, 
who hold all the preference shares, was hold regular and the resolutions 
passed valid. See also Re Kelantan Coconut Estates, Ltd. and Reduced, 
[1920] W. N. 271 (inclusion of nominee of shareholding company in 
((uorum of meeting convened to confirm special resolution for reduction 
of capital). 

Adjournment of Meeting. 

Note (//). — Whore the only business left not completed at the original 
meeting is the taking of a poll which the chairman may postpone to a 
future date, the meeting at which such poll is taken is not an adjourn- 
ment of the original mooting (Shaw v. Tati Concessions, Ltd., [1913] 

1 Ch. 292). As to admission of proxies at adjourned meeting, see 
McLaren v. Thomson, [1917] 2 Oh. 41, 2G2, 0. A. 

Voting. 

Note (i). — As to the validity of general proxies, see Isaacs v. Chapman 
(1915), 32 T. L. R. 183, cited m Par. 414, note (u), infra. 

Note: (/c). — See also Brown v. British Abrasive Wheel Co., [1919] 1 
Oh. 290. 

Note (w).-~Se 0 also Marks v. Financial News, Ltd, (1919), 35 T. L. R. 
681 ; Wise v. Lansdell, [1921] 1 Ch. 430 (voting in respect of mortgaged 
shares after disclaimer by trustees in bankruj)tcy). 

(See original volume,) 

PoU. 

Note: ( f). — See also Sieniens Bros, cfc Co,, Ltd, v. Bums, Burns v. 
Siemens Rros. Dynamo Works, Ltd., [1918] 2 Ch. 324, C. A. 

Note (p ). — See Blair Open Hearth Furnace Co., Ltd, v. Reigart (1913), 

29 T. li. R. 449. 

Note (s). — See, however, Shaw v. Tati Concessions, Ltd,, supra. 

Voting by Proxy. 

Note (a). — See, further. Colonial Gold Reef, Ltd, v. Free State Rand, Ltd., 
[1914] 1 Ch. 382 (vote by proxy held rightly admitted, no objection on the 
ground that holder was not member of company having been taken at 
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time of meeting at which j)oll was held) ; Isaacs v. Clatfrrw/n^ supra 
(article providing that any instrument appointing a proxy should as 
nearly as circumstances would admit be in a form which was applicable 
for voting at one particular meeting held directory only, and proxies to 
vote “ at any ordinary or extraordinary general meeting of the compaii}^ 
and not at the particular meeting only at whitih the proxies were tendered 
held valid) ; MrLaren v. Thumsimj supra (proxies are not admissible at 
adjourned meeting when not lodged within specified time before original 
meeting). The right of an alien enemy of voting in respect of shares in 
an English company is suspended during a state of war, and a proxy in 
this country cannot enter into and carry out tho relationship between tho 
alien enemy and himself involved in his acting as the alien enemy’s proxj' 
(Hobson Y, Premier (HI aud Pipe TAne Vo.y Ltd.j [1916] 2 Ch. 124, C. A.); 
see also R, v. London County Comicil^ Ex parte London and Provincial 
Electric Theatres^ Ltd., [1915] 2 K. B. 466, per Lord Beading, (\J., at 
p. 478 ; title Aliens, Par. 684, ante. 

Note (#*).- — As to form of proxy, soo Par. 527, post. 

Note (6). — Seo, further, Colonial Gold Reefy Ltd. v. Free State Rayidy 
Lld.y supra (copy of resolution passed pursuant to Oompanies (Consolida- 
tion) Act, 1908 (8 Edw. 7, c. t>9), s. 68, hold sufficient evidence to justify 
tho admission of a vote given by an official of a company under such 
resolution); He Kelanian (\)connt Estates. Lid. and Redncedy [1920] 
W. N. 274 (proxy to bo counted as member of quorum). 

Different Kinds of Besolutions. 

Note (a). — Tho previous notice must not merely indicate, but must 
actually specify, the intention to pass the resolution as an extraordinary 
resolution, and a notice that an extraordinary general meeting will bo 
held “to pass resolution,” e.y., to inciH^ase capital, is not sufficient 
(Mac(\mnell v. Prill (K.) dr CV>., L^/., [1916] 2 t'h. 57). It is, however, 
comiiotent for tho shareholders acting together to waive the formalities 
required by s. 69 as to notice of intention to pro])oso a resolution ns an 
extraordinary resolution (Re Oried Motor Co., J^td.j [1921 J 6 K. B. »‘)2 - 
winding up b}" two directors who wore tho sole shai-eholders). As to the 
required majority when some members entitled to vote are present, but 
abstain from voting, see Clark (John T.) Co., Ltd.y Petitioners (1911), 48 
Sc. L. B. 154. 
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Special Resolution. 

Note (6). — As to form of notice, see Re Pennrth Pontoon Slipway and 
Ship Repairiny Co.y Ltd. (1911), 66 Sol. Jo. 124. 

. (See original volume.) 

Foil to Pass Special or Extraordinary Resolution. 

Note (//). — See Siemens Pros, Co., Ltd. v. RnrnSy Burns v. Siemens 
Bros. Dynamo Worksy Ltd.y [1918] 2 Ch. 324, C. A. 

(See origimd volume.) 

Returns by Joint Stock Companies. 

Text. Alien Enemy Shareholders. — As to the duty of companies 
incorporated in tho United Kingdom and companies which, though not 
incorporated in tho United Kingdom, have si share transfer or share 
1 ‘egistration office in the United Kingdom to communicate to the Public 
Trustee full particulars of all shares, stock, debentures and debenture 
stock, and other obligations which are hold by or for the benefit of alien 
enemies, see Trading with the Enemy Amendment Act, 1914 (6 Geo. 5, 
c. 12), 8. 3 (2); Trading with the Enemy Amendment Act, 1916 
(5 & 6 Geo. 5, c. 105) ; and generally, as to trading with tho enemy, see 
title Aliens, Par. -684, ante. 

Note (o). — A s to the particulars regarding directors, see Companies 
(Particulars as to Directors) Act, 1917 (7 & 8 Geo. 6, c. 28); Stat. 
B. & O., 1917, No. 855; Stat. B. & 0., 1918, Nos. 1497, 1498. 

Annual List. 

Note (p). — Fbr form of list, see Stat. B. & O., 1917, No. 855. 

Annual Summary. 

Note (ij ). — As to certificates which must accompany the annual 
summary in the case of a private company, see Oompanies Act, 1913 (3 
& 4 Geo. by c. 25), 8. 1 (3) ; Par. 108, note (i), ante. As to the particulars 
regarding directors, see Par. 425, note (o), supra. 

Audited Statement. ^ ^ 

Noth (»•). — In the annual summary required under the Oompanies 
(ConsoUdation) Act, 1908 (8 Edw. 7, o. 69), s. 26 (3), it is not sufficient 
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to include under the heading “aseeta*’ the goodwill, trade marks, 
machinery, furniture, and fixtures in one lump sum ; the separate 
values of the two classes of assets must be given [Oulloway v. Bchill, 
Seebohm Co., Ltd,, 2 £. £. 364), 

(See original volume.) 

ArticleB as to Accounts. 

Note (fe). — As to the liability of directors for issuing false or inaccurate 
accounts, see Yoting v. Brownlee Oo., Ltd.^ [1911] S. 0. 677. 

Member’s Bight to Inspect Accounts. 

Note {h). — See Companies Act, 1913 (3 & 4 Geo. 5, c, 25), s. 1, 
Sohod. ; Par. 108, note (1), ante, 

(See original volume.) 

Access to Accounts. 

Note (h). — As to the right of auditors to have access to the books in 
casen of dispute between them and the company, see Vuff v. London and 
County Land and Building Co.^ Ltd,, [1912] 1 Oh. 440, 0. A. 

Auditors’ Report. 

Note (k ), — See Par. 401, note (c), ante. 

Duties of Auditors. 

Note (n). — See, further, Re City Equitable Fire Insurance Co.^ Ltd. (1924), 
40 T. L. R. 853, C. A. (article giving protection except where loss due to 
wilful default was not in conflict with s. 113 : moaning of “ wilful default *’ 
considered). 

Note (o). — Auditors of a limited company are bound to know or make 
themselves acquainted with their duties under the articles of the company 
whose accounts the}’^ are appointed to audit, and under the Companies 
Acts for tho time being in force ; and when it is shown that audited 
balance-sheets do not show the true financial condition of the company and 
that damage has resulted, the onus is on the auditoi's to show that this is 
not the result of any brf»ach of duty on their part (Re Re^iuhlic of Bolivia 
E^'jloi'ation Syndicate, Ltd,., [1914] 1 Ch 139). As to what is the liability 
of auditors for including or passing in accounts audited by them sums 
paid by the company or its directors prior to the audit, and which by 
reason of the want of authority in the regulations of the company or non- 
compliance with some statutory provision of the Companies Acts ought 
not to have been paid, or, if any liability would otherwise exist, what it 
sufficient by way of warning or identification in the audited accounts foi 
the necessary information to be expressly conveyed by the auditors to 
the company iii order to free them from fui’tlier responsibility, see 
lie .Republic of Bolivia Exploration Syndicate, Ltd., supra. 

Note (p). — It is also the duty of an auditor who is appointed to 
investigate a business to make a reasonable and proper examination of 
the accounts and stock sheets, and if he finds or ought to find that some- 
thing is wrong, he should call his employer’s attention to the fact, and, in 
his investigation, he is entitled to rely on documents vouched by servants 
of the business, unless he has reason to doubt their honesty (Sqnire 
(Henry), Cash Chemist, Ltd. v. Ball, Baker Co., Mead v. Same (1911), 
106 L. T. 197, C. A.) ; and see title Negligence, Vol. XXI., pp. 367, 368. 

Fositioii of Auditor. 

Note (q), — See also Re City Equitable Fire Insurance Co,, Ltd., supra. 

(See original volume.) 

Bight to Dividends. 

Note (m). — See, further, Paterson (R.) ds Sons, Ltd. v. Paterson, [1916] 
W. N. 352, H. L., and Evling v. Israel and Oppeviheimer, [1918] 1 Ch. 101, 
cited ill Par. 453, note («), post. A profit and loss account is not to be 
treated as a continuous account so that no dividend can be declared out 
of profits earned in any one year until any debit to profit and loss in respect 
of previous years has been made good (Amrmnia Soda Co. v. Chanberlain, 
infra ; Stapley v. Read Bros,, Ltd., [1924] 2 Ch. 1). Where not prohibited 
by its constitution, the company may write back to profit account and 
treat as available for dividend so much of the depreciation written off good- 
will in past years as has proved to have been in ejeoess of proper require- 
ments (Stapley v. Read Bros,, Ltd., supnra). As to the payment to the 
custodian of enemy property of dividends payable to or for the benefit 
of an enemy, see title Aliens, Pars, 684, 685, ante. 

(See original volume.) 
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Dividends not Payable out of Capital. 

Note (r), — See also Ammonia Soda (Jo* v. (Chamberlain* [1918] 1 Oh. 
266, 0. A. (dividenHs based oh valuation made by directors without 
skilled assistance) ; Evliug v. Israel and Oppenheimerf su}tra ; Lawrence v. 
West Somerset Mineral Bail. Co., [1918] 2 Oh, 260 ; Wall v. Londtm and 
Provincial Trmt, Ltd*y [1920] 1 Oh. 45, followed in Wall v. London and 
Provincial Trust* [1920] 2 Oh. 582. 

Note (<). — See also Wall v. London and Provincial Trust* Ltd.* [1920] 1 
Oh, 46 (in companies following the double account system an appreciation 
in capital assets can never increase the dividend fund) ; Wall v. London and 
Provincial Trust* supra ,* Re Tedlie* Holt v. CroZjcr (1922), 91 L. J. (cii.) 346. 
This power to distribute as dividend the profit realised on iho sale of 
a capital asset applies not only to a company registered under the Joint 
Stock Ooinpiinies Acts, but also to a company to which the Oompanies 
Clauses Consolidation Acts apply [Cross v. Imperial Continental Gas 
Association* [1923] 2 Oh. 535). 

Guarantee by Vendor of Business. 

Notes (/>), (c). — See Re Menell et Oie.* Ltd.* Regent Street Fur Co. v. 
Diamant* [1915] 1 Oh. 769 (agreement between vendor and purchasing 
companies that vendor company should provide guarantee fund to secure 
payment of dividends out of purchase-money : held, on the winding up of 
purchasing company, that money deposited under the agreement pur- 
chasing company was, and never ceased to be, the money of purchasing 
company, and formed part of its general assets, and was divisible amongst 
the creditors, the contributories having no interest in such sum). 

Court’s Interference as to Dividends. 

Note (/).— See also Wall v, London and Provincial Trust* Lfd.^ supra, 
{See original volume.') 

Dividends of Preference Shares. 

Note (tw). — W here preference shares are given a fixed preferential 
dividend at a specified rate, they are not, in the absence of special 
provisions in the articles, entitled to participate in any further dividend 
{Will V. United. Lankat Plantations Co.* Lid.* [1912] 2 Oh. 571, 0. A. ; 
affirmed, [1914] A. 0. 11 ; see also Re National Telephone Go.* [1914] 
1 Oh. 765). As to payment of arrears accumulatod in previous years, see 
Ferguson and, Forrester v. Buchanan* [1920] S. 0. 155. 

Directors’ Discretion as to Reserve Fund. 

Note («).- -fciee, further, Paterson {R.) d' Sons* Ltd. v. Paterson* supra 
(directors had power after allowing for all charges, including the payment 
of their salaries, to apply the profits of the com]>any in paymeuvt of 
dividends : held that chuise 99 of Table A was excludt^d, and that the 
directors had no power to create a reserve fund) ; Evling v. Israel and 
Oppeniieimer* supra. 

(See original volume.) 

Dividends on Settled Shares. 

Note (g ). — See also Re White* 'Theobald White* [1913] t Oh. 231 ; Re 
Burke* Wood v. Taglor* [1914] I 1. R. 81 fboquest of all debts and 
accounts duo to a testator at his death held not to include the apportioned 
part accrued during his lifetime of dividends, declared after his death, in 
re-^poct of the half-year in the course of which he died); Re Muir head* 
Muirhead v. Hill* [1916] 2 Oh. 181, cited in title Settlements, Par. 1080, 
note (f*), post ; Re Edwards* Newbery v. Edwards* [1918] 1 Oh. 142. 

Note (/). — See also Re Wakleij* Wakleg v. Vachell* [1920] 2 Oh. 205, 0. A. 
Note ^A;), — See also Re Shawls Settlement* Shaw v. Shaw (1919), 147 
L. T. Jo. 234 (dividend declared before sale). 

Note (A). — See, further, Re Sale* Nisbet v. Philp, [1913] 2 Oh. 697 ; Re 
Grundy* Grundy v. Holme (1917). 117 L. T. 470. When anears of 
dividend are distributed they are payable as income to the shareholder 
then entitled to the shares ; see, lie Wakley* supra ; Re Marjoribanks* 
Marjm'ibanks v. Dansey* [1923] 2 Oh. 307. 

Capitalisation of Profits. 

Note (m). — See also Re Palmer* Palmer v. Oassel (1912), 28 T. L. B. 301 
(distribution by company of money and shares) ; Re Evans* Jones v. 
Evans* [1913] 1 Oh. 23 (bonus dividend applied in payment of now 
shares); Carson v. Carson* [1915] 1 I. B. 321 ; Re Tlumas* Andrew \. 
Thomas* [1916] 1 OL 383; affirmed, [1916] 2 Oh. 331, C. A. ; title 
Settlements, Pars. 1074, note (o), 101 6* post ; Re lIaUon*Hockm y. Hatton* 
[1917] 1 Oh. 357 (bonus dividena applied in pajTnent of call on shares) ; 
WiitfieU (1920), 126 L. T. 61 (power of trustees to retain allotted 
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shares); Inland Revenue Commls8i<yners v. Blotto Inland Revenue Oommis^ 
Hiotv'vs V. Uveenwoody [1921] 2 A. 0. 171, and compare Pool v. Guardian 
Investment Trust (\),y Ltd., [1922] IK. B. 347, Yol. XYI., Par. 1307, 
note (/’), post. 

NoTJi: (p ). — See also Re Oolvile, Co/vile v. Colvile (1918), 144 L. T. Jo. 
327. 


457*461. {See original volume.) 


462. Powers Exercisable by Special Resolution. 

Note {m ). — also Re North Cheshire Brewery Co., Ltd., [1920] W. N. 
149 (consolidation and sub-division of shares by single resolution). 

Note (r). — See ihid. 

Note {t).- * See ihid. 


463. 

464. 

465. 

466. 

467. 

468. 


Objects of Company. 

Note (fi). — As to excessive multiplication of objects, see Re Anglo- 
C}d>an Oil, Bitumen a)td, Asphalt Co,, [1917] 1 Ch. 477, C. A. Por the 
distinction between objects and powers, see S. C., affirmed suh nom. 
(\)tman v. Brougham, [1918] A. 0. 514 (the memorandum ought to 
doliinit and identity the objects in unambiguous manner and not confuse 
power with ])urposo). 

Construction of Object Clauses of Memorandum. 

Noi'E (r). — See, iwxthoiv. Re Atiglo-iUdian Oil, Bitumen and Asphalt (h., 
Ild., supra; Wall v. London and Provineial Trust, Jdd., [1920] 1 Ch. 45, 
54; Wall v. London and Provineial Trust, Ltd., [1920] 2 Uh. 582. 

{See original volume.) 

Meaning of Ultra Vires. 

Noi'K (a). — A bo}id fide transaction with a company impeachable only 
on the ground of being ultra vires will be set aside only on the terms 
that both j)a,rties be restored to their original rights {Re Irish Rroindent 
Assnranre (b., [1913] 1 I. R. 352). An agreement by a public corporation 
is not to be judged by the event so as to be hold to be ultra vires if the 
bargain turns out to be a bad one {M unidjxtl Mutual Insurance, Ltd, v. 
I\)ntejraci (corporation (1917), 110 L. T. G71). 

Acts Ultra Vires of the Company. 

Note ('•). — See Sinclair v. Brougham. [1914 J A. C. 398- 
No'i’E (e)* — also Shipton.Y. Cardiff Corporation (1917), 87 L. J. (OjI.) 
51, cited in title CoiiroiiATJONS, J*ar. h0b,post. 

Incidental Objects. 

Note {g).---Ks to the meaning of the word “incidental,” see Dnndet 
JIarhonr Trustees v. Nirul {]), & J.), [1915] A. C. 550, cited in title OoR- 
POHATTONS, Par. 805, note {o), post. 

No’I'e (/). — See also Municipal Mutual Insurance, Ltd. v. Pontefract 
Corpm'ation, supra; Kv<nis v. Brunner, Moml tb Co., [1921] 1 Ch. 359 
(pro])osod donation for educational purposes). 

Instances of Ultra Vires Acts. 

Note (,/). — Bee, further, v. Great Western Rail. Co. (1910), 

128 L. T. Jo. 340 (agreement by defendants to supply drinking water 
and lay jierinanent mains held ultra vires ) ; Courdy Hotel and Wine Co. v. 
London and North Western Rail, i^o., [1918] 2 K. B- 251 (grant by railway 
company of option to take lease); affirmed on other grounds, [1921] 1 
A. C. 85. 

NoTE(m). — Re Thomas {William) <fc Co., Ltd., Thomas {William) Co., 
Ltd. V. Sully, [1916] 1 Ch. 325 (where a company was empowered to sell 
or otherwise deal with a branch business in such manner and on such 
terms and for such purposes as the company should think proper, and one 
of the objects of the company was the making and carrying into effect 
arrangements with respect to the union of interests or amalgamation, 
either in whole or in part, with any other company or persons having 
objects similar to those of the company : held (1) that the company had 
pow(3r to sell the branch business and the assets connected therewith to 
another company in consideration, in whole or in part, of debentures or 
shares of that company ; and (2) that the company might apply its assets 
in order to provide working capital for that company, and for that pur- 
pose apply and pay for debentures or shares). 


Acts Not Ultra Vires. 

Note (r). — Where a* company has power to “subsidise or otherwise 
assist ” another company it may guarantee the debenture stock of such 
company {Re Friary Holroyd and Healy's Breweries, Ltd., The Company v» 
, [1922] W. N. 293). 
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Exceeding Statutory Powers. 

Note Oi ). — See also Me Irish Provident Assurance Co.^ [1913] 1 I. \i, 
352, cited in Par. 197, note (t/), ante. 

Note (b). — See, further, Mowell v. Mmvell (John) Sons, Ltd. (1912), 
56 Sol. Jo. 704. 


Exercise of a Company’s Powers. 

Note (o). — S ee British Murac Syndicate^ Ltd. v. Alperton Rubber (^o.^ 
Ltd., [1915] 2 Ch. 186, cited in Par. 368, note (n), ante. 

When Court will not Interfere. 

Note (q). — See also Lnnmm v. Financial Newi, Lid. (1917), 3-1 T. L. R. 
62, C. A. ; Martin v. Walker (1918), 145 L. T. Jo. 377. 

When Court will Interfere. 

Note (d). — See also (Jastello v. London General Omnibus Co., TAd. (1912), 
107 L. T. 575, 0. A. 

Note (c). — S ee Cory v. Reindeer Steamship, Ltd. (1916), 31 T. L. R. 530 
(interlocutory injunction restraining defendants from pursuing policy 
opposed by majority of shareholders who, owing to a technicality, were 
in a minority and unable to give effect to their opposition) ; Cooky. Pevka, 
[1916] 1 A. 0. 654, P. C. (breach of duty by directors in using tboir 
position as managers to exclude the company fn^m a contract to the 
benefit of which the company was ontitl(3d in equity, notwithstanding 
resolutions passed by the coinpuiiy in consequence of the directors’ 
voting power, approving their action) ; Marler [Jacobus) Estates, Ltd. v. 
Marler (1913), 85 L. J. (r. c.) 167, n. 

Note (b). — See Phillips v. Manufacturers^ Securities, Ltd. (where 
defendants nad power to sell the shares of any member to other members at 
a fixed price not loss than a shilling a share : hold on application for 
injunction, as reported (1915), 31 T. L. R. 451, that defendants coukl 
not acquire shares in such a case at any price they likexl and without 
attempting to ascertain their value, and that the couit had power to 
restrain the sale of shares at a price which was oppressive and dishonest ; 
but held by the (’ourt of Ai)peal that the plain titf had acquired his shares 
subject to the power contained in the article and the court would 
not interfere) ; Foster v. Foster, [1916] 1 (^h. 532 (held that, whore the 
majority thought that one of themselves was the best person to be 
managing director and proceeded to appoint that })ersou at a remunera- 
tion which was neither excessive nor gi’ossly unfair, there«^was no 
appropriation of property, in which the minority were interested, for 
the boiielit of the maj<3rity) ; Brown v. British Abrasive IV heel Co., [1919] 
1 Ch. 290. 


Note (/). — See also Marks v. Piiiaueial Neu\s I Ad. (1919), 35 T. L. R. 681 . 

Note (o). — See (Jrimwade v. R . P. S. Syndicate, Ltd. (1915), 31 T. Ji. R. 
531, cited in Par. 389, note’(/ 2 ), ante. 

Note [p). — See (Jockburn v. Newhridye Sanitary Steam Laundry (Jo., 
Ltd.., [1916] 1 1. R. 237, C. A. (managing director of defendants entering 
into contracts for them with the military authorities and receiving there- 
for £3,268, but only £1,038 was paid to defendants, and no account was 
rendered nor was he asked' to do so by defendants : held that an action 
by two shareholders against defendants and the managing director 
claiming that he was trustee and asking for an atecount was maintainable 
as the managing director refused to say what had become of the balance 
on the ground that ho would criminate himself, and therefore it was 
clear that some criminality or misconduct relating to bribery was involved, 
and tho matter was accordingly not one of internal management) ; Clark 
y. Workman, [1920] 1 I. R. 107 (the transfer of a controlling interest in 
the company is not a mere matter of internal management, and may be 
restrained). 

(/Sec original volume.) 


How a Company may Act. 

Note ((/). — Bee also Kinnell [Charles P.) rk Co. v. Harding, Ji are Co., 
[1918] 1 K. B. 405, 0. A. (reprosoutation by agent who is not a solicitor 
in county court). 

(See original volume.) 

Contracts. 

Note fg). — See Lloyd v. Grace, Smith & Co., [1912] A. C. 716, corn- 
menting on Barndekv. English Joint Stock Bank [1^61), L. K. 2 ExcL. 259, 
cited in original volume. 

Torts. 

Note (//)• — See also Hutchins v. London County Council (1915), 85 B. J. 
(k. b.) 1177, H. L. (assault). 
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Notb (i). — As to estoppel, see JSe Bom* and Foreign Iiivestmeni and 
Agency Oo., Ltd., [1912] 1 Ch. 72. 

Note (/). — See Bey v. l^ulUnger Engineering Go., [1921] 1 K. B. 77, 
dissenting from Premier Indtutrial Bank v. Carlton Manufacturing Co^, 
[1909] 1 K. B. 106. j -u . 

Criminal Acts. 

Note (?).— See M. v. Oruhb, [1916] 2 K. B. 683, C. 0. A., cited in 
titles Corporations, Par. 888, note [h), post; Cbiminax Law and 
Procedure, Par. 1325, note (p), post. 

Position of Company’s Agents. 

Note (r). — ^As to directors, see Par. 389, note (n), anti. 

(See or*gtn!al volume.) 

How Far Company Liable. 

Note (a). — Seo also Hedderwick^s Trustees v. Hedderwich^s Executors, 
[1910] S. C. 333 (trust for benefit of employees of firm afterwards 
converted into a private limited company). 

Note (c).— See and compare Bridgetown Go-operative Society v. Whelan, 
[1917] 2 I. 39. 

Adoption of Pre-incorporation Contracts. 

Note (/). — See also Allen (H: Sons v. King, [1915] 2 1. E. 448, 0. A. ; 
affirmed suh nom. King v. Allen {David) & Sons Billjmting, Ltd., [1916] 

2 A. C. 54. 

{See original volume.) 

Effect of Articles on a Contract. 

Note {m ). — See, further, Plantations Trust, Ltd. v. Bila {Sumatra) 
Jinhhcr Lands, Ltd. (1916), 85 L. J. (CH.) 801. 

Contracts under Seal. 

NoTE(/f). — See, further, Be Fireproof Boors, Ltd,, Umney v. The Go., 

[1916] 2 Ch. 142. f j . . y 

{See original volume.) 

Publication of Company’s Name. 

Note(p). — S ee, further, Stacey dc Go., Ltd. v. Wallis (1912), 106 
L. T. 544. The words “holder of order for goods mean the person to 
whom the order has been given {Givil Service Co-operutive Society, Ltd. v. 
Gkapman (1914), 30 T. L. It. 679, where a chairman of a club company 
was held porsonally liable for goods which ho had authorised the steward 
to purchase, and the name of the company had not been mentioned). 

{See original volume.) 

Notice of Constitution of Company. 

Note (J).— See also (’ox v. Dublin City Duliniry(lSo. 2), [1916] 1 I. B. 
345, C. A. (debentures issued at board meetinj^ of less than a quorum) ; 
Be Fireproof Doors, Ltd., Umney v. The Go., [1916] 2 Cb. 142 (insufficient 
quorum); Dty v. PulUnger Engineering Go., cited in Par. 480, note (/), 
supra; Friary, Holroyd and Healfs Breweries, Ltd, v. Marine Hotel 
{Srlsey), Ltd. (1921), 152 L. T. Jo. 310 (contract for sale of the under- 
taking ; no confirmation by shareholders). 

Notice of Irregularity. 

No L’E (t). — See also Oo.c v. Dublin City Distillery (No. 2), supra. 

Statements in Prospectus not Contract* 

Note (/>). bee also Todd v. Millen (1910), 47 8c. L. R. 695 (statement 
that the vendors had agreed to subscribe for 500 shares held not binding), 
{See original volume.) 

Signature. 

Noi’E (/).— 'See Dey v. PulUnger Engineering Go,, cited in Par. 480, 
note (C, supra. 

{See original volume.) 

Liability of Company’s OfBlcers. 

and T.). Ltd. v. Charlemorth (1914), 
ol 1, Li. K. o2, u. a., cited in title Guarantee, Par. 904, post. 

How Notice is Given. 

Note ( 2 /).— See aleo title County Courts, Par, 1049, poit, 

(See original volume.) 


m 



rxRAotiuat 
jnmbmsB. ' 

507. 


508-509. 

510. 


511-513. 

514. 


515. 


516. 


517. 


518-521. 

522. 


523. 


524. 


VOL. V.-— <3oBiPANniis. 507 — 524 

Notice in ^Special Cases. 

Notk (c).-^e also Ward v. Dublin North City Milling -Co., [1919] 1 
I. B. 6 (forfeiture of unclaimed dividends). 

(See original volume.) 

Liability for Torts of Agents. 

Note — See Lloyd v. Grace^ Smith & (7o., [1912] A. 0. 716, explaining 
Barwick v. English Joint Stock Bank (1867), L. K* 2 Exch, 269, cited in 
original volume; Terrill v. Parker and Thomas (1915), 32 T. L. E. 48, 
cited in title Agency, Par. 460, note («), ante, 

{See original volume,) 

Criminal Liability of Company. 

Note (m). — As to liability in civil proceedings, see Neville v. London 
Express Newspaper, Ltd., [1919] A. 0. 368, H. L., cited in title Action, 
Par. 81, note (x), ante. 

Note (a ), — A limited company cannot be committed for trial {B. v. 
Daily Mirror Newspapers, R. v. Glover, [1922] 2 K. B. 630, C. C. A.). 

Note {d), — See, further, R, v. Companies Registrar, Ex parte Bowen, 
[1914] 3 K, B. 1161 (“The United Public Dental Service, Ltd.,** held 
valid) ; title Medicine and Phabmacy, Par. 897, post. 

Note (e). — See also R. v. Ascanio Puck & Co, and Paice (1912), 76 J. P, 
487 (indictment). An incorporated company may be summoned, as being 
an “ occupier** of a shop, to answer an information for a penalty under 
the Shops Act, 1912 (2 & 3 Goo. 5, c. 3) {Evans Co., Ltd. v. London 
County Council, [1914] 3 K. B. 315); see also Mousell Brothers v. London 
and Nwth-Western Railway, [1917] 2 K. B. 836. 

Note (/). — See also R, v. Produce Brokers Go., Ltd, (1910), 46 L. Jo. 
288. 

Criminal Liability of OfB.cers. 

Note (?).— As from Ist January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Viet. c. 71), ss. 27, 29, were repealed by the Bankruptcy Act, 
1914 (4 & 6 Geo. 6, c. 59), s. 168, and s. 27 was re-enacted by ibid., s. 166. 

False Evidence. 

Note {n). — The Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
s. 218, was repealed by the Perjury Act, 1911 (1 & 2 Geo. o, c. G); see 
ibid., 8. 17, Sched. ; for the substituted offence, ibid., ss. 1, 2. 

False Statement in Documents. 

Note (<>).- -In the Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), 8. 281, the words “on conviction on indictment to imprisonment 
for a term not exceeding two years with or without hard labour, and,” 
and the words “in either case’* were repealed by the Perjury Act, 1911 
(1 & 2 Geo. 5, e. 6), s. 17, Sched. ; for the substituted offence, see ibid., s. 5. 

Penalties under tbe Act of 1908. 

Note {])). — Diiectors are liable to the penalty mentioned in the 
Coinpanies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 26, if no 
ordinary general meeting is held in any year, provided they have 
knowingly been parties to this default by the company {Park v. Lawton, 
[1911] IK. B. 588). ^ . 

{See original volume.) 

Company to be Made Party. 

Note (/).— -See, further, Moselyv. KoffyfonUin Mines, Lid., [1911] 1 Cb. 
73, C. A., distinguishing Towers v. African Tug Co., [1904] 1 (''h. 558, 
C. A., cited in original volume ; Baillv' v. Oriental Telephone and Electric 
Co., Lid., [\9\6] 1 Oh. 503, 0. A. (circumstances (see Par. 408, ante) 
in which it was held that an action need not be brought in the name 
of the company, and was properly brought by a shareholder suing on 
behalf of himself and the other shareholders) ; Coikhurn v. Newbridge 
Sanitary Steam Laundry Co,, Ltd., [1915] 1 I. B.. 237, 0. A., and Cook 
V. Decks, [1916] 1 A. 0. 554, P. 0., cited in Par. 472, ante; Lawson v. 
Financial Neivs, Ltd, (1917), 34 T. L. B. 52, C. A.; Lawrence v. West 
Somerset Mineral Rail. Co., [1918] 2 Ch. 250 (action by debenture stock 
holders with no immediate claim) ; Brown v. British Abrasive Wheel Co., 
[1919] 1 Ch. 290. 

Representative Action. 

Note (a). — See also West End Hotels Syndicate, Ltd, v. Bayer {\9\2), 
29 T. L. B. 92 (plaintiffs’ name improperly used as plaintiffs ordered to 
be struck out, and plaintiffs’ solicitor ordered to pay the costs). 

Position .of Plaintiff in Representative Action. 

Note (r). — See also Cox v. Dublin City Diatillery (No. 3), [1917] 1 I. B. 
203, C. A. 


•n. 
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528. 

529. 

530. 


531. 


(See orifjinal volume.) 

Bankruptcv Proceedings by Company. 

Note (/). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 148, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihid.y s. 149 ; see also Ite 
a DeUerr {No. 28 of 1917), [1917] 2 K. B. 808. 

Note (w).— — See, further, lie a Debtor ^ Ex parte tlie Debtor^ [1915] 1 K. B. 
287, and Re a Debtor {No. 28 o/ 1917), supra ; Re Marsden\ Ex parte Hellers 
(b HonSf Ltd.y (1921), 91 L. J. (CH.) 318, Vol. II., Par. 76, note (Z^-), ante. 

Mode of AppUcation. 

Note (t ). — An order to summon a meeting under the Companies Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, must direct that the 
proxies be in the form authorised by Vauottan Williams, J. (Practice 
Ilirection, [1896] W. N, 66), or in such other form as may be settled in 
chambers (Practice Direction, [1910] W. N. 164); see also Dailuaine-’ 
Talisktr Distilleries^ Ltd. v. Mackenzie (1910), 47 Sc. L. R. 717, cited in 
Par. 1041, post. 

(See original volume.) 

Discovery of Documents. 

Note (,/). — See also Cory v. Con/» [1^-'^] 1 

Admissions by Agents. 

Note (m). — See also Iw Djambi (Sumatra) Rubber Estatesy Ltd. (1912), 
107 L. T. 631, C. A. ; Aiualgamated l^roperties of Rhodesia (1913), Ltd. v. 
Globe and J^hoenix Gold Miniiig Co.y Ltd. fl916), 140 L. T. Jo. 8 (mining 
reports and records made for a company oy its agents at the mine used 
in cross-examination, although not evidence of the facts therein stated). 

Presumption as to Acts being Properly Performed. 

Note {<{). — See also Re Fireproof Doors, Ltd., Umneii v. The Oo., 

2 Ch. 142. 


532. Enforcing Judgments and Orders. 

Note (t). — See also Evans v. Rival Granite Quarries, Ltd., [1910] 2 
K. B. 979, C. A. (garnishee order nisi made absolute against a debenture- 
holder, where no receiver had been appointed, or other steps taken by 
liim to enforce his security). 

Note (x). — Although a writ of attachment cannot issue against a 
company, the court has power, on a motion for attachment, to order the 
company to pay a fine and the costs (R. v. Hammond (J. G.) tfc Co., Ltd., 
[1914] 2 K. B. 866). 

Note (a). — See, further, Aherdonia Cars, Ltd. v. Brown, Hughes and 
Strachan, Ltd. (1915), 69 Sol. Jo. 598, cited in title In-iunctjon, l^ir. 618, 
note (A’), post. 

533. Appointment of Solicitor. 

Note (r). — See title Corporations, Par. 844, post. 

Note (</). — As to the necessity for the appointment of a solicitor, to 
be under seal, see title Solicitors, Vol. XaVI., p. 732; (1912), 47 
Xj. j o. 34. 


Effect of Winding up. 

Note (m). — The company or its liquidator may waive a plea founded 
on the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 142 (Hill 
v. Blacky [1914] S. C. 913). See also Re Oroshie (Adolphe), Ltd., Johnson 
and, Hughes v* Crosbie (Adolphe), Ltd. (1909), 74 J. P. 25 (gas company 
allowed to distrain after a receiver had been appointed in a debenture - 
holders’ action, the debentures, being unsecured by trust deed, forming 
an oqidtable charge only). 

534-535. (See original volume.) 

536. What .iterations may be Made. 

Note (i). — See, further, Re Brown (John) Co., Ltd., Re Tredegar Iron 
and, Coal Co., TAd. (1914), 84 L. J. (CH.) 245 (considerations guiding the 
court where company desires to enlarge its memorandum by the adoption 
of another principal business). The court may sanction the addition of 
a power to purchase other undertakings or to amalgamate with other 
concerns, or to sell (Re New Westminster Brewery Co., Ltd, (1911), 105 
L. T. 946 (followed in Re Marshall, Sms cfc Co., Ltd. (1919), 63 Sol. Jo. 
683); Re Aberdeen Steam Navigatim Co., Ltd., [1919] S. 0. 464; Re 
Scottish India-Rubber Co., [1920] S. 0. 1), or to lease the whole under- 
taking of the company (Re Anglo-American Telegraph Co., Ltd. (1911), 
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541. 


542. 
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105 L. T. 947). As to the practice in Scotland, see WalJeer {John) i.^ Sons, 
Ltd.y [1914] S. 0. 280, where the above decisions were considered and 
adversely commented upon ; Macjarlnncy Strang <lr Co., Ltd., [1915] 
S. C. 196 (confirmation of additional powers of amalgamation with any 
other company whose objects were within the objects of the company, 
of promotion of any other company to take over the undertaking of the 
company, and of guarantee of the stock etc. and securities of any company 
so promoted) ; Ue Union Jhinh oj Scotland, [1918] S. C. 21 ; Av I'agsidi 
FliKircloth Co., [11^23] S. V. 590 (power to }>rociire incorporation abroad 
refused ; power to sell isestricted to branch or a part oT undertaking) ; 
/Ic Ell inburgh Sonihaoi CtmeUrg <'o., [1923] S. (J. S67. 


Considerations Guiding the Court. 

Note (w). — See also Kirhraldy Cafd Co., Ltd., [1921] S. t'. 681 
(philanthropic company : increase in maximum dividend allowed as 
an improved means of obtaining necessary cay)ital and carrying out its 
(/ejects). 

Note (o). — See also lie Sheppey {Isle) General (kmeitry Petition 

(1920), 84 J. P. (Journal) 507 ; North of Scotland and Orkney and Shetland 
Steam Narigatuni Co., Ltd. (1920), 57 Sc. L. B. 689 (sub.stitution of 
memorandum and articles for co-partnory writs). It is essentially a 
business ju’ojioMition which (;an bo best decided by the company itself. 
While the additional business must not be de.structive of or iiieoiusistent 
with the existing business, it may beoiu' which is diii'cront from and has 
no relation to such business {He Parent 'Pyre (^o.. Ltd., [1923] 2 (3i. 220). 

Note (r). Seo also Re Merchants^ Marine Insnranee Co., Ltd. (1920), 
149 L. T. Jo. 196 (amalgamation of assurance companies and extension 
of objects). 


Confirmation by the Court. 

Note (fi) — Seo also Re Atlantic Patent E\iel Co., Ltd., [1917] W. N. 
214, 253 ; He Merchants' Marine Insurance (\)., Ltd., and He, Sheppey {/sle) 
General i\metery (^o.’s Petition, supra. 


Notices and Consents Required. 

Note (m). Seo He Hearts of Oak Life and General Assurance. (\k, Ltd., 
and JUdneed, [1920] 1 Oh. 544 (“any persons whose interests will, in 
tht» opinion of the court, be allocted b}^ the alteration ; rival tratlors 
are not iiiclu(l(Mi). See also He Merchants^ Marine Insurance <\k, Ltd., 
supra; He (\)rk E/n players^ Federation, Ltd., [1921] 1 I. B. 69 (.‘^bort 
advertisement directed, though the federation had no d(d)entures and nu 
trade creditors). 


Power to Impose Conditions. 

Note (o). — See also Nw'th of Scotland and Orkney and Shetland Steam 
Navigation (\h, (Ad., su})ra, and S. C. in [1920] S. 0. 94. 

Discretion of the Court. 


Note (a). — As to the rights of dissentient shareholders against a 
majority, see Par. 125, note (u), ante. 

{See original volume . ) 

Substitution of Memorandum and Articles for Deed of 
Settlement. 

Note (i). - See Nm'th of Scotland and Orkney and Shetland Steam 
Navigation Co., JAd., sujtra. 

Note (./). Re Rrainiree and Backing Gas <\h. Ltd., [1920] 2 Oh. 12 
(the special resolution requires to be confirmed by the court, even if the 
objects of the company are not changed). 

{See original volume.) 

Compromise with Court’s Sanction. 

Note (/>). — See also Par. 527, ante. A scheme of arrangomont 
involving an alteration of the memorandum of association may be sanc- 
tioned by proceeding under the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 120, alone, unless the reorganisation involves 
either the consolidation of shares of different classes or the division of 
shares into shares of different classes, in which case ibid., s. 45, applies 
{Re Schweppes, Ltd., [1914] 1 Ch. 322, C. A., approving Be Palace Hotel, 
Ltd., [1912] 2 Oh. 438, and overruling Re Doecham Gloves, Ltd,, [ 1913 ] 

1 Ch. 226; Be Nordberg {J. .4.), Ltd., [1915] 2 Oh. 439; Balwenach- 
Glenlivet Distillery, [1916] S. 0. 639). As to whether compliance with 
the provisions of the Companies (Consolidation) Act, 1908 (8 Edw. i, 
c. B. 120, alone would be sufficient in the case of a scheme of 
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(rnnf/1 \ Hotel y Ltd.y [1912] 2 Ch. 438, followed in Re Schweppesy Lttly [1914] 1 

' *'* Oh. 322, 0, A., overruling Re Doecham Glooea, Ltd»t [1913] 1 Oh. 

226. 


544. 

545. 


546. 


547. 

548-549. 

550. 


{See original volume,) 

Compromises by Creditors. 

Note (r). — ^Where a creditor, who has more than one claim against a 
company, attends a meeting of creditors and approves a scheme whereby 
he agrees to accept a composition in respect of some claims, he may 
subsequent!}' sue the company in respect of the claims which are not 
included in the Scheme {Curtis v. B.u.R/T. Co,, Ltd, (1912), 28 T. L. R. 
685, 0. A. ; see also Craig^s Claim, [1896] 1 Oh. 267, 0. A.). 

Company’s Power to Hold Lands. 

Note (t ). — As to the demise of lands to an unregistered society, see 
Jarrott v. Ackerley (1915), 85 L. J. (ou.) 135, cited in ^title OoRPOfiA- 
TiONS, Par. 844, note (/), posf. 

Personalty. 

Note {a ), — See also Re Irish Provident Assurance Co,, [1913] 1 I. R. 
352, 0. A. ; see Par, 197, note {d), ante, 

{See original volume.) 

Power of Sale. 


Note (7c). — See also Tehran {Johore) Rubber Syndicate, Lid. v. Farmer, 
[1910] S. 0. 906 (whole undertaking sold at a profit to a new company) ; 
fie Thomis {William) Cb., Ltd., Thomas {William) Co., Ltd. v. Sully, 
[1915] 1 (^h.325, cited in Par. 468, note (m), ante ; Re Hutchinson (IK. H.) 
ds Sons, Ltd., Thornton v. The Co. (1916), 31 T. L. R. 324, cited in Par. 
672, note (>i), post. 

Note. (7). — As to what resolutions must be passed on sale of under- 
taking in consideration of shares in the purchasing company, sec 
Rtheridge v. Central Uruguay Northern Eximsion Railway, [1913] I 
Oh. 425. 


551-553. 

554. 

555. 


556. 

557-558. 

559. 


560. 


Bonus to Directors on Sale. 

Note (;>).— As to wlio may sue for the return of the secret payment, 
see Clarkson v. Davies, [1923] A, V. 100, P. 0. 

(*Sef’ original uidume.) 

What is a Loan. 

Note (/c). — S ee Coveney v. Persse, [1910] 1 I. R. 194, 0. A. (goods sold 
with power to require company to redeem). 

Limit on Borrowing. 

Note (/). — Such a limit, for instance, is imposed by the Companies 
(Consolidation) Act. 1908 (8 Edw. 7, c. 69), Table A (73), which is as 
follows : — The amount for the time being remaining undischarged of 
moneys borrowed or raised by the directors for the purposes of the 
company (otherwise than by the issue of share capital) shall not at any 
time exceed the issued share cajiital of the company without the sanction 
of the (iompaiiy in general meeting.’* 

Note (n). — Compare Re Harris Calculating Machine Co., Sumner v. 
The Kb., [1914] 1 (^h. 920 (company, the borrowing powers of which 
were limited to £3,000, issued three debentures of £1,000 each to three 
guarantors who had paid off company’s overdraft of £3,000 ; held that 
the transaction had not added to the liabilities of the company and that 
the limit had not been exceeded). 

Borrowing when Power of Directors Limited. 

Note (o). — See Par. 555, supra, 

{See original volume J) 

Effect of Non-Performance. 

Note (i).— See also Co» v. Dublin City Distillery (No. 2), [1916] 1 I. E. 
.146, C. A. (dobeutures issued at board meeting of less than a quorum) ; 
Be Fireproof Doors, IM., Umney v. The Go., [1916] 2 Ob. 142 (insufficiont 
quorum). 

Note {m ),- — Put the mere employment of a director by his wife to 
Rppiy Q»ud pay for debentures does not affect her with notice of all he 
knows as a director {Be Fireproof Doors, Ltd,, Umney v. The Co., supra), 

{See original volume,) 
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561. Mortgage of Future Calls. 

Note (i!). — ^The word property** does not, like the word “assets,” 
include uncalled capital {Ite Handy aide {Andrew) tfe Co., Ltd. (1911), 131 
L. T. Jo. 125). 

562. After-acquired Property. 

Note (a). — See also National Provincial Bank of England^ Ltd. v. 
United EleHric Theatres ^ Ltd.^ [1916] 1 Ch. 132 (mortgage of present and 
future chattels held only a floating charge). 

563*565* original volume.) 

566. Usual Provisions of a Debenture. 

Note (r). — See, further, Re Harris Calcnlating Machine Co.^ Sumner v. 
77 i6 Co., [1914] 1 Ch. 920, cited in Par. 693, 

Note {t). — See Re Midland Express^ Lid.^ Pearson v. The Oo.^ [1914] 

1 Oh. 41, 0. A. (payment of interest to certain debenture-holders iu 
preference to others). 

Note {h), — As to the securing of remuneration for trustees, see, further. 
Re Piccadilly Hotels Ltd.^ Paulv. Piccadilly Hotel y Idd.y [1911] 2 Ch. 634; 
Re Locke and Smith, Ltd., Wigan v. The Co., [1914] 1 Oh. 687 
(trustee held entitled to remuneration out of proceeds of sale down to 
date of appointment of receiver by debenture stock holders) ; Re Anglo- 
' Canadian Lands (1912), Park v. The Co., [1918] 2 Ch. 287 (trustees 
entitled to remuneration after appointment of receiver and manager) ; Re 
British Consolidated Oil Corporation, IMI., Howell v. The Co., [1919] 2 Ch. 
81 (remuneration dependent on contract). 

567. {Bee original volmne.) 

568. Perpetual Debenture. 

Note (/). — As to the right of a majority of redeemable mortgage 
debenture-nolders to convert the same into perpetual debentures, see 
Northern Assurance Co., Ltd. v. Earnham United Breweries, Ltd., [1912] 

2 Ch. 125. 

569. [See original volume.) 

570. Special Clauses in Debentures. 

Text. — A provision for the payment to debenture stockholders of shares 

. in the surplus assets of the company is not a clog or repugnant to the 

contractual right to redeem {Re Cuban Land Co., [1921] 2 Oh. 147). 

Note {1). — Holders of debentures payable “on or after a certain date ’* 
can demand payment on or after such date, notwithstanding that the 
debentures contain a stipulation to the effect that dobentiires selected by 
ballot only will bo so paid, and after six months’ notice by the holders. 
If a question arises as to the construction of such debentures the court 
cannot refer to the prospectus pursuant to which such debentures were 
issued (/^c Tewkesbury Gas Co., TysoeY. The Co., [1911] 2 Oh. 279; affirmed, 
[1912] 1 Ch. 1, C. A.) ; see also Par. 568, supra. 

571. Debenture Stock. 

Note (m). — See, further. Re Connolly, Walton v. Connolly (1914), 110 

. L. T. 688, cited in Par. 1203, post. 

672. Note (n). — See Re Smelting Corporation, Seaver v. The Co., [1915] 1 Ch. 

472; Re Hntchinson (ll’'. H.) cf; Sons, Ltd., Thornton v. The Co. (1915) 
31 T. L. H. 324 (held that a proposed sale by a company of its assets, the 
dobonturo stock of the company to be exchanged for clebenture stock of 
the purchasing company, was within the majority clause of a debenture 
stock deed which gave a general meeting of stockholders power to agree 
to acoojpt any other property or securities instead of the stock, and iu 
particular any debentures or debenture stock of the company). 

573. Meaning of “Floating Charge.” 

Note {g). — Where a company issued debentures secured by a floating 
charge on present and future property, and subsequently purchased land, 
for the payment of which a loan was obtained from a person who was 
secured by the deposit of the deeds, the latter, as equitable mortgagee, in 
liquidation proceedings was held to have priority over the d^enture- 
hmders (Re C(mnolly Brothers, Ltd, (No. 2), Wood v. The Co., [1912] 2 
Ch. 26, 0. A,); see also Meux v. Smith (1843), 11 Sim. 410; Bird v. 
Philpott, [1900] 1 Ch. 822; National Provincial Bank of Englaml, Ltd. Y. 
United Electric Theatres^ Ltd,, p916j 1 Ch. 132. A subsequent specific 
charge, however, may bo made subject to a prior floating charge; see 
Re Stephenson (Robert) & Co., Ltd., Poole v. The Co., 

0. A.; and Re Camaen Brewery, Ltd., Forder v. The Co, (1911), 106 

L. T. 698. 
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573 Specific Charge. 

i^contd,). Note (r), — See Grigaon v. Taplin & Co* (1916), 85 L. J. (oh.) 76 
(holder of the only two debentures issued out of a series of five 
charged on specific articles, and containing a clause that the debentures 
were to rank pari passu as a first charge on the property thereby charged, 
but so that the company should not be at liberty to create any mortgage 
or charge in priority to or pari jtassu with the debentures : held that a 
floating charge contrary to the specific charge was not created, and that 
the debenture-holder was only entitled to have a receiver appointed of the 
assets specifically charged, and not a receiver and manager of the whole 
business). 

Note (s). — See Re Ind^ Ooope & Co., Ltd.* Fisher v. The Co.* 
Knox V. The Co.* Arnold v. The Co.* [1911] 2 Ch. 223 ; Re Stephenson 
(Robert) <i" Co., Ltd.* Foole v. The Co.* supra ; Re Camden Brev)ery* Ltd.* 
Forder v. The Co.* supra ; Hamer v. London City and Midland Bank* 
Ltd. (1918), 87 L. J. (K. B.) 973. 

General Charge. 

Notk (it). — See lloare v. British Columbia Develojiment Associatiov 
(1912), 107 L. T. 602. 

574. Effect of Floating Charge while Floating. 

Note (/>). — See also Hamer v. Lomhm City and Midland Bank* Ltd.* 
supra (fixed machinery sold and allowed to remain on premises). 

575. Restrictions of Operation of Charge. 

Note (m). — See, further, Re Stephenson (Robert) & Co.* Ltd.* Boole v. 
The (h.* supra. 

576. When Charge becomes Fixed. 

Note (r ). — When the charge has become fixed a subsequent incum- 
brancer with notice cannot deal with property subject to the prior charge 
(Re Stephenson (Robert) rl’: Co., Ltd.* Boole v. The Co.* sujmi). The appoint- 
ment of a receiver in a debenture-holders’ action does not operate to 
prevent the application of the principles of priorities (Re Morrison Jones 
and Taylor* Ltd.* Cookes v. The Co. (1913), 108 L. T. 675; affirmed, 
[1914] 1 Oh. 50, 0. A.). 

577. Execution. 

Text and Note (c). — The mere existence of a debenture is no answer 
to the claim of a judgment creditor that his execution should be allowed 
to proceed, or that he is entitled to a garnishee order absolute. The 
execution creditor takes subject to the equity of the debenture-holders, 
but no equity arises in a debenture-holder, whose security is a floating 
charge, from his merely giving notice to seize a particular asset of the 
company ; he must do something to turn his security from a floating 
charge into a fixed charge (L'vans v. Rival frranitc Quarries* Ltd.* [1910] 
2 K. B. 979, 0. A., where Ihivey 3’; Vo. v. Williamson Sons* [1898] 2 
Q. B. 194; Re London Bressed TIinye Co.* Ltd.* Campbell v. London 
Bressed Hinge Co.* Ltd.* [1905] 1 Ch. 576, were distinguished on the 
ground that in those cases either the security had already crystallised or 
there was an application to crystallise it). 

578. Effect of Charge becoming Fixed. 

No'J’E (d). — See, however, 7/e Connolly Brothers* Ltd. (No. 2), Wood v. 
The Co.* [1912] 2 Oh. 25, 0. A. 

Note (/). — See also Woodsy. Winskill * Ch. 303 (receiver for 

debenture-holders parting with assets after notice of preferential claim 
without making or attempting to make provision for it, held liable in 
damages) ; National Brovincial Bank of England* Ltd. y. United .Electric 
Theatres* Ltd.* [1916] 1 Ch. 132. 

579. Enforcement of Agreement. 

Note (/t). — See Re Smelting Corporation* Seaver v. The Co.* [1915] 

1 Ch. 472; Re BHreproof Doors* Ltd.* Umney v. The Co.* [1916] 2 Ch. 
142 (debentures insufficiently sealed treated as agreements by the com- 
pany to issue valid debentures). A company cannot claim specific 
performance after the debentures have been forfeited (Kuala Fahi Rubber 
Estate V. Moivbray (1914), 111 L. T. 1072). 

Position of Lender. 

Note (k ), — An agreement by a company to procure a debenture and 
assign it to a creditor as security for an overdraft does not constitute the 
company a tmstee, but creates only a contractual obligation ; and if the 
company goes into liquidation before the assignment is completed the 
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debenture is divisible amongst the creditors of the company {Bank of 
Scotland v. Macleod, [1914] A. 0. 311). 

Note (o). — See, further, Dnhlin City Distillery ^ Ltd, v. Doherty ^ [1914] 
A. 0. 823 (holder of debentures, purporting to create floating charge upon 
general assets, not registered in conformity with Companies Act, 1900 
(63 & 64 Viet. c. 48), s. 14, held entitled only as cestui que trust under 
trust deed to lieu on debeutuies, so far as they ^ected property comprised 
in trust deed for amount of their advances). 

Issue of Debentures. 

Note (a). — See, further, Dey\, Ihthber and Mercantile Idd,^ [1923] 

2 Oh. 528 (the issue of letters of allotment, the obligation to hand over 
the debenturcis when culled upon, and the obligation of creditors to 
ix^ceive them constituted an issue of debentures ; the allott(^os wore 
equitable debenture-holders and entitled to vote). 

Note (f). — li'or Huhhdrd & Co.^ [1908] W. N. 158,*’ read “i?e 

Hubbard & Oo,y [1898] W. N. 158.” 

Debenture Prospectus. 

Note (5). — See also Jie TeivJcesbury Gas (7o., Tysoe v. The Co.y [1911] 
2 Ch. 279 ; affirmed, [1912] 1 CJi. 1, C. A. ; distinguish Jacobs v. Batavia 
ami General Plantations Trust, Ltd., [1924] 2 Ch. 329, C. A.^ wliere the 
statements in the prospectiis amounted to a collateral contract, the con- 
sideration b(‘ing the contract to take up deposit notes ; or the entire con- 
tract was contained in the ])rospectus and deposit notes. 

(/SVe oritfinul volume.) 

Priorities of Debenture-holders. 

Note (r). — See, further, as to the operation of the part passu clause, 
Re Midland h'xjo'ess, Idd., Pearson v. The Oa., [1913] 1 Ch. 499 ; affirmed, 
[191-1] 1 Ch. ‘ll, (\ A. (hold that, in dividing the proceeds of the realisation 
between tbo various dobenture-holdors, the critical date was the moment 
when the charge crystallised, and that, although some might have received 
inor(5 interest than others, the actual figures for what was th^n due on all 
the debentures must be taken, and the proceeds divided rateably between 
them). 

Note (a). — See, further. Re Cope {Benjamin) cfc Sons, Ltd., Marshall v. 
Cope {Benjamin) <1^; Sons, Ltd,, [1914] 1 Ch. 800 ; Wilkins (//.) and 
Kiidrajto)i, Ltd. v. Milton (1916), 32 T. L. K. 618 (holder of second mort- 
gage debentures unable, in an action by the company on a dishonoured 
bill of exchange, to sot off moneys which were due from the company on 
t;je dobonturos which laid become payable, as holder would have obtained 
preference over first debonture-holders). 


Debenture-holder’s Right of Inspection. 

Note (y). — 8eo Coinpanies'Act, 1913 (3 & 4 Geo. 5, c. 25), s. 1, Sched. ; 
Par. 108, note (f), ante. 


{See original rolume.) 

Co-Trustees. 

Note (s). — Bankruptcy Act, 1883, s. 4-1(2) (iii.), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 38 (2) (c). 

{S< e original volntne) * 


Clogging the Equity of Redemption. 

No’I'E {(f). ~ Rritish South A frica Co. v. De Beers Consolidated. Mines, 
Ltd., [1910] 1 (ffi. 354, cited in original volume, affirmed, ]1910] 
2 Ch. 502, C. A., reversed, on a question of construction, [1912] 
A. 0. 52. 


For the application of the rule against clogging' the equity of redemp- 
tion to dehenture.s constituting a floating charge on the mortgaged 
pi’opcaty, SCO Kreylinycr {G. and C.) tfc Co. v. New Patagonia Meat and 
Cold Siorcaje Co., Ltd., [1914] A. C. 25, per Lord Haldane, L.C., at 
p. 41 ; Be Rainbow Syndicate, Ltd.., Otreu v. Rainbow Syndicate, Ltd., 
[1916] W. N. 178 (invalid agreement to pay bonus out of ])rofits after the 
principal was paid off) ; see al.so Hopkinaon v. Mortimer, Harley (fe Co., 
Ltd., [1917] 1 Oh. 646 (articles empowering company to forfeit shares on 
failure of member to redeem lien on them held to bo a clog and ultra 
vires); He Cuban Land Co*, [1921] 2 Oh. 147, Par. 570, ante. 


Modification Clause. 

Note (/>). — feiuch a modification may be made by scheme by ^icli 
special provisions may be made in favour of certain debenture-holders, 
if the scheme openly provides for the separate treatment of persons with 
special interests, and the favoui*ed debenture 'holders will be allowed to 
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vote in favour of aucli scheme {OoodfeUow v. NeUon Line (Liverpool), Ltd., 
[1912] 2 Ch. 324) ; and for an instanoe of an arrangement or compromise 
such as the court has jurisdiction to sanction in a winding up, see also 
Shaw V. Rupee, Ltd,, [1911] 1 Oh. 138. 

Arrangements and Compromises. 

Note (c). — See Dailuaine’-TaHsker DUtiUerieSf Ltd, y , Mackenzie 
47 Sc. L. B. 717, cited in Par. 1041, ; Shaw v. Boyces Ltd.y [1911] 

1 Ch. 138. 

Redemption of Debentures. ■ 

Note (f/).-— See also Tie Tewkeehury Gas (Jo., Tysoe v. The Co.^ [191 IJ 2 
Ch. 279 ; affirmed, [1912] 1 Ch. 1, 0. A. (provision for redemption 
of debentures void for repugnancy) ; Par. 668, ante. As to com- 
pelling debenture-holders to accept payment, see Be General Motor Cab 
Co., JMl. (1912), 66 Sol. Je>. 673; Be Simmer and Jack East, Ltd., 
(JomoHdated Gold Field^s of Sovth Africa v. The Co., [1913] W. N. 41, 

Note (A). ---As to the redemption of corporation stock redeemable at the 
option of the corporation, after a certain date, see Edinburgh Corporation 
V. British Linen Bank, [1913] A. 0. 133. 

Note [i). — See, further, Re Harris Calculating Machine Co., Sumner 
V. Tin* Co., [1914] 1 Ch. 920 (where the principal was payable at a 
particular place, if after notice requiring payment thereof and interest 
the company should make default for three days : held that a debenture- 
holder, having given notice and the company having made default, was 
entitled to enforce his debenture by action without demanding payment 
at the place specified, on the ground that the condition applied only to the 
principal and the company had made default in payment of interest) ; 
Fowler v. Midland Electric Corporation for Poumr Distribution, Ltd., [1917] 
1 Ch. 656, 0. A. (it is the duty of a company to seek for debenture-holder 
and make legal tender where no place for payment is fixed). 


Capital Duty. 

Note {1 ). — For “ ibid., s. 8 (5),” read “ Finance Act, 1899 (62 & 63 
Viet. c. 9), s. 8 (6).” An issue of “deferred warrants” in payment of 
interest on the company’s debenture stock was held not to be an issue of 
“loan capital ” (/I, -(y. v. South Wales Electrical Bower Distribution Co., 
[1920] 1 K. B. 652, C. A.). 

Trust Deed. 

Note (a). — Now twopence; see Finance Act, 1920 (10 & 11 Goo. 6, 
c. 18), s. 35. 

{See original volume.) 


Limited Company’s Register of Mortgages. 

Note (o). — F or an instance of where a solicitor maybe a director with- 
out being an officer, see Be Harper's Ticket Issuing and Recording Machine, 
Ltd. (1912), 29 T. L. E. 63. 

{See origiiml volume.) 


Charges Required to be Registered. 

Note {h ). — Instead of “April 28th, 1907,” and “ August 28th, 1907,” 
read “ 1st July, 1908.” Re Columbian Fireproofing Co., Ltd,, [1910] W. N. 
95, cited in original volume ; affirmed, [1910] 2 Ch. 120, 0. A. ; Wilson 
V. Kelland, [1910] W. N. 132, cited in original volume, reported in 
[1910] 2 Ch. 306. See also Be Forth Wales Produce and Supply Society, 
Ltd., [1922] 2 Ch. 340, following Great Northern Bail. Co. v. Coal 
(h-operaiive Society, cited in original note. As to the necessity of 
registering an agreement for a charge, see Re Orleans Motor Co., Lid., 
[1911] 2 Ch. 41; Hoare v. British Oulumhia Development Association 
(1912), 107 L. T. 602. 

Note (c). — See Hoare v. British Columbia Development Association, supra 
(charge for bonus upon profits of particular transactions) ; Be Older fleet 
Shi}ihuildiug Co,, [1922] 1 I. E. 26 (resolution authorising directors to 
issue debentures did not constitute valid equitable charg^. 

Note {g). — See, further, Re Law Gar and General Insurance Corpora- 
tion, Ltd., [1911] W. N. 91, 101, 0. A. (agreement not amounting to a 



pledgees was not a mortgage or charge). 

Note (A). — See, further, Dublin City Distillery, Ltd. v. Dolwri/y, [19141 
A. 0. 823 (debentures purporting to create floating charge on general 
assets held void, not having been registered under Companies Act, 
1900 (63 & 64 Viet. c. 48), B. 14). As to the rights of debenture-holders 
in such case, see Par. 679, ante, 
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Note (A;). — See, further, Ladenhurg Co, v. Ooodwin^ Ferreira Co,, 
Ltd,; and Garnett, [19121 3 K, B. 275 (letters of hypothecation on goods 
or the proceeds thereof void for want of registration) ; Re Monolithic 
Bmtdiny Co,, Tacon v. The Co,, [1915] 1 Oh. 643, 0. A. (mortgage of land, 
which, by an innocent mistake of the mortgagee and the company and 
their advisers, had not been registered, neld void against mortgage 
debentures duly registered and issued to a director, who had full notice of 
the unregistered mortgage on the ground that such director was a creditor 
within the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 93). 

The date of the creation of a mortgage or charge is tho date when the 
instrument is executed and not the date when any money was sub- 
sequently advanced so as to make an effective charge for the same 
{F 9 herger & Son, Ltd, v. Capital and Gountiee Bank, [1913] 2 Oh. 366). 

{See original volume,) 

Begistxation of a Series. 

Note (o). — See also Re Fireproof Doors, Ltd,, Umney v. The Co,, 
[1916] 2 Ch. 142. 

{See original oolume,) 

When a Charge is Created. 

Note (a). — See also Esherger & Son, Ltd. v. Capital and Counties Bank, 
[1913] 2 Ch. 366, cited in Par. 600, note (A;), supra. 

{See original volume.) 

Register of Charges and Index. 

Note {k). — See Re Fireproof Doors, Ltd., Umney v. The Co., supra. 

Certificate of Registration. 

Note (o). — O r that the particulars supplied by tho creditor are incom- 
plete (though not intentionally so for his own purposes) and the entry in 
the register misleading {National Provincial and Union Bank of Englatid 
V. Charnley, [1924] 1 K. B. 431, C. A.). 

{See original volume.) 

Note ( 5 ). — See also Light (0.) Co., Ltd. (1917), 61 Sol. Jo. 337 
(where mortgage debt has not been paid or satisfied, but an indemnity 
has been given by assignee on conveyance to him of equity of redemp- 
tion, a memorandum should not be registered). 

fi n GrTJllltJGd. 

Note { w ). — See also Re Lush tfe Co., Ltd. (1913), 108 L. T. 450 (extension 
of time allowed for registration of debentures); Light (C.) dt Co., Ltd., 
supra (rectification of register where memorandum of satisfaction has 
been improperly entered). 

{See origirad volume.) 

Remedies of Debenture-holders. 

Note (w). — See He Law Guarantee Trust and Accident Society, Godson's 
Claim, [1915] 1 Ch. 340 (where the debenture issue of a company was 
guaranteed by an assurance society, and the company and the society 
had gone into liquidation : held, the society having re-insured their risk 
under the debentiues with another insurance company, that the registered 
holder of all the debenture issue, having proved in the liquidation of the 
society under their guarantee, was not entitled to the sole benefit of all 
re- insurances effected by the society in reference to the debentures, on 
the ground that the society were entitled to apply the re-insurance money 
as part of their general assets for the benetit of the general body of 
creditors, the registered holder being only in the same position' as any 
other creditor). 

Appointment of Receiver and Manager. 

Note (r). — See, further, “ Slogger" Automatic Feeder Co., Hoare v. The 
Co., [1915] 1 Ch. 478 (where it was provided that a receiver and manager 
might be appointed with the consent in writing of the holders of a 
majority in value : held that the appointment of a receiver and manager 
without the consent of an equitable mortgagee, holding the majority of 
the debentures, having been obtained by the other debenture-holders, a 
receiver and manager must be appointed by the court in an action by the 
equitable mortgagee). ^ 

(See original volume.) 


Liability for Receiver’s Contracts. 

Notes (tj) (d ). — But in Deyes v. Wood, [1911] 1 K. B. 806, . 

that despite the incorporation of Conveyancing Act, 1881, s. 24, the effect 
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of other provisions was to render the debenture -holders liable to the 
receiver as their agent; compare VuVy v. Parsons, [1923] 2 Oh. 512, 
where by the addition of further words the liability was excluded. 

Note (A). — See Par. 631, note (m), post, 

(See original volume.) 

Payment of Preferential Debts. 

Note {1), — As to clerks and servants entitled to preferential payment, 
see Re Beeton <Sc Co., Ltd., [1913] 2 Ch. 279 (contributors to newspaper). 

Note {rn). — See also Woods v. Winshill, [1913] 2 Ob. 303, cited in Par, 
578, note {f),,ante. 

Note (w). — See National Provincial Bank of England, Ltd. v. United 
Electric Theatres, Ltd., [1916] 1 Ch. 132 (receiver and manager appointed 
in foreclosure action : no change of occupation within Poor Bate Assess- 
ment and Collection Act, 1869 (32 & 33 Vict. c. 41), s. 16). 

{See original volume.) 

Remedies of Debenture-holders. 

Text and Note (p). — Action by debenture-holder without consent of the 
others may be prevented by condition (Pci v. TJnihifocal Co., [1918] 
W. N. 278). See, further, Par. 573, note (r), ante; lie Sandow, Ltd., 
Skipwith V. Same Co., [1916] W. N. 262; Re Kastuec Go., Ltd., Auto^ 
Piano (h. v. Kastner & Co., Ltd., [1917] 1 Ch. 390 (effect under the 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 6, c. 105), of 
appointment of controller). 

Note (r). — See also Re IlilVs Application (1918), 88 L. J. (CH.) 136, 
C. A. (parties to application for leave to sell). 

Note (s). — See, further. Re National Provincial Insurance Corporation, 
Ltd., Cooper v. The Corporation (1912), 56 Sol. Jo. 290. 

{Se,e (yriginal volume.) 

Application to Court. 

Note ((7). — As to a declaration of charge on a motion for a receiver 
treated as the trial, seo Re Loue {Gregor g) Co., Francis v. The Go., 
[1916] 1 Ch. 203, cited in Par. 639, note (/), post. 

Note {e). — As to the duty of counsel applying for the appointment 
of a receiver during the war to ascertain whether the Board of Trade 
have intervened and appointed an inspector to supervise the business 
under their emergency powers with regard to companies with foreign 
interests, and, if the Board of Trade have intervened, to inform the 
court of what the Board have already done, see Re Denton {William), 
Lid., Smith v. The Co. (1916), 33 T. L. R. 88. See also Re Kastner cf; Co., 
Ltd., Auto^Piano Co. v. Kastner dc Co., Ltd., supra. 


622. When Appointed by Court. 

Note {g ). — A receiver will not be apjiointed by the court when interest 
is in arroar if the debenture-holders have agreed to postpone their claim 
to a future date {Re New York Taxicab Co., Ltd., Sequin v. The Co., 
[1913] 1 Ch. 1). 

Note (A). — See lie New York Taxicab Co., Ltd., Sequin v. The 
Co., supra (meaning of “jeopardy”); Re Tilt Cove C(pp)er Co., Ltd., 
[1913] 2 Ch. 588 (receiver appointed on behalf of debenture -holders 
where their security was in jeopardy although no event had happened 
which either under the debentures or the trust deed entitled the debenture- 
holders to enforce their security) ; followed in lie Braunstein and Marjolaine, 
Ltd., Philipaon v. The Co. (1914), 112 L. T. 26 ; Qrigaon v. I'aplin 
(f? (Jo. (1915), 85 L. J. (ch.) 75 (jeopardy held proved where judgments 
had been recovered against the company and execution was likely to 
issue); IliggiuHon v. German Athenamm, Ltd. (1916), 32 T. L. R. 277, 
cited in title Moktgaoe, Par. 464, note {g), post. 

Note (./).— See, further. Re Crompton & Go., Ltd., Player v. Crompton 
iSc Co., Ltd., [1914] 1 Ch. 964 (receiver appointed on resolution passed by 
company for winding up for purposes of reconstruction and transferring 
assets to new company) ; Par. 642, post. 

623. Who may be Appointed. 

Note (w). — As to misleading statements on appointment as ground for 
discharge, see Re Church Press, Ltd., Victoria House Printing Co., Ltd. v. 
Church Press, Ltd. (1917), 116 Jm T. 247, cited in title Receivers, 
Par. 811, note (t), post, 

624. Security of Receiver. 

Note {o). — As to giving security, see, further, Re Sims and Woods, 
Ltd., Woods V. The Co. (1916), 60 Sol. Jo. 639 ; Rowley v. Deshorough 
(1916), 60 Sol. Jo. 429, cited in title Receivers, Par, 690, note if;). 
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post As to the rights of trade creditors; where a receiver in a 
debenture-holder’s action makes default; see Jie British Power Traction 
and Lighting (Jo.^ Ltd»f Halifax Joint Stock Banking Ltd. v. British 
Power Traction and Lighting Co.^ Ltd.^ [1910] 2 Ch. 470. 

(^Sec original volume.) 

Receiver of Land Abroad. 

Note (/). — As to the practice by a receiver in a debenture-holder’s 
action to recover possession of property in a foreign country, see He 
Huinac Copper Mines^ Ltd.y Matheson <fe Co. v. The C\)., [1910] W. N. 
218. 

[See original volume.) 

Position of Receiver. 

Note (i). — See also Re Bechstehi^ Berridge v. BechsteWf London (Umnty 
and Westminster Bank v. Same (1914), 58 Sol. Jo. 864, cited in title 
Receivers, Par. 728, post. 

Note (A*). — See also Windschuegl v. Irish PolishcSy Ltd.y [1914] 1 T. R. 
88, cited in title Receivers, Par. 748, post. 

Note (/). — A receiver may also, with the consent of the plaintilf in the 
action, pay the taxed costs of a solicitor for work undertaken on behalf 
of the company after the date of the appointment of a receiver {Re 
British Tea Table Co. (1897), Ltd.y Pearce v. The Co. (1910), 101 L. T. 
707). See also Woods v. Winskitly [1918] 2 Ch. 808 (damages awarded 
against receiver for neglecting to make provision for preferential debt) ; 
Re Beeton (k Co.y Ltd.y [1918] 2 Ch. 279, cited in Par. 617, note (/), 
ante. 

Note (n). — See Par. 681, note (w), infra. A lion cannot be set 
up against goods consigned by a receiver in respect of a debt due 
to creditors from the company before his appointment {Moss Steamship 
Co.., Ltd. V. Whinneyy [1912] A. C. 254). 

Note ( o ). — See, however, Bissell v. Ariel Motors (1906), JAaI. (1910), 
27 T. L. R. 78 (on a question as to the personal liability of a receiver, 
appointed on behalf of a debenture-holder, held that he was the agent 
of the company and not of the debenture-holder); Parso)is v. Sovereign 
Bank of Canaday [1918] A. C. 160, P. C. ; Par. 681, note (m), 
Jnfra. 

Note (p). — See also Re Abbott {J. IP.) Co.y Lid., Abbott v. The. Co. 
(1918), 80 T. L. R. 13; Re Westminster Motor (larage Co.y Boyers v. The 
Co. (1914), S4jj. J. (CH.) 753. 

Note {g). — Compare ibid. 

Where Receiver and Manager Appointed. 

Note {s ). — As to the liability of a receiver and manager in respect of 
forward contracts entei'ed into by the company, see Re Neivdiyate ColUeryy 
Ltd.y Newdeyatc v. The Co.y [1912] 1 Ch. 46S, C. A. ; Re Creat Cobary Ltd.y 
Beeson v. The Co., [1915] 1 Ch. 682 (where a company had agreed to 
employ another company as their sole agents for fifteen yc^are, the 
company not to put an end to the agreement by sale of its business, 
winding up, reconstruction or otherwise, and any person to whom the 
business should be transferred to be bound by the) agreement, and issued 
debentures, which were in no way made subject to* the performance of the 
agreement : held that, as the agreement was onerous and the disregard of 
it would not affect the value of the goodwill of the business, the receiver 
and manager of the company, who had been appointed in a debent uro- 
holder’s action, could disregard same). As to the appointment by the 
court of a controller under the Trading with the Enemy Act, 1914 (4 & 
^ Geo. 5, c. 87), and the powers of a controller appointed by the Board of 
Trade under the Trading with the Enemy Amendment Act, 1916 (5 & 6 
Geo. 5, c. 105), see title Aliens, Par. 684, ante. 

Note {d). — See also Re Wood Green and Iloimsey Steam Laimdry, 
Trenchard v. SamOy [1918] 1 Ch. 423 (liability for acting without 
authority after date limited). 

Prior Lien SecuritieB. 

Note {h). — The court will not sanction the borrowing of money by a 
receiver and manager to complete contracts entered into by the company', 
unless it can be shown that some profit, direct or indirect, will result 
{Re Thames Ironworksy Shipbuilding y and Engineering Co.y Ltd., Farrer v. 
The Co. (1912), 106 L. T. 674). 

Extent of Indemnity* 

Note (wJ.— See Be Hawhins {Ernest) & Vo., Ltd., lirjrba y. The Co. 
(1915), 31 T. L. R. 247 (receiver and manager, appointed by the court in 
debenture-holder’s action and having power to borrow up to x300, con- 
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tracted in excess of that sum, but expressly excluded his personal 
liability by a clause on the printed order forms u^d by him : held that a 
summons taken out in the middle of proceedings in the action by a 
vendor of goods sold to the receiver to make nim personally liable 
contrary to the terms of the contract, the vendor knowing that it was 
doubtful if his and similar debts could be paid in full out of the assets, 
must be dismissed) ; Jie Wood> Green and Harneey Steam Laundry ^ 
Trench ard v. Same, supra (disallowance of expenses incurred after term 
of appointment). 

Right Qualified by Trust Deed. 

Note (p). — See Cleary v. Brazil Rail, Co, (1916), 86 L. J. (k. b.) 32 (held 
that an action for interest due on coupons attached to debenture bonds, 
the coupons haviilg been presented for payment which had been refused, 
was not a suit or proceeding for the execution of the trusts of the deed 
securing the debentures, and was maintainable, although no requisition 
had been made to the trustees to proceed as required by the deed) ; 
Par. 1322, note (»^i), poet; Newhome v. Northern Light, l\mm and 
Coal Co., Ltd, (1915), 139 L. T. Jo. 540 (right of bondholders to compel 
directors to convene meeting of bondholders^ 

Note {q ). — See Re Smelting Corporation^ Seaver v. The Co,, [1915] 
1 Ch. 472. 

{See original volume.) 

Sale. 
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Note (e). -See, further, Re Farnol Fades frvine & Co., Ltd., Carpenter 
V. The Co., [1915] 1 Oh. 22 ; Re Buenos Aires Port and City Tramways , 
Ltd., United States Debenture Corporation, Ltd. v. Buenos Aires Port and 
City Tramways, Ltd., and Beaver Trust, Ltd. (1920), 89 L. J. (cil.) 597. 

Note (/). — See Re Crystal Palace Co., Pox v. TJte Co. (1911), 104 
L. T. 898, 0. A. ; affirmed (1912), 107 L. T. 70, li. L. (company held not 
of such a class that the rights and interests of the public in the comjiany 
prevented the court fiom directing a sale of its undertaking and proj)erty). 
For temporary restrictions during the war on the exercise of statutory 
powers, see title Mortgage, Pars. 435, 445, post ; Re UdVs Ap}di(Ution 
(1918), 88 L. J. (CH.) 13(5, 0. A. {locus standi of puisne incumbrancers). 

Commencement of Action. 

Note (/). — The company or its liquidator may waive a idea founded 
on the (Companies ((Consolidation) Act, 1908 (8 Edw. 7, c. (59), s. 142 
{Hill V. Black, [1914] S. 0. 913). 

{See original volume.) 

Representative Action. 

As to the application c)f the doctrine of res judicata, see Cac\. Dublin City 
Distillery (No. 2), [1916] 1 I. II. 345, C. A., and Cox v. Dublin City 
Dutillery (No. 3), [1917] 1 I. K. 203, A., cited in title Estoppel, Par. 

465, note (p), post. 

Note (r). — See also Cox v. Dublin City Distillery (No. 3), supra. 

Default of Appearance. 

Note {e).~'Ue 7\itson Pm fare Lighting Co., cited in original volume, 
now reported sub nom. Re Kitson Emqdre Lighting Co., Ltd., Higgs v. The 
Co, [1910] W. N. 154. 

Declaration of Charge. 

Note ( /). — Whore a motion for a receiver is treated as the trial of the 
action, companies or their liquidator's should not con.sent to a declaration 
of charge, except perhaps in cases where it is absoluiel^^ clear that an 
indefea.sible charge has been created. It may, however, be otherwise 
where the plaintiS proves his title to a charge apart from consent, as on 
a hearing or on a motion for judgment in default of defence {.Re Love 
{Gregory) & Co,, Francis v. The Co., [1916] 1 Ch. 203). 

Note {k), — See Cleary v. Brazil Rail. Co. (1915), 86 L. J. (K. B.) 32, 
cited in Par. 1322, note (7i), post. 

Note (7i). — See also Re Commonwealth Oil Corporation, Ltd., Pearson v. 
Same Co., [1917] 1 Oh. 404 (notice of judgment held not to be new form 
of service for purposes of taxation of costs). 

Costs. 

Note (o). — See also Re Ticehvrst and District Water and Gas Co., 
Locke y. The Go. (1916), 139 L. T. Jo. 295 (in a debenture-holder’s action 
in which the undertaking was sold but proved insufficient to satisfy the 
principal and interest due on the debentures and costs, held that the 
costs of two debenture-holders in proving the title to their debentures 
must be added to their security, and that the debenture-holders were 
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not entitled to tb.e payment of the costs) ; Re Oc/mmonwealth Oil Corpora-- 
tiorty Lid.y Rear eon v. Same Co.y suma (gross sum allowed for costs of 
notice of judgment in debenture-nolders’ action and of meetings of 
creditors and shai’eholders to consider scheme of arrangement) ; Re 
W. Mate & SonSy Ltd., Wilkes v. The Co., [1920] 1 Ch. 561 (plaintiffs’ 
solicitor’s charges for producing debentures of other debenture -holders 
are included in plaintiffs* costs of action). 

Note {t ).^ — As to what proceedings a receiver appointed in a debenture - 
holder’s action may take or continue at the cost of the company’s assets, 
see Viola v. Anglo-American Cold Fitcyi'age (Jo., [1912] 2 Ch. 305. 

Effect of Winding up. 

Note (w). — S ee also Re Orleans Motor Co., Ltd., [191 1] 2 Ch. 41 ; Law 
Car and General fnsuravce ( Corporation , Ltd., [1911] W. N. 91, 101,0. A. ; 
Re Jones ( \i\ H.) & Co., Ltd., Ex parte Frankenburg (1913), 2 L. J. (C. C.) 
101 (debentures declared invalid); Re McCleave & Co., Ltd. (1913), 47 
I. L. T. 244 (meaning of “ cash paid to the company ”) ; Re Love [Gregory) 
& Co., Francis v. The Co., [1916] 1 Ch. 203 (debenture in fulfilment of 
registered agreement to give debenture in certain events within three 
months of winding up held invalid' ; Re Ilayman, Christy & Lilly, Ltd., 
Christy v. llie Co., [1917] 1 Ch. 283 ^debentures to secure loan account 
and current account with bank belu invalid as to past debt on loan 
account and valid as to current account only on amount owing at date of 
winding up). 

Note (a).- See also Re Olderflcei Hhiphuildmg Co., [1922] 1 I. E. 26. 
Note (c). — See, further, Re Crompton cfe Co., Ltd., Player v. Crompton 
Co.y Ltd., [1914] , 1 Ch. 954 (floating charge held to crystallise on 
resolution passed by company for winding up for purposes of reconstruc* 
tioii and transferring assets to new company, notwithstanding exception 
provided in debenture in respect of winding up for purposes of recon- 
struction). 

[See original volume.) 

How Company can be Extinguished. 

Note (o). — A s to the distinction between winding up and the powers of 
a controller apjiointod by the Board of Trade under the Trading with the 
Enemy (Amendment) Act, 1916 (5 & 6 Geo. 5, c. 105), s. i, to conduct the 
winding up of a company’s business in the United Kingdom, see He IjohL 
Schmidt {Th.)y Lid., [1917] 2 Ch. 194;" Re Meyers [Fr.) Sohn, Ltd., [1918] 
1 Ch. 169 ; see also Re J*olack Tyre and Rubber Co., Ltd,, [1918] 
W N. 17 (represfmtation of company on hearing of petition for winding 
up under this Act); Re Schliemantds Oil and: Ceresine (^o., Ltd. (1918), 
144 L. T. Jo. 216, cited in Par. post. 

[See original volume.) 

Provisions Generally 'Applicable. 

Notk (jr).— See Re Beetrni & Oo., Ltd., [1913] 2 Ch. 279, cited in 
Par. 617, note [1), ante. 

Note [1 ). — See also Re Brazilian Rubber Plantatioits and Estates, Ltd., 
[1911] 1 Ch. 425; Re Irish Provident Assurance Co., [1913] 1 I. E. 352, 
cited m Par. 269, ante. ' 

[See original volume.) 

Judges of High Court who can Windup Companies. 

Note ( 7 ) — See also Re Ironjoundera [Brad/ord Branch) Social Vlnh and' 
Institute.^ [1923] W. N. 127 (^social club registered under Friendly Societies 
Act, 1896 as an unregistered company, but no share capital). 

County Court Jurisdiction. 

Note [k). — See also County Court, England, County Courts (Bank- 
ruptcy and Companies Winding-up) Jurisdiction Orders (Stat. E, & 0., 
1917, No. 1208 ; 1919, No. 207 ; 1920, No, 908). 

Stannaries Cases. 

Note (w).— See Re Radium Ore Mines, Ltd. (1913), 30 T. L. E. 26. 

Commencing Proceedings in Wrong Court. 

Note ( 0 ). — See Re Southsea Garage, Ltd. (1911), 27 T. L. E. 296 (pro- 
ceedings in Portsmouth County Court allowed to continue although the 
registered office of the company was in London). 

{See original volume.) 

Grounds for Winding up by Court. 

Note (e). — See also Trading with uie Enemy Amendment Act, 1916 
(5 & 6 Geo. 6, c. 105), s* 1(7); Re Polack Tyre and Rubber Co., Ltd., 
[1918] W. N. 17. 
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(See original volume,) 

Inability to Fay Debts. 

Note (//). — The assij^nee of part of a debt cannot servo an effective 
demand for payment {He Ste<tl Wing Co., Ltd., wfra). 

Note (y). — When no application had been made for a stay of execu- 
tion on a judgment against a company, but an appeal had been lodged, 
an order Was made on a winding-up petition by the judgment creditor, 
but was ordered to lie in the office for a limited period to give the com- 
pany an opportunity of offering security for the debt {Re Amalgamated 
Froperties of Rhodesia (1913), Ltd,, [1917] 2 Oh. 115, 0. A.). 

Note { s ). — See also Qandy, Pintioner (1912), 60 Sc. L. B. 3 (bill dis- 
honourea but not protested). 

Meaning of “Just and Equitable.” 

Note (c). — The words ‘'Just and equitable’’ are not limited to cases 
where the su})stratum of the business has gone, or where there is a com- 
plete deadlock, and in the case of a private company, which is in substance 
a partncrshijq a wiiiding-u]) order may be made where circumstances 
exist which would justify a dissolution of partnership {Re Tenidje Tobacco 
Co., Ltd., [1910] 2 Ch. 426 ; affirmed (1916), 86 L. (oH.) 1, C. A. ; Re 
Newbridge Steam Laundry Co., [1917] 1 L R. 67, C. A.). At the fountlation 
of all apj)lications under this “ just and equitable ” rule there mtist bo a 
justifiable lack of confidence in the conduct and management of the com- 
pany’s affairs, grounded on a lack of probity in the conduct of the directors, 
not in regard to their private life or affairs, but in regard to the company’s 
business (Loch v. John Blacktvood^ Ltd,, [1924] A. C, 783, P. C., approving 
th(‘ statement in the text). 

Note (^'Z). — See also Re Bier iot Man a facturiny Aircraft Co,, Ltd, (1916), 
32 T. L. R. 253 (where a company was formed to carry out a contract 
which it had no reasonable probability of carrying out) ; Re Yenidje 
Tobacco Co., 7 Ad., supra (deadlock); Re Stratton's Independence, Ltd, 
(1916), 33 T. L. B. 98 (petition to wind up company, on the ground that 
its substratum was gone, ordered to stand over to ascertain the views of 
the shareholders on a proposed scheme for the employment of the com- 
l^any’s capital). 

Note (m). — See Re Clandown Colliery Co., [1916] 1 Ch. 369 (petition by 
unsecured creditors to wind up insolvent company opposed by a large 
majority of unsecured creditors and by the chairman, a debenture-holder 
for £10,(.)00 and an unsecured creditor for £10,000, who was caiTying on, 
not the company’s business, but really his own business in the company’s 
name, the only suggestion in opposition to the petition being that, if the 
company wore allowed to obtain further credit, there was a possibility of 
better times : held that it was just and equitable that the company should 
be wound up, although the debentures swamped the assets). 

Note (^^). — See, however, Re Newbridge Steam Laundry Co,, supra 
(where the managing director was guilty of grave irregularities not 
falling far short of crime, and the majority of shareholders, who 
were nearly all of his family, were under his thumb and passed a 
resolution of confidence in him, notwithstanding hie misconduct, 
and the company was wound up on just and equitable grounds); He 
Bier iot Manufacturing Aircraft Co., Ltd., sujira (where the moneys of the 
company, which had considerable capital, were misapplied by the mis- 
conduct of the directors, and the company was so constituted that it was 
deprived of its usual remedies : winding-up order made) , see also Re 
American Pioneer Jjeather Co., [1918] 1 Ch. 566 (dispute between directors 
(causing deadlock : winding-up order made) ; Baird v. Lees, [1924] S. C. 
83 (numerous irregularities in management; order made); Loch v. John 
Blackwood, Ltd,, supra, 

{See original volume,) 

Who may Petition as Creditors. 

Noth M.—See also lie Steel Wing Go., [1921] 1 Ch. 349, Vol. IV., Par. 
784, note (p), ante. 

Note {n),$ — See also Re Industrial Insurance Association, Ltd,, [1910] 
W. N. 246 (compulsory order made on judgment debt under £60). 

Who may not Petition. 

Note {w ). — See Landauer do Co, v. Aleccxinder do Co,, [1919] S. C. 492. 
Note (e). — Ibid, 

Note (f/). — See also Re Amalgamated Properties of Rhodesia (1913), 
Ltd,, supra, 

{See original volume,) 
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Contents. 

Note (c). — See, further, Be L'Induttrie Verrihre, Ltd. (1914), 58 Sol. Jo. 
611 (trifling error in spelling which could mislead nobody, formal defect 
waived). 

{Bee original volume,) 

Service of Petition. 

Note (n).— As to representation of a company on the hearing of a 
petition for winding np under Trading with the Enemy Amendment Act, 
1916 (6 & 6 Geo. 6, c. 105), s. 1 (7), see Ee Polack Tyre and Jiuhber Co., 
Ltd., [1918] W. N. 17. 

Note (/>). — See, further, Ee Hatcham Motor Garage Co., Ltd. (1916), 32 
T. L. R. 399 (held that an affidavit which stated that deponent failed to 
find any officer or servant at the company’s registered office, but omitted 
to state that he had failed to find any member of the company there, was 
insufficient, and that a further affidavit must be sworn). 

[Bee original volume.) 

Notice of Intention to Appear. 

Note [h ). — See also Re Polack Tyre and Rubber Co., Ltd., supra. 

[Bee original volume.) 

Powers of Court. 

NoI'E [q ). — See Ee Oilfields Finance (Corporation, Ltd. (1915), 59 Sol. 
Jo. 475, C. A. As to winding up by the court of a company of enemy 
nationality or association on an order made by the Hoard of Tiade, 
see Trading with the Enem^^ Amendment Act, 1916 (5 & 6 Geo. 5, c. 105), 
s. 1 ; Ee FoUick Tyre and Rubber (-o., Ltd., supra. The Board of Trado 
may also present a petition'for the winding up of a company by the court, 
when it appears that the acts of the company involve trading with the 
enemy [ibid., s. 11). As to the difference between proceedings in bank- 
ruptcy and winding up, see Re Amalgamated Pro}>erties of Rhodesia (1913), 
Tjtd., [1917] 2 Ch. 115, C. A., per Saruant, J., at p. 123; see also 
Landauer <ft (h. v. Ale.cander ( ir. H.) & (Co., [1919] S. C. 492 (disputed 
indebtedness). 

Costs. 

Note (/). — See Ee Bamjord, JAd., [1910] 1 1. E.. 390 (special grounds 
for hearing other than first petition presented). 

Costs of Two Petitions. 

Note [p ). — See Ee Beer, Brewer and Bourman (1915), 113 L. T. 990, 
cited in Par. 853, note (/), post. 

[See original volume.) 

Wishes of Creditors -and Contributories. 

Note [e). — See, further, Re Fast Keyit (Colliery (h., Ltd. (1914), 30 
T. L. R. 659 (petition for winding-up order dismissed, nearly the whole 
of the creditors opposing the petition and the company arranging a 
reconstruction scheme); Re OUfehls .Fiuarice (CorporatUm, I Ad. (1915), 59 
Sol. Jo. 475, 0. A, (held, that the word “ creditors” in the Companies 
(Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 145, did not necessarily 
mean a majority of the creditors, and that in a ycrj^’ exceptional case a 
minority of creditors might put forward conclusive reasons, but that in 
the present case the wishes of the minority of the creditors, interested in 
preventing any forced realisation of the assets of the company, ought not 
to prevent the winding up of the company). 

Winding up of Company without Available Assets. 

Note [ol). — See Par. 659, note [m), ante. 

Effect of Voluntary Winding up. 

Note (w).— S ee also Ee InveMment Bank oj London, Ltd. (1910), 130 
L. T. Jo. 149 (reconstruction scheme of a company in voluntary liquidation 
postponed at the instance of one creditor, who presented a petition for 
compulsory winding up, to ascertain whether the majority of the creditors 
were in favour of a compulsory winding up or not). 

[Bee (yriginal volume.) 

Commencement of Compulsory Winding up. 

Note (o). — As to the effect of a compulsory winding-up order, made 
after a voluntary winding up, on preferential claims in res 2 )ect of salary, 
see Par. 880, note (i), post. ^ 

Importance of Date of Commencement. 

Note (/).-— See also Ee British Salicylates, Ltd,, [1919] 2 Oh. 155. 
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Noth (g ). — See also Surma Valley Saw Mills, [1917] 8_. 0. 106 (transfer 
of shares authorised for purpose of removing cause of friction). 


Note (Ir). — See Par. 635, ante. 

Note [I]. — See also Be Newman {R. S.), Ltd., Raphael's Claim, [1916] 
2 Ch. 309, 0. A. 

Directors’ Powers, 

Text. — In the second line of the paragraph, for the words “ and they 
cease ” read “ although they do not cease for all purposes,” See the case 
cited in note (6). 

{See original volume,) ^ 

Inspection. 

Note (/>). — As from Ist Jaifuary, 1916, the Bankruptcy Act, 1883 
(43 & 47 Viet. c. 62), s. 16 (4), was repealed by the Bankruptcy Act, 
1914 (4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by s. 14 (4). 

{See original volume,) 

Official Receiver’s Duties as to First Meetings. 

Note {h), — See also lie Schlitmann's Oil and Geresine Go,^ Ltd. (1918), 
144 L. T. Jo. 216, cited in Par. 962, poet. 

{See original volume.) 

Official Receiver’s Further Report. 

Note (/t). — As to the personal liability of the official receiver for costs, 
when he alleges in his further report fraud against a director, who is 
exculpated by the county court judge of the charges made against him, 
see Re Tweddle {Jolm) dc Go.y Ltd,,, [1910] 2 K. B. 697, C. A. ; Re Williams 
{Arthur) (fc Co.y parte the Official Receiver, [1913] 2 K. B. 88, 0. A. 
(official receiver ordered personally to pay the costs of an unsuccessful 
application). 

{See original volume.) 

to A n 

Note (9). —See Reliance Taxi-cah Go., Ltd. (1912), 28 T. L. E. 629 
(the fact that there were actions pending against a respondent for 
alleged misrepresentation in the prospectus held no ground for refusal to 
answer). 

(>SV6 original volume.) 

Appointinent of Officers. 

Note ( p). — As to the powers of the Board of Trade with regard to 
businesses of persons, firms, or companies of enemy nationality or asso- 
ciation, see Trading w’ith the Enemy Amendment Act, 1916(5 & 6 Geo. 5, 
c. 105) ; Trading with the Enemy (Amendment) Act, 1918 (8 & 9 
Geo. 5, c. 31). 

{See original volume.) 

Status of Liquidator. 

Note («). — Soealso Re F'arrowh Rank, Ltd, infra. 

Note {d), — See also Argylls, Ltd. v. Goxeter (1913), 29 T. L. E. 355, 
cited in Par. 378, ante. 


{See original volume.) 

Court’s Control of Liquidator. 

Note (a). — See, further, Re Abbott {J. W.) & Co., Ltd., Abbott v. The 
Co. (1913), 30 T. L. E. 13; Argylls, Ltd, v. Ritchie and Whiteman, [1914] 
S. 0. 915 (removal of existing liquidator and joint liquidators appointed) ; 
Re Westminister Motor Oarage Go., Boyersv. The Go. (1914), 84 L. J. (OH.) 753. 
Compare Re Wigzell, Ex parte Bart, [1921] 2 K. B. 835, 0. A., Vol. II., 
Par. 203, note {a), ante. The principle does not ajiply to the recovery of 
a statutory debt which the trustee in bankruptcy must collect for the 
benefit of the creditors {Scranton's Trustee v. Bearse, [1922] 2 Ch. 87, 0. A.). 
In Scotland the court has held that the English doctrine as to honourable 
obligations does not apply, see Clyde Marine Insurance Co., Ltd. v. Renvoich 
<L Co., [1924] S. C. 113, Vol. XVIL, Par. 691, notes, 


Control of Liquidator by Committee of Inspection etc. 

Note (5). — See, further, Re Vonsolidated Diesel Engine Manufacturers 
Ltd., [1915] 1 Oh. 192 (liquidator held to have acted improperly in 
pttrtJc for an order of the court sanctioning the employment 
by the liquidator of a solicitor, of whom the committee of inspection did 
not to his knowledge approve). 


{^See original volume.)' 

Liquidator’s Possession of Assets. 

Note (J ). — See Re Farrow’s Rank, Ltd., infra. 
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{See original volume.) 

Powers Exercisable without Sanction. 

Note (o), — See also Re Birkbeck Permanent Benefit Building Society^ 
Official Receiver v. Licensee Ineurance Oorpo'ration, [1913] 2 Ch. 34 ; com- 
pare Re Farrow'^e Bank, Ltd., [1921] 2 Cli. 164, C. A. (a liquidator in 
a compulsory winding up of a company is bound by a covenant in a lease 
to the company against assignment without the consent of the lessor, for 
though he is an officer imposed upon the company by the court, he in 
fact acts for the company and assigns on their behalf ; contrast the 
position of a trustee in bankruptcy). As to the power of a liquidator of a 
company in voluntary liquidation to assign a lease, see Par. 986, note (f), 
poet. And see Re M*Call and Stephen, Ltd. [Liquidator) (1920), 57 Sc. 
L. R. 480. 

Powers Exercisable with Sanction. 

Note (?4). — See, further, Re Goneolidated Diesel Engine Manufacturer e, 
Ltd., supra, doubted on this point in Re Salmon, Ex parte Official Receiver, 
[1916] 2 K. B. 520; see title Bankruptcy and Insolvency, Par. 205, 
note Q>), ante. 

Liquidation by Liquidator. 

Note (a). — See, further, Dublin City Distillery, Ltd. v. Doherty, [1914] 
A. C. 823 (hostile litigant held not entitled to raise objection that 
liquidator had not obtained sanction of court to appeal). 

Rules Gover:^? Exercise of Power. 

Note (w). — A liquidator in a voluntary winding up has power to call 
upon an auditor, to whom books and papers belonging to the company 
have been delivered for "the purpose of writing up and preparing a 
balance sheet, to deliver up such books for liquidation purposes, though 
the auditor claims to have a lien upon them for services rendered 
(Findlay (Liquidator of Scottish Workmen' s Assurance Co., Ltd.)y. Waddell, 
[1910] S. C. 670). 

Note(p). — See Re North-Eastern Insurance Go,, Ltd, (1915), 85 L. J. 
(cn.) 761, cited in Par. 850, note (g), post. 

Remuneration of Outside Liquidator. 

Note (d). — See also Re Rssequibo Rubber and Tobacco Estates, Ltd, 
(1919), 148 L. T. Jo. 138 (duty of registrar before tixing special remune- 
ration). 

[See original volume.) 

Costs of Outside Litigation. 

Note('«). — See Van dsn Hurk v. R. Martens (h., Ltd,, [1920] IK. B. 
850 (order against liquidator for costs of special case). 

Note (b). — See also Re Pacific Coast Syndicate, Ltd., [1913] 2 Ch. 26 
(costs of unsuccessful litigation by liquidator held payable in priority to 
costs of liquidation). 

[See original volume.) 

Court’s Power as to Discovery etc. 

Note (o). — As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), ss. 27, 102 (5), 162, were repealed by the Bankruptcy 
Act, 1914 (4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid., ss. 25, 
105(5), 156. 

[See original volume.) 

Remov^. 

Note (t). — See Re Rubber and Produce Investment Trust, [1915] 1 Ch. 
382 (where the court made an order for the removal of a liquidator, 
appointed for the express purpose of making investigations, on the ground 
that although at the date of his appointment the liquidation was apparently 
a contributories* liquidation, it had become a creditors’ liquidation pure 
and simple, and that, as the liquidator was acting solely in the share- 
holders* interests, the creditors were, entitled to an order for removal) ; 
Re Consolidated Diesel Engine Manufacturers, Ltd. (1915), 140 L. T. Jo. 8. 

Note (n). — See also Re Consolidated Diesel Engine Manufacturers, Ltd., 
supra (on an application by three shareholders, members of a committee 
of inspection, for an additional liquidator or for the removal of the liqui- 
dator, the court ordered that a meeting of shareholders must bo first 
convened to ascertain if they suppoited their representatives on the 
committee). As to circumstances in which the court, being satisfied that 
it would be in the best interests of all concerned, directed the appoint- 
ment of a new liquidator of a company, see Be Baron Cigarette Machine 
Co. (1912), 28 T. L. R. 394. 

[See original volume.) 
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Amending Constitution of Committee. 

Note (o). — See Rb Rubber and. Produce Investment Trusty [1916] 1 Oh. 
382 (held that, although the court had no direct statutory power to remove 
a committee of inspection, that object could be accomplished by ordering 
the first meetings of the creditors and contributories to be resummoned, 
and then nominating a fresh committee). 

(See original volume.) 

Resignation, Removal, and Filling up Vacancies. 

Note (/).— As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 22, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Qeo. 6, c. 59), s. 168, and re-enacted by ibid., s. 20. 

(Sec original volume.) 

Meetings called by the Liquidator. 

Note (^. — See, further. Re Consolidated Diesel Engine Manufacturers, 
Ltd,, [1915] 1 Ch. 192 (circumstances (see Par. 749, note (5), ante) in 
which tho liquidator, finding himself in confiict with committee of 
inspection, should have submitted the matter to a general meeting of 
the creditors and taken their decision). 

(See original volume.) 

Assets in Winding up. 

Note (</). — See, further, Re National Provincial Insurance Corporation, 
Ltd., Cooper v. The Corporation (1912), 56 Sol. Jo. 290 (judgment on 
arrestment obtained in Scotland after service of petition to wind up). 

Non-Vesting of Assets in Liquidator. 

Note ( s ). — See, further, as to the dineronco between bankruptcy and 
winding up in respect of the vesting of property, Bank of Scotland v. 
Macleod, [1914] A. C. 311, cited in Par. 579, ante. 

(See original volume.) 

Power of Court to Order Private Examination. 

Note (li). — See also Findlay (fAipiidator (f Scottish Workmen' s Assurance 
Co., Ltd^w. Waddell, [1910] S. ('. 670; Re. Property Insurance Co., Ltd., 
[1914] 1 Oh. 775. 

Note (i).— See, further, Re Leitner Ehclrical Co., Ltd. (1916), 32 
T. L. 11. 474 (held that such an order must 1)0 obeyed by witne.ss attend- 
ing, although the documents in question were not in his order or 
possession). 

(See original volume.) 

Examination of Witnesses. 

Note (</). — An examination in open court should only be ordered in 
very exceptional circumstances. Such an order wdll bo discharged where 
examinee is not charged with fraud (AV Property Insurance Co., Ltd., 
supra). 

(See original volume.) 

Liability for Misfeasance. 

Note(/). — See Re Irish Provident Assurance Co., [1913] 1 I. R. 352, 
cited in Par. 259, ante. 

Who are Officers of the Company. 

Note (o). — Compare Cpenshaw v. Fletcher (VSlW), 32 T. L. R. 372, C. A., 
cited in Par. 390, note (b), ante. ' 

Note (p). — See also lie Harper's Ticket Issuing and Recording Machine, Ltd, 
(191 2), 29 T. L. R. 63 (solicitors who were directors hold not to bo officers). 

Misfeasance Proceedings — a Summary Method. 

Note (/). — Scio also Re City EquiUihle Eire- Iiimirmicc Co., IM: (W2A), 40 
T. L. K. 853, 0. A. 

What Amounts to Misfeasance. 

Note (g). — See, further, Re Republic of Bolivia Exploration Syndicate, 
Ltd., [19i4] 1 Oh. 139. 

Note (m). — See Re Irish Provident Assurance Co., supra. 

Promoters and Directors. 

Note (p). — See also Jubilee Cotton Mills, Ltd. {Ojjicial Receiver and 
Liquidator) v. Lewis, [1924] A. 0. 058, Par. 66, note (a), ante). 

Note (t). — See also Re Londoi, ami South Western Canal Co,, Ltd,, » 
[1911] 1 Oh. 346, cited in Par. 349, ante; Kreqory. Hollins (1913), 109 
L. T. 225, C. A. 

Auditors. 

Note (m ). — See, further, Re Republic of Bolivia Exploration Syndicate, 
Ltd,, [1914] 1 Ch. 139 ; Re dig Equitable Fire Ir^suran^ce Co., Ltd., supra. 
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Liquidators. 

Kote (o). — See also Argylls^ Ltd. v. Oo^eter (1913), 29 T. L. E. 355, 
following PaUford v. Devenish^ [1903] 2 Ch. 625, cited in original volume, 
{See (original volume.) 

Relief to Honest Directors. 

Note (</). This relief is not limited to breaches of trust where no 
question of ultra vires arises {lie (^laridgps Patent Asphalte (/o., Ltd,, 
[1921] 1 Uh. 543). 

{See original volume.) 

Directions. 

Note (?/). - r)n the return of the summons the registrar shall give 
directions as to whether ]X)int8 of claim and defence are to bo delivered 
or not. No iept)rt or affidavit shall be made or filed until the registrar 
shall so direct (Practice Note, [1921] AV. N. 356); lie, Vedal ffmierg (h.. 
Ltd. (1922), 91 Ij. J. ((Ui.) 627. The summons ought to be set down in 
the witness list as soon as the points of claim, defence and rejdy have 
been delivered (Practice Note, [1922] AV. N. 294). 

Evidence. 

No'J’e {(/). — See also note (a), supra. 

{See (>ri<fin<d I'ohnne.) 

Effect of Order. 

Note (5). — Pankrupt(*.y Act, 1883, s. 4 (1) (g), was repealed by the 
P.inkruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 1 (g). 

{See original volume.) 

Transfer of Shares. 

Note (m). — See also Surma Valley Sato Mills, [1917] S. C. 105, cited 
in Par. 690, ante. 

Definition. 

Note (c). — As to the liability of a past member of a company limited 
by guarantee, see Re Premier Underwrithuf Association, Ltd. (No. 1), 
[1913] 2 Ch. 29. 

{See original volume.) 

Bankrupt. 

Note (5). — Bankruptcy Act, 1883, s. 37, was repealed by the Bank- 
ruptcy Act, 1914, 8. 168, and re-enacted by ibid., s. 30. 

Set-off. 


Note (/). — Sec Re Peruvian Raihoay Construction Co., Ltd., [1915] 2 Ch. 
144 ; affirmed, [1915] 2 Ch. 442, C. A. (a company, which was a creditor of 
an insolvent shareholder for a debt ascertained in 1909, went into lic^uidation 
in 1914 : hold that the liquidator- was not entitled to retain the deceased 
shareholder’s share in surplus assets against more than such dividend 
on the ascertained debt as the executors could pay in a due course of 
administration, and that the Ihiuidator, who had obtained an order in the 
administration action striking out his name as a creditor, must be 
readmitted as a creditor of the estate for the amount of that debt, and 
pay over the deceased shareholders share in the surplus assets). 
original volume.) , 

Liability in Case of Limited Company. 

Note (^/). — See Par. 112, ante. 

{See original volume.) 

Provisional List. 

Note (//). — For nciw Form 42, .see [1926] AV^. N. 5. 

{See original rolunic.) 

Notice of Final Settlement. 

Note (e). — AVhere a person, who has been placed on the list in a par- 
ticular character, successfully applies to have his name removed, the 
liquidator cannot, on the same application, contend that he ought to be 
retained on the list in another character {Re Premier Underwriting 
Association, Ltd. (No. 2), Caryls Case, [1913] 2 uh. 81). 

(<Sce original volume.) 


Principles Guiding the Court. 

Note (r). — See also Re Premier Underwriting Association ('1912), 134 
U T, Jo. 7 ; Corfield & Co, v. Buchanan, Cory die Sons, Ltd. v. Maritime 
Insurance Co,, Ltd, (1913), 29 T. L. E. 268, H. L. 

Agreements to Take Shares etc. . ,„„t m t o. 

NOTE ( p). — See, further, He N* E- Co*t Ltd* (1914), 138 Ij. T. Jo. 3^ 
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(where the vendor of a business agreed to take 2,000 shares, but the number 
of shares inserted in the memorandum and articles was 2,600 : held that 
although he was entered on the remstor as the holder of 2,000 shares, he 
had made himself liable for the full amount by signing the memorandum, 
and application to rectify refused). 

Note (a). — See also Ue CoasterSf Ltd*, [1911] 1 Oh. 86; Be Sly, Spink 
& Co., [1911] 2 Oh. 430. 

[See original volume*') 

Liqtiidator’s Power to Ma^e Calls. 

Note ((5^).— Although the ooui*t will have regard to the opinion of the 
committee, it has a clear alternative power to give leave to make a call, 
not by way of appeal, but by way of original right [Re North-Eastern 
Insurance Co*, Ltd. (1916), 85 L. J. (CH.) 761, where the court gave leave to 
make a call, which the committee had refused to sanction, on the ground 
that the majority of the committee were composed of contributories who 
were largely interested either in having the call postponed or made for a 
smaller amount, and that the creditors’ claims must have the first 
consideration). 

Leave of Court. 


Note (m). — ^An order made in chambers directing the amount of call 
and manner of payment may be varied or rescinded on application to the 
court [He Law Chiarantee Trust and Accident Society, Ltd* (1910), 26 
T. L. 11. 565). 

851-852. {See original volume*) 

853. Shareholder’s Claim as Creditor. 


854. 


855-858. 

859. 


860. 

861. 


862-867. 

868 . 


Note (/). — See Re Beer, Brewer and Bowman (1915), 113 L. T. 990 
(held that the costs payable to respondent on the winding up of a limited 
partnership could not be set off against the costs payable by him on an 
application by him to have his name removed from the list of contri- 
butories). 

Set-oflF by Contributory. 

Note (//). — It would seem that a person, who was at the commence- 
ment of the liquidation both a debtor to, and a shareholder of, the 
com]>any, cannot receive a rateable proportion of the surplus moneys 
remaining after satisfying the liabilities of the company, without contri- 
buting to the assets of the company the amount of his debt {Re Peruvian 
Railwau Construction Co*, Ltd., [19151 2 Ch. 144, at p. 161 ; aflSrmed, 
[1916] 2 Ch. 442, C. A.). 

Note (i). — See, further. Re Law Car and, General Insurance Corporatiem , 
[1912] 1 Ch. 405.. 

No'I’E {m ). — See also Re Notional lAve Stock Insurance Co*, Ltd., He 
National General Insurance Co., Lid., [1917] 1 Ch. 628. 

Note (n). — See also Re National Live Stock Insura^ice Co., Ltd., Re 
National General Insurance Co*, Ltd., sufrra (mutual claims of two insol- 
vent companies to receive dividends from one another). 

[See original volume.) 

Liquidator’s Power of Sale. 

Note (A*).^-Se0 Re BirklecJc Permanent Benefit Building Society, Official 
Receiver v. Licenses Insurance Corporation, [1913] 2 Ch. 34. As to the 
power of a liquidator of a company in voluntary liquidation to assign a 
lea.se, see Par. 986, note {e), post. See also Re McCall and Stephen, Ltd* 
{Liquidator) (1920), 57 Sc, L. R. 480 (sale after dissolution). 

Note (1). — See Re Durham Collieries Electric Power Vo,, Ltd*, Poole w* 
The Co, (1913), 67 Sol. Jo. 658, cited in Par. 1047, post* 

{See original volume.) * 

Proceeds of Sale. 

Note (<?). — See also Re Northern Milling Go., []9t)8] 1 I, B. 473 
(on a sale of mortgaged property, with the consent of the mortgagee, 
under a compulsory winding-up order, the proceeds were insufficient 
to discharge the mortgage d^t m full : held that the liquidator might 
retain the cost of realisation out of the proceeds). 

{See original volume.) 

Wbat Debts are Provable. 

Note (r). — As to the rate of exchange applicable when debts or 
damages for breach or repudiation of contract are payable in foreign 
currency by the company, see Re British American tUmtinental Bank, 
Ltd.* Credit General Liegeois* C7am, [1922] 2 Ch. 5^9, Re British American 
Continental Bank, Ltd*, Gohlzieher and Penso's Claim, [1922] 2 Oh. 575, 
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0. A., and lie British American Oontinenfal Bank, Ltd,f Lisser and Bosen- 
kranz's Claim, [192.‘i] 1 Oh. 270, C. A., Vol. X., Par. 6o9, note (c), post. 
Note (8). — As from let January, 1915, the Bankruptcy Act, 1883 (-le 
& 47 Viet. c. 52), Sched. IL, r. 21, was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69;, s. 168, and re-enacted hy ibid., Sched. IL, 
r. 22. 

Note (i/L — As to the amount for which proof may be made in such 
cases, see Be Vic Mill, Ltd., [1913] 1 Ch. 465, C. A. 

Note (e). — See also Re Ourzon Syndicate, Ltd, (1920), 149 L. T. Jo. 232 
{proof for subscriptions and entrance fees in winding up of club). 

Dismissal of Servants. 

Note (/) — See, however, Reigate v. Union Manufacturing Co. (Bams- 
bottom), [1918] I K. B, 592, C. A. 

Notes (i) — {k), — See also Be Newman [B. 8.), Ltd,, BaphaeVs Claim, 
[1916] 2 Oh, 309, 0. A. 

Statutes of Limitation. 

Noi’E {n). — See Re Fleetwood and District Electric Light and Power 
Syndicate, [1915] 1 Oh. 486 (voluntary liquidation), cited in Par. 1002, 
note (a), post. 

Proof of Particular Claims. 

Note (r). — Soe, further, Re Orompton & Co., Ltd., Player v. Crompton 
Co., Ltd., [1914] 1 Oh. 954, cited in Pur. 612, note (c), ante. 

Note (a). — As to distress for rent payable in advance, see Par. 914, 
note (p), jmt. 

Proof for Interest. 

Note (r/).- - See Onmium Insurance Corporation, Ltd. v. United London 
and Scottish Insurance Co., Ltd. (1920), 36 T. L. E. 386. 

Bankruptcy Buies Applicable. 

Note (5).— As to the admission of a proof of the assignee of a creditor 
in substitution for that of the assignor, see Re Globe Trust, Ltd., [1916] 
W. N. 100 ; title Bankruptcy and Insolvency, Vol. IL, p. 238. 

Proofs for Contingent Debts. 

Note {n). — Bankiuptcy Act, 1883, s. 37, was repealed b}^ the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 30. 

Proof by Lessors. 

Note (a). — See also Cohen v. Popular Restaurants, Ltd., [1917] 1 K. B. 
480 (proof where lease has been forfeited by iinproper assignment). 

Mutual Credits. 

Note (/). — Bankruptcy Act, 1883, s. 38, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and' re-enacted by ibid., s. 31. 

Note {k). — Soe, further, Re Thorne [H. E.) dc Son, Ltd., [1914J 2 Ch. 
438 (where machinery mortgaged by one company to another company 
was insured in the name of the creditor company, which paid the 
premiums and charged them to the debtor company, and the machinery 
having been destroyed by fire, the insurance moneys wore paid to the 
creditor company : held that, as there was at the date of the winding np 
of the debtor company a surplus in the creditor company’s hands after 
payment of fche arrears of the bill of sale, the creditor company were 
entitled to set off such surplus against unsecured book debts owing to 
them from the debtor company). For application of mutual credits to a 
mortgagor policy-holder; see Re National Benefit Assurance Co., Lid,, [1924] 
2 Ch. 339, Vol. II., Par. 348, note (j), ante. 

Against Creditors. 

Note (n). — See, further, Re Thorne {,H. E.) tfe Son, Ltd., supra. 

Note (r). — See also Re National Live Stock Insurance Co., Ltd., Re 
National Qeiieral Insurance Co., Ltd,, cited in Par. 854, ante. 

Note (w). — Compare Re Thome {H. E.) & Son, Ltd., supra. 

{See original volume.) 

Priority of Crown Debts. 

Note (e), — This prerogative of the Crown has been abrogated. I4ie 
Companies (Consolidation) Act, 1908 (8 Edw. 7, c, 69), s, 186, must be 
read as subject to s. 209, which gives priority to the debts therein named 
over all other debts, including Crown debts. The exercise of the Crow n's 
prerogative, which would give Crown debts a priority over every other 
debt, including those mentioned in s. 209, is therefore inconsisteiit with 
the Act. The alternative method for enforcing this prerogative right (the 
so-called narrower prei'Ogative of the Crown) — to disregard the hquida- 
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tion and by issue of a writ of extent or otherwise to take the assets 
of the company in satisfaction of its debt— is also inconsistent with such 
lefjislation. Since the Preferential Payments in Bankruptcy Act, 1888 
(51 & 52 Viet. c. 6-*), Ee Henley .fc Co., cited in this note, has ceased to be 
directly applicable to a winding-up [Re 11755 (Jf. J.) d: Co. [Smithfiefd, 
Lofifloo), Ltd., [1922] 2 I'h. 369, A. ; affirmed, Food Controller v. Corh, 
[192.3] A. 0 6d7). 

As to the present currency notes, see Currency and Bank Notes Act, 
1914 (4 & 5 Geo. 5, c. 14), s. 2; Currency and Bank Notes (Amendment) 
Act, 1914 (4 & 6 Geo. 6, c. 72), s. 2 ; Finance Act, 1916 (6 & 6 Geo. 5, 
c. 62), s. 27.- 

Rates and Taxes. 

Note Ui )^ — also Westminster Corporation Vt Ghapmany [1916] 1 Oh. 
161, cited in Par. 881, note (a), in fra. 

Note (»)• — See also He Havana Exploration Oo.y Ltd.y Naihan^s Claim y 
[1916] 1 C%. 8, C. A. (where a company went into voluntary liquida- 
tion and afterwards a petition and order for compulsory winding up of the 
company wore made : hold that a claim in respect of salary, which had 
been allowed by the liquidator in the voluntary liquidation, must be 
allowed in the comjnilsory winding up, although it had arisen more than 
four months before the date of the presentation of the petition, as there 
was nothing to show that persons who had acquired preferential rights 
under the voluntary winding up were to be deprived of them if a com- 
pulsory order were made). 

Note {j).~ See, fiirtlu^r, as to the priority of the Ci’own, Be Wehh (H, J.) 
<L' Co. (Smith fieldy London), Ltd., snprn. “All assessed taxes” refers not 
only to taxes then existing, but to those which have since come into force 
(Be Winget, Ltd., Burn v. The Co., [1924] 1 Ch. 550 (corporation profits tax 
included). 

Note (A;). — See Be Beeton & Co., Ltd., [1913] 2 Ch. 279, cited in 
Par. 617, note (/), urde : Be Havana Exploration Co,, Ltd., Nathan* e Claim 
8ii]>ra ; Be Ashley and Smith, Ltd., Afihley v. The Co., [ 1918] 2 Ch. 378. 

Note (/). — See, further, Be Bet hick, JHx dr Co., Burrotvs v. The Co., 
[191«')j 1 Ch. 26, cited in title Insukanoe, Par. 1141, note (a), post. 

Note (m). — See Woods v. II [1913] 2 Ch. 303; Unemployment 

Insurance Act, 1920 (10 & 11 Geo. 5, c. 30), s. 26 (1) — (3), as to contribu- 
tions payable by the compajiy in res2)ect of insured persons. 

Note (9). — See also Be Morison (C. //.) dc Co., hid. (1912), 106 L. T. 
731 (analytical chemist held a clerk or servant) ; Oj^enshaw v. Fletcher 
(1916), 32 T. L. 11. 372, C. A., cited in Par. 390, note (b), ante. 

Secured and Preferential Debts. 

No'rE (u). — See also Westminster Corporation v. Chapman, [1916] 1 Ch. 
161 (sole debenture-holder, who had received £1,473 on the sale of the 
projierty comprised in the security, held liable to make good amount of 
rate levied by plaintiff corporation less £l Is., which were the only general 
assets available to meet rate). 

Position of Secured Creditors. 

Note (d). --Bankruptcy Act, 1883, s. 168, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 167. ^ 

Proof of Amount Due. 

Note (/). — Bankruptcy Act, 1883, Sched. IL, rr. 7 — 17, ipere repealed 
by the Bankru2>tcy Act, 1914, s. 168, and re-enacted by ibid., Sched. II., 
IT. 10 — 18. 

(See original vo/wme.) 

Appeal. 

NoTE(n). — As to evidence and cross-examination of liquidator on 
affidavit made by him, 8ee\ Re Newcastle and Gateshead Theatres, Ltd. 
(1920), 150 L. T. Jo. 73. 

(See original volume.) 

How Assets to be Applied. 

Note (6 j.-— See also Re Fraser and Chalmers, Ltd., [1919] 2 Ch. 114. 
As to the rights of preference shareholders, see Par. 903, note (c), post. 

Actions Commenced before Winding up. 

Note (c). — ^The costs will, in such case, be ordered to be paid by the 
liquidator out of the company’s assets, although the judgment under 
wnich the costs are payable is under appeal (Be Free (Thomas) & Seme, 
Ltd, (1911), 66 Sol. Jo. 176). 
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Solicitor’s Lien. 

Note {q). — See also Be ArdtuUy Copper Mine$y Ltd* (1916), 60 I. L» T. 
95. 

[See original volume.) 

Payment of Dividends. 

Note, (ti ), — A shareholder cannot recover from the company the amount 
of a dividend warrant lost in post ; see Tliairlwall v. Great Northern 
Railway, [1910] 2 K. B. 609. 

Adjusting Bights. 

Note {m). — See also Re Birhhech Permanent Benefit Building Society, 
[1912] 2 Ch. 183, 198, varied suh nom. Sinclair v. Brougham, [1914] A. 0. 
398; Re Birkheck Permanent Benefit Building Society, [1915] 1 Ch. 91 
(liquidator held entitled to recover difference in respect of moneys paid 
under a scheme subsequently varied by an appellate court). 

Distribution According to Xominal Capital. 

Note (5). — See Re Kinatan [Borneo) Rubber, Ltd.., [1923] 1 (4i. 124 
(“ loss in proportion to capital paid up or which oujijht to have been paid up 
at the commencement of the winding up uncalled capital not to be 
called up). 

Preference Shareholders. 

Note (ft). — As to the rights of preference shareholders, see Will v. 
United Lankat Plantations, Ltd., [1912] 2 Ch. 571, C, A. ; affirmed, 
[1914] A. C. 11 ; Re National Telephone Co., [1914] 1 Ch. 765; Re Frailer 
and> Chalmers, Ltd., supra; Anqhn French Musir Co. v. Nicoll, [1921] 
1 Ch. 386. 


(*Sftft original volume.) 


Surplus after Refunding Paid-up Capital. 

Note (/c). — See Re Uamd Syndicate, Ltd., [1911] 1 Ch. 749. 

Note (/). —See also Re Spanish Brospecting Co., Ltd., [1911] 1 Ch. 92, 
C. A., following Re Bridgewater Navigation Co., [1891] 2 Ch. 317, 0. A. , 
cited in original volume ; Re New Chinese Antdmony Co., [1916] 2 

Ch. 115, discussing Re Hall ( ir. J.) Co., Ltd., [1909] 1 Ch. 521, cited 
in original volume; Re Springbok Agricultural Fstates, Ltd., [1920] 1 Ch. 
563. 


Note (w). — As to the division of surplus where “bonus’’ shares have 
been issued, see Re ' Home and Foreign Investment and Agency Co,, Ltd., 
[1912] 1 Ch. 72. 

[See original volume.) 

Power to Stay. 

Note (a). — The court has the same power where the petition results 
in the aj)proval of a scheme of arraiigomont [Bowketty. Fullers United 
Klcvtric Works, Ltd., [1923] 1 K. B. 100, 0. A.). 

Avoidance of Executions. 

No’I’E [i). — See also Re National Provincial Insurance Corporation, Ltd., 
Cooper V. The Corporation (1912), 56 Sol. Jo. 290, and Par. 803, 
ante. 


When Execution Allowed to Proceed. 

Note (6*). — 4Tiis practice has been extended to voluntary liquidations, 
see Anglo-Baltic and Me.diierra.nean Bank v. Barber Go., [1924] 2 K. H. 
410, C. A., Par. 1006, note (i), 2)ost. 

^ Note (a). — See also Armorduct Manufacturing Co., Ltd. v. General 

' Incandescent Co., Ltd., [1911] 2 K. B. 143, C. A. (execution postponed by 
trickery on part of defendant company). 

Note (5). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 45, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 40. 

Note (c). — But see now Re Webb [11. J.) cfc Co. [Smithfield, London), 
Ltd., [1922] 2 Ch. 369, C. A., Par. 879, note (e), ante. 

913. [See original volume.) 

914. Distress for Rent. 

Note(p). — See VennePs Electrical Cooking and, Heating Ajfpliances, 
Ltd. V. Thorpe, [1915] 2 Ch. 404, 0. A. (injunction to restrain landlord 
from proceeding with distress for rent payable in advance made before 
commencement of winding up refused). 

915. Proceedings against Company after Winding-up 

Order. 

Note (j), — See Par. 635, ante. 
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Laws at Enolakd StrppiButiKT, 

^ » / 

1 

Costs of Proceedings. 

Note {i \ — See also Fierce v. Wexford Picture House Co., Ltd,^ [1916] 2 
I. E. 810 (where the court, on an application by notice of motion to sfey 
an action pending the hearing of a winding-up^tition, ordered that the 
plaintiff in the action should be paid his costs of the motion by the appli- 
cant, a contributory of the company). 

When Proceedings Allowed to Continue. 

Note (d). — See also Re National Provincial Insurance Corporation^ Ltd*^ 
Coofter V. The Corporation (1912), 56 Sol. Jo. 290. 

(See original volume,) 

Transfer to Winding-up Judge. 

Note (i). — See also Re Pacaya Rubber and Produce Co., Ltd., [1913] 
1 Ch. 218, 0. A. 

Po^p^cr to Trcmsfcr* 

NoTK(^^;). — See Radium Ore Mines ^ Ltd, (1913), IIO.L. T. 57, C. A. 
(transfer of winding-up proceedings to Stannaries Court). In exercising 
its discretion in Re Vestal Honery Co.^ Ltd. (1922), 91 L. J. (cH.) 627, the 
court considered the following points: (1) the magnitude and nature of 
the claim (fraud) ; (2) the saving of an intermediate appeal to the 
Divisional Court : (3) the volume of documentary evidence and number of 
witnesses and the lack of facilities for an uninterrupted hearing in the 
county court ; (4) the desire to employ leading counsel. 

(.See original volume,) 

Order by Ccurt. 

Note (k ), — See also Re Cedes Electric Traction^ Ltd.f [1918] 1 Ch. 18 
(]>roceedings Stayed to enable controller (see title Aliens, Par. 684, ante) 
to be appointed) ; Re Empire Builders^ Ltd.., Re Transvaal United Trust 
and E'iaawe Co., Ltd, (1919), 88 L. J. (CH.) 459 (validity of winding-up 
order cannot be questioned on a motion in the winding-up). 

Case Stated by County Court Judge. 

Note (ly). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 97 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enaoted by ibid,, s. 100 (3). 

Fraudulent Preference. 

Note («). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 48jj was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid,, s. 44. 

Meaning of the Term. 

Note (a). — See also Re Olderfleti Shipbuilding Co,, [1922] 1 I. E. 26. 

Payments to Creditors. 

Text and Notes. — ^For the law now applicable, see Vol. II., Par. 469, 
notes, ante, and Re G. Stanley <£? Co., Ltd,, [1924] W. N. 260. 

For the Benefit of Creditors. 

Note (n), — See also London Joint City and Midland Bank, Ltd. v. 
Herhrt IHckineon, Ltd., [1922] W. N, 13 (a purported debenture 
charging by way of floating charge (but subject to a prior debenture) all 
the assets of the company ; held a “ conveyance or assignment ”). 

For Arrangement with Creditors. 

Note (o). — ^As from Ist January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 61 Viet. c. 57), was repealed and re-enacted with amend- 
ments by tne Deeds of Arrangement Act, 1914 (4 & 6 Geo. 5, c. 47). 

(See original volume.) 

Enforcement in Scotland and Ireland. 

Note (d). — See Re Bank of Egypt, Ltd, (1913), 47 I. L. T. 167 
(enforcement of order of English court giving official liquidator leave to 
make calls by issuing and serving on defaulting Irish contributories an 
originating summons requiring them to pay such calls). 

Appeals in General 

Note ( c ), — The provisions of the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), s. 181 (3), are imperative and not merely directory, so 
that a reclaiming note presented after the expiry of the fourteen days is 
incompetent (Macarthur v. Mackay (1914), 51 Sc. L, E, 466). 

(See original volume.) 
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931 Time for Appealing. 

Note (w). — fcfee also Lawson v. Finmcial News, Ltd.^ [1918] 1 Oh, 
1) 0* A.. 

932. (See original volume.) 

933. Registrar. 

Note (/). — See also Be Newcastle and Gateshead Theatres ^ Ltd. (1920), 
150 L. T. Jo. 73 (right of parties to require adjournment to judge). 

934 * 937 . original volume.) 

938. Winding up Rules, 1909. 

Text and Notes. — Seo the Companies (Winding-up) Rules, 1921 

(Stat. R. & 0., 1921, No. 1247). 

939'’9&2f {See original volume.) 

953. Inspection of File. 

Note (A:).— The fees are now 1«. 6<l. and 6rf. (Stat. E. & 0. 19‘23, No. 
894). 

954-961. (See original rolume.) 

962. Power of Court. 

Note {g). — See also Be Schliemann’s Oil and Ceresine Co.^ Ltd. (1918), 
144 L. T. Jo. 21G (form of application in winding up of enemy company), 

963*966* {See original volume.) 

967. In the Supreme Court. 

Note (t). — Creditors are not entitled, under the Winding-up Rules, to 
the costs of proving their claims, and such costs will be disallowed on 
taxation {Re Law Guaraiitee Trust and Accident Society^ Ltd. (1913), 135 
L. T. Jo. 90). As to the taxation of costs incurred before winding up of 
solicitors to company, see Re Palace Restaurants, Lid., [1914] 1 Oh. 492, 
C. A. ; title Solicitors, Vol. XXVI., p. 780, note (c). 

Note (/r). — See also Companies (Winding-up) Rules, 1920 (Stat. R. & 0., 
1920, No. 864). 

968-970. {See original volume.) 

971. Review. 

Note («). — See also Re Wood Green and Hornsey Steam Laundry, 
Trenchard v. The Co., [1918] 1 Oh. 423 (evidence on summons to vary 
registrar’s certificate) . 

972. (See original volume.) 

973. Order to Dissolve Company. 

Note {i). — See, further, Re Woking Urha^i Council {Basingstoke Canal) 
Act, 1911, [1914] 1 Ch. 300, 0. A. (conveyance of canal by liqui- 
dator of canal company: held that nothing passed, for it purported to 
pass that without which the statutory undertaking could not be carried 
on and was, therefore, ultra vires the company, and that the proper courso 
for the liquidator to have taken was to have applied for a private 
Act of Parliament authorising the transfer of the undertaking to the 
purchaser). 

974. Effect of Dissolution. . ! . 

Note {k ). — ^As to the effect of continuing obligations, see, further, Re 
Spottiswoode, Dixon and Hunting, Ltd., [1912] 1 Ch. 410 ; Re Woking 
Urban Council {Basingstoke Canal) Act, 1911, supra. 

Note (w). — S ee also ArgyUs, Ltd. v. Coxeter (1913), 29 T. L. R. 355, 
following Pulsford v. Devenish, [1903] 2 Ch. 625, cited in original volume. 

Leaseholds and Freeholds. 

Note it). — See, further, Re Woking Urban Council {Basingstoke Canal) 
Act, 1911, supra (land granted to canal company held to revert on dis- 
solution to ori«inal grantors). 

Note (5). — See also Re Queenstown Dry Docks Shipbuilding Co., [1918] 
1 I, R. 356 ; Re Albert Road, Nonoood {Nos. 56 and 58), [1916] 1 Oh. 289 
(foreclosure order absolute directing assignment of premises not carried 
out before dissolution of company : vesting order made) ; Re M'Call and 
Stephen, Ltd. {Lujuidafor) (1920), 57 Sc. L. R. 480 (avoidance of dissolution 
or purpose of sale by liqunJator). 

975. Power to Declare Dissolution Void. 

Note (c). — ^As to persons interested, see Re Spoitiswoode, Dixon and 
Hunting, Ltd., supra. The court cannot limit its declaration to the effect 
that dissolution was void for a particular purpose only {Re Ohampdany 
JwU Co., Ltd., [1924] S. C. 209). 

976'‘979. original voltmet) 
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980. Extraordinary Resolution. 

Notj: (/). — See, further, Re Oxted Motor Go,, Ltd,, infra. 

Notice of Meeting. 

Note (/<). — See, further, Ee Oxted Motor Co., Ltd., [1921] 3 K. B. 82, 
Par. 415, note (a), ante. 

981- 982. {See oricjinal volnme.) 

983. Creditors’ Rights as to Appointment. 

Note (5).— rAs to the removal of an existing liquidator on the ground 
of conflicting interest and the appointment of additional liquidators, see 
ArgijlU, Ltd. v. Ritchie and Whiteman, [1914] S. C. 915. 

984. Court’s Powers on Creditor’s Application. 

Note (fj).— See, further, Re KaramHU and Harnett, Lid., [1917] 1 Ch. 

‘ 208 (the fact that the liquidator objected to was also receiver held a 

reasonable ground of objection). Whore, owing to mistake, application is 
not made to the Couit within the fourteen days the court may on 
further petition under ibid., s. 193, apiioiut a coinmittce of inspection 
Liqnidutar of the Clyde Marine Insurance (h., [1921] S. 0. 472). 

985. {See or i(ji nal vol ume. ) 

986. Powers of Voluntary Liquidator. 

Notes (e), (/). — See Re Fleetnwod and District Electric Light and Power 
Sy indicate, [lOiS] 1 Ch. 4H6, cited in Par. 1002, note (a), infra ; Cohen v. 
Popnlar Restan, ranis, [1917] 1 K. B. 4»S0 (assignment without leave 

by liquidator of company in voluntary liquidation held to constitute a 
breach of a covenant not to assign without leave) ; similarly in the case of 
a compulsory winding up, see Re Farrow^ s Rank, Ltd., [1921] 2 Ch. 164, 
C. A., Par. 753, note (o>, ante ; Re Levi dr, Co., Ltd., [1919] 1 Ch. 416 
(liability under covenants in lease). 

987-988. (Se« original volume.) 

989. Voluntary Liquidator’s Remuneration. 

No'IE (r), — In the absence of specnal circumstanc-os the remuneration 
on a percentage ba.sis allowed to trustees in bankruptcy is a])j)licablo 
{Re Carton, Ltd. (1923), 12S L. T. 629). 

990-992. (svc or ig i nal f ud univ . ) 

993. Removal. 

Note (/c). — See, further, Re Amalgamated Properties of Rhodesia, Ltd, 
(1914), 30 T. L. R. 405 (application to remove voluntary liquidator on 
the ground of his not being in a sufficiently independent position refused, 
where the directors impeached were no longer directors and there was a 
new board). 

994. {ilee original volume.) 

995. Effect of Winding up on Contract of Service. 

Note ((i). — See also Reigate v. Union, Manufacturing Co. {Ramsbottom) , 
[1918] 1 K. B. 592, C. A. (agency for fixed term). 

996. Transfer of Shares. 

Note (t). — See also Surma Valley Saw Mills, [1917] S. C. 105, cited in 
Par. 690, ante, 

997. Priorities. 

Note {t ). — See also Woods v. Winskill, [1913] 2 Ch. 303. 

Note [a). — ^As to the rights of creditors, who have supplied goods on 
the hire system, as against debenture-holders in a voluntary winding up, 
see Re Morrison, Jones and Taylor, Ltd., Cookes v. The Co. (1913), 1U8 
L. T. 675 ; afldrmed, [1914] 1 Ch. 50, C. A. ; title Mortgage, Par. 216, 
post. As to mutual rights in respect of dividends of two insolvent com- 
panies having cross-claims for arrears of calls and balance of account 
and money lent, see Re National Live Stock Insurance Go., Ltd., Re 
National General Insurance Co., Ltd,, [1917] 1 Oh. 628. 

998*1001. (See original volume.) 

1002. Application of Assets. 

Note {a). — See Re Fleetwood and District Electric Light and Poviet 
Syndicate, [1915] 1 Ch. 486 (company having gone into liquidation, an order 
was made that the liquidator, in i e.spect of the payment of certain statute- 
barred creditors, which was opposed by the shareholders, should distribute 
the Msets in due course of administration : held that a payment to statute- 
barred creditors on account of their individual dividend was improper and 
must be returned). ^ 
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Note (b ), — For a case where there are different classes of shares, see 
Be Ramel Syndicafe, Ltd,^ [1^11] 1 749. 

Powers of the Court. 

Note (e). — See Par. 1002, note (a), ante. It is doubtful whether 
under the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 193, 
the court has power to set aside a contract with outsiders ( lie Centric 
fugal Huttffr <h,, Ltd.^ [1913] 1 Ch. 188). Where a claim is disallowed 
by the registrar in a voluntary winding up, the claimant is not estopped 
from presenting a petition for a compulsory winding-up order if trans- 
actions which need investigation have since been disclosed (Re Tnecto^ 
Lid. (1922), 38 T. L. B, 797). 

Misfeasance. 

Note (<>). — See Re. Brazilian Buhher Plantationfi and Estates, Ltd., [19111 
1 Ch. 42t5 ; Re Irish Providetit Assurance Oo., [1913] 1 1. B. 362, cited 
in Par. 259, ante. 

(See original volume.) 

Effect of Winding-up Resolutions on ... . Litigation. 

Note (i). — The court will stay execution unless there are exceptional 
reasons for exercising its discretion otherwise, see Anglo-Baltic and MedL 
terranean Bank v. Barber <0 Co., [1024] 2 .K. B. 410, C. A., and Par. 912, 
note (5), ante, 

(See original volume,) 

Reconstruction under Memorandum Powers. 

Note (c). — See also Etheridge v. Central Uruguay Northern Extension 
Railway, [1913] 1 Ch. 425, cited in Par. 560, note (Z), ante. 

Note ( /). — A company may soil its main assets for a capital considera- 
tion, while ^'Serving a part of its assets representing profits for the 
purpose of declaring a dividend thereout ; and this is often done as 
regards accruing dividend when a company reconstructs or sells in some 
otiier way to another company towards the end of the selling company’s 
financial year (Re Thomas, Andreiv v. Thomas, [1916] 1 Ch. 383, at 
p. 393 ; affirmed, [1916] 2 Ch. 331, C. A.). 

statutory Reconstruction. 

Note (g ), — ISee Etheridge v. Central Uruguay Northern Extension Rail- 
way , supra ; Llewellyn v. Kasintoe Rubber Estates, Ltd., [1914] 2 Ch. 670, 

C. A. 


(See original volume.) 

Transferee Company. 

Note (i ). — But as to a sale to a foreign company, see, further, Re Anglo-- 
Continental Supply Co., Ltd., [1922] 2 Ch. 723, Par. 1041, note (p), post, 
(See original vidume.) 

Notice of Dissent. 

Note (n). — As to the rights of a minority of dissentient shareholders 
against a majority, see Par. 125, note (a), ante. The notice of dis- 
sent will be invalid unless it states both alternatives of which the 
liquidator has the option (Re Demerara Rubber Co., Ltd., [1913] 1 Ch. 
331; Barlow v. Teal (1885), 15 Q. B. I). 403, 406, 601, C. A.); see, 
further, Llewellyn v. Kasintoe Rubber Estates, Ltd., [1914] 2 Ch 670, 
C. A. (executor of deceased member held entitled to exercise rights of 
dissentient member, although executor was not registered as required by 
the articles); Re Needhams, Ltd., [1923] W. N. 289 (liquidator not in 
existence ; notice sent to him at the company’s office sufficient). 

(See original volume.) 


Notice of Meeting to Registrar. 

Note (c). A s to bona vof'autia, see, further, Tierney v. Tough, [1914] 
1 1. K 142, cited in title CnAiiiTiES, Par. 346, ante. 

Effect of Dissolntion. 

Note (/). — Whore assets are discovered belonging to a company which 
has been dissolved, the court will not order the dissolution to be set aside, 
but will, after notice to the Crown where there are no creditors, order 
the assets to be di'^tribut,ed amongst the shareholders (Re ffenderson^s 
Nigd Co., Ltd, (1911), 105 L. T. 370) ; and see, further, Re Spottiswoode, 
Dixon and Tlunting, Ltd., [1912] 1 Ch. 410. 

Note (g ), — See also Argylls, Ltd. v. Coxeter (1913). 29 T. L. E. 356, 
following FuUford v. Devenish, [1903] 2'Ch. 625, cited in original volume. 

Procedure* ^ 

Note (t). — See Re Peruvian Amazon Go,, Ltd, (1913), 29 T. L. £. 384 
voluntary winding dp superseded by compulsory order). 
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Wliere Supervision Order may be made. 

— As to the ooiifiruiatiun of the appointuioiit of a liquidator 
and the appointment of a committee of advice, see Bei haven Knyimermg 
and MoinrSf Ltd,f Petitionera (1912), 60 Sc. L. B. 19. 

(<S>ce oriyinat volume.) 

Time of Commence'ment. 

Note (s). — See llanaint Jix/tlnration Oo., Ltd., Nathan's Claim, 

[1916] 1 Ch. 8, C. A., cited in Par. 880, note (t), ante, 

(See oriyinat volume.) 

Power of Court. 

Note (r). — See, further, Aryylla^ Ltd. v. Ritchie and Vilhiteman, [1914] 

S. C. 915. 

Arbitration. 

Note (e). — As to a difference between a company and its members, see 
Hickman v. Kent or Romney Marah Sheep Breeders' Asaoc.iation^ [1915] 1 Ch. 
881; Isaacs v. Chapman (1916), 82 T. L. B. 183; affirmed (1916), 32 

T. L. B. 237, 0. A., cited in title Aiibitbation, Pars. 941, note (m), 946, 
note (o), ante. 

Note ((/). — ^Tho Arbitration Act, 1889 (62 & 63 Viet. c. 49), s. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Qeo. 6, c. 6), e. 17, Sched. 

Arrangements with Court’s Sanction. 

Note (k). — Sqq sIbo Re Palace Hotels Ltd.,, [1912] 2 Ch. 438 ; Re Nordhery 
(J. A.)f Ltd.y [1915] 2 Ch. 439 (scheme of arrangement and reduction of 
capital under ^the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
s. 120, to which ibid., s. 45, did not apply) ; Re JJoecham Gloves Co., Ltd., 
[1913] 1 Ch. 226, overruled in Re Schweppes, Ltd., [1914] 1 Ch. 322, C. A. 
(held that the Companies (Consolidation) Act, 1908 (H Edw. 7, c. 69), s. 45, 
was confined to two modes of reorganising the share capital, namely, by 
the consolidation of shares of different classes, and by the division of 
shares into shares of different classes) ; Re Guardian Assurance Co., 
[1917] 1 Ch. 431, 0. A. (followed in Re Barclay's Bank (1918), 62 Sol. Jo. 
752) (arrangement which was not a compromise sanctioned for purpose 
of fusion with another company) ; Balmenach-GhnHvet Distillery, [1916] 
S. C. 639 ; Par. 543, note (p ), ante. As to the form of proxies to be used, 
see Par. 527, ante ; Re General Motor Cah Go., Ltd., [1913] 1 Ch. 377, C. A. 
(See original volume.) 

General Scheme of Arrangements. 

Note (p). — No meeting can be called under the Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, until an arrangement 
or proposed arrangement between the company and its memoers is 
submitted to the court, and the court has been petitioned by the com- 
pany or its members to interfere for the purpose of calling such meeting 
(Dailuaine-Talisker Distilleries, Ltd. v. Mackenzie (1919), 47 Sc. L. B. 717); 
and no scheme will be sanctioned unless meetings of all separate classes 
of shareholders have been held (Re United Provident Assurance Co., Ltd., 
[1910] 2 Ch. 477); and as to a further application to the court to sanc- 
tion the proposed scheme, see Re United Provident Assuranre Co., Ltd., 
[1911] W. N. 40. On an application to sanction a scheme whereby 
ordinary shareholders in an existing company are to receive shares in a 
new company, the court has no jurisdiction under the Companies (Con- 
solidation) Act, 1908 (8 Edw. 7, c. 69), s. 120, to compel the ordinary 
shareholders to take snares in the new company, although meetings have 
been held and the requisite resolutions of the different classes of share- 
holders and debenture-holders have been passed in favour of the scheme 
(Re General Motor Cab Co., supra). The foregoing scheme fell within 
8. 192; see also Re Guardian Assurance Co., supra. Whore, however, a 
scheme falls only partly within s. 192 the court can sanction it under 
s. 120 if it is fair and reasonable (Re Sandwell Park Colliery Co., Ltd., 
injra). Where a scheme is outside s. 192 the court can also sanction it 
under s. 120, see Re Anglo- Continental Supply Co., Ltd., [1922] 2 Ch. 723 
(sale for shares in a foreign company). 

See also Re Pennington, Pennington v. Pennington, [1914] 1 Ch. 203 ; 
Bruce Peebles & Co. v. Bain (William) db Co., [1918] S. 0. 781. 

(See original volume.) 

Advertisements, Notices, and Proxies. 

Note (r). — ^An omission to make the prescribed advertisements will not 
invalidate the meeting if nearly all the persons have otherwise reoeiyed 
notice (Re Angh-Spanish Tartar Refineries, Ltd., [1924] W. N. 222), 

(See original volume.) 
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V(XL V. — Companies. 

Compromises or Arrai^ements Sanctioned. 

NoTi3 (/). — See also Odhams Pr€8S, Ltd.^ [1926] W, N. 10. 

Note (m). — See also Be Angina Contvmnial iSupjdy Co,. Ltd., eupra, 

Note(/0. — The court may sanction an arrangeirient whereby termi- 
nable debentures or debenture bonds are converted into perpetual 
debenture stock {Shandon Hydropathic Co.^ Ltd.^ PetitionerSy [1911] 
8. 0. 1158); see also Re Guardian Assurance Co.y supra (subdivision of 
shares for purpose of amalgamation with another company). 

Note (r). — See also Re \Miiie Pass ayid Yukon Bail. Oo. (1918), 63 Sol. 
,Jo. 65. 

Petition for Sanction of Scheme. 

Note (d). — When a petition for sanctioning a scheme and a summons 
for confirmation of sale are heard at the same time, one order may be 
made on the petition and summons, to be drawn up in the Companies 
Winding-up Department {Re Durham Collieries Electric Power Co., Ltd., 
Poole V. The Co. (1913), 57 Sol. Jo. 658). 

Note(^). — See, further, Re baudwell Park Colliery Co., Ltd., [1914] 1 
Ch. 58w (reconstruction of company and winding up and sale of all assets 
for shares in new company sanctioned on the company’s undertaking not 
to part with the assets, imtil creditors had either been paid in full or 
assented to scheme and accepted new company as their debtor, the rights 
of dissentient members being expressly preserved under the scheme). 

{See anyinal volume.) 

Bestoration of Company’s Name to Register. 

Note (5), — See also Lanylaagte Proprietary Co., (1912), 28 T. L. R. 
529 (restoration on undertaking by solicitors that a petition to wind up 
the company would be presented forthwith); Re Hall {Conrad) Co., 
Ltd. (1916), 60 Sol. Jo. 666 (on a petition by a company for restoration, 
the registrar not opposing., held that a person suing the company could not 
oppose the petition, having no locus standi, but the coui-t heard his counsel 
as amicus ciirioe and held that it was the common practice to make an 
order for restoration after the date of dissolution). 

Procedure. 

Note (/). — On a petition by shareholders the company must bo made 
oo-petitioners {Re Walter Wright, Ltd., [-9231 W. N. 128). 

{See original volume.) 

Payment into Court. 

Note {g ), — See Supreme Court Funds Rules, 1915, r. 41. 

Note (/i).-— See also Re LoiPs Policies (1916), 60 Sol. Jo. 445 (service 
of petition dispensed with on payment out of moneys in court in respect 
of a policy efPected by person domiciled abroad). 

{See original volume.) 

Meaning of “Assurance Company.” 

Note {g ). — As to the assessment to income tax of assurance companies, 
see title Income Tax, Pars. 1303, 1309, 1310, 1314, 1319, 1326, post. 

Note (A).— See Joseph v. Law Integrity Insurance Co,, Ltd., [1912] 
2 Ch. 681, 0. A. (investment policy securing, payment before death); 
Re British Union and National Insurance Go., Ltd., [1914] 2 Ch. 77, C. A. 
(annuity, granted by way of settlement of action for damages for breach 
of contract by life department of assurance company, held to be an 
annuity granted in the ordinary course of business within the Assurance 
Companies Act, 1909 (9 Edw. 7, c. 49), s. 30 (b) ) ; Re National Starulard 
Life Assurance Corporation, [1918] 1 Ch. 427 (certificate giving legal 
ersonal representatives option of surrender on death of holder held to 
e a policy on human life within the same Act) ; Hampton v. Toxteth 
Co-operative Provident Society, Ltd., [1915] 1 Ch. 721, 0. A. (an industrial 
society altered its rules so as to form a fund for providing a sum to be 
paid on the death of a member, or the wife or husband of a member, 
such sum to be proportioned to one year’s average purchases of the 
member from the society during the ttree years immediately preceding 
death : held that the society did not carry on the business of life assur- 
ance ; that the membership card did not constitute a policy or an instrument 
evidencing a contract, and that the arrangement was nothing more than 
an appropriation of income, or possibly of capital, which might at any 
time De terminated by a general meeting). 

The words “ undertaking of liability under policies ” cover 
(A.-G. V. Forsikringsaktieselekabet National (of Copenhagen) (1924), iJi 
L. T. 390, G 
Note (;). 

Naviyatim 


. A.)* 

—8^ Be United London and Scottish Insurance Go.y Nev^ort 
Co.*e Claim, [1915] 2 Oh. 12, 0. A. (msuranoe against all 
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direct loss or damage by fire to ship, the policy covering against “ the 
risk of tire only including general average and salvage chwrges arising 
therefrom” and containing lightning, general average, salvage, and port 
of repair clauses: held that the policy was a fire policy within the 
Assurance Companies Act, 1909 (9 Kdw. 7, c. 49)). 

Note (/>). — In the text for “ 2 months or less” substitute **of less 
than 6 months”; after “dofiiied” add “or sinking fund or capital 
redemption insurance business” (Industrial As 8 ur«nce Act. 1923 (13 & 14 
Geo. 5 , c. 8 ), s. 42 ( 1 ) ). Where in return for such subscripts *n a a person 
or body of persons corporate or iininc.orporate (not being registered under 
the Acts relating to friendly or building societies or trade unions) under- 
take to pay the subscriber at a future date the amount of subscriptions 
with interest (with or without his right to a return of subscriptions 
meanwhile), such business must be treated as bond investment business 
for the purposes of Assurance Companies Act, 1909 ; the do<‘umeiit in 
which the receipts are entered is to be treated as evidencing the contract 
and the subscriber treated as owner of the policy, subject to such modi- 
fications of Scheds. IV., and YI. of that Act as may be prescribed by 
the Board of Trade (s. 42 ( 2 ) ). 

{See original voUcmt.) 

Friendly Societies and Trade Unions. 

Note (,/). — See Companies (Converted Societies) Act, 1910 (10 
Edw. 7 & 1 Geo. 6, c. 23), s. 1 ( 1 ); title, Vol. XV., pp. 193 et seq. 

Special Provisions as to Collecting Societies and 
Industrial Insurance Companies. 

Text and Notes. — The Assurance Compann-H Act, 1909, s. 36, and 
Collecting Societies an<l Industrial Assurance Companies Act, 1896, are 
repealetl by Industrial Assurance Act, 1923 (13 & 14 Geo. 6 , c. 8 ), s. 46, 
Sched. V., see Vol. XV., Par. 238, notes, pouf ; s. 12 applies the Act of 
1909 to iudustiial assurance companies with the following modiheations : 
the Commissioner takes the place of the Pio^ident of the Board of Trade ; 
referjeiicos to life assurauce business or fund apply to industrial assnranco 
business or fund ; on apportionment of expenses of management, etc., the 
auditor must include a special report as to the propriety of siicli ; a c« 'py of 
every report must be sent to the ( ^•mmissioner ; he may decline to issue a 
warrant for the dejmsit (see Par. 1085, jiosf.)U he consiiiois that the com- 
pany should not carry on industrial biisiiie''S, but the comiuiny have a 
right of appeal to court ; on a petition under s. 13 ot tlie Act of 1909 
for amalgamatioii or transfer (see Par. 1098 , post) the Commissioner has 
a right to be heard, and also any class f)f }»ersons or em])loyees of any 
company concei iied ; the indopondent actuary (see Par. 1099, must 
be appointed by the President of the Institute of Actuaries: the said 
s. 13 applies to a transfer of any of the liabilities of industnal assurance 
business, as if it were a transfer of the business itself (s. 12 ( 2 )). 
Industrial assurance business for the purjioses of the Act of 1909 must 
be treated as a seiiarato cl iss of business requiring a separate deposit, see 
Pars. 1085 and lo9l,/>rW(s. 12 (1)). Charges on the iudustiial assurance 
fund are prohibited except temporary bank overdrafts (s. 13). The 
provisions of this Industrial Assurance Act aj)})ly notwithstanding ar*y- 
thing in the memorandum, articles or special Act of any industrial 
assurance company, though with a saving for certain contracts made 
before Ist January, 1924 (s. 14). 

Converting Collecting Society into a Limited Com- 
pany. 

Text and Notes (/>), (</). — These provisions with modifications are 
now incorporated in Industrial Assurance Act, 1923, s. 38, see Vol. XV., 
Par. 421, note {Jc). poet. 

Note ( 7 ). — See, further, lie Royal London Mutual Asmranre Society ^ 
Ltd. (1910), 55 Sol. Jo. 46 (a registered friendly society having been con- 
verted into a company limited by guarantee and a petition made for con- 
finnation by the court of an alteration of the com pan Jr’s objects, the 
couft sanctioned the alteration, but intimated that a friendly society as 
converted should take steps to bring the memorandum of association into 
conformity with the real powers of the company, as the Companies 
(Converted Societies) Act, 1910 (10 Edw. 7 & 1 Geo, 6 , c. 23), was only 
passed to validate acts done up to the date of the passing of the Act, and 
not to enable companies in the future to carry on the extended business^ ; 
Re Hlaekhurn Phifanthrojne Assurance Co., Ltd., [1914] 2 Ch. 430, cited u\ 
title FniEJfPbY Societies, Par. 420, poet 
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Foreign Assurance Companies. 

Note (r). — See Lord Advocate v. Huron and Erie Loan and Savings Co, 
(1911), 48 Sc. L. R. 664, cited in Par. 10, ante. 

Amount of Deposit. 

Note (/). — The deposit is required in respect of reinsurance as for 
insurance business {A.-O, v. Forsihringsaktieaelskabet National (of Copen- 
hagen) (1924), 131 L. T. 390, C. A. 

Note (a). —See, further, Uhired London arid Srottish Insurance Co. y. 
Omnium Insurance Corporation (ISflo), 84 L. J. (cil.) 777, H. L. (specific 
performance decreed of agreement by one insurance company to take 
over another insurance company's business, although it was alleged that 
the company, whose business was to be taken over, had failed and was 
unable to transfer the statutory deposit, there being no evidence that the 
company had failed to do anything that it ought to have done in 
order to make possible the transfer) ; title Specific Pekformance, 
Par. 24, note (///), post; lit British Union and. National Insurance Co., 
Ltd.., [1914] 2 Ch. 77, C. A. (annuity granted by way of settlement of 
action for damages for breach of contrac t by life department of assurance 
company : held that the annuitant was a policy-holder within the Assur- 
ance Companies Act, 1909 (9 Edw. 7, c. 49), and entitled in winding up 
to have his claim satisfied out of the deposit fund before the balance was 
paid to the liquidator as part of the general assets of the company) ; 
lie Notional Standard Li/e Assurance Corporationy [1918] 1 Ch. 427 
(light of holders of certificate to have claims satisfied out of deposit) ; 
Par. 1101, note (p), pi st ; Stat. 11. & O., 1917, No. 86. 

For rules regarding deposits by industrial assurance companies and col- 
lecting societies, sec Stat. R. & O., 1924, No. 764. 

Note (c). — An apj dication for payment of dividends on such securities 
may be made bj’ summons and not only by petition (He New York Life 
Assura7ice Co. (1915), 60 Sol. Jo. 106, per Sargant, J.). For power to 
vary investments, see He Knqlish and. Scottish Law Life Assurance Assocm- 
Hon (1918), 119 L. T. 305. 

Different Classes of Business. 

Note (d). — A separate deposit is r<-quired for industrial assurance 
bu^in^s-^ (industrial Assurance Act, 1923 (13 & 14 Geo. 6, c. 8), s. 12 (1) ). 

Note (e). — Where a life assurance company which carries on other 
business nas satisfied the claims of its life policy-holders, the deposit fund 
or any part of it is not subject to any prior claim or charge in favour 
of anj’ other of its policy-holders (iic British Union and National Hisurance 
Co.y Ltd., [1914] 1 Ch. 724). 

(-See original volume.) 

Life Assurance Company’s Deposit. 

Note (//). — See, further, lie City of (llosgow Life Assurance Co.y [1916] 
2 Ch. 567, explaining He Popular Life Assurance Co., Ltd., [1909]! Ch. 
80, cited in original volume. 

(See original volume.) 

Separate Accounts of Receipts. 

Note (r).— See, further, lie British Union and. Notional Insurance Co., 
Ltd., supra; Qlasgcnv Assurance Corporation, Ltd, {Liquidators) v. Welsh 
Insurance Corpirration, Ltd., [1914] S. C. 320 (creditor under reinsurance 
contract h»4d entitled to be ranked in winding up with direct policy-holders 
on the fund in reference to which the reinsurance contract related). 

Life Assurance Business. 

Note (^). — See Par. 1076, note (g), ante. 

Annual Accounts. 

Note (f ). — See Catholic Church Insurance Co. v. Inland Revenue Com- 
missiontrsy [1918] 2 I. R. 510, 0. A., Ii’eland (effect of note 3 to form). 

Cluiuquennial Valuation and Actuarial Report- 

Note (/). — See Stat. R. & 0., 1924, No. 764. 

(See original volume.) 

Where Court’s Sanction Required. 

Note (c). — The Assurance Companies Act, 1909 (9 Edw. 7, c. 49), s. 13, 
imposes on the court a duty to consider objections apart from any 
opposition to a petition for the sanction of the court to a transfer, and 
the court is not bound to sanction the transfer, although there 
opposition and ihid., s. 13, has been com f died with (Re Hearts of (Jak 
etc. Assurance Co,t Ltd, (1914), 30 T. L. R. 436). 
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NUMBERS. . . ^ j. « 

1099. Prelimmanes fot Application to Sfuiouon. 

Note (^). — As to dispeuamg with transmissiou of reports to policy- 
holders, see City of Ctaagow Life Aeeurance Co, and Acottuh. Cnion 
and National lusutance Co. (1913), 50 Sc. L. B. 787j jRc Hearte of Oak 
Life and Gevieral Assurance Go., Ltd, (1914), 58 Sol. Jo. 
holdei-8 of policies in transferee company under tbci value of £60 dis- 
pensed with, the holders being very numerous, but notice to policy- 
holders in transferor company only dispensed with on other steps being 
taken, by means of advertisements, to inform them of the propos^ 
transfer and give thexn an opportunity of opposing saine). See a^o 
Merchants^ Marine Insurance Co,^ Ltd, (1920), 149 L. T. Jo. 196 (confirma- 
tion of special resolution to amalgamate). 


1100. Petition. 

Note (/).-— See Empire Guarantee and Insmance Corporattcm, LtcL,^ 
Petitioners, [1911] S. 0. 1296 (arrangement sanctioned where petition was 
presented by company and not by the directors only) ; Be Merchants 
Marine Insurance Co., Ltd,, supra (amalgamation, including extension of 
objects, sanctioned after advertisement). 


1101 . 

11021105. 

1106. 


1107-1111. 

1112 . 


1113- 

1117. 

1118. 


Order, 

Note (p).— See, further. Be National Hiandard Life Assurance Oor- 
poration, ^1917] 1 Ch. 193 (securities representing statutory deposit held 
available for general costs of winding up so far as they related to the 
life assurance business of company). 

(/Sec original volume.) 

Valuation in Case of Employers’ Liability Policies. 

Note (b). — See, further, Be Law Car and General Insurance Corporaiton, 
[1913] 2 Oh. 103, 0. A. ; Be Life and Health Assurance Association^ Ltd,, 
Berry’s Claim, [1913] 2 Oh. 137, n.; Be Law Car and General Insurance 
Corporation (1913), 110 L. T. 27. The Assurance Companies Act, 1909 
(9 Edw. 7, c. 49). s. 17 (1), Sohed. VI., r. fD), does not apply where the 
value of the weekly payment has de facto been ascertained, e.g,, by death 
of the workman or by compromise of the claim {^Empire Guarantee and 
Insurance (Corporation , Ltd, v. Owen {Joseph) & Sons, Ltd., [1915] S. 0. 986). 

{See original volume.) 

Winding up in Case of Subsidiary Companies. 

Note (o). — For contracts which do not amount to a transfer within 
the Assurance Companies Act, 1909 (9 Edw. 7, c. 49), s. 16(1), see lie 
Lancashire Plate Glass, Fire and Burglary Insurance Co., Ltd., [1912] 1 
Ch. 35. 

(/See original volume.) 

Custody and Inspection of Deposited Documents. 

Notes (h), (i ). — As regards industrial assurance the Deputy Industrial 
Assuranc*c Commissioner is the certifying officer ; for fees, see Stat. R. & 0., 
1924, No. 754. 


1119. Penalties in Default. 

Note (^). — The words ‘^on conviction on indictment to fine and 
iinprisoment; or,*’ in the Assurance Companies Act, 1909 (9 Edw. 7, 
c. 49), s. 24, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
1120 - s. 17. Sohed. ; for the substituted provision, see ibid., s. 5. 

U24. (See original volume.) 


1125. Compulsory Winding up. 

No'jk [t). —The Provisions of the Irish Free State (Agreement) Act, 
1922 (12 Geo. 5, c. 4), do not affect the position of companies as regu- 
lated by the Companies Acts ; the Irish courts cannot, therefore, treat 
an English registered company as an unregistered company and make a 
compulsory order for winding up {He Portarlinqton Electric lAght Co,, 
[1922] 1 I. E. 100). ‘ ‘ 

Note {u), — An unregistered friendly society may be wound up by 
the court {Be Victoria Society, Knottinyley, [1913] 1 Oh. 167 ; see also*^ 
Be Osmondthorpe Hall Freehold Garden and Building Allotment Society, 
[1913] W. N. 243 ; Be Iron founders {Bradford Branch) Social Club and 
Institute, infra). 

So far as the provisions in the text relate to the winding up of limited 
partnerships they are superseded as from Ist April, 1914, by the Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 6, c. 34), 

B. 24 (1), (2), repealed and re-enacted by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c, 59), s. 127, by which the bankruptcy law is applied as if 
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1177. 
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1187- 
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1196. 

1197. 

1198. 

1199. 


1200. 

1201. 


1202 . 

1203. 


1204- 
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1208- 

1227. 
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1229- 

1236. 

1237. 
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limited partnerahipe were ordinary partnerahips ; see also Be Beer, Brewer 
and Bowman (1916), 69 Sol. Jo. 610, cited in Par. 863, note (/), onte. 

{See original volume.) 

Examples of Winding up. 

Note^w). — See also Sonety^ Hirioftingley. supra 

friendly society) ; i2e Osmoudthorpe Hall Freehold Garden and Building 
Allotment Society., eupra (unregistered company constituted bv deed) ; Be 
Ironfounders [Bradford Branch) Social Cluhand Institute^ [1923] W. N. 127 
(social club with no share capital). 

{See original volume*) 

Jurisdiction over Disputes. 

Note (Z). — The Arbitration Act, 1889 (62 & 63 Viet. c. 49), s. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Schedule. 
[See original volume.) 

Where Winding-up Petition to be Presented. 

Note (6). — See also lie Radium Ore Mines, Ltd, (1913), 110 L. T. 67, 
C. A. 

{Bee original volume.) 

What is Principal Office. 

Note [k). — See also title County Courts, Par. 1049, note [k), post. 

(iS^ec original volume.) 

Creation of New Shares. 

Note (w). — See, further, Standing Order, House of Lords (1911), 109. 

Issuing Shares at a Discount. 

Note (i). — See Par. 1201, infra. 

(See origmal volume.) 

Preference Shares. 

Note {f ). — As to the creation and issue of redeemable preference 
shares or stock, see Statutory Companies (Eedeemable Stock) Act, 1916 
(6 & 6 Geo. 6, c. 44). 

{See original volume.) 

Disposal of New Shares. 

Note (/). — See, however, N&udmrgh and North Fife Bail. Co. v. Noi'th 
British Rail, Co. (1913), 60 Sc. L. R. 929, where doubt was thrown on 
Statham v. Brighton Marine Fat ace and Bier Co,, [1899] 1 Ch. 199, and 
Wehb V. Shropshire Bail, Co., [1893] 3 Gh. 307, C. A., cited in original 
volume. 


Issuing Shares at a Discount. 

Note (t). — See Par. 1201, supra. 

Mode of Conversion. 

Note (6). — See, further, Re Connolly, Walton v. (1914), 110 

L. T. 688 (bequest of shares in B company, testator holding ordinary 
shares as trustee and a debenture : held that the debenture did not pass ; 
beq^uest of investments in 0 company consisting of preference shares and 
ordmarv shares, and of investments in D company consisting of debentures 
and ordinary shares, testator holding in C company debentures and 
ordinary shares, and in D company mortgage debenture stock and prefer- 
ence shares: held that the C debentures and I) mortgage debenture stock 
passed). 

(See original volume.) 

Promotion Expenses. 

Note [h ). — Compare the cases cited in note (r), p. 66, of original 
volume, and title Agency, Par. 382, note (Z), ante. 


{See original volume.) 

Obligations of Seller and Buyer. 

Note [l \. — See also Iredell v. General Securities Corporation., Ltd. 
(1916), 33 T, L. E. 67, C. A., cited in title Stock Exchange, Par. 617, 
note (t), post. 

Note (w). — See also Birkett v. Cowper-Coles (1919), 35 T. L. E. 298. 
{See original volume.) 

Transmissiou of Shares. am 

Note (n ). — ^As from 1st January, 1916, the Bankruptcy Act, 1883 
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1237 

(contd.). 

1238- 

1251. 

1252. 

1253- 

1256. 

1257. 
1258- 
1261. 

1262. 

1263- 

1270. 

1271. 
1272- 
1276. 

1276. 


1277. 

1278. 

1279- 

1283. 

1284. 

1285- 

1292. 

1293. 


1294. 

1295. 


1296 

1299. 

1300. 

1301- 

1308. 

1309. 


1310. 

1311. 

1312- 

1321. 

1322. 


(46 & 47 Yict. c. 52), ss. 44, 60, 54, 55, and the Bankruptcy Act, 1890 
(63 &fbi Viet. o. 71), s. 13, wore repealed by the Bankruptcy Act, 1914 
(4 & 6 G-eu. 5, c. 59), s. 168, and .re-enacted by ibid., ss. 38, 48, 53, 64. 

{See original volume.) 

How Power of Company Exercised. 

Note (A). -ISee also lie Uwway nmt BiilthiU I'ramway (Jo. (1917), 52 
1. L. T. 41 (winding-up petition). 

{See original volume.) 

Pecuniary Interest. 

Note (5). — See Par. 370, ante. 

(See original volume.) 

Contracts under Seal. 

Note (/>). — See also Re Fireproof DoorSy Ltd.y Umney v. 2'he Oo.y 
[1916] 2 Ch. 142. 

{See original volume.) 

Power to Choose and Remove Directors. 

Note (/). — See, further, Par. 347, note (p), ante. 

{See original volume.) 

Powers Exercisable only in General Meeting. 

Note ( /*).-“ See also West Somerset Mineral Rail. Co. v. Robinson (1917), 
34 T. L. B. 132. 

{See original volume.) 

Notice of Meeting. 

Note (m). — See, further. Par. 408, ante. 

{See original volume.) 

Proxies. 

Note (w)- — See, further, Par, 414, ante. 

{See original volume.) 

Dividend out of CapitaL 

Note [d ). — Capital and capital stock here refer not to capital assets 
generally, but to the paid up capital ; the company may distributo as 
dividend a realised profit on its capital assets, see Cross v. Imperial (Conti- 
nental (ias Association [1923] 2 Ch. 553, and Par, 4-15, note(^), ante. 

{See original volume.) 

Powers Conferred by Statute. 

Note {h). — The doctrine of Ashbury Railway Carriage and Iron Co. v. 
Riche (1875), L. K. 7 11. L. 653, doe.s not apply where the company 
purports to derive its existence from the act of the Sovereign, and not 
merely from the words of the regulating statute {Bonanza Crtek Gold 
Mining Co.y Ltd. v. A*., [1916] 1 A. 0. 566, P. 0., at p. 582). 

• {See original volume.) 

Bankruptcy Claims. 

Note (^j. — As from 1st January, 1915, the Ba,nkruptcy Act, 1883 
(46 47 Viet. c. 52), was repealed by the Bankruptcy Act, 1914 (4 & 5 

ueo. 5, c. 69), s. 168, and re-enacted by ibid. 

{See original volume.) 

Nature of Debentures. 

NoiE {h). — See, however, Newburgh and North Fife Rail. Co. v. North 
British Rail. Co.y [1913] S. 0. 1166, cited in Par. 1201, note ( /), ante. 

{See original volume.) 

Irredeemable Debenture Stock. 

Note (o). — S ee Statutory Companies (Redeemable Stock) Act, 1916 
(5 & 6 Geo. 5, c. 44). 

{See original volume.) 

Remedies of Mortgagees and Bondholders. 

Note(w). - See Cleary V. Btazil Rad. Co. (1916), 86 L. J. (K. B.) 82 (held 
that an action by a bondholder to recover interest due on coupons attached 
to debenture bonds, the coupons having been presented for payment, which 
had been refused, was not barred by the neudency in the Chancery 
Division of a debentnre-holdePs action, in wnich only the appointment 
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1323- 

1324. 

1325. 


1326- 

1331. 

1332. 


1333. 

1334. 


1335- 

1350. 

1351. 


1352. 


1353- 

1365. 

1366. 
1367- 

1370. 

1371. 


1372. 

1373. 

1374. 


1375- 

1380. 

1381. 

1382- 

1389. 

1390. 


1391- 

1394. 


of a receiver and consequential relief and not payment was claimed, 
and by the fact that a receiver had been appointed of all the assets of the 
company comprised in the trust deed securing the debentmes). 

(See original volume.) 

Application for Receiver. 

5«ote {/). — For the form of order and the property a receiver is 
entitled to in the case of a statutory company which is not a railway 
company, see Re Tivehurst and DUtrirt Water and Oas Co., Locke v. 
Ticehurst ami Districi Water and Qas Co, ^1910), 128 L. T. Jo. 616. 

{Fiee origmal volume.) 

Issuing at a Discount. 

Note (Ji). — See, however, Newhurgh and North Fife Rail. Co. v. North 
British Rail. Co.y [1913] S. 0. 1166, cited in Par. 1201, note (/), ante. 

{See original volume.) 

Rights of Holder. 

Note (m). — See also OrosHV. Imperial Continental (ias Assoi iationy [1923] 
2 ( Jh. 553 fas no interest in arroar and no debt due to the stockholder he 
had no right to interfere with the ownership, possession or dominion of 
the Association as statutory owiuts and managers). 

Note (w). — See also Lawrence ' f . West Somerset Mineral Rail. Co.y [1918] 
2 Ch. 250. 

(>SVe orighial volume.) 

Municipal Position of Livery Companies. 

Note (./*). — See now Representation of the People Act, 191H (7 & 8 
Geo. 5, c. 64), 8. 17. 

Meaning of Cluasi-Corporation. 

Note (i ). — As to the personal liability of a nominal plaintiH for costs, 
see ColHs v. Amphlett (1918), 87 L. J. (cii.) 216, C. A. ; reversed on the 
facts, [1920] A. 0. 271, H. L. 

(^Ve original volume.) 

Proceedings in Xame of Registered Officers. 

Note (o). — 8ee also (hllis v. Amphletty snpra. 

(See original volume.) 

Recognition of Foreign Company. 

Note (/). — See also Aksiouairnoye Ohschestro A, 31. Luther v. Sagor 
Co.j [1921] 3 K. B. 532, ('. A. (recognition of the Russian Federative 
RepuVdic, which had contTscated the goods of a Russian company) ; 
Russian Commercial and Industrial Jlank v. Compioir iC Escioupte de 
MuUiOuse and llanque. Inter nation ale de (\nnmerce ilr Rctrograd v. 
(ionkassow (1921), 40 T. L. R. 837,11. L., Vol. VI., Par. 348, note {e)y post. 

(See original volume.) 

Ownership of British Ship. 

Note (r). — See, however. Par. 92, note (c), ante; title Prize Law and 
Jurisdiction, Par. 586, note (^), post. 

Registration of Particulars. 

Note (<). — See Regulations of the Board of Trade, dated 26th March, 
1919, as to certification of copies and translations of documents (Stat 
R. & O., 1919, No. 370). 

Note (a). — As to the particulars regarding directors, see Companies 
(Particulars as to Directors) Act, 1917 (7 & 8 Geo. 6, c. 28) ; Par. 425, 
note (o), ante. 

Note (h ). — See also ihid. 

(See original volume.) 

Contracts . 

Note (6). — See also New York Life Insurance Co, v. Public Trustee, 
[1924] 2-Ch. 101; C. A., and Vol. IV., Par. 770, note (/), ante. 

(See original volume.) 

Illegality of Purpose. 

Note (q ). — See also Bowman v. Secular Society, Ltd., [1917] A. 0. 406 
(company formed for anti-Christian purposes held capfible of receiving 
legacy). 

(See original lolvme .) 
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COMPULSORY PURCHASE OF LAND 

AND COMPENSATION. 

Brecent Logislation. — As regards approval of scliemes by the Local 
Government Board for the housing of the working classes, and orders by 
the same authority for the acquisition of land by parish councils, it is to be 
noted that all powers and duties of the Ijocal Government Board were 

FABAGBAPB transferred to the Minister of Health by the Ministry of Health Act, 1919 

numbers. (9 & 10 Geo. 6, c. 21) ; and see title Public Health, Par. 747, post, 

1 . (>S^e original volume.) 

2. Bv General Act. 

Note (c). — S ee Defence of the Realm (Acquisition of Land) A-cts, 1916 
(6 & 7 Geo. 6, c. 63) and 1920 (10 & 11 Geo. 6, c. 79) ; Railway and Canal 
Commission (Consents) Act, 1922 (12 13 Geo, 5, c. 47), s. 1 (2), (3) 

(extension of time during which possession may be continued or power of 
acquisition exercised); MnnUions Minuttr v. Chamber layfiCf [1918] 2 
K. B. 768, 0. A. ; Defence of the Boalm (Consolidation) Regulations, 
1914 (M. E. L., 1918) ; Rooneys, Boa/r>i. of Agriculture ^ [1919] 1 I. R. 302, 
C. A. ; Munitions Minister v. Mac krill, [1920] 3 K. B. 513. See Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 30 (1), which 
provides that s. 1 of the Defence of the Realm (Acquisition of Land) 
Act, 1916 (6 & 7 Geo. 5, c. 63), applies to land of which possession 
has been taken by the Board of Agriculture and Fisheries under Defence 
of the Realm Regulations 2 L and 2 M ; and as to continuance of powers 
of local authority under Regulation 2 L, see ibid,, s. 30 (2). As to 
acquisition of licensed premises under the Ilefence of the Realm (Amend- 
ment) (No. 3) Act, 1915 (5 & 6 Goo. 5, c. 42), s. 1, see Central Control 
Board [Liquor Traffic) v. Cannon Brewery Co,, Ltd,, [1919] A, G. 744, H. L. 

3 . Government Departments. 

Note (/). — For application to Air Force, see Stat. R. & 0. 1923, No. 
403. See also Be De Keyser'^s Royal Hotel, Ltd,, J)e Keyser's Royal Hotel, 
JAd. V. U., [1919] 2 Ch. 197, C. A. 

4. Time Limit. 

Note {a). — Great Western Rail. Co, v Midland. Rail. Co., [1908] 2 Ch. 
644, C. A., cited in original volume ; affirmed, sub nom. Midland Railway 
V. Great Western Railway, [1909] A. C. 445. 

6-6. [See original volume.) 

7. Variations in Procedure. 

Note [m ). — An order so coulirmed is not subject to review by the court 
[Ex, parte Ringer (1909), 25 T. L. R. 718). 

8. Who may Obtain Orders. 

Note (/).— See, furtUer, Light Railways Act, 1912 (2 &3 Geo. 6, c. 19) ; 
title Tramways and Light Railways, Vol. XXVIl., pp. 818 et seq, - 

9. [See origrnal volume.) 

10. Incorporation in Special Act. 

Note (/*). — See also Central Control Board [Liquor Traffic) v. Cannon 
Brewery Go., Ltd., supra. 

Note (A;). — For modification of the Lands Clauses Acts, see Defence of 
the Realm (Acquisition of Land) Act, 1916 (6 & 7 Geo. 6, c. 63), s. 3 (5), 
Schedule. 

Note (//). — See, further, as to costs, Dublin Corporation v. Carroll 
(1916), 49 1. L. T. 60, C. A. 

11. Grouping of Clauses. 

Notes («), ( p). — ^The Lands Clauses Consolidation Act, 1846 (8 & 9 Viet, 
c. 18), s. 149, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, n. 6), 
8. 17, Sched. 

12. Definitions. 

Note («). — As to the meaning of the word “ abut,” see JL t. Sowlfc 
Ew>tn.7i Rail Co. (1910), 74 J. P. 137, C. A. ' 

Works or Undertaking. 

NoTB(t). — As to the meaning of “works then made,” see Evan-XIumaa 
V. Meath Corporation (1912), 76 J. P. 397. 

{See original volume,) 
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Bejposited Plans etc. 

^TE (rj — See, further, Vale Sail. Co. v. Cardiff Sail. Co., [1917] 

1 Cile 21^9, Oe A.« 

(iSec (original volume,) 

Purposes for which Land may be Taken. 

Notk — See, further, Marriott v. Ea^t (Jrinsttad Gas and Water Co., 
[1909] 1 ok. 70 (injunction granted restraining defendant company from 
proceeding with new works not authorised by its special Act) ; Gend&rs 
V. Londm County Cov/ncil, [1916] 1 Oh. 1, 0. A. (injunction granted 
restraining defendants from interfering with the main structure of a 
chapel and destruction of access thereto). When an administrative body 
is authorised by statute to take land compulsorily for specified purposes, 
the court will interfere if it uses those powers for different puiposes. 
The administrative body must really intend to act for a statutory purpose, 
and the land they seek to take must be land which is capable of being 
made use of for the statutory purpose ; and anyone who objects to what 
is done on either of these grounds must prove in the one case that there 
was not such a purpose, and in the other case that the land was quite 
incapable of being so used; but the court will not interfere with the 
discretion or revise the opinion of the administrative body, if there was 
anything on which it could in reason come to the conclusion it reached 
(Vlanricarde [Marquess) v. Congested Districts Board for Ireland (1914), 79 
J. P. 481, H. L.). As to the powers of the Central Control Board (Liquor 
Traffic) to deal with licensed or other promises, see Defence of the Bealm 
(Amendment) (No. 3) Act, 1915 (6 & 6 Geo. 5, c. 42), aftd the Regulations 
of 10th June, 1915, made thereunder; the Act was repealed, the regu- 
lations ceased to have effect, and tho Central Control Board (Liquor 
Traffic) was abolished (Licensing Act, 1921 (11 & 12 Geo. 6, c. 42), s. 15 (1) ). 
(fitee original volume,) 

Extraordinary Purposes. 

Note (a). — As to covenants restricting the use of land acquired 
under the Public Health Act, 1875 (38 & 39 Viet. c. 56), s. 104, see 
Stourcliffe Estate Go., Ltd, v. Bournemouth Corporation, [1910] 2 Ch. 12, 

0, A. 

{See original volume.) 

Conditions of Sale. 

Note (/>). — See, e.g., London County Council (Finance Consolidation)' 
Act, 1912 (2 & 3 Geo. 6, c. cv.), s. 46. 

Note (r), — See South Eastern Railway v. AssociateAi Portland Cement 
Manufacturers (19001, lAd., [1910] 1 Ch. 12, C. A. (where plaintiff com- 
pany, by way of reducing the amount of compensation, agreed that the 
vendor should have the right to make a tunnel under its railway). 

Right of Pre-emption. 

Note (/).— See also S. v. Sotdh Eastern Bail. Co. (1910), 74 J. P. 137, 
0. A., cited iu Par. 12, note (»), aitie. 

{See original volume,) 

Evidence that Land is Superfluous. 

Note {g ), — See also Re Lanaishire and Yorkshire Railway and Derhy^s 
{Earl) Contract (1908), IQO L. T. 44 (where the company failed to make 
out its title to sell land vertically over certain tunnels). 

Right to Compensation. 

Note (m). — As to the Housing of the Working Classes Act, 1890 
(63 & 54 Viet. c. 70), s. 21, see, fui’ther, London County Council v. Wilson^s 
Executors, [1916] 1 K. B. 837 ; s. 21 was amended by Housing, Towm 
Planning, etc.. Act, 1919 (9 ^ 10 Geo. 5, c. 35), s. 9; as to licensed 
premises acquired under Defence of the Realm (Amendment) (No. 3) 
Act, 1915 (5 & 6 Geo. 6, c. 42), s. 1, see Central Control Board (Liquor 
Traffic) V. Cannon Brewery Co,, Ltd,, [1919] A. C. 744, H. L, 

Note (n).— See Par. 90, j>ost. 

Principles of Compensation. 

Note \p ), — Compare Metropolitan Water Board y, London, Brighton and. 
South Coast Railway, [1916] 2 K. B.;297, C. A., cited in title Sewers and 
Drains, Par. 1248, post. 

Persons Entitled to Compensation. 

Note (s).-— S ee also Central Control Board {Liquor Traffic) v. Cannon 
Brewery Co,, Ltd,, supra. 

Note (^), — ^As to riparian owners, see A.-G, of Southern Nigerm v. 
Molt {John) & Co, {Liverpool), Ltd.^ [1916] A. C. 699, P. C., atp. 621, cited 
in Par. 49, note (m), post, 
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Full Compensation. 

Note (n). — See Par. 43, infra ; Central Contrgl Board [Liquor Traffic) v. 
Cannon Brewery Oo.y Ltd,y auyra. 

As to compensation under Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (9 & 10 Geo, 5, c. 57), see Par. 9i)y pout. 

Time of Ascertainment. 

Note ( o ). — See also ihid^ 

Matters to be Considered in Ascertaining Value. 

Note if ). — See also Fraser v. Fraserville [f'ify)y [1917] A. C. 187, P. C. 
(advantages due to carrying out scheme under which the purchase is 
made held not to fo]:m part of potential value). For fuither statutory 
provisions, see Par. 90, post. 

Note (o). — See, however, Re Harvey and London County Gouneily [1909] 
1 Ch. 528 (held that in determining the amount of compensation under 
the Housing of the Working Classes Act, 1890 (53 & 64 Yict. c. 70), the 
arbitrator could not take into consideration the loss of trade or diminution 
in value of goodwill suffered by the claimant) ; title Public Health 
AND Local Administration, Vol. XXIII., p. 533. 

Note (/). — A lessor cannot claim arrears of rent out of money lodged 
in couiii under the Lands Clauses Acts as compensation for the interest 
of the lessee [Re. Dublin Corporation and Bakery Ex parte TIiompson y 
[1912] 1 I. K. 498). 

(tjee 07'iyinal volume.) 

Test for Ascertaining Loss. 

Note (5). — 8ee also Fraser v. Fraserville [CHy)y [1917] A. C. 187, P. C. 

Note (r). — See, further. Cedars Rajfids Manutncturing and Power Co. 
V, LacoxtSy [1914] A. 0. 569, P. C., per Lord Dunedin, at p. 576; (^orrie 
V. MacDermotty [1914] A. C. 1056, P. C. ; Odium v. Vancouver City (1915), 
85 L. J. (p. c.) 195, P. C. (values which did not attach to the lands 
wrongly allowed). 

Special Adaptability of Land. 

Note [d), — Bee, further, i:^id.ney v. North Eastern Railway y [1914] 3 K. B. 
629 (where a railway company had obtained statutory powers to acquire 
land over which part of their line ran, and in which th* y had only a lease- 
hold interest, which was about to oxpii’e : hold that the arbitrator should 
have regard, in assessing compensation to the landowner, to the special 
adaptability of the land for railwTiy purposes in view of possible com- 
petition, which might have arisen between the company and certain 
colliery owners, if the company had not obtained and exercised statutory 
powers of taking land, but not to the fact of the existence on it of an 
integral part of a public railway, or to the fact of such railway forming 
paid; of the main line) ; Pastoral Finance Associatio'Uy Ltd. v. The 
MinisteVy [1914] A. C. 1083, P. C. (held that, although the prospective 
savings and additional profits likely to arise from the suitability of land 
for a special business could be taken into consideration, tbe apj»licant was 
not entitled to have the capitalised value of such savings and jirofits 
added to the market value in estimating compensation) ; Gians v. Inland 
Reuenucy [1915] S. 0. 449 (special adaptability of lanu taken into con- 
sideration in arriving at the total value under the Finance (1909-10) Act, 
1910 (10 Edw. 7, c. 8), 8. 25) ; title Eevenue, Pars. 1073—1128, post. 

Note [e). — See, further, Cedars Rapids Manufdcturiny and Penoer Co. v. 
LacostCy [1914] A. C. 569, P. 0.; Odium v. Vancouver City (1916), 85 
L. J. (p. c.) 195, P. C. 

Addition for Compulsory Furchase. 

Note (</). See, however. Acquisition of Land (Assessment of Com- 
pensation) Act, 1919 (9 & 10 Geo. 5, c. 57), s. 2 (1). 

Injury by Severance. 

Note [h). — See, fuidher, R. v. Middlesex [Clerk of the reace)y [1914] 3 
K. B. 269 (mortgagee with power of sale held entitled, notwithstanding 
the Lands Clauses Act, 1845 (8 & 9 Viet. c. 18), ss. 108—114, to com- 
pensation for damage sustained hy him by reason of severance). 
Where an ow^ner of two contiguous pieces of land, forming an area suited 
for development and use as one building site, sells under ci>m pulsion a 
part of one piece as a part of that piece, and without reference to his 
interest in the other piece, the purch^ase price for the, land so contracted 
to be .sold must be asceitained without reference to the vendor's interest 
m the other piece, and is not to be ascertained by deducting the value of 
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what is left to the vendor ot the two pieces after the sale from their 
aggregate value immediately prior to the sale {Be South Eastern Railway 
aivi London County CounciVs Contract ^ South Eastern Railway v. London 
County Council [1^1 e] 2 Ch. 252, C. A.) ; see S. C., at p. 258, for a 
summary of the principles to be applied in ascertaining the amount of 
the purchase-money. 

What Constitutes Severance. 

Note (t). — See Holditch v. Canadian Northern Ontario Railway^ [If^lfi] 

1 A. C 586, P. 0. (where owner had parcelled out the entirety of his 
estate and stereotyped a building schemej and converted a large holding 
into a large number of small and separate holdings with no common 
connection except that he owned them all, before any notice to take land 
was served at all: no compensation for severance). 

Note (k), — See also Sisters of Charity of Hoclinyham v. infra. 

Anticipated Injury. 

Note (^). — As to user of accommodation works for purposes not con- 
templated when the land was acquired, see Taff Vale Railway v. Cordon 
Cannmy, [1909] 2 Ch. 48, cited in title Commons and IUghts 03? 
Common, Par. 1201, ante. 

Note (a). — See also Stourcliffe Estates Co.^ Ltd. v. Bournemouth Corpora- 
tion. [1910] 2 Ch. 12, C. A. (where defendant corporation, having pur- 
chased land under the Public Health Act, 1875 (88 & 39 Viet. c. 55), 
s. 164, for the puiqwses of a public garden or pleasure ground, and 
covenanted not to erect any buildings on the grounds other than summer- 
houses, a band-stand, or shelters, was restrained from erecting lavatories 
thereon). 

Damage by User of Land. 

Notk (/<).- -See also Sisters of tllmrily of Henfiix/ham v. It., [1922] 2 
A. C. 316, P. C'. 

When Compensation Not Payable. 

Note (//). — See also Sisters of Charity of Rocldnyham v. supra. 

{See oriyinal volume.) 

Public Rights. 

Note (m).~See A.-G. of Southern Nigeria v. Holt {John) & Co, (Liver- 
pooJ)f Ltd.y [1916] A. ('). 599, P. C., at p. 621 (where land was treated as 
possessing not only rights of navigation and otheiwise in and enjoyable 
by the public at large, but those special rights which were attached and 
added value to specific riparian lands). Where a railway company has 
statutory powers to purchase a portion of a highway for the purposes 
of its undertaking, the statute pioviding that all rights of way over land 
acquired under compulsory powers should be extinguished, such rights 
of way are not extinguished if the land is acquired by private treaty, 
and without serving a notice to treat {Great Central Railway v. Balhy- 
with-Hexthorpe Urban Council, A.-G, v. Great Central Raihvay, [1912] 

2 Ch. 110). 

{See original volume.) 

Injury must Arise from Constructiou of Works. 

Note (a) — ISee also Holditch v. Caundiau Northern Ontario Railway, 
[1916] 1 A. C. 686, P. C. (unsuccessful claims in respect of noise, smoke, 
and vibration, where they had no connection with the lands taken). As 
to the rights of ferry owners, see, further, Hammerton v. Dysart {Earl), 
[1916] 1 A. C. 57, cited in title Peeries, Pars. 1257, 1261, 

{See original volume.) 

Mines Under Railways, Etc. 

Note {k). — See Par. 66, infra. 

Sanitary Works. 

Note (/I). — ^The provisions do not affect common law rights as regards 
lands lying beyond the 40 yards limit, and a railway company enjoys 
the same natural right of support for its railway from minerals lying 
under lands outside the limit as any other purchaser ; see Howley Pari 
Coal and Cannel Co, v. London and North Western Railway, [1913] A. C. 11. 

(>8^e oriyinal volume.) 

Notice to Work Minerals. 

Text ami Notes. — For the new jiroviBiDiis of Kailways Glaums Gon- 
solidation Act, 1845, ss. 78—85, see Mines (Working Facilities and bupport) 
Act, 1923 (18 & 14 Geo. 6, c. 20), s. 15, and as to their application to exirtmg 
railways, s. 16. The ntiite owner (includes owner, lessee or other person 
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entitled to work minerals, s. 85D) must give notice to the company and 
also the royalty owner (if any). The area of protection is now such 
lateral distance from all or both sides of the works as is equal at each 
point along the railway to half the depth of the seam at that point or 
40 yards, whichever be the greater ; when greater the area is divided 
into an inner area consisting of the works and the distance of 40 yards, 
and an outer area consisting of the remainder (s. 78). As to the serving 
of notices, see s. 850. 

Effect of No Counter*notice. 

Text and Notes. — See supra ; damage by improper working must 
be made good by ,the mine owner, otherwise the company may do the 
repairs a»id recover the expense from the owner by action (s. 79.(2)). 
Por the extent of the liability of the mine owner to contribute towards 
the expenses of the company in making good any damage caused by 
authorised workings, see s. 79 A and Scheds. I. and II. ; the cijmpany 
must, so far as practicable, give notice of the damage with particulars, 
and also keep accounts (s. 79B). As to inspection and improper working, 
see Vol. XXni,, Par. 1380, jmt. The mine owner, as between himself 
and the company, is under no liability to leave support except as under 
this Act or special Act or agreement ; he may remove it without being 
liable for damage, see s. 85 E. The rights under this Act may be v^ied by 
agreement between the parties, but not so as to prejudice the rights of 
any mine owner, royalty owner or company without his or their consent 
(s. 85A). For other specific savings, see s. 85B. 

Note {g). — See Hawley Park Coal and Cannel Co. v. London and North 
Western Bail. Co., supra. 

Making and Maintaining Communications. 

Text and Notes. — See Par. 56, notes, supra. As to the percentage 
of expenses and losses incurred payable to the mine owner, see s. 81 and 
Sched. 111. as enacted by Minos (Working Facilities and Support) Act, 
1923, H. 15. 

Bailways. 

Note (w). — See Par. 56, notes, mpra. As to the law in Canada, see 
Daviee v. James Hay Railway, [1914] A. C. 1043, P. C. 
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Compensation for Stoppage. 

Notes (<*), (/ir).~See Pars. 56 and 57, notes, supra* 

Meaning of “Mines” and “Minerals.” 

Note {g). — Great Western Railway v. CarpaHa United China Clay Co, 
Ltd. (1909), 73 J. P. 23, 0. A., cited in original volume; ajBfirmed, 
[1910] A. u. 83; see, generally, Vol. XX., pp. 497 et seq. 

[See original volume.) 

Limited Owners. 

Note [d). — Re Tug well (1884), 27 Oh. D. 309, cited in original volume, 
is to a certain extent overruled by the Lunacy Act, 1908 (8 Edw. 7, o. 47), 
8. 1 ; see, generally, Vol. XIX., pp. 389 et seq. 

Note (/). — The cost of obtaining probate to enable executors to 
convey laud which their testator had contracted to sell under the Lands 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 18), is not payable by the 
promoters [Re JClementary Education Acte, 1870 and 1873, [1909] 1 Oh. 
65, C. A.). 

[See original volume.) 

Payment into Bank. 

Note (o). — As to the payment of interest on purchase-money of 
copyholds pending enfranchisement, see Be Northumberland [Duke) and 
Tynemouth Corporation, [1909] 2 K. B. 374, following Rhys v. Dare Valley 
Rail. Go. (1874), L. E. 19 Eq. 93. 

[See original volume.) 

Time Limit for Purchase. 

Note (y). — Great Western Railway v. Midland Railway, [1908] 2 Ch. 
455, 644, C. A., cited in original volume; affirmed sub nom* Midland 
Railway v. Great Western Rauway, [1909] A. 0. 445. 

Notice to Treat. 

Note (a). — See also Cooke v. London County Council, [1911] 1 Oh. 604 
(non-disclosuxe of mortgagee's name). 
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(See original volume*) 

Effect of Service of Notice. 

Mote (c). — ^The notice to treat also establishes the subject-matter of the 
contract, and the landowner must either accept the notice as a contract to 
purchase the land as a whole or repudiate it ; he cannot accept it in part 
and repudiate it in part (Wild v. Woolwich Borongh (huncil^ [1910"] 1 Oh. 
35, 0. A.). The landowner who has put in a claim for compensation, or 
his assignee, is, however, entitled, before the claim is accepted, to with- 
draw and amend it (Cardiff Corporation v. Cookj [1923] 2 Ch. 115). 

(See original volume.) ' 

Withdrawal of Notice and Waiver. 

Note (r). — Where a landowner repudiates the validity of a notice to 
treat served on him under the Metropolitan Paving Act, 1817 (57 Geo. 3, 
c. xxix.) (Michael Angelo Taylor’s Act), s. 80, the authority giving the 
notice may withdraw it altogether, and cannot be compelled to proceed 
with that part only which is acceptable to the landowner, who, in such 
a case, is not entitled to any compensation (Wild v. Woolwich Borough 
Council^ sujtra) ; and see Par. 72, supra. 

Note (s), — See, however, as regards light railways. Light Railways 
Act, 1912 (2 & 3 Geo. 5, c. 19), s. 4 ; Vol. XXVll., pp. 824, 829. 

Note (u). — See also City of London Corporation v. lloimr (1914), 
111 L. T. 512, C. A. (in an action to ascertain the validity of a notice to 
treat, held that allegations that the promoter had endeavoured to depre- 
ciate value of owner’s rights were not irrelevant and embarrassing). 

(See original volume.) 

Methods of Assessing Compensation. 

Note (k). — See also Blackpool Corporation v. Starr Estate Co., Ltd., 
[1922] 1 A. 0. 27, Par. 90, infra (effect on special Act of subsequent 
general statute). 

(See original volume.) 

Rights of Owner and Promoters. 

Note (e). — See also Light Railways Act, 1912 (2 & 3 Geo. 5, c. 19), 
8. 4; title Tkamways and Light Railways, Vol. XXYII., pp. 824, 
829. 

Note (h). — The promoters may also agree, when negotiating for lands, 
to grant an easement, but not one inconsistent with the purposes for 
which the land is acquired (t^outh Eastern Railway v. Associated l*orHat\d 
Cement Manufacturers (1900), Ltd., [1910] 1 Gh. 12, 0. A.). As to the 
nicanihg of the words other buildings ” in the Lands Clauses Consolida- 
tion Act, 1845 (8 & 9 Viet, c, 18), s. 92, see llegenVs Canal and Dock Co. v. 
London County Council, [1912] 1 Ch. 583. See also Genders v. London 
County Council, [1915] 1 Ch. 1, 0. A. (where the council wore entitled to 
take land provided they did not take or interfere with the main structure 
of any house etc. : held that taking the forecourt of a chapel and 
destroying the access thereto was an interference with the main structure, 
which the court would restrain by injunction, and that the council were 
not entitled to take part of tho chapel without taking the whole). 

Note (i ), — See, however. Green v. Hackney Corporation^ [1910] 2 Oh. 
105, cited in Par. 264, post, 

(See original volume.) 

Meaning of Manufactory. 

NoTE(r). — See Green v. Hackney Corporation^ supra. 

Restrictions on Taking Fart of a House or Manu- 
factory. 

Note..(c). — See also Regent's Canal and Dock Go. v. London County 
Cmmcilf supra. 

(See original volume.) 

Procedure before Justices. 

Note (1). — See Turner v. Midland Railway, [1911] 1 X. B. 832; title 
Limitation of Actions, Vol. XIX., p. 49. 

(See original volume.) 

Procedure by Arbitration. 

The Acquisition of Land (^Assessment of Compensation) Act, 1919 
(9 & 10 Geo* 5, c. 57), introauced a new mode of assessment of com* 
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pensation from 1st September, 1919, where under any statute land or 
water is acquired compulsorily by any G<ivemmeDt Department or any 
local or public authority, including any body of persons, not trading for 
profit, authorised under any Act to carry on a railway, canal, d(>ck, 
water or other public underbiking (ss. t (1), 12). Any question of 
disputed compensation etc. is to be determined by one of a panel of 
official arbitrators, with special knowledge in the valuation of land, 
selected under rules made by the Reference Committee appointed, therein 
(s. 1 (1) — (6) ). In assessing compensation, no allowance is to be made 
on account of the acquisition being compulsory (s. 2 (1)); the value of 
the land shall be the amount which it might be expected to realise if sold 
in open market by a willing seller, with some provisoes (s. 2 (2) ), etc. 
(s. 2 (3) — ^6)). In these arbitration proceedings the number of expert 
witnesses is limited etc. (s. 3 (1) — (7) ) ; and the claims of persons entitled 
to several interests in the land to be acquired are to be heard by the 
same arbitrator, and rules may be made for them to be heard together 
(s. 4). Piovision is to be made as to costs (s, o) ; as to finality of award 
and statement of special cases (s. 6) ; as to an official arbitrator certifying 
the value of land (s. 9) ; and as to reference of a question of disputed 
compensation etc to the Commissioners of Inland Revenue to an 
agreetl arbitrator (s. 8). As to the effect of this Act on the provisions of 
an Act or order by which the land is authorised to lie acquired, and as 
to special provisions as regards the Housing of the Working Classes Act, 
1890 (63 & 54 Viet. c. TO), Parts I., II., and Sched. II., the Defence of 
the Realm (Acquisition of Laud) Act, 1916 (6 & 7 Geo. 6, c. 63), and the 
Hmall Holdings and Allotments Act, 190S (8 Edw. 7, c. 36), see 
s. 7 ; BlavkpoM (Jorporatioji v. /SVarr Edate Co., Ltd., [1922j 1 A. C. 27 (com- 
pensation was assessable as provided by the local Act because (a) a general 
statute does not, unless an intention to do so is specially declared, derogate 
from the special provisions of a previous staiiite, (b) the local Act embodied 
an antecedent bargain between the parties, and therefore the land was not 
being acquired compulsorily). And as to the Act not applying to a pur- 
chase of a statutory undertaking under a statute proscribing terms of pur- 
chase, see ihid., s. 10. For Acquisition of Land (Assessment of Compensa- 
tion) Rules, 1919, made by the Reference Committoo, see Stat. K. & O., 
1919, No. 1836, amended as to town phniinng by 1923, No. 151)9; for 
Rules as to fees, see Stat. R. & 0., 19’J0, Nos. 286, 6P(). 

As to evidence of previous offer to purchase, see Percival v. Pder^ 
hornnyh Corpiwation, [1921] 1 .K. B. 414 As to a “public authority” 
within the 1919 Act, s. 12 (2), including the Metropolitan Water Board, 
see Mdropi ditan Water Board v. Berton, [1921] 1 Ch. 299. 

(.See original volume,) 

Promoters must Take up Award. 

Note ( f), — See also R, v. Barton and Irnrningham. JAght Railway ^ 
Ex parte Shnon, [1912] 3 K. B. 72, cited in title Tkamways and Liout 
Railways, VoJ. XXVll., p. 832. 

(See original volume.) 

Enforcing Award. 

Note (o). — The action must be brought within six years from the date 
of the award (Turner v. Midland Raihvay, [1911] 1 X. B. 832). 

Costs. 

Note (s). — See also Sidney y. North Eastern Railway^ [1916] 2 K, B. 

760. 

Note (6). — As to the costs of an arbitration under the Public Works 
Act, 3912 (Act 45 of 1912, New South Wales), see Railways and Tram- 
ways Chief Commissioner v. Hutchinson^ [1914] A. 0. 681, P. 0. 

Offer of Compensation. 

Note (^).— The f)ffer referred to in the Lands Clauses Consolidation 
Act, 1845 (8 & 9 Viet. c. 18), s. 34, must be a definite unconditional offer, 
and an intimation that, upon the happening of a cei tciin event, an offer 
will be made, is not such an offer (Eisher v. Great Western Railway, 
[1911] 1 K. B. 551, 0. A.). 

(See original volume.) 

Payment into Bank. 

Note [d ). — See Par. 146, note (/), infra. 

(See original volume.) 
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VOL. VL — C!ompttlsoht Pitechase of Land. 125—165 
Preliminaries to Entry on Lands- 

Tkxt and Notes. — A council entering on land under the Small 
Holdings and Allotments Act, 1908 (8 Edw. 7, c. 8H), need not comply 
with «8. 84 to 90 of the Laruls Clauses Consolidation Act, 1846 (8 & 9 Viet, 
c. 18), s»^e Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 2. 

Unauthorised Entry. 

Note («). — Marriott v. East Qr instead Gas and Water Co. (1908), TimeSy 
11th November, cited in original volume, now reported [1909] 1 Ch. 70. 
(.See original volume.) 

Dealing with Deposit. 

Note {d ). — In the case of moneys paid into court under the Lauds 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 18), s. 85, application may 
now be made by summons whatever the amount may be ; see Directions of 
Judges of the Chancery Division, 1907 ; Yearly Practice of the Supreme 
Court. 

Note {n). — See also Royal Bank of Canada v. R., [1913] A. C. 283, P. C. 
[Hee original volume.) 

Specific Performance. 

Note (/).— Compare thty of Lemdon Corporation v. Horner (1914), 
111 L. T. 512, C. A., cited in Par. 74, ante, 

{Bee original volume.) 

When Procedure Applicable. 

Note (c). — See, however. Re Ilarrisy Hansler v. Harris, [1909] W. N. 
181, cited in Par. 157, iufra. 

Purchase-money over £200. 

Note (/). — Supreme Court Funds lUiles, 1915. 

{See original volnme.) 

Dealing with Deposited Money. 

Note {s). — Is bo applications to the court, see Par. 136, note (ri), supra, 
{See (vriginal volume.) 

Lessees. 

Note {a). — If, after the expiration of a long term of years, the lessee 
can show a title by adverse possession for twelve years to land taken 
under the Lands Clauses Acts, then, in the absence of any valid claim 
by the reversioner, he is deemed to be the owner of the land, and entitled 
to payment out of the pure base -<money under the Lands Clauses Con- 
solidation Act, 1845 (8 & 9 Viet. c. 18), s. 79 {Re Harris, llansler v. 
IlarnSy [1909] W. N. 181 ; sub nom. Re Harris, Ex parte Lo'ndon County 
Conncil (1909), 53 Sol. Jo. 716). 

{See original volume.) 

Costs of Tenant for Life. 

Noi'E {r). — The costs incurred by a tenant for life in obtaining the 
consent of mortgagees of his life estate will not, as a rule, be allowed 
out of capital moneys, whether in court or in the hands of the trustees 
{Re Peel's (Sir Robert) Settled Estates, [1910] 1 Ch. 389). 

Payment of Income. 

Note {n). — Supreme Court Funds Buies, 1915, r. 62. 

(/See trigonal volume.) 

Payment Out. 

Note (r), — A borough council, within the jurisdiction of the London 
Government Act, 1899 (62 & 63 Viet. c. 14), is not “ absolutely entitled ” 
to payment out of funds in court within the meaning of the Lauds 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 18), s. 69, and such pay- 
ment will be refused, unless the council has obtained the consent of the 
Local Government Board to make the application {Ex parte Woolwich 
Corporation (1908), 24 T. L. B. 370, referred to in this note, not followed ; 
Re Great Western Railway {New Railways) Act, 1905, Ex parte Great 
Western Railway y [1909] W. N. 202, C. A.) ; compare Ex parte Watford 
Urban District Council fl914), 78 J. P. (Journal) 160 (consent of the 
Local Government Boara held not necessary). 

Note (c). — S ee also Re Wesleyan Methodist Chapely South Street, Wands- 
worth, [1909] 1 Ch. 454. 

Distribution. 

Note (q ), — See also Re Howarth, JELowarth v. Makinson, [1909] 2 Oh. 

19, C. A. 
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Note (f). — See also Ee Duke q/ Westmineter’s SeUled Estates (No. 2), 
Duke of Westmitister v. Earl of Shaftesbury, [1921] 1 Ob. 585, Vol. XXV., 
Par. 1122, note (e), post. 

Costs of Dealii^ with Deposited Mone]^ 

Note (/). — Seo li*' Ex parte Mamfield Rail, Qo,^ [1^13] 2 Ch, 

326 (costs of tenant for life). 

Note (^v)- — Jon^ and Cardiganshire Cmnty Council^ Re the 
Small Holdings and Allotments Act^ 1908 (1913), 67 Sol. Jo. 374, 

Refusal to Convey. 

Note (^). — See Dublin Corpcyration y, Carroll (1914), 49 I. L. T. 6 ; 
affinned (1915), 49 I. L. T. 60, 0. A. (held that an innocent incumbrancer 
with an honest claim who had applied to get his money out of court was 
entitled to costs, although his mortgagor, by reason of his conduct, would 
not have been entitled to costs). 

Note (o). — See Dublin Corpuration v. Carroll, supra (held that there 
was no right of appeal in respect of an order as to costs (see note (A), 
sujjra) made by the judge in tne exercise of his discretion). 

Costs to be Paid by Promoters. 

Note ( p).— See also Re Lynn and Fakenham Raihoay [Extension) Act, 
1880 (1909), 100 L. T. 432 ; Re Butler's Will, Ex parte MetropaHtan Board of 
Works (1912), 106 L. T. 673 ; Re Piygin, Ex parte Mansfield Rail, Co,, supra, 
[See original volume.) 

Costs of Reinvestment. 

Note (p). — See also Re Lynn and Fakenham Railway [Extensim) Act, 
1880 (1909), 100 L. T. 432, citing Re Power's Settlement, Re Power's Estate 
Act, [I876j W. N. 205 ; Re Butler's Will, Ex parte Metropolitan Board of 
Works (1912), 106 L. T. 673. 

What Included in Costs Payable by Promoters. 

Note (n). — As to the costs of a new scheme when property of a charity 
is compulsorily taken, see Re Wood (Jreen Gospel Hall Charity, Ex parte 
Middlesex County Council, [1909J 1 Ch. 263, cited in title Chaeities, 
Par. 746, note [a), ante. 

[See original volume.) 

Applications for Payment Out. 

Note (/y).— See, further, Re Griggs, Ex parte London School Board, 
[1914] 2 Oh. 547 , 0. A. (purchaser held bound to pay costs of taking out 
letters of administration). 

Persons to be Served. 

Note (m). — See also Re Piggin, Ex parte Mansfield Rail. Co., [1913] 2 
Oh. 326 (ap})li cation by trustees for paj'^ment out ; costs of trustee, tenant 
for life of a moiety and remaindermen appearing b}*" one counsel ordered 
to be paid by the promoters). 

[See original volume.) 

Costs of Litigation between Claimants. 

Note (6). — As to the costs of negotiations for the settlement of a dis- 
pute affecting the title, where the purchase-money is paid into court, see 
Re Rood and Re West Ham Corporation Act, 1902, [1910] W. N. 80. 

[See original vol wne.) 

Purchase of Particular Interests. 

Note [k). — As to the law in Scotland under the Lands Clauses Con- 
solidation (Scotland) Act, 1 845 (8 & 9 Viet. c. 19), see Caledonian Railway 
V. Htriot's Trust, [1915] A. C. 1046. 

[See original volume.) 

Application of Compensation Money. 

Note («). — ^As to where the jurisdiction of the Board of Agriculture and 
Fisheries arises, see Salmon v. Edwards, [1910] 1 Oh. 552, 663. It is not 
necessary for the Board to consider the question as to the appointment or 
constitution of the committee [ibid., per Wakrington, J., at p. 563). 

Note [u ), — Compare Salmon y, Edwards, supra, 

• [See original volume,) 

Interest of the Mortgagee. 

Note (A). — See, further, J{, v. Middlesex [Clerk of the Peace), [1914] 
3 X. B. 259, cited in Par. 43, ante, 

[J3ee original volume,) 
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When Part of Mortgaged Land Taken. 

NoTE(tt). Soe Diiblin Ovr/x-ra(um v. Carridl (1914), 49 I. L. T- 6; 
affirmed (1916), 49 I. L. T. 60, 0. A., cited in Par. 166, uote (/?), ante, 

{See original volume,) 

Special Provisions as to Railways. 

Noie (m). — The Minister of Transport may make orders as to the 
acquisition of land or easements for alterations, extensions, and improve- 
ments (Eailways Act, 1921 (11 & 12 Geo. 6, c. 56), s. 17). 

Accommodation Works. 

Note (p). — As to the limitation of user of accommodation works, see 
also 'raff Vale Rail may v. Gordon Canning^ [1909] 2 Ch. 48, following 
R, V. Brown (1867), L. R. 2 Q. B. 630. 

{See original volume,) 

Light Railways. 

Note (t). — See Light Railways Act, 1912 (2 & 3 Geo. 5, c. 19), s. 4 ; 
title Tramways and Light Railways, Vol. XXVn., pp. 824, 829. 

Note (A:).-^See ibid,, s. 6 (3), amending the Light Railways Act, 1896 
(69 & 60 Viet. c. 48), s. 1 1 ; title Tramways and Light Railways, 
Vol. XXVII., p. 830. 

{See riginal volume,) 

Waterworks Clauses Act. 

Note (^). — For “Waterworks,’* read “Water SirrrLY.*’ 

Note {b ). — See now the Acquisition of Laud (A.ssos 8 m 0 nt of Com- 
pensation) Act, 1919 (9 & 10 Geo. 6, c. 67), and Par, 90, ante, 

{See original volume.) 

Harbours etc. Clauses Act. 

Note (a). — ^As to the acquisition of land for the construction and 
improvement of harbours and inland navigation, see, further, Develop- 
ment and R(.>ad Improvement Funds Act, 1909 (9 Edw. 7, c. 47). 

(See original volume.) 

Land Required for Government Purposes. 

For assessmt^ut of compensation in these cases, see Acquisition of Land 
(Assessment of Compensation) Act, 1919 (9 & 10 Geo. 6, c. 57), and Par. 
90, ante. 

Land for Military Purposes. 

See also Defence of the Realm (Consolidation) Regulations, 1914 

i M. E. L., 1918), made under powers conferred by the Defence of the 
lealm Consolidation Act, 1914 (6 Geo. 5, c. 8); Par. 2, ante; Re I)e 
Keysers Royal Hotel, Ltd., I)e Keyser's Roual Hotel, Ltd. v. R., 11919] 
2 Ch. 197, 0. A. ‘ ^ 

(j8e6 original volume,) 

Post Ofdce. 

Note (j). — A s to the method of ascertaining the Value of a commercial 
undertaking taken over by the Postmaster-General, see Natiimal I'elephone 
Go., Ltd. V. Uia Majuty'a FuttinasUr-aawral (1913), 29 T. L. E. 190, 624, 
0. A. 

{See original volume,) 

Acquisition of Land under Public Health Acts. 

Note (<). — Compare Metropolitan Water Board v. London, Brighten and 
South Coast Railway, [1915] 2 K, B. 297, 0. A., cited in title Sewers and 
Drains, Par. 1248, 

Housing of the Working: Classes. 

N OTE {</).— As to town planning schemes sewVol. XJ^l U. , Par. 1091, post. 
Note (e). — See Acquisition of Land (Assessment of Compensation) Act, 
1919 (9 & 10 Geo. 6, c. 67), s. 7 (1), and Par. 90, ante ; also note infra. 

Compensation. 

Text and Notes.— Sections 20, 21, of the Act of 1890 are rejiealed 
(Housing etc. Act, 1923 (13 & 14 Geo. 5, c. 24), Sched. III.) ; the provisions 
relating to the assessment of compensation under Part II, are to be sub- 
stituted for those under Part I. {ibid,, Schtd. I.). 

Where laud included in any scheme under Part I. or Part II- (other than 
land included only for the purpose of making the scheme efficient) is 
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acquired compulsorily, the compensation payable for the land and 
buildings thereon is the value at the time the valuation is made of the 
land as a site cleared of buildings and available for development in 
accordance with theJocal buildirig byelaws. But if, in the opinion of the 
Minister of Health, it is necessary that juovision should be made for re- 
housing working classes ou the land or a part thereof when cleared, or 
that the land or a part thereof should be laid out as an open space, the 
compensation payable to all persons interested in the land fother than as 
above) must be reduc6Kl by an amount ascertained in accordance with the 
Housing, Town Planning etc. Act, 1919 (9 & 10 Geo. 6. c. 3o), Sched. J. 

{ ihid,, 8. 9 (1) ). Secti<»n 41 of the Act of 1890 docs not apply to the above 
lands where inconsisttmt with those provisions (s. 9 (2) ). 

Note (i). — See also London County Council v. Wilaon^s HJxecHtorSf [1916] 
1 K. B. 837 (date of the advertisement under the Housing of the Working 
Classes Act, 1890 (d3 & 54 Viet. c. 70), s. 7, held not the proper date to 
be taken for ascertaining the value of the property, the proper date being 
either the date of the arbitration or that of the notice to treat). 

Text and Notes. — See Par. 247, notes, sujtra. 

Principles of Compensation. 

Notes (/>) — (d). — See, further, Par 247, notes, supra. 

Note (5). — Hoferences to dwelling-houses include references to other 
buildings (Housing Act, 1923, Sched. I.). 

Note { d ). — Act of 1890, s. 41 (5), (7) — (11), are repealed { ihtd.y 
Sched. III.). 

(£i€e original volume,) 

Powers of County Councils. 

Note ((7). — As to the temporary power of the Board of Agriculture to 
acquii’e land for experimental small holding colonies during the war and a 
period of twelve months thereafter, see Small Holding Colonies Act, 1916 
(6 & 7 Geo. 5, c. 38); Small Holding Colonies (Amendment) Act, 1918 
(8 & 9 Geo. 5, c. 26). 

Note {f ). — See Re Jones and Cardiganshire County Council, Re the 
Small Holdings and Allotments Act, 1908 (1913), 57 Sol. Jo. 374 (costs 
disallowed where vendor had wilfully refused to convey). 

Arbitration as to Compensation on Purchase. 

Note {in). — See Acquisition of Land (Assessment of Compensation) Act, 
1919 (9 & 10 Geo. 5, c. 57), s. 7, and Par. 90, ante. 

{See original volume.) 

Towns Improvements. 

Development Fund. — As to the further powers of local authorities 
and other Bodies and persons ta acquire land under compulsory powers, 
see Development and lioad Improvement Funds Act, 1909 (9 Edw. 7, 
c. 47), under which advances may be made to a Government department, 
or through a Government department to a public authority, university, 
college, school or institution, or an associntion of persons or company not 
trading for profit, for any of certain specified purpf>se8 (see title Revenue, 
Vol. XXIV., p. 763). The making of the advanc^e confers authority to 
acquire and hold land where that is involved in the purptise in question 
(Development and Road Improvement Funds Act, 1909 (9 Edw. 7, c. 47), 
8. 5 (1) ) ; and if the necessary land cannot be acquired by agreement on 
reasonable terms, the Development Commissioners may by order grant 
powers to acquire the land compulsorily {ibid., s. 5 (1) ). 

They cannot, however, give compulsory powers to acquire land which 
at the date of the order forms part of a park, garden or pleasure ground, 
or forms part of the home farm attached to and usually occupied with a 
mansion house, or is otherwise required for the amenity or convenience 
of any dwelling-house, or which at that date is the property of any local 
authority, or has been acquired by any corporation or company for the 
purposes of a railway, dock, canal, water, or other puWic undertaking, or 
18 the site of an ancient monument or other object of archaeological interest 
{76v/., 8. 5 (2) ). 

The Commissioners, in making an order for compulsory powers, must 
avoid taking an undue or inconvenient amount of land from any one 
owner or tenant, and so far as practicable must avoid displaoiiig any con- 
siderable number of labourers or others employed on or about the land 
(Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 
c. 47), s. 6(3)). 
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special restrictions are imposed on orders for the acquisition of 
commons, open spaces or allotments (see title Open Spaces and Reobea- 
TION Okounds, Vol. XXI., pp. 680, 681). The order incori)orate8 the 
Jjands Clauses Acts and Railways Clauses Consolidation Act, 1846 (8 & 9 
Viet. c. 20), 88. 77 — 85, but with the followinj^ moditications : — (a) Ques- 
tions of disputed compensation arc deterimiied by a single arbitrator 
appointed by the Lord Chief Justice of England; (b) the arbitrator may 
determine the amount of costs and disallow costs which he considers ha've 
been caused or incurred unnecessarily; (c) he makes no allowance on 
account of the purchase being compulsory, and may take in to account the 
benefit to the remaining and contiguous land belonging to the same pro- 
prietor; (d) the provisions of the Lands Clauses Acts as to sale of super- 
fluous land do not apply (Development and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), Schedule). 

The order may authorise the acquisition of portions of buildings only 
if the arbitrator is of opinion that such portions can be severed from the 
remainder of the properties without material detriment thereto {ihid.). 
The Development Commissioners prescribe the form of order and the 
notices to be given (ibid.). 

Street Improvements. 

Note (n). — As to the acquisition of part of a disused burial gi*ound for 
street- widening purposes, see title Bukiad and Cremation, Pax. 884, 
ante. 

Note’ (y). — A local authority, intending to widen a street under Iho 
powers contained in the Metropolitan Paving Act, 1817 (57 Geo. Jl, 
c. xxix.) (Michael Angelo Taylor^s Act), s. 80, cannot take part only of a 
factory, so as to make it impossible for the remaining part to be used as a 
factory in the same way as before (Green v. llackruy Corporation, [1910] 
2 Ch. 105); see also Davies v. London Corporation, [1918] 1 Ch. 416 
(injunction granted to restrain defendants from proceeding on Ihcir 
notice to treat for part only of the premises) ; Bey fas v. Westminster 
Corporation (1914), 84 L. J. (ciI.) 888 (injunction granted to restrain 
corporation from proceeding on their notice to treat for part only of the 
premises, on the ground that the taking would be a substantial interference 
with, and would destroy the identity of, the premises) ; titles Highways, 
Streets, and Bridges, Vol. XVI., p. 201 ; Metrorolis, Vol. XX., 
pp. 458, 459. 

Powers of London County Council. 

Note (/). — See title Metropolis, Par. 1171, note (a), post, 

(/See original volume.) 

Sites for Churches. 

Note (r). — As to the enfranchisement of the sites of places of worshi]> 
held under lease, see Places of Worship (Enfranchisement) Act, 1920 
(U) & 11 Geo. 5, c. 56). 

Laud Drainage. 

Note {t). — See, further. Development and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), s. 1; Par. 266, ante; Land Drainage Act, 
1918 (H & 9 Geo. 5, c. 17). 

(See original volume.) 
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CONFLICT OF LAWS. 

— ' 

(See original volume,) 

Becognition of Bights Acquired Abroad. 

NoirE (e).-^As to the distinction between ordinary laws and temporary 
ordinances intended to penalise particular classes of persons, see Jte 
Krupp (Fried) ActiengeeelUchafty [1917] 2 Ch. 188. 

Actions in Personam. 

Note (h), — See also the cases referred to in title Action, Par. 21, note (*), 
ante. 

Note (i). — Leave will not be given under B.S. 0., Ord. 11, r. 8 a, to 
serve a French company in France with a notice of motion to set aside 
an award made in England (Re AkUebolagH Eoherts/ora and La SocUU 
Anonyme dee Papeteries de VAa, [1910] 2 S. B. 727). 

(Sf'e original volume.) 

Matrimonial Causes. 

Note (o). — The English courts have no jurisdiction to restrain divorce 
proceedings commenced in a foreign country by a husband who has 
acquired a domicil in that country ( Vardopulo v. Vardopulo (1909), 25 
T. L. K. 518, C. A.). 

(See original volume.) 

Domicil of Origin and Domicil of Choice. 

Note ^/). — See also Thide v. Thiele (1920), 150 L. T. Jo. 387 (domicil 
of repatriated German). 

Change of Domicil. 

Note (771). — See also ihid. 

Presumption against Change. 

Note (o). — See also timid v. Jlvdd, [1924] P. 72. 

Domicil in Bon-Christian Country. 

Note (r). — See also The Famceus (1915), 86 L. J. (p.) 130, where the 
court declined to express any opinion whether at the present day a 
British subject could acquire a civil domicil in an Oriental country 
like China; Caedagli v. Casdagli, [1919] A. C. 145, H. L. It would 
seeni, however, that for the purposes of the law of prize a commercial 
domicil can be acquired by Europeans in Eastern countries, at any rate 
where consular jurisdiction and ex -territorial privileges have been 
abolished (The Emnoem, supra); see also title PiiiZE Law and Juris- 
diction, Par. 587, note (b),post. 

Secondary Evidence. 

Note (d). — See also Thiele v. Thiele^ supra (expressed intention to 
return after repatriation). 

Besidence as Evidence. 

Note (e). — See also Oorbidge v. Somerville (1914), 51 Sc. L. R. 406 
(domicil acquired by residence) ; (Jrnmptords Judicial Factor v. Finch^ 
?.s, [1938] S. C. 378 ; Waddiugton v. Waddington (1920), 36 T. L. R. 359, 

Besidence under Special Circumstances. 

Note (g). — See alno Thiele v. Thiele, supra. 

For Beasons of Health. 

Note (i). — See also Corbidge v. Somerville, supra. 

(See original volume.) 

Infants. 

Note (h). — See also Crumpton^s Judicial Factor v. Finch-NoyeSy supra. 

Married Women. 

Note(Z). — But she does not acquire her husband’s religion or become 
subject to its laws except in so far as they are the law of his domicil, 
and then to that extent only (R. v. Hammersmith Superintendent Registrar 
of MarriageSy Ex parte Mir^Amoaruddm, [1917] 1 K. B. 684, C. A.). 

Note (m).— See, further, Riern v. Riera (1914), 112 L. T. 223 (petition 
for judicial separation); Re Grimthorpe^s Settl*'menty Islington (Lord) v. 
Czernin (Coufifess), Re Grimihorodt* Setthment, Beckett v. Ozernin (Countess) y 
[1918]W. N. 16 (English wife of enemy alien residing in neutral country 
apart from husband); AnghinelH v. Anghinelli. \\9\H’] P. 247, 0, A. 
In Lord Advocate v. Jaffrey, [1921] A. 0. 146, Et. L. (Sc.), the wife’s 
domicil was held not affected. by the husband’s bigamy, though therf was 
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conflict of opinion as to effect of judicial separation ; further the basis of 
the domicil rule appears to be that on marriage husband and wife become 
one person. 

(Set original volttme,) 

Abandonment 

Text — See also TJmle v. Thiele^ supra, 

(See original volume.) 

Conventions. 

Note (d). — ^As to grants to Japanese subjects, see Treaty of Commerce 
and Navigation, 1911, and Injhe Goods of Aikyo (1923), 130 L. T. 32, 

Meaning of Commercial Domicil. 

Note (/). — See The Clan Grant (Part Cargo ex) (1916), 31 T. L. E. 
321, and Tne Angh-M*'xir,any [191^] A. 0. 422, P. C., cited in title Prize 
Law and Jurisdiction, Par. 587, note (6), Tingley v. Muller, 

[1917] 2 Ch. 144,. per Scrutton, L.J., at p. 173. 

Note (k), — See, further, Ingle (W. LX Ltd, v. Mannheim Insurance 
Co., [1916] 1 K. B. 227 (comf)any the nead office of which was in a 
belligerent State, but which had a branch office carrying on business in 
this country through its underwriters and agents, held not an alien 
enemy in respect of business transactions with such branch office) ; title 
Aliens, Par. 684, ante, 

(See original volume,) 

Loss of Commercial Domicil. 

Note (c). — See also The Flawruco (Part Cargo ex). The Orduna (Part 
Cargo ex) (1915), 32 T. L. E. 63 (a German subject, who carried on 
business in a neutral country, left that country some time before goods 
shipped by him from the neutral country were seized as prize : held that 
he had lost his commercial dotnicil trading in a neutral country by 
turning his back on the neutral State and turning his face towards the 
enemy State, notwithstanding that he was at the date of seizure in 
another neutral State and not in the enemy State ; and held also that, 
having reverted to his original domicil, a later return during the war to 
resume his business in the neutral State would not give him again a 
neutral commercial character so as to separate him from that of his 
native country). 

How Determined. 

Note (/). — See, further, Me BercMold, Perch told v. Capron, [1923] 
1 Ch. 192 (the interest in the proceeds of English land devised on trust for 
sale, but not yet sold, is an immovable). 

Note (g). — See also Be LynsPs Settlement Trusts, Be Gibhs, Lyney, Oihhs, 
[1919] 1 Oh. 80, 0. A. 

(See original volume.) 

Exceptions to General Rule. 

Note (n), — See also Be Bcrchtold, Berchtold v. Capvon, supra, 

(See origiruil volume,) ^ 

Specific Performance. 

Note (c).— See, further, Be Smith, Lawrervet v. Kitson, [1916] 2 Ch. 206. 
(Sec original volume.) 

Form of Conveyance. 

Note (p). — See Be Hoyles, Bow v. Jagg, [1911] 1 Oh. 179, 0. A., cited 
in title Charities, Par. 223, ante. 

As from Ist January, 1916, the Bankruptcy Act, 1883 (46 & 47 
Viet. c. 52), s. 20 (1), as amended by the Bankruptcy and Deeds of 
AiTangement Act, 1913 f3 & 4 Geo. 6, c. 34), s. 27, was repealed by the 
Bankruptcy Act, 1914 (4 & 6 Geo. 6, c. 69), s. 168, and re-enacted 
by ihid., s. 18 (1) ; and the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), 
ss. 24, 168, was re-enacted by Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), 
SB. 22, 167. 


317. . Informal Assignments. 

Note (J ), — ^At the end of the first line of this note on p. 209, for “ loci 
read “/ort.** 


318. Legal Invalidity of Assignment. 

Note (h ), — See also Be Hoyles, Bow v. Jagg, [1911] 1 Ch. 179, 0. A. 
819-323* original volume,) 
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Assignment of Movables. 

Note (a) — See also Re Rorvine^a TrmtSy Lemehoff v. Bloek, [1921] 
1 Ch. 343 {donatio mortis causa). 

Note (ft). — See title Lunatics, Par. 938, note (ft), 

{Bee (yriyinal volume,) 

BiUs of Sale. 

Note (m).— A s from Ist January, 1916, the Deeds of Arrangement 

Act, 1887 (50 & 51 Viet. c. 67), was repealed and re-enactod by the Deeds 

of Arrangement Act, 1914 (4 & 6 Geo. 6, o. 47). 

0 

{Bee original volume.) 

Judgments in Bern. 

Note {s ). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet, c. 52), ss. 20 (1), 168, as amended by the Bankruptcy Act, 
1913 (3 &4 Geo. 5, c. 34.), s. 27, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 59), s. 168, and re-enacted by /fttV/., ss. 18 (1), 167. 
See also Clydeftdale Bonhy Ltd. v. Bchrdder (f* Co.y [1913] 2 K. B. 1. In 
Re Craig ^ Catling v. K'^son (1916), 86 L. J. (cii.) 62, Eve, J., followed Re 
AnderncyUy [l^^ll] 1 B* (where PHILLIMOHE, J., explained Re 
BUfhman (1866), L. B. 2 Eq. 23), and Re Hayfvard, Hayward y. Hayward , 
[1897] 1 Oh. 905, and, following the view taken in that case by Pihlli- 
MOBE, J., of Re Davidson^ s Bettlenient 'Pruats (1873), L. B. 15 Eq. 383, and Re 
Laamm's TrustSy p896] 1 Ch. 176, held that the adjudication by a 
colonial court of bankruptcy, in the case of a debtor whose domicil of 
origin was English and in respect of whom it was not proved that ho 
was domiciled in the colony, vested in the colonial trustee in bankruptcy 
a reversionary interest in English personalty belonging to the bankrupt ; 
Re Burke. King v. Terry (191t)), 54 L. Jo. 430 ; Rergerem v. Marslt (1921), 
91 L J. (k. n.) 80; see Vol. JI., Par. 250, note (ft), ante, 

{Bee original volume.) ' 

Assignment of Documents of Title. 

Note (r). — Winans v. R. (1908), 24 T. L. B. 415, 0. A., cited in 
original volume; affirmed, [1910] A. C. 27 ; see also Cuaranty Trust Co. 
of New Ytrh v. llaunay (A.) d- Co., [191 <S] 2 Iv. B. 623, C. A, (law apidi- 
cable to liability on forged draft bought in New York and accepted and 
paid in England). 

(Bee original volume.) 

Law Governing Wills Rela^g to Immovables. 

Note (/). — ^Whero a will is made in Scottish form and includes land 
in Scotland, words which would create an estate with one set of incidents 
in Scotland do not create an estate with the same set of incidents in 
England (Re Miller y Bailie v. Miller y [1914] 1 Ch. 511); and see title 
Wills, Vol. XXVIIL, p. 661. As to what amounts to a testamentary 
disposition where a holograph will is valid according to Scots law, see Re 
Foster, Foster y. Foster (1922), 67 Sol. Jo. 199. 

Note (g ), — See also ReLyne^s Bettlement Trust Sy Re (HbhSy Lynev. Gibbs y 
[1919] 1 Ch. 80, 0. A. 

Leaseholds. 

Note (r). — See Tn re UoyleSy Row v. faggy supra ; Lyne v. De la Ferte 
and Dmin (1910), 102 L. T. 143 (holograph will made in Prance, valid 
according to French law, admitted to probate). 

Succession to Movables Governed by Lex Domicilii. 

Note (a). — See Re Groosy (hoos v. Groos, [1915] 1 Oh. 572, cited in 
Par. 342, note (i)y post. 

(Bee original volume.) 

Distribution of Movables. 

Note (u). — As to the application of the lex loci in the administration of 
the estate, see Re Lorillard, Griffiths v. Catforthy [1922] 2 Ch. 638, 0. A., 
Vol. XIV., Par. 809, note (x), post. 

VaUdity of Will. 

Note (ft). — See Par. 342, note (<), pjost. 

Material Validity. 

Note(<7). — See, however, Re Korvinds TrustSy Levashoff v. Blacky [1921] 
1 Ch. 343 (application of lex situs after death of donor). 

Will made Abroad by British Su^ect. 

Note (/). — See also Re Lynoe Bettlement INustSy Re Gibbs, Lyne v. 
GibhSy supra. 
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(See original volume*) 

Bevocation. 

Note (t). — See Re. Qroos, Groos v. Groos, [1915] 1 Ch. 572 (J. Iv. by h^r 
will, executed in Holland in accordance with Dutch law, gave C. G., her 
intended husband, certain chattels with reservation only of the legitimate 
portion or lawful share coining to her relations in a direct line in so fur 
as they might exist at her death and might be coinpetent to inherit from 
her, and afterwards married, and both became domiciled in England, 
C, G. becoming a naturalised British subject : held, J. 'K. having died 
leaving her husband and several children surviving her, that, as according 
to the law of H-dland J. K.*8 will was not revoked by her subsequent 
marriage and the children were entitled to three-fourths of her estate as 
their legitimate portions, J. K/s testamentary capacity had been enlarged 
by her acquisition of an English domicil, and that the whole of the estate, 
instead of one-fourth only, was given to the husband). 

Exercise of Powers of Appointment. 

Note (c). — See also Re IVilkrnson's Settlement, Butler v. Wilkinson, 
[1917] 1 Oh. 620 (special power held to be executed by unattested will of 
testatrix domiciled in Italy held good). 

Note (./). — In Re Sim}>>ion, Coutts Co. v. Church Missionary Society, 
[1916] 1 Oh. 502, Neville, J., dissented from Re Kirfuan's Trusts (I HH'3), 
25 Ch. I). 673. and /fu/nmel v. Hummel, [1893] 1 Ch. G42, and, following 
ly Huart V. Harkness (1865), 34 Beav. 324, held that the will of a British 
subject domiciled abroad which was valid by the law of the testator s 
domicil and was admitted to probate in England was a good testamentary 
execution of a power of appointment over funds of an Ihiglish settlement. 
See also Re Leuutl, Gnutd v. Lenoal, [1918] 2 Oh. 391. 

Note (o). — Soe, further, Re Bryce, Lamford v. Rryce, [1911] 2 Oh. 
286, 0. A. (exercise of a power of appointment in a will by a married 
woman who had acquired a Dutch domicil); Re Bernal, Could v. Lewal, 

8Up7'a. 

Construction of Wills. 

Note (?'). — See also Ue LennaJ, Gould v. Letval, supra. 

Note (^). — See also Re (^unningtou, Healing MV7>/>, [1924] I Ch. 68 
(will English and benefactions mos»ly to persons residing in England ; no 
sullicient intention to exclude rule). 

Translations. 

Note (d). — Sec further Ht Manners, Manna's v. Manners, [1923] 1 Oh. 
220 (whore a foroijjrn will is admitted to probate and the English transla- 
tion registered with the original the language of the foreign will may b(' 
looked at to ascertain the equivahuit expressions in English). 

Election. 

Note (A). — Compare De Virte Vaiani v. Be Virie, [1915] 1 Ch. 920, 
cited in title Equity, IW. 136, note (i),po8i ; Re Ogiluie, Ogilviev, Ogihne, 
[1918] 1 Ch. 492, cited in title Wills, Par. 1035, post. 

(See original volume.) 


Jurisdiction of English Courte. 

Note (?.(?). — When a contract Ls made in Ireland? and the parties agree 
that “ it should be construed and operate in all respects as an English 
contract a<ud in conformity with English law,” no action can bo brought 
in the Irish courts in respect of any matter arising under it (Limerick 
Corporation v. Gmmpton Co., LitL, [1910] 2 I. R. 416, C. A.). Soe also 
Dottlion C(n V. Madras Corporation, [1920] W.N. 22 1 ( j urisdiction under 
Courts (Emergency Powers) Act, 1917 (7 & 8 Geo. 5, c. 25) ). 


Foreign Sovereign etc. 

Note ^ 2:).— See also He Republic of Bolivia Exploration Syndicate, Ltd., 
[1914] 1 Oh. 139 (secretary of legation held privileged although an 
unconditional appearance had been entered by him) ; followed in Re 
Suarez, Suarez v. Suarez, [1917] 2 Ch. 131, cited in title Action, Par. 24, 
ante; see also S. 0., [1918] 1 Ch. 176, C. A. 

General Buie. 

Note (#?). — In determining whether a corporation exists the court will 
apply its own lex Lori (Banque Internationale de Commerce de Peiroyrad v. 
Goukassow, [1923] 2 K. B. 682, 0. A. (action could not he mniniained, 
though by law of France where the t ontract was made the action w^oiild 
have been maintainable there), reversed on ground that defendant 
proved that tlio plaintiff bank no longer existed (1024), 40 T. L. R. 837, 
H. L. 


(See original volume.) 
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355. Exceptions to General Rule. 

Note (w). — Where a person makes an Englisli contract to give a legal 
mortgage on foreign land, which according to the situs is not sufficient 
to create any incumbrance, and dies, the fact of his death and that the 
interests of third parties may be injuriously afiected does not prevent the 
court deciding that the law to be applied is the lex loci contractus and com- 
pelling the legal personal representatives of the deceased to execute a legal 
mortgage in accordance with the contract (Re Smith, Lawrence v. Kitson^ 
[1916] 2 Ch. 206). 

356. Proper Law of the Contract. 

Note (h ). — As to “ the proper law of the contract,*' see, further, British 
South Africa Co, v. De Biers Consolidated Mines, Ltd., [1910] 2 Ch. 502, 
C. A. ; reversed on a question of constniction, [1912] A. 0. 52 ; Limerick 
Corporation v. Crompton Co,, Lid,, [1910] 2 I. E. 416, 0. A, 

Examples of Application. 

Note (/). — Compare Re Bonacina, Le Braaseur v. Bonacina, [1912] 2 
Ch. 394, 0. A. 

Note (i ). — See also Johannesburg Municipal Council v. Stewart db Co., 
Ltd,, [1909] S. C. 53, II. L. (contract to be performed in Africa, and 
containing an arbitration clause, was made in Scotland, subject to the 
English law, and to the jurisdiction of the English courts: action 
commenced in the Scottish courts remitted to tho House of Lords on 
question of English arbitration law ; case returned to allow proof). See 
also Arbitration Clauses (Protocol) Act, 1924, and Vol. I., Par. 963, 
note (u), ante, 

357. Law Chosen by Parties. 

Note (p ), — See also British South Africa Co. v. Be Beers Consolidated 
Mines, Ltd,, [1910] 2 Ch. 502, C. A. ; reversed, on a question of construc- 
tion, [1912] A. C. 52, C. A. ; Pena Copiter Mines, Ltd, v. Rio Tinto Co,, Ltd, 
p911), 105 L. T. 846, C. A. (proceedings commenced in a foreign court in 
breacn of contract, restrained) ; Howden dc. Co,, Ltd. v. Powell Duffryn Steam 
Coal Co,, Ltd. (1912), 49 Sc. L. E. 605 (action commenced by a Scottish 
firm in Scotland, arising out of a contract executed in England providing 
for arbitration .under the Arbitration Act, 1889 (52 & 53 Viet. c. 49), 
allowed to continue in the Scottish courts) ; and the cases cited in 
Par. 356, stqma ; Re Anglo- Austrian Bank, Re Dresdner Bank, Re 
Direction der Disconto GcseUschaft, [1920] 1 Ch. 69 (contract made in 
Germany, written in German, for service in London with a German 
company which was controlled from Berlin : German law held y>plicable) ; 
Jones V. Oceanic Steam Navigation Co., Ltd,, [1924] 2 K. B. 730 (English law, 
being expressly made applicable to part, was intended to apply to whole). 

Matters to be Considered. 

Note (s). — See also Benaim tt- Co. v. L. 8. Debono, [1924] A. 0. 514, 
P. C. 


Place of Performance. 

Note (5). — See, further, Haarhleicher and Schumann v. Baerselman 
(1914), 137 L. T. Jo. 664, cited in title Bills of Exohanoe, Promissory 
Notes and Negotiable Instruments, Par. 858, ante ; Re Francke and 
Rasch, [1918] 1 Ch. 470 (bill payable in Germany). 

What Law Most Effective. 

Note (c).-— See Halford v. Clark (1916), 50 L. Jo. 68 (sale of land in 
France). 


358. Marriage Settlements. 

Note (n ), — See Re llewitVs Settlement, Hewitt v. Hewitt, [1915] 1 Ch. 
228 (whore the husband was English and the wife Scotch, and the 
marriage settlement was in Scotch form containing numerous terms and 
provisions unknown to English law : held that, although the beneficiaries 
and the existing trustees were all resident in England and the trust 
fund was invested in securities in England, the settlement was a Scotch 
settlement, and that the Public Trustee was not competent to be a 
trustee thereof) ; title Trusts and Trustees, Par. 432, note (e), posit. 

Insurance Policy. 

Note (o). — ^ee also American Surety Co. of New York v. Wrightson 
(1910), 103 L. T. 663 (dispute under Lloyd's policy issued on instructions 
from America decided under English law). 

Immovables. 

Nora (5).— -See, further, Re Smith, Lawrence v. Kitson, [1916] 2 OH. 
206, cited in Par. 366, supra, 
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367. 

368. 

369. 


370. 

371-374. 

376. 

376 . 


How Legality of Contract is to be Determined. 

Note (4).— See also Re Bonacinay Le Braaseur v. Bonacinay [1912] 12 Oh. 
394, 0. A. (moral obligation coupled with execution of prirata 
according to Italian Taw, held to place party in same position as if an 
English contract with new and valuable consideration had been made). 

(See original volume.) 

niegal by Lex Loci Solutionis. 

Note Brothers v. Vornpahia Naviera Soia y Aznar, [1920] 2 

K. B. 287, 0. A. (charterparty, to be construed by English law, for pay- 
ment of freight in Spain at a higher rate than became lawful by Spanish 
law ; held that the Spanish shipowner could not recover more than the 
legal rate of freight). 

Public Policy and Morality. 

Note (6).— -See also Bieher ifh Co. v. Rio Tinto Co., Dynamit 

Aftif‘n-.ffefteU8('ha/t v. Home, Verei'niyle Ronigs and Laarahutte Actien- 
geSellHcha/t Same, [1918] A. C. 260, H. L. ; Re Macartney, Macfarlane 
V. Macartney, [1921] 1 Ch. 522, I'ar. 420, note {t), 

Note (</). — See also Societc dcs Hotels Reunis [BociHe A nonyme) v. llawhr 
(1913), 29 T. L. B. 578 (cheque obtained by duress in France to pay 
gambling debts of another) ; aftirmed on appeal on a question of costs 
(1914), 30 T. L. ll. 423, 0. A. 

Note (t). — See Baxby v. Fulton (1908), 99 L. T. 92 ; affirmed, [1909] 
2 K. B. 208, 0. A. ; Re Bonacina, Le Brasseur v. Bonacina, [1912] 2 Ch. 
394, 0. A. 


(iSVc original volume.) 

Discharge of Contracts. 

No'PE (/i). — See also Biriss Jiank (hyrporaiion v. Roehmisrhe Jndnsfrial 
Ban/r, [1923] 1 Iv. B. 673, 0. A., Yol. XiV., Bar. 179, note {i)ypo8f. 


Discharge in Bankruptcy. 

Note (y) —— See Indian and (ieneral Investment Trust, Ltd. v. Borax 
Consolidated., Lid., [1920] 1 K. B. 539 (a foreign company paying a debt 
in London cannot deduct income tax due on this payment by the law of 
the foreign country). 

Note (s). — See also Re Nelson, Ex parte Dare and Dolphin, [1918] 
1 K. B. 4.59, C. A., cited in title BANKEurrev and Insolvency, Par. 
450, note (a), ante. 


Interest. 

Note (a). — A temporary ordinance not forming part of the ordinary 
law of an enemy country, but directed expressly against persons of 
British nationality, will not be recognised by English courts (Re Krnpp 
(Fried) Actiengesellscha/t, [1917] 2 Ch. 188). 

(See original volume.) 

Jurisdiction in Respect of Foreign Torts. 

Note (e). — This rule applies also to an action brought in one province of 
Canada for a wrong alleged to have been committed in anoWudi (McMillan 
V. Canadian Northern Rail. Co., [19231 A. C. 120, P. C. ; ]\ alpole v. 
Canadian Northern Rail Co., [1923] A. V. 113, P. C.). 

Acts of State. 

Note (p ). — See also Al'nionairnoye Ohschesteo A. M. Luther v. Sagor <fe 
Co., [1921] 3 K. B. 632, 0. A., Vol. XXIII., Par. 639, note (1), post. 

(Bee original volume.) 


Polygamy. 

Note (c).-^ee also R. y. Naguib, [1917] 1 K. B. 359, C. C. A., 
Avohy, J., at p. 359. 

Law Governing Validity of Marriage. 

Note (n ). — ^Thus a person who, by the Mahomedan law, is permitted to 
have four wives cannot, on the ground that English law only recognises a 
monogamous marriage, set up the illegality of a man’iage contracted in 
this country according to English law with a woman domiciled in this 
country (R. v. Hammersmith Buperintendent Registrar of Marriages, 
Ex parte Mir^Anwaruddin, [1917] 1 K. B. 634, C. A.); see also 7^. v. 
Naguib, supra. The Irish statute (1746) 19 Geo. 2, c. 13, s. 1, by which 
any future marriage between a Papist and a Protestant, or between two 
Protestants, if celebrated by a Popish priest, should he null and void, 
was not extra-teri’itorial in its operation, and did not, while it was in 
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force, affect a maniajB^e between a domiciled Irish Protestant and a 
foreign Eoman Catholic celebrated by a Eoman Catholic priest in a 
foreign country {Bwifte v. for Ireland^ [1912] A. C. 276). 

(See (tri(jinal volume^) 

Foreign Maxriage Act, 1892. 

Note (i). — The Foreign Marria^s Act Orders in Council, 1892, 1896, 
and 1903 were repealed by the Foreign Marriages Order in Council, 
1913 (Stat. R & 0., 1913, p. 362), by which marriages under the 
Foreign Marriage Act, 1892, are now regulated ; see also Marriage of 
Britiwi Subjects (Facilities) Act, 1916 (6 & 6 Q-eo. 5, c. 40), and 
Marriage of British Subjects (Facilities) Amendment Act, 1916 (6 & 7 
Goo. 6, c. 21); titles Ecclesiastical Law, Par. 1387, Husband and 
Wife, Pars. 638, 696, jpoat. 

Note (m). — The Marriage with Foreigners Act, 1906 (6 Edw. 7, 
c. 40), s. 1 (2), was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, 
c. 6), s. 17, Schedule ; and for the substituted provision, see ihid., ss. 3, 8. 
As to marriages in Japan solemnised since 16th July, 1899, see title 
Husband and Wife, Par. 694, post. * 

Note (o). — Notices. — See note (t), supra. The Foreign Marriages 
Order in Council, 1913, arts. 8—17 (Stat. R. & O., 1913, p. 382), 
introduces modifications of the requirements as to residence and notice 
where both parties have not dwelt within the district of the marriage 
officer by or before whom the intended marriage is to be solemnised 
{ihid.f art. 7). Where one party only has resided for a period of not less 
than a week within that district, notice is given by that party to that 
marriage officer {thid.^ art. 8). If the non-resident party has dwelt in 
the IJ nitod Kingdom, notice is given by that party in like manner and 
on payment of the like fee as if that party were about to be married in 
that place, and in England is also given to the superintendent registrar 
[ibid.y art. 9). If the non-resident party has dwelt in the British 
dominions outside the British Islands, notice must be given by that 
party in accordance with any law of that dominion giving effect to 
[the Orders in Council under the Foreign Marriage Act, or in like 
imanner as if the party were about to be married in that place {ihid.y 
"art. 10). If the non-resident party has dwelt in the district of a 
marriage officer in a foreign country, notice must be given and posted as 
if the marriage were to be solemnised by that officer ; and if the place is 
not within the district of a marriage officer, notice may be given to a 
person authoidsed by the Secretary of State to receive notices (Foreign 
MaiTiages Order in Council, 1913, art. 13). 

Where neither party has resided for not less than one week within the 
district of the marriage officer by or before whom the intended marriage 
is to be solemnised, and (a) the mairiage cannot be solemnised at the 
place where either of the parties has had his or her usual place of abode, 
or (b) the permission of the Secretary of State has been obtained, notice 
must be given by each party in the place where he or she has had his or 
her usual place of abode (ihid.y art. 14). 

The Seci-otary of State, if satisfied that for some good cause a party 
has not been able to give the requii'ed notice, but that the marriage is 
not clandestine and that adequate notice has been given, may give per- 
mission for the marriage to be solemnised {ibid., art. 16). 

The non-resident party, before appearance before the marriage officer, 
must give or transmit to him the certificate that the required notice has 
been given (/6id., art. 17). 

381. Marriage Officers. 

Note (a).— See Par. 380, note (?), supra; Foreign Marriages Order 
in Council, 1913, art. 4. '* 

No'IE (h). See also Watts v. Watts (1922), 38 T. L. R 430 (ceremony 

before High Commissioner ; certificate accepted). 

Note (c). — See Par. 380, note (t), supra ; Foreign Marriages Order 
in Council, 1913, art. 4. Members of the diplomatic service authorised 
in writing by the ambassador do not require a marriage warrant. 

Grounds of Refusal to Celebrate Marriage. 

Note (/). — See Par. 380, note (t), supu; Foreign Marriages Order 
in Council, 1913, art. 1 (1). If the man about to be married is a 
British subject and the woman a subject or citizen of the country, the 
marriage officer must be satisfied that no objection will be taken by the 
authorities of the country (ibid.). 

Note (^). — See Par. 380, note {i)^ supra; Foreign Marriages Order 
in Council, 1913, art. 2. In addition the marriage officer must be 
^satisfied (1) that some other oereihony in addition to that under 
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the Foreign MarriageB Act, 1892 (Sfi & 56 Viet. o. 23), reoognieed 
by the law of the oovmtry to whidi the foreigner belongs, has taken place 
or wUl do so, and that the leave of the Secretary of State has been 
obtained (Foreign Idarriages Order in Council, 1913, art. 2). 

Appeals. 

Notb (k). — See Par, 380, note (t), ante; Foreign Marriages Order 
in Council, 1913, art. 1 (2). 

Form of Ceremony. 

Note (m). — ^The Foreign Mamage Act, 1892 [56 & 66 Viet. c. 23), s. 15, 
was repealed by the Perjury Act, 1911 ^1 & 2 Geo. 6, c. 6), s. 17, 
Schedule ; for the penal provisions concerning false statements or notices 
with reference to marriage, see ibid., s. 3. As to venue, see ihid,^ s. 8. 

Segistration of Marriages Abroad. 

Note ( 7). — See Par. 380, note (t), ante; Foreign Marriages Order in 
Council, 1913, art. 18. A marriage officer may be required to attend at 
some place other than that where he is appointed to reside provided tho 
proper fee has been previously paid to him [ilnd.^ art. 18 (2) ). 

Marriages on His Majesty’s Ships. 

Note («). — See Par. 380, note (i), ante; Foreign Marriages Order 
in Council, 1913, art. 20 (1). 

Note (<). — See ihid.^ and art. 20 (2). 

Note (a).— *See ihid.f and art. 20 (3). 

[See original volume,) 

Marriages on Merchant Ships. 

Note [k ). — See also Phillips v. Phillips (1921), 38 T. L. R. 150 
(marriage between British subjects celebrated in a church hall by a 
priest of the Church of England in a remote part of China where no 
Church of England : local law inapplicable ; parties entitled to resort to 
their common law rights). 

special Statutes. 

Note (/). — See also Marriages in Japan (Validity) Act, 1912 (2 & 3 
Geo. 5, c. 15). 

Jurisdiction as to Divorce. 

Note (/i) on p. 262. — See, further, Harris v. Taylor (1914), 111 L. T. 
564 (petition for damages under Matrimonial Causes Act, 1857 (20 & 21 
Viet. c. 85), 8. 33, held not to lie without domicil or residence) ; affirmed, 
[1915] 2 K, B. 580, 0. A., without dealing with this point; Thiele v. 
Thiele (1920), 150 L. T. Jo. 387 (divorce proceedings by wife of repatriated 
German); Keyes y, Keyes and Gray^ [1921] P. 204, Par. 395, note (e), 
post. 

Note (j). — S ee also ibid. 

Note (a). — As to proof of a mandage abroad, see Roe v. Roe (1916), 116 
L. T. 792 (St. Helena) ; R, v. Naguib, [1917] 1 K B. 359, C. C. A. 
(failure to prove alleged marriage in Egypt by expert evidence) ; Brown 
V. Br(nun (1917), 116 L. T. 702 (failure to prove marriage in Gold Coast 
Colony by evidence of existing ordinances) ; title Husband and Wife, 
Par. 612, post. 

Note (c). — See also Krauss {otherwise Des Salles d'Kpinoix) v. Krause 
[otherwise Des Salles di* Epinoix) and Orhach (1919), 35 T. L. R. 637 
(proceedings by registered enemy alien). 

Note (</). — See also Casdagli v. Vasdagli, [1919] A. C. 145, H. L. ; 
Thiele v. Thiele, supra (domicil of repatriated German). 

Note [h ), — See also Machinnon^s Trustees v. Lord Advocate (1919), 56 
Sc. L. R. 569 (liability for death duties). 

Note (?)• — See also Vardopnlo v. Vardopulo (1909), 25 T. L. R. 518, 
0. A. ; Re Mackenzie, Mackenzie v. Edwards-Moas, [1911] 1 Ch- 578 ; 
Stathatos v. Stathatos, [1913] P. 46 (decree nisi granted to wife, deserted 
in England, whose husband domiciled abroad). 

Necessity of Residence. 

Note (^). — also Riera v. Riera (1914), 112 L. T. 223 ; Harris v. 
Taylor, supra ; An^Mnelli v. Anghinelli, [1918] P. 247, C. A. Juris- 
diction is given by domicil or by residence (Eusta^ v, Emtace, [1924J P. 
45, C. A., ffistinguishing Oraham v. Orakafn, [1923] P, 31. See aho Ward 
V. Ward, 39 T. L. R. 440 (Indian army officer ; os his residence in India 
temporary and independent of^hia personal volition he had sufficient matn- 
monial residence in England to give the court jurisdiction). , '5 

(g^),_See also Anghinelli v. Anghinelli, supra. The Statute of 
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(">itations, 1531 (23 Hen. 8, o. 9), 8. 2, limited not only the power of 
service but thn jurisdiction of the Ecclesiastical Courts (Oraham v. 
Graham, supra), 

(See original volume,) 

Restitution Suits. 

Note (c). — See, further, Be Oasquet James (Countess) v. Mecklenhurgh- 
Schwerin (Duke), [1914] P. 63, cited in title Husband and Wife, Pars. 
617, 1034, 'post. As to proof of a marriage abroad see Smith v. Smith 
(1913), 109 L. T. 744. As to residence of both parties, see Oraham v. 
Graham, supra. 

Note (d). — See, fui*ther, Perrin v. Perrin, Pvwdl v. Powell, [1914] P. 
135, cited in title Husband and Wife, Par. 1034, post 
Note (e). — See, further, Perrin v. Perrin, Powell v. Powell, supra. 


392 . 
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395 . 


396 . 

397 . 
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400 . 


Nullity Suits. 

Note (<7). — According to Scots Law the defender must also be per- 
sonally present in the country when cited (Murison v. Mnrison, [1923] 
S. C. 624). 

Note (i). — See also Oraham v. Graham, supra, 

(See original volume,) 


Foreign Divorce. 

Note (p). — A marriage contracted in England is not dissolved accord- 
ing to the law of England by mere operation of the law of the religion 
of the husband and without decree of a court of law, and accordingly a 
declaration of divorcement made under Mahomedan law by a person 
domiciled in India has not the effect in England of dissolving a marriage 
contracted in England according to English law with a woman domiciled 
in this couritr}^ (R. v. Hammersmith Saperintefudeni Registrar of Marriages, 
KrparteMir-Anfvaruddin, [1917] 1 K. B. 634, C. A.); Ket/rs v. Kei/es 
and (hay, infra ; Sasson v. Sasson, [1924] A. C5. 1007, P. C. (Ottoman Order 
in Coundl, 1910. Arts. 90. 103 : divorce according to Jewish religion ; 
wife entitled to a declaration by British court that the divorce was effectual 
to dissolve the marriage). 

Note (d). — As to divorce obtained in a State of a foreign country 
where the husband had no domicil, see, further, Cass v. Cass (otherwise 
(1910), 102 L. T. 397. 

Indian Divorce. 

Note (e). — For “ East India Council Act, 1861 (24 & 26 Viet. c. 67), 

. ss. 39 — 43,” read “ Government of India Act, 1915 (6 & 6 Geo. 5, c. 61), 
88. 63, 65, 68, 69.” And see Government of India (Amendment) Act, 
1916 (6 & 7 Geo. 6, c. 37), s. 7 (1), Sched. I. ; Government of India Act, 
1919 (9 & 10 Geo. 6, c. 101), s. 45, Sched. II. See Keyes'^. Keyes and 
Gray, [1921] P. 204 (Divone Courts in India have no jurisdiction to 
decree dissolution of a marriage between parties not domiciled in India, 
though the marriage was celebrated and the ])arties resident in India 
and the acts of adultery relied on were committed witliin the jurisdiction 
of the Indian courts) ; "but by the Indian Divorces (Validity) Act, 1921 (11 
& 12 Geo. 5, c. I S), decrees granted in India prior to the passing of that 
Act un<ler the Indian Divorce Act, 1869, for the dissolution of marriage of 
persons domiciled in the United Kingdom are deemed to be as valid as if 
the parties had been domiciled in India. For a similar enactment with 
regard to the validity of decrees granted in Kenya Colony and Pn)tectorate 
under the Divorce Ordinance, 1904, see Kenya Divorces (Validity) Act, 
1922 (12 Geo. 5, c. 10). 

Validity of Foreign Divorce. 

Note (y). — SogbIso (Jlark v. Clark (1921), 37 T. L. R. 815 (domicil in 
New York State : divorce obtained in France and recognised as valid by 
the State courts : respoiideut was entitled to have these facts embodied in 
the order dismissing the wife’s petition for restitution of conjugal rights). 

Finality of Foreign Decree. 

Note — See. further, Srarpettn v. Lomenfeld. (1911), 27 T. L. R. 509. 

Note (a). — FoUowod in Radd v. Rudd, [1924] P. 72. 

(See original volume,) 

Foreign Nullity Decree. 

Note (rn.). — But to say that the foreign decree is only decisive as to 
mere solemnities of the marriage rite is too narrow a proposition. When 
the foreign court having jurisdiction over the subject matter and the 
parties proceeds, in accordance with what in English law are deemed to 
be the requirements of natural justice,, its judgment as to the nullity of 

oi:>o 
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the marriage seems to be as conclusive as a like judgment in an}" other 
civil proceeding {Milford v. Mitford^ [192il] P. 130). 


(See original volume,) 

Interpretation of Marriage Settlements. 

Note (r). — !Sce dim Montgomery v. Zarifi (1918), 88 L. J. (p. c.) 20, 
H. L. (kSc.j. 

{See original volume.) 

Actions on Foreign Judgments. 

Note (t). — See also Jeannol v. Fuerst (1909), 100 L. T. 816, cited 
in Par. 427, jmt. An award in a foreign arbitration is not a 
decision which the court ought to recognise as a foreign judgment, and 
therefore cannot be enforced by action [Merrifitld^ Ziegler <1: (‘O. v. 
Linerpool Cotton Association and Ilapke Co. (1911), 55 Sol. Jo. 581). 

What Foreign Judgments may be Enforced. 

Note (?t)» — See Harropy. Harrop^ [19201 3 K. «B. 386 (judgment for 
monthly sum for wife’s maintenance : variable on ])roof of changed cir- 
cumstances, and not final) ; lie Macartney^ Macfarlane v. Mncarlncif^ 
[1921] 1 Ch. 522, infra (alimony liable to variation); M'ThnncU v. 
M'Bonndl, [1921] 2 I. R 148 (pay a certain sum per mouth until further 
order of the court : not final). In the foregoing cases of alimony no evidence 
was given of the foreign law ; the order of tlie foreign court was treated as 
analogous to an English order for alimony, which is not a final judgment. 
But in Beatty v. Beatty, [1924] 1 K. B. 807, C. A., it was found that in Now 
York State an order for alimony cannot bo yaried with I’ogard to instal- 
ments in arrear ; hence the judgment is final and may bo enforced hero. 

Note (//). — See also Phillips v. Batho, [1913] 3 K. B.2o (action against 
co-respondent, domiciled and resident in England, to recover damages in 
divorce awarded by an Indian court); Harris v, Taylor (1914), 111 L. 
564 (action to enforce judgment of Isle of Man High Court in action for 
criminal conversation with a view to obtaining in the Isle of Man an 
Act of Tynwald for dissolution of marriage). 


[Sec original volume.) 

Against Policy. 

Note (/>). — Compare Raidin v. Fischer^ [l^^H] 2 K. B. 93 (where civil 
and criminal proceedings were taken in respect of the same matter, iu 
which damages were awarded and a fine inflicted). 

Note (/). — See also SaciiHe des Hotels Utninis {Societe Anonynu) v. 
Hawker (1913), 29 T. L. R. 578; affirmed on appeal on a question of costs 
(1914), 30 T. L. R. 423, C. A. ; Par. 363, note [g), arde ; lie Macartney ^ 
Macfarlane v. MacartHe.y, [1921]] 1 Ch. 522 (foreign judgment involved 
the right of an illegitimate child to permcinent alimony). 

Essentials to Enforcement of Foreign Judgments. 

Note (r). — See also Warren v. Baring Brothers & Co.y Ltd. (1910), 64 
Sol. Jo. 720 (trustee-process of the State of Massachusetts not recognised 
in Eugland). 

Defendant Must Have Appeared Voluntarily. 

No I E (/). — See Oniard v. Be Olermont and Dormer, [1914] 3 K. B. 
145 (plaintiff obtained judgment by default in Paris and issued a 
or comiitional order of attachment, and defendant then filed 
an “ opposition ” or application to reopen the default judgment, on 
the hearing of which jiidgmeut was given for defendant, but which on 
appeal to the Court of Appeal in Paris was reversed and judgment 
given for plaintiff, on which judgment plaintiff subsequently sued in 
Eugland : held that the appearance of defendant to the bYench proceed- 
ings was not involuntary, and that the judgment sued upon was not a 
default judgment, as the judgment took its force and validity from the 
judgment of the Court of Appeal in Paris, and the judgment was 
enforceable in England). 

Note (/i)* — See, further, Harris v. Taylor (1914), 111 L. T. 564; 
affirmed, [1915] 2 K. B. 580, C. A. (conditional appearance to sot aside 
writ issued in action brought ir tne Isle of Man High Court held a 
voluntary submission to the jurisdiction). 

Defendant Must Have Notice of the Proceedings. 

Note (<)• — So, too, ■with regard to divorce proceedings (RuM v. Rudd 

[1924], P. 72). nuidT^ 

Note (a).-^ee, further, (Tmard v. De Clermont and Donner, [1914J 3 

K. B. 146. 
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427. Vitiated Judgments- 

Note (o). — See Jeanmtt v. Fuerat (1909), 100 L. T. 816; Bohinaon 
V. Fenner^ ^ 836 (judgment obtained in the French 

couits held to be in accordance with natural justice, and that it could 
be sued on in the English courts to the same enect). 

Note (r). — Where proceedings in an action are pendiM in this and 
another country there may be circumstances in which the English courts 
will decide the whole question, and the foreign court will be led by the 
comity of nations to treat the English judgment as conclusive [Re 
Bonnefoi^ Surrey v. Perrm^ [191‘2] P. 233, C. A.). 

428. Finality of Foreign Judgments. 

Note {d). — See, further, Scarpetta v. Lowenfeld (1911), 27 T. L. B. 609* 

429. original volume,) 

430. Extension of Superior Court Judgments. 

Text and Notes. — As to the Irish Free State, see WaJcely v. Triumph 
Cycle Co,^ IM,, [1924] 1 K. B. 214, C. A., and Oievea v. O^Cotujt, [1924] 2 
I. R. 182, VoL VII., Par. 178, notes, post. 

431 {See original volume.) 

440. On Question of Status. 

Note ( c ).— See also Phillipa v. BatJiOy [1913]^3 K. B. 26. 

441-442. {See original volume.) 

443. When Granted. 

Note {h) — See also Cohen v, Rothfield, [1919] 1 K. B. 410, 0. A. 

Note (4). — See also Cohen v. Roth fields supra. 

444. Restraint of Foreign Proceedings. 

Note ( p). — See also Hcilmaon v. Falktnstein (1917), 33 T. L. R. 383, 
cited in title Injunction, Par. 561, note (.v), post. 

Note (s). — S ee also Cohen v. Rothjieldy supra. 

445. {See original volume.) 

446. Restraint in Admiralty Division. 

Note ( /'). — See also The Juno (1922), 128 L. T. 671. 

447. {See original volume.) 

448. Application of Lex Fori. 

Note (j).— See also TheGolom>h, [1923] P. 102, C. A., Vol. XXVI., 
Par. 32, note {p), post. 

449-452. {See original volume.) 

453. Evidence in Foreign Suits. 

Note {k ). — In the Foreign Tribunals Evidence Act, 1856 (19 & 20 
Viet. c. 113), 8. 3, the words “ and if upon such oath'* to the end of the 
section were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched. ; for the substituted provision, see ihid., s. 1. As to 
venue, see ihid.^ s. 8. 
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(See original volume.) 

The King Never Dies. 

Note (A). — For the form of the declaration to be made, subscribed, and 
audibly repeated by the Sovereign under the Bill of Rights (1 Will. & Mar., 
Sess. 2, c. 2), s. 1, and the Act of Settlement (12 & 13 Will. 3, c. 2), s. 2, 
see Accession Declaration Act, 1910 (10 Edw. 7 & 1 Qeo. 6, c. 29), 
Sched. 

[See original volume.) 

Natural Allegiance and Natural-bom.Britjush Sub jecte. 

Text and Notes ( /), (t), (/), (w), (jo), (^). — See British Nationality 
aiid.Status of Aliens Act, 1914 (4 & 5 Geo. 6, c. 17), which repealed the 
Naturalization Act, 1870 (33 & 34 Viet. c. 14) ; title Aliens, Pars. 662 
et aeq.f avte. 

Loss of Nationality. 

Note (r). — See also Ji. v. Middlesex (30t7i Battalion Commanding Officer)^ 
Ex parte Freyheryerf [1917] 2 K. B. 129, C. A., and other cases cited in 
title Aliens, Par. 681, ante, 

[See original volumt',) 

Acquired Allenance. 

Note (e). — ^As to the status of an alien naturalised in Australia only, 
see li. V. Francis, Ex parte Markwald, [1918] 1 K. B. 617. 

Affirmation in Lieu of Oath. 

Note (s). — See also Towler v. Sutton (1916), 86 L. J. (k. n.) 46 (refusal 
by recruiting officer to allow atheist to make affirmation). 

The Census. 

By the Oensus Act. 1920 (10 & 11 Geo. 5, c. 41;, a census from time to 
time may be directed by Order in Council to be taken for Great Britain 
or any part thereof, which may prescribe the date etc., but no particulars 
other than those in the Stihediile shall be required to be stated in the 
returns (s. 1, Sched.). It is the duty of the Registrar -General, subject to 
the ('ontrol of the Minister of Health, to carry out the census (s. 2), to 
prepare reiKU'ts etc., and publish statistics (as. 4, 6). To carry out the 
Order in (Council' the Minister of Henlth may make regulations for the 
division of the country into districts, the appointment of persons to act in 
those districts etc. (s. 3), and may submit to His Majesty an application 
by a local authority for a census in its area (ss. 6, 7). As to penalties, see 
s. 8. See also (\msus Order (Stat. R. & 0., 1920, No. 2440) ; Census 
Regulations (Stat, R. & O., 1921, No. 195). The census was postponed 
until the 19th June, 1921 (Stat. R. & 0., 1921, Nos. 1021, 1022). 

Irish Census. 

Note (r/). — As to a census in Ireland in 1921, see Census (Ireland) Act, 
1920 (10 & 11 Geo. 5, C..42). 

See Par. 488, supra. 

Liability for Treason. 

Note (c). — See also R. v. Casement, [1917] 1 K. B. 98. 

[See original volume.) 

Aiding the King’s Enemies. 

Note (p).— If a British subject does an act which strengthens, or tends 
to sti engthen, the enemies of the King in the conduct of a war against 
the King, or which weakens, or tends to weaken, the power of the King 
and of the country to resist, or to attack, the enemies of the King and 
of the country, he gives aid and comfort to the King’s enemies (i?. v. 
Casement, supra). Giving aid and comfort outside the realm constitutes 
a treason which can be tried in this country, notwithstanding that the 
person ^ho gave such aid and comfort was himself outside the realm at 
the time. See also R. v. Ahlers, [1915] 1 K. B. 616, C. C. A. (intention 
and purpose, and not only bare acts, to be considered). 

Note (o). — Offenders in this respect may also be dealt with 
Defence of the Realm (Consolidation) Regulations, 1914, regs. o 2* 
(M. E. L., 1918). 
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(See original volume.) 

Indictment. 

Notes (c), — The statement in the original text applies to an 
indictment under the Defence of the Eealm (Amendment) Act, 1916 
(5 Geo. 5, c. 34) (ihid.t 8. 1 (6) ). 

(See original volume.) 

Treasonable Offences. 

See Dar. 609, infra. 

Various Offences. 

Note (/). — The translation of a papal bull and its publication in a news- 
paper simply for the information of readers is not a contravention of 
stat. (1571) 13 Eliz. c. 12. The words of the statute “ publi.sh or . . . put 
in use ” mean publishing so as to make the bull operative in this country 
(Mathew v. “ Tht Times Publishing Co., Ltd. (1913), 29 T. L. R. 471). 

(Sec original volume.) 

Titles. 

Text and Note {h). — By Proclamation in Oouncil of 17th July, 1917 
(Stat. R. it O., 1917, No. 731), tho titles of Prince of Saxe-Coburg and 
Gotha and Duke of Saxony were abandoned, and the name of Windsor 
was adopted for the Royal Family, 

- (Su6 original volume.) 

Common Law Limitations on Prerogative. 

Note ( 7). —See A.->G. v. De Kcgser's llQgal Hotel, Ltd., [1920] A. C. 508 
(compulsory occupation of land without compensation). 

(See original volume.) 

Sovereign’s Person Inviolable. 

Note (q ). — See also Chare v. Hart (1918), 88 L. J. (k. n.) 833 (bye-law 
not binding on Crown). 

(See original volume.) 

Regency during Incapacity. 

Note (a). — If on the demise of Ilis present Majesty any child of Ilis 
Majesty succeeds to tho Crown whilst under the age of eighteen years. 
Her Majesty Queen Mary is to be Regent until such successor attains 
that age (Regency Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 26), s. 1 (1)). 
Note (e). — Ibid., s. 5. 

(See original volume.) 

Taxation. 

Note (/). — See also Doudes v. Bank of England, [1913] 1 Ch. 67 ; 
A.AL V. Wilts United, Dairies, Ltd. (1922), 91 L. J, (k. b.) 897, H. L. ; 
and Brocklebank, Ltd. v. B., [1925] 1 K. B. 62, C. A., Par. 609, post. 

(See origmal volume.) 

Foreign Ascendancy. 

Note (/>). — See, further, R. v. Speyer, [1916] 2 K. B. 858, C. A., cited 
in CoNSTiTirnoNAL Law (Vol. Vll.), iwst. Par. 75. 

(See original volume.) 

First Fruits. 

As to the effect of the Welsh Church Act, 1914 (4 & 5 Geo. 5, c. 91), on 
property of Queen Anne’s Bounty in Wales, see title Eoclbsiastioal 
Law, Par. 1539, vast. 

(See original volume.) 

Appointment of Bishops by Letters Patent. 

Note (s). — In lieu of “ East India Company Acts, 1813 and 1833 
(53 Geo. 3, c. 155 ; 3 & 4 Will. 4, c. 85),’’ read ‘‘ Government of India 
Act, 1915 (5 & 6 Geo. 5, c. 61), s. 115.” And see Government of India 
Act, 1919 (9 & 10 Geo. 6, c. 101), s. 45, Sched. II. 

{See original volume.) 

Establishment of Courts. 

Note (7). — As to the jurisdiction and powers of the Naval Prize 
Tribunal, see Naval Prize Act, 1918 (8 & 9 Geo. 5, c. 30) ; Par. 684, 
note (i), post. 
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Maxtial Law. 

Note (a). — As to the temporary statutory power by Orders in Council 
to issue regulations for securing the public safety and the defence of 
the reabn, see Defence of the Realm Consolidation Act, 1914 (o Geo. 5, 
c. 8) ; Defence of the Realm (Amendment) Act, 1916 (5 Geo. 5, c, 34) ; 
Defence of the Realm (Amendment) (No. 3) Act, 1916 (6 & 6 Geo. 6, c. 42) ; 
War Emergency Laws (Continuance) Act, 1920 ?l() Geo., o, c. 6); 
Defence of the Realm Consolidated Regulations, revisea to 3()th Se])tembor, 
1919 (M. E. L., 1919) ; and for later minor amendments, see 8tat. R. & O., 
1919, Nos. 1445, 1565, 1723, 1838, 1921; Stat. R. & 0., 1920, Nos. 911, 
1473; R. V. Wormioood Scrubs Prison (iooernoTy [1920] 2 K. B. 306 (power 
to issue regulations for securing the public safety included regulations 
for the prevention of internal disorder ; under the power by proclamation 
to suspend the liglit of trial by jury in the event of s]>ecial military 
emergency the Proclamation remained in force till the end of the war 
unless rovv>kod). As to munitn)ns of war and the control of factories, 
see title Royal Forces, Par. 94, post; as to the control of naviga- 
tion, title Shipping and Navigation, Par. 42, post ; and as to the 
powers of the Secretary of State to requiie extinguishment of lights, 
title Public Health and Local Administration, Par. 1117, pasf. 
As to powers of search and arrest, see Defence of the Realm (Con- 
solidated Regulations, 1919, regs. 51 — 53 (M. E. L., 1919). As to 
power to authorise attendance of police at any suspected meeting or 
assenibly, see Defence of the Realm (Consolidation) Regulations, 1914, 
reg. 51b (M. PL L., 1918). As to the trial and punishment of offences, 
see Defence of the Realm Consolidation Act, 1914 (5 Geo. 5, c. 8), s. 1 
(4) — (6) ; Defence of the Realm (Amendment) Act, 1915 (5 Geo. 5, c. 31) ; 
Defence of the Realm (Consolidation) Regulations, 1914, regs. 56 — 68d 
(M. Pj. Ij., 1918); Kaye v. Cole (1916), 8(5 L. J. (K. B.) 1084 (the Summary 
Jurisdiction Act, 1818 (11 & 12 Viet. c. 43), s. Tl, hold to have no 
application to offences against the Defence of the Realm ((’onsolidatiou) 
Regulations, 1914 (M. E. L., 1918\ referred by the competent naval or 
military authority to a court of summary jurisdiction under ihal., reg. 
56) ; see also 11. v. Mead and. Pov.y Ku- parte ihreit*>r of Pnldir ProsewtionSy 
[1918] 2 K. B. 866. As to giving in evidence, on the trial of a person by 
court-martial or by a civil court with a jury for any offoiiae against the 
Defence of the Realm Regulations, statements of witnesses at preliminary 
investigations, see Plvidence (Amendment) Act, 1915 (5 (fc 6 Geo. 5, 


c. 94), s. 2; War Emergency Laws ((Jontiuuance) Act, 1920 (10 Goo. 5, 
c. 5), s. 1, Sched. (extension to 31st August, 1922); Jnicpin v. Roll (1922), 
126 L. T. 517 (period of continuance of regulations). The Del'ent'e of the 
Realin (Amendment,) (No. 3) Act, 1915 f.sMpra), was repealed by Licensing 
Act, 1921 (11 & 12 dee. 5, c. 42), s. 15 (1). 

As to Restoration of Order in Iceland Act, 1920 (10 & 11 Geo. 5, c. 31), 
see Vol. VII., Par. 178, post. 

Decisions under the Defence of the Realm Regulations. — The 

Defence of the Roalm Regulations were considered in the following 
cases ; — Re a Petition of Riyhi^ [1915] 3 X. B. 649, C. A. (held that the 
power conferred by reg. 2 was absolute and unconditional and that 
there was no right to, or liability to pay, compensation), adversely 
criticised by H. L. on appeal (T^aw Society’s Annual ••Report, 1918), ami 
afterwards settled by consent sub nom. Re X.'s Petition of Right 
(1916), 115 L. T. 419, H. L. ; Sin field Conservative and Unionist 
Club, Lid, V. Brighten (1916), 85 L. J. (k. b.) 1669 (reg. 2 hold 
applicable to works only indirectly necessary for securing public 
safety, e.g,, inspection, direction, and clerical labour connected with 
manufacture of munitions) ; Liptony Ltd, v. Ford (1917), 86 L. J. 
(k. b.) 1241 ; [1917] 2 K. B. 647 (reg. 2b, which was not in its then form 
ultra vires, held to authorise notice that growing crops will bo requisitioned 
when gathered); Ex parte Dyson (1915), 31 T. L. R. 425 (held that 
a newspaper reporter, who had sent telegrams containing informa- 
tion of service to the enemy addressed to London newspapers, which 
were sent through the Press Bureau and stopped there, so that the 
information never appeared, had committed an offence against reg. 18) ; 
R, V. Kuepferle (1916), 31 T. L. B, 461 (held that the addition of the 
words with the intention of assisting the enemy ’’ did not vitiate an 
indictment, or any of the counts therein, under reg. 18, and semble the 
special question of fact whether the act was done with such intention 
should be left to the jury); JR, v, M, (1915), 32 T. L. R. 1, C, C. A. (held 
(1) that the averment as to the intent to assist the enemy, although 
forming no part of the offence under reg, 18 of attempting to com- 
municate information calculated to be use^l to the enenay > neces^iy 

to justify the judgment for the offence in its aggravated form, ana it 
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was unnecessary to set out the charge in two counts; (2) that the 
question of intent was one of fact which was^ properly left to the jury; 
and (3) that it was immaterial whether the information communicated 
by prisoner was true or false) ; Ex parte Norman (1916), 86 L. J. (K. B.) 
203 (held that reg. 27, prohibiting the spread of alarming reports, and 
reg. 51 a, providing for the seizure and condemnation of documents con- 
taining infoimation, the publication of which would be an offence under 
reg. 27, and for hearing the proceedings in camerd were not ultra vires ; 
that proceedings under reg, 51 a were not a trial ’* within the Defence 
of the Bealm Consolidation Act, 1914 (5 Geo. 5, c. 8), s. 1 (6); and that 
the summons and order were not bad because in the summons different 
persons responsible for separate publications were included and in the 
order no particular breach of the regulations was specified) ; Norman v. 
Mathews (1916), 85 L. J. (k. b.) 857 (to the same effect; and held, per 
Lush, J., as reported in (1916), 32 T. L. R. 303, that an Act passed for 
securing the safety of the .realm cannot be construed with the same 
scruy)ulous nicety as a taxing statute, the safety of the realm being thet 
supreme law); aflRrmed (1916), 32 T. L. R. 369, C. A.; li. v. Bright ^ 
[1916] 2 K. B. 441 (right of judge, on an indictment under reg. 18, to hear 
evidence to inform himself as to the degree of culpability of prisoner, 
who had pleaded guilty); R, v, Denison (1916), 85 L. J. (K. B.) 1744 (the 
words. “ where a person is suspected of acting ” in reg. 14 held to mean 
“honestly suspected,” not “reasonably suspected”); Michaels v. Block 
(1918), 34 T. L. R. 438 (arrest on information given of suspicious 
behaviour) ; Ronnfeldt v. Phillips (1918), 35 T. L. R. 46, 0, A. 
(suspected person ordered to leave specified locality) ; Kaye v. Gole^ 
supra ; Llandudno Motor and Garage Co. v. Quest (1917), 86 L. J, (k. B.) 
886 (use of motor spirit for certain vehicles) ; R, y. Ilalliday, [1917] A. 0. 
260 (held that reg. 14 b, giving power to intern persons of hostile origin 
or associations, was not ultra vires., and that an order for the intern- 
ment of a naturalised British subject of Goiman birth was valid) ; Kx 
parte Ifowsin (1917), 33 T. L. R. 527, 0. A. (rule visi for habeas 
corpus refused to interned British subject of hostile associations) ; 
R. V. Garrett^ Ex parfe Hharf (1917), 116 L. T, 82; affirmed, [1917] 2 

K. B. 99, 0. A. (obtaining passport by false statement in time of war hold 
to bo offence prejudicial to safety of realm); Fox v. Spicer (1917), 86 

L. J.jK. B.) 580 (communication by one Press representative to another 
of military movements “for private information” held to be a Press 
offence); OentraKhntrol Bt<ard [Liquor Traffic)^. 1 cannon Brewery Co. ^ Ltd., 
[1919] A. 0. 744, H. Tj. (compensation for property compulsorily taken by 
the defendants under their statutory powers) ; Munitions Minister v. 
Chamherlayne, [1918] 2 K. B. 758, 0. A. (compulsory acquisition of park 
and mansion-house for munitions factory) ; R. v. Ilammickf Rx ]>arte 
Murdoch (1918), 87 L. J. (k. b.) 846 (conviction under Pood Hoarding 
Order, 1917 (Food Manual), held bad for duplicity); Bennett v. Tatton 
(1918), 88 L. J. (k. B.) 313 (prosecution for offerme under revoked 
Older); Harris v. Coolce (1918), 88 L. J. (JC, B.) 253 (appeal from 
conviction) ; see also Mackenna v. Dunn (1918), 55 Sc. L. R. 622 (paper 
restriction) ; R. v. Kup/erherg (1918), 34 T. L. R. 587, C. C. A. (applying 
Government mark without authority) ; R. v. Pearce^ Ex parte Haynes^ 
[1918] W. N. 291 (jurisdiction of justices); Young v. Arnold, [1918] 
W. N. 219 (eviction of munition worker) ; Shepherd v. Uvwman (1918), 
09 Sc. L. ll. 396 (food hoarding); Clellaud v. Archibald (1918), 55 Sc. 
L. R. 742 (petrol); Rogers v. Hmoman, [1918] S. 0. (J.) 88 (petrol); 
Chester v. Bateson., [1920] 1 K. B. 829 (reg. 2 a ^2), providing that no one 
shall without consent of the Minister of Munitions take proceedings to 
recover possession of a dwelling-house in which a munition worker is 
living, is invalid) ; Neweastle Breweries, Ltd. v. 7?., [1920] 1 K. B. 854 
(reg. 2 b, as added to on 23rd February, 1917, depriving persons of their 
right to the market price of goods requisitioned, and to a judicial 
determination of the amount, is ultra vires)’, but see Robinson [John) 

Co. V. R., infra (provisions regarding price of goods taken under 
reg. 2 b not ultra vires) ; Hudson’s Bay Co. v. Maclay (1920), 36 
T. L. R. 469 (regs. 39 bbb (1) and. 39 dd, as to the powers oi the 
Shipping Controller, were not ultra vires) ; Commercial and Estates Co. of 
Egypt V. Board of Trade (1924), 94 L. J. (k.b ) 50, 0. A. (reg. 2 b : requisition 
of timber of Egyptian company on British ship in Finnish port) ; Rooney 
V, Department of Agriculture for Ireland, [1920 1 1 t . R. 176 (compensation 
for lands taken by defendants) ; Ernest v. Metropolitan Police Commissioner 
(1919), 89 L J. (k. B.) 42 (reg. 14 h, as to change of name: discrimination 
between natural- bom and naturalised subject ; not ultra vires) ; Munitions 
Minister y. Mackrill, [1920] 3 K. B. 613 (possession taken of land for 
iA?.. , . right of Minister to buy the mud oompulsoi^y feom owner 
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to Bell to another with mnnitionB buildings) ; J?. v. Dickinsm^ [1920] 3 

K. B. 652 (legs. 30 e and 48 : conviction for acts preparatory to using 
£1,800 in gold otherwise than as currency ; this money held to be 
“goods” within reg. 58, so that court could order it to be forfeit*"(y; 
Robinson (John) & Oo. v. i?., [1921] 3 K. B. 183, C. A., Vol XXL, 
Par. 1350, note (w), post (when under reg. 2b the Food Controller took 
possession of stores, for wiiich he was willing to pay his maxirntim price, 
but the tribunal refused to entertain the claim, the owners wore 
not debarred from having the amount determined in the Hitrh Court), 
not following Newcastle Breweries^ Ltd, v. i?., supra; Shutter v. Rolfe 
(1920), 36 T. L. 11. 828 (regs. 2jj, 2f, 2b; Coal Transport Order, 
1917 ; Order of Coal Controller for islands round coast to be supplied only 
with sea-borne and not rail-borne coal, valid) ; Fowls v. M(mseU (B^20), 
90 L. J. (K. B.) 105, and M Ninch Aukl, [1920] S, C. 13 (J.) 
(reg. 2 f : maximum price for whisky is intra vires of Food Controller) ; 
Whitham and Butterworth v. Lindley (I92(B, 37 T. L. R. 76 (Central 
Control Board (Liquor Traffic) Order for London Area, s. 8 (1) (a) ; 
valid) ; (regs. 2f, 2g : Barley (Requisition) Order, 1918 : compulsory 
reference as to compensation : power or inability of parties to consent to 
alterations in reference); A.J}. v. Wilts United Dairirs^ Ltd, (1922), 91 

L. J. (k. B.) 897, H. L. (licence to purchase milk in certain area on 
payment of 2d. per gallon to the Food (’oiitroller illegal); lirorhivhank 
Ltd, V. R., [1925] 1 K. B. 52, C. A. (percentage of purchase-money on 
grant of licence to sell ship to a foreigner illegally exacted) ; North 
British Rail, Co, v. Steel Go, of Scotlar^, [1921] S. C. 252 (time for 
loading and unloading wagons: reg. 7b (1) (b) and Order thereunder 
mtra vires) ; Inkpin v. Roll, supra (period of continuance of regulations) ; 
Federated Coal and Shipping Go., Ltd, v. R., [1922] 2 K. B, 42 (claim 
by charterers (not by demise) for detention of ship under reg. 39bbb ; 
as no implied contract arose from obedience to the order, and also char- 
terers had no property in the vessel, there was no right to ooraponsation 
either under the reg. or at common law) ; Danish Bacon Co., Ltd. v. 
Ministry of Food (1922), 91 L. J. (k. b.) 743, C. A. (reg. 2f : basis of com- 
pensation) ; Svnft Je Co. v. Board of Trade (1924), 9.3 L. J. (k. b.) 529, C. A. 

. (reg. 2f (2) : compensation could not exceed amount in a sale under the 
Maximum Prices Order ; also interest for a period prior to final award 
could not be included in the compensation) ; A.-O. v. Colnbrook Chemicals 
and Explosives Co., Lid. (1923), 39 T. L. R. 551 (Minister., though mort- 
gagee, took possession under the regulations ; on foreclosure not bound to 
account for his dealings with the property). 

For decisions under Defence of the Realm Regulations as to entry on 
private land, see Ptar. 690, post ; and as to the validity of other specific 
Orders in Council, see title Constitutional Law (Vol. VII.), Par. 6.. post. 

Note (c). — See also R, v. Allen, [1921] 2 I. R. 241 (guerilla warfare : 
capital sentence for an offence not punishable capitally under ordinary 
criminal law ; the civil courts have no jurisdiction to interfere) ; but the 
High Court has power (and is bound to decide if its jurisdiction is invoked) 
to decide whether a state of war exists which justifies the application of 
martial law (R. (Garde) v. Strickland, [1921] 2 I. R. 317) ; R. Ronayne and 
Mulcahy) v. Strickland, [1921] 2 I, R. 333 ; Higgins v. Willis, [1921] 2 
I. R. 386; R, (O'Brien) v. Military Governor N.D,U*, Internment Camp, 
[1924] 1 1. R. 32, C. A.). 

Note (d), — Soo also R, v. Allen, R. (Garde) v. Strickland, R. (Ronayne 
and Mulcahy) v. Strickland, and Higgins v. Willis, supra, which, however, 
were not followed in Egan v. Macready, [1921] 1 I. IL 265 (the executive 
powers of the military authorities were limited by the kestoration of 
Order iu Ireland Act, 1920 (10 & 11 'Geo. 5, o. 31), and accordingly an 
offence punishable by death could bo tried by no other military tribunal 
than a court-martial) ; but this Act is not applicable to the forces of the 
Provisional Government (H. (Childers) v. Adjutant-General of the Pro- 
visional Forces, 1 I. R. 5 ; Johnstone v. O' Sullivan, [1923] 2 I. R. 

13, C. A. (inherent right of a Government to organise a force to suppress 
rebellion ; further, the Provisional Forces were properly authorised to 
act) ). 

Note (c). — See also Higgins v. Willis, supra (plaintiff has a right to 
have his case tried so soon as a state of war no longer prevails). 
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Statutes. 

Noth (t).-.8ee also A.^Q. of Duchy of Laticcuter y. Moresby, [1910] 
W. N. 69. 
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628 - 629 . 

630 . 


631 . 

632 . 

633 . 


Estoppel. 

Note (r). — ^But the Crown may be bound by estoppel in fact to 

Prince of Wales v. Collom, [1916j 2 K. B. 193) ; see title Equity, Bar. 202, 

( See' or iyinal volume. ) 

Suits Affecting the Crown, 

Note (^). — See./1.-G. for New South Wales v. WilUamSt [1915] A. 0. 
573, P. 0. (action by Attorney- Gen era! for New South Walos against a 
subordinate in reference to property, the right of administration of wliich 
was in the Crown in right of the United Kingdom : held that the action 
was defectively constituted and incompetent by reason of the fact that 
no one appeared before the courts to watch the Crown^s rights, or to state 
whether what had been done was or was nt)t authorised or ratified by the 
Crown); Esquimault and Nanaimo Hail. Co. v. Wihon^ [1920] A. C. 358, 
P. C. (the Attorney-General for firitish Columbia was joined as defeIld^lnt, 
because the action affected rights of the Crown) ; Re Chamherlairi* s 
Settlement, Chamberlain v. Chamberlain, [1921] 2 Ch. 533, Par. 682, 
note (f/), post. 

{See oriijinal volume.) 

General Rule as to Costs. 

Note (7). — See also Pratt (H)., Ltd. v. Minister of Mnniiioiw and 
lnla)i(l Ueeenue CommUsioners 127 L. T. 814 (Commissioners sued 

as a statutory body, and not as rejirosoiitatives of the Crown ; hence costs 
could bo given). 

Note (r). — See Ministry of Transport Act, 1919 (9 & 10 Coo. 5, c. 50), 
6- 20 ( 1 ). Where the statute under whicli proceedings are taken against 
a Coverument department makes no express mention of costs, the authority 
to deal with them is derived from the general jurisdiction of the court ; 
hence the court has no authority to depart from the common law rule 
unless the special circumstances of the particular case justify it in doing so 
(Re Carhmdl AktiengeselUchaft, [1924] 2 Ch. 53, C. A.^ further cited in 
VoL XXII., Par. 396, note (1), post). 

{See original volume.) 

Actions in Respect of Crown Private Estates. 

Note 'f ). — See also A.-G. of Ducky of Lancaster v. Moresby, supra. 

Proceedings against Crown Servants. 

Note (<■''•. — See, however, Redcviaktuhuluget Amphitrite v. H., [1921] 
3 K. B. 500 (an arrangemeiit wliich purported to give an assuraiuje as to 
the future action of the Executive was 110 binding contract, for jt is not 
competent of the Government to bind its future executive action). 

Note (</). — See, fuilher, VoL XXITI., pp. 314 et seg. 

Note (e). — See also Rowland v. Air Council (1923), 39 T. L, R. 228, 
Vol. VII., Par. 165, post ; Great Southern and Western Rail. Co. of Ireland 
V. R., [1924] 2 K. B. 450, C. A. (agreements made by officials of the Board 
of 'JVade as agents of the Crown imposed no liability on the Board). 

Note (t). — As to the duty of the Executive to apply to the court to 
ascertain the law in doubtful cases whore there is no right to bring the 
Crown into court, see Eastern Trust Co, v. McKenzie, Mann Co., Ltd., 
[1915] A. C. 750, P. C., cited in title Action, Par. 22, note (n), ante. 

Exceptions. 

Note {1). — See Ministry of Transport Act, 1919 (9 & 10 Geo. 5, c. 50), 
s. 26 (1). And see, further, Roper v. Pohlic Works Commissioners, [1916] 
1 K. B. 45 (action held to lie against defendants for damages for breach 
of contract, but not am action of tort for wrongful acts done by sub- 
ordinates in carrying out the business of the department) ; Rowland v. 
Air (Jouncil, snimi.' 

Note [m). — -The Criminal Jurisdiction Act, 1802 (42 Geo. 3, c, 85), s. 5, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17 Sched, ; 
for the substituted provision, see ibid., s. 1. 

The Secretary of Stale for India in Qouncil has power to sell, mortgage, 
and buy property, make contracts, and may sue and bo sued by the name 
of the Secrotury of State in Council as a body corporate (OovernmeTit of 
India Act, 1915(5 & 6 Geo. 6, c. 61), ss. 28, 29, 32), but neither the 
Secretary of States nor any member of the Council of India, is personally 
liable in respect of any assurance or contract, or any pther liability 
incurred by the Secretary of State or Secretary of State in Council in his 
or their official capacity, nor in respect of any contract, covenant or 
engagement of the East India Company, nor is any person executing an 
assurance or contract on behalf of tne Secretary of State in Council 
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personally liable in respect thereof {ibid., s. 32 ). And see Govern- 

ment of India (Amendment) Act, 1916 (6 & 7 Geo. 6, c. 37), s. 7 (1), 
Sched. I. ; Government of India Act, 1919 (9 & 10 Geo. 6, c. 101), s. 45, 
Sched. II. 

Contracts. 

Note (o). — See also Hosier Brothers v. Derby [Lord), Secretary of State 
for War, [1918] 2 K. B. 671, 0. A, (action not maintainable for declara- 
tion of rights tinder contract). 

Torts and Crimes. 

Note [if ). — Where the injured party waives the tort, quare whether ho 
can sue the officer for money had and received, or whether his only remedy 
is by way of petition of right against the Crown [Marshall Shipping Co. v. 
Board of Trade, [1923] 2 JC. 13. 343, 0. A.). 

Note (&). — See also Hosier Brothers v. Derby [Lord), Secretary of State 
for War, supra (non -liability for torts of predecessors). 

Immunity of Judges. 

Note (c). — See Bickerton v. Royal London Auxiliary Insurance Co., Ltd. 
(1913), 48 L. Jo. 394 (mandamus to county court judge to hear and deter- 
mine a case). 

[See original volume,) 

Army Council. 

Note (c). — Eor change in the constitution of the Army Council, see 
Order in Council dated 27th February, 1918. 

[See original volutm.) 

Martial Law. 

See Par. 609, ante ; title Courts, Par. 218, post. 

Acquirement of Territory. 

Note (//). — See Gilbert and Ellice Islands Order in Council, 1915 
(Stat. R. & 0., 1915, III., p. 315) (conversion of protectorate into a 
colony), and Stat. R. & 0., 1916, Nos. 99, 167. 

Authority of Crown in Colonies. 

Note (p).- — See also lie Southern Rhodesia, [1919] A. C. 211, P. C/. 

[See original volume.) 

Grant of Representative Government. 

Note (/). — As to the authority and force of the letters paioiit which 
established the province of South Australia in referem'O to the fixing of 
its boundaries, see State of South Australia v. State of Victoria, [1914] 
A. C. 283, P. C., cited in title Dependencies, Par. 865, post, 

[See original volume,) 

Appeals. 

Note (/c). — See also Appellate Jurisdiction Act, 1908 (8 Edw. 7, c. 51), 
s. 1, which gives power to a colonial judge to act as an assessor of the 
Judicial Committee on hearing of appeals from the colony. 

(>See original volume.) 

Privileges of Public Ministers. 

Note [c ). — See also Fenton Textile AssiKiation, Ltd. v. Krassin (1921), 
38 T. L. R. 259, C. A. (immunity of agent restricted by a special agree- 
ment). 

Freedom from Legal Process-. 

Note (,/*). — See also Re Republic of Bolivia Exploraticm Syndicate, Ltd., 
[1914] 1 Ch. 139 (where all the authorities were discussed) ; followed in 
Re Suarez, Suarez v. Suarez, [1917] 2 Ch. 131, cited in title Action, 
Par. 24, ante; see also S. C., [1918] *1 Ch. 176, C. A. 

Note (/<;). — See also Re Suarez, Suarez v. Suarez, supra. 

Waiver of Privilege. 

Note (p). — See, however, as to waiver Re Republic of Bolivia Explora^- 
tion Syndicate, Ltd,, followed in Re Suarez, SiKtrez v. Suarez, [1917] 2 Ch. 
131, au}ira, where Tayltyr v. Best (1854), 14 C. B, 487, was fully considered 
and distinguished. 

Privilege of Family and Household. 

Note [tj . — See also Re Republic of Bolivia Exploration Syndicate, Ltd., 
supra (secretary held privileged) ; Assurantle Compagnie Excehior v. Smith 
(1923), 40 T. L. R. 105, 0. A. (chief of mail department in United States 
Embassy protected). 
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673. Powers and Duties. 

Note (i). — The Official Secrets Act, 1889 (52 & 53 Viot. c. 52), s. 2, 
was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, o. 28), s. 13 (2) ; 
see now ihid.^ ss. 1, 2. 

674. Salaries. 

Note {h), — See Stat. R. & O., 1921, No. 1131, amended by 1923, No. 968 
(China), 1924, Nos. 1215-1217. Pees of like amount may be charged where 
any similar matter is done by a public officer in Great Britain acting under 
the authority of a Secretary of State (Fees (Increase) Act, 1923 (13 Geo. 5, 
c. 4), 8. 8). See Stat R. & 0., 1923, No. 767. 

675-676. {See original volume,) 

677. Passports. 

Note (x). — See, further, v. Garretty Ex parte Sharf (1917), 116 
L. T. 82; affirmed, [1917] 2 K, B. 99, C. A. 

678. Treaties. 

Note (z ), — At the Treaty of Versailles the Dominions were admitted 
as separate signatories. Further, the Halibut Fisheries Treaty of 1923, 
regulating the fisheries in the North Pacific, was the first convention 
between Canada and U.S.A. to be signed only by representatives of the 
two countries ; see also TirneSy 19tli March, 1923. The Imperial Confer- 
ence, 1923, agreed that “ bilateral treaties imposing obligations on one 
part of the Empire should be signed by a representative of the Govern- 
ment of that part.” 

679. Parliamentary Sanction to Treaties. 

Note (y). — See also the Anglo-h’rench Treaty (Defence of France) 
Act, 1919 (9 & 10 Geo. 6, c. 34). 

680. Declaration of War. 

Note (m ), — For notifications of the declarations of war on the com- 
mencement of hostilities, see M. E. L., p. 1 ; M. E. L., Supp. No. 2, p. 1. 

Termination of War. — The Termination of the Present War (Definition) 
Act, 1918 (8 & 9 Geo. 6, c. 59), gave power to declare by Order in Council 
the date of the termination of the late war — ^viz., 31st August, 1921 (Stat. 
K. & O., 1921, No. 1276) ; also to declare the date as between His Majesty 
and any particular State — viz., as to Germany, 10th January, 1920 (Stat. 
R. & O., 1920, No. 264); Austria, 16th July, 1920 (1920, No. 1347); 
Bulgaria, 9ih August, 1920 (1920, No. 1G12); Hungary, 26th July, 1921 
(1921, No. 1284 ) ; Turkey, 6th August, 1924 (1924, No. 819). See also Be 
Bawson, Bighy v. Bawson (1920), 124 L. T. 408 (construction of time limit 
in will) ; Bnjfy-Arnell and Baumann Aviaiio7i Co,, Ltd, v. R,, [1922] 1 
K. B. 599 (contract “ for duration of the war ; held to terminate on 14th 
December, 1918, having regard to the nature, object, and terms of the 
contract) ; Re Gunn, Gunn v. Public Trustee, [1922] W. N. 337 (legacy 
payable “ six months from signing of peace between U.K. and her present 
enemies ”). 

681. State of War. 

Notes (s), {t). — See title Aliens, Pars. 682 — 685, ante, 

682. Treaty of Peace. 

Note (c). — A s to the conclusion of peace as described in contracts, see 
Kotziaa v. Tyser, [1920] 2 K. B. 69 (insurance as to date of conclusion 
of peace); Lloyd v. Bowring (1920), 36 T. L. R. 397 (insurance as to 
date of j)oace) ; Rattray y. Holden (1920), 36 T. L. E. 798 (payment under 
contract) ; Biedermann V. Allhansen cfc Co. (1921h 37 T. L. E, 662, Vol. II., 
Par. 912, note 01), ante (interest on bills of exenange). 

Note (d ). — Germany. — See the Treaty of Peace Act, 1919 (9 & 10 
Geo. 5, c. 33), for carrying into effect by Order in Council the Treaty of 
Peace signed at Versailles on 28th Juno, 1919. For the provisions of the 
Treaty of Peace Order, 1919, sec infra, and Stat. R. & 0., 1919, No. 1517 ; 
for amendments, see Index to Stat. R. & 0., 1924, p. 682. By s. 3 the 
Order was made to apply to aU dominions and protectorates except Canada, 
New Zealand, Australia, Union of South Africa, Newfoundland and India. 
The Order came into operation on 10th January, 1920 (s. 4). 

As to Egypt, see Stat. R. & O., 1920, Nos. 190, 660; India, 1920, No. 
1265; 1921, Nos. 218, 1245 ; China, 1919, No. 2024. 

See also Licence as to communications between Creditors and Debtors 
of British and German Nationality (Stat. R. & O., 1920, No. 985) ; Rulea 
of Procedure of Anglo-German Mixed Arbitral Tribunal (Stat. R. & 0., 
1920, No. 2062). 
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The Treaty of Peace Order, 1919, by s. I. declared that sb. Ill, to Vll. 
of Part X, of the Treaty of Peace at Versailles (which are set out in the 
Schedule to the Order) should have fuU force and effect as law. By s. II 1. of 
Part X., Article 296, and Annex, of the Treaty of Peace at Versaiiles, provi" 
sion was made for the settlement of debts through clearing offices which 
were to be established in the United Kingdom or in His Majesty\s dominions 
or protectorates and in Germany. By e. IV. of Part X., Article 297, 
and Annex, questions as to private property, rights and iiitoresln 
an enemy country were to be settled in accordance with certain 
principles ; and by Article 298, Germany undertook to restore property, 
rights and interests of the subjects of the Allied Powers, and to pay 
compensation for any derogatorj’' measures imposed on such property, 
rights and interests. By s. V. of Part X., Article 299, contractb coy- 
cluded between enemies were to be regarded as dissolved from the 
time when any of the parties became enemies, subject to certain 
exceptions. By Article 300, periods of pi*e8crii)tion or limitation of 
actions were to be treated as susi)ended during the war, and restoration 
or cmnpensation was to bo made where measures of exetnitiou had been 
taken by reason of non-compliance with any formality during the w^ar. 
Article 301 provided that negotiable instruments were to be ])re8onted, 
notice of non-acceptance or non-payment given, or protest made, within 
not less than three months from the Treaty coming into force, w^hero the 
ordinary period elapsed during the war. By Article 302, judgments by 
courts of Allied Powers were to be recognised in Germany and eutorco- 
able ; but, in the case of judgments during the war by Gorman couifs against 
an Allied national who was unable to make his defence, compensation was 
to be paid where such Allied national had been prejudiced. By Article 

)3, “ during the war ” in ss. III., IV., Y., and Yll. was doBned as the 
period between the commencement of the state of war and the coming 
into force of the Ti’eaty. The Annex to s. Y. dealt with what parties to 
a contract were to bo regarded as enemies, and what contracts were ex- 
cepted from the provisions oi Article 299 (Annex I., ss. 1-3), and made 
provision as to Stock Exchange and commercial exchange con txacts, sales 
of securities and negotiable instiuments (Annex II., ss. 4 — 7), and as to 
contracts of insurance (Annex III., ss. 8 — 24). By s. YI. of Part X., 
Article 304, and Annex, a Mixed Arbitral Tribunal was to be established 
within three months of the Treaty coming into force bet^veeu the Allied 
Powers and Gei-many. Such Tribunal was to consist of a Ihesident and 
two other members, and was to decide questions arising under ss III., 
ly., Y., and VI ; ])rovision was also made as to tilling vacancies in the 
membership of the Tribunal, rules of procedure, and the general conduct of 
matters before the Tribunal. Article 305 provided for the I'edress to be 
given by the Mix( 3 d Arbitral Tribunal to an Allied national who had been 
prejudiced bj^ the decision of a German court. By s. VII. of Part X., 
Article 306, rights of industrial, literary and artistic projierty wore to be 
restored from the coming into force of the Treaty to the persons bone- 
ticially entitled when the state of war commenced, and rights which, but 
for the war, would have been acquired weio to be established in favoui 
of the persons entitled thereto. By Article 307, a period of not less than 
one year after the coming into force of the Treaty was to be allowed in 
which to satisfy any obligation relating to obtaining, preserving, or 
ojiposing rights in respect of industrial property acquired before, or which, 
but for the war, might have been acquired since, 1st August, 1914. By 
Article 308, rights of priority for registration of applications for patents, 
and for registration of trade marks and designs, which had not expired 
on 1st August, 1914, and which had, or but for the wai* would have, 
arisen since were to be extended for six months after the coming into 
force of the Treaty. By Article 309, no action for infringement of in- 
dustrial, literary or artistic property rights was to be brought by reason 
of anything which had taken place during the war, nor in respect of the 
sale during one year after the signature of the Treaty of aifiioles manu- 
factured or works published during the war. By Article 310, licences in 
respect of industrial, litoraiy or artistic property concluded let ween 
Allied and German nationals were cancelled as from the declaration of 
war, but the former beneficiary of such a licence was to have the right, 
within six months of the coming into force of the Treaty, to demand the 
grant of a new licence. By Article 311, rights of industrial, literary and 
artistic property were not to be affected by reason of the separation oi 
territories from Germany under the Treaty. 

The Treaty of Peace Order, 1919, also provided for the carrying out 
in the British Empire of ss. III. to VII. of Part X. of the Treaty i A 
Clearing Office was established in the United Kingdom under the manage- 
ment of the Controller (s. 1 (i.) ), and aU enemy debts were to be paid or 
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received throu^rh that oiffice (s 1 (ii.) ). No proceedings to recover enemy 
debts were to be taken by any one, except by means of reference to arbi- 
tration or to the Mixed Arbitral Tribunal, or where the claim was held by 
the Clearing Officer or Mixed Arbitral Tribunal not to fall within Article 
29(), or where a Oroditor Clearing Office declined to notify a claim to the 
Debtor Clearing Officer (s. 1 (iii.) ). The Clearing Office was empowered 
to enforce payment of enemy debts (s. 1 (iv.))(seo (^ontrolUr of CUartng 
(h/ifc V, Edwardn dc (Jo, {liread St.)f Ltd,, [1928] W. N. 245 (British 
debtor not entitled to set off compensation due from (iermanj’^) ) ; to retiover 
fines payable for unduly refusing to admit debts (s. 1 (v.) ), and to deduct 
commission (s. 1 (vi.) ). Penalties were provided if a creditor failed to 
give notice of. or information as to, debts (s. 1 (vii.) ), or for furnishing 
false information as to debts (s. 1 (viii.) ). It was i^rovided that this Order 
might be aj) plied to Allied nationals resident in llis Majesty’s dominions 
or ])rotectorates (s. 1 (ix.) ). The Controller might sue and be sued, and 
costs might be awarded to or against liiin (,s. 1 (x. ) ). Admissibility in 
evidence of official documents issued bj^ the Clearing Office was dealt 
with (s. 1 (xi.), (xii.), (xiii.)). Decisions of the Mixed Arbitral Tribunal 
were final, (joiiclusivo, and binding on all courts (s. 1 (xiv.) ). The Secro- 
taiy of State was empowered to issue orders for compelling attendance 
of witnesses and production of documents before the Mixed Arbitral 
Tiibunal ; and disobedience to such orders was punishable as contempt of 
court (s. 1 (xv.)). Pro})6rty in His Majesty’s dominions or protcctoi-ates 
of Oerinan natioiiMls was to be charged with the payment of claims (s. 1 
(xvi.) ), and jiruvision was made for enforcing such charge (s. 1 (xvii.)). 
Prescrijition or limitation of actions was to begin, iiegotialde instninicnts 
were to be ]>rosented, and notice of non-acc^eptance or non-payment or 
protest w>i8 to be made six months aftei;,the IVeaty came into force (s. 1 
(xviii.) ). Exchange or < Commercial Association Kules closing pre-war con- 
tracts of enemies were confirmed (s. 1 (xix.) ). The Board of Trade was 
eiripowered to impose restrictions on industrial, literary and artistic pro- 
perty rights of German nationals (s. 1 (xx.) ). Eor the purpose of Artiedo 
807 of the Treaty, the Patents, Designs and Trade Marks (Temporary 
Tillies) Act, 1914 (4 & 6 0(^o 5, c. 27), was to (ioiitinuc in force as rogjirds 
(feriuan nationals (s. 1 (xxi ) ). .For the purpose of Article 810 of the 
Treaty the Oomptrollor-General of Patents, J)()signs and Trade Marks 
was to be the qualified tribunals. 1 (xxii.). By s. 2, “‘enemy debt’ 
includes any sura which under 'the Treaty is to be treated or dealt with 
m like manner as an enemy ‘ debt ’ ; ‘ nationals ’ includes the subjei’ts or 
citizens of a State and any company or corjioration incorporated therein 
according t-o the law of that State, and in the case of a protcctoraie ‘the 
natives thereof As to the definition of “ nationals ’’ see Stoeck v. l*ohlir 
Tradee, [1921] 2 Ch. 07, VoL T., Par. 002, note (a), and He 
Iain's Sctthmrnf, (Juimherlain v. Cho.mherlaln, [1921] 2 tdi. 588 (whether 
a per >(>11 is a “ German national ” within the Tioaty and Order must be 
determined exclusively by German municipal law; it was further held 
that as the ipiefc-tion arising for decision was one which coii<a,'rnod the 
Crown in carrying ont the Treaty of Peace and might affect a large section 
of the British public, the Attorney -General was n proper party tf) the 
proceedings); affirmed in Fashender v. A.~(j,, Kramer y, [1922] 2 

Oil. N5(), C. A., where it was held that though plaintiff was of dual 
natioiialit}", British and German, his property was subject to the charge; 
this was affirmed in Kramer v. [1928] A. G, 528. See also 

Hoihsriu/d Y, Administrator of Andrian Froperi)/, infra. 

As to the Treaty of Peace, 1919, Article 290, supra, see The Marie (iariz, 
[1920] P. 172 (Treaty of Peace Order, s. 1 (16), (17); held that there 
was nothing to prevent German claimants from proceeding to a roforenco 
on judgment recovered before war) ; Re Nicrham, [1921] 1 Oh. 209 
(Article 290, when it became law, brought to an end the power of the 
court to direct the Custodian of Enemy Property to pay debts duo by 
enemy German subjects, pre-war debts becoming then only payable 
through the Clearing Office); Re Anglo^ Austrian Bank London Agency, 
Rh National Bank fur Deutsehland, an Enemy, [1921] 1 Oh. 284 (similar 
point : Re Nierhaus, supra, follow'ed). 

The provisions for winding up a business under the Trading with the 
Enemy Amendment Act, 1916 (5 & 6 Geo. 6, c. 105), are not affected by 
the Treaty of Peace. The Allies are entitled to complete their Ihjuidations 
in accordance with their laws {Re Deutsche ^anh {London Agency) (No. 1), 
[1921] 2 Ch. 30, Yol. I., Par. 684, ante) ; see also Meyer db Co, v. Faher, 
[1921* 2 Ch. 226 (Treaty of Peace, 1919, Article 297 qualifies Article 296, 
and must be held to validate all acts and procedure done in execution of 
exceptional war measures, not only before, but after the coming into force 
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of tlie Treaty ; hence an action by the Controller for the recovery of assets 
belonging to an enemy subject, though brought since the coming into 
for(;e of the Treaty, is not prohibited). 

As to the Treaty of Peace, 19ly, Article 297, supra, see Tlte Marie Gartz 
(No. 2), [1920] P. 460 (Treaty of Peace Order, 1919, pur. 1 ()6), (17): 

net assets : action of damage by collision ; charging order on damages 
due to German owners in favour of solicitors for their costs) ; llte Dime/- 
ciorf {id20)f 36 T. L. R. 861, Vol. XXII 1., Par. 597, note (s), jjost, 

Astotlio Treaty of Peace, 1919, Article 299, see Howe Jiros. tC' (h., JAd. v. 
Lmdyens {1920), 36 T. h. R. 247 (Article 299 (2) of the Treaty of Peace, 
providing that anj'^ contract concluded between enemies shall be regarded 
as having been dissolved as from the time when any two of the parties 
became enemies, with certain qualifications: declaration that contracts 
ceased on the date of the outbreak of war, with saving of rights before 
this date) ; New l or/,' Life lutuiraurc (Jo. v. Puhlie Trustee, [1924] 1 (4i, lo, 
and 2 Ch. 101, 0. A., further cited in Vol. IV., Par. 770, note (/), ante (con- 
tracts of life insurance are not excluded from the general charge). 

As to the property, rights, and interests charged under the Treaty of 
Peace Order, 1919, s. 1 (16), supra, or the Treaty of Peace (Ausiria) 
Order, 1920, see The Marie dart: (No. 2), supra; He Sc/nff, Jfenderso)t 
v. [1921] 1 Oh. 149 (gift by will of life interest to German national : 

gift over, if precluded from taking : Treaty of l*eaceat Versailles, Part X., 
Articles 243, 297 ; Treaty of Peace Order, 1919, s. 1) ; l/e Ijevinstevn, 
J^evinsiein x\ Levinstein, [1921] 2 Oh. 2ol (annuities payable under a will 
to German and Austrian nationals subject to a defeasance clause ; held 
- (a) the Trading with the Enemy Amendment Act, 1914 (o Geo. 5, c. 12), 
only suspended payme-nts to alien enemies and did not determine owner- 
ship ; (b) the annuities were forfeited in the case of German nationals on 
loth January, 1920 (Treaty of Peace Order, 1919), and in the case of the 
Austrian national on 16th July, 1920 (Treaty of Peace (Austria) Ord( 3 r, 
1920) ; (c) the accumulations until those dates became subject to charges 
under the treaties and payable to the custodian or the administrator of 
Austria,!! property); Re Jiiedermann, Best v. Weriheim, [1922] 2 Ch. 771, 
(\ A. (annuity to Austrian until he should ^‘involuntarily alienate oren- 
cunilxu’ ” : hold cliargo under Peace Treaty was not an involuntary aliena- 
tion or encumbraiKse, and hence annuity and arrears passed to the 
administrator of Austrian property); Naiwrke. Stein /,'.o/)ff, [10222 ^ 

174 (tru.st fund invested in Germany ; as the right of the German bene- 
ficiaries was a chose in action, situate where enforceable, their interests 
were charged under the Treaty of Peace (^rder, 1919); He J/al/eusteiny 
Halsfed v. Hlaulx, [1922] 1 Oh. 3oo (life interest subject to forfeiture; 
Trading with the Enemy Amendment Act, 1914, s. 2 (1), does not a])2>ly 
to trust income })ayable by trustees: hence no forfehtnre thereunder, 
but accumulations of iiicomo up to date of Treaty (when the interest 
ceasetl) were charged) ; He Neuhur(j€r\'i Bettlnncni, Fores/teu) v. Jhiblie 
Trustee, [1923] 1 Oh, 508 (annuity for infant German nationals secured 
by covenant of Hritish grandparents ; held chargeable and trustees under 
a duty to on force covenant on behalf of Chstodian). 

A leversiouary interest in trust funds, but liable to be divested by the 
exercise of a jiower of a 2 )pointmoTit, is chargeable. Whore the bonefieial 
interest of a German national in English trust *funds iu default of 
a]>puintment is charged, the exorcise of a power of appointment in his 
favour after the dale when the Treaty came into foi(*e creates a new 
estate, whicli, not being an interest belonging to him at the date of the 
Tn^aty, is not charged {He Hush, Warre v. Hush, [1922] 1 Ch. 302). Whore 
the reversionary interest is settled upon a woman who is a German 
national for her separate use without power of anticipation, the charge 
attaches to her interest notwithstanding the restraint upon anticipation 
{Buh/ie. Trustee v. Wolf, [1923] A. 0. 544). 

As to the distribution of a German bankrupt’s estate, see Re WisJ^einann, 
Ex parte Trustee (1923), 92 L. J. (CH.) 349. 

As k) the Treaty of Peace Order, 1919, s. 1 (l)-(4), and grants of 
administration to the Controller of the Clearing Office, see Tn the Estate 
of lilu/tm, [1921] P. 127 (gi'ant to Controller of English Clearing Office 
of letters of administration to the estate of a German limited to tho 
collection of a debt due from a British firm to the estate) ; In the Estate 
of May, [1922] P, 33 (in future cases the Controller may proceed to take 
a like grant in the registry without a motion to the court ; Probate 
Rule 29, N. C. B.) ; In the Estate of Georg Fcni Dem Busche, [1922] P. 
30 (a general grant of administration with translation of German wjU 
annexed, issued to the Public Trustee, passing over the German executors 
and beneficiaries without further notice, under Court of Probate Act, loo < 
(20 & 21 Viet, c. 77), s, 73). 
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682 Reparation (Recovery). — The Treasury may prescribe up to 60 per 

(conid , ). cent, of the value of imported German goods to be paid by the importer to 
the Commissioners of Customs and Excise and applied towards the discharge 
of the obligations of Germany under the Treaty of Versailles, see German 
Reparations (Recovery) Act, 1921 (11 Geo. 6, c. 6), s. 1 ; now 6 per cent. 
(Stat. R. & 0., 1924, No. 306). For rules, see 1921, No. 449. Certain 
exemptions and relaxations may be made, see s. 5 and Index to Stat. R. & O., 
1924, p. 292 ; Stat. R. & 0., 1924, Nos. 1018, 1033, 1302. For the meaning 
of “ goods first consigned from Germany ** and “ goods manufactured or 
produced in Germany,” see i2. v. Brown and Fuller, [1924] 2 K. B. 105, and 
N. W. Papiergroothandel en Fahrielcen Van de Gelrroeders Gats v. C. Baker 
dt Sons, Ltd, (i923), 40 T. L. R. 230 (exemption order No. 11 is valid). 

Austria. — For Treaty of St. Germain en Laye, signed on 10th Septem* 
ber, 1919, see Pari. Pap., 1919, Cmd. 400; for carrying the ^rreaty into 
effect, see Treaties of Peace- (Austria and Bulgaria) Act, 1920 (10 Geo. 5, 
c. 6) ; in force 16th July, 1920 (Stat. R. & O.. 1920, No. 1347). See also 
Treaty of Peace (Austria) Order, 1920 (Stat. R. & O., 1920). As to India, 
see Stat. R. & O., 1921, Nos. 219, 1214, 1695; 192.3, No. 652; Egypt, 

1920, No. 2082 ; China, 1924, No. 1184. See also Rules of Procedure of 
Anglo- Austrian Mixed Arbitral Tribunal (Stat. R, & O., 1921, No. 1301) ; 
Licence as to (Communications between Creditors and Debtors of British 
and Austrian Nationality (Stat. R. & O., 1920, No. 1937). The general 
provisions of Art. 249 of the Treaty are not overridden by those relating to 
the Austro-Hungarian Bank in Art. 206 (Jjuxardo v. Public Trustee, [1924] 
2 Ch. 147, C. A, (assets of bank are subject to charge, while equivalent 
assets provided by the Austrian Government are to be applied in discharge 
of the bank’s liabilities in accordance with Art. 206) ). An Austrian 
granted citizenship of the Czecho-Slovakian Republic after the break-up 
of the Austrian Empire, but before the Treaty came into force, remains 
subject to the charge created by Art. 249 (b) and Order, 1920, s. 1 (Roth- 
schild V. Administr^or of Austrian Property, [1923] 2 Ch. 642). Where the 
administrator is not satisfied under Treaty of Peace (Austria) Orders, 1 920, 

1921, Art. 2, that a subject of the Austrian Empire has acquired the 
nationality of an Allied or Associated J^ower. the court cannot in action for 
declaration go behind his decision (Baron Reitzes de Marienwert v. Adminis- 
trator of Austrian Property, [1924] 2 Ch. 282, C. A.). 

Bulgaria. — For Treaty of NeuiUy, signed on 27th November, 1919, sec 
Pari. Pap., 1920, Cmd. .522 ; in force 9th August, 1920 (Stat. R. & 0., 1612) ; 
see also Treaties of Peace (Austria and Bulgaria) Act, 1920. supra ; Treaty of 
Peace (Bulgaria) Order, 1920 (Stat. R. & O., 1920. No. 1614), and Index to 
Stat. R. & 0., 1924, p. 586 ; as to Egypt, see 1921. No. 271 ; for Rules of 
Procedure of Anglo-Bulgarian Mixed Arbitral Tribunal, see 1921, No. 1458 ; 
Rules as to the administration of Bulgarian Property, (1922, No. 760). 

Hungary. — For Treaty of Trianon, signed on 4th Juno, 1920, see Pari. 
Pap., 1920, Cmd. 896 ; see also Treaty of Peace (Hungary) Act, 1921 (11 
& 12 Geo. 5, c. 11), carrying the Treaty into effect; in force 26th July, 
1921 (Stat. R. & 0., 1285) ; see also ^IVoaty of Peace (Hungary) Order, 
1921 (Stat. R. & 0., 1921, Nos. 128.5, 1644 ; 1924, No. 252) ; for provisions 
regarding Egypt, see 1921, No. 1401 ; India, 1923, No. 651 ; China, 1924, 
No. 1185. For Rules of Procedure of Anglo-Hungarian Mixed Arbitral 
Tribunal, seo 1921, No, 1422 ; Licence as to Communications between 
Oeditors and Debtors of British and Hungarian Nationality, 1921, No. 
1636. The general provisions of Art. 232 of the Treaty are not overridden 
by those in Art. 189 (Luxardo v. Public Trustee^ supra), 

Turkey. — The Treaty of SdvreS; signed on 10th August, 1920, was not 
ratified. For the Treaty of Lausanne, signed on 24th July, 1923, see Pari. 
Pap. 1923, Cmd. 1929 ; also 1946, 1947 ; in force 6th August, 1924 (Stat. 
R. & O., 1924, No. 819). For carrying into effect this Treaty and the 
conventions, protocols and declarations connected with it, see Treaty of 
Peace (Turkey) Act, 1924 (14 Geo. 6, c. 7), and Treaty of Peace (Turkey) 
Order, 1924 (Stat. R. & 0., 1924, No. 820) ; for provisions regardingjndia, 
see 1924, No. 821. 

683. The Prerogative in Time of War. 

Note (e), — See Par. 609, ante. The right of angary, i,e., the right of a 
belligerent to take possession, for the j^urposes of warfare, of the goods 
of neutrals found within his territory or territory occupied by his forces, 
which involves the right to make full compensation, is a rule of inter- 
national law so well established that it forms part of the municipal law of 
this country (Cammercial and Estates Co. of Egypt v. Board of 7Vad6 (1924), 
94 L. J. (k. b.) 50, 0. A. ; The Zamora, Vol. A XIII., Par. 622, notes, post), 
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684. Naval Prize. 

Note (i.). — As to the distinction between pme ships or cargoes and 
prize bounty, see The Triumph^ The Usk^ [1917] P. 127; at p. 130. 

As to prize money out of droits of the Crown, see Naval Prize Act, 
1918 (8 & 9 Geo. 5, c. 30); Proclamation of 15th August, 1918; The 
Ahonemay The HilUrody The Florida, The Alhaniay 2'he Adjudant, [1919] 
P. 41 ; The Derffiingtry The Forde, The Leda^ Me American Meat Packers* 
Agreeinenty Me Certain Swedish Coppery [1919] P. 264. As to claims on 
the Naval Prize Fund, see Naval Prize Act, 1918, aupray Sched., Part II ., 
and Vol. XXIIL, Par. 634, post. 

Note (/»*). — An Order in Council authorising reprisals is conclusive as 
to the facts recited as showing that a case for reprisals exists, but does 
not preclude the right of any party aggrieved to contend, or the right of 
the Coui’t to hold, that these means are unlawful as entailing on neutrals 
a degree of inconvenience unreasonable considering all the circumstances of 
the case (2*he Zamoray [1916] 2 A. 0. 77, P. C., at p. 98) ; see also The 
Stigstady [1919] A. C. 279, P. 0.; The Noordam {^o. 2), [1919] P. 255 
(Reprisals Order in Council dated 11th March, 1915 (M. E. L., Supp, 
No. 3, p. 513), held valid, the means adopted not entailing an unreason- 
able degree of inconvenience upon neutral^, varied, on other points, 
n920] A. 0. 904, P. O ; The Leonoray [1919] A. C. 974, P. 0. (Reprisals 
Order in Council dated 16th February, 1917, held valid, and justified on 
historical grounds); The United States, [1917] P. 30 (maritime commerce 
during the war treated under the Reprisals Order, supra, on the analogj’^ 
of law of prize). 

Notes (5), (c). — See note (/), supra. 


685. 

686 . 

687. 

688 . 
689. 


Right of Entry etc. 

Notes (c), {k), p. 446. — As to restrictions on aliens, see title Aliens, 
Par. 682, note (^^), ante. 

% 

{See original volume.) 

Alien Enemies. 

Note (.s). -See, further, title Aliens, Par. 682, ante. As to the pre- 
rogative of the Crown to intern alien enemies, see M. v. Vine Street Police 
Station Superitdendenty [1916] 1 K. B. 268, and R. v. Knockaloe Camp 
Co'mmand.anty Ex parte Forman, (1917), 87 L. J. (k. il) 43, cited in title 
Crown Practice, Pars. 92, note (w) ; 102, note ( p), post. 

Blockades. 

Notes (a) — (e). — See, further, Maritime Bights Order in Council, 

(Stat. E. & O., 1916, No. 4o2). 


Prohibition of Importation and Exportation. 

Text and Note (/). — In the text instead of the word exportation ” read 
** importation, exportation.’’ In note (/) the Customs Consolidation Act, 
1876 (39 & 40 Viet. c. 36), s. 138, was repealed by the Customs and Inland 
Revenue Act, 1879 (42 43 Viet. c. 21). Under Customs Consolidation 

Act, 1876 (39 & 40 Viet. c. 36), s. 43, by which “the importation of arms, 
ammunition, gunjiowder or any other goods may be prohibited by pro- 
clamation or ()rder in Council,” the proclamation may limit the area to 
which it applies {Hunter dc Go. v. Coleman, [1914] 2 I. R. 372) ; but the 
prohibition as to “ any other goods” must be confined to goods of the 
same class as arms, ammunition and gunpowder, and the Prohibition of 
Import (No. 32) Proclamation, 1919, is invalid (A -G. v. Bratjun, [1920] 1 
K. B. 773). The appeal against this decision was allowed on terms by 
consent owing to s. 4 of the Indemnity Act, 1920 (10 & 11 Geo. 5, c. 48), 
which came into ojieration on 16th August, 1920 (A.-G. v. Brown, [1921] 
3 K. B. 29, C. A.). 

For proclamations prohibiting importation, see Index to Stat. R. & O., 
1920, pp. 213, 214; Stat. R. & O., 1921, No. 374 (firearms and other 
lethal weapons, and parts thereof, and ammunition, bombs and other 
similar missiles, and components thereof). A® to the removal of restric- 
tions on the importation of Belgian bank notesj see Proclamation of 
18th December, 1918 (Stat. R, & 0., 1918, No. 1687). The exportation of 
all or any of the^ following articles, namely, arms, ammunition, military 
and naval stores, and any article which His Majesty judges capable of being 
converted into or made useful in increasing the quantity of arms, ammuni- 
tion, or military and naval stores to any country or place therein nained, 
or, whilst a state of war in which His Majesty is enga^d exists, all otiier 
articles of every description, may be prohibited by Proclamation (±!iX- 
portation of Arms Act, 1900 (63 & 64 Vict. c. 44), s. 1 ; Customs (Exporta- 
tion Restriction) Act, 1914 (5 Geo. 5, <5. 2) ; Customs (Exporb3.tioii 
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Eestriction) Act, 1915 (5 & 6 Geo. 5, c, 52) ; Proclamation dated 25tli June, 
1916 (M. E. L., Supp, No. 4, p. 236); Orders dated Tth October, 
15th November, 22nd December, 1915 (fetat. E. & O., 1915, Nos. 972, 
1080, 1217) ; Trading with the Enemy and Export of Prohibited Goods 
Act, 1916 (6 & 7 Geo. 5, o. 52) ) ; Proclamation, dated 11th October, 1921. 
(Stat. E. & O., 1921, No. 1572), revoked 8tat. R. & O., 1917, No. 431, and 
the subsequent Orders in Council and Proclamations amending or adding 
to it. The like prohibition or a prohibition extending to provisions or 
any sort of victual which may be used as food for man or, whilst a state 
of war in which His Majesty is engaged exists, all other articles of any 
description, may be made by proclamation or Order in Council, and the 
prohibition may be against exportation or carriage coastwise (Customs 
and Inland Revenue Act, 1879 (42 & 43 Viet. c. 21), s. 8 ; Customs 
(Exportation Prohibition) Act, 1914 (4 & 6 Geo. 5, c. 64); Customs 
(Exportation Eestriction) Act, 1914 (5 Geo. 5, c. 2) ; Customs (War 
Powers) Act, 1915 (6 Geo. 5, o. 31); Gold and Silver (Export Control 
etc.) Act, 1920 (10 & 11 Geo. 6, c. 70), s. 1, which extends Customs and 
Inland Eeven no Act, 1879, supra, s. 7, to gold and silver coin and bullion) ; 
as to restrictions on impoi'tation of dyestuffs, see Dyestuffs (Import Regula- 
tion) Act, 1920 (10 11 Goo. 5, c, 77) ; Finance Act, 1921 (11 & 12 Goo. 5, 

c. 32), 8. 17 (1), which extends Customs and Inland Revenue Act, 1879 
{supra), s. 8, to weapons, munitions of war, firearms and ammunition ; see 
also Index to Stat. R. & O., 1920, pp 215, 216, and Stat. E. «Sfc O., 1920, 
Nos. 71, 325, 515, 744, 1314, 1787, 2201 ; Stat. R. & O., 1921, Nos. 180, 
376, 418. As to the exportation, and the shipment as stores, of prohibited 
or restricted goods', see Customs and Inland Revenue Act, 1879 (42 & 43 
Viet. c. 21), s. 8 ; Customs (Exportation Restriction) Act, 1915 (5 & 6 
Geo. 5, c. 52), 8. 2 : Customs (War Powers) Act, 1915 (5 Geo. 6, c. 31); 
Gold and Silver (Export Control etc.) Act, 1920 (10 & 11 Geo. 5, c. 70), 
s. 1 ; Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 17 (2) ; Order dated 
20th A])ril, 1915 (M. E. L., Supp. No. 3, p. 497) ; Stat. R. & O., 1916, 
Nos. 254, 503 ; Stat. R. & 0., 1917, No.s. 127, 181, 828, 1007, 1218 ; Stat. 
R. & O., 1919, No. 151 ; Stat. R. & O., 1921, No. 375 ; Trading with the 
Enemy and Export of Prohibited Goods Act, 1916 (6 & 7 Geo. 5, c. 52), 
ss. 1, 3 ; Lord Advocate, v. Van Wed, [1917] S. C. 227. As to importation 
and exportation of opium and other dangero\is drugs, seethe Dangerous 
Drugs Act, 1920 (10 & 1 1 Geo. 5, c. 46), and VoJ. XX., Par. 974, jmt. As 
to importation and exportation of food and importation of hops, see 
Ministry of Food (Continuance) Act, 1920 (10 & 11 Geo. 5, c. 47), ss. 3,4. 
On a prosecution for “ knowingly harbouring prohibited goods,’* intent 
to evade the prohibition must be proved {Frail ey v. Charlton, [1920] 1 
K. B. 147). As to the meaning of “exportation,” see Fox v. Koo'tnan 
(1919), 121 L. T. 575 (taking eight pieces of leather for making gloves for 
own use held an offence). 

The Importation of Plumage (Prohibition) Act, 1921 (11 & 12 Gzo. 5, 
c. 16), prohibited the importation of the plumage of any bird except that 
of (a) African . o.striches and eider ducks, (5) birds imported alive, and 
(c) birds ordinarily used in the United Kingdom as articles of diet. Of 
exceptions since added the following remain in force : — Rhea Rothschildi 
(order Eheifornies) (Stat. R. & 0., 1922, No. 275) ; common jay, magpie, 
starling, Java sparrow, West African ring-nocked parrakeet, Chinese 
bustard, green (or Japanese) pheasant, copper pheasant, golden pheasant 
(Stat. R. & O., 1922, No. 613). 

As to the validity of other specific Orders in Council, see title Consti- 
tutional Law (Vol. VII.), Par. 6, post. 

Entry on Private Land. 

Notp: (i). — For application to the Air Force, see Stat. R. & 0,, 1923, 
No. 690, See War Emergency Laws (Continuance) Act, 1920 (10 
Geo. 5, c. 5), ss. 1 — 3, Sched. II. The right of the Crown to take possession 
of land and buildings in time of war is not limited to a case of actual 
invasion, and is not affected by the Defence of the Realm Act, 1842 
(5 A 6 Viet. c. 94). Under the Defence of the Realm (Consolidation) Act, 
1914 (5 (leo. 5, c. 8), and the Defence of the Realm (Consolidation) 
Regulations, 1914, regs. 2, 2a, 2c (M. E. L., 1918), the Crown may 
take possession of land and buildings, where it is necessary, in the 
opinion of the competent naval and military authority, for securing the 
public safety and the defence of the realm, without paying compensation. 
As to taking possession for the purposes of the Ministry of Pensions, see 
Order in Council of 25th November, 1918 {ibid., reg. 2a b). As to pay- 
ment of compensation for land compulsorily taken in time of war, see lie 
a Petition of Right, [1915] 3 K. 13, 649, C. A., adversely criticised by H. L. 
on appeal (Law Society’s Annual Report, 1918), and afterwards settled 
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by oondent suh nom. he X*8 Petition of Bight (1916), 116 L. T. 419, H. L.) ; 
A.-G, V, De Keyeer^s Royal Hotels Ltd., [1920] A. 0. 608; Rooney v. 
Department of Agriculture for Ireland^ [1920] 1 I. K. 176 (compensation for 
binds taken by defendants) ; and see M. E. L., Supp. No. 3, p. 367. The 
Defence Act, 1842 (5 & 6 Viet. c. 94), s. 19, appears to impose no statutory 
duty upon the Secretary of State lor War as to causing a jury to be 
summoned for the assessment of compensiition {Carlton Hotel Co. v. Lord 
Advocate, [1921] S. 0. 237). As to compensation for licensed premises 
compulsorily taken by the Central Control Hoard (Inquor Traffic) under 
their statutory powers, see Central Control Board, [Liquor Traffic) v. Cannon 
Brewery Co,, Ltd , [1919] A. C. 744, H. L. The opinion of the com- 
petent naval or military authority on whether an act is necessary for the 
public safety and the defence of the realm is conclusive, unless the Court 
can say that their action was so unreasonable that it was obviously not 
hmd fide [Sheffield Conservative and Unuutid Club, Ltd. v. Brighten (1916), 
85 L. J. (k. b.) 1669, per AvOEY, J.). 

Compulsory Service. 


Note [k ). — As to compulsory military service in connection with the 
war, see National Registration Act, 1915 (5 & 6 Geo. 5, c. 60) ; National 
Registration (Instructions) Order, 1916 (M. E. Jj., Supp. No. 4, p. 358); 
National Registration (Aniendmunt) Act, 1918 (7 & 8 Geo. 5, c. 60); 
Military Service Act, 1916 (6 6 Geo. 5, c. 104); Military Service 

Act, 1916 (Session 2) (6 & 7 Goo. 5, c. 15); Military Service 
(Review of Exceptions) Act, 1917 (7 Geo. 5, c. 12), and the regulations 
made thereunder; National Registration (Amendment) Act, 1918 (7 & 8 
Goo. 5, c, 60); Military Service Act, 1918 (/ & 8 Geo. 5, c. 66) ; Military 
Service (No. 2) Act, 1918 (8 Geo. 5, c. 5); Naval, Military, and Air 
Force Service Acit, 1919 (9 Geo. 6, c. 15). Numerous cases have been 
decided on the construction of the Acts, the j uiisdiction and practice of 
the tribunal and claims for exemptions, and with the exception of Oaten 


V. Auty, [19I9J 2 K. B. 278, and Morris v. Martin, [1918] 2 K. B. 892, 
will bo found m fonner editions of the Supjiloment, but they are now 
omitted as of little, if any, value. 


V. 


Jurisdiction over British. Subjects Abroad. 

Note (/). — See Maskat Order in Council, 1915 (Stat. R. & 0., 1913, 
No. 132). 

Note [m ). — See also Nigeria Protectorate Order in Council (Stat. R. 
& O., 1917, No. 485) ; Order of 23rd October, 1917 (Stat. R. & O., 1917, 
No. 1141); (^aadagii v. Casdagli, [1919] A. 0. 145, II. L. (status of 
foreigners in Egypt). 

Note (o). — llnd., art. 8. 


Consular and Other Courts in Foreign Countries. 

Note [h). — Ibid., arts. 14 — 34, 44 (criminal jurisdiction), arts. 35 — 43, 
45—47 (civil jurisdiction)/ 

No'J’E [i). — See China (Kashgar) Order in Council (Stat. R. & 0., 1920, 
No. 568), repealing previous Orders; Ottoman Order in Council, 1910 
(Stat. R. & O., 1910, p. 140), and the rules made thereunder (Ottoman 
Rules of Court, 1914). The Ottoman Order in Council, 1910, was, as 
regards Egypt, amended by the Egypt Order in Council, 1915 (Stat. R. & 
O., 1915^ No. 141). The Orders now in force for Zanzibar are the 
Zanzibar Order in Council, 1914 (Stat. R. & 0., 1914, No. 163), and the 
Zanzibar (Merchant Shipping) Order in Council, 1914 (Stat. R. & 0., 
1914, No. 775). As to the jurisdiction, under the China and Corea Order 
in Council, 1904, of the Crown at Canton over British subjects, and as 
to who are British subjects within that Order, see Ibrahim v. B.y [1914] 
A. 0. 699, P. 0. See also Hip Foong Hong v. Nrotia (//.) Co., 1918] 
A. C. 888, P. 0. (application for new trial); China (Amendment Nos. 2 
and 3) OrdiU’s in Council, 1920 (Stat. R. & O., 1921, Nos. 787, 866). 

Note [k), — The Brunei Order in Council, 1901, was revoked by the 
Brunei Order in Council, 1908 (8^at. R. & 0., 1908, p. 383); see also 
Abyssinia Order in Council, 1913 (Stat. R. & 0., 1913, p. 177). 

Note (w). — See China (Kashgar) Order in Council (Stat. R. & 0., 1920,. 
No. 568), repealing previous orders ; China Order in Council, 1920 (Stat. 
R, & O., 1920, No. 1404) ; China (Amendment) Order in Council (Stat. 
R. & O., 1920, No. 568). 

Note (p). — For the Zanzibar Order in Council, 1897, see now Zanzibp 
Order in Council, 1914, and the Zanzibar (Merchant Shipping) Order in 
Council, 1914. 


Colonial Courts. . . . 

Note (^).— See also Persian Coast and Islands Slave Trade Jurisdiction 
Order in Council, 1914 (Stat. R. & 0., 1914, No. 1042). 
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((Sec original volume,) 

Parliamentary Control. 

Note (c;. — For Order varying the Bahrein Order in Council, 1913, 
and the Bahi*ein (Amendment) Order in Council, 1915, see Stat. B. & O., 
1917, No. 116. 

Foreign Jurisdiction. 

Note (t). — See also Fugitive , Offenders (Protected Statesl Act, 1915 
(5 & 6 Geo. 5, o. 39) ; title Exteaditiojv and Fugitive Oefendeiis ; 
Marriage of British Subjects (Facilities) Act, 1916 (5 & 6 Geo. 5, c. 40) ; 
Marriage of British Subjects (Facilities) Amendment Act, 1916 (6 & 7 
Geo. 5, c. 21); titles Ecolesiastioal Law, Par. 1387, Husband and 
Wife, Pars. 538, 596, post; Maskat Order in Council, 1915 {Stat. 
B. & O., 1915, No. 132), art. 12. By the Foreign Jurisdiction 
Act, 1913 (3 & 4 Geo. Sj c. 16), s. 1, the following enactments 
wore added to those contained in the Foreign Jurisdiction Act, 1890 
(53 & 54 Viet. c. 37), Sched. I. : — Colonial Prisoners Bemoval Act, 
1869 (32 & 33 Viet. c. 10) (see Order in Council dated 12th August, 
1915 (Stat. B. & 0., 1915, No. 804), extending the Colonial IMsoners 
Bemoval Act, 1869 (32 & 33 Viet. c. 10), to the Gambia, East Africa, 
and Nyasaland Protectorates, Somaliland, Southern Bhotlesia, and 
Wei-hai-wei ; Order in Council dated 24th September, 1916 (Stat. B. 
& O., 1913, No. 956), applying the Finance Act, 1894 (57 & 58 Viet. c. 30), 
8. 20, to Wei-hai-wei) ; Colonial Probates Act, 1892 (55 & 56 Viet. c. 6) ; 
Finance Act, 1894 (57 & 58 Viet. c. 30), s. 20; Colonial Solicitors Act, 
1900 (63 & 64 Viet. c. 14) ; Companies (Consolidation) Act, 1908 (8 Edw. 7, 
c. 69), ss. 34, 35, 36; soe also Stat. B. & O., 1917, No. 1141; China 
(Kashgar) Order in Council (Stat. B.. & O., 1920, No. 568); Western 
Samoa Orders in Council (Stat. B. & O., 1920, Nos. 569, 2224) ; Tan- 
ganyika Order in Council (Stat. B. & 0., 1920, No. 1583). 

{See original volume.) 

Probate. 

Note (c). — See, for instance, Foreign Jurisdiction (Probates) Order 
in Council, 1908 (Stat. B. & 0., 1908, p. 385) (Morocco, Persia, Ottoman 
Empire, China and Corea, Siam), extended to Abyssinia by the Abyssinia 
Order in Council, 1913 (Stat. Li. & 0., 1913, p. 177), art. 100. 

For title Dependencies and Colonies’* in original volume read 
titles Dependencies and Colonies, Vol. X., p. 559 ; Executoks and 
Administrators, Vol. XIV., pp. 173, 174.” 

{See original volume.) 

Legal Money. 

Text and Note (o). — ^Add to text, “ or curi'ency notes issued by the 
Treasury ” (Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, c. 14) ). 

Payment in Coin. 

Note (/>). — See also JAndeay, Qra^,is ^ Go. v. Riisaum Bank for Foreign 
Trade (1918), 34 T. L. B. 443 (payment ** in Bussian currency ”). 

Legal Tender. 

Note {q ). — ^The currency notes issued by the Treasury under the 
(Jurroncy and Bank Notes Act, 1914 (4 & 5 Geo. 5, c. 14), are legal 
tender in the United Kingdom for the payment of any amount {ihid., 
s. 1 (1) ). The currency notes of the first and second issues wore called 
in by Treasury Order dated llth Juuo, 1920 (Stat. B. & 0., 1920, No. 911). 

Note {t). — See also the following Coinage Orders : — Straits Settle- 
ments— Stat. B. & 0., 1919, No. 1611; 1920, No. 881; Gambia -1919, 
No. 1890; 1921, No. 1638; Sierra Leone and Gambia — 1920, Nos. 254, 
642 ; Gold Coast and Dependencies— 1920, Nos. 245, 643 ; Nigeria— 
1920, Nos. 266, 644 ; East Africa and Uganda, 1920— Nos. 455, 820; Sierra 
Leone, 1920 — No. 882 ; 1921, No. 955 ; Bochuanaland Protectorate — 1920, 
No. 1400; Nyasaland Protectorate -1920, No. 1401; Swaziland -1920, 
No. 1402 ; Somaliland — 1917, No. 474 ; 1921, No. 2099. 

Exclusive Right to Coin Money. 

Note (i). For Bombay Mint, see now Proclamation of 21st December, 
1917 (Stat. R. & O., 1917, No. 1369). As to Australia, see Stat. R. & 0., 

1916, No. 610, amended by 1922, No. 716, continued to 31st Auirust. 1926, 
by 1924, No. 814. ® 

{See original volume.) 

Prerogative Rights as to Coins. 

Note (w),— As to coinage of fourpenny pieces for British Guiana, see 
Stat. R. & 0., 1917, No. 433. * 
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Weight and Fineness. 

Notes {#^), (/).— -See also ihid. For alteration fineness of silver 
coins, see Coinage Act, 1920 (10 Geo. 6, c. 3), s. 1 (1). 

(See original volwme^) 

Prohibited Coins. 

Note (m). — As to the importation of Belgian bank notes, see Pro- 
clamation of 18th December, 1918 (Stat. B. & O., 1918, No. 1687) ; and 
of Bussian rouble notes, see Proclamation of 28th March, 1919. 

Note (r). — See also Proclamation of 30th March, 1917 (Stat. B. & O., 
1917, No- 285). 

(See original volume,) 

Crown Grants. 

Note (r). — For forms of letters patent to be used on creation of certain 
peerages and dignities, see Stat. B. & O., 1917, No. 272. 

(See original volume,) 

Counter-signing Grants. 

Note (m). — As to the effect of a Boyal Warrant to a tradesman, see 
title Tkade Makes, Trade Names and Designs, Par. 1297, note (//), 
post, 

(See origmal volume,) 

Money Grants. 

Note (a ), — Any payment out of the Consolidated Fund made without 
Parliamentary authority is illegal, and may be recovered by the Govern- 
ment if it can bo traced, seo Auckland Harbour Board v. It., [1924:] A. C. 
318. P. C. 

(See original rohnne.) 

Presumed Grant. 

Note (y), — See, further, Dysart (Earl) v. Uammerion <f: Co., [1914] 
1 Ch. 822, C. A.; reversed, subnom. Hammerton v. Dysart (Karl), [1916] 
1 A. C. 57 ; General Estates (^o, v. Beaver y [1914] 3 K. 13. 91 S, C. A. (ancient 
ferry) ; title Ferries, Par. 1259, post, 

(See original volume,) 
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Recent Legislation. — For the increase in number of Secretaries 
of State sitting and voting in the House of Commons, see Air Force 
(Constitution) Act, 1917 (7 & 8 Geo. 5, c. 61), s. 11 . As to power of His 
Majesty in order to safeguard the supply and distribution of the es^^entials 
of life to declare by proclamation that a state of emergency exists and 
PABAQRAi*H thereafter to make regulations, see Emergency Powers Act, 1920 (10 & 11 
NUMBERS. Gloo. 6 , C. ()b). 

1-5. [See original volume,) 

6. Orders in Council. 

Note ( 7 ). - 8 ee also Johnson v. Sargant Sous^ [1918] 1 K. B. 101 
(date when orders come into force) ; and title Time, Par. 902, post ; Ernest 
V. Metropolitan Police Co^nuiissiouer (1919), 89 L. J. (ic. B.) 42 (an Order 
ill Council under Defence of the Realm Act, 1914 (6 & 6 Goo. 0 , c, 8 ), 
ss. 1 , 2 , has tho force of a statute, and may take away a statutory 
privilege). 

As to the validity of Defence of the Realm Regulations and other specific 
orders, see title Constitutional Law (Vol. VJ.), J^ars. 609, 684, 689, 690, 
a/z/c; title Statu JES, Par. 218, note (7), 

Note (r). — As to how far Orders in Council are binding on a Prize 
Court, see The Zamora, [1916] 2 A. C. 77, P. C., cited in title Prize 
Law and Jukisdtction, Par. 604, post; The Leonora, supra, and The 
Nonrflam (No. 2 ), [1919] P. 265, varied on some points, [1920] A. C. 904, 
P. C., cited in title Constitutional Law (Vol. Yl.), ante, Par. 684, 
note (A'); 7'he Proton, [1918] A. C. 578, P. C. 

7-13. [Sec original volume.) 

14. Clerk of the Crown in Chancery. 

Note (/'). — As to the mode of prejiaratiou, material, and sealing of 
documents and use of the Great Seal and wafer seals, see Stat. R. & O., 
1916, No. 673. 

15. Rules. 

Note (d). — As to the Clerk of the Crown in Chancery (preparation of 
documents), see Stat. R. & O., 1919, No. 1568. 

16. Wafer Great Seals. 

Note (/t).— Seo also Stat. E. & O., 1916, Nos. 550. 673. 

17. ( See original volume.) 


16. Royal Proclamations. 

Note (s). — See (irieve v. Edinlmrqh and District Water Trustees, [1918] 
8 . C. 700. 

19-21. [See original volume.) 

22. Anointment of Executive Officers. 

Note (a). — See also New Ministries and Secretaries Act, 1916 (6 & 7 
Geo. 5, c. 68 ), s. 10 ; Ministry of National Service Act, 1917 (7 Geo. 5, 
c. 6 ), s. 2 ( 2 ) (Director-General of National Service) ; Now Ministries 
Act, 1917 (7 & 8 Geo. 6 , c. 44), s. 3 (Minister of Reconstruction). 

Note (r). — See also Order in Council dated 11 th February, 1913, 
under the Naval and Marine Pay and Pensions Act, 1866 (28 & 29 Viet, 
c. 73), as to promotion of warrant officers, non-commissioned officers 
and men to commissioned rank in His Majesty’s Marine Force. 

23. Tenure of Office. 

Note (/). — See also Hales v. R. (1918), 34 T. L. R. 689 (civil servant 
claiming under special contract). 

24-28. (See original volume.) 

29. Special Oaths. 

NOTE (7).— See also Towler v. Sutto,n (1916), 86 L. J. (k. b.) 46 (right 
of atheist to make affirmation). 


30. AffirmationB in Lieu of Oaths. 

Note (t ). — The Oaths Act, 1888 (61 & 52 Viet. c. 46), s. 1, was repealed 
in part by the Perjipjr Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched, ; for 
tho substituted provision, see ihid,, s. 1. 
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(See original volume.) 

Powers of Treasury. 

Notes (/i), (t). — The Statutory Declarations Act, 1835 (5 & 6 Will. 4, 
c. 62), SB. 5, 21, and, in part, ss. 12, 18, reluting to punishment for 
false declarations, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 17, Sched. ; for the substituted provisions, see ibid,., s. o. 

Declaration in Lieu of Oath. 

Notk (/r). — Tho Oaths Act, 1838 (1 & 2 Viet. c. 105), s. 1, was 
repealed in part by the Perjury Act, 1911 (d & 2 Goo. 5, c. 6), s. 17, 
Sched. ; for the substituted provisions, see ss. 1, 15 (1). 

(aScc original volume.) 


44. Offences Relating to Disclosure of Ofheial Information. 

No'JE (e). — The Official Secrets Act, 1889 (52 & 53 Viet. c. 62), was 
repealed and re-enacted with amendments by the Official Secrets Act, 
1911 (1 & 2 Geo. 6, c. 28), a, 13 (2), which has been amended by the 
Official Secrets Act, 1920 (10 & 11 Geo. 5, c. 75); see also title Ckiminai^ 
Law and Phoceduke, Par. 673, notes (r), (d), post; Defence of tho 
Realm (CWsolidation) Regulations, 1914, regs. 18 et stg. (M. E. L., 1918); 
E.r. parte Dyson (1915), 31 T. Tj. R. 425; R. v. Kaep/erle (1915), 
31 T. L. R. 461 ; and li. v. M. (1916), 32 T. L. R. 1, C. 0. A., cited 
in Const iTUTiONAL Law (Vol. VI.), ante, Par. 609 ; B. v. OUson (1915), 
31 T. L. R. 569, C. 0. A. 


45. 


Misdemeanours. 

Text. — By the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 2, any 
person is guilty of a misdemeanour punishable on conviction with impri- 
sonment with or without hard labour for a term nut exceeding two years 
or by tine or both, who (1) having in his possession or control any sketch, 
plan, model, article, note, document or information which relates to and 
is used in a 2>n)hibited place (dulined infra) or anything in such a place, 
or which has been made or obtained in contravention of the Otficial Secrets 
Act, 191 1 (1 2 Geo. 5, c. 28), or which has been entruMted in confidence 

to him by an}^ l)erson holding offic.e under Ilis ‘Majesty (which includes 
any office or cmploymoiit in or under any department of the Government 
of tho United Kingdom or of any British possession, ibid., s. 12), or which 
ho has obtained owing to his position as a person who holds or has held 
such an office, or as a person who holds or has hold a contract made on 
behalf of II is Majesty, or as a person who is or has been employed under 
a person who holds or has held such an office or contract, (a) communi- 
cates the sketch, plan, model, article, note, document or information to 
any person, other than a person to whom he is authorised to communicate 
it or to whom it is in the interest of the State his duty to communicate it, 
or (b) retains the sketch, plan, model, article, note, or document in his 
possession or control when he has no right to retain it or when it Is con- 
trary to his duty to retain it; (2) receives any sketch, plan, model, 
article, note, document or information, knowing, or having reasonable 
ground to believe,, at the time when he receives it, that the sketch, plan, 
model, article, note, document, or information is communicated to him 
in contravention of the Act, unless he proves that the communication to 
him of the sketch, plan, model, article, note, document, or information 
was contrary to his desii’e {ibid., s. 2); (3) attempts to commit any^ of 
the above offences or incites or counsels or attempts to procure another 
person to commit such offence {ibid., s. 4, aft{3r wards repealed, see 
below) ; (4) knowingly harbours any person whom he knows, or has 
reasonable grounds for supposing, to be a person who is about to commit 
or who has committed an offence under the Act, or knowingly permits 
to meet or assemble in any premises in his occupation or under his 
control any such person, or having done any such act wilfully refuses to 
disclose to a superintendent of police, any information which it is in his 
power to give in relation to any such person {ibid,, s. 7). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 75), s. 9 and s. 10, Sched. 1., which 
amended tho sections referred to above in various minute particulars, 
and by s. 11 (2), Sched. II., repealed s. 4, referred to above. See R. v. Crisj) 
and Homewood (1919), 83 J, P. 121 (particulars of contracts handed by 
War Office clerk to tailor); B. v. Simington, [1921] 1 JC B. 451, 
0. C. A. (Official Secrets Act, 1911, s»pra, s. 2 (l)(l>)* fko offence ot 
retaitiing possession of plans is not confined to plans relating to or use 
in prohibited places). „ . . 

Prohibited Place Defined.-Each of the J® “ 

place for the purpoees of the Act (a) Any work of defence, arsenal, 
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factory, dockyard, camp, ship, tele^aph or signal station, or office 
belongiog to His Majesty, and any other place belonging to His Majesty 
used for the purpose of building, repairing, making, or storing any ship, 
arms, or other materials or instruments of use in time of war, or any plans 
or documents relating thereto ; and (b) any place not belonging to His 
Majesty where any ship, arms, or other materials or instruments of use 
in time of war, or any plans or documents relating thereto, are being 
made, repaired, or stored imder contract with, or with any person on 
behalf of, His Majes^, or otherwise on behalf of His Majesty ; and (c)’ any 
place belonging to flis Majesty, which is for the time being declared 
by a Secretary of State to be such a prohibited place, on the ground that 
information with respect thereto, or damage thereto, would be useful to 
an enemy ; and (d) any railway, road, way, or channel, or other means 
of communication by land or water (including any works or structures 
being part thereof or connected therewith), or any place used for gas, 
water, or electricity works or other works for purposes of a public 
character, or any place where any ship, arms or other materals, or 
instruments of use in time of war, or any plans or documents relating 
thereto, are being made, repaired, or stored otherwise than on behalf of 
His Majesty, which is for the time being declared by a Secretary of State 
to be such a prohibited place, on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or interference there- 
with, would be useful to an enemy s. 3). But see Official Secrets 

Act, 1920 (10 & 11 Goo. o, c. 75), s. 10, Sched. L, which amended this 
section in some minute particulars. 

Note (/). — The definition in this note is re-enacted by the Official 
Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 12. 

Note {h ). — The definitions in this note are re-enacted by ibid,^ 

8 . 12 . 

Note (/). — This definition of communication is contained in ihid,^ 
s. 12, with the alteration of “effect or description’* for the words “or 
effect”; and the definition is extended so as to define “receiving” in 
like terms. 


46. Felonies. 

Text and Note ( p). — ^Any person is guilty of felony, punishable on 
conviction with penal servitude for any term not less than three years 
and not exceeding seven years, who (1) for any purpose prejudicial to 
the safetj’ or interests of the State approaches or is in the neighbourhood 
of, or enters any prohibited place as defined by the Act ; or makes any 
sketch, plan, model, or note which is calculated to be, or might be, or is 
intended to be directly or indirectly useful to an enemy ; or obtains or 
communicates to any other person any sketch, plan, model, article, or 
note, or other document or information which is calculated to be or nught 
be or is intended to be directly or indirectly useful to an enemy (Official 
Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 1 (1) ) (see R. v. Ohson (1915), 
31 T. L. K. 659, C. C. A.) ; (2) attempts to commit the above offence or 
incites or counsels or attempts to procure another person to commit 
that offence (Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 4). On a 
prosecution under ihid.^ s. 1 (1), it is not necessary to show that the 
accused person was guilty of any particular act tending to show a purpose 
prejudicial to the safety or interests of the State, and, notwithstanding 
that no such act is proved against him, he may be convicted if, from the 
circumstances of the case, or his conduct, or his known character as proved, 
it appears that his purpose was a purpose prejudicial to the safety or 
interests of the State ; and if any sketch, plan, model, article, note, 
document, or information relating to or used in any prohibited place 
within the meaning of this Act, or anything in such a place, is made, 
obtained, or communicated by any person, other than a person acting 
under lawful authority, it is deemed to have been made, obtained, or 
communicated for a purpose prejudicial to the safety or interests of the 
State unless the contrary is proved (ifetd., a. 1 (2) ). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 6, c. 75), s. 10, Sched. L, which amended 
the sections referred to above in various minute particulars. 

47. Breaches of Official Trust. 

Text. — See Par. 46, supra ; the offence is now a felony. 

48. Incitement 

Text — See Official Secrets Act, 1920 (10 & 11 Geo. 6, c. 76), s. 7, and 
s. 1 1 (2), Sched. 11. , which repealed Official Secrets Act, 1889 (52 & 53 Viet, 
c. 52;, s. 4. 
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Application to Dominions. 

. Text and Notes (J), (c). — S imilar provisions are contained in ihid.^ 
as. 10 and 11 ; see Stat. E & 0., 1923, No. 1517 (India). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 75), s. 11 (1) (a). 

Frosecntion of Offences. 

Text. — Similar provisions are contained in ihid,y ss. 8, 10, 11. A 
person charged witn a felony under the Act may be found guilty of a 
misdemeanour under the Act if the circumstances warrant such a finding 
{ihid,y 8. 5). 

Arrest. — A person charged with an offence under the Act may be 
arrested, or a warrant for his arrest may be issued and executed, and any 
such person may be remanded in custody or on bail, notwithstanding that 
the consent of the Attorney- General has not been obtained, but no other 
proceedings may be taken until that consent has been obtained {ihid,, 
6. 8). A person who is found committing an offence under the Act 
whether that offence is a felony or not, or who is reasonably suspected of 
having committed or having attempted to commit, or being about to 
commit, such an offence, may be apprehended and detained in the same 
manner as a person found committing a felony s. 6). 

Search Warrants. — If a justice of the peace is satisfied by informa- 
tion on oaih that there is reasonable ground for suspecting that an 
offence under the Act has been or is about to be committed, he may grant 
a search warrant authorising any constable named therein to enter at any 
time any premises or place named in the wan*ant, if necessary by force, 
and to search the premises or place and every person found therein, and 
to seize any sketch, plan, model, article, note or document, or anything 
of a like nature or anything which is evidence of an offence or intended 
offence under the Act {ibid., s. 9 (1) ). A superintendent of police who 
considers that the case is one of great emergency and that in the interests 
of the State immediate activin is necessary, may by written order give to 
any constable the like authority [ihid,^ s. 9 (2) ). 

Note ((/). — A provision similar to that mentioned in this note is made 
b}" ibid,y 8. 12. 

Note (^). — A provision similar to that mentioned in this note is made 
by ibid.y s. 10 (2). 

Construction of the Official Secrets Act. 

Note (t). — See Par. 44, ante, 

{^See original volume,) 

Principal Officers of State. 

Text and Notes. — A s to the Minister of Munitions, see Ministry of 
Munitions Act, 1915 (5 & 6 Geo. 6, c. 51) ; Munitions of War Act, 1915 (5 & 6 
Geo. 5, c. 54) ; Ministry of Munitions Act, 1918 (8 & 9 Geo. 5, c. 60) ; 
Bestoration of Ih’e-War Practices Act, 1919 (9 10 Geo. 5, c. 42) ; 

Minister of Munitions (Retransfer of Powers) Order, 1920 (Stat. R. & O., 
1920, No. 1308); Ministry of Munitions and Shipping (Cessation) Act, 
1921 (11 Geo. 5, c. 8), which provided for the transfer of the .property, 
etc., on the cessation of the Ministries ; titles Roya^ Fokces, Par. 94, jmt ; 
Tbade and Tkade Unions, Pars. 999, 1031, post. Other Ministers have 
been created as follows : — A Minister of Pensions (Ministry of Pensions 
Act, 1916 (6 & 7 Geo. 5, c. 05); Naval and Military War Pensions, etc. 
(Transfer of Powers) Act, 1917 (7 & 8 Geo. 5, c. 37) ; War Pensions Act, 
1920 (10 & 11 Geo. 5, c. 23) ) ; a Minister of Labour (New Ministries and 
Secretaries Act, 1916 (6 & 7 Geo. 5, c. 68), ss. 1, 2) ; a Minister of Food 
(under the title of Food Controller) (ihid.y ss. 3, 4) ; a Minister of Shipping 
(under the title of Shipping Controller) (ibid., ss. 5, 6) ; a President of the 
Air Board (ibid. ysa, 7, 8) ; a Director-General of National Service (Ministry 
of National Service Act, 1917 (7 Geo. 5, c. 6) ) ; a Minister of Reconstruc- 
tion (New Ministries Act, 1917 (7 & 8 Geo. 5, o. 44) ) ; a Minister of 
Information, held with the office of Chancellor of the Duchy of Lancaster ; 
a Secretary of the Department of Overseas Trade (Development and In- 
telligence) (Overseas Trade Department (Secretary) Act, 1918 (8 Geo. 5, 
c. 3) ). As to the Minister of Health, see title Public Health, Par. 747, 
post. As to the 'Minister of Transport, see title Railways and Canals, 
Par. 1533, post. As to the Minister of Agriculture and Fi8herit38, see 
Vol. I., Par. 668, notes, ante. As to the transfer of powers and 
duties to the Minister of Labour, see title Work and Labour, Par. 1553, 
post; Stet. E. & 0., 1917, Nos. 46, 288; 1919, Nos. 674, 1280; 1920, 
Noe. 184, 1667.' As to the transfer to the Minister of Health of all the 
powers and duties of the Ijocal Govormnont Boardi and of tho Xnstu'axio^ 
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Oommissioners etc., see title Public Health, Par. 747, post. As to the 
transfer to the Minister of Tratisport of all powers and duties of the 
Board of Trade and any other Government Department in relation to 
railways, roads, bridges and ferries, and tramways and traffic thereon, 
canals and inland navigations, and harbours, docks and piers, see title 
Eailways and Canals, Par. 1 533, post. As to the powers of the Ship- 
ping Controller and Director-General of National Service, see Defence 
of the Realm Consolidated Regulations, 1919 (M. E. L., 1919) ; China 
Mutual Steam Natm/ation Co. v. MacLay, [1918] 1 K. B. 33 Bombay and 
Persia Steam Nanyation Co. v. Mac Lay, [1920] 3 K. B. 402 (action agauist 
Shipping Controller as an individual). For orders issued by the Food 
Controller, see Food Supply Manual, revised to 30th November, 1919 ; 
Cook V. (1917), 87 L..J. (k. b.) 364; and Special Index, p. ix., ante. 
For orders issued by the Ministry of National Service, see Stat. R. & O., 
1917, No. 1095, and Special Index, ante. For the constitution of 
the Air Council, see Stat. R. & O., 1917, No. 123; Stat. R. & O., 1918, 
No. 11. For the date of transfer of powers to the Minister of Pensions, 
see Stat. R. & O., 1917, No. 126. For the powers and duties of the 
Director-General of National Service, see also Ministry of National 
Service Order, 1917 (Amendment) Order, 1918 (Stat. R. & 0., 1918, 
No. 1688). As to the transfer of the powers of the Food Controller to 
the Board of Trade and Minister of Agriculture and Fisheries, see, 
respectively, Vol. XY., Par. post, and Yol. L, Par. 658, notes, ante. 

(8f?e oriyinal volume.) 

Need not be in Parliament. 

No'J’KS {k) and (^). — During the war and for six months thereafter the 
liiriit on the number of parliamentary under-secretaries is suspended 
(New Ministries and Secretaries Act, 1916 (6 & 7 Geo. 5, c. 68), s. 9). 

Effect of Acceptance of Office of Profit under Crown. 

Note (a). — See Re-election of MiniMters Act, 1915 (5 & 6 Geo. 5, c. oO) 
(re-election of members of the House of Commons on acceptance of office 
during May and June, 1915, made unnecessary); Re-election of 
Ministers Act, 1916 (6 & 7 Geo. 5, c. 22); Naval and Military War 
Pensions, etc. (Administrative Expenses) Act, 1917 (7 Sc 8 Geo. 5, c. 14), 
8. 7 ; and other Acts citod in title Parliament, Par. 1179, jmst. 

Note id). — See Ministry of Munitions Act, 1916 (5 & 6 Geo. 5, c. ol),s. 5. 

{See oriyinal volume.) 

Proceedings at Meetings. 

Note (m).— ^he proceedings of the Cabinet no longer possess their former 
secrecy, see Mr. IJoyd George’s speech on 19th December, 1916, explaining 
the amalgamation of the Cabinet with the War Committee and its secre- 
tariat, which, further strengthened, would keep a record of the proceedings. 

{See x)riyitinl volume.) 

Privy Councillors. 

Note (/). — The Naturalization Act, 1870 (33 & 34 Yict. c. 14), by 
implication repealed such of the limitations originally imposed by the 
Act of Settlement, 1700 (12 & 13 Will, 3, c. 2), as were preserved by the 
Naturalization Act, 1844 (7 & 8 Yict. c. 66), and the Act of Settlement, 
1700 (12 & 13 Will. 3, c. 2), s. 3, was not, in the case of naturalised subjects, 
re-enacted by the British Nationality and Status of Aliens Act, 1914 (4 & 6 
Geo. 5, c 17), s, 3 (2) {H. v. Speyer, [1916] 2 K. B. 858, C. A. (valid 
appointment to the Privy Council of naturalised subjects born out of the 
British dominions and not of British parents )) ; see, further, S. 0., cited 
in title Crown Practice, Para. 265, 273, po>it. 

Precedence of Privy Councillors. 

Note (o). — See Par. 30, ante. 

Meetings of Privy Council. 

Note (/).-— The power of reference to the Judicial Committee under 
s. 4 for opinions on important matters has been rarely exercised — namely, 
in 1913 with reference to the disqualification of a member of the House of 
Commons having contracts with the Secretary of State for India ; in 1919 
with regard to the Constitution of Rhodesia; and in 1924 on the Irish 
.Boundary Commission, for the report on which see 59 L. Jo. 617. 

J urisdiction. 

Note (7). — So much of the Judicial Committee Act, 1833 (3 & 4 Will. 4, 
c. 41), 8. 9, as relates to the punishment of false witnesses was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sohed. ; for the 
substituted provision, see ibid., s. 1. 
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VOL. Vn. — C onstitutional Law. 79—139 

{See original volv/me,) 

Pension. 

In the second line of this paragraph for Lord High Lord Chancellor " 
read ** Lord High Chancellor.” 

{See original volume.) 

Use of the Great Seal. 

Note (m). — Soe also Eules as to the mode of preparation, material, 
and sealing of documents (Stat. E. & 0., 1916, No. 673}. 

{See original volume.) 

Appointment and Removal of 0fS.cers. 

Text. — See Supreme Court Officers (Eetirement, Pensions, etc.) Act, 
1921 (11 & 12 Geo. 5, c. 56) ; compulsory retirement (ss. 1, 3); pensions 
(ss. 2, 4) ; registrars and clerks to registrars in Chancery l3ivi8ion (s. 5) ; 
power to abolish unnecessary office (s. 6). 

{See original volume.) 

Actions Against a Secretary of State. 

Note {q). — See also Hosier Brothers v. Derby {Lord) Secretary of State 
for War, [1918] 2 K. B. 671, C. A. ; Fraser v . II at nilton (1918), 33 T. L. E. 
431, C. A. ; Fraser v. Balfour (1918), 87 L. J. (K. B.) 1116, H. L. 

Breach of Contract. 

Note (r ). — A c{)ntract made by a Minister cannot bind the Crown 
unless authorised directly or indirectly by Parliament, even though aeal( 3 d 
with the seal of the department {Mackaq v. A.-ii. for British (hlumhia, 
11922] 1 A. 0. 457, P. C.). 

The Secretarial Seals. 

Note {g). — As to the style, seal sind proceedings of the new Ministers 
and evidence of orders and regulations by them, soe Ministiyof National 
Service Act, 1917 (7 Goo. 5, c. 6), s. 2 (Director-General of National 
Service) ; New Ministries Act, 1917 (7 & 8 Goo. 5, c. 44), s. 4 (Minister of 
Eeconstruction) . 

Exceptional Powers of a Secretary of State. 

Note {n). — See, fui*ther, VoL XXlll., pp. 398 et seq.y and ihid.. Par. 
747, post. 

Text and Note ( 3 ). — For regulations as to claims for compensation, 
see Stat. E. & O., 1921, No. 1536. 

{See original volume.) 

Public Bights. 

Note («).--See also Dyson s. A.-G., [1911] 1 K. B. 410, 0. A. ; [1912] 
1 Oh. 15vS, C. A. faction against the Attorney- General, as representing 
the Crown, claiming a declaration of right) ; China Mutual Steam Naviga- 
tion Co. V. MacLay, [1918] 1 K. B. 33. 

Note (n). — But the Attorney-General, complaining that a public body 
is committing an offence against a statute, is not entitled as a matter of 
right, on proving his case, to an injunction, niid the court may allow the 
defendant a reasonable time within which to comply with the statute 
(A.-G. V. Birmingham^ Tame, and Rea District Drainage Board, [1912] 
A. 0. 788V, followed in A.-G. {Wirral Rural District Council) v. Kerr 
and Ball (1914), 79 J. P. 51 (injunction refused) ; and see title Nuisance, 
Par. 947,' note (c), post. 

{See original volume.) 

Solicitors to Public Departments. 

Note (a). — See Duchy of Lancaster Act, 1920 (10 & 1 1 Goo. 6, c. 51), s. 3. 

Treasury Solicitor; 

Note {d) — See also Re Bulgaria {Ex-Tsar) (1919), 35 T. L. E. 714, and 
S. C. (1919), 36 T. L. E. 9 (appointment as trustee for Crown). 

{See original volume.) 

The King’s Proctor. 

Note {h). — As to proceedings in the Prize Court, see Prize Court Eules, 
1914, Ord 1. 

{See original volume.) 

The Civil Service* 

Note {d ). — As to regulations for .admission of women to Civil 
Service, notwithstanding the removal of disqualification on grounds of sex, 
see Sex Disqualification Eemoval Act, 1919 (9 & 10 Geo. 5, c. 71), s. 1 j 
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139 Stat. B. & 0., 1920) No. 1977. As to no alien bein^p appointed to any 

(rn'ni/l \ office or place in the Civil Service, see Aliens Bestnction (Amendment) 

\OOnm.). ^ ^ g2), 8. 6. 

Note (c). — See Order in Council, dated 10th Januazy, 1910, known 

g enerally as the “ Civil Service (Consolidating) Order in Council, 1910 ” ; 

►rders in Council from 22nd March, 1918, till 22nd July, 1920 (Stat. 
B. & O., 1920, No. 1976). 

140. Salaries. 

Note (A;). — See also Boater Brothera v. Derby {Lord)^ Secretary of State 
for War^ aupra, 

141-145. {See original volume*) 


146. 


147. 

148. 


149-151. 

152. 


153. 


154-155. 

156. 

157. 

158. 


159. 


160. 

161. 


162. 

163. 


Powers of Home Secretary. 

Note (y). — See also R. v. Home Secretary, Ex parte Chateau Thierry 
[DukeoJ), [1917] 1 K. B. 922, C. A., cited in title Aliens, Par. 716, 
note (y), ante, 

{See original volume,) 

The Foreijm OfBice. 

Note (fi). — There is now a Secretary of the Department of Overseas Trade 
(Development and Intelligence), appointed jointly by the Board of Trade 
and the Secretary of State for Foreign Affaii’s. He exorcises the 
functions of a parliamentary under- secretary to the Secretary of State 
(Overseas Trade Department (Secretary) Act, 1918 (8 Geo. 6, c. 3) ). 

[See original volume.) 

Appointment of Secretary of State for India. 

Note (/), — ^The Government of India Act, 1858 (21 & 22 Viet. c. 106), 
s. 6. was repealed by the GoveTiiment of India Act, 1916 (6 & 6 Geo. 5, 
c. 61) ; see now ibid., s. 2 ; Government of India Act, 1919 (9 & 10 Goo. 6, 
c. 101), s. 45, Sched. II. 

Council of India. 

Note (/), {m). — Government of India Act, 1915 (6 & 6 Geo. 6. c. 61), 
88. 6 — 10, 17, 19, 23 — 25, 95, 130, Sched. IV.; Government of India 
(Amondmeiitj Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (1), Sched. I.; Govern- 
ment of India Act, 1919 (9 & 10 Goo. 5. c. 101), ss. 31 — 33,45, Sched. II. 

{See original volume.) 

Transaction of Business. 

Notes (p), (q). — See Par. 153, supra. 

{See original volume.) 

Board of Admiralty. 

Note (a?). — There is now an additional Civil Lord ; see title Boyal 
Fokoes, VoL XXV., p. 6. 

Note {a). — The distribution of business among the various departments 
is now regulated by a Minute of the First Lord issued in September, 1912 
{Timea, 9th September, 1912) ; see title Boyal Fokces, Vol. XXV., p. 6. 

Powers and Duties. 

Note (f). — See, fui-ther, Defence of the Bealm (Consolidation) Begula- 
tions, 1914, regs. 2, 2a, 2c (M. E. L., 1918); Ministry of Munitions 
Order (M. E. L., Supp. No. 4, p. 327) ; and cases cited in title Boyal 
Fokces, Par. 94, post. 

{See original volume.) 

Dockyards and Harbours. 

Text. — As to the limitation of naval armament and the powers of the 
Admiralty regarding the inspection of dockyards and the restriction on 
the building of war vessels, see Treaties of Washington Act, 1922 (12 & 13 
Geo. 5, c. 21), Sched. I., ss. 1, 2, and Vol. IX., Par. 1069, post. 

Note (m). — See the Ministry of Transport Act, 1919 (9 & 10 Geo. 5, 
c. 60), B. 2 (1), proviso (ii.). 

(aS^'C original volume.) 

Leeal Proceedings. 

Note ((f). — See, further, The Rroadmayne, [1916] P.' 64, C. A. (held 
that the Admiralty Suits Act, 1868 (31 & 32 Vict. c. 78), did not apply, in 
an action in rem against a vessel requisitioned by the Admiralty, to a motion 
made therein directly on behalf of the Crown, the Admiralty not being 
parties thereto). • 
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VOL. Vn, — OoNSTiTUTioNAL Law. 163—178 


Note (g). — The St Paul, [1908] P, 320, cited in original volmne ,* 
affirmed, [1909] P. 43, 0, A. 

(See original volmne.) 

Text. — Air Council. — The Air Force (Constitution) Act, 1917 (7 & 8 
Geo. 5, c. 61), s. 8, provided for the establishment of an Air Council 
consisting of a Secretary of State as president and other members to be 
appointed by Order in Council. The Air Council is composed of the 
following members: — a Secretary of State (President of the Council); 
Parliamentary Under -Secretary of State for Air (Vice-President) ; Chief 
of the Air Staff (first and senior Air Member) ; Air Member for Personnel ; 
Air Member for Supplj^ and Research ; and Secretary of the Air Ministry 
(Secretary of (Vmncil). Two additional members may be appointed by 
the Secretary of State, who also appoints the other members except the 
Chief, who is appointed by the King. For the distribution of the business 
of the Council among the members, see Stat. R. & O., 1923, No. 1566. 

The Air Council may .sue and be sued and may for all purposes be described 
by that name (s. 10 (1)). This does not confer rights in derogation of 
the Crown’s prerogative (see Howland v. Air Council (1923), 39 T. L. R. 
228), but the Court of Appeal (39 T. L. R. 455) declined to express an 
opinion on the point. 

See also Vol, XXV., headnote, post. 

War Office. 

Note (s). — As to the Minister of Munitions, see Ministry of Munitions 
Act, 1915 (5 & 6 Geo. 5, c. 51) ; Munitions of War Act, 1915 (5 & 6 
Geo. 5, c. 54) ; Ministry of Munitions Act, 1918 (8 & 9 Geo. 5, c. 60) ; 
Restoration of Pre-War Practices Act, 1919 (9 & 10 Geo. 5, c. 42) ; titles 
Royal Forces, Par. 94, post ; Trade and Trade Unions, Par. 999, 
1031, post. 


Army Council. 

Note (t ). — The Chief of the General Staff is now known as the Chief 
of the Imperial General Staff. For a change in the constitution of the 
Army Council, see Order in Council, dated 27th February, 1918. As to 
the powers of officers appointed by the Army Council under the Defence 
of the Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), see 
ibid., regs. 2-— 10, 10a, 12, 14r, 30—33,36,37, 51, 51a, 63—56,60,61. 


Duties of Council. 

Note (5). — See Par. 165, snjtrn. 

(See (original volume.) 

Powers of Ordnance Officers. 

Note (ra). —See Par. 165, supra. 

Actions by and against Secretary of State for War. 

Note (r) — See also Seertiary of State for Wary, Oope, [1919] 2 Ch. 339 
(undertaking in damages). 

(See (original volume.) 

Functions and Constitution. 

Note (e ). — The cross reference to title Royal Forces should be 
deleted. 

(See original volume.) * 

Goyemment of Ireland. 

Text and Note (t \ — The Government of Ireland Act, 1920 (10 & 11 
Goo. 5, c. 67), which by s. 76 (2) repealed the Government of Ireland Act, 
1914, provided for the establishment of one Parliament for Northern and 
another for Southern Ireland, each to consist of the King, a Senate, and a 
House of Commons (s. 1). The Council of Ireland, consisting of a 
President and seven members of the Senate and thirteen members of the 
House of Commons from each Parliament, was to be constituted with a view 
to the eventual establishment of a Parliament for the whole of Ireland 
and to assist in the harmonious working of the two Parliaments (s. 2) ; 
and this Council was given certain powers (ss. 7, 10). Power was given to 
the two Parliaments to establish a Parliament for the whole of Ireland in 
lieu of the Council of Ireland (s. 3). Legislative powers were given to the 
two Parliaments (ss. 4, 6, 6), and also executive powers (ss. 8, 9). 
Provision was made as to the summoning etc. and constitution of the two 
Parliaments (ss. 11, 14), as to the Royal assent to bills (s. 12), the con- 
stitution of Senates (s. 13), as to election laws (s. 15), money bills (s. 16), 
disagreement between the two Parliaments (s. 17), privileges etc. ot 
members of the Parliaments (s. 18), Irish representation in House of 
Commons (s. 19), hnancial matters (ss. 20 — 36), as to the office of Lord 
Lieutenant (s. 37), courts of law and judges (ss. 38 53), existing judges 

and officers (ss. 54 — 59), and police (s. 60;. 
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Northern Ireland. 

The above Act of 1920 now applies only to Northern Ireland. For 
Lord Lieutenant substitute Governor, and for Privy Council of Ireland 
substitute Privy Council of Northern Ireland. Members of this. Council 
are chosen and summoned by the Governor and may be removed by 
him. The Great Seal of Northern Ireland is kept by him, and is used 
for all matters in Northern Ireland for which the Great Seal of Ireland 
was previously used. Financial provisions are made, and the Joint 
Fxchequer Board is reconstituted. 

Ilie High Court of Appeal for Ireland is abolished, and appeals lie to 
the Court of Appeal for Northern Ireland and thence to the House of 
Lords. The Act of 1920, ss. 42, 43, and other provisions relative to the 
Court of Aiipeal cease to have effect. 

Tho Civil Service 'Committee consists of live members appointed 
respectively by the Treasury, a Secretary of State, the Government of 
Northeirn Ireland, the existing Irish officers who have been transferred 
to tho Govciriimont of Northern Ireland, and the Lord Chief Justice of 
England, with powers exercisable in relation to existing Irish officers 
who havci been transferred, and existing or pensioned officers of local 
authorities or of n. university or college in Northern Ireland (Irish Free 
State (Ccnisccpientiul Provisicuis) Act, 1922 (m/'/v/), s. 1, Sched. J.). 

The jurisdictions set up in Northern Ireland and the Irish Free State 
are mutually independent and exclusivo of each other within their re- 
spectu e areas (Pluinh ami <Jrr v. Kermauagh (\ (7., [1923] 2 1. 11. 64, 0. A.). 

For customs regulations regulating the importation and exportation of 
goods by land, see 8tat. It. & 0., 1923, No. 342, amended by No. 1088. 


Irish Free State. 


The Irish Free State (Agreement) Act, 1922 (12 Geo. 5, c. 4), gave legal 
effect to the articles of agrec^ment for a Treaty between Great Britain and 
Ireland for tlic establishment of th<5 Constitution of the Irish Free State. 

Art. 12 lues been sup}>Jeinente(l by an agreoineut, confirmed by tlie 
Irish Free State (Conlirmation of Agreement) Act. 1924, pioviding for 
the appointment of a Boundary Commissionei' for Northern Ireland by 
Great Britain, as Northern Ireland had declined to make the jJi)])ointment. 

Tho Irish Free State Constitution Act, 1922 (13 Goo. 6, c. 1), while 
providing for tho temporary continuation of tho prc^soiit system of taxa- 
tion (s. 2), tho ])owcr of the Irish Free State to adcqit Acts applicable to 
other l>()iniiiions (s. 3), and the reservation of the power of Parliament 
to make laws affecting the Irish Free State (s. 4), also by s. 1 provided 
for tht‘ constitution of tho Irish I'ree State as sc^t out in the Constitution 
of the Irish Free State Act, 1922, Sched. 1. I^he general effect of some 
of the principal articles of this schedule is as follows : — 

LEGiSLATruE. — The Legislature, kiu)wn as the Oircaclitas, consists of 
the King, the Chamber of Deputies (Ddil Eireann), and the Senate (Seanad 
Eireann). It has the sole and exclusive power of making laws for the 
j)cao(', order, and good government of the State (art. 12). It is a free and 
unfettered Legislature ; thus it may authorise the detention of untried 
persons {R, {(f Connell) v. Military Governor of Bare Park Camj), [1924] 
2 1. R.. 104). 


All citizens of either sex who have reached the age of twenty-one years, 
and who comply with the prevailing electoral laws, may vote for members 
of DAil Eireann, and those who have reached thirty years may vote for 
members of Seanad Eireann. Each voter may vote once only at an 
election, and voting is by secret ballot (art. 14). 

Each House elects its own Chairman and Deputy -Chairman (art. 21). 
Tho Chairman or x^residing member has a casting vote in case of equality 
(art. 22). 

The Oireachtas must provide for the payment of its members, and may 
also jirovide free travelling facilities in Ireland (art. 23). 

The Oireachtas is summoned and dissolved by the Governor- General. 
The date of reassembly and the date of the conclusion of the session of 
each House is fixed by DAil Eireann, but the consent of Seanad Eireann 
is ne(‘.essary to the conclusion of its session. 

The Oiroachta.s must sit at least once annually (art. 24), and its sessions, 
except in cases of emergency, must bo public (art. 25), 

Executive. “The Executive Authority is vested in the King, and 
exercisable, in accordance with tho law, practice, and constitutional 
usage governing its usage in the case of Canada, by a Governor-General 
with the aid and advice of an Executive Council (responsible to D^il 
Eireann) composed of not more than seven nor less than five Ministers 
appointed by him on the nomination of the President of the Executive 
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Council (arts. 51, 60). These ministers must be members of l)4il Eireann 
and include the President and Vice-President of the Council and Minister 
of Finance. The President of the Council is nominated by D4il 
Eireann. Ho nominates the Vice-President and also, with the assent of 
D&il Eireann, the other Ministers who are to be members of the Executive. 
The President and his Minister.'^ retire on ceasing to retain the support of 
the majority in I)4il Eireann (arts. 52, 53), See, further, arts. 54 — 69. 

DXil Eikea.nn. — E very citizen who has reached the age of twenty-one 
years and is not otherwise disqualified is qualified to be a member of 
D4il Eireann (art. 15), but no person may be a member of both Houses 
at the same time (art. 16). The number of members, which is to be fixed 
from time to time, is not to be less than one member for each 30,000, 
or more than one member for each 20,000 of the population. The 
members are elected upon principles of proportional representation. The 
constituencies must be revised at least once in every ten years (art. 26). 
Each university is entitled to elect three representatives (art. 27). At a 
general election all polls must be taken on the same day (proclaimed as a 
public holiday) throughout the country. I)4il Eireann mtist meet within 
one month of such election and continue for not longer than four years, 
unless dissolved earlier ; it can only be dissolved on the advice of the 
Executive Council (art. 28). A vacancy occux’ring by reason of death, 
resignation, or disqualification must be filled by election (urt. 29). 

Beanad Eireani^ is composed of citizens who have done useful public 
service, or who by reason of special qualifications represent important 
aspects of the nation’s life (art. 30). The number of members is sixty. 
They must be eligible to become momber.s of D4il Eireann, and be not 
less than thirty-five years of age. Special provision i.s made for the 
constitution of the first Seanad Eireann and the term of office (art. 82). 
Subject to this, the tonn is twelve years (art. 31). One-fourth of the 
members m\ist be elected oveiy three years from a panel to be formed 
before each election, consisting of (a) three times as many qualified 
persons as there are members to be elected, of whom Dail Eireann is to 
nominate two- thirds and Seanad Eireann one-third ; and (b) such 
former members as signify in writing to the President of the Executive 
(’ouncil their desire to be included (arts. 32, 33). 

A vacancy occurring by reason of death, resignation, or disqualifica- 
tion of a member must be filled a vote of Seanad Eireann, but a 
member so elected must retire at the end of the period of three years then 
running (art. 31). 

Legislation. — D^il Eireann has exclusive authority over Money Bills 
as defined in art. 35. The Chairman certifies a Bill to be a Money Bill, 
but after the passing of the Bill by the House and two-fifths of the 
members of eith(u’ House so recpiire the matter may be referred to a 
Committee of Privileges, whose decision is final. The Committee con- 
sists of three members of each House, with the senior judge of the 
Supreme Court as chaii'man. 

As to the initiation and rejection of Lfills and the relation of the two 
Houses, see arts. 38 and 39. 

Assent. — A Bill passed by either House and accepted by the otliei* 
House is to be deemed to be passed by both Houses (art. 40). and must 
then be presented to the Governor-General for the signification of the 
lung’s assent. The Governor-General may withhold the assent or reserve 
the Bill for the King’s pleasure; and if so reserved the Bill has no force 
unless and until within one year after presentation he signifies that 
the Bill has received the King’s assent (art. 41). 

Referendum. — Any Bill passed or deemed to be passed by both 
Houses, other than a Money Bill or a Bill for the immediate preserva- 
tion of the public peace, health or safety, may bo suspended for ninety 
days on written demand, within seven days thereof, of two-fifths of 
the members of Ddil Eireann, or of a majority of the members of Seanad 
Eireann, made to the President of the Executive Council. Such a Bill 
must then be submitted by referendum to the people, if demanded within 
the ninety days by .i resolution of three -fifths of Seanad Eii'oann or by 
petition signed by not less than one-twentieth of the voters on the 
register, and the decision on such referendum is final (art. 47). 

Armed Forces. — T he Oireachtas has the exclusive right of raising, 
maintaining, and controlling such armed forces as mentioned in the 
Treaty (art. 46). Its assent is necessary before the State caji be 
committed to active participation in any war, except in the case of actual 
invasion (art. 49). 

Continuation of Former Laws. — Except as so far as inconsistent 
with the provisions of the Constitution, laws in force in the State at the date 
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of the operation of the Constitution continue in effect until altered by 
Oireachtas (art. 73). See also Wakely v. Triumph Cycle Co., Ltd,^ [1924] 
1 K. B. 214, 0. A. (Judgments Extension Act, 1868, not in operation) ; 
but not followed in Gicnes v. O’Couor, [1924] 2 I. R. 182 ; hence a certificate 
of an English judgment may be registered in the Irish Free State, but the 
<}onverse does not hold. Articles 73 — 75 provide for the interregnum which 
must elapse between the ('stablishment of the State and the making of 
new laws with the cieation of new courts under the powers granted b}^ the 
Constitution {R, {Armstrong) v. (K C. J. of Wicklow, [1924] 2 I. R. 139, C. A. 
( jurisdiction to ( ntortain arbitration undi'r the Workmen's Compensation 
Act, JIHIO, against English shipowner) ). 

JiJDiciAKY. -The courts consist of (1) courts of first iiistaiico, which 
include a High Court with original jurisdiction both civil and criminal, 
jind courts of local and limited jurisdiction ; (2) tho Supreme Court, with 
appellate jurisdiction from all decisions of the High Court (arts. 64, 66). 

The question of Iho validity of any law having regard to the provisions 
of the (Constitution is dealt with by tho High Court, which alone has 
original jurisdiction in siic-h matters (art. 65). 

The judges aie ap 2 )ointed by tho (Governor- General on the advice of the 
Execnitive Counidl. Tho judges of the Supreme Court and the High 
Court can rmly bo rc,movo(l for misbehaviour or incapacity, and then only 
by resolutions ])assod by both Houses (art. 68). 

Lp:ave to Apj'EAL. — T he decision of tho Supremo Court is final and 
conclusive, but iho right to })etitiou His Majesty for special doave to 
ap])eal to ills Majesty in ( 'uiineil and the right of His Majesty to grant 
such leave remain iinimpairt'd (art. 66). Leave will only be granted 
where the case invoh es some great principle or is of wide public interest. 
Ib'gard will be had to tlie fact that the Irish Free State is not analogous 
to a non-unitary dominion like Canada, but to a unitary dominion 
like South Afri(;a {t'reaunri ■'< Jourua/ v. Femsl roni (1923). 57 I. L. T. 
173, r.C.). 

Consequential Provisions. 

By tho Irish Free Slate (Consequential Provisions) Act, 1922 (13 Geo. 5, 
c. 2), provision is madt^ for —the retirement and abolition of offic.e ol' 
existing Iridi judges. Lord Cliancclh>r of Ireland, and Irish Land (kmi- 
missioiiors, and paynumt of pimsious to them (s. 2, Sched. 11.); tho 
(‘stablisliment of a trust for tho provision of cottages etc. for ex-service 
men in Ireland (s. 3) ; relied’ from double taxation j^s. 5) ; making Orders 
in (Nnincil for the ada]itation of en.actinents relating to His Majesty's 
Honiinioijs to the Lidi h'reo State, the severance of national health 
insui'ance in Great Britain from that in the Irish Free State, giving 
idfect to any rcc.iprocal arrangement as regards umuuploynient insiiranc.e, 
the maTiagemont of the National Debt and Government securities and 
annuities (s. 6) ; making arraugianents between any department of tin* 
Hritish Government and any Minister of the Irish Free State, declaring 
tho revenue of the Lash 1^'ree State or of Northern Ireland to be a public, 
innd for the purposes of the Superaunuatioii Act, 1892, and in the event 
(d‘ the estnblisbment of a Post Ollico Savings Bank in the Irish Ih'oe State, 
for tho transfer of part of the assets of the bank relating to depositors 
resident in the Irish Free State (s. 7). 

Set! also as to adaptation of enactments, 8tat. R. <fc O., 1923, Nos. 465, 
406 ; relief ironi double taxation, 406 ; adaptation of taxing Acts, 453 ; 
customs (land boundary) regulations, 1923, No. 342; 1924, No. 631. 

3'hc k'gislation cited in the prt^cedJug paragrajih has had tho effect of 
transferring the liabilities of the British Government under certain con- 
tracts to the Irish Free State Government, see Great Southern and Western 
Rail. Co. of Ireland v. R., [1924] 2 K. B. 450, C. A. 

The ilestoration of Order in Ireland Act, 1920 (10 & IT Geo. 5, c. 31), 
which empowered His Majesty by Order in (V)Uiicil to issue regulations 
under the Defence of the Bealm (Consolidation) Act, 1914, for securing 
the restoration and maintenance of order in Ireland, was held in R. v. 
(^annon Rom Police Station {Infipector), Fx parte. lirady (1921), 91 L, J. 
(k. 11 .) 98, C. A., to apply to England as well as Ireland. But since the 
ostablisliinent of the Irish Free State tlio Home Secrotaiy cannot act on 
Beg. 14 B and make an order for tlie internment in that State of a person 
residing in England {R. v. Secretary of State for Home A fairs, Ex 2 >arte 
(fBrien, [1923] 2 Iv. B. 361, C. A.). For the prohibition of proceedings in 
respect of action taken under tbo above regulations and the assessment of 
compeiisFition to persons affected by such action, see Restoration of Order 
in Ireland (Indemnity) Act, 1923 (13 & 14 Geo. 5, c. 12), 

{See original volume f) 
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188. 


189. 

190. 


President. 

NoTE^(r). — The Board of Trade (President) Act, 1826 (7 Geo. 4, c. 62), 
by which a limit was imposed on the salary of the President, was 
repealed by the Board of Trade Act, PK>W (9 Edw. 7, c. 26), which 
provides that there shall be paid, out of moneys provided by Parliament, 
to the President such annual salary as I\‘irliament may detonnine. 

Notk ((f). — There is now a Secretary of the Department of Overseas 
Ti*ade (Development and lutelli'j^ence), appointed jointly by the Board of 
Trade and the Secretary of State for Eor(ngn Atlairs. He exercises the 
functions of a ])arliaineiitary secretary to the Board (Overseas Trade 
Department (Secretary) Act, 1918 (8 Geo. p, c. 6)). 

(»S«<? original volmiiG*) 

Functions of the Board of Trade. 

NoTp] (/(). — As to the powers of the Board of Trade relating U* trading 
with the enemy, see Trading with the Enemy Act, 1914 (4 & (i Geo. 6. 
c. 87), ss. 2, 3 ; Trading with the Bnomy Amendment Act, 1914 (5 Geo. o, 
c. 12); Trading with the Enemy Amendment Act, 191 o (o Sc (J Goo. 5, 
c. 79), s. 1; Trading with the Enemy Amendment Act, 1916 (o & 6 
Geo. o, c. 105), Bs. 1, 2, 6, 4, 11. Eor the powers of the P>oard as to 
patents, designs and trade marks belonging to an enemy, see titles 
Patents AND Inventions, Par. 272, post ; Teade Marks, Trade Names, 
AND Designs, Par. 1285, post. 

Note (/). — Service of the writ must be effected n])on the individnal 
members of the Board pei-sonally unless th(‘ solicitor to llio Board 
acce])ts service on their bclialf [Marfihall ^^l/ipphig Go. v. Hoord of l'r(oU\ 
[1926] 2 1C. B. 646, (\ A.). Lea,v(‘to issin' <'.KOcuti(ni on inomhcrs of the 
Board was refused irj (ira'h v. Hoard of 'I'radc (1926), 160 L. T. 15, A. ; 
and see Vol. T., Par. 990, note {(j). aide. 


Board of Trade Inquiries. 

No te (/.). — Wlmre under any A('t a, Govej iinicnt department is autho- 
rised to liold an iiupiiry, and the costs are made ])ayahle ])y a local 
authority or other person, or as mfiy h(‘ dir^^ded by the de])artinenl or 
otliccT holding the iiuiuiry, then, notwithstanding anything in such Act, 
sucli costs may include a foe in iTspect of th(^ s('r\icos of any otlicer of the 
department engiiged in the in(.|uiry m^t (‘xceeding live guineas a day 
(l^'ees (IncroasiO Act, 1926 (16 G('o. 5, c. 1), s. 9). 

Note (m). - See titles Railways and Canals, Vol. XXlll., pp. 748 — 
750; SirirpiNG and Navigation, Vol. XXVI., pp. 591 et snp 


The Local Government Board. 

All the powers and duties of the Local Goverument Board w'ere tians- 
ferredtothe Minister of Health by the Ministry of JToalth Act, 1919 (9 & 
10 Geo. 5, 0 . 21), and B(aj title Public Hlaltu, Par. 747^, ')>osf : from the 
date of the operatif)n of this Act (see s. 11 (1) ) refereiua'.s in the original 
volume and in tho Supjdement should be taken generally as reference.s to 
the Minister of Health (see the Act, especially Schod. T.). 

{See original oolnme.) 

Board of Agriculture and Fisheries. 

Note {g ), — By tho Board of Agriculture and Fisheries Act, 1909 (9 
Edw. 7, c. 15), 8. 1, power is given to tho Board to appoint two paid 
secretaries, one of whom may bo elected to and vote in the House of 
Commons. 


191. 

192-197. 

198. 


199-202. 

203. 


204. 


Board of Education. 

Note {m ). — See also Stat. R. & (>., 1920, No. 1582. 

{See original volnnie.) 

Hereditary Revenues of the Crown. 

Note (5).— See also 'The .{hontma, The Tlillerod, The Florida^ The 
Albania^ The Adjuilanty [1919] P, 41; The. Derjflinger, The Forde, The 
Lcda^ Re Ameriean Meat Taelfers' Agreenierd, Re (Wtain Sivediak (Copper, 
[1919] P. 265. 

{See original volume.) 

Foreshore. 

Note (t). — Islands arising in the sea within three miles of Bidtisli 
territory belong in property to the British Crown {Secretarg oj State for 
India in Council v. Sri Raja Chelikani Rama Rao (1916), 85 L. J. (P. c.) 

222, P. C.). 

(See original volume.) 
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205. Prescription. 

Note (/;). — Compare of Southern Nigeria v. Holt {John) & Oot 

[Liverpool), Ltd., [1915] A. C. 699, P. 0., at pp. 618, 619. 

206*223. original volume.) 

224. The Commissioners of Woods. 

Note (c). — As to the transfer to Forestry Cotamissionei's, see Forestr}’ 
(Transfer of Woods) Act, 1926, Par. 261, note (t), infra. 

225 . Validity of Commissioners’ Acts. 

. In the first lino of the text, for “one ” read “ two.” 

Note (t). — Deeds and instruments may be executed on behalf of the 
Commissioners by any permanent secretary of the Office of Woods, 
Forests, and Land Revenues, and if so executed are deemed duly executed 
by the (ilommissioners, until the contrary is proved, without proof of the 
official character or handwriting of the person actually executing ; see 
Crown Lands Act, 1913 (3 & 4 Gleo. 6, c. 8), s. 1 (1), (2). 

226-230. original volume.)- 

231. Powers of Commissioners of Woods. 

Text and Notes. — The Commissioners may sell or let land which is 
part of a Royal park, if its acquisition hy the local authority for the pur- 
poses of Part III. of the Housing of the Working Classes Act, 1890 (53 & 
54 Viet., c. To), is desirable (see Housing, Town Planning, etc. Act, 1919 
(9 & 10 Goo. 5, c. 35), s. 38). 

Note (i). — As to the sale under the Irish Land Piu’chase Acts of land 
in which the Crown is entitled to a reversion expectant on the determi- 
nation of an estate in tail male, and the fixing of the price for the redemp- 
tion of the reversion without the consent of the Commissioners of Woods 
and Forests, see A.-O.J’or Ireland y. Frohy, [1916] 2 A. 0. 468. The 
Forestry Commissioners may under s. 3 (3) (e) of the Forestry Act, 1919 
(9 & 10 Geo. 5, c 58), undertake the management of any woods or forests 
under the management of the Commissioners of Woods. On the joint 
representation of these Commissioners the woods and forests, with all 
rights, powers, and liabilities, may by Order in Council be transferred to 
the Forestry Commissioners, and in certain events comi:)ensation is payable 
to the hereditary revenues ; see Forestry (Transfer of Woods) Act, D2.3 
(13 & 14 Geo. 5, c. 21), and Vol. I., Par. 660, notes, ante. 

232. {See original volume.) 

233. Forgery of Documents. 

Note (a). — ^As to the execution of documents, see, further, Par. 306, 

pOiil. 

234-249. [See original volume.) 

260. Control of Public Buildings etc. 

Note [d). — See also London Institution (Transfer) Act, 1912 (2 <fe 3 
Geo. 5, c. 13), by which certain property of the London Institution was 
transferred to the Commissioners for the purposes of a School of Oriental 
Studies. 

251-261. original volume.) 

262. Verification. 

Note [p). — The Crown Lands Act, 1829 (10 Geo. 4, c. 50), s. 83, 

was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sohed. ; 

for the substituted provision, see ibid., s. 1. 

263-270. [See original volume.) 

271. Powers of Board of Trade. 

Note (o).— A s to the Crown Lands Act, 1829 (10 Geo. 4, c, 50), s. 83, 
see note [p), Par. 262, supra. 

272-287. (See original volume.) 

288. Commissioners Exempted from Personal Responsi- 

bility. 

Note (m). — See, further, as to the execution of documents. Par. 306, 
post. 

Specific Performance of Contracts. 

Note (5). — ^As to the power of the Crown to bind itself by agreement, 
see also Williams v. 0^ Keefe, [1910] A. 0, 186, P. C. 

289-292. [S^ original volume.) 
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294-304. 

305. 


306-322. 

323. 


324-358. 

359. 


360-380. 

381. 


382-394. 

395. 


396-419. 

420. 

421-423. 

424. 


425-432. 

433. 


434-438. 

439. 


440-441. 

442. 


443. 

444-465. 


Protection of Purchasers. 

Note (o). — As to the Crown Lands Act, 1829 (10 Geo. 4, c. 60), s. 83, 
see Par. 262, ante, 

[8ee original volume*) 

Commissioners may Sell. 

Note (^). — As to the execution of documents, see Crown Lands Act, 
1913 (3 & 4 Geo. 6, c. 8), s. 1, enabling any permanent secretary of His 
Majesty’s Office of Woods, Forests, and Land Revenues to execute any 
deed or other instrument requiring to be executed by the Commissioners of 
Woods, or any two or one of them, or to which they or he are or is a party. 

{See original volume.) 

Arrears may be Compounded for. 

Note (a). — As to tlio Crown Lands Act, 1829 (10 Geo. 4, c. 60), s. 83, 
see Par. 262, ante. 

{See original volume.) 

Non-Attendance. 

NoTE(fi). — The Crown Lands Act, 1866 (29 & 30 Viet. c. 62), s. 29, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, e. 6), s. 17, Sched. ; 
for the substituted provision, see ibid.^ s. 1. 

(See original volume.) 

Present Control of Forests. 

Note [k). — As to the New Forest, see Housing, Town Planning, etc*. 
Act, 1919 (9 & 10 Geo. 6, c. 36), s. 37, which applies the New Forest (Sale 
of Land for Public Pui’poses) Act, 1902 (2 Edw. 7, c. cxcviii.). 

(*SV^ (yrlginal volume.) 

Osborne Estate. 

Note (a).- See now Osborne Estate Act, 1914 (4 & 6 Goo. 6, c. 36), 
s. 1 , extending the classes of persons for whoso benefit Osborne House is 
to bo used. Ctidor the Osborne Estate Act, 1902 (2 Edw. 7, c. 37), the 
use of Osborne House (other than that part which had been in the 
personal occupation of Queen Victoria) was limited for the benefit of 
naval and military officers, or their wives, widows, or families. Power 
has now been given to extend such use for the benefit of persons qualified 
on account of their public services, but naval and military officers have 
priority of admission (Osborne Estate Act, 1914 (4 & 6 Geo. 6, c. 36) ). 

{See original volume.) 

Leases for Twenty -one Years. 

For “territorial battalion in the second line of text, on p. 202, read 
“ county association.” 

{See origmal volume.) 

Commissioners may Sell etc. Mines. 

Note (r). — ^As to the rights of a person holaiug a patent or licence 
from the Crown of mining lands in Ontario, see Eastern Conetruciion Co., 
Ltd. v. National Trust Co., Ltd., and Schmidt, [1914] A. C. 197, P. 0. 

{See original volume.) 

Does not Affect Crown. 

Note {d). — See title Public Health and Local Administration, 
Vol. XXIII., pp. 365, 366. 

{See original volume.) 

Not to Extend to Crown Property. 

Note (g ). — See title Open Spaces and Recreation Grounds, Vol. 
XXL, pp. 694, 696. 

{See original volume.) 

Definition. 

Note (o). — See also Talbot v. Jevere, [1917] 2 Ch. 363, 0. A. (equitable 
doctrine of national conversion not applicable). 

Intestates’ Unclaimed Personalty. 

Note (d). — See also iJe Oullum, Mercer v. Flood, [1924] 1 Ch. 540. 

{See origvml volume.) 
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456. Right of Fishing. 

Note (r). — See, further, A.-G, for British Oolumhia v. A*-G. for 
Canaday [i914] A. 0. 153, P. 0., cited in title Fisheries, Pars. 1268, 
1269, post. 

457- 462. ( oriyinal volume.) 

463. Prerogative Rights. 

Text. — Seo al»o A.~(t. uf Duchy of Lawoder ?, Moresby, [1919] W. U. 
69. 


464 489. 
490. 


491-493. 

494. 


(iSefi orii/inaJ volume.) 

Application of Purchase-Money. 

Note (/’).- Soo Pueliy of Laucastor Act, 1920 (10 & 11 Qeu. 5, o. 51), 
rt. 1. hIso J)\ichy of LancJi«tor ( Ap])lication of Capital Moneys) Act, 

1921 (11 & 12 Geo. o, c. 15), wliich authorised tlio application of capital 
moneys of the Duchy up to £100,000 as revenues. 

(aSVc ori(/iu(il nolume.) 

Extent of Leases. 

Note (o). — See Duchy of Dancaster Act, 1920 (10 & 11 Oeo. 5, c. 51)» 
s. 2. 


495-544. 

545. 

546-572. 

573. 


574-575. 

576. 


577. 

578. 


579-584. 

585. 


586 . 


Power to Lease. 

Note (d ). — As to loases of parts of the estates of the Duchy of Cornwall 
before 1S63, see i'lat/ftm v. drct/ [Eur!) (1831), 1 Arn. 312, n. 

(Nte oriyinal volu'/ne.) 

Right to Search for and Work Mines etc. 

Note (7?/).- — See, further. J.-G. to Prinre of Wales v. fW/om, 2 

K. B. 193 (statute 7 & S Yict. c, 105, s. 55, hold not to divest surface 
owner of his title). 

[See oriyinal vvlumt‘.) 

Rights as to Machinery etc. 

Note (r). — See, further, A.-d. to P/inrr of Wales v. (hlU.in. sufra 
(statute 7 & 8 Viet. c. 105, s. 69, held not to vest any title in the Duchy). 

[See oriyinal volume.) 


Mining Matters. 

Note (w).-— See, further, Dtnihar v. llarrey, [1913] 2 Ch. 530, 
C. A. (juri.sdiction ot lli*i[h tV)urt in action for dissolution of partner- 
ship within the meaning of the Sta.nnario.s Act, 1S87 (50 & 51 Viet. c. 43), 
88. 2, 28). 

[Set oriyi)tal volume.) 

Revenue from Public Funds. 

Note (f).-~For “Civil List Act, 1901 (1 Kdw. 7, c. 4), s. 2,” read 
“Civil lust Act, 1910 (10 Kdw. 7 1 Goo. 5, c. 28), s. 2.” Seo also The 

Odessa., The Tl ('oldi.ny [1916] 1 A. 0. 145, P. C., cited in title Prize Law 
AND JIJHISDICTION, Par. 613, note (r), 

Note [k). — Kor “ End.., s. 6 (1), Sclied. J.,” read “ Civil List Act, 1910 
(10 Edw. 7 & 1 Goo. 5, c. 2(S), s. 6(1), Sched.” 

Note (/).“-For s. 6 (2),” read “ Civil List Act, 1910 (10 Edw. 7 

& 1 Geo. 5, c. 28), 8. 6 (2) ” ; the allotment of £20,000 to sub-head (4) of 
the Schedule t)f Application (see the text, supra) is, however, excepted 
from this provision, and any surplus is to be accumulated and applied as 
the Treasury directs [ibid., 8. 6 (3)). 

Annuities. 



28), 8. 3). 

Notes (u), [h).~~No provision is made from the public funds for His 
Eoya] Highness the Prince of V'ales, but in the event of the marAage of 
Ills Ko5'^al Jiighness there shall be paid to Her Poyal Highness the 
1 rincess of Wales during the continuance of her marriage for her sole 
and separate use, but without any power of anticipation, an annuity of 
£10,060 (Civil ]d.«t Act, 1910 (10 Edw. 7 & 1 Geo. 6, o. 28), s. 4 (1)) ; and 
in the event of Her Boyal Highness surviving His Boyal Highness the 
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587. 


588. 


589. 

590. 


Prince of Wale.s, an annuity of £.30,000 (ibid., s. 4 (2) ). The statements 
in the text, supported 1>y these two notes, became obsolete on the acces- 
sion of His Majesty King George V. ; an<l the enactments supporting 
them were repealed (Civil List Act, 1910 (10 Edw. 7 '& 1 Geo. 6, c. 28), 
8. 9 (3)). 


Provision for the King’s Daughters. 

Note (c ). — The poisons referred to iu this note are similarly ap{)oiTite(l 
“ Royal Trustees ” in connection with the allowances to the Royal 
children (Civil List Act, 1910 (11) Ldw. 7 & 1 Geo. 0, c. 28), s. 6 (2)). 

Note ((/). — An annual sum of £*10,000 is to be paid to the Royal 
Trustees in ix^spect of each sou of His Majesty (other than the Duke 
of Cornwall for tlio time boin^) who attains the of twenty-one 

years, and a further sum of £ 10 , 000 in respect of each such son who 
marries, and an annual sum of £0,000 in respect of each daughter who 
attains the age of twenty-one years or marries (Civil List Act, 1910 
(10 Edw. 7 & 1 Goo. o, c. 28), s. 5 (1)). As to the Royal Trustees, see 
note (c), su}ira. The fund is to be allotted in manner similar to that 
payable to the Princesses’ Trustees (see original volume) (Civil List Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 28), s. 5 (0) ). 

Retired Allowances. 

Notes (/), {(/). — Provisions similar to thoao contained in original 
volume w^ere made for providing retired allowances for servants of their 
late Majesties Uuoen Victoria and King Edward VIL, up to an amount 
not exceeding in any year the sum of £18,000 (Civil List Act, 1910 (10 
Edw. 7 1 (ieo. a, c. 28), s. 7). 

Civil List Pensions. 

Note (/t). — ’Pho Iirovisions of the Civil Jiist Act, 1887 (1 Viet. c. 2), 
ss. 5, 0, are to continue in force dimng the present rtugn and six months 
afterwards (Civil Jjist Act, 1910 (10 Edw. 7 & 1 Geo. ft, c. 28), s. 9 (1)). 


Payments to be Charged on Consolidated Fund. 

Note (t).-— See also (hvil List Act, 1910 (10 Edw. 7 & 1 Geo. 6 , c. 28), 


s. 8. 


591. 


592-602 


Audit. 

Note (/;.- -Sf!0 Civil List A(d, 1910 (10 Edw. 
s. 9 (2). 

Note (w). —The Civil Cist Audit Act, 1810 (ftO 
was repealed by the Perjury Act, 1911 (1 cV: 2 G(*o. 
for the substituted provi-sion, see s. 1, 


7 iV: 1 Geo. ft, (!. 28), 

G(h). 8, c. ftO), s. 11, 
ft, c. 0), 8. 1 7, Sched. ; 


[See ori(fi)ial volume.) 
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603 - 604 . 

605 . 

606612 . 

613 . 


614 . 


615 . 


616618 . 

619 . 


620 - 623 . 

624 . 


625 . 


Laws or Ekoland Sttfplbhbnt. 

CONTEMPT OF COURT, ATTACHMENT, 

AND COMMITTAL. 



(See original volume,) 

Characteristics of Criininal Contempt. 

Note (/).— See Bcutt v. Scott, [1913] A. 0. 417. 

(See original volume.) 

Commeiits on Pending Proceeding’s. 

Note (h). — See also Higgins v. Richarda (1912), 28 T. L. E. 202 (editor 
committed for permitting comments incognito^ on pending proceedings, 
which were likely to prejudice the public against a fair trial). 

Note (c). — See also Glasgow Corporation v. Hedderwick^ [1918] S. 0. 
639 (comment on decision still open for appeal) ; T>una v. Bevayi^ Brodie 
V. Bcvan^ [1922] 1 Ch. 276 (misrepresentation of judgment and proceed- 
ings ; motion for injunction dismissed). 

Note (/). — As to the effect of delay on the part of an applicant moving 
for attachment, see Hastings v. Henry (1912), 46 I. L. T. 308. 

Newspaper Articles. 

Note (t). — See also R. v. Clarke^ Ex parte Crippen (1910), 103 L. T. 636 
(statements made before the accused was brought before a magistrate); 
Thornhill v. Steele-- Morris (1911), 56 Sol. Jo. 34 (reference made for 
political purposes, and names of parties withheld); R. v. Astor^ Ex parte 
Isaacs, R. v. Madge, Ex parte the Same (1913), 30 T. L. E. 10; Glasgow 
Corporation v. Hedderunck, supra. It is contempt of a court-martial to 
publish the sentence of that court before it has been duly confirmed and 
promulgated {R. v. Daily Mail (Editor), Ex parte Farnsworth, [1921] 2 

K. B. 733). When an accused person is under arrest it is contempt of 
court for a newBpai)cr to investigate the facts of the alleged crime and 
pubhsh the result (R. v. Evening Standard (Editor) (1924), 40 T. L. E. 833). 

Note (n ), — In the case of a contempt of a criminal nature all such 
considerations are for the j udge of first instance ; see Scott v. Scott, supra, 
per Cozens-IIardy, M.E., at p. 627. 

Reflections on Parties. 

Note(p). — See R. v. Clarke, Ex parte Crippen, supra; Scott v. Scott, 
supra (publication of the evidence taken in a suit beard in camera) ; 
Higgins v. Richards, supra; R. v. Blumcnfeld, Ex parte Tupp^er (1912), 
28 T. L. E. 308 (comments pending trial on the personal character of 
plaintiff in the action); Potter v. Clnivson (1912), 47 L. Jo. 735 (refusal to 
interfere in case of minor contempt). 

Where the person against whom attachment is sought is a party to an 
action, in connexion with which the alleged contempt is committed, the 
case is governed by E. S. C., Ord. 52, r. 2, whatever the nature of the 
contempt, and the motion should be upon notice to the other side, and 
not for an order nisi (Squire v. Hammond, [1912] W. N. 200). 

Note fs). — See, however, Scott v. Scott, supra. 

Note (t). — See also Scott v. Scott, supra. 

(See original volume.) 

Receivers. 

Note (p). — See, however, Rc Humphrey, Densham v. Ray (1920), 55 

L. Jo. 52 (purchase of motor car sold in breach of agreement with receiver 
held not to be contempt). 

Note (r). — See, further. Re Bechstein, Berridye v. Bechstein, London 
County and Westminster Bank v. Same (1914), 68 Sol. Jo. 864, cited in title 
Receivers, Par. 728, post. 

(See original vohtme.) 

Juries. 

Note (h ). — The Act ** Agenst maintenaunce and embracery, byeng of 
titles, etc.” (stat. (1540) 32 Hon. 8, c. 9), s. 3, relating to the suborning 
of witno.sses and tne procuration of false evidence, was repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for the substituted 
provisions, see ihid., ss. 7, 8, 12, 13. ^ 

Obstructing Parties to Proceedings. 

Note (/). — See, further, Pavlova v. Harvey (1914), Times, 27th Novem- 
ber (threatening letter written by defendant to plaintiff in order to 
prevent plaintiff from continuing action, held contempt of court, and 
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PABAQBAPH 

NTTBfBBBS. 

625 

(contd.). 


626. 


627. 

628. 

629. 


630. 

631-633. 

634. 

635. 

636. 

637. 

638. 


639. 


defendant having apologised and undertaking not to repeat the offence 
ordered to pay costs of motion) ; Webster v. Bakewell Rural Council, [1916] 
1 Oh. 300 (letter written by solicitor of tenant for life to yearly tenant, 
who had brought an action against local auinority for trespass, that if he 
went on with the action, which might be injmious to the tenant for life’s 
interests, the tenant for life would determine the tenancy, held not a 
contempt of court, the tenant for life being entitled so to protect his 
rights). 

Notk (A). — ^Por B. 8. 0., Ord. 16, r. 27, see E. S. 0., Ord. 16 (Poor 
Persons (1914)), rr. 26—28. 

Wards of Court. 

Note (/). — See also He- IJ.'a Setthmienty H. v. [1909] 2 Oh. 2G0 
[where the unusual course was adopted of committing an infant ward 
lor marriage without the consent of the court, and of discharging the 
infant wife, who was alleged to have procured the solemnisation of 
such marriage, on tho ground of youth, ignorance, and absence of sordid 
motives); Stark v. Stark and HitchinSt [1910] P. 190, 0. A. (failure 
to obey an order in a divorce decree as to custody of a daughter, where 
the daughter expressed a wish to live with the guilty party). 

Note (m). — See also lie J.j an Infant (1913), 108 L. T. 554 (removal 
of ward of court out of the jurisdiction). 

{Bee original volume.) 

Strangers to Actions. 

Note (jp). — See also Scott v. Scotty [1913] A. (J. 417. * 

Abuse of Process. 

Note {t). — See also Re Watte (/aaar), an Unqualified Reraon^ Daoies v. 
Davies (1913), 29 T. L. R. 513 (unqualified person acting as solicitor). 

Bankruptcy and Winding up. 

Note {d ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), .s. 16, was repealed by the Bankruptcy Act, 1914 
(4 & 0 G-eo. 5, c. 59), s. 168, and re-enacted by ibid.,, s. 14. 

Contempt by Solicitors. 

Note (c). — S ee also He a Solicitor, [1915] 1 1. R. 152, cited in title 
Solicitors, Par. 1350, note (/c), post; Re Watts {Isaac,), an Unqualified, 
Person, Davies v. Davies, supra. 

Note (/). — As to the effect of non-payment of the costs of a reference 
to taxation of a bill of costs, see Re Wikle, [1910] W. N. 128, C. A. 

{See original volume.) 

Jurors. 

Note (5). — Personating a juiyman is a contempt of court punishable 
by attachment {R. v. Leng (1916), 32 T. L. R. 238). See also R. v. IVd/ce- 
jidil, [1918] 1 K. B. 216, 0. 0. A., cited in title Criminal Law and 
Procedure, Par. 697. 

Gaolers. 

Note (g). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 124. 

{See original volume.) 

Contempt of Inferior Courts. 

Note (Z). — See also R. v. Daily Mail {Editor), Kx parte Farnsworth, 
[1921] 2 K. B. 733 (inherent jurisdiction of the High Court to protect a 
court-martial from contempt). 

nuintentional Disobedience to Process. 

Note (p). — See Stancomb v. Trowbridge Urban Council, [1910] 2 Oh. 
190, cited in Par. 643, post. 

Where Misconduct Involved. 

Note (s). — S ee also Leavis v. Leavis, [1921] P. 299, Vol. XVI., Par. 1091 , 
note (A;), post. 

Note (<). — Compare Scott v. S^ott, supra. 

Order for Payment of Money. 

Note (o). — Service of an order for payment of money under the Bank- 
ruptcy Act, 1883 (46 & 47 Viet. c. 62), a. 83, or the Bankruptcy Ao^ 
1914 (4 & 8 Geo. 8, o. 59), s. 51, need not be poisoiial, nor indorsed with 
a warning of the oonsei^uenoes of disobedience thereto (fls Bickord, Rx 

425 



639-665 . Laws of England Supplement, 
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639 parte Official Receiver, [1912] 1 K. B. 397); see also Re Weatherley 

(contd.\ 

640. Trustees and Persons in Fiduciary Position. 

Note (o). — See, further, title Bankkuptcy and Insolvency, Par. 566, 
ante. 


641. 


643. 


644. 

645. 

646-648. 

649. 


650-651. 

652. 


653. 

654. 


655. 


Default by Solicitor. 

Note (7w), — See, further, title Practice and Procedure, Par. 356, 
post. 

Note (o).“.-See Re Watts [Isaac), a)t. Vminalified Person, Davies v. 
Davies, snjyra f unqualified person acting as solicitor in divorce pro- 
coodings) : Re Wtathnley (1918), 88 L. J. (k. n.) 482, C. A. (amount due 
not specified in order for payment). 

Note (r). — See also Re Norris (^1. /.) (1917), 33 T. L. P. 309 (sum due 
for costs included in application) ; Re N., a Solicitor [1911), G1 Sol. Jo. 
445 (solicitor’s bankruptcy held not to interfere with punitive jurisdiction 
of court). 

[See original volmnc.) 


Disobedience to Orders other than for the Payment 
of Money. 

Note ( 7). — When an injunction is granted against a corporation and 
the corporation afterwards does or permits to bo done an act in breach of 
the injunction, this is wilful disobodioiice of the court’s order within the 
meaning of P. S. U., Ord. 42, r. 31, and it is no answer to say that it 
was done unintentionally or through the carelessness or other dereliction 
of duty on the part of the corporation’s servants [Stancomh v. Trowbridge 
Crhau Cowncil, [1910] 2 t'h. 190). 

[Se£ original rolamc.) 

Orders Improperly Obtained. 

Note (m). — See also Kasiern Trust Oo. v. McKenzie, Mann dc Co., Ltd,, 
[1915] A. C. 750, P. C., at p. 761. 

[See original volaine.) 


Bankruptcy. 

Notes [k), [1), [m), [n). — As from 1st January, 1915, the Bankruptcy 
Acts, 1883 (46 ik, 47 Viet. c. 52), ss. 24, 50 (6), *102 (5), and 1890 (53 & 
54 Viet. c. 71), s. 3 (H), wore repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. KiS, and re-enacted by ibid., ss. 22, 48 (6), 105 (5), 
16 (15). 

[Sec original rohnne. ) 


When Applicable. 

Note ( 0 ) — Sou also Tottenham Urban Council Nielsen rt (1915), 
85 L. J. (oil.) 272, cited in title HionwAYS, Streets, and Bridges, 
Par. 421, note (e), post. 


[See original volume.) 


Sequestration. 

Note (5). — See R. v. Wigaml, [1913] 2 1C. B. 419. 
Note («^/). — For “1’ra(;tice and Piiocedure,” 
Vol. XIV., pp. 79 567.” 


read “Execution, 


Motion for Attachment. 

No'I’E ( 7). — A copy of the affidavit on which the motion is founded need 
not he served with the notice of motion [Taylor, Plinston, firothers ik Co,, 
Ltd. V. Plinston, [1911] 2 Ch. 605, C. A.); see also Brammall v. Mutual 
Industrial (Urporation (1915), 84 L. J. (cii.) 474 (notice of motion for 
attachment against two dinsetors for disobeying an order of the court, 
appointing a re^jeiver of a share of the takings of the company, held 
insufficient on tlie ground that only a copy of the order had been served 
with the notice of motion without anj^ further grounds of the application 
being stated, as the order might have been disobeyed in several ways, 
and tho notice should have statijd in general terms the ground of the 
application and the particular nature of the default alleged) ; see also 
Cooke V. Cooke, [1919] 1 1. p. 227 (dili'erence between committal and 
attachment). 


Motion for Committal. 

Note (i).- — A notice of motion to commit a solicitor and his clerk for 
contempt of court in interfering with the administration of justice at the 
hearing of certain proceedings before the taxing master is not bad because 
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655 

(contd.). 


656. 


657. 

658. 


the notice of motion is not headed in the clerk’s name as well as in the 
matter of the taxation {Be Law (1914), 68 Sol. Jo. 666). 

Note (A-). — Where a writ of attachment or a writ of sequestration is 
moved for on the ground of disobedience to an order containing a number 
of directions, the parti(uilar breach thereof complained of ought to be 
specified in the notice of motion, and in the order made thereon (Ilipkiss 
V. Feilowa (1909), 101 L. T. 701, C. A.) ; see also i^ooke v. (hoke, 

Summons or Motion. 

Note; (m). — For the practi(;e where the person against whom attach- 
ment is sought is a party to an action in connexion with which the 
alleged contempt is committed, see Squire v. Hammond, [1912] W. N. 200. 

Note (o). — S ee also Kx parte Liehnindy [1914] W. N. 610 (application 
for rule nisi for writ (d‘ attachment for Cf)ntempt of court made by the 
litigant in person refused). 

Note: (»/). — On a motion for attachment addressed to a limited company, 
the court can order the company to pay a fine and the costs, although it 
cannot order a writ of attachment to issue {R. v. Hammond {J. O.) (f; 6b., 
Ltd., [1914] 2 K. B. 866). 

Affidavit in Support. 

Note (/). — See also Be (1918), 88 L, J. (k. b.) 482, 0. A. 

Service of Order. 

Note: (c). -See also Century Insurance Co. v. Lorlnn, [1910] 1 I. B. 91, 
following Re Tuck, March v. Loose more, [1906] 1 Oh. 629, 0. A., cited in 
original volume; JL v Wiyand, [1916] 2 K. B. 419. 

Note: id). An omission to state one of the (‘barges does not affect the 
validity of the or(l(jr ( Want v Socieftf (11)21), 66 Sol. Jo. 791), 

Note (7 ).— As to the service of the order in res})ect of the disobedience 
of which a writ of sequestiation is souglit, see ^iherdoniu (^ars, Ltd. v. 
Brnnm, Ilayhes ond SIrachan, Ltd. (1916), 69 Sol. Jo. 598, cited in title 
Injunction, Par. 618, note (/»•), post. 


659-660. 

661. 


662. 


663-668. 

669. 


670. 


671. 

672. 


673-674. 

675. 


676. 


[See original rohime.) 

Service of Notice. 

Note: (7). — See also Be a Solicitor (1916), 60 Sol. Jo. 708. 
Note: (6). — See also Be a S<diritor, supra. 


Contempt in Face of the Court. 

Note (y ). — c/xna/ //(n/7 Sim v. The Judges of the Supreme Court of 
Houg Kong (1909), 26 T. Ij. It. 881, cited in original volume, reported suit 
uom. Be Lai Hiug Finn, (hang Hang Kiuy. Piggott, [1909] A. 0. 312, P. 0. 


{See original volume.) 

Costs. 

Noi'K (r). — An action is maintainable in the King’s Bench Division to 
enforce an order made in the Chancery Division against a solicitor to ])ay 
the costs of a motion for attachment for contempt {Seldiui v. Wilde, 
[1911] I K. B. 701, C. A.). 


Attachment. 

Note: {h ). — As from 1st January, 1916, the Binkruptoy Act, 1883 
(46 & 47 Viet. c. 52), s. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 124. 


(b'cc original volume.) 

Prison Treatment. 

Note: (c). SeenowCriminalJusthie Administration Act, 1914(4 & 5 Geo. 
6, c. 58), s. 16 (6), whi(;h extends the Prison Act, 1898, s. G (3), to persons 
committed fur contemj)t of court. The same Act repeals the Prison Act, 
1877, S.41. 


(/Sfje original volume.) 

Member of Parliament. 

Notes (c), ((/). — As from 1st January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Viet. c. 52), ss. 21 (4), 124, were repealed by the Bank- 
ruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 168, and re-(3nactod by ibid., 
ss. 22 (4), 128. 

Appeal. 

Note ((?).— -See also title Magistrates, Par. 1404, m^to (a). 

Note (./*). — An order for payment of costs of a motion to commit for 
(3ontempt is not a judgment in a “ criminal cause or matter ; see Scott y. 
Scott, [1913] A. C. 417. 
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▼ 


Note {1 ). — ^Where the Court of Appeal reyerses an order of the court 
of first instance, such court has jurisdiction to enforce by attachment the 
order of the Court of Appeal {Fortescue v. McKeowrif [1914] 1 I. E. 30). 

Note (o). — Compare IlolUnshead v. McLoughlin, [1917] 2 I. E. 28, 
H. L. (successful appeal to the House of Lords from an order of the Irish 
Court of Appeal reversing a committal order made by the bankruptcy 
judge under the Bankrupt and Insolvent (Ireland) Act, 1867 (20 & 21 
Viet. c. 60), 8. 386). 

Discharge. 

Note (/m. — ^As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 9, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Q-eo. 6, c. 59), s, 168; and re-enacted by ihid^y s. 7. 

{See original volume.) 
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685 . 
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687 . 


688 . 
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690 . 

691 - 693 . 

693 . 

694 - 704 . 

705 . 


706 . 


CONTRACT. 


Contract. 

Note (a). — Seo also Ryan v. Thomas (1911), 55 Sol. Jo. 364 (contract to 
give “first option “ of purchasing premises held void as meaningless). 
The intention that the agreement shall he enforceable at law may, how- 
ever, be expressly negatived by the parties {Rosf! & Frank Co, v. J. R. 

P*ro8,y [1923] 2K. B. 261, C. A. ; (1924) 158 li. T. Jo. 468, 
H.L.) or impliedly negatived by the nature of the agreed promises 
{Balfour v. Balfour, [1919] 2 K. B. 671, 0. A.). 

Note {c). — As to voidable contracts, seo Par. 734 in original volume, 
andjDosf. See also Mnjrirk's Settlement, Meyriek v. Meyrick, [1921] 
1 Ch. 311. 


{See oi'iginal volurne.) 

Contracts of Record. 

NoTE(f). — For “ see title Judgments and Orders ” read “ see titles 
Estoppel, Vol. XIII., pp. 326 et seq, ; Judgments and Orders, 
Vol. XVIII., pp. 175 et seq,, 220.” 

{See original volume.) 

Merger. 

Note (??). — If a party contracts for good consideration to do that which 
he is already bound to do, although no one was at the time sure that the 
duty already existed, the other party can sue on the contract ( Williams 
V. O' Keefe, [1910] A. 0. 18G, P. 0.). 

Only Party can Sue. 

Note (r). — Dyson v. Forster (1908), 78 L. J. (k. b.) 246, cited in 
original volume, now reported [1909] A. 0. 98; see also Kelly v. T^arkin, 
[1910] 2 1. K. 550, cited in Par. 711, fost. 

Implied Contracts. 

Note {d). — See also Lyttleton Times (h.. Ltd, v. Warners, Ltd., [1907] 
A. 0. 476, P. C. ; Cescinshy v. Boutledge {George) rfc Sons, Ltd,, [1916] 2 
K. B. 326, at p. 329. 

Note (<?). — In a contract where Crown servants are engaged to perform 
at civilian entertainments there is an implied term that the engagement 
is subject to any claims upon them for duties under the Crown {Wood 
v. Victoria Pier aitd Pavilion {Volwyn Bay) Co., Ltd. (1913), 29 T. L. B. 
317); see also Cescinshy Y.Glouiledgc {(leorge) J’ Sons, Ltd., supra. 

{See original volume,) 

Joint and Several Promises. 

Note (c). -“See Kllis v. Kerr, [1910] 1 Ch. 529 (covenant, the covenan- 
tors being also covenantees, declared void); Napier v. Williams, [1911] 
I Ch. 361 (covenant by a lessor with himself and others jointly held void). 

Non-execution by a Party. 

Note {d). — See also Gordon's Kxerutm's v. Gordon (1918), 55 Sc. L, B. 
497, 11. L. 

{See original volume,) 

Joint and Several Promise. 

Note (o). — ltead> v. Price, [1909] I K. B. 577, cited in original volume, 
affirmed, [1909] 2 K. B. 724, C. A. 

{See original volume.) 


Strangers to Contract. 

Note {h ). — Compare Kelly v. Larkin, supra ; Rederiaktiebolaget Argonaut 
V. Hani, [1918] 2 K. B. 247 ; Dru^ghorn {Fred), Ltd. v. Rederiaktieholaget 
Transatlantic, [1919] A. C. 203 ; Re EngeWavyh's Estate, Tibbetts v. Engel- 
hach, [1924] 2 Ch. 348, Vol. XVII., Par. 1126, note (/), post. 

Note (i), — See, further, Formby Brothers v. Formby (1910), 102 L. J. 
116, C. A., Vol. III., Par. 569, ante : Malone v. Laskey, [1907] 2 K. B. J41, 
C. A. (action by sub-tenant against superior landlord for negligence). 


Conditions. 

Note (/). — See also Barker v. Stickney, [1919] 1 K. B, 121 
(payment of royalties on sale of copyright). 
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707-710. 

7U. 


712-713. 

714. 


715. 

716. 


717. 


718. 


719. 


720. 


[8et ori(jin(d> volume.) 

Cestui que Trust. 

Note (r). — As to building scbomes, see titles Equity, Vol. XITI., 
pp. 101, 102 ; Sale of Land, Vol. XXV., pp. 458, 459; and as to the 
right of a person not nainod as a party to a covenant to maintain an 
action upon it, Kelly v. Larkiv, sttpra. 

[See (friyinal volume.) 

Procuring* Breach of Contract. 

Note [u).—Gv7nvay V. Wade, [1908] 2 K. E. 844, C. A., referred to in 
original volume, was reversed, [1909] A. O. 506. Seo title Toht, 
Par. 927, note (w) ; Louy v. Smithson (1918), 88 L. J. (k. n.) 223. 

[See Grigitm} volume.) 

Declaration of Intention- 

Note (?>). Seo alsu Shipioti v. Cardiff Corporation (1917), 87 L. J. 
(k. b.) 51, and Davies v. Rhondda Urban District (Council (1917), 87 L. J. 
(K. B.) 166, C. A. (resolutions passed by municipal corporations) ; Wilson 
V. Rci/a.^l (Corporation (1921), 55 I. L. T. 205, 0. A. (wages to employees 
on military service' : resolution v)f c-oiiricil not an offer and unauthorised 
publication in Iho Pi’Css'ilid not constitute communicatiou). 

Tenders. 

Note ( /'). - S**e al.so Kells f'nion C tnirdians v. Smith (1917), 52 I. L. T. 
65. 

Noj'E (v).--Seo also Rerrival, fdd. v. London (tounty Council Asylums 
and Mental Deficiency (^(YmmiUee (1918), 87 L. J. (ic. B.) 677. 

Note (/). 8eo also Shipton v. (Cardiff (\}rporation and Davies v. 
Ilhondda Urban District (Council , supi a. 

Duration of Offer. 

Note (,/).- -See also Rritlyeloivu (Co-operative Soriety y. Whelan, [1917] 

2 I. E. 39; fio/lin v. ffouhltr (1920), 90 L. J. ((’ir.) 488 (sale before date 
fix(‘d foi’ acceptance). 

Keeping Open. 

Note (/>). -As to the rights of the representatives of a continuing 
guarantor to torniinate tlieir liability and obtain a release, see, further, 
Asrhersoh v. TreAeyar Dri/ Doek and Wharf (k).j JAd., [1909] 2 Oh. 401 ; 
titles Eankeks and Eankinci, Par. 1291, note (s), ante; Guauantee, 
Vol. XV., pp. 570 fi s((j. 

Note (7}. —See, further, ( Carfivriyht v. lloogstoel (1911), 105 L. T. 628 
\'rovo(vatiou by conduct of olfor agreed to he kept open). 

Mode of Acceptance. 

Tex t. — S ee al.'^f* title S xle oi* Iand, 15ir. jiost. 

Estoppel. 

Note (5). See, furthei*, Seriven, Jh'others fh t’o. v. Jlindley A ('0., [1913] 

3 K. E. 561; ( Cah donian flail. Uv. v. >^tein Po., Ltd., [1919] S. C. 321 
(aece})taneo of increasti.l charge.s f(»r I'ailway service.s). 

Qualified Acceptance. 

T.f:xi and Notes. — As to contracts for the sale of land, seo in original 
NoluriH's an<l / vst . See titles Sale oe Land, I’ars. 493, 494, and SrEClFK; 
J'EHi’OiiM \\f 1;, Pal'. 2s. 

Non: LI ). — S(‘e also (iitlfm v. ILailder, supra (offer of house and 
lurnitui’c, acce])tane(' of Ixaise, furniture and fittings held to bo 
iiiupialified). 

Noi’E (e ). — Sc(i RolnrU and (Coo/ier, Ltd. v. SaJvesen dh (fo., [1918] S. 0. 
794; Stran v. .l/i7/er, [1919] 1 1. P. 151, 0. A., Ireland (introduction of 
new term}: WloCrr v. Aeijuif, [1921] 2 J. E. 395 (stating date upon 
wliulj the a;.'re*'d agcncA' wm to comnK'.nce was an introduction of a new 


722. 


[See original v 

Conditions. 

No'I'E {/:). See, further, liust>eli and Daird, Lid. v. l/oban, [1922] 2 I. E. 
159, 0. A. (oifoct of sale note and contrael note). 

Note [I). — See also Rouse v. Cmsberg (1911), 55 Sol. Jo. 632 (the words 
We shall be glad to meet you at your early convenience to receive a 
deposit on the sale to you, and to aiTange for a formal contract, to be 
drawn out for signature by the solicitors,” hold not to be a conditional 
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722 

(contd.). 


723 . 


724726 . 

726 . 

727 . 

728 . 


729 - 731 . 

732 . 


733 . 


734 . 


acceptance, but tbe completion of an open contract), and Vol. XXV., 
Par. 493, note (/), post. 

Note (to). — S ee also Barry, Osllere and Shepherd, Ltd. v. Kdinhuryh 
Cork Itnytortiny Co., [1909] S. 1113. 

Note (n). — See also Swati v. Milter, snpra. 

Who may Accept. 

Note («).— See Reynolds V. Atherton (1922), 127 L. T. 189, H. L. (offer 
to soil shares of a oompaTiy to directors for the time being as a board : 
death of some directors before acceptance : lapse of offer). 

[See original volttme.) 

Acceptance by Post. 

Note (<). — See, further, Morrell y. Stmlil ami MUlitKfhm, [1913] ‘2 (’h. 
648, cited in Par. 762, post, 

[See original volume.) 

Delay and Loss in Post. 

Note [e), — See also Meggeson v. Groves^ [1917] 1 Oh. 16vS (aocoptance of 
offer for sale of goods); Sanderson y. ( dinning ham, [1919] 2 I. P. 234, 
C. A., Ireland (accejjtance of insurance policy). 

[See original volume.) 

Mutual Assent. 

Note [p ). — See also Seriven Brothers <f' (h. v. Hindleg <(" Co., [1913] 3 
3C. 13. 664 (differing subject-matters) ; Love and. Sfewarl, Ltd. v. Insiont 
[S.) dc Co., Ltd. (1917), 33 T. !>. It. 476, II. L., and Stvan y. Miller, 
supra (no consensus between parties). As to the etfect of a strike clause 
printed in very small type in a specification and not noticed by one of 
the contracting parties, see Sage [Frederick) (hi., Ltd. v. Spiers and 
Pond, Ltd.. (1916), 31 T. L. 11. 204 ; see also Gakhank Oil v. Jjove and 
Stewart, [1918] S. 0. (11. L.) 64, II. L. (Sc.). 

Mistake as to Person. 

Note [r). — Seo also Phillips v. Brooks. Ltd.. [1919] 2 K. B. 243; Said 
V. Butt, [1920] 3 K. B. 197 (no valid contract botwooii theatre company 
and person taking ticket lor iirst night, through agent, to conceal his 
identity). 

Note (s). —See also AV//y V. Knderton, A, O. 191, P. C. ; Fung 

Ping Shan v. Tong Shun, [191S] A. 0. 103, P. C. 

Mistake as to Nature of Contract. 

Note [t ). — Seo also Bank of Ireland v. MvManamy, [1916] 2 1. R. 161 
(guarantee). 

Negligence. 

Note (/c). — See Wnikiu-seyn v. Wilson (1911), 65 Sol. Jo. 617, H. L. 
(the words “ about four 5 ^ears” in a contract held binding, although in 
fact the term was seven years); Santa Fr Land Co., Ltd. v. Forestal 
Ijund, Timber and Railways Co., Ltd. (1910), 26 T. L. R. 534, cited in 
Par. 760, post ; Seriven Brothers J’ (ki. v. llindley iih Co., [1913] 3 K. B. 564. 

Voidable Contracts. 

No'J'E (<“)• ■ Gibaud V. Great Faslern Bail. Co., [1920] 3 K. B. 689 
(the question of reasonabhmess does not arise in a common law contract. 
Per Sankey, J . : a condition in a written contract may not be binding 
because it is so (‘xtravagaiit as to amount to fraud, e.g., that a thing 
deposited sliould bo forfeited if m^t reclaimed in five ininutes, or so 
irrelevant as to be foreign to the contract, e.g., that the depositor by 
reclaiming should become a shareholder): affirmed, [1921] 2 K. 13. 426, 
0. A. See S. cited in title Bailment, Par. Ili5, note (p). See 
further, as to cases of no true consent and equitable fraud, title Equity, 
Pars. 14 and 1 5 iu origiual volume, and post. 


735 . 

736 . 

737 . 


Meaning of Duress. 

Note (e). — Compare also Whiteley, Ltd. v. R. (1909), 101 L. T. 741. 
{Bee original volume.) 

Influence Arising from Particular Relationship. 

Note (t). — See Lmidon and Westminster Loan and Discount Ltd. v. 
Bilton (1911), 27 T. L. R. 184 (mortgage by unmarried daughter to 
secure parents’ debts cancelled). 

Note (r). — The principle of confidential relationship within the rule 
in lliiguenin y. Baseley (1807), 14 Ves. 273, does not apply in tne case 
of husband and wife [Howes v. Bishop, [1909] 2 K. B. 390, 0. A.) , an 
see Bank of Africa^ Ltd. v. Cohen, [1909] 2 Oh. 129, 0. A 
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PARAGRAPH 

NUMBERS. 

738-742. 

743. 


Laws of Ekolako Suppljement. 


744. 


749-750. 

751. 


752. 

753. 


754. 


745-747. 

748. 


(See original volume,^ 

Contracts Required to be in Writing. 

Note (to).— F or “[1902] W. N. 9,” in line 10 of this note, read 
[1901] W. N. 110.” 

Statute of Frauds. 

Note (q). — See Humphries fy, Humphriee, [1910] 2 K. B. 531, 0. A. ; 
North V. Loornea, [1919] 1 Ch. 378 (authority of solicitor) ; titles 
Estoppel, Vol. XIII., p. 426; Landlord and Tenant, VoL XVIII. , 
pp. 338, 369 et aeq.f 582. 

Sale of Goods. 

Note (, s ). — A contract for the sale of goods, not to be performed within 
a year, must comply with the Statute of Frauds (29 Car. 2, c. 3), s. 4, 
although, the purchaser having accepted and received part of the goods 
sold, the contract complies with the Sale of Goods Act, 1893 (56 & 57 
Viet. c. 71), s. 4 ; see title Sale of Goods, Vol. XXV., p. 128. 

(See original volume.) 

Contract Dealing with Other Matters. 

Note (A:). — See also Haggard v. Representative Church Rody^ [1916] 
1 L R. 1, cited in title Guarantee, Par. 870, note (Z/), post. 

Note (/). See, further, Oalrriel (ThomcLs) tf: Sons v. Ch^irchill and. Sim, 
[1914] 3 K. B. 1272, C. A., cited in title Agency, Par. 337, note (m), 
aide. 


note (m), 


Note (/t). — See also Davya v. Buawellf [1913] 2 K. B. 47, C, A. (verbal 
promise to answer for debt of another distinguished from contract of 
indemnity). 

(See original volume.) 

Marriage Contracts. 

Note ( c ). — See also Re Rroadwood, Edwards v. Broadwood (1912), 56 
Sol. Jo. 703; Re Lindrea, Lindrea v. Fletcher (1913), 109 L. T. 623 (letter 
from father to intended husband). 

(See original volume.) 

Performance not to be Within Year. 

Note (g). — See also Re Banka, Weldon v. Banka (1912), 56 Sol. Jo. 362 
(contract of indemnity in resjDect of rent not within the statute) ; Reeve 
y. Jennings, [1910] 2 K. B. 522 (verbal re-engagement on the terms of a 
prior agreement which was required to be in writing) ; title Master and 
Servant, Vol. XX., pp. 76, 77. 

Contract of Service or [Hire. 

Note (n). — See also Cayme v. Allan, ^ Jones dr. Co. (1919), 36* T. L. R. 
463. 


755. Contracts not within the Statute. 

Note (a). — See also Re Banks, Weldon v. Banks (1912), 66 Sol. Jo. 362. 

756. Determinable Contract. 

Note (h). — See also JIanau v. Ehrlich, [1912] A. 0. 39 (contract of 
service for two years, determinable by six months’ notice during that 
period); Re Brinsrnead (John) & Sons, Ltd. (1912), 56 Sol. Jo. 253 
(notice to terminate a contract for a fixed term and thereafter subject 
to termination by twelve months’ previous notice). 

757. Executed Consideration. 

Note ( c ).— Explained in HcM v. PaUiwn, [1923] 23Z. B. 723 (parol 
agreement : service for one year as farm labourer ; contract uneniorce- 
able and employee could not sue upon the contract as an executed 
contract ; but he could sue in assumpsit upon an implied promise^byjthe 
employer to pay for services rendered, ana to pay wages during sicKness 
according to local custom if proved). 

768. (^ee original volume.) 

759. Signature. 

Note (a). — See Be Lindrea, Lindrea v. Fletcher (1913), 109 L. T. 628 
(document npt void for uncertainty). 

760. Form. 

Note (e). — See Santa Fi Land Co., Ltd. v. Foreetal Land, Timber and 
RaUwaye Co., Ltd. (1910), 26 T. L. B. 634, -where ^orth y. Percival, [1898] 
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761. 


762. 

763. 

764. 
766. 

766. 

767. 

768. 


769. 


2 Oh. 128, referred to in ori^ual volume, was questioned (held that there 
was no concluded contract oetween the parties where, on an offer made 
on certain terms “ subject to a formal contract to be approved by your 
solicitors and ourselves on acceptance of the offer when any minor details 
can be settled,” plaintiffs’ solicitors wrote accepting the offer, but no 

formal contract” was ever approved), and also Rossdale v. Denny ^ 
[1921] 1 Ch. 57, C. A. ; see, further, Vol. XXV., Par. 493, note (i), post. 

Note {}). — See also North v. LoomeSy [1919] 1 Oh. 378 ; Auerhach v. 
Nelacmy [1919] 2 Ch. 383. 

Note (9). — See also Dewar v. Mintofty [1912] 2 K. B. 373 ; Rmsell d* 
Bairdy Ltd. v. Hohany [1922] 2 I. K. 159, 0. A. 

Note (a).— See Thirkell v. CamUy [1919] 2 K. B. 590, 0. A. 

Memorandum in Several Documents. 

Note (w). — See also Last v. Huchleahyy [1914] W. N. 157, 0. A. (letter 
together with envelope in which it had been sent held to constitute one 
document) ; Ooomha v. Quiney (1916), 142 L. T. Jo. 23 (insufficient 
documentary evidence); (Jhaproidere v. Lambert y [1917] 2 Ch. 3f56, C. A. 
(unsigned agreement for lease and receipt for rent in advance held 
insufiffcient) ; M'Meekin v. BtevensoHy [1917] 1 I. K. 348 (auctioneer’s note 
and conditions of sale); Stokes v. WbicheTy [1920] 1 Oh. 411 (document 
stating payment of deposit connected with cheque, or carbon copy 
document connected with typed original); Wade CU, ILd, v. London 
and North Western Rail. Co.y [1921] 1 K. B. 582, Vol. Par. 53, 

note (d), ante. 

Parol Evidence. 

Note (tr). — See also Last v. Hnckleshy, [1914] W. N. 157,0. A. When 
a written offer contains no date, parol evidence is admissible to show 
when it was written and from what date it was intended to operate 
{Morrell y. Stndd and MillingtoHy [1913] 2 Ch. 648). 

Subsequent Writing. 

Note (d). — See also Barry ^ Ostlere a'nd Shepherd y Ltd. v. Edinburgh 
Cork Importing Co.y [1909] S. 0. 1113 (as to the effect of subsequent 
writing on a prior verbal, contract) ; Dewar v. Mintofty [1912] 2 K. B. 373 
(subsequent written reputation may constitute a sufficient memorandum) ; 
Par. 856, post. 


Ambiguity. 

Note (/()• — Seo titokf-s v. Whicker, [1920^ 1 Ch. 411 (parol evidence 
admissible as to who was the person wno paid the money). 

Agent. 

rJOTE {k ). — An unnamed principal cannot sue or be sued on a contract 
to which the Statute of Frauds applies, where he is not himself 
sufficiently described in the memorandum, except where by the memo- 
randum the agent is himself liable on tho contract {Lovesg v. Ralmcry 
[1916] 2 Ch. 233, criticising Filby v. Ilounselly [1896] 2 Oh. 737, cited in 
original volume). 

[See original volume.) 

Insufficiency of Description. 

Note(p). — See, further, Lovesy v. Palmer y supra (“clients” not 
sufficient). 

Contents of Memorandum. 

Note (c). — See also Elliott v. Roberts (1912), 107 L. T. 18 (agreement 
for service where no time stated for commencement, held within the 
statute) ; North v. [monies, supra (omission of term not pleaded) ; 
burn V. Walker y [1920] W. N. 291 (omission of several terms on sale of land). 
But where there is a continuing offer of immediate employment, accepted 
“ as from now,” that is a sufficient mention of the date when the service 
is to commence. {Curtis v. B. U.R.T. Co.y Ltd. (1912), 28 T. L. E. 353, 685, 
0. A.). 


Must Describe Property Sold. 

Note {e). — “ House being sold ” {Auerbach v. Nelson, [1919] 2 Ch. 383) ; 
Edwards v. Jones (1921), 124 L. T. 740, C. A. (date of beginning of lease 
not defined either expressly or hy implication). 

Parol Evidence. 

Note {h). — See, further. Roe v. Naylor {R. A.), Ltd. (1918), 87 J. 
(K. B.) 968, C. A. (statute not pleaded). , . 

Note {%). — See, further, Koenigshlatt y. Sweet. [1923J 2 9+V.^vAndnrs 
(unauthorised alterations by agent after wgnaturo of ^ 

subsequent assent was a ratification of his signature to the memorandum 

iu its altered state). 


483 



Laws of England Supplement. 


770—792 

FABAGEAPH 

NXTMBBBS. 

770 . 


771 . 

772 . 


773 - 776 . 

776 . 


777 . 

778 . 


779 . 


780 . 

781 . 


782 . 


783 . 


784 - 786 . 

787 . 


788 - 789 . 

790 . 

791 . 

792 . 


Substituted Performance. 

Note (/). — See, further, Morrell v. Studd and MUlinyton, [1913] 2 Ch. 
648 ; Levey & Co, v. Goldhery, [1922 J 1 K. 13. 688. 

Note {m), ~ Sec also Levey «t; v. Goldhery^ supra. 

(See original volume.) 

Price of Goods Sold. 

Note (c). — S ee also Jceson v. Wheeler (1910), lo L. Jo. 641 (whore 
plaintiff failed to recover because the amount of the purchase-money 
was omitted from the memorandum). 

original volume.) 

Purpose of Signature. 

Note (a). — See lloare v. Kingshury Urban IHslrivt (UninciL [1912] 2 
Ch. 462 ; llaUey v. (nirieu, [1920] 1 1. R. 330, C. A. ; Ilormr v. Walker, 
[1923] 2 Ch. 218 (recognition of (‘Jigrossment of leas<‘). 

{See original volume.) 

Signature by Agent. 

Note {j). -For “ [1902] W. N. 9,” in last line of this note, read “ [1901] 
W. N. 110.” See, further, Daniels y. Trefusis^ [1914] 1 Ch. 788, cited in 
title Sale of Land, Par. 496, post; JWMeekin y. Stevenson, [1917] 1 I. R. 
348 ; North v. Looines, [1919] 1 Oh. 378. 

Authority to Sign. 

Note (r).- -Por “[1902] W. N 9,” in last line of this note, read 
“[1901] W. N. 110.” See also titles Aolnoy, Par. 343, note (/;?), ante ; 
Sale of Land, Par. 496, itosi ; Sfki’IFJo Pej:F()i;maN('E, J*ar. 46, ; 

North V. /jOfmesj supra. A solicitor instructed to deny a contract is not 
the client’s agent to sign a nolo of the contract {Thirkell y. (kinihi, 
[1919] 2 K. B. 590, (I A). S(‘e also Blackburn v. Walker, a.s re])ortcd iu 
(1920) 150 Ia 4\ do. 73 ; Clonr.urry v. Ijuffan. [1924] 1 I. R. 78, C. A. (soli- 
citor authorised to carry out contract ; letter signed by him was within 
his authority, and sutticient to satisfy the statute, although not specitically 
authorised to sign sueli a inemorandiun). 

{See original volnrne.) 

Delegation. 

Note (//). — See also Brooks y. UiUinyham (1912), 56 Sol. Jo. 603 
(purchaser’s name written by a third person at the instance of the 
purchaser satisfies the statute). 

Parol Authority. 

Note (6). — See, however, Formby Brothers y. Formhy (1910), 102 L. T. 
116, C. A., cited in title J3uiu)Ino Conthaots, Enoineeks, and Akctii- 
TECTS, Par. 569, anU. 

Note (r).- -See, further, Jte (k)zens, Gree/i v. Brisley, [1913] 2 Ch. 478. 
NoTE(d). — See also Brooks v. MurJclesto?)., [1909] 2 Ch. 519. 

Application of Equitable Doctrine of Fart Perform- 
ance. 

Note (e). — See, however, Hoare y. Kingsbury Urban District Council, 
supra. 

Note {g). — See also Elliott v. lloberts (1912), 107 L. T. 18 (contract for 
medical service). 

{See original volume.) 

Quantum Meruit. 

Note (o). — See, further, the cases collected in title JIujldjng Con- 
tracts, Engineers, and Aiuuiitkots, Pars. 330, 348, 369, 402, ante: 
Scolt V. Batiison, [1923] 2 K. B. 723, Pai\ 767, not(i (r), ante. 

{See original volume.) 

Account Stated. 

Note (/). — See also Evans {daseph) (fc ('o, v. Ileal hrate, [1918] 1 X. B. 
418, C. A., cited in title Trade and Trade Unions, Par. 1162, post. 

{See original volume.) 

Entire and Divisible Contracts. 

Note (d). — See also Be Banka, Weldon v. Banks (1912), 56 Sol. Jo. 362 
(contract of indemnity in respect of rent not within the statute), and 
as^ to De Lassalle v. Guildford, [1901] 2 K. B. 215, C. A., cited in 
this note, Heilbut, Symons 6c Go. v. Buckleton, [1913] A. C. 30, cited in 
title Guarantee, Par. 864, post, 
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Nudum Pactum. 

Note (e). — See also Sanderson v. Worldnifton JJonmgh Council (1918), 34 
T. L. E. 386; Bal/onr y. Z/aZ/bi^r, [1919] 2 K. B. 671, C. A. (domestic 
agficement Ix'twoen Inishaiid and wiFe). 

Definition. 

Note (//). - See Be Cory^ Kinnaird v. Cory (1912), 29 T. L. E. 18 
(expenses iiicnrrod in consequence of promise to subscribe to charities 
not a valuable consideration) ; Re M<mnt<jarret (Tisroartf), fngilby v. Talbot 
(1913), 29 T. L. E. 325. 

Must Move from Promisee. 

Note (i). See Ctmloji Pneumatic Tyre Co., lAd.y. Selfridge & Co., Ltd,^ 
[1915] A. C. 847, cited in Par. 1061, note (m), j)ost ; Bu,d</ett v. Stratford 
t ^o~operati re and InduAtrial Society, Ltd. (1916), 32 T. L. E. 378, and other 
cases cited in tillo Master and Servan'J’, Par. 168, note (^), 

{See original volume.) 


Adequacy. 

Note (/). — Soo also title Executors, Par, 710, note (/), post. 

Existing Obligation. 

Note (s). - See, further, JCkington v. Cooke-HIll (1914), 30 T. L, E. 670, 
cited in title Bills of Exuhanok, Promissory Notes, and Negotiable 
Instruments, Par. 843, ante. 

Moral Obligation. 

Note (^). — Soe Pc ('<>ry, Kinnaird, v. Cory (1912), 29 T. L. E. 18; Re 
Mounigarret {\'iscini xt), htgilhy v. Talbot (1913), 29 T. L. E. 325. 

Forbearance to Sue, 

Note {<n). — See aho Rulfeel and <\)lmore v. Parker am! BulteeVs Trustee 
in Pankrujitcy (1916), 32 'r. P. U. 661 ; Jayamickreme v. Amarasnriya, 

[ 1918] A. ( \ 869, P. r. (jnsfa cau8u dchendi in Eoman- Dutch law). 

Note (.»■}. — Sen* also Re Pilci, h'.r parte Toursier {A .) (t’ Co. and Berkeley, 
[ 1916] 3 K. B. 519, at p. 526 (agreement to give time for discharged debt 
and agj’eoment not to take bankruptcy proceedings when such proceed- 
ings must inevit}ibl 3 ' have ended in failure, hold not valid considerations) ; 
ketuj V. holt (1919), lb*) T. L. U. 518, (.1. A. 

Compromise. 

Note (/>). -Soo also dayamickreine v. Amarasuriya, supra. 

Past Consideration. 

Note ( /■). As trojo Ist Januaiy, 1915, the Bankruptcy Act, 1883 
(16 A: 3 7 Vic.t. c. 62), s. 30, was repealed by the Bankruptcy Act, 1914 
(4 vV: 6 C(x). 6, c. 59), s. 168, and re-enacted by ibid., s. 28. See, further, 
Wild V. Tur/err^ [1911] 3 K. B. 36. 

{See original eolunie.) 

Gratuitous Undertaking. 

N(>tk (r).— -See ‘also William'^ v, (^ur::nu Syndicate, I Ad. (1919), 35 
T. L. K. 475, A. 

Classes of Void Contracts. 

Note (/>) See, furthcu’, Brookinan v. Mather {\^V6), 29 T. L. E. 276; 
Keen V. Price, [1914] 2 (2h. 98, cited in Vol. NX 11., Par. 139, post; Michael 
dejjnffii' V. Bamhortl, [1921] 2 K. B. 361, Vol. XV., Par. 666, note (o), 
North - Western Salt (hn. Lid. v. Electrolytic Alkali Co., Ltd., 
I 1913 ] 3 K. B. 122, C. A. ; reversed, [1914] A. C. 461 (contract in restraint 
of trade) : ALmtefore v. Mcnday Motor tUmiponents Co., [1918] 2 K. B. 241 
(duty of judge to raise obj^jction). 

Ultra Vires. 

Note ((/).-*-Sco also Brougham y. Dwyer (1913), 108 L. T. 604; Sinclair 
y. Bronyliom, [1911] A. 0. 398; Mu7iicipal Ahdnal Insurance, Ltd. v. 
Pontefrad Cor/hiration (1917), 116 L. T. 671 (insurance b}'' municipal 
(‘orporation at cheap rates held not to bo tdtra vires). 

Illegality. 

Xh)'i’E (e). — See Par. 943, note {d.), post. 

X"OTE (/). —(\)wan V. MU bourn (1867), L. E. 2 Exch. 230, is not good 
I:i\v in so far as it relates to what is blas 2 :)hemy {Re Bowman, Secular 
Society, Ltd, v. liownian, [1916] 2 (-h. 447, 0. A.; affirmed sub nom. 
Boiotnan y. Secular Society, Ltd., [1917] A. C. 406). 

Note {g). — See also Smith (IP. //.) Son v. Clinton and Harris (1908), 
J>9 L. T. 840; Re Uurwicz, Ex parte The Trustee, [1919] 1 K. B. 676; and 
vseo Par. 846, note {q), post. 

{See original volume.) 
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813. Wrongful Acts. 

Note (g). — See also N’orth-Weatern Salt Co,y Ltd, v. Mectrolytic Alkali 
Co., Ltd., [1914] A. C. 461 ; Eiaen v McCabe, Ltd, (1920), 67 Sc. L. B. 
664, H. L. (Sc.). 

Fraud on Third Person. 

Note (r). — See also Montefiore v. Monday Motor Oomponenta Oo,, supra 
(contract to use influence with servants of the Crown held illegal). 

Fraud on Bankruptcy Laws. 

Note (5). — See, further. Farmers* Mart, Ltd. v. Milne, [1916] A. 0. 106 
(agreement to defeat the equal distributiou of a bankrupt’s assets held a 
fraud upon the bankruptcy laws and void) ; Wild v. Tucker, [1914] 6 
K. B. 36 (contract by an undischarged bankrupt, in consideration of a 
small loan, to pay in full a debt of very much larger amount due from 
him prior to and provable in his bankruptcy, held an enforceable contract, 
and not void as contrary to the policy of the Bankruptcy Acts). 

Note (d ). — See also Tie Halstead, Er parte Richardson, [1917] 1 K. B. 
696, C. A., at pp. 702, 709. 

814. Injury to Public. 

Note ( /'). — See, further, Neville v. Dominicm of Canada News Co., Ltd., 
[1915] 3 K. B. 666, C. A. (agreement by newspaper, carrying on the buei- 
ness of advising investors in land, not to publish any comment upon its 
creditor’s company, or in regard to land owned by such company, or upon 
any company with which tho newspaper should have notice that its creditor’s 
company was interested, held invalid and unenforceable as being con- 
trary to public policy) ; Dann v. Curzon (1911), 104 L. T. 66 (agreement 
to institute criminal proceedings for the purposes of advertisement hold 
illegal, as being contrary to public policy) ; Hormood v. MillaFa Timber 
and Trading (^o., Ltd., [1917] 1 K. B. 305, C. A. (money-lender’s deed 
imposing servile restrictions on disposal of labour and property by 
borrower); Mimtefime v. Men day Motor Ccnnpionenis Co., supra; Sykes \. 
Rridyes, Roiith ff: (Jo. (1919), 35 T. L. B. 464; and Trevalion tih (^o. v. 
Blanche 4" (Jo., [1919] S. (’. 617 (contracts for sale of permit to 
take wine out of bond). 

For contracts with alien enemies, see Fiaylor, Benzon & Co. v. Krainische 
Industrie Cesetlscha/t, [1918] 2 K. B. 486, C. A., and other cases cited in 
Par. 913, note {d), post. 

Note (h ). — See also Denny {Trustee) v. Denny and. Warr, [1919] 1 K. B. 
583 ; Rawlings v. (hneral Trading Co., [1921] I K. B. 635, 0. A. (an 
agreemont of two intending purchasers at an auction for the sale of 
Government goods that one shall bid and that the goods so bought 
.shall be shared between them is not illegal). 

815. Benefit from Crime. 

Note {i). — The rule of public policy, that a man shall not sla)" his 
benefactor and thereby take his bounty, applie.s not only to murder, but 
to manslaughter {In the Estate of Hall, Hall v. Knight and Baxter, [1914] 
P. 1, G. A.) ; but the rule does not apply where tho prisoner was insane 
at the time he committed the act {Re Houghton, Houghton v. Houghton, 
[1915] 2 Oh. 173, whore a son guilty of patricide, but insane at the 
time, was allowed to take a share of his victim’s estate as one of the 
statutory next of kin), and it would seem that a murderer, who was not 
insane, can take a distributive share under the intestacy of his victim 
{Re Houghton, Honghto)i v. Houghton, supra, at pp. 177, 178). 

816. Interfering with Elections. 

Note {k). — Osborne v. A'malgamated, Society of Railway Servants (1908), 
25 T. L. B. 107, C. A., cited in original volume, affirmed, sub nom. 
Anvilgamated. Society of Railway Servants v. Osborne, [1910] A. C. 87 ; 
Montefiore v. Menday Motor Components Co., supra. 

817. Obtaining Titles. 

Note (m). — See also Re Wallace, Champion v. Wallace, [1920] 2 Oh 274, 
C. A, A contract to guarantee or undertake that an honour will be con- 
ferred by the Sovereign if contributions ai‘e paid to a charity, or some other 
service is rendered, is against public policy (Parkinson, v. College of A tnhu- 
lance. Lid. (1924), 93 L. J. (k. b.) 1066). 

818. Sale of Public Office. 

Note See also Montefiore v. Menday Motor Componente Co., supra. 
(.%» original volume.) 
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NUMBIBS. 

820 . 


821 . 

822 - 823 . 

824 . 

825 . 


826 . 


827 . 

828 . 

829 . 

830 . 

831 . 


832 . 

833 . 

834 . 

835 . 

836 . 


Future Separation of Husband and Wife. 

Note fc). — See also Brodie v. Brodie^ [1917] P. 271 (agreement for 
non-cohabitation made before and confirmed after marriage held void. 
An agreement, however, between a husband and wife, after separation, 
to resume cohabitation, and, in the event of any future separation order 
being made against the husband, to pay the wife a certain sum of money, 
is not void, and may be enforced upon the happening of the event 
{Harrifton Y. Harrism, [1910] 1 K. B. 3&) ; compare lie Meyrii'k'>i Settle- 
mmty Meyrielx' v. Meyrick^ [1921] 1 Ch. 311 (a provision contemplating 
future separation of husband and wife in a reconciliation deed executed 
by them while living apart is not void on the ground of public policy). 

Parent and Child. 

Note {g). — See, further, lie Borwick^e Settlement, Woodman v. Borwick, 
He Woodman, [1916] 2 Ch. 304, cited in title Infants and Ohildfen, 
Par. 251, note {n), post, 

{See original volume.) 

Gaming and Wagering. 

Note (p). — See also Wilson v. Conolly (1910), 103 L. T. 461 ; aflfirmed 
(1911), 104 L. T. 94, 0. A. (forbearance to make defendant’s defaults 
public) ; Vol. XV., Par. 656, note (?), post. 

Interference with Course of Justice. 

Note (7). — See also He (Innaicz, Bx parte The Trustee, [1919] 1 K. B. 
hio. 

Note (r). — Where an employer makes a bargain with an employee not 
to prosecute him for embezzling money provided only he returns it, such 
a bargain is not ^pactum illiritum {Lamson Paragon Supply Co. v. MacPhail, 
[1914] S. 0. 13, pjer Lord Salvesen). 


Indemnity to Bail. 

Note (.r). — An agreement to indemnify bail is unlawful, and the parties 
to it are guilty of conspiracy, even though no intention to frustrate 
justice is proved (/?. v. Porter, [1910] 1 K. B. 369, disapproving R.\. 
Broome, Ex parte Staden (1851), 16 J. P. 644, aud E. v. Storknwll 
(1902), 66 J. P. 376) ; soe also He flurwle::, Kr parte The Trustee, supr((. 


stifling Prosecution. 

No;;IE (a), -Hee also Lamson Paragon Supply Co. v. Mae Phail , supra. 

Reference to Arbitration. 

Note (/). -See title Arbitkatton, Par. 945, ante. 

Sexual Immorality. 

Note to). — See also Upfdl v. Wright, [1911] 1 K. B. 506 (rent of fiat 
knowingly let to kept woman held to be irrecoverable). 

{See original oolume.) 

Statutory Prohibition. 

Text. — Soe also Itegistration of Business Names Act, 1916(6 & 7 Geo. 5, 
c. 58), ss. 1, 8; and Vol. XXVIL, Par. 1331, note (^). 

As to prohibition of sale of timber, see Euen*v. M'Cahe (1920), 57 Sc. 
L. K. 534, H. L. (Sc.). 

Note {<j). —He Mahmoud and Ispahani, [1921] 2 K. B. 716, A. (the 
court will not enforce an illegal contract even though the jdaintiff 
beoLi innocent and the defendant, guilty of misrepresentation, is setting 
up his own illegality). 

Prohibited Contracts. 

Note (/). — Por “Work and Labour” read '‘Factories and 
Snors, Vol. XIV., pp. 514 et seq.^' 

Imposition of Penalty. 

Note (h). — Soe also Anderson, Ltd. v. Daniel, [1924] 1 K. B. 138, (!. A. 
(delivery of invoice on sale of fertilisers). 

Sunday Trading. 

Note ^i^). — But see now He Mahmoud and Ispahani, supra. 

{See original volume.) 

Contracting Out. 

Note {d ), — See Equitable Li fe Assurance Society of the United States v. 
Heed, [1914] A. 0. 587, P. 0. (held that under the Life Insurance Act, 
1908 (No. 105 of 1908, New Zealand), it was impossible for either an 
assured or an assurer 1 to contract himself out of a rule of public, policy 
laid down by the Act). 
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NUMBERS. 

837. Statutory Regpolation of Professions and Trades. 

By Sex Disf^ualitication (Removal) Act, 1919 (9 & 10 Geo. 6, c. 71), a 
person shall not bo dis(iualified by sex or marriage from the exercise of 
any public function, ur from being appointed to or holding any civil or 
judicial office or post, or from entering or assuming or carrying on any 
civil profession or vocation, or for admission to any incorporate society 
(whethor incoiporated by Royal Charter or otherwise), and a person shall 
not be exempted by sox or marriage from liability to serve as a juror 
(s. 1); with provisoes as to admission of women to the Civil Service 
(s. 1 (a)), and on juries (s. 1 (b)). As to women to bo admitted as 
solicitors, see s. 2 ; as to power to universities to admit women, see s. 3 ; 
as to repeals, see s. 4, Hchod. 

838. Currency. 

Note (^). — See also Limhni/, Uracie Vo. v. Russian Bank far Foreign 
Trade (1918), -M T. L. R. 443 (payment “in Russian currency”). 

839. Subsequent Illegality. 

Note (/). - See also Kreghngtr & Co. v. Cohen (1915), 31 T. L. R. 592 ; 
Wolf (11.) ft: Sons v. Carr^ Barker & Co., Ltd. (1915), 31 T. L. R. 407, 
C. A.; Leistvn <}as Vo. v. Leiston-ciim-Hizewell Urban Council^ [1916] 
2 Iv. B. 428, C. A., followed in Wyvombe Boraugli Electric Light and Power 
Vo., Lid. v. (TiijqdtKj Wyrond^e Corporation (1917), 33 T. L. R. 489 ; Ross v. 
Sliauj d: (1(k, [1917] 2 I. R. 367 ; Par. 881, post ; title Aliens, Par. 684, 

ante. 

840 Illegality under Foreign Law. 

Note ( 7 ^). — Soo Trinidad iSJnpping Co. v. Alston, [1920] A. C. 888, P. C. 

Performance Abroad. 

Note [ />). -See also ISociHc des Ildtels Reunis {Societe Anonyme) v. 
rian'ker (1913), 29 T. L. R. 578 (cheque obtained in France by duress to 
pay gambling debts of another) ; affirmed on appeal on a question of 
costs (1914b 30 T. L. R. 423, C. A. 

841>842. {See original volume.) 

843. Unlawful Consideration. 

Note (/>). also Saxhy V. Fulton, [1909] 2 K. B. 208, following 

Qnarrier v. O'dston (1842), 1 Ph. 147, C. A. (money lent for gambling in 
a country where gambling was not unlawful, held recoverable in an 
PnglLsh court); title Gaming and Wagering, Vol. XV., pp. 266 et seq. 

844. Partial Illegality. 

No'IE (c). —Hortnood v. Millar's Timber and Tradiny Co., Ltd., [1917] 

1 K. B. 305, C. A., cited in Par. 814, note (/), ante. A^ to the effect of 
a chaiupertous Hgroomont by a solicitor varying the original retainer, see 
irUd V. Simpson, [1919] 2 K. B. 544, C. A. 

845. Parties in Pari Delicto. 

Note {d). — 8eo also Sykes v. iiridyes, Routh Co. (1919), 35 T. L. R. 
464, and 'J'reralion d’ Vo. v. Blanche dr- Co., [1919] S. C. 617 (contracts 
for sale of Govtuamicnt permit). 

No'I'E (/ ). — See also Smith's Adoertisiny Agency v. Leeds Laboratory Co. 
(1910), 26 T. L. R. 335, 0. A. (contract to advertise limerick competitions) ; 
Evans {Josejdi) d' Vo. v. IJeathrote, [1918] 1 K. B. 418, C. A. (combination 
of manufacturers in restraint of trade); Eiseny. M'Vabe (1920), 57 Sc. 
Ij. B. 531, n. \j. (Sc.) (sale of timber without licence). 

X<m: (^).- -See also Parkinson v. (Jollage of Ambulance, Ltd. (1924), 93 
L. J. (K. B.) 1066. 

Illegality as a Defence. 

Note (//). — See also Moniefiore v. Menday Motor Components Co., [1918] 

2 K. B. 241 (duty of judge to raise objection). 

Equitable Belief. 

Note (/). — Chapman v. Michaelson, [1908] 2 Ch. 612, cited in original 
volume ; affirmed, [1909] 1 Oh. 238, C. A. 

Note (m).“As to wh0thf3r a plaintiff can succeed in a common law 
acjtion of det inuo or trover to recover securities deposited, see Bonnard v. 
J}ott, [1906] 1 Oh. 740, 0. A. ; Victorian Daylesford Syndicate, Ltd. v. 
Vott, 1905] 2 Oh. 624 ; Bank of Africa, Ltd. v. Cohen, [1909] 2 Oh. 
129, 0. A. ; title Tbover and Detinue, Vol. XXVII., pp. 887 et seq. 

846. Money Paid. 

Note (n ). — ^Distinguish Parkinson v. College of Ambulance, IM., supra. 
Note {q). — See also Smith {W. //.) & Son v. Clinton and Harris (1908), 
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(contd.). 


847 - 848 . 

849 . 


850 . 


851 . 

852 . 

853 . 


854 - 855 . 

856 . 


857 . 


858 . 


859 . 


99 L. T. 840 ; titles Guarantee, Vol. XV., pp. 453, 518 ; Mastek anj) 
Servant, Vol. XX., p. 125; fiasson V. Cole (1910), 20 T. L. R. 46K 
(where Channell, J., was of opinion that money in betting transactions, 
paid under a clear mistake of fact, could bo recovered) ; Jle (rurtoicz^ Ex 
parte The Trustee^ 1 b7o ; title Mistake, Vol. XXI-, 

pp. 29, 30. 

Note (r). — Kettlewell v. Refuse ranee Co., [1908] 1 K. B. o4o, 
0. A., affirmed (1909), 25 T. L. R. 395, II. L., cited in original 
volume, also reported sub nom. R^fnye Assurance (h. v. Kettleirelf, [1909] 
A. C. 243. Money paid under a policy prohibited bj^ statute under a 
penalty may be recovered back where the payment was induced by a 
fraudulent misrepresentation, if the parties were not in pari delicto 
[Hughes Liverpool Victoria Legal Friendly Eoctetg, [1910] 2 K. B. 482, 
0 . A.). 


[See original volume.) 

Personal Contracts. 

Note [d). — See Slevensoti [Thomas) (f' Sons v. Maide [Robert) A Son, 
(1920), 57 Sc. L. II. 284 (upholsterers, having contracted to beat carpet, 
held entitled to sub contract for it). 

Note (c).^ — The doctrine of part performance does not ajiply to personal 
contracts so as to take them out of the Statute of Frauds [FJliott v. Roberts 
(1912), 107 L. T. 18). Soe original volume, p. 380; Par. 7S3, ante; 
title Specific Perfoemance, Vol. XXVII., p. 33. 

Joint Fronuses. 

Note (</). — See also Niirhun/ NatKia A-.Co. v. Griffiths, [1918] 2 K. K. 
369, U. A. 

Mode of Performance. 

Note [h ). — See also Vigers W. (hx-k, |1919] 2 K. B. 175, 0. A. (conduct 
of funeral). 

Note (t). — See also Re Sutra (A.) d' <Vj. and llcilbuty Sy}ntm8 «l' Co., 

[1917] 2 K. B. 348, 0. A., cited in title Ucstom and Usaoks, Par. 4(>8, po.sf. 

Alternative Fronuses. 

Note [k). — See Christie v. Wilson, [1915] S. C. 645 (landlord agreed to 
supplement the water supply of a farm so as to make it adequate or 
otherwise to lay a pipe from a well and to provide a pump : held that the 
option lay with the landlord and not with the tenant). 

[See original volume.) 

When Time Essential. 

Note («).— See, further, titles Fqxjity, Par. 182, post ; Sale of Land, 
Par. 559, note (/), post. 

Effect of Judicature Act. 


Note [t ). — See also Thames Sack and Rat/ Co., Ltd. y, Knowles A: t-o., 
Ltd. (1918), 88 L. J. (ic. R.) 585. 

Note (r). — Sec also 'rimnies Sack and Rag <'o,, I Ad. y. Kuowlts dr <V*., 
Ltd., supra ; Vol. XXV., Par. 281, post. 

[See original volume.) * 

Extension. 


Note («). — See Barry, Ostlere and Shepherd, Ltrl. y. Edinburgh Cork 
Importing Co., [1909] S. 0. 1113 (foilowit»g a verbal contract, one of the 
parties forwarded to the other an order for certain goods, which was not 
acknowledged for six weeks, and then was treated as an offer to purchase, 
and accepted “ subject to an extension of time”; held that the letter 
containing the order amounted to a confirmation of the verbal contract, 
which was binding on the party who received it) ; Morrell v. Studd and 
Millington, [1913] 2 Ch. 648, cited in Par. 762, ante. 

Place. 

Note (a). — See also Johnson v. Taylor Brothers A ('o., Ltd., [1920] 
A. C. 144 (performance of c.i.f. contract). 

Note (r).- -See also Troij y. Eastern Co. of Warehouses etc. (1921), 91 
L. J. (k. b.) 632, 0. A., Vol. IV., 15iv. 22, note (s), ante. 

When not Specified. 

Note [y ), — See also Fowler v. Midland Electric Corporation /\r Bower 
Distribution, Ltd., [1917] 1 Ch. 656, C. A. (liability of company in default 
to pay interest to debenture-holder) . 

Effect of Tender. ^ „ r, ^ 

Note (d). — For E. S. 0., Ord. 22, rr 3, 7, see now E. S. 0, (August), 
.3, rr. 3, 7. 
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Requisites of Valid Tender. 

Note (A-J. — /See also BradsJmw v. McMullan (1922), 56 I. L. T. 93, C. A. 
Note (r)» — CuhHt v. Gamble (1919), 35 T. L. B. 223 (tender by cheque 
when cheque had been asked for). 


(See original volume*) 

Must be Unconditioiial. 

Note (e), — See also Graham v. Seal (1918), 88 L. J. (on.) 31, C. A. 

(See original volv-me,) 

Rescission. 

Note (n). — See Raggow v. Scongall Go* (1915), 31 T. L. B. 664, cited 
in Par. 904, post. An agreement, though not a binding contract, may 
rescind an existing contract ; and the rescission is a question of fact for a 
jury (Morris v. Iktron «!■ infra ; Host tt' Frank Go. v. J. R. (^rcmpton 
d; Bros., Ltd., [1923] 2 K. B. 261, C. A. ; (1924), 158 L. T. Jo. 468, H. L.). 

Por the construction of a notice determining a building agroemtuit which 
gave the right to determine by giving not less than fourteen days’ notice, 
see H. Boot da So7i8 (London), Ltd. v. Uttoxeter Urban District Council (1924), 


88 J. P. 118, 0. A. 

Parol Variation. 

Notes (c) — (<?). — When a material term of an existing contract is 
varied a new contract is created, and if there is nothing in the terms of 
the new contract which necessitates a written contract, then, although 
the original contract was one which was bound to be in writing, the new 
parol contract can be enforced, but if the new contract is one which is 
required to be in writing but is not in writing, then it must be wholly 
disregarded, and the parties are relegated to their rights under the 
original contract (Williams v. Moss^ Empires. Ltd., [1915] 3 K. B. 242) ; 
see, further, Morris v. Baron dt Co., [1918] A. 0. 1, H. L. (i)arol variation 
of contract required to be in writing cannot be given in evidence, 
but parol evidence is admissible to jtovb total rescisssion by mutual 
assent); (Jutts y. Taltal Rail. (\)., Ltd. (1918), 62 Sol. Jo. 423; British 
and Bmingtorf s, Ltd. s. Noi'th Wesiein Cachar Tea Co. and Others, [1923] 
C. 48. 


865 . 


866 . 


Repudiation. 

Note (h). — As to repudiation, see also Pars. 897, 898, in original volume 
and Compare Pocock v. Thacker tfc Co. (1915), 31 T. L. B, 388, 

C. A., cited in title Press and Printing, Par. 421, note (?/), post. 
Where there is a repudiation which goes to the substance of the whole 
contract, the party setting up that repudiation cannot insist on a 
subordinate term of the contract still being enforced v. National 

British and, Irish Millers" Insurance Co., Ltd., [1915] A. 0. 499, at p. 505) : 
compare Wall v. Rederiaktieholaget Luggude, [1915] 3 K. B. 66, at p. 75 
(semble, a shipowner, who erroneously supposes a charterparty to be not 
binding upon him, and who therefore refuses to perform it, can rely upon 
a limitation of liability clause in the charteiq)arty) ; Woodall v. Pearl 
Assurance Co., [1919] 1 K. B. 593, 0. A. (condition in contract to avoid 
it in certain cases). 

Note (i)* — See also Meo^surcs Brothers, Ltd. v. Measures, [1910] 2 Ch. 
248, 0. A. ; Zamco v. Ilammerstein (1913), 29 T. L. B. 217 (operatic 
performer not allowed to perform) ; Bradley v. Newsom (H.), Sons Vo., 
[1919] A. C. 16, H. L., cir.ed in title Shipping and Navigation, Par. 
329, post; Harrison v. Walker, [1919] 2 K. B. 453. 


Implied Rescission. 

Note (Z).~-See also Pearl Mill Co. 
K. B. 78. 


v. Ivy Tannery Co., [1919] 1 


867 . 

868 . 

869 . 

870 - 876 . 


Partly Performed Contract. 

Note (m). — See, further, title Landlord and Tenant, Par. 1065, 
post. 

(See original volume.) 

Verbal Waiver of Written Contract. 

Note (r ). — See also Levey & Co. v. Goldberg, [1922] 1 K. B. 688. 

Alteration of Written Contract. 

Note (t ). — See also Roe y. Naylor (R. A.), Ltd, (1918), 87 L. J. (k. b.) 
958, 0. A. (term of contract not asBonted to), 

(See original volume.) 
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877. 


878. 


879. 

880. 


Impossibility. 

Note (o). — S ee The Salvador (No. 2) (1909), 25 T. L. R. 727, C. A. (new 
trial ordered: on re-trial, the decision of Bargrave Deane, J., affirmed, 
on the fi^round that there was no contract, and that plaintiff could recover 
the money paid (1909), 26 T. L. It. 149). 

Absolute Promise. 

Note (h ). — See also Vulcan Gar Agency^ Ltd. v. Fiat Motors^ Ltd. (1916), 
32 T. L. B. 73 (commission payable to plaintiffs on receipt of money by 
defendants under a contract to supply motor cars, held payable although 
the contract had been cancelled and no money received owing to the 
inability of defendants to get the cars, as defendants had put themselves 
forward as being able to supply them) ; compare Foster" s Agcncyy Ltd., v. 
Eomaine (1916), 32 T. L. R. 545, C. A. (commission payable on salary 
accruing from engagement procured by plaintiffs notwithstanding 
default on defendant’s part : agreement by defendant to postpone 
engagement for a year held no default, but, even if it was, plaintiffs 
could not recover (1.) commission, as when writ was issued no salary had 
accrued, nor (2.) damages, as defendant had not refused to carry out the 
engagement) ; lUackburn Bohhin Go. v. Allen {T. ir.) SonSy [1918] 2 

K. B. 467, 0. A.; Produce BrokerSy Ltd. v. Weiss ds Go. (1918), 115 li. T. 
Jo. 188, C. A. ; Maithey v. (^urlirtg. [1922] 2 A. 0. 180; Par. 880, 
note (/), infra ; San/ant (JV. J.) d' Hons v. Faierson (/?.) Go. (1923), 129 

L. T. 471. 

Act of God. 

Note [g ). — ‘‘ U.O.E.” (unforeseen circumstances excepted) means that 
unforeseen oircumstancos must have ari.soii whi(*h render the porforniaiico 
of the contnict impossible ; a vendor who was prevented from getting 
goods from his intended source of supply would not be proto(ited if he 
<iOuld obtain the goods elsewhere [G. Wills d" SonSy Ltd. v. B. S. Gutnting- 
harriy Hon d' (\>.y Ltd., [1924] 2 K. B. 220). 

Nature and Characteristics. 

Note (m). — Compare Matsoukis v. Priestman C’o,, [1915] 1 K. B. 681 
(under a contract to build a ship by a specified date, delay caused by force 
majmre excepted, delivery was delayed seventy days in consequence of 
a coal strike and seven days by a breakdown of ma(;hinery ; held that 
force majeure had a more extensive meaning than act of Cod, and that the 
delay was within the exception clause, but that delay from had weather 
and from the men attending football matches and the funeral of the 
shipyard manager was not covered); Zinc Corporationy JAd. v. lUrsch, 
[1916] 1 K. B. 541, (b A. {force majeure held (by Bray, J.) not to include 
war) ; Naylor y Benzon d' Co., Ltd. v. Jlirsch {Aixm) & Hon (1917), 33 T. 1j. R. 
432; Tjfhmupin v. Crisyu'/?, [1920] 2 K, B. 714 (default of suppliers not 
force majeure). 

(See original volume.) 

Conditional Promise. . 

Note {%). — 8eo also Measures Brothers, Ltd. v. Measures, [1910] 2 Oh. 
248, 0. A. ; Fast Indies Commercial Go., Ltd. v. NUamhur Rubber Estates, 
Ltd. (1915), 113 L. T. 991 (agreement to sell land, the consideration 
being a sum of money to be paid, as to part, at a fixed date or not being 
later than one month after the sanction of the Treasury had been obtained 
to the issue of the capital of a company which had been agreed to be 
formed: held that, the Treasury having refused to sanction the issue, 
the purchaser was not entitled to have the contract performed) ; New 
Zealand Hhip^hig Co., TAd. v. SociHe des Ateliers et Ghantiers de 
France, [1919] A. 0. 1, H. L. (conditional contract to build ship held 
void and not voidable at option of one party). A breach of contract is not 
excused by reasonable anticipation of the nappening of an event which, 
if it happens, will excuse the performance of the contract (Mitsui & 
Co., Ltd. V. Watts, Watts & Co., Ltd., [1916] 2 K. B. 826, C. A. ; 
affirmed on this point sub nom. Watts, Watts (& Go., Ltd. v. Mitsui do Go., 
lAd.y [1917] A. C. 227 ; The Svorono (1917), 33 T. L. R. 415); Clark 
Cox, McEuen do Go., [1921] 1 K. B, 139, 0. A. (appropriation of goods to 
contract after knowledge of their loss at sea). 

Implied Condition. 

Note (j). — See ako Ahrahamt, Ltd. v. CampheJl, [1911] S. 0. 353 
(advertisements on tramcars over certain routes, system extended after 
contract); Lazarus v. Cairn Line of Steamships, Ltd. (1912), 106 B. 1. 
378 (sale of principal’s ‘business auring term of agency aOTeement); 
Grimsdick v. Sweet'tnan, [1909] 2 K. B. 740 (where the court declined to 
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adopt the principle laid down in Tayl/yry, CaJdwdl (1863), 3 B. & 8. 826) ; 
lierthoud v. Sclnoeder 3? Co. (1915), 31 T. L. B. 404 (a stockbroker a^preed 
to pay phiintil! half-commission on all business introduced, plaintiff 
being entitled to draw on pay day of each settlement of the stock 
exchange £40 minimum on account of his share of commission: held 
that it was an implied term of the agreement that, to entitle plaintiff to 
remuneration, the stock exchange should remain open for business, and 
that, the stock exchange having been closed for some months during the 
European war, the agreement was at an end) ; Associated Portland 
Cement Maintfarturers (1900), Ltd. v. Cory {William) 8ow, Ltd. (1915), 
31 T. L. II. 442 (whore shipowners contracted to provide ships for six 
years necessary to carry plaintiffs’ cement from the Thames to Bosyth : 
held that the parties had not impliedly stipulated that the contract was 
made on the understanding that there would be peace, and the ship- 
ownoi’s were not released from their contract by the requisition of their 
ships by the Government, restraints, and dangers of navigation consequent 
upon the outbreak of the war); TampHn {P. A.) Steamship Co.y Ltd. v. 

nglo- Mexican J^etr oleum Prod mds Co.y Ltd.y [1916] 2 A. 0. 397 (circum- 
stances (sec title Sill iTiNG and Navigation, Par. 161, note (e), post) in 
which the court refused to read an implied condition into a charterparty) ; 
/»V Shi} don, Anderson d- Co. and Harrison Brothers & Cods Arhitrationy 
[1915] 3 K. B. 676 (sale of goods requisitioned l>y the Crown before 
delivery, and before the property had passed to the buyer : held that per- 
formance of the contract had become impossible and that the sellers 
were not liable for damages for non-delivery) ; Dancanson (T. & JR.) v. 
Scottuh Coindy Investment (\}.y Jjtd.y [1915] 8. C. 1106, cited in title 
Butldtng Contkacts, Engineers and Archttects, Par. 396, ante; 
Seville and United Kingdom Carrying Co.y Ltd. v. Mann, George dc Co. 
(1916), 32 T. L. R. 522, C. A. (undertaking to pay extra freight on a 
cargo (tho greater part of which, unknown to the parties at the time, had 
been ro(]uisitioned) in consideration of tho vessel being taken to a certain 
})ort, held binding only as regarded so much of the cargo as was taken to 
tlie port in question) ; Re Nemman {It. S.)y Ltd.y HaphaeVs Claim, [1916] 
2 oil. 309, 0. A.; llalrroftY. MW Find Playhonscy [1916] S. C. 182 
(contract to j^orfonn at defendants’ theatre subject to the theatre being 
in ilie occupancy and possession of the management ; held, the theatre 
TU)i being ready in time for the performance of the contract, that there 
was no rtipreseiitation or warranty that the theatre was in existence at 
tho date of the contract, or would be in existence and ready to play in 
at the date of the performance of the contract) ; Metropolitan Wat^ 
lU.ard v. I)ich\ Kerr ii: t'o., [1918] A. C. 119, H. L. (implied condition 
in building contract that plainti/Ts’ engineer might extend the time for 
performance held not to apply whore the contract was determined by 
unforeseen events); Marshall v. Glanvilly [1917] 2 K. B. 87 (contract of 
eiiiploymont botwoon linn and their representative held determined by 
liability of tlie lattcT to compulsory military service) ; Dale Steamship 
Co., jjd. V. Northern Steamship f'b., Ltd. (1918), 34 T. L. B. 271, 0. A. 
(contract for purcb.aso of ship afterwards requisitioned by Admiralty 
while being built) ; Blaclchum Bohhm Co. v. Allen (T. TF.) & SonSy [1918] 
2 K. B. 467, (J. A. ; Woodjleld Steam Shipping Co., Ltd. v. Thompson 
{fJ . />.) (h SonSy Lid. (1919), 3() T. 1j. B. 43, C. A., and Federal Steam 
Navigation (to., Ltd. v. Dixon [Sir Baylton) Co., Ltd. (1919), 64 Sol. Jo. 
67, IJ. Ij. (frustration of shipbuilding contracts) ; Re Comptoir Commercial 
Anversois and Poiver, Son <h Co.y [1920] 1 K. B. 868, C. A. (a condition 
that sellei’s in New York should be able to sell the bills of exchange 
could not be implied in a contract for sale of wheat) ; Pacific Phosjfhate 
Co.y Lid. V. Fhnpire Transymrt Co., Ltd, (1920), 36 T. L. B. 750, cited in 
title Sjiipi’Ing and Navigation, Par. 183, note (w), post; Ranch v. 
Bromley Son (1920), 37 T. L. B.. 71 (ice clause in charterparty applied : 
no frustration) ; Be Badische (h.y Jlaycr Co., [1921] 2 Ch. 331, Par. 943, 
note {d)y jiost (frustration of contract for unascertained goods owing to 
outbreak of war) ; Larrinnga <St f V>. v. Sori^te F'raneo-Americainedes Phos- 
})hntrs dc Me<lnlla(Wl',l)y 92 L. J. (ic. R.) 455, H. L. (forward speculative 
ebartorparties consisting of separate adventures ; though some failed, the 
others remained capable of being performed). 

Tho doctrine of commercial frustration was held applicable to a time 
cbarlerparty when the chartered vessel was requisitioned by the 
Admiralty (Countess of Warwick S.S. Co. v. Le Nickel Sfxiete AnonymSy 
Anglo-Norlhcrn Trading Co.y Ltd. v. Fmlyn Jones and WilliamSy [1918] 
1 K. B. 372, 0. A. ; Ihilgers Co. v. Cambrian Steam Navigation Co.y 
Ltd. (1917), 34 T. L. B. 72, C. A. ; ’ Innholders' Co* v. Wainwright (1917\ 
33 T. L. B. 356 (building (‘ontract hold to be suspended during continuance 
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of prohibition by Ministry of Munitions of building operations) ) ; White- 
hall Courts Ltd, v. Ettlinyery [1920] 1 K. B. 680 (lease of flat : tenant 
liable for rent after requisition of ])romises by Government : doctrine of 
frustration of commercial adventure held inapplicable, as agreement for 
lease is not only a contract, but creates an (^siato b}’' demise, and 
impossibility of personal residence tloes not affect the chattel interest 
created); Matthey v. (hirliny^ [1022] 2 A. ('. IHO, Vol. XVIII., Par. 
969, note (a), post. 

As to the effect of the liquidation of a company employer, see Measures 
Brothersy Ltd. v. Measuresy swpra ; title Master and SeuVanj’, Vol. XX., 
pp. 109 et stq. 

Note (/). — See also lAoyd Royaf Bflyc Sovirtt' Aiioiiipne v. StathaLfn 
(1917), 34 T. L. B. 70, 0. A., cited in Par. 979, p«s/ ; A>^sonaied Portland 
(kment Maini/adurers (1900), Ltd, v. Ifooldcr Brothers d*' <h., Ltd. (1917), 
%6 L. J. (k. B.) 1495; Dale steamship Co., Lid. y. Northern Steamship 
Co.y Ltd,y supra ; French A^ariney. (hm/ntynie Narolifaine d' Fdairaye et de. 
Chauffayepar le Gaz, [1921] 2 A. 0. 494, Vol. XXV I., Par. 183,n()to(/f), ]tost. 
The decisions in the Coronation cases arc at li'ast at variances with the law 
of Scotland, for the doctrine of rc'stitntion would have been ap])]ied, see 
(Mntiare San Moeca, S. A. \ . (Hiple Shi})huildimj and K ngineeriinf Co., jAd., 
[1924] A. C. 226, H. I.. (Sc.). 


Personal Contracts. 

Note (m). — See, further, Re Worthinyion, Fx parte Rathe Freres, [1914] 
2 K. B. 299, 0. A. (contract to underwrite share capital of company held 
not a personal contract); Warner Fnyincering (h.y Ltd. v. Rreiman 
(1913), 30 T. L. B. 191 (contract to a])ply for shares under underwriting 
agreement held not a personal contract). 


881. Impossibility Caused by Statute. 

Note (o).~--See, further, Grimsdlck v. Strtxfnian , sz/pn/ (a lessee 
for twenty-one years of an autc-lS69 beerhouse had covenanted in a 
lease granted before the passing of the Incensing Act, 1901, that he 
would, during the said term, use the ])reihist^s as a beerhouse, and in 
no other manner without the consent of the landlord, and in 1907 
the litiensing authority refused the renewal of th<i licence on the ground 
that it was no longer required, and com])ensati(>n was paid to the owner 
and the lessee : hold that the ItMse had not determined on the extinction 
of the licence as on a total failure of consideration, and that the lessee 
was liable for the full rent for the unexjzired term) ; Associated Portland 
Cemeut Manufacturers (1900), lAd. v. (dory {William) zb Son, Ltd. (1915), 
31 T. L. B. 442 ; Defence of the Beulm (Ainendmciiil) No. 2 Act, 1915 
(5 Geo. 5, c. 37), 8. 1 (2), discussed in Ilealty Box Co.y I Ad. v. Brock {(1. P.) 
<b 67). (1916), 86 L. J. (k. ii.)JJ68 ; Defence of the Bealm (Liquor Control) 
Begulations, reg. 13 (M. B. L., Supp. No. 4, p. 172), considered in Menx's 
Jireivertf Co., Ltd. v. Kad (1916), 60 Sol. Jo. 682; tlutput of Beer 
(Restriction) Act, 1916 (6 & 7 Geo. 5, c. 26), s. 4 ; Marshall v. (Banvill, 
supra ; Defence of the Realm (Consolidation) Begulations, 1914 (M. E. L., 
1918), rog. 8p:, considered in Brighinian tb Ce. v. Tate, [1919] 1 K. B. 
463; compare Re Mahinond anti Isjxihani, [1921] 2 K. B. 716, C. A., 
Par. 831, note {(/), ante. 

As to the late temi)orary ])owors of the court to grant relief in connec- 
tion with the war, see Courts (Emergency Powers) Act, 1917 (7 & 8 
Geo. 5, c. 25); Courts (Einoi^ency Powers) Act, 1919 (9 A 10 Geo. 5, 
c. 64); and Courts (Emergency Powers) ( V)nsolidatod Buies, 1918 (Stat. 
B. & O.y 1918, No. 16); War Emergency Laws (( Continuance) Act, 1920 
(10 «& 11 Geo. 5, c. 5) (extension to 3l8t August, 1922); Expiring Laws 
Act, 1922 (12 & 13 Geo. 5, c. 50), Schod. III., I’t. 1. (extension to 31st 
December, 1923, but only so far as the Acts 1914 -1919 relate to — 
(a) enforcing lapses of insurance ])olicies, and (b) orders made by the 
court before 3l8t August, 1922); Flectric J\ivilions [Marhle Arch)y Ltd.y. 
Lorden, [1918] 2 Ch. 399 ; settled on appeal, 146 L. T. Jo. 41 ; Herman 
V. Morris (1919), 35 T. L. B. 574, C. A. ; (xnly y. Copland (1919), 63 Sol. 
Jo. 760; North Metropolitan Flectric Poiner Supply Co. y. Stoke Nendnyton 
Borough Councily [1921] 1 Ch. 455 (alteration of trade conditions 
caused by war); Doulion tb Co. v. Madras Cwporaiitm, [1920] W. N. 221 
(jurisdiction where a contract is to be performed partly in England and 
partly in India) ; Direct United States Cable Co, Lid. v. B'ester'u tdtion 
Telegraph Co,y [1921] 1 Ch. 370 (relief refuszjd ; rc])airs iindor agree- 
ment were not restricted by Defence of the Realm cnactmoiTt or regula- 
tion; orders of Admiralty were given to assist efforts : no fprleiture: 
cause t)f failure to repair was not *'the shortage of shipping” within 
Courts (Emergency Powers) Act, 1919 (9 & 10" Geo. 6, c. 64), s. 1 (1) (a) ) ; 
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Gretnoi'k and .Port (JlaAijon) Tramways (Jo. v. (JremoiJc Corporation (1920), 
o7 8c. L. R. 481 ; note (^ ), infra. 

Act of State. 

Note {p\. — See Smith , Coney and Barrett v. Becker^ Gray & Co., 
[1916] 2 Cn. 86, C. A. (held that an embargo on the exportation of 
sugar did not terminate the rights of the parties to a contract of sale of 
sugar, there being no prohibition against a notional transfer of property 
in the warehouse from seller to buyer, and the buyer having an option 
whether the sugar should be put on board a ship or warehoused); 
Millar (Andreev) Co.^ Ltd. v. Taylor Co., [1916] 1 K. B. 402, C. A. 
(plaintiffs sold confectionery for export, but before delivery an embargo 
was imposed on the exportation of confectionery : held that the sellers 
were not entitled to say that the contract was at an end^ as the usual 
course of business between the parties was that the goods should be 
delivered within six or eight weeks, and they should have waited a 
reasonable time to see if they could have carried out their contracts, 
which in fact they could have done, as the embargo only lasted for ten 
days) ; Jayer v. Tolme and Jbinye and London Produce Clearing House^ 
Ltd.., [11^1^] 1 K. B. 939, C. A. (circumstances in which it was held that 
an embargo placed by the German Government on the export of sugar 
did not prevent a tender of sugar from being a good tender) ; Grey 
[Edward) tb (Jo. v. Tolme and Bunge (1916), 31 T. L. B. 651 (plaintiffs 
bought sugar for delivery in August, 1914, f.o.b. at Hamburg, with 
the option of taking delivery in warehouse, the sugar was tendered 
on 3()th and 3 let July, and plaintiffs gave shipping instmctions as to 
part of the sugar (no instructions being given as to the balance), and 
required same to be re-sampled, analysed and re-weighed : held, the 
German Government having placed on 3l8t July an embargo on the 
export of sugar, that the delivery of the sugar f.o.b. at Hamburg had 
become impossible ; that, whether the property did or did not pass to 
plaintiffs on tender, the contract had become impossible of performance, 
and that the further performance, i.e., sampling, weighing etc., shipping 
or warehousing the sugar, involved contracts with, and payments to, the 
enemy, and would have been illegal) ; Maine Spirutiug Go. v. 
Sutcliffe tt: Co. (1917), 87 L. J. (k. B.l 382; Associated Portland Cement 
Manufacturers (1900), Ltd. v. Cory [ WUlkim) & Son, Ltd. (1915), 31 
T. L. R. 442, cited in Par. 880, ante ; Kreglinger & Co. v. Cohen (1916), 
31 T. L. R. 592 (sale before the outbreak of the European war by 
Belgian plaintiffs, carrying on business in Antwerp and London, to 
German defendants, carrying on business in Hamburg and London, of 
goods c.i.f. Dunkirk and Antwerp : held that, as plaintiffs were subjects 
of an allied State and defendants had become alien enemies, there could 
be no. breach of a contract which had become illegal, and plaintiffs could 
not recover damages for repudiation thereof by defendants) ; Leistou 
Gas Co. V. Leiston-cnm- Size well Urhan (huncil, [1916] 2 K. B. 428, C. A 
(a gas company, which agreed to provide columns, lanterns and burners, 
to connect same to their mains, and to light, extinguish, clean and repair 
and maintain the lamps for five years in consideration of quarterly pay- 
ments to cover the cost of the gas and of providing the necessary plant, 
was prevented under the Defence of the Realm (Consolidation) Regula- 
tions, 1914 (M. E. L., 1918), from lighting the lamps during three 
quarters of a year : held that the performance of the contract had not 
become unlawful, nor was the venture frustrated, as a substantial part of 
the contract was lawful and could be performed, and defendants held not 
justified in refusing to make the quarterly payments, as the supply of 
gas was not a condition precedent to plaintiffs’ right to recover) ; 
Wycombe Borough Electric Light ami Power Co., Ltd, v. Chippmg Wycombe 
(Jorporation (1917), 33 T. L. R. 489 (held, following the last-cited case, 
supra, mider a similar agreement, that the corporation were not entitled 
to refuse payment or to make deductions under a penalty clause in 
case any lamps remained unlighted “from any cause whatever”); 
Mf^iropolitan Water Board v. Pick, Kerr & Co,, [1917] 2 £. B. 1, 
(.\ A.; affirmed, [1918] A. C. 119, H. L. (building contract suspended 
by order of Ministry of Munitions held incapable of performance 
and commercially impracticable ; compare Mertens v. Home Freeholds Co., 
[1921] 2 K. B. 526, 0. A., Vol. III., Par 600, note [h), ante (deliberate 
dolay by builder with subsequent stoppage of the work by the Ministry 
of Munitions : builder not allowed to take advantage of such intervention 
as a frustration of the contract) ; Stligman Brothers v. Brovm, Shipley 
& Co. (191^, 32 T. L. R. 649 ; Nordman v. Bayntr and Sturges 
(1916), 33 T. L. R. 88 (contract whereby plaintiff, an Alsatian of 
French extraction, became defendants’ Lonaon agent, not dissolved by 
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outbreak of war or by his temporaj-ry internment) ; Horlock v. //ca/, [191b'l 
1 A. C. 486, cited in title Shipping and Navigation, Par. 76, note («), 
post ; Greenway lirotherSt Ltd. v. Jones (S. F.) & Go.^ (1915), t32 T. L. R. 
184 (delay in delivery of goods owing to war), cited in title Sale of 
Goods, Par. 869, note (»), ; Bolckow^ Vauyhan tf- Co., Lid. v. CW- 

pania Mmera de Sierra Meuera, North Eastern Steel Co., Ltd. v. Same 
(1916), 86 L. J. (k. b.) 489, C. A.; and lie A agio- Russian Merchant 
Traders and Bait {John) cfe Co. {London). [1917] 2 K. B. 679, C. A., cited in 
title Sale of Goods, Par. 280, note {q), post; IIulton{E.) & Co., Ltd. 
V. Chadivick, Taylor d' Co. (1919), 122 L. T. 66, H. L. (contract to 
supply paper as affected by regulations of the Paper Commission) ; 
Innholders' Co. v. Wainwrighi (1917), 33 T. L. B. 356, cited in Par. 880, 
note (/), ante: Brandt {H. 0.) cC* Co. v. Morris {II. N.) d' l^o., [191 i] 2 
K. B. 784 , 0. A. ; Ross v. Shaw d: Go., [1917] 2 T. B. 367 (tender not 
required); Schofield {Charles) & Co., Ltd. v. Maple Mill, Ltd. (1918), 34 
T. L. B. 423; ProdMce Brokers, Ltd. v. TlTjtsa dr. Co. (1918), 145 L. T. Jo. 
188 ; Davis & Son v. Smith Metropolitan (Jas Co., [1918] W. N. 301, 0. A. 
(supply of gas engine). See also Waiiters v. Association Internationale 
d'Agences (1918), 34 T. L. B. 577 ; Wood field Steam Shipping Co., Ltd. 
V. Thompson {J. L.) dr Scms, Lid. (1919), 36 T. L. B. 43, C. A. ; and Federal 
Steam Navigation Co., Ltd. v. Dixon (Sir RaijUon) dr- Co., Ltd. (1919), 64 
Sol. Jo. 67, H. L. (frustration of shipbuilding contructs by Government 
action) ; Whitehall Court. Ltd. v. Ettlinger, [1920] 1 K. 13. 680, and 
Alatthey y. Carling. [1922] 2 A. C. 180, Par. 880, note {j), ante; Claddagh 
Steamship Co. v. Steven d: Co., [1919] S. 0. (H. L.) 132; Aastm, Baldwin <!' 
r-o. v. Turner {Wilfred) d Co., Ltd. (1920), 36 T. I.. B. 769 (contract for 
sale of 6,000 lbs. of saccharin, delivering 500 lbs. a month, by American 
to English firm : refusal of licence to im])ort by Ministry of Pood, but 
refusal withdrawn two months later ; held, contract not frustrated, and 


English buyers liable for repudiation of contract); McMaster d Co. v. 
Cox, McEuen d Co.. [1921] S. C. 21, II. 1j. (contract for sale of jut(‘ : 
refusal of permit under Jute (Export) Order : as the contract contained 
no term, express or implied, as to the market in which the goods wei'e 
to be disposed of, the buyer was not entitled to rescind). 

As to contract under charterparty, see Ctaintess of War trick S.S, Co. 
V. IjC Nickel Sorirfr Anonyme, Anglo- Northern Trading Co., Ltd. v. hmlyn 
Jones and Williams, [1918] 1 K. B. 372, (\ A. ; Hedgers d Co. v. (^amhratn 
Steam Navigation I'o., Ltd. (1917), 34 T. L. B. 72, C. A. ; Cans S.S. 
Lhie V. Celtic Shipping Co., Ltd. (1918), 34 T. L. B.. 282 (broach of charter- 
party due to advice of Admiralty); Cork Cas Consumers Co. v. Withering- 
tou and Everett (1920), 36 T. L. B. 599 (contract “as agents or owners'’ 
to carry : not relieved because their own ships were requisitioned) ; and 
titles Shipping and Navigation, headnote. Par. 183, note (a). Par. 189; 


Boyal Fokces, Par. 941, post. 

As to the recent power to grant relief in connection with the war, see 
Osmond v. Woolley (1917), 87 L. J. (k: b.) 822; Boyce v. Hill, [1918] 
2 E. B. 6J6; Bretts Patent Lifter Co. v. A, W. Smith d Co., [1918] 
W. N. 151; Metropolitan Electric Supply (b. v. London County (\mncil, 
[1919] 1 Ch. 357 ; Herman v. Metrris (1919), 35 T. L. B. 574, C. A. ; 
and note (o), supra. * 

As to relief in case of controlled establishments, statutory orders, and 
requirements of Government departments, see title Boyal Forces, 
Par. 94, Text and Notes {t) — (c), post. 

Note {q). — See also Dampskihsaktieselskahet Aurdal v. Compaiiia de 
Navegacion la Estrella, [1916] S. 0. 882, and the cases cited in title Sale 
OF (SooDS, Par. 280, note {g), post ; RalU Rrothers v. Campania Nnviera 
Sota y Aznar, [1920] 2 K. B. 287, C. A. 

Act of Party. 

Note (r). — See also Worcester College, Oxford v. Oxford Canal Naviga- 
tion (1911), 81 L. J. (CH.) 1 (obstruction by covenantee amounting to 
abandonment of contract) ; Alexander v. Webber, [1922] 1 E. B. 642 ; 
(seller of motor car made fraudulent agreement with chaufteur of buj^er as 
to commission) ; Dowling v. Methve'n, Soyts d Co., Ltd., [1921] S. C, 948, 
Vol. I., Par. 485, note (n), ante. 

Note {t). — See also Kleinert v. Ahosso Cold Mining Co., Ltd. (1913), 
58 Sol. Jo. 45, P. 0. (buyer prevented from fulfilling contract by failure of 
seller to do his part) ; Reigate v. Union Alanufacturing Co. (Ramshottom), 
[1918] 1 E. B. 592, 0. A. A contract to take a course of lessons at an 
inclusive fee payable by instalments cannot be terminated by the pupil 
by notice so as to relieve himself of the liability to pay for 
instalments {International Correspondence Schoeds, Ltd. v. Ayres (1912), 
106 L. T. 845 ; International Correspondence Schools, Ltd, v. Irving, [1915] 

S. 0. 28). 
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Conditional Promise. 

Note -Soo also Netu Zealand Co., Idtl, v. SoeaHf' dcs 

Ateliers et Chantiers de Frauve, [1919] A. 0, 1, II. L. (constTiiction of 
conditional agreement for building ship) ; Frodnee Bvohcrs, Ltd, v. Hei.ss 
lit Co., supra. * 

Nature of Conditions. 

Note (c)-, -See A'ism v. M’(Mbr, lA.L (1920), .'i7 Sc. L. R. ii.'M, 11 . L. (So.) 
(obtaining liceime to supply’ timber). 

{See m'iginal volume.) 

Notice. 

Noth Sen also v. irurh/, [I9l2*jj 1 A. .')n9, H. b. 

Yol. XVin., Par. 1001, note (o), yuLs/. 

Demand for Performance. 

Note (c). -See also d’ fb. v. //o/mr, [191<S ] 2 K. 1>. 100 (lessor’s 

covenant to repair). 

(iSee original volume.) 

Failure to Perform. 

Note (e).- --S(Je also Fanouisos v. Rajimouil Uadh i/ (\)rfu)rati<in o/ Aetr 
York^ [1917] 2 K. 13. 47iJ, (b A. (temporary waivtT of ocuulitions by seller 
of goods sold and to bo delivered by insialments hold not to prevent him 
from cancelling contract for broaches in rc.s])ect of future iiistalmouls). 

Condition or Independent Agreement. 

Note (/). — An incpiiry agent cannot be said to give an implied 
warrantj’ for the silence of his servants [Fasiou v. ffifrhrork, [1912] 1 
X. 13. ddo). See also Kithier v. Stimjison (i918), of) T. L. I*. (>13, ( A. 
(mutual covenants for drainage of marsh land on sale in lot.s). 

Note (</). — See also Wade v. Wahlon^ [ 1909] 8. (b o71 (conditiem 
printed on the back of a contract for service at a musie-haU held to 
be an independent condition, the broacb of which entitled the employer 
to damages, but not to rescission of the contract itself). 

Part Performance. 

Note («). -Soo also ('lad'lwili v. t^tevtn <l' <'(•., [1919] 

S. C. (H. L.) 132. 

Performance Excused. 

Note (A*). — See alst) Kkinert v. Aoosso (iotil Mining ^b., Lid. (1918), o8 
Sol. Jo. 45, P. 0. ; FAsen v. j/’CbAc, hupra. 

Discharge by Bankruptcy. 

Notes (w), (a), [q), — Bankruptcy Act, bss;;, ss. 41, 14, 54, 198, were 
repealed by the Bankruptcy Act, 1914, s. HIS, and ro-cmictcd by Had., 
SB. 84, 8S, *58, 167. 

Note(p). — See also AV Taglor^ Kx, parU Xorrell, [1910] 1 K. 13. 562, 
Cb A. (where a purchaser, as against the trustee in bankruptcy, was 
allowed the bonolit of a contract, entered into by him with tho bankrupt 
after an act of bankruptcy" had been committcHl, and within tlireo months 
of the bankruptcy, but of which the purchaser had had no notice) ; 
Measures Brotharsy Ltd. v. Measures^ [1910j 2 (X. 248, C. A. (agree- 
ment not to carry on business in competition with company discharged 
on liquidation of company) ; Vol. XX., pp. 109 et seg. 

Note (?’). — See, however, Be. Kent Counfg (Jas Light and (Joke (Jo., Ltd., 
[1909] 2 Ch. 195 (where real estate was accpiired by undischarged bank- 
rupts for partnership purposes, and sold before their respective trustees 
intervened). 


Disclaimer. 

Notes (s), {t). — Bankruptcy Act, 1888, s. 56 (1), (5), (7), was repealed 
by the Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 54 (1), 
(5), (8) ; see also Be Castle, [1917] 2 X. B. 725. 

Anticipatory Breach. 

Note (a). — Soe also Omtiium d' Kuterjirisen v. Hiithcrland, [1919] 1 K. ]’>. 
CIS, 0. A. ; Taylor v. On/.es, Jionronmi .1- Co. (1922), 127 L. T. 2C7, < A. 

JPuture Performance. 

Note {h ), — Soe also Beigate v. Union Manufactiiring Co. {Famshottom), 
[1918] 1 X. B. 592, 0. A. (agreement to execute orders and pay com- 
mission on them). 

Note (c). — See also Omnhnn d^ Enterprises v. Sutherland, supra. 
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Repudiation, 

!Note {(I ), — As to repudiation, see also Par. 865 in original volume 
and ante ; as to repudiation in salo of goods, see title Sale of Goods, 
Par. 472 in original volume and 2Jost ; and as to damages in case of 
repudiation, see tith; Damages, Par. 614 in original volume. And see 
(hnniiLin Enter j arises v. Sutherland, supra; ('onsoriio Veneziano v. 
Norihnmhertand ShiphuUdinp Co. (1919), 88 L. J. (k. B.) 1194, C. A.; 
Eorslind v. Ihchfhf-tJrn ndatl , [1922] S. (J. 173, II. L. ; British and 
Beni/ifitons^ ]A,d. v. Eorth IlVsffry/ (^arhar I'ea Co. and others, [1923] A. C. 48 
(wrongful repndiatiori l)y purchaser ; vendor, in order to recover 
daruagos, need iK>t p^o^ e that he was ready and willing to deliver the 
goods according to the contract at the date of repudiation). 

As to w]kt(> tile breach of contract iak(‘.s place when correspondcnci? 
used, S(‘e Vol. Xlll., Par. 760, note (c), post, and Martin v. Stout, infra. 

Note (c). — S('e also Bradlepy. Sewsom, Sons d’; (h., [1919] A. C. 

16, TI. L., cited in title SiiTPfiNG AND Navigation, Par. 329, post. 

Note (/). — See also Martin- v. Stout (1924), 41 T. L. K. 176, P. C. 

Note (//). — Where the right of repudiation exists it must be exercised 
reasonably by giving the vendor time to take over and care for the 
subject-matter (/>e/f.s/ov. Biss (1912), 56 Sol. Jo. 612, C. A., per Far WELL, 
L.J.) ; and as to repudiation generally, see ibid. As to repudiation by 
the highest bidder of the contract for a sale of land bv auction, see Dewar v. 
Mintoft, [1912] 2 K. B. 373. 

Delivery by Ins^lments. 

Note (/).— See also Kijnoch, fAd. v. H. (1909), Times, 30ih March, 0. A. 
((h'own held justified in tcn’ininating contract, on breach by plaintiff to 
deliver jiart of the goods in accordance with the specification) ; Internationa} 
(hyrrcipondcnre Sr hoots, Ltd. v. Apres (1912), 106 L. T. 845; International 
( \)rr<spi>ndenrr S>-hools, Ltd. v. frvinp, [1915] S. (h 28, cited in Par. 882, 
note (/), ante ; Eanoidsos v. llnipnond Jlad/ep (Jorj^oration of Netv York, 
cited m ]\n'. 889, ante; Pearl Mill (*o.y. Ivp Tannery (-o., [1919] 1 Iv. B. 
7 n ; l*ai/..n, lAd. v. Saunders, [1919] 2 K. B. 581, C. A. (failure by buyer 
to ])ay one instalment of price) ; Tat/lor v. Oakes, Itonroroni ib C(n (1922), 
127 L. r. 267, (!. A. 

[S(e original volume.) 

Effect of Breach. 

No'I'E (/t). — See also Viyrrsy. t{>ok, [1919] 2 K. B. 475, C. A. 

Quantum Meruit. 

Note ( 7). — See Wood V. Victoria Pier and, Pavilion [Col wyn Bay) Co., 
Lid. (1913), 29 T. L. E. 317, cited in Par. 6S7, aide; and the cases 
collecbul in Vol. III., l^ars. 330, 34S, 309, 402, ante ; see also Viyers v. 
(\}ok, supra. 

Remedies. 

Note(/-). — See also Isaacs y. Arlidyc (1917), 87 L. J. (K. B.) 347 (breach 
of covenant by landlord to pay rates); Srhojield {( diaries) tb Co., Ltd. v. 
dap/e Mill, Ltd. (1918 ), 34 T. Ij. E. 423; Harrison v. Walker, [1919] 
2 K. 11. 453 ((piarrcl not amounting to broach' of contract); Vol. III., 
Pa,]‘,s. 380, 389, ante. Where a claim is con verbid from a foreign currency 
into sterling, the rate of exchange must bti taken as that prevailing at 
the date of the breaeli of tho eontratd [Celia S.S. [Owners) v. Volturno 
S.S. {( tinners), [1921] 2 A. (J. 544, and eases cited in Vol. X., Par. 559, 
note (r), juist). 

Accord and Satisfaction. 

Note (u). — S ee also Cnfts v. Taltal Bail. Co., Ltd. (1918), 62 Sol. Jo. 
42.3 (acco])tance under agreement of reduced wages held as question of 
fact not to bo accord and satisfaction). 


Accord. 

Note [b ). — See also Iliraehand Pnnamchand v. Temple, [1911] 2 K. B. 
330, 0. A. (cheque sent by debtor’s father in full settlement, retained by 
the creditors on account, discharged the liability) ; Soriiii des IldteU Le 
Toui/net Paris- Playe v. ('umniinys, [1922] 1 K. B. 461, C. A., Par. 909, 
note [h), post. 

Satisfaction. 

Note (/). — Seo also liayyow v. Scouyall <fc Co, (1915), 31 T. L. R. 564 
(plaintiff, who was employed by defendants under an agroeraont Pro- 
viding that if tho business should be discontinued during the period 01 
employment, tho agreement should cease to be of any effect, agreed in 
writing, after tho outbreak of war, to accept a smaller salary during its 
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914. 


915. 

916. 
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920. 
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duration, but afterwards claimed payment of salary at tbe rate fixed 
under the original agreement : held that the later agreement was not a 
mere variation of the old agreement, but was a new agreement, and there- 
fore not void on the ground that there was no consideration for an agree- 
ment to accept a reduced sum). 

Accord without Satisfaction. 

Note (n). — See Elton Oop Dyeing Co., Ltd. v. Broadhent Son, Ltd. 
(1919), 89 L. J. (K. B.) 186. 

Composition with Creditors. 

Note [(j ). — As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 51 Viet. c. 57), was repealed and re-enacted with amend- 
ments by the Deeds of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47), 
8. 31. 

Novation. 

Note {t). — Compare Hirachand Punamchand y. Temphf [1911] 2 K. 13. 
330, 0. A. 

{See original volume.) 

Payment. 

Note (5). — For cases on the construction of foreign loans and debts, 
see British Banh for Foreign Tradd* y. Ihi6sia7i Commercial and Industrial 
Bank (1921), 38 T. L. B. 65 : Be. Chestfrman s TrustSy Mott y. Brownmg, 
[1923] 2 Ch. 466, C.. A. 

See also SoeWS des Hotels Le Touquet Paris-'Plaqe v. OummingSy [1922] 

1 K. B. 151, C. A. (debt payable in France to French company 1914 : 
sued for* in England 1919 : payment in francs after action brought; if 
action had been brought in Franco, payment in francs would have 
been a good discharge, despite the depreciation of the franc in English 
currency since the date when the money became due ; hence such pay- 
ment must also be a good discharge for tbe purposes of the English action, 
and plaintiff was entitled only to nominal damages and costs of action 
down to plea pleaded). 

For cases on rate of exchange, see Vol. X., Par. 559, note (c), qiosi. 

As to payments due to alien enemies, see title Aliens, Par. dSd'J ante. 

{See original volume.) 

Receipt. 

Note (y). — See Hnckle v. T.ondon County Council (1910), 27 T. L. R. 
12, 0. A. 

Conditional Payment. 

Note [k). — A mere payment by cheque of a secured debt is not a 
conditional payment, so as to release the security, although the cheque 
may have been indorsed and negotiated before payment {Re Dejries (j.) 
<t; SvnSy Ltd., PJichhoIz y. Befries (J.) & Sons, Ltd.y [1909] 2 Ch. 423, 
where it was held that Bnnney y. Poyntz (1833), 4 E. & Ad. 568, referred 
to in original volume, had been impliedly, if not expressly, overruled 
by (hnm y. BolrkoWy Vaughan Co. (J875), 10 Oh. App. 491); see also 
Henderson v. Arthur y [1907] 1 K. B. 10, 13, C. A. 

{See original volume.) 

Payment by Post. 

Note (d).- -See also Mitchell -Henry v. Horvjich Union TAfe Insurance 
Society y [19]8]^2 K.<B. 67, 0. A. 

{See original volume.) 

Appropriation of Payments. 

Note (y). — See also AVm y . London County and Westminster Bank, Ltd. 
(1915), 84 L. J. (K. It.) 1286. 

Account Current. 

Note (/c). — See also Deeley v. Lloyds Banhy Ltd.y [1912] A. 0. 756 ; R. 
(diute's Estate y [1914] 1 I. li. 180 ; Bradford Old Bank, Ltd. v. Sutcliffey 
[1918] 2 K. B. 833, C. A. 

Note (Z). — See also Re Hodgson's TruatSy Public Trusteey. Milnty [1919] 

2 Ch. 189. 

Time for Appropriation. 

Note (0* — See also Hibernian Bank y. Yourelly [1919] 1 I. R. 310 
(payments by receiver). 

{See original volume.) 
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Stamp Duty on Beeeipts. 

Note («). — Exemption (6) is now, “ Receipt given for or on account of 
any salary, pay or wages, or for or on account of any other like payment 
made to or for the account or benefit of any person, being the holder 
of an office or an employee, in respect of his office or employment, or for or 
on account of money paid in respect of any pension, superannuation 
allowance, compassionate allowance or other like aUowanco” (Finance 
Act, 1924, 8. 38). Fees of directors are exempt, but not fees of barristers or 
auditors, or fees for lectures and newspaper articles (Opinion of Inland 
Revenue) ; (8), after the words “ note duly stamped ” n^ad “ or .by the 
payee of a draft or order payable to order.” 

Note (6). — ^Now 2d. (Finance Act, 1920, s. 34). 

{See original volume,) 

Release. 

Note (6). — See Wext Yorkshire Darracq Agency, Ltd. y. Coleridge, [1911] 
2 K. B. 326. 

Construction of Release. 

Note (.7). — See, further, Re Joint Stock Trust and Finance Corporation, 
Ltd. (1912), 56 Sol. Jo. 272. 

Covenant not to Sue. 

Note (1), — See West Yorhshire Darracq Agency^ Ltd, v. Coleridge ^ 
supra, 

{See original volume.) 

Debtor Appointed I^ecutor. 

Note (»). — A mere promise by a testator to pay a person, whom he 
afterwards appoints executor, a weekly sum of money from a certain 
date, which, in fact, was not paid, does not entitle such executor to retain 
the amount unpaid out of the assets in priority to the other creditors 
{lie limes, limes v. Tunes, [1910] 1 Ch. 188) ; and see Me Stewart, Stewart 
V. McLaughlin, [1908] 2 Oh. 251. 

{See original volume.) 

Judgments. 

Note {g). — The doctrine of transit in rem judicatam does not apply where 
the person ultimately sued had no relation to the person against whom 
the prior judgment was recovered and was not a party with him to any 
joint contract and was not his agent or principal, and where judgment 
was recovered, in an action for the price of goods, against the wrong 
person, and that judgment still stood, plaintiff was held entitled to sue 
the person alleged to be really liable {Isaacs cfc So7is, Ltd, v. Salhstein, 
[1916] 2 K. B. 139, C. A.). 

Judgment against a Joint Debtor. 

Note {p). — A contract between A. and B., although it is a contract of 
record, does not merge a contract between A. and Z., there being two 
different contracts giving rise to two different causes of action {Isaacs cfc 
Sons, Ltd, V. Salhstein, supra). 

In Default of Defence. 

Note (c).-— See also Goldrei, Foucard (fe Son v. Sinclair and Russian 
Chamber of Commerce in London, [1918] 1 K. B. 180, 0. A. 

Alternative Remedies, 

Note (t). — See also London Cental Omnibus Co,, Ltd. v. Pope (1922), 
38 T. L. R. 270. 


Arbitration. 

Note (/).— See title Arbitration, Par. 945, ante. 

Award. 

Note (m), — See also Prodme Brokers Co., Ltd. v. Olympia Oil and Cake 
Co., Lid., [1916] 1 A. C. 314, overruling Hutcheson v. Eaton (1884), 13 
Q. B. D. 861, C. A., and Re North Western Rubber Co., Ltd., and hiitten- 
bach & Co., [1908] 2 K. B. 907, 0. A., cited in original volume ; Vol. L, 
Par. 996, note (a?), ante; Vol. III., Par. 342, note {q), ante. 

{See original volume.) 


Bankruptcy. 

Notes {x) — (a), — ^As from 1st January, 1915, the Bank^ptoy Act, 
1883 (46 & 47 Viet. c. 52), ss. 9, 20 (as amended by the Bankruptey 
and Deeds of Arrangement Act, 1913 (3 & 4 Gfeo. 5, c. 34) 27, 
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Laws of England Supplement. 

80 (2), (3), 44, 51, 113, 108, were repealed by tbe Ilaiikraptcy Act, 1914 
(4 & 6 Qeo. 6, c. 59), s. 168, aud re-enacted by ihid., ss. 7, 18, 28 (2), (3), 

Outbreak of War. 

Note {d). — It has been held that it is not contrary to public policy for 
a contract made before war to provide that after the war is over trading 
jshail be resumed with persons who in the meantime have become alien 
enemies; and where a contract provided that in the event of any 
suspension of labour from whatsoever cause arising, accidents, acts of 
God, or Jorve majeme^ the agreement should be suspended during the 
continuance of any such disability, it was held that the effect of the 
clause was to suspend the contract on the outbreak of war {Zinc (Jor- 
poration^ Ltd. and Roni'tinc v. Sl’ijnmth (1914), 31 T. L. B. 106, reversed 
on other grounds without dealing with this point (1914), 31 T. L. B. 107, 
C. A.) ; but in Zmc Corporation, Ltd. v. Hirsf'h, [1916] 1 K. B. 541, 0. A., 
where the same clause was under consideration, the court held that, 
assuming war was included, the contract was nevertheless dissolved on 
the ground that the word “suspended” referred only to deliveries 
under the contract, and, therefore, there still remained things to be 
done or rights to be exorcised which, since the outbreak of war, would 
be illegal. ^ So also in IHiitiwjUm. Hematite Iron Co., Lid. v. l^oaseld (& Co.., 
[1916] 1 K. B. 811, a somewhat similar contract for the sole sale of 
l)ig iron by an English firm to a German firm was held dissolved on the 
outbreak of the European w.ar. 8ee also (Jlajdmm Hteamship Go., Ltd. v. 
llandets-en Trans juyrt-Maafadiairjdj VnJcaaii of Rotterdam, [1917] 2 K. B. 
639; Krtel Bieher (f: Co. v, Rio Tin, to Co., Ltd.. Dynamii Actienyeaetl- 
svimfi v. >S Vereiniyte Kunigs and Laurahutte AHiengeselhdiaft \. 
t^ame, [1918] A. C. 260, H. L., and Naylor, Bcn7^on if? Co. v. Krainische 
Industrie Gesetlschaft, [1918] 2 X. B. 486, 0. A. (provisions in con- 
tracts for suspension in case of war ; contracts held illegal and dissolved) ; 
Naylor, Iknzon tf- Co., Ltd. v. Ifirsch {Aroyi) (f’ Aon, (1917), 33 T. L. B. 432 
(contract hold to bo dissolved) ; Krnpp {Fried.) Ahtienyeseilstdiaft v. Orconera 
Iron Ore (^o., Lid. (1919), 88 L.J. (cii.) 304 (contract hold dis.solvod except 
in respect of liability for payment due) ; VeiilLardt and, Hall, Ltd. v. 
Rylnnds Brothers, Ltd. (1917), 86 L. J. (cH.) 604, C. A. (agreement for 
suspension in case of /on e majture, war, mobilisation, or other occurrence 
interfering with doliv<n*y held not to prevent avoidance of contract) ; 
Ehters and Fyffes, lAd. v. Jlambtn'y-^Amerikanische Parlcefjahrt Actien 
(iesellsehajt, Aame v. Hamhury^CoItimhien Jiananen Actien Gesel/scha/t 
(1918), 34 Ih L. B. 275, (\ A. ; Jtowe Brothers ik <b., lAd. Lindyens 
(1920), 36 T. L. B. 247 (declaration made that the contracts between 
plaintiffs and eiiemj" defendants ceased to exist on the outbreak of war, 
saving certain rights to bo determined by thc^ Clearing Office). 

Eor a discussion of tho principles laid down in Daimler Co. v. Continental 
Tyre and linhhcr <h,., [J916] 2 A. ( ]. 307 (see Vol. V., Par. 92, ante), and 
the law as to illegality and frustration of contracts owing to war, see He 
Badisrhe^ Bayer Go., [1921] 2 Oh. 331 (jne-war contracts with companic.s 
for the supply of dyestuffs ; the contracts were dissolved (1) because on 
the outbreak of war the companies assumed enemy chjiractor on the 
principles laid down in Daimler Co. v. Continental Tyre and, Uuhber Co., 
supra ; tho suspension clause (^hich did not apply to war between 
England and Germany) did not avail as it was against public policy ; (2) 
owing to illegality, as having to obtain the goods from Germany would 
involve intercourse with the enemy; (3) by frustration, as the contracts 
w^ero made on a continuation of the basis of the then existing commercial 
conditions). 

Where post])onemont of the performance of mutual obligations, 
or the cancellation of mutual obligations which fall due during 
the war, involves a substantial alteration of the contract itself, the 
contract is dissolved, because an executory contract is suspended 
as opposed to dissolved only where the su 82 )ension does not involve 
the making of a different contract between the parties (IHstington 
HemaUte Iron Co., Ltd. v. Vosselil dc Co., supra). See also metropolitan 
Water Board v. Dick, Ke^r cfc Co., [1918] A. C. 119, H. L., cited in 
Par. 881, note (p), ante; Arnhold Kar berg S, Co. y. Blythe, Green, Jourdain 
tfc Co., Aelineider [Theodor) & Co. v. Burgeit and [1916] 1 K. B. 

495, C. A. (effect of war on a c.i.f. contract, the contract of affreightment 
being partly executed, partly executory) ; title Sale of Goods, Par. 394, 
noto(p), post; Jagerv. Tolme and Bunge and London Produce Clearing 
House, Jjtd., [1916] 1 K. B. 939, C. A., and Grey [Edward) & Co. v. Tolme 
and Bunge (1915), 31 T. L. B. 551 (effect of war on a contract of sugar to 
b® delivered f.o.b. at Hamburg) ; Par, 881, note [ p), ante ; Smith, Coney 
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and Barrett v. Becker, Gray Co,, [H)16] 2 Ch. 86, 0. A. (contract for the 
sale of goods f.o.b, at Hamburg, or if by reason of war this was not 
possible, contract to be settled by payment of cash, held not illegal); 
Nordman v. liayner and Stvryes (1916), 33 T. L. E. 88 (contract, whereby 
plaintiff, an Alsatian of French extraction, became defendants’ London 
agent, not dissolved by outbreak of war). See also Davis and Vrimrose, 
Ltd. V. Clyde Hhiphidldiny a/nd Enyineeriny Co. (1918), 66 Sc. L. E. 24 ; 
He (Jouti'tihn Caro Co., [1918] 2 Oh. 381 (contracts with agency in 
London of enemy firm) ; and generally, as to the law in respect of alien 
enemies, see title Aliens, Pars, 682 — 685, ante. As to the liability of 
an alien enemy lessee for rent accruing duo after the outbreak of war, 
see Halsey v. Lonwnjeld, [1916] 2 K. B. 707, 0. A. As to the effect of the 
Bolshevist Eovolution in Russia, see Eastern Carryiny Insurance (Uh v. 
National Benefit IJfe and Property Assaranice (\). (1919), 36 T. L. E. 292. 

As to the Cleanng Otilce for enomy debts arising out of contracts which 
have boon dissolved, see title Constitutional Law (Vol. Yl.), Par. 682, 
ante. 


Contracts Implied by Law. 

Note (e). — As to contracts entered into with servants of the Crown, see 
Wood v. Victoria Pier and Pavilion [Colanjn Hay) Co., Lid. (1913), 29 
T. L. E. 317, cited in Par. 687, ante. 

(See oriyvnal rohime.) 


Payment by Request. 

Note (r), — For circumstances amounting to an implied request to a 
person to pay money, see Eastwood v. McNab, [1914] 2 K. B. 361 (pay- 
ment by lessor of inliabited house duty, the lessee being liable to the 
duty under his covenants in the lease) ; Snie.rs tb Son, Ltd. v. Troop 
(1916), L. J. (K. B.) 1986; Re Nelson, Nelson v. (hllins (1919), 147 
L. T. Jo. 4 (assignee of mortgage securities). 


Payment of Another’s Debt. 

Note {/). — See also Netvconihe v. Yewen and Croydon linral District 
(nnincil (1913), 29 T. L. E. 299; Kanhaya Lai v. National Hank nf 
India (1913), 29 T. L. R. 314, P. 0., cited in title Execution, Par. 11 i, 


Indemnity of Surety. 

Note(//). 'See also Grores Son v. Webb and, Kemward (\^\iS), 86 L. J. 
(ic. B.) 1533, C, A., cited in title OuAKANTf:E, Par. 873, note (r), post. 

Taxes Paid by Tenant. 

Note (n). — See title Jn(;ome Tax, Par. 1278, note (7 j), post. 

Liability Undertaken by Agreement. 

Note (<>). — See Groves Son v. Webb and Kenivard, snpra ; Jackson 
(Thomas) ttr Co., Ltd. v. Henderson, Craig Co., Lid. (1916), 115 1j. T. 
36, 0. A. 

(See original volanie.) 

Goods Distrained. 

Note (/). — In the Law of Distress Amendment Act, 1908 (8 Edw. 7, 
c. 63), s. 1, the words “and if any undertenant” to the end of the 
section were repealed by the Perjury Act, 1911 (1 & 2 (xeo. 6, c. 6), s. 17, 
Sched. ; for the substituted provision, see ibid., s. 5; title Distress, 
Vol. XL, pp. 143, 144. 

Money paid under compulsion and protest in order to recover property 
seized is not recoverable ((Vydesdale Hank, Ltd. v. SchrUdet^ <& Co., 
[1913] 2 K. B. 1). 

(See original volume.) 

Negligence etc. of Plaintiff. 

Note (r). — See Leslie (R.). Ltd, v. Reliable Advertising and Atldressing 
Agency, Ltd., [1915] 1 K. B. 652, cited in title Guarantee, Par. 883, 
note (h), post. 

(8re original volume.) 

Tortfeasors. 

Note (a). — As to contribution between tortfeasors, see Newcombe v. 
Yewen and Croydon Rural District Council (1913), 29 T. L. K, 299. 

The doctrine established by Merryweather v. Nixan (1799), 8 Term Rep. 
186, cited in original volume, is one which the court will not extend 
further than is necessary, and is inapplicable to a case of contribution in 
general average (Austm Friars Steamship Co., Ltd. v. Spillers and Rakers, 
Ltd., [1915] 3 K. B. 686, 0. A.). 
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FAAAOBAFH 
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964 

{contd.). 

965 . 


966 . 

967 - 970 . 

971 . 


972 . 

973 . 


974 . 


976 . 

976 . 

977 . 

978 . 


979 . 


Laws of EnoUnd SumJCMBSt. 

Note (&).— See also Smith (W, H*) dk Son ▼. Clinton andrHarri$ (1908), 
99 L. T, 840; AtMn Friars Steamship' Go, , Ltd, t. SpUlers and Bakers, 
Ltd,, supra, cited in title Shipping and Navigation, Pars. 431, note(p), 
435, note (o), post. 

Money Had and Eeceived. 

Note (c). — See British Berna Motor Lorries, Ltd. v. Inter- Transport Co., 
Ltd. (1915), 31 T. L. R. 200, cited in title Bailment, Par. 1128, note (c), 
ante. For an historical survey of this form of action, see Sinclair v. 
Brougham, [1914] A. 0. 398, per Lord SUMNEK, at pp, 453 — 450, 

Subrogation. 

Note — See also Eforse Carriage and General Insurance Go., Ltd. v. 

Fetch (1917), 33 T. L. B. 131. 

[See original volume.) 

When Action not Maintainable. 

Note(w). — As to the recovery of money paid under mutual mistake of 
fact, and as to the time from which the Statute of Limitation runs, see 
Bahr v. Courage & Co., [1910] 1 K, B. 56 ; titles Limitation oxi* Actions, 
Vol. XIX., pp. 47, 173; Mistake, Vol. XXI., p. 31; The Salvador 
(No. 2) (1909), 25 T. L. B. 727, C. A., cited in Par. 876, ante. 

[See original volume.) 

Voluntary Payment. 

Note (a). — See Maskell v. Horner, [1915] 3 K. B. 106, C. A. 

Payment under Duress. 

Note(c). — See also Kanhaya Lai v. National Bank of India (1913), 29 
T. L. B. 314, P. 0.; cited in title Execution, Par. Ill, post. Money 
paid not to release goods seized, but to intercept a threat to seize them, 
may be recovered back [Maskell v. Horner, supra, at p. 124). 

Note (/). — See, further, Ma^ikell v. Hormr, supra (successful action to 
recover money paid under protest during the last six years immediately 
preceding the action, plaintiff never having made the payments volun- 
tarily nor intended to give up his right to recover the sums paid, but 
having paid only because he knew that refusal would be immediately 
followed by seizure of his goods) ; Brocklehank, Ltd. v. E., [1925] 1 K. B. 
62, C. A. (money illegally exacted by Shipping Controller, but paid, as the 
onl^'^ way of getting what was required, was primd facie recoverable). 

Wrongful Detention of Goods. 

Note (m). — See, further. Sharp Brothers and Knight v. Chant, [1917] 
1 K. B. 771, C. A. 

Note (r). — A payment of tolls on seizure of goods is not a voluntary 
payment and may be recovered back, inasmuch as the seizure is not like 
the issue of a writ, even although unpaid tolls can be recovered by distress 
levied upon the goods of the person who fails to pay [Maskell v. Horner, 
supra, at p. 122). 

[See original volume.) 

stakeholder. 

Note [f ). — See also Brenes & Co. v. Downie, [1914] S. C. 97, cited in 
title Comtanies, Par. 367, note (t), ante. 

[See original volume.) 

Failure of Consideration. 

Note(/). — See also Royal Bank of Canada v. R., [1913] A. 0. 283, 
P. C., cited in title Money and Money-Lending, Par. 96, post. 

Note (o). — With reference to the case Eichhoh v. Bannister (1864), 17 
C. B. (n. s.) 708, referred to in this note, for the words “ nor is there a 
total failure read “ there is a total failure.” See, further, Tempi eman 
V. Cocquerel (fh Sons, Ltd. (1913), 57 Sol. Jo. 405 (money advanced under 
agreement to prosecute action for infringement of patent, but no action 
brought) ; Roudand v. Divall, [1923] 2 K. B. 500, 0. A, (no title to car ; 
total failure of consideration despite use by purchaser). 

Deposit on Contract not Completed. 

Note (p). — See also Lloyd Eoyal Beige Societe Anonyms v. Stathaios 
(1917), 34 T. L. R. 70, C. A. (payments in advance under charterparty 
hold not recoverable on frustration of adventure) ; GhiUingworth v. Esche, 
[1924] 1 Ch. 97, C. A., questioning Moeser v. Wisker (agreement “ subject 
to proper contract ” ; no firm contract ; deposit recoverable). 

Note (^). — See also Sprague v. Booth, [1909] A. 0. 576, P. C. (deposit 
declared forfeited on breach by the purchaser of an agreement to prepare 
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979 
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980-982. 

983. 


984. 


985. 

986. 


987-988. 

989. 


990. 


991. 


992-994. 

995. 


996. 

997-999. 

1000. 

1001 - 

1003. 


VOt. VU.— CoKTBAOT. 979—1003 


certain bonds for execution by the vendor on a certain day) ; Jimes v. 
BurneU, [1011] W. N. 183 (declaration that deposit forfeited and contract 
reacindra); ShwUenxyrth v. C'tetvs, [1910] 1 Oh. 176; Griffiths v. yezry, 
[1906] 1 Ch. 796 ; IHnywaU v. JJnrnett, [1912] S. C. 1097 (action to recover 
deposit where plaintiff refused to carry out contract) : lioOerts ami Voujier, 
Ltd. V. Halvesen tf' Go., [19lNj S. C. 794. 

{See oriytnal volume . ) 

Fees of Office. 

NoTE(jt>). — See Brown and Green, JAd. v. Bays (1920)t 36 T. L. R. 
330 (recovery of salary from person not properly appointed managing 
director of company). 

Money Obtained by Fraud. 

Note (rj. — Ketttrwell v. Refuge Assurance Co., Ltd., [1908] 1 K. B. 545, 
cited in original volume; affii’med, [1909] A. 0. 243. See also Par. 846, 
note (r), ante, 

{See original volume.) 

Principal and Agent. 

Note(6). — See also Reversion Fund and Insurance Co., Ltd. v. Maison 
Cosway, Ltd., [1913] 1 K. B. 364, 0. A. 

{See original volume.) 

Partial Performance of Illegal Contract. 

Note (o). — See also Re Gurwicz, Ex parte- The Trustee, [1919] 1 K. B. 
675. 

Note {p ). — See also Parkinson v. College of Ambulance, IM. (1924), 93 
L. J. (K. B.) 1066. 

Notice and Demand Necessary. 

Note {d). — Notice of the discovery of the mistake and demand for 
repayment are not necessary to maintain an action for the recovery of 
moliey paid under a mistake of fact, common to both parties, which could 
have been discovered with proper diligence {Baker y. Courage ct Co., [1910] 
1 K. B. 56) ; and see title Mistake, Vol. XXI., pp. 16, 31. 

Compulsion of Legal Process. 

Note {g). — For the last line of the note read “ it was held that in the 
special circumstances the plaintiff could recover because the defendant 
had obtained the settlement without hona fides.^' 

Account Stated. 

Note {1). — An account stated is mere evidence establishing only .a 
primd facie liability, and not in itself constituting a debt. If by such 
evidence an admission is shown of money being due, a promise to pay 
the amount is inferred by the law ; but the liability may be rebutted by 
disputing the debt charged in the account, as for instance by proving 
mistake among other ordinary defences. An account stated must, 
however, be distinguished from an account which has been agreed for 
valuable consideration, for, in such case the defence would have to be one 
of fraud or common error or something similar, per Viscount Haldane 
in Camillo Tank SUamship Co., Ltd. v. Alexandria Engineering Works 
(1921), 38 T. L. li. 134, II. L. ; and see Vol. T., Par. 439, note (/), ante. 

Note (/). — See also Warwick v. Warv7ick (1918), 34 T. L. E. 475, C. A. 
(testamentary document not sufficient) 

{See original volume.) 


lUegal Contract 

Note (v).— See also Evans {Joseph) do Co. v. Ileathcote, [1918] 1 K. B. 
418, 0. A. (account stated between members of trade association held 
good under Trade Union Acts). 

Infant. 

Note {z). — See also Stocks v. Wilson, [1913] 2 K. B. 235, cited in title 
Infants and Childkbn, Par. 175, note (/), post; Leslie {R.), Lid. v. 
Sheill, [1914] 3 K. B. 607, 0. A., cited in title Infants and Children, 
Par. 199, note {k),post. 

Legal Obligation Necessary. 

NOTE (a). — See also Warwick v. Warwick, supra. 

{See original volume.) 


Foreign Judgment. 

Note {p ). — ^For “ Judgment ” at end of note read " Estoppel, Vol 
XIII., pp. 363, 354, 369.” 

{See original volume.) 
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Laws of England Supplement. 


1004-1026 


PARAGRAPH 

UMBERS. 

1004. 

1005- 

1006. 

1007. 


1008. 

1009- 

1014. 

1015. 


1016. 

1017. 


1018- 

1019. 

1020. 


1021 . 

1022. 

1023. 

1024. 

1025. 

1026. 


Assignment of Liabilities. 

Note (/). — See also Barker v. Stickney, [1919] 1 IT. B. 121, 0. A. ; Par. 
706, ante. 

{See oriyinal volume.) 

Equitable Assignment. 

Note (f^). —See Scoitifik Australian Mining Co. v. New Redhead Co. 
(1919), 89 L. J. (p, c.) 41 (assignability of a (iontract does not inevitably 
involve iindorstanding “or assigns” in cnch place after the names of 
the parties). 

Modes of Assignment. 

Note (</). — S(*e also Re Gnnslfcuirg. ICx parte Trustee (1919), 88 L. J. 
(K. II.) ^17!), 0. A. 

{See original volume.) 

Against Public Policy. 

Note (f>). — ^li’or further examples of rights incapable of assignment as 
being against public policy, see Re Rohinwn (1884), 27 Ch. D. 160, 0. A. 
(right of a married woman to permanent alimony i)ayable under the 
order of the court in cases of judicial separation); Raquine v. Snary, 
[1909] 1 K. P>. 688, 0. A. (similar rights to a weekly sum ordered by a 
court of summary jurisdiction to be paid by the husband for maintenance). 
But it is otherwise where the amount is fixed in a separation deed by 
agreement between the parties {Clitrk v. Clark and Saldji, [1906] P. 331). 

Personal Contracts. 

Note(<).— As to the assignability of a personal contract, see also 
Cole V. Handasyde (k Co., [1910] 8. C. 68; Cooper v. Micklefield Coal and 
Lime (\).y Ltd., Cooper v. Ray^ier (1912), 107 L. T. 467. 

Assignment by Operation of Law. 

Note (A). — A covenant by a railway company to build a foot-bridge 
over a railway mns with the land and is assignable v. Weldon 

(1909), 25 T. L. K. 35()). 8ce also Joes v. Brown, [1919] 2 Ch. 314. 

Death. 

Note (e). — Compare also Weare v. Brimsdoirn Lead, Co., Ltd. (1910), 
103L. T. 429 (agent not entitled fo commission on indirect sales after 
termination of employment) ; Rilhee v. IJasae, cited in original volume, and 
affirmed A., Times, 16th January, 1890. 

NoTK(y). — 8eo also Barnes y. Wilson (1913), 29 T. L. R. 639 (agreement 
to repurchase shares “at such times as suit my convenience and at no 
other times,” enforceable against executrix); Par. 880, no^Q {m), ante. 
{See original volume.) 


Bankruptcy. 

Notes (?i), ( />). — As from 1st Januaiy, 1915, the Banki'uptcy Acts, 
1883 (4t) ife 47 Viet. c. 52), ss. 53, 55, and 1890 (53 54 Yict. c. 71), s. 13, 

were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and 
re-enacted by ihid., ss. 51 , 54. Such an order as is mentioned in the text 
need not be personally served on the bankrupt {Re Pvkard , Kx }tarte 
Official Reedrer, [1912] 1 K. B. 397). 


Covenants Running with the Land. 

Note(s). — See, further, title Landloud and Tenant, Vol. XVlll. 
pp. 584 et aeq. 

Running with Reversion. 

Note (/).— See, further, Par. 711, ante, 

(See original volume.) 

Freeholds. 

Note (.x). — See also loea v. Brown, aupra. 

Restrictive Covenants. 

Notes (fl), (/;). — See, further, London County Council v. Allen, [1914] 3 
K. B. 642, ( 3 . A. ; titles Equity, Vol. XIIL, pp. 100 et aeq. ; Land- 
lord AND Tenant, YoL XVIII., pp. 615 et aeq., 530 et aeq., 675 et aeq., 
584 et aeq. 

Novation. 

Note (c). — See also Meek v. Port of London Authority, [1918] 2 Ch, 
96, C. A. (conditions applicable to new contract). 

Note {d). — As to novation arising from the registration of contracts 
for the sale of sugar with the London Produce Clearing Ilouse, Ltd., see 
Jayer v. Tolme and Ruuqe and London Produce Clearing Iloust, Ltd 
[1910] 1 li. B. 939, C. A. 
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FARAORAPE 

NUMBERS. 

1027. 

1028- 

1029. 

1030. 

1031. 

1032. 


1033. 

1034. 


1035. 


1036. 


VOL. VII.— Contract. 1027—1036 


Implied Consent. 

Note ( 7 ). — See Assurance Companies 1909 (9 Edw. 7, c. 49), 
s. 13 ; titles Companies, Par. 1099, ante ; Insurance, Par. 1116, imt. 

[Hte original cohime.) 

Contracts of Service. 

Note (c).— S ee also Meek v. Fart of London Authority, supra. 

[tiee original volume.) 

Ordinary Meaning. 

Note [k ). — See also Great Western Rail. Co. and Midland Rail. Co, v. 
Bristol Corporation (1918), 87 L. J. (CH.) 414, H. L. 

Custom. 

Note (y). — -See nlso Robinson Co. v. Rosser (1922), 91 li, J. 

(k. li.) 524, C. A., Vol. XXV., Par. 394, note (p), j^ost. 


Whole Contract must be Considered. 

Note (c). — See Re Duncan and Pryce^ [1913] W. N. 117, cited in title 
Deeds and Oj'nER Tnstjiu.ments, Par. 787, note (o), ])ost. As to the 
application of the principle laid down in the text to building contracts, 
see Kinlen v. Ennis Urban. District Council, [1916] 2 1. B. 299, II. L., cited 
in title Building Contracts, Engineers, and Architects, Par. 335, 
note(/‘), ante. 

Implied Terms. 

No'I’E {e). - See also Re Anglo- Russian. Merchant Traders and Batt {John) 
& Co. {London), [1917] 2 K. B. 679, C. A. (implied ohligatR)n Uy use best 
endeavours to obtain licence for sale of aluminium held not to amount to 
absolute undertaking to procure it) ; Re Rulni Bronze and Metal Co. and 
Vos, [1918] 1 K. B. 315 (exclusion from works of manager paid by 
commission hold to be broach of implied term) ; Harrison v. 

[1919] 2 K. B. 453 (conduct intorforing with contract for joint residence). 

Note \g). — See, further, the cases cited in Par. 880, ante. 

Note (i). — See, further, A.-G. v. City of Dublin Steam. Packet Co. 
(1909). 25 T. L. R. 696, II. L. (where an unsuccessful attempt was 
made to add a number of implied tenns to the terms of a written con- 
tract) ; Lazarus v. Cairn Line of Sfenntships, Ltd. (1912), 106 L. T. 378 
(sale of prinoipars business during term of agency agreement, no 
implied term that the principal would continue to carry on the business 
for the whole term); Easton v. Hitchcock, [1912] 1 K. B 535; Meek w. 
Fort of London Authority, [1918] 2 Cli. 96, C. A. (alleged iwigo to pay 
income tax on salaries) ; Re. Noll and Cardijl (Jorim ration, [1918] 2 K. H. 
146, A. ; reversed sub nom. Brodie. v. Cardiff Corporation, [1919] A. 
337, II. Ia. ; French. A” (\).' Ltd. v. Ijeesion Shijgdng (h>., Ltd., [1922j 1 
A. 0. 451, Vol. XXVI., Par. 221 , note (o), post; Howard Jloulder tlV 
Fartiwrs, Ltd. v. Manx Isles Steamship (' 0 ., Ltd., [1923] 1 K. B. HO; and 
the cases cited in Par. 880 , ante. 

There is no presumption that, whenever something is done by the 
grantor which has the oll'ect of preventing or reducing the profits 
which the grantee reasonably expects to get out of the grant, the 
grantee has a good cause of action ; each contract must be looked at 
and considered by itself (Darev. Bognor Urban District Council (1912), 
76 J. P. 425, 0. A.). 

Note {b). — See also Re Nott and Cardiff Corporation, supra; Turpin v. 
Victoria Palace, [1918] 2 K. B. 539 (engagement of actress), and S. 0. 
on application for new trial as reported in 35 T. L. B. 137, 0. A. 

Note (c). — See also Amber Size and Chemical Co., Ltd. v. Menzel, [1913] 
2 Ch. 239 (implied obligation not to disclose or use information as to 
secret process acquired during employment) ; Porter v. Tottenham Urban 
Council, [1915] 1 K. B. 776, (J. A., Vol. III., Par. 392, ante (as to inter- 
ference by third party^ with access to building site); Merryweather {Jos.) 
d'' Co., Ltd. V. Pearson {Wm.) Co., [1914] 3 K. B. 687, A^ol. XXVL, 
Par. 424, post; Scrutton, Sons Co. v. A.-G. for Trinidad, (1920), 90 
L. J. (p. c.) 30, P. C., Vol. XXVI., Par. 1040, note (^), post ; Warren d* 
Co. V. Agdeshman (1922), 38 T. L. B. 588, Vol. I., Par. 488, ante. 

Words Importing Agreement. 

Note (d). — See, further, Lazarus v. Cairn Line of Steamships, Ltd. 
(1912), 106 L. T. 378 ; Re Anglo- Russian Merchant Traders and Bait 
{John) (k Co. {London), supra ; Warren Co. v. Agdeshman, supra. 

Note {j). — See also Westacott v. Hahn, [1918] I K. B. 495, C. A., cited 

in Par. 1046, note (/»*)i post. 
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PABl graph 

KUMBERS. 

1037. 


1038. 


1039. 

1040. 


1041. 

1042. 

1044. 

1045. 

1046. 


1047. 

1048. 

1049. 


General Words. 

Note (/). — See also Metropolitan JRailnoay v. Poetmaeter-General ^1916), 
86 L. J. (k. b.) 1641 (contract for conveyanw of men and stores limtted to 
those required for particular purposes). 

Words Ejnsdem Generis. 

Note (o). — S ee title Shipping and Navigation, Par. 224, note (a), 
post ; Zinc Corp(^atitm^ Ltd. v. Hirachf [1916] 1 K- H. 641, 0. A.; Hadji- 
pateraa v. Weigatl {8.) da Co, (1918), 34 T. L. B. 360; Herman v. Morris 
(1919), 35 T. L. E. 574, 0. A. (strikes, lock-outs etc.). 

{See original volume.) 

Exceptions. 

Note (r). — See also, as to construing a contract against the party to 
it, in whose favour “exceptions” are inserted, South Eastern Rail. Co. 
V. Associated, Rortlond Cement Manufacturers (1900), Ltd.^ [1910] 1 Ch. 12, 
C. A.'; Travers {Joseph) dr Sons^ Ltd. v. Cooper, [1916] 1 K. B. 73, C. A. ; 
Whelan v. Leonard, [1917] 2 I. E. 323, C. A., cited in title Landlord 
AND Tenant, Par. 886, post ; Williams v. Curzon Syndicate, Ltd. (1919), 
(club rules restricting liability for loss) ; Retinoids v. Boston Deep Sea 
Fishing and Jce Go., Ltd. (1921), 38 T. L. E. 22 (clause “ no liability 
whatt^ver shall attach to the company, etc,” gave protection againib 
liability for negligence) ; affirmed (1922), 38 T. L. R. 429, C. A. ; Ballin- 
gall db Son, Ltd, v. Dundee Jce and Cold Storage Co., Ltd., [1924] S. C. 238 
(clause excluding liability of storekeeper not ambiguous). 

Repugnant Condition. 

Note {h ). — See, further, Vol. X., Par. 799, and Forhes v. Qit, [1922] 
1 A. C. 266, P. 0. 

Misdescription. 

Note (/). — J5ee also Easton v. Ilitclicoch, [1912] 1 K. B. 635 ; Re 
Anglo-Russian Traders and Bait {John) Co. {London), [1917] 2 K. B. 
679, C. A., cited in Par. 1036, note (c), ante. 

Uncertainty. 

Note (w). — S ee also County Hotel and Wine Co. v. London and North 
Western Rail. Co., [1918] 2 K. B. 251 ; affirmed on different ground, 
[1921] 1 A. C. 86. 

{See original volume.) 

Difference between . . . Writing and Print. 

Note (6).-— See also Hadji pateraa v. Weigall {S.) Co., supra. 

Alternatives. 

Note {e). See Christie v Wilson, [1916] S. C. 645, cited in Par. 850, 
note (A;), ante. 

Conditions and Warranties. 

Note (A). — See Ifeilbut, Symons Co, v. Buckleton, [1913] A. 0. 30; 
Westacott v. Hahn, [1918] 1 K. B. 495, C. A. (covenant by lessee to repair, 
“ being allowed all necessary materials ” by the lessor, held not to 
constitute a covenant by lessor, but to be qualification of lessee^s covenant 
or condition precedent only). 

Note (m). — See also Harrison {T, <& J.) v, Knowles and Foster, [1918] 1 
K. B. 608, 0. A. (statement made on contract for sale of specific existing 
chattel held not to be a condition of the contract). 

Note (o). — S ee Schawel v, Reade^ [1913] 2 I. B. 64, H; L. (seller of a 
horse stated to an intending purchaser that he (the purchaser) need not 
look for anything, that the horse was perfectly sound, and that, if not, 
he (the seller) would have told him, whereupon the purchaser ceased 
his examination r held that the statement amounted to a warranty) ; Ixno* 
rence v. Hull (1924), 41 T. L. R. 76 (advertisement of house agent as to 
condition of house does not amount to a warranty). 

Entire and Divisible Contracts. 

Note (7). — See also Claddagh Steamship Co, v. Steven & Co,, [1919] 
S. C. (ir. L.) 132. * L j 

{See original volume,) 

General Bnle. 

Note (a). — See, further. Par. 1058, post ; Be Duncan and Bryce, 
n9l3]^ W. N. 117, cited in title Deeds and Other Instruments, 
Par. 787, note ( 0 ), post; Hitchings and Coulthurst Co, v. Northern 
Leather Co, of America and Douahkess, [1914] 3 K, B. 907 (oral evidenc# 
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of contemporaDeous a^ement in defeasanoe of bill of exchange held 
inadmissible); i?e 8uiro{L.) & Co. and HeUhut, Symonn & Co., [1917] 2 
K. B. 348, C. A. (evidence of recent usa^e held inadmissible to contradict 
clear words of contract) ; title Guabantbe, Par. 897, pva. 

Surrounding Circumstances. 

Noth; (c?). — See, further, Charrinyton Oo., Ltd. v. Woodevy [1914] 
A. C. 71, at pp. 77, 82, 93 (surrounding circumstances to he considered 
in the construction of the vrords “market price” in a tied house cove- 
nant); Olympia Oil and Cake Co., Ltd. v. Nttrih Eastern Railway (1913), 
30 T. L. fi. 236 (parol evidence admitted of matters discussed before 
making of agreement in respect of rates for traffic to and from a siding). 
Note [/)• — See also Auerhach v. NeUony [1919] 2 Ch. 383. 

Agency. 

Note (w). — S ee also Dunlop Pneumatic Tyre (7o., Ltd. v. Selfridye tfc (7o., 
Ltd.y [1915] A. C. 847 (action by plaintiffs oti pnce-inaiiitenaaco agree- 
ment entered into by defendants with third person, to whom plaintiffs hud 
sold their goods under an agreement wheiebv such third person under- 
took to obtain from traders, to whom he sold plaintiffs’ g'>ods, an under- 
taking that suc.h trader would not sell below plaintiff's’ prices : held that, 
whether plaintiffs were undisclosed principals or not (see title Agency, 
Par. 439, note (r)^ ante), their action biil< d, as no consideration moved 
from them, the consideration being given by the third person on his own 
account). 

Note (n). — See also Formhy Brothers v. Formhy (E.) (1910), 102 L, T. 
116, 0. A. (such evidence held inadmissible); Harper Co. v. Vigers 
Brothers, [1909] 2 K. B. 649 (contract signed by one of the partios “as 
agent for principal,” when in fact there was no principal, held enforce- 
able by the agent, in his own name, against the other pai’ty'i ; Rederiak- 
tieholaget Argonaut y. Han i, [1918] 2 K. B. 247; Drnghorn [Fred], lAd.. v. 
Eederiaktieholagei Trans-Atloniir, [1919] A. 0. 203, H. L. ; IAn/is<ty v. 
Craig, [1919) S. 0. 139; title Building Oonteacts, Engineers, and 
Architects, Par. 669, ante. 

[See original volume.) 

Latent Ambiguity. 

Note (r). — See also M'Adam v. Scott (1912), 60 Sc. L. E. 264 (admissi- 
bility of parol evidence to explain ambiguous receipts); Savoi'y [E. IF.), 
Ltd, V. World of Golf, Ltd., [1914] 2 Oh. 666 (parol evidence admitted to 
identify subject-matter of receipt). 

(See original volume.) 

Oral Acceptance. 

Note (g ). — See also Howden v. Ulster Bank, Ltd., [1924] 1 1. R. 117. 

Condition Precedent to Binding Contract. 

Note {i ). — See also (Uaddagh Steamship Co. v. Steven ffc Co., [1919] 
S. C. (11. L.) 132 (interdependence of two separate contracts). 

Collateral Oral Agreement. 

Note (a). — See also Ilemltrson v. Arthur, [1907] 1 K. B. 10, C. A. 

( oral agreement that a lessor had agreed to take a three months’ bill 
or each quarter’s rent, as it fell due, which, by the terms of the lease, 
was payable quarterly in advance, held inadmissible in evidence) ; Re 
Banke, Weldon v. Banks (1912), 66 Sol. Jo. 362 (contract of indemnity in 
respect of rent) ; Crawford v. White City Rink (Neweastle-on-Tyne), Ltd. 
(1913), ^29 T. L. R. 318; Jones v. Lavington, [1903] 1 K. H. 253, 0, A. 
(collateral oral agreements between landlords and tenants relating to the 
subject-matter of the written contract held inadmissible); Heilbat, 
Symons & Co. v. Ruckleton, [1913] A. 0. 30. cited in title Guarantee, 
Par. 864, post, which renders the rule stated in De Lassalle v. Guildford, 
cited in original volume, somewhat doubtful. 

As to the proof of collateral contracts in general, see HeUhut, Symons ds 
Co. V. Buckleton, supra, at p. 47, and Jacobs v. Batavia, and General PlanUx- 
tiona Trust, Ltd., [1924] 2 Ch. 329, C. A., Vol. V., Par. 581, note (5), ante. 

(See origmal volume.) 

Stamping after Execution. „ 

Note (cf).--' Delete the words “at any time ... insframent in t e 
second Ene of this note (Finance Act, 1895 (68 Viot. c. 16), ss, lo, 9, 
Sohed.). 
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1064. Unstamped Agreement as Evidence. 

Note («). — See also Lmdaay v. Craig, sapra. 

Note (/). — See, further, Fenyl v. Fengl, [1914] P. 274 (unstamped 
agreement of separation held inadmissible, on a summons for desertion 
against husband, as evidence of the relation in which the parties stood 
to each other at the time it was signed) ; Jte Shaiu, Ex parte Official 
lleceiver (1920), 90 L. J. (k. B.) 204 (unstamped deed of arraugemoiit : as 
the object was not to prove fraud the deed was inadmissible). 

Note (m). — For li. S. C\, Ord. 39, r. 8, see now B. S. C. (August), 1913, 

1065- ®- 

1067. (See original volume.) 

1068. Security for Periodical Payments. ' 

Note (a).~*See, further. Underground Electric Jlailways Co. of London 
and Glyn, Mills, Currie Co. v. Inland Bevenae Commissioners, [1914] 3 
JK. B. 210; aflirmed, [1916] 1 K. B. 306, C. A. (agreement to guarantee 
intei*est at 4 per cent, on guaranteed sto(ik payable half-yearly : held that 
ad valorem duty was due on the maximum sum which could be ascertained 
from the agreement, though such sum wus payable on a contingency and 
might never become payable, and although the amount payable might 
depend on contingencies ; and that in such case, where the maximum 
sum which could bo secured by the instrument was ascertainable from 
the instrument itself, the ad valorem stamp must be estimated with refer- 
ence to that sum, though it never might become payable, and that the 
provision for half-yearly payments did not prevent the sum secured 
being treated as a yearly sum payable in half-yearly instalments). 

1069. Sale of Property. 

Note [e). — The book debfs owing by persons abroad to the vendor of 
a business carried on abroad are not “properly situate out of the United 
Kingdom,” and are chargeable with ad valorem duty on the sale in 
England of such business ( \ '^elasquez, hid. v. Inland Revenue (hmmi ssioners, 
[1914] 3 Iv. B. 4o8, (J. A.). 

Note (/).— Except in certain ca.'^es, the stamp duties are now double 
those set out in this note. Soo Finance (1909-10) Act, 1910 (10 Edw. 7, 
c. 8), s. 73; Finance Act, 1920 (10 & 11 Geo. 6, c. IH), ss. 36, 64, 
Sched. ly. ; title Sale of Land, Vol. XXV., pp. 444, 41o. 

1070- Note (A). — See title Revenue, Tar. 1540, po,sf. 

1077. {See original volume.) 
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PARAGRAPH 

NtJMBRBa. 

1 . 


2 6 . 

6 . 

744 . 

15 . 


16 . 



19 - 30 . 

31 . 


32 - 70 . 

71 . 

72 - 117 . 

118 . 


119 - 143 . 

144 . 


145 - 162 . 

153 . 


154 - 164 . 

165 . 


166 - 187 . 

188 . 


189 - 220 . 


♦ 


Origin of Manor. 

Note (c). — The stcitute applied equally with other pei'sons t(5 tenants 
of the Crown (see Re. IJoJliJai/t [1922] 2 Oh. 698, Vol. XXLV., Par. 287, 
note (r/), 2 > 08 t). 

{See oriyinal volume,) 

Roads and Rivers. 

Note (6). — See Leeke v. Portsmouth Corporation (1912), 107 L. T. 260. 
{See oriyinal volume.) 

Immemorial. 

Note {j). — See, farther, Payne v. Ecclesiastical Commissioners and 
Landon (1918), 30 T. Jj. P. 167 (alleged manorial custom to fish in 
certain waters not proved, there being no immemorial usage). 

Reasonable. 

Note (/c). — See, further, Payne v. Ecclesiastical Commissioners and 
Landon^ supra (alleged manorial custom to fish in certain waters without 
reference to the needs of the particular messuage in respect of which it 
was said to be enjoyed, held unreasonable). 

{See oriyinal volume.) 

Reputation. 

N<)TE {k ). — See also Derry v. Sanders, [1919] 1 K. B. 223 (presump- 
tion of custom as legal origin of OMsemont). 

(tSVc' oriyinal volunne.) 


Tbe Lord’s Right to Custody . . . 

Note (/). — Although the lord is, in a restricted sense, trustee court 
rolls for the tenants iji respi'ct of his obligation to produce th(Mn to the 
U^nants, he may ])art with poss(‘ssion to a stranger, who is then placed in t*h(i 
position of th(‘ lord qua the tenants, Beaumonl v. Jeffery, [1925) 1 
(.^h. 1. 


(See oriyinal rolnmr.) 

Excessive Demand. 

Notes (:r), (y), — Those notes should be transposed. In note (?/), for 
“ p. 128 ” read “pp. 31, 32.’^ 

{See oriyinal volume.) 

Power of Board .... to Define Boundaries. 

Text and Note (m). — As to the Board, see Par. 321, 

{See oriyinal volnme.) 

Seizure Qnousque. . 

Note (r). — In the sixth line of this paragraph delete the words “or 
surrender by.” ' 

Note (d). — At the end of this note add “ ; and see p. 106, post.*^ 

{See oriyinal volume.) 

Action for Debt. 

Note (/). — Seo, further, Fairy’s (Ihuriiy Trustees v. Dudley Uorporation, 
[1910] 1 K. B. 317, 0. A. (where plaintiffs were successful in an action in 
the county court for the recovery of a fee farm rent). 

{See oriyinal volume.) 

Steward’s Fees. 

NoTE(r). — Where it is customary for a tenant to pay quittances ” in 
the form of a small fee for every receipt required in respect of pay- 
ments made by him, such “quittances” are matters to be taken into 
account when compensation is paid on a compulsory taking of copyholds 
under the Lands Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 18) 
{Re Northumberland (Duke) and Tynemouth (Corporation), [1909] 2 K. B. 

(See original volume.) 

Bankruptcy. 

Note (/).— As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 66 (5), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, 0. 59), 8. 168, and re-enacted by ibid., s. 55 (5). 

(See oriyinal volume.) 
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221 . 


222 . 


223-227. 

228. 


229-230. 

231. 


232-250. 

251. 


252-267. 

268. 

269-283. 

284. 


285-293. 

294. 


295-308. 

309. 


310-314. 

315. 

316-320. 

321. 


322-332. 


General Buie. 

Note (to). — S ee abo WhUlock v. WhUloch (1924), 40 T. L. B. 566 (youogest 
brother where no issue). 

How far Common Law Applies. 

Note (q ). — As to the dev4>lution of encroachinents made by a deceased 
intestate tenant, with the consent of the lord, on the waste of a manor, 
see Ra Manaety KilUck v. Manatty [1910] W. N. 61. 

-- {See original volume,) 

Conveyancing Acts. 

Note (/). — After “devolve” insert the words “in case of intestacy.*' 
See also title Moktgage, Par. Z-ityjpost, 


(See original volume.) 

Bankruptcy Act, 1883. 

Note (g ). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 50, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Ge«). by c. 59), s. 168, and re-enacted by ihid.y s. 48. 

(iSee original volume.) 

Effect of Admittance. 

Note (./). — See al<so He Normany Thackray v. Norman (1914), 111 
L. T. 903 (real estate, of which covenantor might die seised, held not to 
include copyholds, in respect of which he had never been admitted, but 
as to which the admitted tenant stood in trust for covenantor, his heirs 
and assigns). 


(See original volume.) 

Donee of Power of Sale or Appointment. 

Note (d ). — See also Sissons v. Chichester- Constabley [1916] 2 Oh. 75. 
(See original volume.) 


Nature of Will of Copyholds. 

No'J’E (r). — Where trustees sell under their power of sale, and propose 
to nominate the purchaser for adinittanco, the lord is bound to admit the 
purchaser on payment of a single line (Re I/fathcoie and liawson^s Contract 
(1913), 108 L. T. 186 ; Real v. Sheppard (1607), Cro. Jac. 199). 

(See original volume.) 

Effect of Enfranchisement. 

NuTE (0 — I'urther, Jte Holliday, [1922] 2 C!}i. 698, Vol. XXIV., 
Par. 287, note (d), pod. 

Note ( u ). — See, further, Berry v. Sandersy [1919] 1 K. B. 223, 0. A. 
(right of way over demesne land held to be destroyed). 

[See original volume.) 


Recovery. 

Note («). — See also Foley's Charity Trustees v. Dudley Corporation, 
[1910] 1 iv. B. 317, 0. A. 


(See original volume.) 

How Valuation to be Made. 

Note (m). — Per scales of compensation, see Stat. B- & 0., 1922, 
No. 351. 


[See original volume.) 

Powers and Duties of Board of Agriculture and 
Fisheries. 

The Ministry of Agriculture and Fisheries has been substituted for the 
Board; see Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 
Geo. by c. 01), 8. 1. 

Board may Take Evidence- 

Note [h ). — ^Xhe Copyhold Act, 1894 (57 & 58 Yict. c. 46), s. 54 (5), was 
repeule<l by the Piirjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. ; for 
the substituted provisions, see ibid.y s. 1. 


[See original volume.) 


460 



VOL. \] 


11 


333 


COPYRIGHT AND LITERARY 

PROPERTY. 


PABAQRAPH 

NUMBER. 


333. 


Note. — The following enaotmente referred to in the notes in 
original volume have been wholly or partially repealed, but the repeal 
does not take efEect in any part of the King’s dominions until the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), comes into force in that part {ibid., 
s. 66). The repeal is of the whole Act in each case, except where the 
sections repealed are sj)ecified. 

Engraving Copyright Act, 1764 (8 Geo. 2, c. 13). 

Engraving Copyright Act, 1767 (7 Geo. 6, c. 68). 

Copyright Act, 1775 (15 Geo. 3, c. 66), 

Prints Copyright Act, 1777 (17 Geo. 3, c. 57). 

Sculpture Copyright Act, 1814 (54 Geo. 3, c. 56). 

Dramatic Copyright Act, 1833 (3 & 4 Will. 4, c. 15). 

Lectures Copyright Act, 1865 (5 & 6 Will. 4, c. 65). 

Prints and Engravings Copyright (Ireland) Act, 1836 (6 & 7 Will, 4, 
c. 59). 

Copyright Act, 1836 (6 & 7 Will. 4, c. 110). 

Copyright Act, 1842 (5 & 6 Viet. c. 45). 

International Copyright Act, 1844 (7 & 8 Viet. c. 12). 

Colonial Copyright Act, 1847 (10 & 11 Viet. c. 95). 

International Copyi-ight Act, 1852 (15 & 16 Viet. c. 12). 

Pine Arts Copyright Act, 1862 (25 & 26 Viet. c. 68) (ss. 1 — 6, 9 — 12; 
in section 8 the words “ and pursuant to any Act for the proloction of 
copyright engravings,” and “and in any such Act as aforesaid ”). 

International Copyright Act, 1875 (68 & 39 Viet. c. 12). 

Customs Consolidation Act, 1876 (69 & 40 Viet. c. 36) (ss. 44, 45, 
152, and 42 from “Books wheiein ” to “such copyright will expire”). 

Copyright (Musical Compositions) Act, 1882 (45 & 46 Viet. c. 40). 

International Copyright Act, 1886 (49 & 50 Viet. c. 36). 

Copyright (Musical Coinpositions) Act, 1888 (51 & 52 Viet. c. 17). 

Revenue Act, 1 889 (52 & 56 Viet. c. 42) (s. 1 , from “ Books first published ” 
to “as provided in that section ”). 

Musical Copyright Act, 1906 (6 Edw. 7, c. 36) (in s. 3, the words “and 
which has been re-registered in accordance with the provisions of the 
Copyright Act, 1842, or of the International Copyright Act, 1844, which 
registration may bo effected notwithstanding anything in the Inter- 
national Copyright Act, 1886 ”). 

Subject to the provisions of the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 88. 19 (7), (8), 33 (sec Par. 407, post), there is no copyright in 
any work made before 1st May, 1912, except as provided by the 
Copyright Act, 1911 (1 &*2 Geo. 6, o. 46), s. 24 (ibid,, s. 24(3)); see 
Pare. 403, 404, post. 

Author’s Right in Unpublished Works. 

Note (t). — As to enactments repealed, see above. 

The protection hitherto enjoyed by an author or his assignee in any 
unpublished literary, dramatic, musical, or artistic work under the com- 
mon law (except under the jurisdiction to restrain a breach of trust or 
confidence) was abolished by the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 31, and from and after 1st July, 1912, no person is entitled 
to copyright or any similar right in any such work, whether published 
or unpublished, otherwise than under and in accordance with the provi- 
sions of that statute (ibid., s. 31). The rights of an author in any unpub- 
lished work subsist until publication and, thereafter, for the period of the 
author’s life^ and for fifty years after his death (see Par. 341, po8t\ 
provided that the author was at the date of the making (see Par. 343, 
post) of the work a British subject, or resident or domiciled within 
those countries to which the Act extends (see Par. 337, j/ost), or, 
where the work has extended over a considerable period, the author 
was a British subject or was so resident or domiciled during a sub- 
stantial part of that period (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
s. 35 (4) ). No dehnition of the term “ author” is given other than that 
contained in ibid,, s. 5 (1) (see Par. 338, p 08 t)f which provides that, 
subject as therein mentioned, the author of a work is the first owner 

of the copyright therein, and Copyright Act, ^ ^ ^ 

c. 46), 8. 21 (see Par. 341, post), which provides that the owner ol 
the original negative of a photog^raph is deemed to be the author of the 
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work, and Copyright Act, 1911 (1 & 2 Geo. 6, c.. 46), s. 19 (1) (see 
Par. 416, post), which dehues the author of a mechanical work. 

Judicial definitions, however, are given in the cases cited in note {d) 
in original volume, and further reference may be made to Noitage v. 
Jachson (1883), 11 Q. B. D. 627, 637, C. A. ; t^tannard v. Harrison (1871), 
24 L. T, 670 ; and Ksnrick d: Co, v. Laiurence d; Co. (1890), 26 Q. B. B. 99. 
As to assignments, see Pars.*378 — 381, post. 


334. 


335. 


336. 


337. 


Extent of Right. 

Note (/). — As to the rights in the copyright of an author who is the first 
owner of the copyright, or his assignee (see Copyright Act, 1911 (1 & 2 
Geo. 6, c. 46), s. 5 (2), (3), and Pars. 378 — 381, post)^ see Copyright 
Act, 1911 (1 ^ 2 Geo. 6, c. 46), s. 1 (2), and Par. 340, po«^ ; and 
see as to common law rights, Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), 
8. 31, and Pars. 333, antCf and 343, 370, po6r^. 

Effect of Author’s Death. 

N()TE(n). — As to enactments repealed, see preliminary note, wite. 

The ownership of an author’s manuscript after his death, where such 
ownership has been acquired under a testamentary disposition made by 
the author, and the manuscript is of a work which has not been pub- 
lished, nor performed in public, nor delivered in public, is primd facie 
proof of the copyright being with the owner of the manuscript (Copy- 
right Act, 1911 (i & 2 Geo. 6, c. 46), s. 17 (2) ). The change introduced 
in the law is that mere possession of the manuscript is no proof of the 
co}>yright being in the owner of the manuscript, and unless there has 
been a disposition bj^ will, it is submitted that on the death of the author 
the copyright in such work vests in his personal representatives, and 
even a disposition by will is not to bo taken as conclusive proof that the 
copyright in such work is in the person in whose favour such disposition 
is made. See, further, as to posthumous work. Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), s. 17 (1), (2), and ibid,, s. 3, proviso, and Par. 341, post. 

Letters. 

Note (o). — T he alteration introduced by the Copyright Act, 1911 (1 & 2 
Geo. 6, c. 46), in the law relating to copyright in letters appears to be 
limited to the case of letters written by a deceased ])erson. Formerly 
letters of a deceased i)erson might bo published by the owner of the 
author’s manuscript {Macmillan ct Co. v. Dentj [1907] 1 Ch. 107, C. A.), 
unless there were circiimstaiicos in which their publication could have been 
restrained by the personal rei)resentativcs of the deceased author [Liftton 
(^Karl) V. Deirey (1884), 61 L. J. (ciT.) 293 ; Thompfion v. Htanhoj/e (1774), 
Amb. 737) ; see also Ashburton [Lord) v. Paps, [1913] 2 Ch. 469, C. A. 

Letters that have not been published during the author’s lifetime are 
not posthumous woiks, and the copyright in them bedongs to the 
author’s personal representatives ; see Copyright Act, 1911 (1 2 ileo. 6, 

c. 46), s. 17 (1), (2), and the proviso to ibid., s. 3, and Pur. 341,2>os^. 

Rights of Foreign Authors. 

Note (a). — As to enact^ients repealed, see preliminarj" note, ante. 

The Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), except such of the pro- 
visions thereof as are expressly restricted to the United iCingdom [i.e., those 
provisions dealing with summary remedies, see ibiil.^m. 11 — 13), extends 
throughout His Majesty’s dominions, protectorates and foreign countries 
of the Berlin Convention (see Stat. It. & O., 1912, Copyright, Nos. 912 — 
914, as amended by Stat. E. & 0., 1914, Copyright, No. 223 ; Stat. It. &0., 
1915, Co])y right, No. 257), except to a sedf-governing dominion, unless 
declared by the legislature of that dominion to bo in force therein, with 
or without such modifications as are authorised (Copyright Act, 1911 (1 & 2 
Geo. 6, c. 46), s. 26 (1) ). As to self-governing dominions, see p. 406, post. 

If it appears to His Majesty that a foreign country dees not give, or 
has not undertaken to give, adequate protection to the works of British 
authors, His Majesty may, by Order in Council, direct that such of the 
provisions of the Act as confer copyright on works first published 
within the parts of the British dominions to which the Copyright Act, 1911 
(1 & 2 Geo. 6, c. 46), extends- shall not apply to works published after 
the date specified iu the Order, the authors whereof are subjects or citizens 
of such foreign country and are not domiciled or residents in such parts, 
and thereupon copyright does not extend to such works [ibid., s. 23). 
See Par. 342, '}mt. 

Note (c). — The Berne Convention, 1886, and the additional Act of 
Park, 1896, referred to in the note, have been replaced by the Berne 
Convention, 1903, ratified by Great Britain on 14th June, 1912, and the 
Austrian Convention of 1893 has been continued by Order in Council, 
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8tat. R. & ()., 1912, No. 914 ; revoked by 1920, No. 2442. For oxteiiisiou 
to Syria and Lebanon, see Stat. R. & ()., 1924, No. 1218. 

Note (d). — See preliminary note, ante. 

the Oopyiiffht Act, 191] (1 & 2 Geo. 5, c. 40), s. 1 (1), copyright 
subsists throughout the parts of His Majesty’s doiniiiiuns t(i \viucli 
the Cop 3 "right Act, 1911 (1 & 2 Geo. 5, c. 46), extends (see Stat. 
R. & O., 1912, Copyright, No. 910), if (a) in the case of a published 
work the work was first published within such parts ; and (b) in the case 
of an unpublished work, the author was at the date of the making of the 
work a British subject or resident or domiciled (Copyright Act, 1911 (1 & 2 
Geo, 5, c. 40), s. Oo (d) ) within such parts. The rights, therefore, of a foreign 
author, in respect of works first published in siKjh parts, are similar to 
those of an English author in those pai-ts to which the Act extends. 

Self-Governing Dominions. — If the Secretary of State ceitifies hy 
notice published in the lAmdort O azetteWmX, any self-governing dominion has 
passed legislation under which works, the authors whereof were at the date 
of tfio making of the works British subjects resident elsewhere than in the 
dominion, or (not being British subje<*.ts) were resident in the parts of Ills 
Majesty’s dominions to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
extends, enjoj" within the dominion rights substantially identical with 
the statutory rights, then, while such legislation continues in force, the 
dominion is, for the purposes of the statutory rights, tieated as jf it wei'e 
a dominion to which the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
extends, and the Secretary of State may give such a certificate, not- 
withstanding that the remedies for enforcing the rights, or the restric- 
tions on the importation of cojues of works manufactured in a foreign 
country, under the law of the dominion, dill'or from the statutory remedies 
(/VuV/., s. 25 (^2) ). The self-governing dominions are the Dominions of 
(.’aiiada and New Zealand, the Commonwealth of Australia, the Union 
of South Africa, and Newfoundland {ibid., s. (!))• For certificates, 
SCI*. Stat. R. & ()., 1929, No. 1604 (New Zealand) ; No. 160.3 (C'anada). 

The legislature of any self-governing do^iiion may, at any time, 
repeal , all or any of the enactments relating to copyright passed by 
Parliament (including the Copyright Act, 1911 (1 & 2 Geo. 5, c. 4fi) ), so 
far as they are operative within that dominion, but no such repeal may 
prejudicially affect any legal rights existing at the time of the repeal, 
and on snch repeal that dominion ceases to 1)0 a dominion to which tlio 
Ck>|) 3 wight Act, 1911 (I & 2 Geo. 5, c. 46), extends [ibid., s. 26 (1)). 

in any self-governing dominion to which the Copyright Act, 1911 
(I & 2 Geo. 5, c. 46), does not extend, the enactments repealed by the 
Copyright Act, 1911 (I & 2 Geo. 5, c. 46), so far as they are operative 
in that dominion, continue in force until repealed by the legislature of 
that d'lminion [ibid., s. 26 (2) ; see preliminary note, ante). 

Whore H is Majesty in Council is satisfied that the law of a self- 
governing dominion to which tlie Copyright Aat, 1911 (1 & 2 Geo. 5, 
c. 46), does not extend provides adequate protection within the dominion 
for tbe works (wkethor published or unpublislied) of authors who at the 
time of the making of the work were British subjects resident elsewhere 
than in that dominion, His Majesty in Couucil may, for the puiq^oso of 
giving reciprocal protection, direct that the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), except such jiarts (if any) thereof as may be specified in the 
Order, and subject to any conditions contained therein, shall, within such 
parts, apply to works the a,uthors.whereof weie, at the time of the making 
of the work, resident within the first- mentioned dominion, and to works 
first published in fhat dominion ; but, save as provided by such an Order, 
works, the autl^ors whereof were resident in a dominion to which the 
eWyright Act, 1911 (1 & 2 Geo. 5, c. 46), does not extend, are not, 
whether they are British subjects or not, entitled to any protection 
under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), except the statutory 
protection conferred on works first published within such parts (Copyright 
Act* 191 1 (I & 2 Geo. o, c. 46), s. 26 (3) ). 

No such Order can confer any rights within a self-governing Sominion, 
but the Governor in Council of any self-governing dominion to which 
the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), extends, may, by Order, 
confer within that dominion the like rights as His Majesty in Council can 
confer within other parts of his dominions, and for these purposes the 
expression “a dominion to which the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), extends ” includes a dominion which is for the purposes of the 
Copyright Act, 1911 (1 & 2 Geo. 6, c. 46 ), to be treated as if it were a 
dominion to which the Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), extends 

[ibid., s. 26(3) ). i • i a c 

other British Possessions and rrojectorates— The legwlature of 
any British possession to which the Act extends may vary any >f the 
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provisions of tbe Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), in its appli^ 
cation to the possession, but, except so fax as such variations relate to 
procedure and remedies, they apply only to works the authors whereof 
were, at the time of the making of the work, resident in the possession, 
and to works first published in the possession (t7nd., s. 27). 

His Majesty may, by Order in Council, extend the Cop^ght Act, 1911 
(1 & 2 Geo. 5, c. 46), to any territories under his protection and to Cyprus, 
and, on the making of any such Order, the Copyright Act, 1911 (1 & 2 
Geo. 6, c. 46), subject to the provisions of the Order, has effect as 
if the territories to which it applies or Cyprus were parts of His 
Majesty^s dominions to which the Copyright Act, 1911 (1 & 2 Geo. 6, 
0 . 46), extends {ibid.^ s. 28). See Stat. li. & O., 1912, No. 912 (Cyprus and 
certain territories and protectorates) ; 1924, No. 385 (Palestine) ; No. 621 
(Tanganyika Territory). 

The Berne Convention was similarly extended to (Cyprus and the 
same territories and protectorates in the Order ratifying it (Stat. E. & 0., 
1912, Copyright, No. 913, par. 6 (b)). 

Orders in Council may be made lor altering, revoking or varying any 
order made under the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), or under 
any repealed enactments, but Orders so made cannot affect prejudicially 
any right or interest acquired or accrued at the date when the C^der 
comes into operation, and must provide for the protection of such rights 
and interests (Copyright Act, 1911 (I & 2 Geo. 6, c. 46), s. 32 (1) ). 

Every Order made under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
must be published in the London Gazette^ and must be laid before both 
Houses of Parliament as soon as may be after it is made, and has the 
effect of a statutory enactment {ibid,, s. 32 (2) ). 

As to the power to extend the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
generally to foreign works, see s. 29, and Par. 342, post. 

The cop 3 U*ight in works first published or made in an enemy country 
during the present war is now vested in the Public Trustee (Trading with 
the Enomy^Oopyright) Act, 1916 (6 & 7 Geo. 6, c. 32)). 


338. Who may Acquire Copyright. 

Note (h ). — Copyright now subsists automatically, without registration 
throughout the parts of His Majesty’s dominioua to which the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), extends, and, subject to the conditions 
mentioned in Par. 337, ante, in every original literary, dramatic, 
musical, and artistic work, but in no other work, except so far as the pro- 
tection conferred by the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), is 
extended by Orders in Council (see ibid.^ s. 1 (1), and Par. 337, ante). 

The author of a work is in general the first owner of the copyright 
therein, but (i.) whore, in the case of an engraving, photograph, or 
portrait, the plate (see Par. 346, post) or other original was ordered 
bj" some other person, and was made for valuable consideration in pur- 
suance of that order, then, in the absence of any agreement to the 
contrary, the person by whom such plate or other original was ordered 
is the first owner of the copyright (Copyright Act, 1911 (1 & 2 Geo. 6, 
c. 46), s. 6 (1) (a)); (ii.) whore the author was in the employment 
of some other person under a contract of service or apprenticeship and 
the work was made in the course of his employment that person, 
the person by whom the author was employed is, in the absence of any 
agreement to the contrary, the first owner of the copyright ; but where 
the work is an article or other contribution to a newspaper, magazine, 
or similar periodical, there is, in the absence of any agreement to the 
contrary, reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine or similar 
periodical (ibid., s. 5 (1) (b) ) (see Byrm v. Statist Co.^ [1914] 1 K. B. 622 
(transliitioii of speech printed in foreign newspaper by one of the editorial 
staff of an English newspaper, and printed as an advertisement therein 
with the words “translated from the Portuguese language by,” giving 
the name of the translator : held that the translation was an original 
literary work of which the translator was the author and owner of the 
copjTight) University of London Press^ Ltd. v. University Tutorial Press^ 
Ltd,^ [1916] 2 Ch. 601 (examination papers prepared by examiners 
employed by university: held that the examiners were not in the 
employment of the university under a contract of service within the 
Copyngbt Act, 1911 (1 & 2 Geo. 6, c. 46), s. 6 (1) (b), but as the 
examiners were obliged under the contract to assign the copyright the 
university was equitably entitled thereto ; and held that assignees from 
the university could sue on joining the examiners as co-plainnffs) ). As 
to copyright in Government puolications, see Pars. 406, 406, post; 
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as to copyright in works of joint authorship, see Par, 386, post: as to 
copyright in photographs, see Par. 341, f)ost ; as to copjrright in post- 
humous works, see ibid. ; as to copyright ia records, perforated rolls and 
other mechanical instruments, see Par. 416, post ; as to copyright in the 
works of a married woman, see Par. 386, post ; as to the acquisition of 
compulsory licences in copyright works, see Pars. 388 — 390, post ; and 
as to the rights of personal representatives in respect of copyright in 
works existing on 30th June, 1912, see Pars. 403, 404, post ; and the 
Berlin Convention, 1908, arts. 4, 6, 8, 11. 

Publication. 

Note (/<). — See, as to enactments repealed, preliminary note, ante. 

For the purposes of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
publication, in relation to any work, means the issue of copies of the work 
to the public, and does not include the performance in public of a 
dramatic or musical work, the delivery in public, including delivery by 
moans of any mechanical instiument {ildd.^ s. 36 (1) ), of a lecture, wnich 
expression includes an address, speech and sermon s. 36 (1) ), 

the exhibition in public of an artistic work or the construction of an archi- 
tectural work of art ; but the issue of photographs and engravings of 
works of sculpture and architectural works of art is not deemed to be 
publication of such works s. 1 (3) ), and a work is not deemed 

to be published or performed in public, nor a lecture to be delivered in 
public (except in relation to infringement of copyright (see Pars. 391, 
392, post) ), if published or performed in public, or delivered in public, 
without the consent or acquiescence of the author, his executors, 
administrators, or assigns (Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 

8. 36 (2) ). In the case of simultaneous publication, a work is deemed to 
he first published within the parts of Ilia Majesty^s dominions to which 
the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), extends, notwithstanding 
that it has been published simultaneously in some other place, unless 
the publication in such part is colourable only and is not intended to satisfy 
the reasonable requirements of the public, and a work is deemed to be 
published simultaneously in two places if the time between the publica- 
tion in one such place and the publication in the other place does not 
exceed fourteen days, or such longer period as may, for the time being, 
be fixed by Order in Council [ihid.y s. 35 (3) ). To constitute publication 
it is necessary, therefore, to expose copies (West v. Francis (\^22)y' b 

B. & Aid. 737 ; Hanfstaengl v. Smith ( W. 11.) aSotw, [1906] I Ch. 619 ; €haU 
tertfoi V. Oave (1875), L. R. 10 0. P. 572) of the work for sale (McFarlaney. 
IIuHotiy [1899] 1 Ch. 884 (publication of a newspaper); Francis^ Day and 
Hnnter v. Feldman Co.. [1914] 2 Ch. 728, C. A. (copies of song exposed 
for sale on counter in retail department of publisher’s business premises) ), 
or to offer them gratuitously (Novello v. Sndloiv (1852), 12 C. B. 177 (gra- 
tuitous distribution of copies of a musical work amongst members of a 
musical society) ; Dlanrhett v. Jngram (1887), 3 T. L. E. 687 ; Alexander v. , 
Mackenzie (1847), 9 Dunl. ((jt. of Sees.) 748 (circulation amongst 
members of a society) ; Boacicault v. Chatterion (1876), 5 Ch. D. 267, 

C. A., so far as it is not overruled by the definition of publication given 
above; Exchange Telegraph Co.y Ltd. v. Ventral Netvs. Ltd.y [1897] 2 
Oh. 48), or, in the case of an artistic work or design, to publicly exhibit 
such work for sale [Blank y. FootmaUy Pretty cf? Co. (1888), 39 Ch. D. 678 ; 
Britamy. Hanks Brothers d Co. (1902), 18 T. L. E. 526 ; Dalglish v. Jarvie 
(1850), 2 Mac. & G. 231), and not merely to canvass for orders (Britain v. 
Kennedy (1902), 19 T. L. E. 122 (showing a pirated copy of a bust)). As 
to the effect of private circulation, see onginal volume. The exhibition 
of a picture in public for the purpose of obtaining subscribers for engravings 
of the work is not publication (Turner v. Bobinson (1860), 10 I. Ch. E. 
510, 0. A. ; compare Britain y. Kennedy, supra), A representation to be 

in public ” must be other than domestic or private, t.c., one to which 
the public are freely admitted, either with or without payment (Duck 
V. Bates (1884), 13 Q. B. I). 843, C. A.), and without distinction of persons, 
or selection or restriction (Caird v. Sime (1887), 12 App. Cas. 326). 

Definition of Copyright. 

Note (r). — See, as to enactments repealed, preliminary note, ante. 

“ Copyright,” for the purposes of the Copyright Act, 191 1 (I & 2 Goo. 6, 
c. 46), means the sole right to produce or reproduce the work or any sub- 
stantial part thereof in any material form whatsoever (see Pars. 391 '-392, 
post)y to perform, or in the case of a lecture to deliver (see Par. 339, nuprajy the 
work or any substantial part thereof in public ; if the work is unnutmsnoa, 
to publish the work or any substantial part thereof, and includes t ® ® 

right (a) to produce, reproduce, perform or publish any translation ® 
work ; (o) in the ease of a dramatic work* to convert it into a novel, or otuer 
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non- dramatic work ; (c) in the case of a novel or other non -dramatic work 
or of an artistic work, to convert it into a diarnatic work, by way of per- 
formance, which includes any acoustic lepresentation of a work and any 
visual repi esentation of any dramatic action in a work, including such a 
representation made by means of any mechanical instrument (Copyright 
Act, 1911 (1 & 2 Geo. 5, c.^dd), s. 35 (1) ) in public or otherwise; (d) in 
the case of a literary, dramatic, or musical work, to make any record, 
perforated roll, cinematograph film, or other contrivance by means of 
which the work may be mechanically performed or delivered, and to 
authorise any of the said acts (ibid., s. 1 (2) ). The words “ and to authorise 
. . . said acts ” add nothing to the definition an<l are superfluous (Perform- 
ing Eight SocAety Ltd. \. Ciryl TheMriml Syvdimlef Ltd., 1 1924] 1 K. B. 1, 
(\ A., pfr SoBiTTTON, L.J. ; Performing Right HoiAety, Ltd. v. Mitchell and 
Booker (Palais de Danse), Ltd., [1924] 1 K. B. 762). '‘Authorise’^ is not 
limited to directions to an agent ; where a })erson sells the rights in rela- 
tion to the MS. with a v i(^w to its production, and it is in fact produced, he 
authorises tlie printing and publication i Evans v. E. fJaltan ct* (\7., Ltd.^ 
[1924] W. N. BIG). 

As to cinematograph lights, see Barstom v. Terry. [1924] 2 Oh. 21(5, 
where, as tlie eiitin* performing rights in the ]da>’ liad, by vdrtuo of an 
agreement, become vested in the defendants, these rights, by the above 
Act, which subsequently came into o|x.Tatioii, included tiie right to cinema 
jiroduction of the play. 

As to copyright in mechanical instruments, see Par. 415, post. 

Statutory Period. 

Note (ir).— See, as to enactments repealed, preliminary note, ante. 

The (\)pyright Act, 191 1 (I 2 Geo. 5, c. 46), s. 2, provides that the term 
for which copyright subsists is, except as otherwise expressly provided by 
the Act, namely, in the case of joint authors, posthumous works, mechanical 
instruments, photograph.s, and Government i)nblications (as to which see 
infra), the life of the author and a period of lifty years after his death. 
At any time aftdr the expiration of twenty-live years, or in the case of a 
work 111 which copyright subsists at the 16th J December, 1911, thirty years 
«, from the death of the author of a ])ubljbhod work, any person may repro- 
duce the work for sale (see Copyright Act, 1911 (1 <fe 2 Geo. 5, o. 46) 
s. 2 (2), and Pars. 391, 292, pok), after notice in the prescribed form 
(see Slat. E. & O., 1912, ('Opyright, No. 522) of his intention so to do, 
ami that ho has paid in the prescribed manner (see ibid.) to or for the 
benefit of the owner of the copyright royalties in respect of all copies 
of the work sold by him at the rale of 10 per cent, on the published 
price. For the period in the case of joint authors, see Copyright Act, 
1911 (1 & 2 Geo. 5, c, 46), s. 16 (1), and'Par. 2S6, post. 

In the case of posthumous literary, dramatic, or musical works, or an 
engraving in which copyright subsists fit the date of the death of tho 
author, or, in the case of the work of joint authorshij}, at or immediately 
before the date of the death of the author who dies last, but which has 
not been published, nor, in the case of a dramatic or musical work, been 
performed in public, nor, in the case of a lecture, been delivered in public, 
before that date, copyright subsists until publication, or performance, 
or delivery in public, whichever may first hajipen, and for a term of fifty 
years thereafter, and, in the case of such a work, the statutory period is 
reckoned as though the author had died at tho date of such publication or 
performance or delivery in public (ibid., s. 17 (1) ). 

For the period in the case of mechanical inslruments, see ihid.y s. 19, 
and Par. 409, post. In the case of photograjihs, tho term is fifty years 
from the making of the original negative from which the photograph 
was directly or indirectly derived, and the jierson who Tjas ownei* of such 
negative when it was made shall be deemed to be the author of the 
work, and, whore such owner is a body corporate, the body corporate is 
deemed for the purposes of tho 4ct to reside within the parts of His 
Majesty’s dominions to which the Ooiiyright Act, 1911 (1 & 2 Goo. 5, 
c. 46), extends, if it has established a place of business within such parts 
{ibid., s. 21) ; for the period in the case of Government publications, see 
ibid., 8. 18, and Pars. 406, 406, post. 

For the period of protection where the copyright has been assigned, 
see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 6 (2), and Pars. 378 — 
381, For the period of protection in the case of a work first 

published in one of the countries of the union constituted under the 
Berne Convention, see Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), s. 29, 
and Par. 342, post. 

As to the period of protection in the case of joint authors, see Par. 386, 
post. 
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As to the period of protection in the case of interests existing pi’ior to 
Ist J uly, 1912, see Para. 403, 404, post. 

International Copyright. 

Note (h). — See, as to enactments repealed, preliminary note, ante. 

The above paragraph in original volume and the notes thereto must 
now be read subject to the provisions of the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), relating to international copyright, by which His 
Majesty may by Order (see Stat. R. & 0., 1912, Copyright, Nos. 912, 
913, 914) direct that the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46) (except 
such parts thereof, if any, as may be specified in the Order), shall appl^" 
(a) to works first published in a foreign country to which the Order 
relates, in like manner as if they were first published within the parts 
to which the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), extends; (b) to 
literary, dramatic, musical and artistic works, the authors whereof were at 
the time of the making of the work subjects or citizens of a foreign 
country to which the Order relates, in like manner as if the authors were 
British subjects (see 8tat. R. & O., 1915, Copyright, No. 130 (citkens of 
U. H. A.) ) ; (c) in respect of residence in a foreign country to which the 
Order relates, in like manner as if such residence wore residence in such 
parts of His Majesty's dominions as aforesaid (Copyright Act, 1911 (1 2 

Goo. 5, c. 46), s. 29 (1)) (see Stat. R. & O., 1915, Copyright, No. 130 
(residence in C. S. A.)). vSuch an Order may extend to all the several 
countries named or described therein (Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), s, 29 (2)). The enjoyment and the exercise of the rights so 
extended are not subject to the performance of any formality (Berlin 
Convention, 190iS, art. 4). See also Orders in Council amending Order 
in C^oimcil of 24th June, 1912, and Index to 8tat. R. & O., 1920, pp. 159, 
1(;0 ; JStat. R. & 0., 1920, Nos. «22, 2442, 2443 ; 1922, No. 122 ; Board of 
4Va(le Order as to (Torman and Amstriun copyrights vested in (histodian 
(Stat. K. & O., 1920, No. 2119) ; Treaties of Beace (Copyright) Rules (Stat. 
R. O., 1920, No. 2246); Board of Trad(* Order as to Hungarian copj’’- 
rights vested in Custodian (Stat. R. & 0., 1921, No. 1314) ; Treaty of 
Peace (Hungary Copyright) Rules, 1921 (Stat. H. & O., 1921, No. 1452). 

Before making an (.Irder under this provision in respect of any foreign 
country (other than a convention country) such foreign country must 
secure such protection as appears expedient to require to works entitled 
to the statutory copyright (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
s. 29 (1), proviso (i.) ) ; the Order may provide that the term of copyright 
within such parts shall not exceed that conferred by the law of the 
country to which the Order relates [ihid., s. 29 (1), proviso (ii.) ) (se© 
Stat. it. & O., 1915, Cojiyright, No. 139); the statutory piovisions as to 
the delivery of copies of books shall not apply to works first published 
in such country, except so far as is provided by the Order (Copy I’ight Act, 
1911 (1 & 2 Geo. 5, c. 46), s. 29 (1), proviso (iii.) ) ; and that the enjoy- 
ment of the statutory rights shall be subject to the accomplishment of 
such conditions and formalities (if any) as maybe proscribed by the Order 
(^5^V/., s. 29 (1), proviso (iv.)) (see IStat. R. & 0., 1915, Copyright, No. 130 
((311 joyment subject to the accomplishment of the conditions and formalities 
proscribed by the law of U. S. A.)) ; in applying the statutory provisions 
as to ownership of copyright, the Order may make such modifications as 
a})pear necessary having regard to the law of the foreign country (Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), s. 29 (1), proviso (v.) ) ; and in applying the 
statutory provisions to existing works, the Order may make smm mo(iifica- 
tioiis as appear necessary, and may provide that nothing in those provisions 
as so applied shall be construed as reviving any right of preventing the 
production or importation of any translation in any caso where the right 
has ceased by virtue of the International Copyright Act, 1886 (49 & 50 
Viet. c. 33), s. 5 (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 29 (1), 
proviso (vi.) ). See Stat. R. & 0., 1914, Copyright, No, 223, amending 
Stat. R. & O., 1912, Copyright, No. 913 (which provided that the Copyright 
Act, 1911 (1 & 2 Geo. o, c. 46), ss. 1 (2) (d), 19, and such other parts of 
the Act as conferred upon the owner of the copyright in a literary, 
dramatic, or musical work the exclusive right of making any record, 
perforated roll, cinematograph film, or other contrivance by moans of 
which the work might be mechanically performed, and such other 
of the Act as conferred copyiight in any record or perforated roll, shou d 
not apply in the case of any work of which the country of 
Denmark, Italy, or Sweden), so far as the Order related to D . 
Italian Government having given an assurance that the widest pio ‘ . 

was granted in Italy to worls of British origin, to the 
was reserved the exclusive right of every form of reproducticjn, J 

or representation by any means whate\'er (including the cinem t gr p 



Laws of Ekoiaki) SoFPtEKSiiT. 


342~^45 


FABAGRAPfi 


X<l UJUDJOtJCW?* 

342 

(contd.). 


and mechanical musical instruments). Stat. B. & 0., 1912, Oopyriffht, 
No. 913, art. 2 (iii.) (a), now applies to Italy, but art. 2 (iii.) (b), (d) and ^e) 
have been revoked so far as they relate to works of which Italy is tne 
country of origin (Stat. B. & O., 1916, Copyright, No. 267). In the applica^ 
tion to works of which the country of origin is Italy, of the Copyright 
Act, 1911 (1 & 2 Goo. 5, c. 46), ss, 1 (2) (d), 19, the commencement of the 
Order is substituted for the commencement of the Act, and for the passing 
of the Act in the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 19 (7), (8) 
(Stat. B. & 0., 1914, Copyright, No. 621, amending Stat. B. & O., 1914, 
Copyright, No. 223) ; Stat. B. & O., 1912, No. 913, now applies to Czecho- 
slovakia (1921, No. 966;; Brazil (1922, No. 464); Hungary (1922, 
No. 465) ; Free City of Danzig (1922, No. 1201). 

An Order relating to international copyright applies to all parts to 
which the Oopj^ight Act, 1911 (1 & 2 Geo. 5, c. 46), extends except self- 
governing dominions (see note (d), Par. 337, ante)f and any other 
possession specifiedin the Order (Copyright Act, 1911 (1 & 2 Geo. 6, o. 46), 
s. 30 (1) ). 

The Governor in Council of any self-governing dominion to which the 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extelids may, as respects that 
dominion, mako the like Orders in respect of international copyright as 
His Majesty in Council is authorised to make with respect to His 
Majesty’s dominions other than self-governing dominions, and the 
foregoing provisions, with the necessary modifications, apply accordingly 
(//nU, s. 30 (2)). 

Where it is expedient to except from the provisions of any Order any 
part of such dominion, not being a self-governing dominion, the Order 
or any other Order may declare that such Order and the statutory 
provisions relating to international copyright shall not apply to such 
part, except so far as is necessary for preventing any prejudice to 
any rijjhts acquired previously to the dato of such Order (/6?S., s. 30 (3) ). 
See, generally, Stat. B. & 0., 1912, Copyright, Nos. 912 — 914. 

As to altering Orders, see Par. 337, ante. For f mother regulation of 
copyright relations with U.S.A. and with parts of the British Kmpire as 
regards works published during the war, see Stat. B. & 0., 1920, No. 257. 


343. Authors Entitled to British Copyright. 

Note {(/). — See, as to enactments repealed, preliminary note, ayttc. 

The author of every original literary, dramatic, musical and artistic work 
is entitled to copyright in such work throughout tho parts of His Majesty’s 
dominions to which the Copyright Act, 1911 (1 & 2 Qeo. 6, c. 46), extends, 
and throughout such other parts and countries to which it has been 
extended, subject to certain conditions (see Pars. 337, 338, ante)] as 
regards international copyright, see Par. 342, ante. In tho case of a 
work first published in such dominions, therefore, no distinction is made 
ill the right to copyright between a British and a foreign author, nor in 
the case of an unpublished work, if, when the work was made or during 
a substantial part of that period, the author was a British subject or 
domiciled in such part to which the Cop,yright Act, 1911 (1 &2 Geo. 5, 
c. 46), extends or is extended by Order in Council. 

The copyright in works first published or made in an enemy country 
during the present war is now vested in the Public Trustee (Trading with 
the Enemy (Copyright) Act, 1916 (6 & 7 Geo. 5, c. 32) ). 

As to the meaning of “original,” see Libraco^ Ltd. v. Walker ^ Ltd. 

(1913), 30 T. L. B. 22 (card index system held not original). 

Note (/). — As to International Copyright (Sweden), see Stat. B. & O., 
1919, No. 1891. 

344. («ee original volume.) 

345. Proof of Foreign and Colonial Copyright. 

Note (o). — See, as to enactments repealed, preliminary note, ante. 

This paragraph in original volume and the notes thereto must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), the 
Berlin Convention, 1908, Art. 15, and the Austrian Convention, 1893, 
Art. 6, which provide that in order that authors of works protected by 
the Conventions may, in the absence of proof to the contrary, bo considered 
as such, and be consequently admitted to institute proceedings against 
pii'ates before the courts of the various countries of the union, it will be 
sufficient that their name be indicated on the work in the accustomed 
manner. In the case of anonymous or pseudonymous works, the pub- 
lisher whose name is indicated on the work is entitled to protect the 
rights of the author, and he is, without other proof, deemed to be the legal 
representative of the anonymous or pseudonymous author. 
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Definition. 

Note (rj. — As to enactments repealed, see preliminary note, ante. 

The definitions contained in this paragraph in original volume are 
now of little practical value, since, under the Copyright Act, 1911 (1 & 2 
Geo. 6, c. 46), 8. 1, copyright subsists in every oiiginal literary, dramatic, 
musical, and artistic work (subject to the conditions mentioned in 
Pars. 337, 338, ante). As to the meaning of ‘^everj^’" see Par. 349, 
post ; as to the meaning of “ original,** see ISjAera v. Brown (1858), 6 W. E. 
352, per Wood, V.-C. ; Bramwell v. Helcombe (1836), 3 My. & Or. 737 ; 
Jarrold v. Uomton (1857), 3 K. & J. 708 ; Cooper v. ^tephene^ [1895] 1 Ch. 
667; Marshall &_Co., hU.y, Bull, Ltd, (1901), 86 L. T. 77; JHcka^, 

Kelly V. Morris 
Ch. App. 251 ; 
<Sc Sons, [1894] 

A. C. 336 ; Lewis v. Fullerton (1839), 2 Beav. C, per Lord Langdale, M.E., 
at p. 8 ; Hradhary v. Rotten (1872), L. E. 8 Exch. 1 ; Lihraco, JAd. v. Shaiu 
Walker, Ltd., supra ; “ literary work ** includes maps, charts, plans, tables, 
and compilations (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 35 (1) ; see 
also Kelly v. Morris (1866), L. E. 1 Eq. 697, 701 ; Lamb v. Kvans, 
[1893] 1 Ch. 218, C. A. ; Crotch v. Arnold (1909), 64 Sol. Jo. 49 ; 
Elkin d Co, v. Francis, Day and Hunter (1910), Times, 21st October ; 
Blacklork[H.) d Co., Ltd. v. Pearson {C. Arthur), Ltd., [1915] 2 Ch. 376, 
cited in Par. 353, note (/), post; University o/ London Press, Ltd. v. 
University Tutorial Press, Ltd., [1916] 2 Ch. 601 (examination papers)) ; 
‘‘dramatic work** includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement or 
acting form of which is fixed in writing or otherwise (see Bishop v. 
Viviana d Co. (1909), Times, 15th January), and any cinematograph 
production where the arrangement or acting form or the combination 
of incidents represented give the work an original character, including 
any work produced by any process analogous to cinematography (Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), s. 35 (1); see also Russell v. Smdh 
(1848), 12 Q. B. 21 7, 236 ; Tate v. FnUhrook, [1908] 1 K B. 821, 832, 0. A. ; 
Karno v. Pathe Freres, London (1908), 99 L. T. 114; affirmed (1909), ICO 
L. T. 260, C. A. ; Chatterton v. Cave (1876), L. E. 10 C. P. 572 ; Beere v. Ellis 
(1889X 5 T. L. E. 330; Treev. Bowkett {\Sm), 74L.T. 77; Fuller v. Black- 
pool Winter Gardens and Pavilion Co., [1895] 2 Q. B. 429, C. A.) ; “ musical 
work** is not defined by the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46); 
compare Musical (Summary Proceedings) CopjTight Act, 1902 (2 Edw. 7, 
c. 16), s. 3, where “musical work’* is defined as any combination of 
melody and harmony, or either of them, printed, reduced to writing, 
or otherwise graphically produced or reproduced ; “ artistic work ’* 
includes works of painting, drawing, sculpture, including casts and models, 
artistic craftsmanship, and architectural works of art and engravings and 
photographs; see also Bradbury, Aynew d Co. v. Day (1916), 32 T. L. E. 
349 {Punch cartoons^ ; Stephenson, Blake d Co. v. Grant, Legros d Co., Ltd, 
(1916), 86 L. J. (cn.) 93 (subsisting copyiight in drawings of letters for a 
type face and specimen sheets containing words and letters illustrating the 
type faces for a fount of type (older discharged on appeal without 
prejudice (1917), 86 L. J. (cii.) 439, C. A. : see title Practice and Pro- 
cedure, Par. 212, post) ; “architectural works of art ’* include any building 
or structure having an artistic character or design, in respect of any such 
character or design, or any model for such building or structure ; but the 
protection afforded by the Copyright Act, 1911(1&2 Geo. 5, c. 46), is con- 
fined to the artistic character and design and does not extend to processes 
or methods of construction; “ engravings ** include etchings, lithographs, 
woodcuts, prints, and other similar works, not being photographs ; “ photo- 
graphs ** include photo-lithographs, and every work produced by any 
process analogous to photography {ibid., s. 36 (1) ). “ Plate,*’ when used 

in connexion with tne ownership of copyright, includes any stereotype 
or other plate, stone, block, mould, matrix, transfer, or negative used or 
intended to be used for printing or reproducing copies of any work, and 
any matrix or other appliance by which records, perforated rolls, or other 
conti'ivances for the acoustic representation of the work are or are 
intended to be made {ibid., s. 35 (1) ). Lesigns capable of being regis- 
tered under the Patents and Designs Act, 1907 (7 Edw. 7, c. 29), except 
designs which, though capable of being so registered, are not uso<i or 
intended to be used as mod^ds or patterns to be muJfipJied by any 
induntrial process, cannot be the subject of copyright (Copyright Act, 
1911 (1 & 2 Geo. 6, c. 46), ». 22(1) ; see, further, St^jAtenson, hlakc d to. 
V. Grant, Leyros d Co,, Ltd., supra (proprietors of subsisting copyright m 
drawings and specimen sheets (supta) held ^titled J* 

right under the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 24, although 
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the design for the fount of type was capable of being registered under the 
Patents and Designs Act, 1907 (7 Edw. 7, c. 29) ). When a design is repro- 
duced or is intended to be reproduced in more than fifty single articles, 
unless all the articles in which the design is so reproduced together form 
only a single set, as defined by the Designs Eules, 1908, r. 5, or where the 
design is to be applied to (1) printed paper hangings, (2) carpets, floor 
cloths or oil cloths, manufactured or sold in lengtns or pieces, (3) textile 
piece goods, or textile goods manufactured or sold in lengths or pieces, 
(4) lace, not made by hand, such a design is deemed to be used or 
intended to bo used within the statutory provision (see Stat. R. & 0., 1912, 
Designs, No. OGl ; Copyright Act, 1911 (1 & 2 Geo. 5, c. 4G), s. 22 (2) ). 

Extent of Copyright. 

Note {d), — See also McCrum v. Eisner (1917), 87 L. J. (cii.) 99. 

Titles. 

NoTEt//). — See, fuiihcr, on the question of copyright in the “ title ” of a 
book, (h'otch V. Arnold (1909), 54 Sol. Jo. 49 (following Dicks v. Vates (1881), 
18 Oh. D. 7(), C. A., referred to in original volume), and on the “ title ” of 
a publication, Picture Press, /Ad, v. Jitfss (1909), Tiincs^ 25th February. 

Note (i). — For the words “ title Trade and Trade Unions” read 
“titles Misrepresentation and Fraud, Vol. XX., p. 676; Trade 
Marks, Trade Names, and Designs.” 

Note (/»’). — (Xirnmon phrases used with special meaning in the title to 
a stage piay are not the subjects of copj right {Proud v. Meyer (1912), 57 
Sol. Jo. 145; sah noin. Br'oeme! v. Meyer, 29 T. L. E. 148). 

Where Cop3rright Refused. 

Note (/a). The (Joj)yright Act, 1911 (1 & 2 Geo. 6, c. 4G), does not, in 
terms, refer to works which offend against public policy, but it is sub- 
mitted that the principles referred to in the text will bo ap])lied in the 
future, and such works will not bo entitled to protection ; see OJyn v. 
Weston Feature I'ilni Co., [1916] 1 Ch. 261 (novel dealing with a sensual 
adulterous intrigue and advocating free love and justifying adultery 
when the marriage tie has become merely irksome, held not entitled 
to protection). 

Maps etc. ; How far Copyright. 

Note (7). — As to enactments repealed, see preliminary note, ante. 

Maps, charts and plans ar(3 now expressly made a subject of copyright 
(C!opyright Act, 1911 (1 & 2 Goo. 5, c. 46), s. 35 (1), and Par. 346, 
aide), and registration, as reipiired by the repealed Copyright Act, 1842 
(5 & 6 Viet. c. 45;, ss. 11 — 14, has been abolished. 

Compilations etc. ; How far Copyright. 

Note ( / ). — Tables and compilations are no w expressly made the subject 
of copyright (Copyright Act, DUl (1 & 2 (ioo. 5, c. 46), s. 35(1)); 
see Plarktodc (7/.) rfe ('o,, lAd . v. J^earson {C. Arthur), I Ad., [1915] 2 Ch. 376 
(index of stations to tlie monthl}^ number of “ iJradshaw ”). A book 
which coiisist.s of a spocilicution of the conditions, at a given moment, of 
a constantly changing subject-matter, e.y., a monthly railway guide, is a 
new work, and entitled to copyright, even though some of the pirticulars 
given may not have been altered from what they were at some earlier 
date (Plackloek (//.) Co., Ltd. v. Pearson {C. Arthur), Istd., supra). 
See also Anderson {/). P.) d: Co., Ltd. v. Lieber Code Co., [1917] 2 K. B. 
469 (telegraphic code). 

As to the distinction between compilations and abridgments, see Story's 
Executors v. Holcombe (1847), 4 McLean, 306. 

Note {h). — See also Weatherhy rf* Sons v. International Horse Agency and 
Exchange, Ltd., [1910] 2 Ch. 297, and Pars. 391, 392, pmt. 

Note {in). — See, further, Stephenson, Blake & Co. v. Grant, Legros tfe 
Co., JAd. (1916), 86 L. J. (oil.) 93 (drawings of letters for a type face and 
specimen shoots containing words and letters illustrating the type faces 
fora fount of type) (onler discharged on appeal (1917), 86 L. J. (Cii.) 
439, (’. A. : see title Practice and Procedure, Par. 272, post) ; 
Anderson (/>. /*.) J" Co., lAd. v. Lieher Code Co., supra. 

Abridgments. 

Note {g). — As to what amounts to an abridgment of a work, see, further, 
Newbery's Case (1773), Loift, 775; Story' e Executors v. liolcomhe, supra; 
Digest of Copyright, Sir James Stephen, Copyright Commission, 1878, 
p. Ixx. ; Copyright Act, 1911 (1 «& 2 Geo. 5, c. 46), s. 2 (1). A mere 
reprint of selected passages is copyright if knowledge, labour, or skill 
has been expended sufficient to impart to the product some quality or 
character which the raw material does not possess, see Macmillan d Co,, JAd, 
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V. K, tfc t/. Cooper (1923), 93 L. J. {p. c.) 113, P. (J. (notes, but not text, 
copyright). 

The author of an original work cannot prevent the publication of any 
fair and hand fide abridgment which is in its nature original, and such 
abridgments will be protected as original work, although unauthorised, 
but care must be taken that the abridgment does not infringe the 
author’s light to reproduce the work or any suKstantial part thereof in 
any material form whatsoever {ibid.^ s. 1 (2) ) ; see also Berlin Convention, 
1908, Art. 12. 


Fa^ Quotation. 

Note (6). — As to “fair quotation,” see, further, Copyright Act, 1911 
(1 & 2 Geo. 6, c. 46), s. 2 (1); and Par. 354, auie. Par.**. 391, 392, post. 

Newspapers etc. ; How far Copyright. 

Note (c). — A s to enactments repealed, see preliminary note, ante. 
Periodi(i!il works, new.spapers, reviews, magazines, encyclopaedias, etc., 
are now included under the term “collective works,” which includes 
an encyclopaedia, di(3tionary, year-book, or similar work, a news])Hper, 
review, magazine or similar periodical, and any work written in distinct 
parts by different authors ((Copyright Act, 1911 (1 & 2 Geo. 5, o. -16), 
s. 35 (1); Par. 358, infra ; Berlin t\>nvention, 1908, Art. 7). 

As to newspapers, see, further, .P.,r. 3(51 , 


Who is Entitled to Copyright. 

Note (,/).- -As to enactments repealed, see preliminary note, ante. 

(Jwiiershij) of copyright in colle-cti vo works is dealt with in the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), s. 5 (1) (b), (2), (3); sue Par. 33S, 
ante, Par. 358, infra. Pars. 378 — 381, pobt ; as to copyright in existing 
collective works, see Pars. 403, 401, post. 

Bight of Proprietor. 

Note (a,). — As to enactments repealed, see ju-eliiniiiury note, a7ite. 

The pro])rietor of a collective work, when not the author of such work, 
is the owner of the copyright only when there is a definite contract of 
employment with the author and the work was made in the course of that 
employment, and when there is no agreement to the contrary, in which 
case the copyright vests ah initio in 1h(3 proprietor as if he were the author ; 
but wbore the work is a contribution to a newspaper, magazine, or similar 
periodical, there is, in the absence of any agreement to the contrary, 
reserved to the autlior a right to restrain the publication of the work 
otherwise than us part oi! a newspaper, magazine, or similar periodical 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 6 (1) (b) ); see iilso Jiprney. 
Hlatiat Co., [1914] 1 K. B. 622, cited in Par. 338, ante; and Pars. 378 — 
381, 'post. 

As to existing rights upon the expiration of twenty-eight years after 
first publication, see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 24, 
Sebed. I., and Pars. 403, 404, post. 


International Copyright. 

Note {<i). — Serial stories, tales, and all other works, whether literary, 
scientific or artistic, whatever their object, published in the newspapers 
or periodicals of one of the countries of the union may not be reproduced 
in the other countries without the consent of the authors. But, with 
the exception of serial stories and talcs, any newspaper article may be 
reproduced by another newspaper, unless the reproduction thereof is 
expressly forbidden, conditionally upon the source being indicated ; the 
legal consequences of the breach of this obligation are determined by the 
laws of the country where protection is claimed. 

This protection, however^ does not extend to news of the day, or to 
miscellaneous information which is simply of the nature of items of news 
(BorJiu Convention, 1908, Art. 9). 

See also, for the special provisions as to newspaper articles published 
in certain foreign countries, Stat. B. & O., 1912, Copyright, No. 913, 
par. 2(iii.); Stat. K. & ()., 1915, Copyright, No. 257; Stat. K. & O., 
1921, No. 956 (extending Stat. R. & O., 1912, No. 913, to (V.ocho- Slovakia). 


Translations; Extent of Copyright. 

Note (e). — As to enactments repealea, see preliminary note, a 7 it €. 
Copyright in any work first published in the parts of His Alajosty’s 

dominions t ^ - -‘n 

and in any 
of such work 

the sole right to publish any translation of the work and the aut onsa- 
tion of such translation (ibid., s. 1 (2) (a ) ) ; see also Berlin Oonven ion, 

1908, Arts. 8, 9. 
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Note (^). — See Copyright Act, 1911 (1 & 2 Q«o. 5, c. 46), s. 29 (1) (vi.) ; 
Par. 342, ante. 

Newspapers etc. 

Note (o). — The owner of the copyright under the Copyright Act, 1911 
n & 2 Geo. 5, c. 46), s.^1 (2) (a), has now the sole right to produce, repro- 
duce, perform, or publish any translation of the work, and to authorise 
any such acts, as to copyright and the right of translation — (a) in the 
report of a lecture (see Pars. 362 — 364, infra ) ; (b) in the report of a 
p()litical speech (see ibid.); (c) in contributions to newspa^rs (see 
Par. 338. Pars. 378 — *3S\, infra) ; (d) in summaries (see Pars. 391, 
392, post) ; see also Par. 369, ante. 


362-364. Lectures Copyright Act, 1835. 

Note (^). — As to eurictments repealed, see preliminary note, ante. 

It is no infringement of copyright to publish in a newspaper the report 
of a lecture delivered in public, unless the report is prohibited by con- 
spicuous written or printed notice aflixed before and maintained dnring 
the lecture at or about the main entrance of the building in which the 
lecture is given, and, except whilst the building is being used for public 
worship, in a position near the lecturer (Copyright Act, 1911 (I & 2 
Geo. o, c. 46), s. 2(l)(v.)). Nor is it any infringement of copyright 
in a lecture to make any fair use of any such lecture for the pur- 
poses of criticism, review, or newspaper summary (y6eV/., s. 2 (1) (i.), (v.) ) ; 
see also University of London Press, Ltd, v. University Tutorial Press, Ltd,, 
[1916) 2 Ch. 601, at p. 613 (neither the mere republication for purposes 
of private study of a copyright work, nor the republication with answers 
of a book of questions for the use of students, held to come within the 
description of fair dealing ” in the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 2(1) (i.) ) ; nor is it an infringement of copyright in an address 
of a political nature delivered at a public meeting to publish a report 
thereof in a newspaper {ibid,, s. 20). As to civil reraecbes for infringe- 
ment, see Pars. 39«3 — 399, post; and as to summary remedies, see 
Pars. 401, 402, post. 

365-377. Registration. 

Note ( p). — As to enactments repeale<l, see preliminary note, arde. 

The above paragraphs as from 1st July, 1912, and so far as they 
relate to the United Kingdom (Copyright Act, 1911 (I & 2 Geo. o, c. 46), 
B. 37 (2) ), may be considered as superseded hy ibid., Sclied. II., which has 
repealed the Copyright Act, 1842 (5-& 6 Viet. c. 45), which provided 
for the registration of books etc. at Stationers* Hall, and has thereby 
abolished the necessity for registration. As to infringements before July, 
1912, where the action is brought after that date, see Evans v. Morris, 
[1913] W. N. 58. 

It is still necessary to register with the Registrar of Joint Stock 
Companies the names of the proprietors of newspapers and, for that pur- 
pose, the title of the newspaper, under the Newspaper Libel and Regis- 
tration Act, 1881 (44 & 45 Viet. c. 60), s. 9; and see title PilESS and 
Pkinting, Vol. XXIIL, pp. 210 et seq. 


378-381. Assignments ; In General. 

Note (q ), — As to enactments repealed, see preliminary note^ar/ic. 

The above paragraphs in original volume and the cases therein 
referred to must now be read subject to the provisions of the Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), ss. 5 (2), (3), 19 (7); and as to dealings 
with copj^right by a trustee in bankruptcy, see Bankruptcy Act, 1914 
(4 5 Goo. 5, c. 59), 8. 60, re-enacting Bankruptcy and Leeds of Arrange- 

ment Act, 1913 (3 & 4 Geo. 5, c. 34), s. 25; title Bankkuptcy and 
Insolvency, Par. 204, note {c), ante. 

The owner of the copyright in any work may in general assign the right, 
either wholly or partially and either generally or subject to limitations, 
and either for the whole term of the copyright or for any part thereof, 
and may grant any interest in the right by licence. No such assignment 
or grant is valid unloss it is in writing signed by the owner of the 
right in respect of which the assignment or grant is made, or by his 
duly authorised agent. Where the author of a work is the first owner 
of the copyright therein, no assignment of the copyright (except an 
assignment of copyright in a collective work, or a licence to publish a 
work or part of a work as part of a collective work), and no grant 
of any interest therein made by him, otherwise than by will, after 
16th peoember, 1911, is operative to vest in the assignee or grantee 
any rights with respect to the copyright in the work beyond the expira- 
tion of 25 years from the deatn of the author* The reversionary 
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interest in the copyright expectant on the termination of that period 
on the death of the author, notwithstanding any agreement to the con- 
trary, devolves on his legal personal representative as part of hie 
estate, and any agreement entered into by him as to the disposition 
of such reversionary interest is null and void (Copyright Act, 1911 (1 & 2 
Geo. o, c. 46), 8. 5 (2) ). Where under any partial assignment of 
copyright the assignee becomes entitled to any lignts comprised in tropy- 
right, the assignee as respects the right so assigned, and the assignor as 
respects the rights not assigned, is treated as the owner of the statutory 
copyright {ihid.y s. o (3)). As there can be no legal assignee so there is 
constituted no statutory assignee of copyright in a non-existing w ork, soo 
Performing Jlight Sodt'ty^ Ltd. v. London Theaire of Varietiei^y Ltd.^ [1922] 
2 K. B. 433, 0. A., criticising Ward^ Locke d" Co. v. Long (assignment by 
members to the company of their present and future interests in works 
published or produced by them), and as to action by equitable assignees, 
see Par. 396, note ( / ), fmt. 

As to assignments made before the 16th December, 1911, of copyright in 
any musical work (with reference to mechanical reproduction), see ibid., 
8. 19 (7) ; Par. 409, foet. Boyalties and profits derived from the sale of 
books published before an author’s death are to be treated as income, 
but all sums received for works published after his death as part of the 
capital of the estate {David 80 }i *8 Trustees v. OgilviCy [1910] S. 0. 294 ; see 
also British Actors' Film (Jo. v. (Hover, [1918] 1 K. B. 299 ; Erskine 
Macdonald, Ltd. v. Eyles, [1921] 1 Ch. 631, Par. 395, note {g), post. 

Implied Assignment. 

Note (e). — As to enactments repealed, see preliminary note, ante. 

The above paragra]>h in original volume, and the notes thereto so far 
as they relate to copyright in collective works” (see Par. 356, ante), 
must now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), 8. 5 (1) (b) ; see Par. 338, ante. 

As to the statutory requirements for the assignment of copyright, see 
Pars. 378 — 381, ante. 


383. Form of Assignment. 

Note {k). — See Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8) s. 73; 
Finance Act, 1920 (10 & 11 Geo. 5, c. 18), ss. 36, 64, Sched. IV. 

Note (/). — As to enactments repealed, see preliminary note, ante, and 
Pars. 378-~-:i81, ante. 


384. 


385. 

386. 


Effect of Assignment. 

Note (n). — In dereference to “passing off,” for “title Trade and 
Trade Unions” read “titles Misrepresentation and Fraud, Vol. 
XX., p. 676 ; Trade Marks, Trade Names, and Designs, Vol. XXVII., 
p. 683.” 

Liability for Royalties. 

Note (<7). — See also Barker y. Stickney, [1919] 1 K. B. 121, C. A, 
(non liability of assignee).- 

Charge. 

See Pars. 378 — 381, ante. 


Joint Owners. 

Note (<). — The above paragraph in original volume must now be read 
subject to the provisions of the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
B. 16 (1) : in the case of a work of joint authorship, which means a work 
produced by the collaboration of two or more authors in which the contribu- 
tion of one author is not distinct from the contribution of the other author 
or authors [ibid., s. 16 (3) ), copyright subsists during the life of the author 
who dies first, and for a term of fifty years after his death, or during 
the life of the author who dies last, whichever period is the longer, and 
statutory references to the period after the expiration of any specified 
number of years from the death of the author must be construed as 
references to the period after the expiration of the like number of yeara 
from the death of the author who dies first, or after the death of the 
author who dies last, whichever period may be the shorter. Where 
in the case of a work of joint authorship some one or more of the joint 
authors do not satisfy the conditions conferring copyright laid dow n by 
the Act {e.g., an alien), the work is considered as the work of the 
other author or authors who do satisfy such conditions, and as if they 
had been the sole author or authors thereof, but the term of 
right, notwithstanding that some of the authors fail to comply with the 
conditions of the Act, is the same as if all the authors had ^tisned 
such conditions (Copyright Act, 1911 (1 & 2 Geo, 6, c. 46), s. 16 (2) }; 
and where a marriea woman and her husband are joint authors of a 
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work the interest of such married woman therein is her separate property 
{ihiil.y s. 16(4)). See, further, Gescinsky v. ftoutledge {George) rfc 
Ltd., [1916] 2 K, B. 325 (infringement by defendants of copyright of 
book vested in plaintiff and defendants). 

As to the grant of compulsory licences in the case of joint ownership, 
see Pars. 388 — 390, infra. 

387. Assignment. 

Note {a). — This paragraph in original volume and the notes thereto 
are superseded by the Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), s. 5 (2) ; 
see Pars. 378 — 381, mite. 

388-390. Licence to Print. 

Note (c). — A s to enactments repealed, see preliminary note, ante. 

The above paragraphs in original volume and the notes thereto must 
now be read subject to the alterations introduced by the CopjTight 
Act, 1911 (1 & 2 Geo. 6, c. 46), s. 6 (2), (3), which are set out in full in 
I’ars. 378—381, ante. If at any time after the death of the author, 
or in the case of a W(U*k of joint authorship after the death of the last 
surviving author (Copyright Act, 1911 (1 & 2 Geo. 5, a. 46), s. 16 (1), 
(2) ), of a literary, dramatic, or nm.sical work wliich has been published 
or perforiij(.>d in public a coin])laint is made to the Judicial Committee of 
tlie Privy (Vmncil that the owner of the copyright in the work has refused 
to repul )iis}i or to al]t)w the rcjuibli cation of the work, or has refused to 
allow the pei formancc in public of the work, and that by reason of such 
lefusal the work is withhold from the juiblic, the owner of the co])yright 
may be ordered to grant a licence to reproduce the work or i)erform the 
work in public, as the case may be, on such terms and subject to such 
conditions as tlie Judi(ial Comtnitteo thinks tit s. 4). 

Tlie grantee of a bceiico, given in general bams, to “print, publish, 
and sclP’ a tuusifral copyright, is not bouiid to print and publish such 
composition in his own name, and, therefore, ho may print, publish, 
and sell it to another linn, the name of suc.h other firm appearing 
thereon as ]mblishers {Booth v. lidward Lloyd, Ltd. (1910), 26 T. L. It. 549). 

Kinds of Licence. 

No'I’e ( /'). — As to the definition of “ edition ” given in Fieade v. Bentley 
(1858), 4 IC. & J. 656, see Par. 408, [mfd. 

Note (A). — See also ft A Actors Film (Jo. v. (Jlover, [1918] 1 K. B. 299. 

Agreements between Authors and Publishers. 

Note (>/). — See, further, Gcscinsky v. liotdledge {George) Sons, Ltd,, 
[1916] 2 K. B. 325 (where an agreement provided for the payment of 
royalties and that the copyright should be vested in the author and the 
publishers: held that there was no implied term that the latter would 
not do anything which might injure the former’s royalty or copyright of 
his hook, as such a term would prevent the publishers from publishing a 
competing book) ; FducationaT Gini^imny of Ireland v. Fallon a7id Getz, 
[1919] 1 I. E. 62 (publication of sinill^lJ^ book by author); Krskine 
MaciUmald , Ltd. v. Fyles. [1921] 1 Ch. 631, Par. ^95, note {g), post. 

Unauthorised Publication. 

Note {a). — The above paragraphs in original volume ^^id the notes 
thereto mu^t now bo road subject to the following provisions the Copy- 

right Act, 1911 (1 & 2 Geo. 5, c. 46), w^hereby important alterations^ ndating 
to infringements are introduced. It is an infringement of ct>pyrig'^f' ^ 
work if any person (which in the case.of ])art-owncrs includes a co-P^^®^ 
{^^escinsky v. Houtlcdge {George) d' Sons, Ltd.,, supra) ), without the 
of the owner of the copyright, docs anything the solo right to do 
is conferred on the owner of the copyright (Copyright Act, IfM^ 
(1 & 2 ( ioo. 5, c. 46), s. 2 (Ij), and a copy of a copj^right work, includiif^ 
any colourabl(3 imitation, made or imported in contravention of the^ 


391-392. 



bills of exhibition of a cinematograph film, without consent of owner of 
the copyright therein, hold an infringement); Francis, Day and Hunter 
V. Feldman & Go,, [1914] 2 (/h. 728, G. A. (copyright in song held not 
Mifringed); Bradbury, Agnew Go, v. Day (1916), 32 T. L. E. 



managing director authorised the performance 
of music by band) ; Performing Eight Society, Ltd. v. Mitchell and Booker 
{Palais de Danse), Ltd,, [1924] I K. B, 762 (band acting as servants, and for 
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391-392 the benefit of dancing-hall proprietors, infringed eop;\Tight ; proprietors 
(contd,), liable though they had not authorised the infringement within s. 1, and 
had expressly prohibited infringement). 

It is not, however, an infringement — (i.) to make any fair use of 
any work for the purposes of private study, research, criticism, review, 
or newspaper summary ; (ii.) where the author of an artistic work 
is not the owner of the copyright therein (c.;/., in the case of a work 
executed under a contract of employment; see Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), s. 5 (1) (a), (b), and Par, 668, ante), for such author 
to use any mould, cast, sketch, plan, model, or study made by him for 
the purpose of the work, provided that he does not thereby repeat or 
imitate the main design of that work ; (iii.) to make or publish paintings, 
drawings, engravings, or photographs of a work of sculpture or artistic 
craftsmanship, if permanently situate in a public place or building, or to 
make or publish jiaintings, drawings, engravings, or i>hotographs (which 
are not in the nature of architectural drawings or plans) of any 
architectural work of art; (iv.) to publish in a collection, mainly composed 
of non -copyright matter, bond fuh intended for the use of schools, and so 
described in the title and in any advertisements issued by the publisher, 
short passages from published literary works, in which copyright exists, 
and which are not themselves published for the us© of schools, provided 
that tho source from which such passages are taken is acknowledged ; 
but not more than two of snoh passages from works by the same author 
may be published by the same publisher within five years ; (v.) to 
publish in a newspaper the report of a lecture delivered in public, unless 
the report is prohibited (see Pars. 662 — 664, ante ) ; (vi.) to read 

or recite in public by one person any reasonable extract from any 
published work (Copyright Act, 191 1 (1 & 2 Geo. o, c. 46), s. 2 (1)). 

It is also an infringement of copyright in a work for any person — (a) to 
sell or let on hiro, or by way of trade to expose or offer for sale or hire ; 
or (b) to distribute, either for the purposes of trade or to such an extent 
as to prejudicially affect the owner of tho copyright; or (c) by way 
of trade to exhibit in public ; or (d) to import into any part of His 
Majesty’s dominions to which the Act extends, for sale or hire, any work 
whitih to the knowledge of such person infringes copyright or would 
infringe copyright if it had been made within the part of llis Majesty’s 
dominions in or into which the sale or hiring, exposure, offering for sale 
or hire, distribution, exhibition, or importation took place (ihid.^ s. 2 (2) ). 

It is also an infringement of copyright in any work for any person for 
his private profit to permit a theatre or other place of entertainment 
to be used lor the performance in public of tbo work without the con- 
sent of the owner of tho copjHght, unless such person was not aware, 
and had no reasonable ground for suspecting, that the performance 
would be an infringement of copyright (iVizV/., s. 2 (6) ) ; see also I'er/orm- 
'imj Itiijht t^ociety^ Ltd. v. Ijoinhii Theatre of Varietie.f^, Ltd.^ Pur. 69»>, 
not(' (y‘), pont : Performi n</ IHijltt Sorittfi^ Lid. v. (Hryl Tkvat rival Sytn/irafey 
Lfd., Hupro (the permission must particularly relate to the work the 
performance of which is complained of). 

The question whether a geu iiino burlesque of a serious work constitutes 
infringement of copyright was raised buf not actually decided, in (Pyn 
V. WeMon Featnre Film Oo., [1916J 1 Ch. 261, but it would soem that it 
would not constitute infriugomeiit of cop^u’ight, if what was taken was 
subjected to such mental labour, revision and alteration as to produce an 
original result. In considering whether a novel has been infringed by 
a cinematograph film the true inquiry is whether, keeping in view the 
idea and general effect created by a perusal of the novel, there is such a 
degree of similarity as would lead the court to say that tho film is a 
reproduction of the novel or of a substantial part of it {Olyn v. WeMon 
Feature Film Co., supra). 

As to infringement of copyright in musical works, see Par. 409, 
post ; as to the exemption of innocent infringers from liability to pay 
damages, see Pars. 695 — 699, post; as to the right to use copy- 
right after the expiration of 25 years from tho death of the author upon 
notice given and payment of royalties, see Par. 641, ante; and as 
to publication of political speeches, see Pars. 362 — 364, ante. 

393 


Importation. 

Note (a). — As to enactments repealed, see preliminary ii«te, ante. 

The prohibition against the importation of cojjies now extends to copies 


was tormerly the case, limiteu to tne imporcatmu ^ ; ^ 

Copies made out of the United Kingdoni of any 

subsists, which if made in the United Kingdom woul in iing py g , 
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and as to which the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs and Excise that 
he is desirous that such copies should not be imported into the United 
Kingdom, must not be so imported, and, subject to the following 
provisions, are deemed to be included in the table of prohibitions and 
restrictions contained in the Customs Consolidation Act, 1876 (39 & 40 
Viet. c. 36), B. 42, and that section shall apply accordingly (Copy- 
right Act, 1911 (1 & 2 Geo. 6, c. 46), s. 14 (1), (6)); as to the 
customs prohibitions and restrictions, see title Eevenite, Vol. XXIV., 
pp. 592, 593. 

The Commissioners may make regulations determining the information, 
notices (see Stat. E. & 0., 1923, No. 656), and security to be given, and 
the evidence to be required and the mode of verification of such evidence 
(CopjTight Act, 1911, 8. 14 (3) ), and may apply such regulations to copies 
of all works the importation of copies of which is prohibited, or different 
regulations may be made respecting different classes of such works (ifctd., 
s. 14 (4) ). The regubitions may also provide for the reimbursement of 
the Commissioners by the informant of all expenses and damages incurred 
in respect of any detention on his information, and of any proceedings 
consequent on such detention {ihid.y s. 14 (5) ). 

Before detaining any such copies or hiking any further proceedings 
with a view to the forfeiture thereof under the customs law, the Com- 
missioners may require the regulations to be complied with, whether as 
to information, conditions, or other matters, and may satisfy themselves 
that the copies are such as are properly prohibited (Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), s. 14 (2) ). 

As to the Isle of Man, see ibid., s. 14 (6) ; and as to importation into a 
British possession, see ibid.^ s. 14 (7). As to penalties for importation, 
see Pars. 401 — 402, post. 

Passing Off. 

' Note (c). — Delete “Trade and Trade Unions”; see also Pars. 
391 — 392, ante. 

Remedies; In General. 


Note (/).“-See, as to enactments repealed, preliminary note, ante. 

These paragraphs in original volume, with the notes thereto, must 
now be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
s. 6. Where copyright in any work has been infringed (see Pars. 
391 — 392, 393, ante), the owner of the copju’ight has, subject to 
certain exceptions (see Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 24, 
Pars. 403-404, post), all such rerne<lies by way of injunction, damages, 
accounts or otherwise, conferred by law for the infringement of a right 
{ibid., 8. 6 (1) ). See also Performing Right Society. Ltd. v. Mitchell and 
Booker (Palais de Danse). Ltd., [1924] 1 K. B. 762 (grounds for granting 
injunction) ; Birn Bros. v. Keene Co., [1918] 2 Ch. 281 (scope of judg- 
ment directing inquiry as to damages). 

Following the general rule (which is subject to special exceptions) that 
in proceedings by the equitable owner the legal owner must be made a 
party, equitable assignees cannot sue for a perpetual injunction against 
infringement of their rights without joining the legal owners of the copy- 
right as parties to the action (Perfortning Right Society, Ltd. v. London 
Theatre of Varieties, Ltd., [1924] A. C. 1). 

In an action for infrin|jement, the work will be deemed to be 
copyright and the plaintiff will be deemed the owner of such 
copjTright, but if the defendant disputes the existence of the copyright, 
or the title of the plaintiff thereto, then— (a) if a name purporting 
to be that of the author of the work appears thereon in the usual manner, 
the x)er8on whose name so appears will, unless the contrary is proved, 
be deemed to be the author of the work ; (b) if no name so appears, or if 
the name appearing is not the author’s true name or the name by which 
he is commonly known, and a name purporting to be that of the pub- 
lisher or proprietor of the work appears thereon in the usual manner, 
the person whose name so appears will, unless the contrary is proved, 
be deemed to be the owner of the copyright in the’ work for the purpose 
of proceedings in respect of the infringement of copyright therein 
^(Oopyright Act, 1911 (1 & 2 Geo. 6, c. 46), s. 6 (3) ). 

All infringing copies of any work in which copyright subsists, or 
of any substantial part thereof, and aU plates used or intended to 
be used for the production of such infringing copies, are deemed 
to be the property of the owner of th© copyright, who may take pro- 
ceedings for the recovery of the possession thereof or in respect of 
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the conversion thereof {ibid,, s. 7). See also Birn Bros* v. Keene & Co.^ 
aupra. 

Where the defendant in an action for infringement alleges in his 
defence that he was not aware of the existence of the copyright in the 
work, the plaintiff is not entitled to any remedy other than an injunction 
in respect of the infringement, if the defendant proves that at the date of 
the infringement ho was not aware and had no reasonable gi’ounds for 
suspecting that copyright existed in the work {ihid.j s. 8). See Byrne 
V. Statist Co.y [ID 14] 1 K. B. 622 (the translation of a foreign speech was 
printed in an English newspaper as an advertisement, giving the name 
of the translator ; defendants, another English newspaper, having 
obtained permission from the foreign State to print tho advertisement, 
published an exact copy : held, in an action by the translator for infringe- 
ment of his copyright, that they could not rely on the defence that they 
were not aware of the existence of the copyright); see also Tide v. 
Tlumias^ [1921] 1 Ch. 508. 

Where the construction of a building or other structure which infringes 
or which, if completed, would infringe the copyright in some other work 
has been commenced, the owner of the copyright is not entitled to 
obtain an injunction or interdict to restrain the construction of such 
building or structure or to order its demolition (Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), s. 9 (1) ) ; and the provisions that an infringing copy 
of a work shall be deemed to bo the property of the owner of tho copy- 
right, or imposing summary penalties do not apply {ibid.* s. 9 (2)), t.c., 
buildings or other works under construction do not become the property 
of the owner of the infringed copyright. 

The costs of all parties in any proceedings in respect of the infringe- 
ment of copyright shall be in the absolute discretion of the court 
UhvK, s. 6 (2) ). 

Note (//). — See also KrelHne Macdomdd ^ Ltd. v. F.yleSy [1921] 1 Ch. 631 
(agreement to give publishers offer of authoress’s “next three books’* 
with an option to acquire interest in copyright ; publishers entitled to 
probict such option). 

Period within which Action must be Brought. 

Note (m). — As to enactments repealed, see preliminary note, ante. 

An action in respect of infringement of copyright must uow be 
commenced before the expiration of three years next after the infringe- 
ment (Copyright Act, 1911 (1 & 2 Geo. 5, c, 461, s. 10). As to summary 
proceedings, see Pars. 401, 402, infra. As to tne protection given by the 
Public Authorities Protection Act, 1893 (56 & 67 Viet. c. 61), soe original 
volume, note (/). 

Summary Proceedings. 

Note (o).- -As to enactments repealed, see preliminary note, ante. 

Tho above paragraph in original volume, and the notes thereto, must 
now be read subject to tho Copyright Act, 1911 (1 & 2 Goo. 6, c. 46), s. 11 ; 
particular attention, however, should be given to ihid.<, s. 11 (4), which 
declares that nothing in the section relating to summary remedies shall 
affect the provisions of the Musical (Summary Proceedings) Copyright 
Act, 1902 (2 Edw. 7, c. 15), or the Musical Copyright Act, 1906 (6 Edw. 7, 
c. 36), and the references, in relation to such remedies, in the text and 
notes to those statutes, as well as to the unrepealed part of the Fine Arts 
Copyright Act, 1862 (25 & 26 Viet. c. 68), ss. 7, 8, dealing with offences 
and penalties, still apply. 

Any person who knowingly — (a) makes for sale or hire any infringing 
cojiyof a work in which copyright subsists ; or (b) sells or lets for hire, or 
by way of trade exposes or offers for sale or hire any infringing copy of any 
such work ; or (c) distributes infringing copies of any such work either for 
the purposes of trade or to such an extent as to prejudicially affect the owner 
of the copyright ; or (d) by way of trade exhibits in public any infringing 
copy of any such work ; or (e) imports for sale or hire into the United 
Kingdom any infringing copy of any such work, is guilty of an 
offence punishable on summary conviction by a fine not exceeding 
405 . for every copy dealt with in contravention of the section, but 
not exceeding £50 in respect of the same transaction; or, in the case 
of a second or subsequent offence, either to such fine or to imprison- 
ment with or without hard labour for a term not exceeding two months 
(Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), s. 11 (1) ). Any person who 
knowingly makes or has in his possession any plate (see lar. .>4o, 
ante) for the purpose of making infringing copies of any fror in 
which copyright subsists, or knowingly and for his private pro 
any such work to be Performed in public w.ttiout the consent of 
the owner of the copyr^ht, is guilty of an offence punishable on 
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summary convictiou by a fine not exceeding £50, or in the case of 
a second or subsequent offence, either to such fine or to imprison- 
ment with or without hard labour for a term not exceeding two months 
(Copyright Act, 1911 Tl & 2 Oeo. o, c. 40), s. 11 (2) ). 

The court before wnich any such proceedings are taken may, whether 
the alleged offender is convicted or not, order that all copies of the work 
or all j)lates in the possession of the alleged offender, which appear to the 
court to be infringing copies, or plates for the making of infringing 
copies, be destroyed or delivered up to the owner of the copyright, or 
otherwise dealt with as the court thinks fit {ihid.^ s. 11 (3) ). 

Any person aggrieved by a summary conviction undei* the provisions 
of the Copyright Act, 1911 (1 & 2 Geo. 5, c, 46), has a right to appeal to 
quarter sessions [ihid.y s. 12). Tho provisions relating to summary 
remedies extend only to the United Kingdom s. 13). 

As to the penalty for non-dehvery of copies to the British Museum and 
other libraries, see ibid., s. 15, and Par. 408, post. 

403*404. Interests Acquired Prior to 1887. 

Note (o). — See, as to enactments repealed, preliminary note, ante. 

The above paragraph in original volume and tho notes thereto, 
relating to interests acquired prior to 1887 as well as to lights in existing 
works generally, must now be read subject to the Copyright Act, 1911 
(1 A 2 Goo. 5, c. 46), s. 24 (1), which provides that where any person 
was before 1st July, 1912, entitled to any such right in any work as 
is specified in the first column of tho schedule s€it out below, or to 
any interest in su(*h a right, ho shouhl, as from that date, be entitled to 
the substituted right set forth in the second column of the schedule 
or to tho sfime interest in such a substituted right, and to no other right 
or interest, and that such substituted right should subsist for the term for 
which it would have subsisted if the Copyright Act, 1911 (1 & 2 Oeo. 5, 
c. 46), had been in force at tho date when tho work was made and the work 
had ooen one entitled to copyright thereunder; see Sarorij {E. ]]".), Ltd. 
V. WorJd of Goff, J.ld., [1914] 2 Ch. 566 (person entitled to ()oi)yright 
at diite of pas>ing of Copyright Act, li)ll (1 & 2 Goo. 5, c. 4(i), held 
entitled to substituted copyright (see infni) although not registei'cd under 
tho Fine Arts Copyright Act, 1862 (25 & 26 Yict. c. 68) ). 


FAKAQBAPU 
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Existing Kiglit. I SubstitiUod Right . 

(a) In the case of Works other than Dramatic and, ^lusical Works. 

Copyright. 1 Copyright as defined by this Act. 

(b) In the case of Musical and Dramatic Worlzs. 

Both copyright and performing Copyright as defined by this Act.* 
right. 

Copyright, but not performing ' Copyright as defined b}^ this Act, 
right. except the sole right to perform 

' the woik or any substantial part 
thereof in public. 

Performing right, but not copy- , The sole right to perform the work 
right. I in public, but none of ihe other 

, rights comj)rised in copyright as 
defined by this Act. 


* In the case of an essay, article, or poriion forming part of and first 
published in a review, magazine, or other periodical or work of a 
like nature, the right is subject to any right of publishing the essay, 
article, or portion in a scj>arate form to which the author is entitled at 
1st July, 1912, or would have become entitled under the Copyright Act, 
1842 (5 & 6 Viet. c. 45), s. 8. 

For the purposes of the schedule the following expressions, where used 
in tho first column, have the following meanings : — 

“ Copyright,” in the case of a work which according to the law in force 
immediately before 1st July, 1912, has not been published before that 
date and statutory copyright wherein depends on publication, includes the 
right at common law (if any) to rostiuin publication or other dealing with 
the work ; 

“ Performing right,” in the case of a work which has not been per- 
formed in public before 1st July, 1912, includes the right at common 
law (if any) to restrain the performance thereof in public. As to the 
inclusion of cinematograph rights, see Jiarsiow v. Terry, Par, 340, note (r), 
ante. 
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If the author, including, for the purposes of this provision, the legal 
personal representatives of a deceased author (Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46), s. 24 (2) ), of any work in which any such right as is specified 
in the first column of the schedule subsisted on Ist July, 1912, had before 
that date assigned the right or granted any interest therein for the whole 
term of the right, then at the date when, but for the passing of the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), the right would have expii*od, the sub- 
stituted right, in the absence of express agreement, passes to the author 
of the work, and any interest therein created before 1st July, 1912, and 
then t^jubsisting, determines ; but the person who immediately before 
the date at which the right would so have expired was the owner of the 
right or interest is entitled at his option cither — (i.) on giving the 
statutory notice to an assignment of the right or the grant of a 
similar interest therein for the remainder of the term of the right 
for such consideration as, failing agreement, may be determined by 
arbitration ; or (ii.) without any such assignment or grant, to continue 
to reproduce or perform the work in like manner as theretofore subj ect 
to the payment, if demanded by the author within three years after the 
date at which the right would have so expired, of such royalties to the 
author as, failing agreement, may be determined by arbitration, or, where 
the work is inct>rporatod in a collective work and the owner of the right 
or interest is the proprietor of that collective work, without any such 
payment (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), a. 24 (1)). 

The statutory notice must bo given not more than one year nor 
leas than six months before the date at which the right would have so 
expired, and must bo sent by registered post to the author, or, if he 
cannot with reasonable diligence be found, advertised in the London 
(iazeite and in two London newspapers {ih'd., s. 24 (1) ). 

Where any person has before 26th July, 1910, taken any action 
whereby he has incurred any expenses or liability in connexion with the 
reproduction or ])erfo nuance of any work in a manner which at the time 
was lawful, or for the purpose of or with a view to the reproduction or 
performance of n work at a time when such reproduction or performance 
would, but for the passing of the Copyright Act, 1911 (I & 2 Geo. 6, c. 46), 
have been lawful, anv rights or interest arising from or in connexion 
with such action which are subsisting and valuable at the said date are 
in no way diminishod or prejudiced unless the person who by virtue of 
this section becomes entitled to restrain such reproduction or performance 
agrees to pay such compensation as, failing agi’eement, may bo determined 
by arbitration (Copyright Act, 1911 (1 & 2 Geo. 5, c, 46), s. 24 (1) (b) ). 

Rights of the Crown. 

Note («). — This paragraph in original volume, and the iu)tcs thereto 
must now bo read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8, 18, which provides that- without prejudice to any rights or privileges of 
tlie Crown, where any work h.as been prepared or published by or under 
the direction or control of the Crown or any Government department, the 
copyright in the work, subject to any agreement with the author, belongs 
to the (/rowti, and in such case coutinues for a period of fifty years 
from the date of the first publication of* the work ; see, further, as to 
copyright in Government publications, Treasury Minute, dated 28th 
June, 1912. 

Exclusive Right. 

Note (n). — As to enactments repealed, see preliminary note, ante. 

The rights of the universities and colleges mentioned in the Copyright 
Act, 177«3 (lo Geo. 8, c. 53), to any copyright they ah*eady possess under 
ibid, are not affected by the Copyright Act, 1911 (1 & 2 Geo. «5, c. 46), 
but the remedies and penalties for infringement of any such copyright 
arejihose provided by ibid.^ s, 33. For remedies and penalties, see 
Pars. 395 — 399, 400 — 402, ante. 

Delivery to British Museum. 

Note (o). — S oo, as to enactments repealed, preliminary note, aiite. 

This paragraph in original volume, and the notes thereto, must now 
be read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 15, 
whereby the publisher of every book, including everj’^ part or division of a 
book, pamphlet, sheet of letterpress, sheet of music, map, plan, chart or 
table separately published, hut not including any second or subsequent 
edition of a hook unless such edition contains adtlitions or alterations 
either in the letterpress or in the maps, prints, or other engravings 
belonging thereto (ibid.^ s. 15 (7) ), published in the United Kingdom 
must, within one month after the publication, deliver, at his own expense, 
a copy of the book to the trustees of the British Museum, \^o shall 
a written receipt for the same (Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
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8. 16 (1) ). The Board of Trade may, however, on the' application of the 
trustees of the British Museum, make regulations excerpting from the 
provisions of the Copyright Act, 1911, s. 16(1), publications wholly or 
mainly in the nature of trade advertisements (see Stat. ll. & O., 1916, 
No. 773, exempting such as trade publications, advertisements, catalogues, 
designs, price lists, labels etc.), or such classes of such publications as may 
be specified in the regulations, and it is not necessary for the publisher of 
any excepted publication so to deliver the publication, or for the trustees to 
give a receipt therefor, unless, as respects any particular publication, a- 
written demand for the delivery thereof is made by the trustees (Copyright 
(British Museum) Act, 1915 (5 & 6 Geo. 5, c. 38), s. 1). Every regulation 
under the Act [ihid,) must be laid before Parliament, and either House 
may within twenty-one days present an address to His Majesty praying 
for the annulment of any such regulation Uhid.). The publisher of every 
book (see mpra) published in the United Kingdom must also, if written 
demand is made before the expiration of twelve months after publica- 
tion, deliver within one month after receipt of that written demand or, 
if the demand was made before publication, within one month after 
publication, to some depot in London named in the demand, a copy of 
the book for or in accordance with the directions of the authority having 
the control of each of the librfiries named in original volume as well 
as the National Library of Wales, but by regulations made under the 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), s. 16 (6), the books to be 
delivered to the last-named library do not include books (other than 
books written wholly or mainly in Welsh or any other Celtic language, 
or relating wholly or mainly to the antiquities, language, literature, philo- 
logy, history, religion, arts, crafts, or industries of the Welsh or other 
Celtic peoples, or relating wholly or mainly to the natural history of Wales) 
of which — (1) the number of copies ifi the published edition does not 
exceed 300 ; or if the published edition has been imported from a foreign 
country, does not exceed 100 ; or (2) the number of copies in the published 
edition does not exceed 400 and the published price of each volume exceeds 
£5 ; or (3) the number of copies in the published edition does not exceed 
600 and the published price of each volume exceeds £10. The published 
edition includc^s all copies of the same work published by the same pub- 
lisher or his successor in business in a form substantially the same with 
respect to printing, illustrations, and general condition (Stat. R. & O., 
1924, Copyright, No. 400). 

It is submitted that the definition of “edition” given in Reade v. 
Bentley (1858), 4 K. & J. 666 (see original volume, p. 161, note (/)), 
is not in accordance with the modern usage of the word and 
would not now be followed ; see Report of the Committee of the 
Publishers* Association of Great Britain and Ireland, 1898, recom- 
mending that the use of the word be limited to “ an impression in which 
the matter has undergone some change, or for which the type has been 
reset.** 

In the case of an encyclo])8odia, newspaper, review, magazine, or work 
published in a series of numbers or parts, the written demand may 
include all numbers or parts of the work which may be subsequently 
published (Copyright Act, 1911 (I & 2 Geo. 6, c. 46), s. 15 (2) ). The copy 
to be delivered to the 13riti8h Museum must comply with the require- 
ments mentioned in original volume {ibid., s. 15 (3) ), but the mode of 
delivery there specified no longer applies (see supra). 

The copy delivered to the other libraries named must be on the paper 
on which the largest number of copies of the work is printed for sale, and 
shall be in the like condition as the books prepared for sale {ibid., s. 15 (4) ). 
If a publisher fails to comply with this section he shall be liable on sum- 
mary conviction to a fine not exceeding £5 and the vaiue of the book, 
which fine is payable to the trustee or authority to whom the book ought 
to have been delivered (ibid., s. 15 (6) ). 

There shall continue to be charged on and paid put of the Consoli- 
dated Fund of the United Kingdom such annual compensation as was 
immediately before Ist July, 1912, payable in pursuance of any Act as 
compensation to a library f dr the loss of the right to receive gratuitous 
copies of books (t.c., 8ion College, the four universities of Scotland, and 
the King’s Inns, Dublin) ; but this compensation will not be paid to a 
library in any year unless the Treasury is satisfied that the compensation 
for the previous year has been applied in the purchase of books for the 
use of and to be preserved in the library {ibid,, s. 34). 

Ferformizu; lUght. 

Note (6). — See, cm to enactments repealed, preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
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409 be read subject to tbe Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), by 

{contd\ which the Dramatic Copyright Act, 1833 (3 & 4 Will. 4, c. 15), was 

repealed. Performing rights in musical and dramatic works are now 
a subject of copyright; see Copyright Act, 1911 (1 & 2 Geo. 6, c. 46), 
s. 1 (1), and Par. 338, ante. 

For a dohuition of “ performing right” in the case of a work which 
has not been performed in public before Ist July, 1912, see Copyright 
Act, 1911 (1 & 2 Geo. 5, c. 46), Sched. I. ; Pars. 403 — 404, ante. 

For the effect of an assigniuent of the “ sole right to produce ” a play 
as distinguished from an assignment of the “performing rights,” see 
Nnlaun v. Horuiman (1909), 25 T. L. R. 684 ; affirmed (19t>9), 26 T. L. R, 
188, 0. A. ; Pars. 413, 414, pout ; as tc) cinematograph rights, see Serra v. 
Famona-Lasky Film Service^ Ltd, (1922), 127 L. T. 109, 0. A. (“exclusive 
right of production ” in “ either English or French languages *’ ; construed 
as a transfer of the whole rights of production in any language or in 
dumb show) ; Barstow v. Terry, Par. 340, note (r), ante. 

Mechanical Contrivances. Copyright now subsists in records, per- 
forated rolls, and other contrivances by means of which sounds may 
be mechanically reproduced, in like manner as if such contrivances were 
musical works, but the term of copyright is 50 years from the making of 
the original plate (see Par. 346, ante) from which the contrivance 
was directly or indirectly derived, and the person who was the owner of 
such original plat eat the time when such plate was made is tbe “ author ” 
of the work, and, where such owner is a body corporate, such body is 
deemed for the purposes of the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
to reside within the parts of His Majesty’s dominions to which the Copy- 
right Act, 1911 (1 & 2 Geo. 5, c. 46), extends, if it has established a 
place of business within such parts {ibid., s. 19 (1)). 

Copyright Royalty System. — It is not an infringement of copyright 
in any musical work for any person to make, within the p*rts of His 
Majesty’s dominions to which the Copyright Act, 1911 (1 2 (jreo. 6, c. 46), 

extends, records, perforated rolls, or other contrivances by means of which 
the work may be mechanically performed if such person proves — (a) tliat 
such contrivances have been previously made by, or with the consent or 
acquiescence of, the owner of the copyright in the work ; and (b) that be 
has given the proscribed notice of his intention to make the contrivances, 
and has paid in the prescribed manner, to or for the beneht of the owner 
of the copyright in the work, royalties in respect of all such contrivances 
sold by him, calculated at the rate below mentioned {ibid., s. 19 (2) ; Cop}"- 
right Royalty System (Mechanical Musical Instruments) Regulations, 1912 
(Stat. R. & ()., 1912, Copyright, No. 533)) ; but no alteration or omission 
may be made in or from the work reproduced, unless contrivances 
reproducing the work subject to similar alterations and omissions have 
been previously made by or with the consent or acquiescence of the 
owner of the copyright, or unless such alterations or omissions are 
reasonably necessary for the adaptation of the work to the contrivances in 
question ; and, for the purposes of this provision, a musical work includes 
any works so closely associated therewith as to form part of the same 
work, but does not include a contrivance by means of which sounds may 
be mechanically reproduced (Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
8. 19 (2) ) ; see, further, MonMmY. PathS Freres Patlieplione, Ltd., [1914] 
1 K. B. 395, 0. A. (sale after the Cop\Tight Act, 1911 (1 & 2 Geo. 5, c. 46), of 
records, made abroad and imported into England before the Act, of a piece 
of music composed and published before the Act, held an infringement 
of copyright in the piece of music); Chappell cih Co., Ltd. v. Columbia 
Graphophone Co., [1914] 2 Oh. 745, C. A. (adaptation of pianoforte accom- 
paniment of song for orchestra in written score, the orchestration being 
for the purpose of obtaining a graphophone record of the song with orches- 
tral accompaniment, held an infringement of copyright in tbe music of the 
song). 

The royalties payable are as follows : — 

(i.) la the cose of contrivances sold within two years after Ist July, 
1912, by the person making the same, 2J per cent. ; and 

(ii.) In the case of contrivances sold as aforesaid after the expiration 
of that period, 5 per cent, on the ordinary retail selling price of the con- 
trivance, calculated in the prescribed manner ; but the royalty payable 
in respect of a contrivance must in no case be less than a id. for each 
separate musical work in which copyright subsists reproduced thereon ; 
a fraction of a farthing is reckoned as a farthing. If at any time alter 
30th June, 1919, it appears to the Board of Trade that such rate is no 
longer equitable, the Board of Trade may, after holding a public inquipr, 
make an order varying the rate to such an extent as in the cii'cums an 
seems just; such an oidw must be confirmed by Parliament ((^opy right 
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Act, 191 1 (1 & 2 Geo. 5, c. 46), a. 19 (3) ), and after such confirmation no 
further revision may be made before the expiration of fourteen years 
from the date of the last revision a. 19 (3). 

If any such contrivance is made reproducing two or more different 
works in which copyright subsists and the owners therein are different 
persons, the sum j:)ayable by w'ay of royalties must be apportioned 
amongst thorn in such proportions as, failing agreement, may be 
determined by arbitration {ibid., s. 19 (4)). 

The owner of the copyright in a musical work, for the mechanical 
performance of which a contrivance has been made, is deemed to have 
given his c()ns<mt to tho milking of such a contrivance if he fails to 
reply to the pres(a*ibed inquiries of the person making the contrivance 
within the prescribed time {ibid., s. 19 (5)), 

Begulations have been made by the Board of Trade under ibid., s. 19 (6), 
pres(a’]l)ing the requiromonts of the notice to be given, and for the 
method of payitiont of royalties (Copyright Koyalty System (General) 
Regulations, 1912 (Stat. B. t'e ()., 1912, Copyright, No. 532)). As to the 
payment of royalties, see, further, Mi>nvktt>n v. Pathe Frervs Pathejdiorte, 
Ltd., [1914] 1 K. B. 395, 0. A. (regulation providing for payment 
of royaltic's by means of adhesive labels p^prehased from owner of 
copyright, to 1)0 affixed to records before dolivorj" to pui’chasers, hold 
intra tures). 

In the case of musical works published before 1st July, 1912, the 
above provisions a])j)ly subject to the following variations : — 

(i.) The comlitioiiH as to the previous making hj’^ or with the consent 
or acquiescence of the owner of the copyright in tho w<»rk, and the 
restrictions as to alterations in or omissions from tho work, do not apply. 

(ii.) The rate of Uh per cent, is substituted for the rate of 5 per 
cent, as the rate at which royalties are to be calculated, but no royalties 
shall be payable in respect of contrivances sold before 1st July, 1913, if 
contrivances reproducing the same work have been lawfully made or 
placed on sale within tho parts of Ilis Majesty’s dominions to which 
the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), extends before Ist July, 

1910. 

(iii.) Notwithstanding any assignment made before the 16th December, 

1911, of tho (u)pyright in a musical work, any statutory rights in respect 
of the making, or authorising tho n\aking, of contrivances by means of 
which the work may be mochanicrtlly performed belong to the author or his 
legal personal representatives, and not to the assignee, and the said 
royalties are payable to and for the benefit of the author of the w'ork or 
his legal personal representatives ; see (dtapped tf* Co., Ltd. v. (hhnnbia 
Grajdtophotie Co., [1914] 2 (^h. 745, C. A. (<H)pyriglit vested in assignee 
under assignment made before tho A<*t, h<dd net affected or diminished by 
the Copyright Act, 1911 (1 Sc 2 Geo. 5, c. 46), s. 19). 

(iv.) The statutory saving of the rights and interests arising from or in 
connection with action taken before 1st July, 1912, does not authorise 
any person who has made contrivances by means of which the work may 
be mechanically pertVirmed to sell any such contrivances except on the 
terms and subject to the conditions. 

(v.) Where the woik is a work on which (sopyright is conferred by an 
Order in Council relating to a foreign country, tlie copjTight so conferi*ed 
does not, except to tho extent coiifen’ed by the Order, include any rights 
with respect to the making of records, perforated rolls, or other con- 
trivances by means of which the work may be mechanically performed 
(Copyright Act, 1911 (1 & 2 Geo. 5, c. *46), s. 19 (7) ). 

Where a record, perforated roll, or other contrivance by means of 
which sounds may be mechanically reproduced has been made before 
1st July, 1912, copyright subsists therein as from 1st July, 1912, in 
like inamier and for tho like term as if the Copyright Act, 1911 (1 & 2 
Goo. 5, c. 46), had been in force at tho date of the making of the original 
plate from which the contrivance was directly or indirectly derived {ibid., 
8. 19 (8) ), but there can be no copyright in any such contrivance if the 
making thereof would have infriuged copyright in some otlier such con- 
trivance, if the (.’opyright Act, 1911 (1 & 2 Geo. 5, c. 46), had been in force 
at the time of tho making of the first-mentioned contrivance {ibid., 
8. 19 (8)). The owner of such original plate on 1st July, 1912, is the 
first owner of such copyright {ibid.). 

Joint Authors. 

Note {h) — This paragraph in original volume, and the notes thereto, 
must now he read subject to the Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), 
s. 16 ; see Par. 386, ante, and, as to the ownership of copyright where 
more than one author has been employed on the work, see Copyright 
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Act, 1911 (1 & 2 Geo. 6, c. 46), s. 5 (1) (a), (b); Par. 338, ante. Soo also 
Tate V. Thomas, [1921] 1 Ch. 303. 

(flee oriyinal volume,) 

Publication. 

Note(/;). — As to ouactmoTits ropoaled, s^e preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
1)0 road subject to the Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), ss. 1 (6), 
35 (2), (3) ; see Par. 339, ante. 

Notice of Reservation of Performing Right. 

Note(6i). — As to enactments repealed, see preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must now 
b(? road subject to the C()])yright Act, 1911 (1 A 2 Geo. 5, c. 4()). “Per- 
forming right” is now included in copyright; see ihid.y s. 1 (2) (a) ; 
Berlin Convention, 1908, Art. 11. 

Separation of Copyright and Performing Right. 

NoTfi(</). —As to enact inonts repealed, see preliminary note, ante. 

This paragraph in original volume, and the notes thereto, are now 
superseded by the Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), Sched. 1., 
which repealed the Copyright (Musical Compositions) Act, 1882 (45 & 46 
Viet. c. 40). As to partial assignments of copyright under the Copyright 
Act, 1911 (1 sk 2 Geo. 5, c. 46), see ibid.,, s. 5 (2), (3), and Pars. 378 — 381, 
ante; and as to assignments, before 1st July, 1912, of coj)yright in 
musical work relating to mechanical rej)roduction8, see Copyright Act, 
1911 (1 & 2 Goo. 5, c. 46), s. 19 (7), and Par. 409, ante; as to rights 
existiinr boforo let July, 1912, soo the Cop 3 Tight Act, 1911 (1 & 2 Geo. 5, 
c. 46), S(*.hed. .1., and ]\i.rs. 403 — 404, ante. 
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Authors Entitled to Protection. 

Notk( 7 ). — As to enactments ropofded, see preliminar;/ note, arde. 

Thi.s p.'iragraph in original volume, and the notes thereto, must now 
be read subject to the Copy rigid Act, 1911 (1 & 2 Geo. 5, c, 46) ; as to 
who may acquire copyright iu dramatic and musical works, see ibid.,, s. 1 
and Par. 33S, aide ; and as to notices, see Berlin Convention, 1908, 
Art. 11, and Par. 413, sujira. 

Period of Protection. 

Note (r). — This paragraph in original volume must now bo read 
subject to the alterations introduced by the Copyright Act, 1911 (1 & 2 
Geo. 5, c. 46) ; see Par. 311, aide. 

Registration. 

Note (e). — As to enactments repealed, see prediminary note, ante. 
Those paragraphs in original volume, ami the not<*s thereto, must 
now be read subject to the (.dpyright Act, 1911 (1 & 2 Goo. 5, c. 46), by 
which the necessity for registration was abolished ; see Pars. 365—377, 
ante. As to the publication of a dramatic piece or musical work, s('e 
Par. 339, ante, and Berlin Convention, 1908, Art. 4 ; and as to formalities 
and conditions, seo Par. 342, ante. 

Effect of Death or Bankruptcy. 

No'FE ((:). — As to enactments repealed, see preliminary note, ante. 

This p.Tragi‘aj)h in original volume, and the notes thereto, must now 
be road subject to tlio alterations introduced by the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), ss. 5 (2), (3), 19 ]7): seo Pars. 378 — 381, ante, 
l^ir. 409, ante ; seo also British Actors^ Film Co. v. Glorer, [19181 1 
K. B. 299. 


Infringement. 

Note (e). — As to enactments repealed, see preliminary note, aide. 

Those paragraphs in original volume, and the notes thereto, must 
now be read subject to the Copyright Act, 1911 (I & 2 Geo. 6, 
c. 46), and the Berlin Conve^ition, 1908, Arts. 11 — 13. As to infringe- 
ment generally, see T^ars. 391, 392, ante ; as to infringements in 
mechanical instruments, see Par. 409, ante ; as to innocent infringe- 
ment, see Pars. 395 — 399, ante ; and as to the right to use copyright 
work after expiration of 25 years from death of author, see Par. 341, 
ante ; soe also British Actors* Film Co. v. Glorer, sapra (infriogeinent by 
cinematograph). 

As to ififringemeTit of copyright in novel by draraatisafion, under tho 
Copyright Act, 1911 (1 & 2 Goo. 5, c. 46), s. 1 (2) (c), see Core/// v. (dray 
(1913). 29 T. L. R. 570.' 

Dramatic Piece. 

Note (/i).— -See also Tate v. Themas, [1921] t Ch. o03. 
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(contd,). Note (A). — See also Austin v. Columbia Grapliophone Co, (1923), 67 
Sol. Jo. 790 (infringemeut by gramophone records). 

Remedies- 

Note (»). — See aote (e), mpra ; Performing Bights Society, Ltd. v. 
Thmpstm (1918), 34 T. L. E. 351. 

440. Rights of Author. 

Note (r). — As to enactments repealed, see preliminary note, ante. 

This paragraph in original volume, and the notes thereto, must, since 
copyright in artistic work has been brought into line with copyright in 
other works, be now read subject to the Copyright Act, 1911 (1 & 2^ 
Geo. 6, c. 46), the provisions of which have already been dealt with 
under the preceding paragraphs. It will be sufficient, therefore, merely 
to refer the reader to the earlier parts of this title where the law dealing 
with the subject-matter of each of the above paragraphs is separately 
stated: see Par. 338, anie (author); Par. 340, ante (rights); Par. 341, 
ante (statutory period) ; Par. 3-13, ante (persons entitled) ; Par. 346, ante 
(subj ect-matter) . 

441. Persons Entitled to Copyright. 

Noi’E (c). — A s to enactments repealed, see preliminary note, a)iie ; and 
see Par. 337, ante (foreign author) ; Par. 338, ante (author) ; Par. 343, 
(persons entitled to British copyright); Pars. 378 — 381, ante; Par. 
382, ante; Pars. 383, 384 (assignments). Par. 386 (assignees), ante; 
Par. 440, supra (rights of author). 

442. Statutory Period. 

Note (r). — ^As to enactments repealed, see preliminary note, ante ; and 
see Par. 337, ante (works published abroad) ; Par. 341, ante (statutor}’^ 
period) ; Par. 343, ante (authors entitled to British copyright) ; Par. 440, 
supra (rights of author). 

443. Registration. 

Note («). — As to enactments repealed, see preliminary note, ante ; and 
see Pars. 365 — 377, ante; Par. 440, supra, 

444. Breach of Confidence. 

Note (/;). — See Par. 333, ante (author’s rights) ; Par. 336, ante 
(letters) ; Par. 339, ante (reproduction) ; Par. 340, ante (definition of 
copyright). 

446. (« ee original volume,) 

446. Persons Entitled to Cop 3 night. 

Note (c).— A s to enactments repealed, see preliminary note, ante ; 
and see Par. 337, ante ' (foreign authors) ; Par. 338, ante (author) ; 
Par. 343, ante (authors entitled to British copyright); Pars. 378 — 381, 
382, 383, 384 (assignments), ante ; Par, 386, ante (assignees) ; Par. 440, 
supra (rights of author). 

447. Extent of Copyright. 

Note (t). — As to enactments repealed, see preliminary note, ante; and 
see Par. 334, ante (extent of copyright) ; Par. 340, ante (definition of 
copyright); Par. 311, ante (statutory perio 1) ; Par. 346, ante (subject- 
matter of copyright) ; Par. 440, supra (rights of author). 

448. Requisites for Copyright. 

Note (m), — As to en-tetments repealed, see preliminary note, ante ; 
and see Par. 337, ante (works published abroad) ; Par. 343, ante (authors 
entitled to British copyright) ; Par. 440, supra (rights of author). 

449-450. Assignment of Copyright. 

Note (n). — ^As to euactme^t8 repealed, see preliminary note, ante; 
and see Pars. 378 — 381, 382, ante (assignments); Par. 440, supra (rights 
of author). 

Note ( n).— See, further, Savory {E, TT.), Ltd, v. World of Golf, Ltd,, 
[1914] 2 Ch. 566 (receipt stamped as agreement held sufficient assign- 
meat under the Copyright Act, 1862 (26 & 26 Viet. c. 68), ss. 1, 3). 

451-452. Work on Commission. 

Note (i). — ^As to enactments repealed, see preliminary note, ante; and 
see Par. 333, ante (author’s right in unpublished works); Par. 338, 
ante (ownership of copyrights)^; Par. 339, ante (publication ) ; Par. 340, 
ante (definition of copyright) ; Par. 341, ante (statutorj" perioa) ; Par. 346, 
ante (subject-matter of copj^ght) ; Par. 440, supra (rights of author). 
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Right to Copy. 

Note (o). — S ee also McCrum v. Eisner (1917), 117 L. T. 536. 

Registration. 

Note (f>). — ^As to enactments repealed, see preliminary note, ante; 
and see Pars. 365 — 377, ante / Par, 440, ante. 

Infringement, What Amounts to. 

Note (^). — See also McOrum v. Eisner^ supra. As to enactments 
repealed, see preliminary note, ante ; and see Pars. 391 , 392, ante (infringe- 
ment); Pars. 395 — 399, ante; Par. 400, ante; Par. 440, ante. 

Subject. 

Note (/). — See also McCrum v. Eisner , sujyra. 

(See origmal volume.) 

Necessity for Registration. 

Note (k ). — As to enactments repealed, see preliminary note, ante ; and 
see Pars, 365 — 377, ante; Par. 440, ante; Stephenson^ Blake lib Co, v. 
Grant, Legros & Co., Ltd., cited in Par. 353, note (r/i), ante. 

Remedies. 

Note (e). — As to enactments repealed, see preliminary note, ante; and 
see Par. 440, ante. 

See Pars. 395 — 399, ante ; Par. 400, ante (civil remedies) ; see Pars. 401, 
402, ante (summary proceedings) ; Par. 462, infra (fraudulent infringe- 
ments). 

Penalties. 

Note (/). — As to enactments repealed, see preliminary note, ante ; and 
see Par. 440, ante. 

See Pars. 395 — 399, ante (civil remedies); Pars. 401, 402, (sum- 
mary proceedings) ; Par. 462, infra (fraudulent infringements). 


Fraudulent Infringements. 

Note (m ), — The Fine Arts Copyright Act, 1862 (25 & 26 Viet. c. 68) 
was repealed, with the exception of ihid^,, ss. 7, 8, in part, which deal with 
penalties on fraudulent productions and sales, by the Copyright Act, 1911 
(1 & 2 Geo. 5, 0. 46); see preliminary note, ante. As amended by 
the Copyright Act. 1911 (1 & 2 Geo. 5, c. 46), the Fine Arts Copyright 
Act, 1862 (25 & 26 Viot. c. 68), ss. 7, 8, so far as they relate to England 
and Ireland, now read as follows : — 

Section 7. No person shall do or cause to be done any or either of the 
following acts ; that is to say, 

First, no person shall fraudulently sign or otherwise affix, or fraudu- 
lently c.auHe to be signed or otherwise affixed, to or upon any painting, 
drawing, or photograph, or negative thereof, any name, initial, or 
monogram : 

Secondly, no person shall fraudulently sell, publish, exhibit, or dis- 
pose of, or offer for sale, exhibition, #or distribution, any painting, 
drawing, or photograph, or negative of a photograph, having thereon 
tho namo, initials, or monogram of a person who did not execute or 
m.ike such work : 


Thirdly, no person shall fraudulently utter, dispose of, or put off, or 
cause to be uttered or disposed of, any copy or colourable imitation of 
any painting, drawing, or photograph, or negative of a photograph, 
whether there shall be subsisting copyright therein or not, as having 
been executed or made by tho author or maker of the original work 
from which such copy or imitation shall have been taken : 

Fourthly, where the author or maker of any painting, drawing, or 
photograph, or negative of a photograph, made either before or after 
the passing of this Act, shall have sold or otherwise parted with the 
possession of such work, if any alteration shall afterwards be made therein 
by any other person, by addition or otherwise, no person shall be at 
liberty during the life of the author or maker of such work, without his 
consent, to make or knowingly to sell or publish, or offer for sale, 
such work or any copies of such work so altered as aforesaid, or of any 
part thereof, as or for the unaltered work of such author or maker. 

Every offender under this section shall, upon conviction, forfeit to 
the person aggrieved a sum not exceeding £10, or not exceeding do a me 
the full price, if any, at which such copies, engravings, 
altered works shall have been sold or offered for sale, , 

copies, engravings, imitations or altered works, shall be for ei 
person, or the assigns or legal representatives of the person jW ... * 
initials, or monogram shall be so fraudulently signed or affixed there o, 
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or to whom such spurious or altered work shall be so fraudulently or 
falsely ascribed as aforesaid : Provided always that the penalties imposed 
by til is section shall not be incurred unless the person whose name, 
initials, or monogram shall be so fraudulently signed or affixed, or to whom 
such spurious or altered work shall be so fraudulently or falsely ascribed 
as afoTGsaid, shall have been living at or within twenty years next 
before the time when the offence may have been committed. 

Section 8. All pecuniary penalties which shall be incurred, and all 
such unlawful copies, imitations, and all other effects and things as shall 
have been forfeited by offenders pursuant to this Act, may be recovered 
by the person hereinbefore empowered to recover the same respectively, 
and hereinafter called the complainant or the complainer as follows : — In 
England and Ireland, either by action against the party offending, or 
by summary proceeding before any two justices having jurisdiction 
where the party offending resides. 

As to the meaning of an alteration ” in a painting, drawing or 
photograph, see CarlUm Illustrators v. Colertian <k Co,^ Ltd,^ [1^11] 1 K. B. 
771. 
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Importation. 

Note (7). — ^As to enactments repealed, see preliminary note, ante ; and 
see Par. 393, ante ; Par. 440, ante. 

Limitation of Actions. 

Note (a), — As to enactments repealed, see preliminary note, ante ; and 
see Par. 400, ante ; Par. 440, ante. 

Persons Entitled to Copyright. 

Note (c). — As to enactments repealed, see preliminary note, ante ; and 
see Par. 337, ante (foreign author) ; Par. 338, ante (author) ; Par. 343, 
ante (authors entitled to British copj^right) ; Pars. 378 — 381, 382,383, 
384, ante (assignments) ; Pars. 385 (charge), 386 (assignees), ante ; 
Par. 440, ante (rights of author). 

Definition of Print. 

Note {n). — As to enactments repealed, see preliminary note, ante; 
and see Par. 340, ayde (c(>py rights) ; Par. 34(3, ante (subject-matter) ; 
Pars. 350 — 352, ante (maps etc.) ; Par. 440, ante, 

Eequisites for Copyright. 

Note (^’). — As to enactments repealed, see preliminary note, ayite; and 
see Par. 3-38, ante (who mav acfpiire copyright); Par. 346, ante (subject- 
matter) ; Par. 349, ante (refusal of copyright) ; Par. 440, ante (rights of 
author). 

Licence. 

NoTK(/f). — As to enactments repealed, see preliminary note, ante; and 
see Pars. 388—390, ante; Par. 440, ante. 

Infringement. 

Note (/>). — As to enactments repealed, see preliminary note, ante;Bind 
see Pars. 391 — 392, ante ; Par. 440, ante. 

Remedies. 

Note (./ ). — As to enactments repealed, see preliminary note, and 
see Pars. 395 — 399, arde ; Pars. 400 (civil remedies), 401, 402, ante (sum- 
mary proceedings) ; Par. 440, ante. 


472-473. Proceedings to Recover Penalties. 

Note (/). — As to enactments repealed, see preliminary note, arde; and 
see Pars. 395 — 399, ante (civil remedies) ; Pars. 401, 402, ante (summary 
proceedings) ; Par. 440, arde; Par. 462, ardt (fraudulent productions). 

474 . Registration. 

Note ((-). — ^As to enactments repealed, see preliminary note, ante; and 
see Pars. 365 — 377, ante ; Par. 440, ante. 

475 . Limitation of Actions. 

Note (t). — ^As to enactments repealed, see preliminary note, ante; and 
see Par. 400, ante ; Par. 440, ante. 


476. Persons Entitled to Copyright. 

Note (7). — As to enactments repealed, see preliminary note, ante; and 
see Par. 337, ante (foreign author) ; Par. 338, ante (author) ; Par. 343, 
anf6 (authors entitled to British copyright); Pars. 378 — 381, 382, 383, 
384, ante; Par. 386, ante (assignees). 



PABAQBAPH 
NUMBERS . 

477. 

478. 

479. 

480. 

481. 


483. 


VOL. VIII. — CoPTBiOHT AND LiTEBABT Pbopebtv. 477 — 483 
Definition of Sculpture. 

Note ( 3 ). — As to enactments repealed, see preliminary note, ante ; and 
see Par. 337, ante (foieign author); Par. 3oK, ante (author); Par. 3-43, 
ar/te (authors entitled to British copyrijj;ht) ; Pars. 378 381, 382, 383, 

384, ante; Par. 386, ante (assignees) ; and see Par. 316, ant€» 

Statutory Period. 

Note (<). — As to enactments repealed, see preliminaiy note, ante ; and 
see Par. 341, ante (statutory period) ; Par. 440, ante. 

Requisites for Copyright. 

Note (n^), — As to enactments repealed, see preliminary note, ante ; and 
see Par. 3 i7, nnte (works published abroad) ; Par. 343, ante (authors 
entitled to British copyright) ; Par. 440, ante. 

Sale of Copyright. 

Note (c). — A s to enactments repealed, see preliminary note, ante; 
and see Pars. 378 — 381 (assignment), 382 (implied assignment), ante ; 
Par. 440, ante. 

Conditions Precedent to Recovery. 

Note {d). — This paragraph in original volume, and the notes 
thereto, must now be read subject to the Copyright Act, 1911 (1 & 2 
Geo. d, c. 46), by which the Copyright Act, 1842 (5 & 6 Viet. c. 45), was 
repealed, and the condition referred to does not now apply. 

Remedies. 

Note (/). — As to enactments repealed, see preliminary note, ante ; and 
see Pars. 395 — 399, a//<e; Pars. 400 (civil remedies), 401 — 402 (sum- 
inai’y proceedings), ante ; Par. 440, ante. 

Limitation of Actions. 

Note (t). — ^As to enactments repealed, see preliminary note, ante ; and 
see Par. 400, ante ; Par. 440, ante. 
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484-619 


Laws or Emoland SupPLiatSMT. 


CORONERS. 


PARAGRAPH 

NnMBERS. 

484 - 504 . 

505 . 

506 - 559 . 

560 . 


561589 . 

590 . 


591 - 592 . 

593 . 


594 - 596 . 

597 . 


598 - 610 . 

611 . 


612 - 618 . 

619 . 


Kecent Legislation. — As to the reduction of the number of jurors at 
coroners’ inquests, see the Coroners (Emergenc}’^ Provisions) Act, 1917 
(7 & 8 Geo. 6, c. 19), and the Juries Act, 1918 (8 & 9 Geo. 5, c. 2*S), s 7, 
continued by Coroners (Emergency Provisions Continuance) Act, 1922 
(12 Geo. 5, c. 2), and Expiring Laws Continuance Act, 1924 (15 Geo. 6, 
c. 1), Sched., Pt. 1., to iilst December, 1925. 

{See orhjwal volume,) ' 

Amount of Salary. 

Tkx t. — T he Coroners Act, 1921 (11 & 12 Geo. 5, c. 30), s. 1, authorised 
the increase of the salary or fees of coroners. 

{Set' original volume.) 

Accidents from Explosions in Mines. 

Note (.r). — See now Com! Minos Act, 1911 (1 & 2 Geo. 5, c. 50), 
8‘. 84. The following persons may also attend the inquest after an 
accident in a coal mine resulting in death : the firemen, deputy, or 
examiner of the district in the mine when the ac.cident occurred, any 
person appointed in writing by any workmen’s association to which the 
deceased belonged at death, or by an employers’ association of which the 
owner is a member, or b 3 ’'au association to which official or workman 
of the mine belongs (tM., s. 84 (8) ). 

The coroner may disallow any question he deems improper (ilid.y s. 84 

(5), (8)). . 

As to summary proceedings in reference to non-compliance with the 
provisions of the Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), or the orders 
and regulations made thereunder, disclosed at a coroner’s inquest, see 
Coal Mines Act, 1914 (4 & 5 Geo. 5, c. 22), s. 2 ; title Mines, Minerals, 
AND Quarries, Par. 1546, notes (cf), (e), 

(See original volume.) 

* 

Summoning' of Jury. 

NoTE(d). — For the power of a coroner to hold an inquest without jury, 
see Juries Act, 1918 (8 & 9 Goo. 5, c. 23), s. 7, continued in operation to 
31st December, 1924 (see hoadnote, supra). 

{See original volume.) 

Qualification of Jurors. 

Note (o). — D isqualification on the ground of sex was removed Sex 
] Jisqualificatiou (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71). 

{See original volume,) 

Affirmation. 

Note (m). — The Oaths Act, 1888 (51 & 52 Viet. c. 46), s. 1, from the 
words “and if any person” to the end of the section, was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for the 
substituted provisions, see ihid.^ ss. 1, 4. 

(>8ee original volume,) 

Depositions to be Induced to Writing and Signed. 

Nt^TE (/). — The deposition of a prisoner taken on oath before a coroner 
is admissible in evidence against him under the Coroners Act, 1887 
(50 & 51 Viet. c. 71), 88. 4 (2), 5 (3), on proof by a person who was present 
at the inquest, when the deposition was taken, that the deposition was in 
the coroner’s handwriting, was read over to the prisoner, and thereupon 
signed by him {li. v. Marriott {\9\\)f 75 J. P. 288); compare titles 
Criminal Law and Procedure, Vol. IX., p. 316 Evidence, Vol. XIII.. 
pp. 546, 647. 

Note { h ), — As to the admission by consent in a civil action of evidence 
taken at an inq^uest, see Calmenson v. Merchants* Warehousing Co.^ Ltd.^ 
(1921). 90 L. J. (p. c.) 134, H. L. (Ir.), per Lord Dunedin; see also 
Par. 666, post, 

{See original volume,) 

Verdict of Jury. 

Note {%), — See Bird v. Xeep, [1918] 2 K. B. 692, C. A. (record of 
inquest not accepted as evidence of cause of death). 
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iUBAOBUB 

NtnCBBSS. 

620-626. 

627. 


628-635. 

636. 

637-639. 

640. 


641. 

642-647. 

648. 

649. 

650-662. 

663. 


665. 


666 . 

667. 

668 . 

669. 


670-682. 


VOL VIII.— CoBOKKBs, 620—682 

(See original volume.) 

Requisites of Inquisition. 

Text and Note p )• — ^After 1st April, 1916, delete the words except 
in the case of murder or manslaughter ” in the text of original volume 
(Indictments Act, 1915 (5 & 6 Geo. 6, c. 90), Sched. II.). 

(Set original volume.) 

Verdict, 

Note (o), — See Bird v. Keep, supra. 

(See original volume.) 

statutory Form. 

Note (i).— For the present form of inquisition, see now Stat. E. & 0., 
1916, Nos. 374, 375, amended, as to par. 0, by 1923, No. 1424 (Lancaster 
Order re infanticide j ; and for the form of inquisition on an inquest which , 
or any part of which, is held without a jury, see Stat. K. & 0., 1918, 
No. 1016 L34; title Criminal Law and Procedure, Pars. 656,657, 
662, 665, post. 

Custody and Filing of Inquisitions. 

Note (»). — See M. v. Marriott, supra. 

(See original volume.) 

Quashing Inquisition. 

Note ( 3). — See R. v, Lewes Coroner, Exparie A.-G. (1913), 48 L. Jo. 26. 

Examples. 

Note (7).— After 1st April, 1916, it is unnecessary that any inquisition 
in the case of murder or manslaughter should be written on parchment 
(Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), Sched, 11.). 

(See original volume.) 

Delivery of Inquisitions etc. to Court. 

Note (k ). — See R. v. Marriott, supra, 

(See original volume.) 

Depositions of Witnesses. 

Note (6). — See Valmenson v. Merchants' Warehousing Co,, Lid. (1921), 
90L. J.(p. 0.) 134, H. L. (Ir.), Par. 611, note (//), ante; Barnett v. 
Cohen, [1921] 2 K, B. 461 (action under Lord 0ainpb(3irs Act ; depositions 
of the evidence given in a coroner’s iiupiisitiou together with verdict and 
rider of the jury not admissible in evidence). 

Reading of Depositions. 

Note (c ). — ^As to grand juries during the war and six months after- 
wards, see title Juries, 2 wst. 

Admission by Party Charged, 

Note (c).— -See R. v. Marriott (1911), 75 J. P. 288. 

Trial on Indictment and on Inquisition. 

Note (t). — See also R. v. (loleman (1911), 75 J. P. 448 (where the 
grand jury having rejected the indictment, the prosecution insisted on 
their right to have the accused tried on the coroner’s inquisition). 

Schedule of Fees etc. 

Note {o ). — As to concurrent inquests and fees pa5'^able to jurors thereat, 
see 72. V. Durham County Council, Ex parte Graham (1912), 76 J. P. 219. 
Where the schedule of fees and disbursements provides for the payment 
of ceiiiain fees to the constable,’* those fees are not, in view of the 
Police Act, 1890 (53 & 54 Viet. c. 45), s* 23, payable wher^ the constable ** 
is a police constable (ibid.). 

{ original volume.) 



683-751 


Laws of England SdppIjEMENT. 


CORPORATIONS. 


PARAGRAPH 

NriWRERS. 


683 695. 
696. 


697-703. 

704. 


705-712. 

713. 

714. 

716. 

716-717. 

718. 


719. 

720. 


721-724. 

725. 


{See original volume.) 

Seal Requisite to Bind a Corporation Aggregate. 

Text.— A ll excise entry is to be troabd as being under the seal of the 
corporation if it is signed by some person authorised by the corporation 
under its seal (Finance Act, 1921 (11 & 12 Geo. 6, c. 132), s. 21). 

{See original volume.) 

Where Resident in England. 

Note (e), — See also Saccharin Cor/foration^ Ltd. v. Chemiache Fabrik 
von Hey den Akiiengeaellschafty [1911] 2 K. 11. »il6, C. A. (service of writ in 
Kngland on atrent of foreign company) ; Oknra dc Co., Ltd. v. Forahacka 
Jernccrlcs Altiebolagy [1914] 1 K. 13. 715, C. A. (service of writ in England 
on agent of foreign company refused, where the company was not carrying 
on business at the agent’s office by the agent, but merely through tlie 
agent, i.c., the agent having to communicate with the comiiany and the 
ultmiate determination resulting in a contract being made not by the 
agent in London, but b}' the company abroad). If the agent in carrying 
on the foreign corpnration’s business makes a contract for the foreign 
(!orporation, the corporation is c.arrying on business at' the agent’s place 
of business ; if the agent in carrying on his own business sells a c.ontract 
with the foioign corporation, the corporation is not carrying on business 
at the agent’s })lace of business {Thamea and Mersey Marine Insurance Co. 
V. Sorieta di Navi(/azione a Vapore del Lhn/d Anstriaco (1914), 111 li. T. 97, 
0. A.). ' 

{See itriginal volunie.) 

Limitations on Right of Crown. 

Note {i). — Ehe v. BoughtoHy'' cited in original volume, should read 
** Five V. iiov/f-o?/.” 

{See original volume.) 

Acceptance by Members of a Class. 

Note (r). — See Jenkin v. Pharmaceuiiral Sociefy of (Ireat Britain. 
[1921] 1 Cffi. 1392 {ultra vires acts : right of member to injunction). 

{See original volume.) 

New Charters. 

Note ( / ). — See also Cray v. Trinity Collegey Dublin {Provost tfv.)^ 
[1910] I I. R. (370 (action of the majority of the corporation, on an appli- 
cation to the King to alter its constitution, upheld against the wishes 
of a minority). 

(>S6e original volume.) 

Intention to Incorporate Sufficient. 

Note (/). — See, further. He Woking Urban Uounril {Bnsingatoke 
{Canal) Arty 1911, [1914] 1 C’h. (300, C. A. (Act confirming provisional 
order of Board of Trade fixing maximum tolls and charges of caaial, 
the original canal company having been wound up and another comjiany 
clainung to own the canal, held not to create a now corporation by 
implication). 

{See original volume.) 

Inspection of Books. 

NoTE(n). — ^For Discovery ” read Companies, Vol. V., pp. 324, 

722, 72(3.” 


726-733. origimd volume.) 

734. Disqualification. 

Note {n). — See, further. Re Royal Naval School y Seymour v. Royal 
Naval Scht>oly [1910] 1 Ch. 806 (held, upon the construction of the 
special Act and the circumstances of the case, that an infant was not 
eligible as a member of the corporation). 

735 761. (See original volume.) 
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752 - 803 


MBAOBAPH 

NUMBBB8. 


762 . 


763 - 755 . 

766 . 


757 - 768 . 

759 . 

760 . 


761 - 763 . 

764 . 


765 - 774 . 

775 . 


776 . 

777 . 

778 . 

779 - 781 . 

782 . 


783 - 787 . 

788 . 

789 - 793 . 

794 . 

795 - 801 . 

802 . 


803 . 


Proceedings in Ouo Warranto. 

Note (t).-“8ee, further, Ji, v. Speyer , IL v. Cassell [1916] 1 K. B. 695; 
affirmed, [1916] 2 K. B. 858, C. A., cited in title OiiowN Bkactice, Pars. 
265, 276, post. 

{See original volume.) 

Extent of Powers. 

Note (f/). — As to the power of a majority of parishioners to make bye- 
laws bindin" on the minority, see Hosling v. Veley (1856), 4 H. L, Cas. 
679, reversing S. C. (1847), 7 Q. B. 406; (1850), 12 Q. B. 628, Ex. Ch. 

{See (frigiruil volume.) 

Ultra Vires. 

Note (m). — See Smith v. Great Yarmouth Port Oummissioncrs (1919), 
88 L. J. (k. B.) 1190. 

Reasonableness. 

Note (f). — See Ouions v. (UarJce (lfH7\ 86 E. J. (k. b.) 740 (a findin 
by justices that bye* law is unreasonable should state grounds for decision) , 
A.- G. V. Hoflgnm, [1922] 2 Oh. 429 (prohibition <»f motor traffic in park). 
Note (a). — See Smith v. Great Yai mouth Port Commisiitmers, supra. 

{See original volume.) 

Inflicting Penalties. 

Note (a). — As to an information and the recovery of a penalty by a 
surveyor on behalf of a district council under the Harbours Act, 1814 
(54 Geo. 6, c. 159), ss. 14, 21, for removing shingle from the foreshore, 
see also Luke v. Smith (1911), 106 L. T. 41. 

{See original volume.) 

Powers of the Majority Present. 

Note (^). — See Got^Unij v. IVA;// (lts56), 4 11. L. Cas. 679, reversing 
S. 0. (1847), 7 Q. B. 406; (1850), 12 Q. B. 328, Ex. Oh.; Par. 756, 

supra. 


{See original volume.) 

Restrictions on Powers of Majority. 

Note (A). — See Gosling v. Veley ^ supra. 

Rights of Minority. 

Note(/>). — See also title Companies, Vol. V., pp. 208, 256, 290, 619, 
416, 417, 586, 591 ; Prawn v. Uritish Abrasive Wheel Co., [1919] 1 Ch. 290. 

{S(€ original volume.) 

Adjournment. 

Note {o). — See also McLaren v. Thomson^ [ 1^1 ^ C!h. 41, 261, C. A. 

(claim to lodge proxies between dates of original and adjourned meetings 
of company). 

{See original volume.) 


Proxies. 

Note (p). — See also McLaren v. Thomson ^ supra. 
{See original volume.) 

Voting for Unqualifled Persons. 

Note (./). — See Gosling v. Velepf supra. 

{See original volume.) 


Administration of Estates of Deceased Persons. 

Note (p ). -As to power to grant probate to corporations, see Adminis- 
tration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 17, and rules for 
giving effect thereto (Stat. R & 0., 1921, No. 649). As to the rescaling 
of a colonial grant of probiteto a corporation, see Re McLaughlin, [1922] 
P. 265, Vol. XIV., Par. 246, note {u), post. 


iow far Corporation is a “ Person ” within the 
Meaning of Various Statutes. 

Note (a). — corporation may be “a respectable and ® 

erson,” so that an assignment, without the consent of e es > , 

Bspectable and responsible limited company may not constitute a breSiC 
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803—818 


FABAGBAFH 

NUMBEfiS. 

803 

(contd.), 

804. 


805. 


806 . 


807. 

808. 


809. 

810*811. 

812. 


813-814. 

815. 

816-817. 

818. 


of covenant {WiUmuU v. London Road Car Co., Ltd., [1910] 2 Oh. 626, 
C. A.). 

Statutory and Non-Statutory CoTporations Distin- 
guisned. 

Norn (<). — See also Devdhar v. Qas lAghl and Coke Co., [1924] 2 Oh. 426, 
C. A., cited in VoL XV., Par. 637, note (c), pod. 

Difference Between Gonunon Law and Statutory 
Corporations. 

Noi’E {1). — See also MunicApal Mutual Insurance^ Ltd, v. Pontefract 
Cor; *ora<tori. (1917), 116L. T. 671, cited in title CoMrANiES, Par. 466, ante; 
Jimkin v. Phaimaveutiral Society of Qreot Britain, [1921] 1 Ch. 392 (pro- 
posed industrial council and trade regulations ultra vires). 

Note (//#). — The doctrine of Ashbury Railway Catriaye and Iron Co, 
V. Hie he (1875), L. R. 7 H. L. 653, does not apply "where the company 
purports to derive its existence from the act of the S*»vereign, and not 
merely from the words of the regulating statute {Bonanza Creek Gold 
Mining Co., Ltd, v, R., [1916] 1 A. 0. 566, P. C., at p. 582). 

Note (o). — S ee Dunuee harbour Trustees v. Niad {1), J,), [1915] 

A. C. 650 (held that acts not incidental to the main purposes of the main 
business were ultra vires, and that making excursions wiih ferry boats 
beyond the limits of the ferry exposed the boats to new risks, and was not 
a proceeding incidental to the business of the ferry, although the money 
earned went into the ferry coffers) ; Municipal Mutual Insurance, Ltd, v. 
Pontefract Corporation, supra ; Deuchar v. Gas Light and Coke Co., s^ipra, 
as to powers derived by reasonable (not merely “ necessary ”) implication. 
Note {q). — See Sinclair v. Brougham, [1914] A. C. 398. 

Note (r). — See also Skipton v. Cardiff Corporation (1917), 87 L. J. (k. b.) 
51 (contract validated by subsequent retrospective general statute) ; York 
Corporation v. H, Leetham <£• Sons, Lid,, [1924] 1 Ch. 657 (such a contract 
camiot become intra vires by reason of estoppel, lapse of time, ratification, 
acquiescence, or delay). 

Note (/). — See also Shipton v. Cardiff Corporation, supra. 

Note (w ), — See also York Corporation v. H, Leetham d? Sons, Ltd,, 
supra. 

Waiver of Power. 

Note [d ). — Compare Stourcliffe Estates Co., Ltd. v. Bournemxmth Cor- 
poration, [1910] 2 Ch. 12, C. A., where exceptions, qualifying the statement 
in original volume, were pointed out by the Court of Appeal. For illus- 
trations of the principle that a body charged with statutory powers for 
public purposes camiot divest itself of such powers or fetter itself in the 
use of such powers, see York Corporation v. U. Leetham d Sons, Ltd., [1924] 
1 Ch. 557, and cases therein citt'd ; Southport Corporation v. Birkdale Dis- 
trict Electric Supply Co., Ltd., [1924] W. N. 298 (contract not to exceed 
prices of neighbouring borough was incompatible with the proper discharge 
of their statutory duties). 

{See original volume.) 

Ifotice of Limitation of Powers. 

Note (w). — S ee Dey v. Pullinger Engineering Co,, [1921] 1 K. B. 77, 
di**8enting from Premier Industrial Bank v. Carlton Manufacturing Co,, 
[1909] 1 K. B. 106. 

Bills of Exchange etc. 

No'J'E (m). — See Dey v, Vullinger Engineering Co,, supra. 

{See original volume. 

Action to Bestrain. 

Note (r). — A.-G, v. JVest Gloucestershire Water Co., [1909] 1 Ch. 
636, cited m original volume, affirmed, [1909] 2 Ch. 338, C. A. 

Note («). — See A.-G, v. Birmingham, Tame, and Rea District Drainage 
Board, [1912] A. 0. 788 ; title Injunction, VoL XVll., pp. 228, 229. 

{See original volume.) 

Assurances to Corporations. 

Note (t). — See title Ohabities, Par. 214, note (r), o«te. 

{See original volume.) 

licence in Mortmain. 

Note (q ), — See also Re Verrall, National Trust for Places of Historic 
Interest or Natural Beauty v. A,-G., [1916] 1 Oh. 100 (National liust 
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818-844 


NTTMBBB8. 

818 

{contd»), 

819 - 821 . 

822 . 


823 - 824 . 

825 . 


826 - 827 . 

828 . 


829 830 . 
831 . 


832 - 833 . 

834 . 


835 836 . 
837 . 


838 . 


839 - 843 . 

844 . 


Act, 1907 (7 Edw. 7, o. cxxxvi.), s. 3, held to give the National Trust 
a lioenoe in moi*tmaini with possibly a power of sale without the consent 
of the Charity Commissioners). 

{See (yriyinal volume,) 

Corporation Aggregate. 

Note {a ). — As to the demise of lands to an unregistered society, see 
Jarrott v. Ackerley (1916), 85 L. J. (cH.) 136, cited in l*ar. 844, note (/), 
infra. 

Note (6). — See, further, Re Woking Urban Council {Basingstoke CayiaJ) 
Act, 1911, [1914] 1 Ch. 300, C. A. (held that the words “their suc- 
cessors and assigns,” in a private Act incorporating a canal company, 
were as meaningless as if they had been words of limitation in a convey- 
ance to a corporation aggregate, and must be disregarded). 

{See original volume.) 

Reverter to Grantor. 

Note (7). — See, further, Re Woking Urban Council {Basingstoke Cunal) 
Act, 1911, 8?ipra (land granted to canal company neld to revert on 
dissolution to original grantor). 

(See original volume.) 

Seisin. 

Note (c). — In the Education Act, 1902 (2 Edw. 7, c. 42), 0 . 1, the 
expression “the council,” in reference to a county borough, means the 
mayor, aldermen, and burgesses acting by their council, who, therefore, 
can acquire and hold real estate {Re Lee<h Institute of Science, Art and 
Literature and Leeds dig Council, [1909] 1 Ch. 600) ; and see title 
Education, Yol. XII., p. 17. 

{See original volume.) 

General Right of Alienation. 

Note (7). — As to the proper party to a conveyance to the education 
authority of a county borough, see Re Leeds Institute of Science, Art and 
Literature and Leeds City Council, supra; title Education, Yol. Xll., 
p. 17 . 

(Sec original volume.) 

Easements. 

Note (i). — See also South Eastern Railway y. Associated Portland Cement 
Manufacturers (1900), Ltd., [1910] 1 Ch. 12, C. A. 

(See original volume.) - 

Income Tax. 

Note (/>). — As to the liability of municipal corporations to income tax 
on profits from sale of gas and water, see, title Income Tax, Yol. XYI., 

p. 626. 

Estate Duty. 

Note (o). — Objects of national, scientific, historic, and artistic interest 
are exempt from death duties if sold to national or public institutions 
(Finance Act, 1921 (11 & 12 Geo. 5, 0 . 32), s. 44). 

{See original volume.) 

Agents and Servants. 

Note (/). — See Jarrott v. Ackerhy ( 1915 ), 86 L. J. (ch.) 135 (an under- 
lease was executed, on behalf of a club with 2,000 members which was not 
registered as a company or trade union or a friendly or industrial and 
provident society, by an agent not appointed under seal : held that the 
underlease purported to be made by lessees who had no legal status and 
was not duly executed by any party to the same as lessee ; that there was 
no agieement for an underlease ; and that the trustees of the club wore 
not ufuierlessees). 

Note (h). — 8ee, further, title Companies, Par. 633, note (d), ante. 
As to the issue of summonses and appearance in county couiTh by 
agents of limited companies who are not solicitors, see Fietcher ( IT. 4* R.), 
Ltd. V. Atkinson (1911), 132 L. T. Jo, 93; Powell, G-winneU Vo., Ltd. v. 
Donley (1913), 135 L. T. Jo. 296 ; Kinnelt {Charles P.) 4? Co. v. Harding, 
Wace & Co., [1918] 1 K. B. 405, C. A. . ^ ^ 

Note (r).-^ee also Kinnell {Charles P.)& Co. v. Harding, Wace <fc Co., 
supra. 
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{See original volume,) 

Matters of Urgency or Frequent Occurrence. 

Note (^>). — 8ee also Douglass v. Rhyl Urban Council, [1913] 2 Ch. 407 ; 
Faraday v. Tannrorth Union (1916), 86 L. J. (cll.) 436 (survej^or’s 
claiiir on yuouticni meruit allowed after rescission of agreement under 
seal). 

(See oi'igmal ^mlume.) 

Contracts Executed by the Other Party. 

Note (j ). — See also Mackay Co. v. Toronto Corporation, [1920] A. C. 
208 U 

Note (k ). — See Jloare v, Kingsbury District Council, [1912] 2 Ch. 452 ; 
Douglass v. Rhyl Urban Council, [1913] 2 Oh. 407. Where an uiban 
authority, which is the successor of local improvement commissioners, 
enters into a contract under the powers and for the purposes of the local 
Improvement Acts, and not under the powers or for the purjjoses of the 
Public Health Act, 1875, if the work is done and the full benefit thereof 
is accepted by the urban authority, then the provisions of s. 174 of the 
Public Health Act will not apply, and the fact that there is no contract 
under seal will be no defemie to an action brought in respect of the work 
done, but the contractor will be entitled on a quantum mtnnt (Douglass v. 
Rhyi Urban (diincil, sup 7 'a); see also Faraday Taniwortfi Union, supra ; 
see also Mackay tC’ v. Toronto Corporation, suj>ra. 

(See original volume.) 

PubUc Health Act, 1875. 

Note (h). — See, further, Baker v. Holme Ciiltram Urban Council (1915), 
85 L. J. (k. n.j 799. 


854. 


855. 

856. 


Torts Committed by a Corporation. 

Note ,a). — See also Ormiston v. Creat Western Rail. Co.^ [1917] 1 K. 11. 
598 (railway company held not liable for unfounded charge of travelling 
without ticket made by porter against passenger) ; Mandelston v. Noith 
Bmfisli Rail. Co., [1917] S. C. 442. 

Note (e). — See, further, Whittaker v. London County Council, [1915] 
2 K. iJ. 676, and IluClunsy . London County Ctnmcil (1915), 85 L. J (k. n.) 
1177 (conductor’s wrongful ejection of plaintilf from trjmcar) ; Ormiston 
V. (ireat Western Rail. Co. and Mandelston v. North British Rail. Co., 
suju a. 

Note (/<). — Compare Sewell v. National Telephone Co., Ltd., [1907] 1 
K. 13. 557, C. A. ; O/mistou v. Croat \Ccstern Rail. Co. and Mandelston v. 
North JirUish Jlad. Co., snjnut : and see title Trespass, Vol. XXVIl., 
p. 879. 

Note (o). — See, further, Clasyoiv Corporation v. Lorimer, [1911] A. C. 
209, reversing Riddell v. Clasgow Corporation, [1910] S. C. 693; London 
Association Jor Rroiection of Trade v. C reenlands. Ltd., [1916] 2 A. C. 15 
(action for libel wrongly brought against unincorporated trade asso- 
ciation); Pratt V. Jiritish Medical Association, [1919] 1 K, B. 244 (boy- 
cotting medical jiractitionor) ; title Libel and Slander, Vol. XVlll., 
pp. 603 et scq., 617, 661, note (d), 663, nt.>te (e), 739, note (q). 

Note (r). — See, further, as to ihe dilTeience between civil and criminal 
proceedings, Neville v. Londem Express Newspaper, Ltd., [1919] A. C. 368, 
H. P., cited in title Action, Par. 81, ante. 


Principles Governing Liability. 

Note — As to the liability of railway companies for the tortious acts 
of special constables appointed under their general powers, see Lambert 
V. Great Pastern Railtvay, [1909] 2 K. B. 776, C. A. ; titles Master and 
Servant, Vol. XX., pp. 248 et seq., 261 ; Police] Vol. XXIL, p. 495. 

Exercise of Statutory Powers. 

Note (/). — See, however, Chiny v. Surrey County Council, [1910] 1 
K. B. 736, C. A. ; Morris v. Carnarvon County Council, [1910] 1 K. B. 
840, 0. A., distinguishing Tozeland v. West Ham Union, [1907] 1 K. B. 
920, C. A. ; Schofield v. Bolton Corporation (1910), 26 T. L. li. 230, C. A. 


Negligence. 

Note (c). — See, further, titles Education, Pars. 73,75; Hiouways, 
Par. 267 ; Negligence, Pars. 640, 646, post. 

Note (g ). — See also West v. Bristol Tramways Co., [1908] 2 K. B. 14, 

O. A. ; Dumphy v. Montreal Light, Heat ami Power Co., [1907] A. C. 464, 

P. C. ; Wilson v. Delta Corporation^ [1913] A. 0. 181, 187, 188, P. 0. 
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Statutory Duties. 

Note (/c). — Darvt v. Britnnnic Merthyr Goal (7o., [1909] 2 K. B. 146, 
C. A., cited in original volume ; affirmed, sub n>>m. liritannicr Merthyr 
Coal Lttl, V. Danid^ [1910] A. 0. 74 ; see, further, title Negligence, 
Vol. XXL, pp. 420 et seq. 

Note (/). — See Wliiiioher v. London County Count'il^ supra (held that 
defendants had power to eject trespassers from their traiticars, in addition 
to their otlier remedies under the Tramways Act, 1S70 (liH iSc ;.H Viet, 
c. 78), and, therefore, th»-‘ir conductor having wrongfully ejected plaintiff: 
from a tramcar, defendants were liable for the assault) ; approved in 
Ilutrhins V. London County Counril (1915), 85 L. J. (k. B.) 1177, H. L. 

Common Law Duties. 

NotEv (^^«). — Hertford ah tre County Council v. Great Eastern Mailtoai/j 
[1909] W. N. 124, C. A., cited in original volume, now reported 
[1909] 2 K. B. 403, C. A. 

Libel. 

Note (/*). — Soo, further, Slnzcnyera, Ltd, v. Gibbs (C.) c& Co. (1916), 33 
T. L. B. 35, cited in title Libel and Slander, Par. 1176, note 
post. 

Criminal Liability. 

Note {h ). — Although a company cannot have an intention, if it is 
used by the directions of the person controlling it as the instrument to 
enable him in the nairie of the company to become poKsosstni of property, 
and hj'' means of the company to convert it fraudulently to his own use 
and benefit, that person is guilty of an offence under the Liarceny Act, 
1901 (i Kdw. 7, c. 10), s. 1 {11. V. Grubb, [1915] 2 K. B. 6S3, 0. 0. A.). 
No'J’E (c ). — See also R. v. Ascanio Fuck tf? (U). and. Paice (1912), 76 

J. J\ 487, Vol. XV., Par. 89, pesL A limited company cannot ])e 
coinmirt(Ml for trial {R. v. Dailtf Miiror N(urspa}>ers, R. v. Ulorer, [1922] 
2 K. B. 630, L. (\ a!). 

Note (<?). — See also R. v. Produce Brokers* Co., Ltd. (1910), 45 L. Jo. 
288; H. V. Gamsford (1913), 29 T. L. K. 359. 

Penalties, 

Noie (//).- -All incorporated company m.ay, as being an “occupier” of 
a shop, he liable to a penalty under the 8ho]>s Act, 1912 (2 & 3 (leo. 5, 
c. 3) {Era ns lib i^o., Lid.v, j.iUidon (^iundy Ciutnril, [1914] 3 K. B. 315); 
see also J/oaxe// Rroihera London und. Sh>rth -Western Rail tray 2 

K. B. 836, (dted in title pARKIEiiS, Par. 142, ante. 

Capacity to Sue. 

Note (c). — See also CoJUs v. Amphlctt (1918), 87 h. J. (on.) 216, 0. A. 
(persona.) liability of tiominaJ plaintiff for costs) ; reversed on the facts, 
[1920] A. C. 271,* II. L. 

{Pee ol'iyiual rolu.me.) 

Proof in Bankruptcy. 

Note (o). Sec*, further. Re a Debtor, Ex parte the Debtor, 1 X. B. 

287, cited in title Bankrttetcv and Insolvency, Par. 56, ante. As 
from 1st January, 1915, the Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), 
ss. 21, 168, were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 168, and re-enacted by ildd., ss. 19, 167. 

Foreign Corporations. 

As to the control by the Board of Trade of businesses suspected of 
trading with the enemy, see title Aliens, Pax. 684, ante. 

Proceedings by Members. 

Note {k). — -Bee also Lawson v. Financial News, Ltd. (1917), 34 T. L. B. 
52, 0. A. 

No'I’E (r).— See denkin v. Pharmarcutical Pociety of Great Britain, 
[1921] 1 Ph. 392, Par 805, note {1), ante. 

Note {t ). — Boe also Par. 778, ante. 

Writ of Summons. 

Note (</).— As to service on a foreign corporation which solLs goods 
in this country through an agent," see Paccharin Corporation , IM. v. 
Chemische Fahrik von lleyden Akiienyeaellschaft, [19111 2 K. B. 51t>, O. A*, 
and Okura rf? Co., Ltd. v. Forshacka Jernverka Aktiebolay, [1914] 1 
715, C. A., cited in Par. 704, ante. Service upon uny 
a firm who are agents is service upon the head officer within Ord. ^ i. 
{Thames ctnd Mersey Marine Insurance Co. v. Porieta di Jyaviyaztone a 
Vapore del Llot/d Austriaco (1914), 111 L. T. 97, 0. A.). 

495 



8 ( 5-675 

nuQum 

sruBm 

865 

imti). 


Laws (ahism SmunsT. 



867 . 


Appeaianoe, 

NoT8(i).-5eeal»Jfti»«ll(Q(ir!!if.)A Ifocei ?«., 

[1918] 1 K. B. 405 ; Par, 844, mU, ; 

(See original vohm.) 

Enforcing Judgment. 

I^'oTE ((/j.-As to wkt amounts to wilful disobedience bv a corpora- 
tioii, see Stmmb v, TwwMge Urkn Council, [1910] 2 CL 190. 

Note (/i),~See AMoim Cm, Ltd. v. Bromi, IlmJm md Stmkn, 
Ltd, (1915), 59 Sol. Jo. 598, cited in title Injunction, Par. 618, note (h), 

post. 

Note title Companies, Par. 532, auk 
Note (»).-See JMtanton United Urm Dietrid Cound v. Tmtall 
Urkn Histrift Coimil, [1910] 2 Ch. 341, whei’e a mandamus was issued 
directing defendants to levy a rate to satisfy the amount of a judgment. 

(See original vohm.) 

Breacli of CondiUons of Incorporation. 

Note (I’).~-See also (Min V. i'/iomacet(<tcol Societij o/Urnt Mm, 
[1921] 1 CL 392, Par. 805, note (I), ante. 

870-8W. (See rngihol dim.) 

875. Effect of Dissolution. 

Nt)TE (f).— bee also Ik SirUeeh Permnent Ikneft Euililing Sotidg, 
[1912] 2 CL 183; varied, suhrim. S'miair v. Hrmuglm. [1914] A. C. 398. 

Note (al-See, further. Be ll’oknij Urkn Council (Basiiif/stok Canal] 
Act, 1911, )914] 1 CL 300, C. A. (kd granted to canal company held to 
revert on dissolution to original grantors). 

Note (f).~See, further. Be Alltcrt Bmd, L^crumd (Lw, 56 and 58' 
[1916] 1 CL 289, cited in title luusTS and Trustees, Par. 161, note (k] 
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Note. — See the Yearly County Court Practice, 1925. For County 
Court Buleen, 1920, amending or introducing Orders 1,6, 7, 9, 10, 11, 12, 
14, 18, 20a, 22, 22a, 22b, 28, 31, 33, 36, 39, 60, 61, 63, and forms in the 
Appendix., and made to carry into effect changes in county court pro- 
c^ure under the County Coui’ts Act, 1919 (9 & 10 Oeo. 6, c. 73), see 
Stat. R. & O., 1920, No. 393. 


See also R. 8. C. (County Coui’ts Act, 1920, Stat. R. & 0., 1920, No. 
714). 

(See original volume.) 

Alteration of Districts. 


Note (h ). — ^These powers are now exercised instead by the Lord Chan- 
ceUor by order. An order may provide for proceedings commenced in a 
court which is discontinued, and may vary or revoke any previous order or 
Order iii Council (County Courts Act, 1924, s. 9 (1) ). 


City of London Court. 

Note {q ), — See also County Courts Act, 1924, s. 11 (3). 


[See original volume.) 

Times of Sitting. 

Note (d). — As to additional courts, and power of registrar when judge 
not present, see County Courts Act, 1919 (9 & 10 Geo. 6, c. 73), s. 9. 

[See original volume.) 

Appointment of Judge. 

Note [h ). — As regards health of person to be appointed judge, see 
County Court Judjres (Retirement Pensions and I)oputies) A<‘,t, 1919 
(9 & 10 Geo. 6, c. 70), s. 2 (4). By Royal Warrant dated 8th Deoemi)er, 
1919, judges of county courts in Kngl.and and Wales on retiiemont may 
retain the style and title of His Honour ” before thoir names. 

Note (e). — See Representation of the People Act, 1918 (7 & 8 Geo. 6, 
c. 64), 8. 14 (6). 

Liability of Judge. 

Note [ J ). — See hideerton v. Royal London Auxiliary Insurance Co., Ltd. 
(1913), 48 L. Jo. 394, cited in Par. 931, post. 

NoTE(m). — Soe, further. County Courts Act, 1919 (9 & 10 Geo. 6, c. 73), 
8. 14. 

[See original volume.) 

Appointment and Powers of Deputy. 

Note (c). — See County Court Judges (Rotirement Pensions and 
Deputies) Act, 1919 (9 & 10 Geo. 5, c. 70), s. 4, as to a deputy being 
payable by the Treasury in case of illnesa of the judge, and as to a former 
county court juOge being qualified to be a deputy. A registrar cannot bo 
appointed to act as deputy for a jmlge unless he is a barrister of seven 
years* standing [Mclnally v. Blacldedge, [1911] 2 K. B. 432). 

(See original volume.) 

Pension of Judge. 

Text and Notes. — S ee County Court Judges (Retirement Pensions 
and Deputies) Act, 1919 (9 & 10 Geo. 5, c. 70), providing lor compulsory 
retirement of a judge at 72 years of age, with possible extension to 75 
(s. 1); and, further, as to retirement and pension (ss. 2, 3); and as to 
repeal of Count}’ Courts Act, 1888 (51 & 62 Viet. c. 43), s. 24 (s. 6). 

Begistxax’s Appointment, Unalifications, Liabilities. 

Text and Notes (o), (5), (r). — These sections are repealed by County 
Courts Act, 1924, Sched, 111. From 14th July, 1924, the registrar is 
appointed by the Lord Chancellor, and must be a solicitor of not less than 
seven years* standing. He may be appointed registrar of two or more 
courts (s. 1 (1) — (3) ). Where a vacancy occurs in the office of high bailiff 
the registrar, by virtue of his office, becomes high bailiff. The judge niusfc 
give the Lord Chancellor notice of vacancy in office of registrar or high 

baOiff (s. 1 (6), (6) ). x i ^ 

The Lord Chancellor, having regard to the amount of business to be 
performed by the registrar as such together with the business as mgli 
bailiff or district registrar of the IBgh Court, may, with the IreasuTy s 
concttrrei*.ce>, direct tliat the legistrar shall not directly or indirectly engage 



Laws of England Supplement. 


892-904 

PARAGBAPJI 
NUMBERS. 

892 

(contd.). 


893. 

894. 


895. 

896. 


897. 


898. 


899. 

900902. 


in practice as a solicitor, or carry on any employment of such a nature as 
will prevent him from properly performing his duties as registrar. Before 
appointment such *’'■ whole-time* registrar his health must be satis- 
factory (s. 1 (7), (8) ). 

The registrar may, witli the consent of and under conditions imposed by 
the Lord Chancelloi;, reside out of the district of which he is registrar (County 
Courts Act, 1919, s. 15 (b) ). 

, Assistant Registrars (solicitors, as above) ma}?’ be appointed and 
removed and their salaries fixed by the Lord Chancellor, who may direct 
what j)owcrs and duties of the registrar are to be exercised and performed 
by the assistant, who when doing so is deemed to bo the registrar (Act 1924, 
8.‘3(1),(4) ). 

[Hee original volume,) 

General Duties of Registrar. 

Note (a). — In the form and as often as required by the Lord Chancellor 
with the concurrence of the Treasury (ibid., Sched. II.). 

[See original volume.) 

Jurisdiction of Registrar Generally. 

No'J’E (/). — A county court judge has jurismetion under the County 
(\nirts Act, 1888 (51 & 52 Viet. c. 48), s. 98, to entertain an application 
for a new trial in a mjdter heard before the registrar sitting by virtue of 
the powers conferred by ibid., s, 92 [Roaiu v. Honk [Joseph), Ltd., [1912] 
2 li. B. 528). For extension of powers of registrar, see (’oiinty Courts 
Act, 1919 (9 A 10 (reo. 5, c. 78), s, 5 (1)— (4); as to partial re]>eal of 
County Courts Act. 1888 (51 & 52 V^ict. c. 48), ss. 90, 92, see /5h/., Sohod. ; 
as to appeals from registrar, ibid., s. 7 ; and us to additional courts, and 
powesv of registrar when judge not present, ibid., s. 9 

Note (?/?). -See T^ordm v. K<au, [1910] W. N. 898 (registrar held on the 
facts wrong in sotting aside his own order). 

Joint Registrars. 

Text and Notes (o) — [g). — These sections arorc])ealed by County Coui'ts 
Act, 1924, Sched. III. The Lord Chancellor gives directions with respe^ct 
to the division betwei'ii the joint registrars of the duties of the office, and 
on death etc. a])])oints another person or directs tlu' coutinuing registrar 
to act as sole registrar (s. 1 (4) ). 

Deputy Registrar. 

Note (r). — Tlie last four lino.s of tla*. text are nqiealed ))v Ibid,, Sched. III. 
Note (s ).- — The J^ord C8iancellor, with iJie consent of the Tnsasury, may 
allow to a registrar to whom the above provisions as to siijuTamuiation are 
applicable such sums in respt^ct of the deputy’s remuneration as ho thinks 
fit (s. 9 (4) ). 

( See orig iual vol n m e . ) 

Salaries. 


903-904. 


Text and Note.s. — Tliese sections are repealed by ibid., Sched. If L The 
registrar and higli baiiilT are paid, out of moneys jirovideel by l\‘irli.amcnt 
(s. 10), .su(4i salaries, either exclusive or inclusive of remuneration of any 
oHicers of the court- and expenses of the offif;(i.s, as t he J.(Ord Chancellor, 
with the consent of the Treasury, directs. Where iiudusivt*, the jiart of th(^ 
salary applicable to such remuneration and expenses may bo s])ecified (s. 2). 

For provisions as to retii’emeni and superannuation, see s. 4 and 8ched. 1. 


Appointment of High Bailiff and Bailiffs. 

Text and Note.s (Z) — (o). — Sections 44, 87, 84 (part), and 80 arc roj)oaled 
by County Courts Act, 1924, Sched. III. As to the ap])ointinent of the 
high bailiff, see Far. 892, notes, ante. The Lord (Jhancidlor, with the con- 
sent. of the Treasury as to numbers and salaries, may appoint assistant 
registrars, clerks, bailiffs, ushers and messengers, and define their duties 
and remove them from office, whether their salaries are included in that of 
the registrar or high bailiff or not (s. 3 ( 1 ), (4) ). Such court service (s. 1 1 (2) ) 
is employment in the Civil ScTvice, and superannuation allowances may be 
grantfid, see s. 5. 

The Lord Chancellor may likewise appoint to his department examiners 
for the purfiose of controlling the accounts of county courts (s. 3 (5) ). 

\ The provisions of Par. 898, supra, as amended, apjily to the appointment 
of deputy high bailiff by the liigh bailiff (County Courts Act, 1919, s. 1C). 

No I E [ra ). — In lieu of the s(;ntence in this note for which R. v. d lover 
(1864), 9 Cox, 0. C. 500, is cited as the authority, read as follows : — An 
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mider-bailifP is not a person ‘ employed in the public service of Her 
Majesty * under s. 70 of the [jarceiiy Act, 1861 (24 & 25 Vict. c. 96), but 
is the servant of the high bailiff (R, v. Parsons (1888), 16 Cox, C. C. 498, 
the ratio decidendi of which turned on the wording of the C. C. H., 
1875, Ord. 2, r. SO (seo now 0. 0. R., Ord. 2, r. 34); R, v. Glover, aujtra, 
not followed on the ground that that case was decided in reference to a 
county court rule which had been altered by the G. 0. B., 1875, Ord. 2, 
r. 30),’’ 

(See original volume.) 

Duties of High Bailiff and Bailiffs Generally. 

Notp:(.s). — Where a bailitf is appointed to assist the high bailiff, ho 
must at all times be provided with a certificate of his appointment, 
which, on request, must bo produced (0. 0 . B., Ord. 2 , r. 21 (a) ; 
C. C. 1^., 1914 (No. 3), r. 5). 

(See original volume.) 

Office and Duties of Treasurer.' 

Note (m). — The power in s. 171 is now exercised by the Lord Chancellor ; 
ins. 172, by him with the concurrence of the Treasury (County Courts Acd, 
1924, Sched. II.). 

(Sec original coin me.) 

Officers not to Act as Solicitors. 

The 3rd line of this paragraph in original volume should read “ solicitor 
or agent for auj^ party in any proceeding in the said conrt.” 

Note ( j )). — As to the ri«ht of a registrar when sued in his own court 
to tax his own costs, see Titipuil (II.) it Co., Ltd. v. Mole, [1911] 1 K. H. 
87 ; affirmed, [1911] 1 K. B. 836, C. A, 

Where Officer may be Sued. 

Text and Note (a). - -1\) Ord. 22 , r. 23, add, “and whore an action is 
brought by an officer of the court, except as ollicial receiver, at the 
re<]ucHt of the defendant, the j adge m ust direct tlm trial to lake ]dace 
at some convenient court of which he is not the judge; and where such 
direction is given s. 42 of the Act applies ; tlie registrar iniist annex to the 
summons a cojiy of s. 12 . The recpiest of the delendant may be in 
writing, and, if so, must be signed by the di'fendant in the presence of a 
witness and addressed to the registrar (C. C. B., 1911, 1923).'’ 

(.See original volume.) 

Ordinary Jurisdiction of the Court. 

Note (/>}. — Where a verdict given in the county court is in excess of 
the amount recoverable in the county court, the judge has jurisdiction to 
reduce it to such an amount'as the jury could proporly award (Crcsstvell v. 
Jones (1912), 106 L. T. 797). As to power of judge to hear and deter- 
mine an action or transfer it when it has been brought in the wrong 
county court, and as to application of s. 85, and not of s. Ill, of County 
Courts Act, 1888 (51 & 52 Viet. c. 43), seo Ctrunty Courts Act, 1919 (9 & 1 () 
Geo. 5, c. 73). s. 10 ; see also County Coiut.s (Jurisdiction) Orders, 1919 
(Stat. 11. & O., 1919, Nos. 207, 317, 2039). 

There is no power of proceeding in forma pauperis in the county 
court ((\iok V. Imperial Pohacco Co., Ltd., [1922] 2 K. B. 158, A.). 

Note (a). — Seo also ILilme y, Ferranti, [1918] 2 K. B. 426 (exclusion 
of chum within juristlictiou of munitions tribunal); West Suffolk Count g 
Co}in('il V. (Herenshaw, [1918] 2 K. B. 687. 

NorB ( 7 ). — Seo R. v. Cheshire County Court Judge and United Society 
of IJoilermakers, Ex parte Malone^ [1921] 2 K. B. 694, C. A., Bar. 932, 
note ( 7 ), post (omission to specify damages claimed, for none were legally 
recoverable). 

(< 8 ce etriginal volume.) 

Bemitted Actions. 

Note (m). — 8 eo County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), ss. 1 , 2 , 
which are respectively substituted for County Courts Act, 1888 (61 & 52 
Vict. c. 43), Bs. 65, 66 , repealed (ibid., Sched.). 

B^levin. 

Note (n). — Seo, further, Mead v. Coleman {1912), 133 L. T. Jo. 593. 

Attachment of Debts. 



0 . 73), 8. 3. 
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923 . 


924 . 


925 . 


926929 . 

930 . 

931 

932 . 


933 . 

934 . 


935 . 


936 . 

937 . 


938 . 

939 . 


High Court Judgments. 

(r). — See, furtner, Cheatham v. Hollingworth^ N. 25 

(action atrainst executor de son tort claiming the amount of a judgment 
recovered in the High Court against the testator; held that the judge 
had no j urisdiotion to try the action). 

When Titld is in Question. 

Note M . — For a criticism of the reasoning in Stephenson v. Maine 
(1853), 2 E. & B. 744, see Vol. XXIV., p. 160, note {n\post. 

Toll, Fair, Market, or Franchise. 

Note (q ). — Where an action, commenced in the Chancery Division of 
the High Court, is remitted to the county court under the County Courts 
Act, 1888 (51 & 62 Viet. c. 43), s. 69, and it is then found that the title to 
a franchise is in question, the county court has no jurisdiction to deal 
with it {ihid.^ s. 66), but the action may be removed to the* High Court by 
writ of certiorari under ibid.^ s. 126, as an action commenced in the 
county court {General Estates Co. v. Beaver^ [1912] 2 K. B. 398). 

{See original volume.) 

Interlocutory Matters Generally. 

Note (/). — A county couil; judge has power to hear a case in camerd if 
the materials before him show that it is necessary for the proper adminis- 
tration of justice that the case should be so heard {Norman v. Mathews 
(1916), 86 L. J. (k. b.) 857 ; affinnod (1916), 32 T. L. E. 369, C. A.). 

Mandamus. 

Note (a). — A county court judge may be ordered by mandamus to 
hear a case remitted from the High Court {Bickerton v. Moyal London 
Auxiliary Insurance Co., Ltd. (1913), 48 L. Jo. 394). 

Injunction. 

Note (o).— See Carrington v. Beane, 1 K. B. 717 (costs of 

interim injunction as ancillary to aj^pointment of receiver by way of 
equitable execution held not to form part of the amount of debt and 
costs). 

Note {q). — See M. v. Cheshire County Court Judge and United Society 
of Boilermakers, Ex parte Malone, [1921] 2 K. B. 694, C. A. (the court 
cannot grant ancillary relief by wny of declaration or injunction unless 
there is a definite money claim not exceeding £100 and such claim has 
been established) ; Stmpson v. CroxvLe, [19211 3 K. B. 243, Par. 937. 
note (A), infra. 

(See original volume.) 

Committal. 

Note {t ). — ^As to the powers of a county court when sitting by virtue 
of its bankruptcy j urisdiction, see He Pickard, Ex parte UMcial Receiver, 
[1912] 1 K. B. 397. 

Counterclaim. 

Note (a).-~See Harrison yr, Crosby (1912), 134 L. T. Jo. 85 (counter- 
claim exceeding £100) ; and see County Courts Act, 1919 (9 & 10 Geo. 6, 
c. 73), s. 1. 

{See original volume.) 

Jurisdiction by Consent. 

Note (a). — S ee, further, Sunderland y. Olover, [1916] 1 E, B. 393. 
Cited in Par. 967, post ; Simpson v. Cnmle, [1921] 3 K. B. 243, Par. 1451, 
note (/>), post (jiuisdiction by consent cannot be acquired outside the 
provisions of ss. 64 and 114 of the County Courts Act, 188H, and the latter 
^ction does not give a general power to enlarge jurisdiction) ; and see 
Par. 918, anfe. ^ ^ * 

{See original volume.) 

Jurisdiction in Ejectment. 

Note (^).— These two sections limit the jurisdiction of the county court ; 
n 00^1 1 ^ confined to the proviso given in the Text {Salter v. Lasht 
1 K.. B. 754, C. A., per Atkin, L.J.). The application to the High 
uourt may now be made within eight days, as may be prescribed by rules 
of court (County Courts Act, 1 .;24, s. 7 ( 1 ) ; C. C. R., Ord. 5, r. 3 b). The rules 
frfj? authorising | roceedings brought under County Courts 

Act, 1888, 86. 138, 139 (see Par*. 940, post), instead of under thiw s. 69, to 
b© amended and continued ulider this s. 69, and for procedure on amend- 
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NOMBIBBS. 

939 

{eontd,). 


940. 


941-945. 

946. 


947. 


merit (s. 59 (2), as added by Act 1924, s. 7 (1) ) ; see C, C. R., Ord. 5, r. 3 a 
(Stat. R. & 0., 1924, No. 800). 

When a medical certificate of exemption (see National Health Insurance 
Act, 1924, 8. 102, and VoL XXVIII., Pars. 1696, 1697, and notes, post) is in 
force in respect of an insured peraon, and notice has been given to the 
registrar of the county court of the district in which the person resides, no 
execution upon the goods of such person, or upon goods on the premises 
in his occupation, and no j>roceediug for the recovery of rent or to enfor ce 
any judgment in ejectment against him, may be issued, or, if already 
issued, such execution or other proceeding must be stayed (0. 0. R., 
Ord. 42a (Stat. R. & 0., 1916, No. 240), r. 24 (1), (2)). 
Proceedings may also be stayed by notice being given to the bailiff 
{ihid,y r. 24 (3)). The registrar or bailiff, on such notice being 
given, must send notice to the ^rson at whose instance the 
execution or other proceeding issued (tfc/d., r. 24 (4j ). On the regis- 
trar being satisfied that the certificate is no longer in lorce, the execution 
or proceeding may proceed {ibid,, r. 24 (5) ). The registrar has power, on 
the application of any person desirous of taking such proceedings who 
disputes the accumcy of a certificate of exemption, to vary or cancel the 
certificate (tVnd., r. 25 (1), (2), (4)). A copy of the application must, 
except by leave of the registrar, bo served on the insured person two 
clear days before the hearing {ibid,, r. 24 (3) ). The costs of the applica- 
tion are in the discretion of the registrar [ibid.y r. 24 (5) ). 

Where a dispute arises as to the amount of the security to be given 
on a stay of execution under the National Health Insurance Act, 1924, 
s. 102 (2), the registrar may, on the application of either party (CX C. R., 
Ord. 42a (8tat. R. & O., lOifi, No. 240j, r. 26 (2) ), determine the dispute, 
and, if the security is insufficient, declare what is sufficient security {ibid,, 
r. 26 (4) ). A C(»py of the application must, except by leave of the registrar, 
he served on the other party two clear days before the hearing {ibid., 

r. 26 (3) ). The de<*ision of the registrar is final (National Health Insur- 
ance Act, 1924, s. 102 (2) ), and the costs of the application are in his 
discretion (C. C. R., Ord. 42a, r. 26 (5)). 

As to the temporary restriction on recovery of possession or ejectment, 
see Increase of Rent and Mortgage Interest (Restrictions) Act, 1920 
(10 & 11 Geo. 5, c. 17), and amending Acts, Vol. XVllL, Pai‘. 1074, jmt. 

Recovery of Possession. 

Note (6).— See County Courts Act, 1919 (9 & 10 Geo. 6, c. 73), s. 1 (3). 
For power to amend procet^dings where action of ejectment should have 
been brought, see County Courts Act, 1924, s. 7 (1), shjjtu. P'or the tem- 
porary restriction on recovery of possession, see Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, supra. 

Where Tenancy Determined by Effluxion of Time. 

Note (c). — See also Artizans Labourers and (Jmeral Dwellings Co. v. 
Clifford, [1918] 2 K. B. 213, 0. A. (substitution of tenant’s wife as 
defendant). 

Where Rent in Arrear. 

Note (d). — As to proof of insufficiency of distress, see Richett v. Green, 
[1910] 1 K B. 263. 

Note (/ ). — See Bickett v. Green, supra (assignee of reversion). 

{See original volume.) * 

Remitted Action of Contract. 

Note {d). — The county coyurt to which an action may be remitted is 
any county court which the judge at chambers may deem convenient to 
the parties, which varies according to the circumstances of each case, 
and a county court judge has no jurisdiction to inquire into what circum- 
stances were taken into account when the order was made, or into the 
question whether his court is a convenient court or convenient to the 
parties, or whether any other court would be more convenient or the 
like {R. V. Mellor, [1914] 2 K. B. 588, C. A.). 

Note (c). -See Uounty Courts Act, 1919 (9 & 10 Geo. 5, c. 73), s. 1, 
which is substituted for County Courts Act, 1888 (61 & 62 Viet. c. 43), 

s. 65. See also Roberts v. King, in/ra. 

Actions which Cannot be Remitted. r t> 

■ Note (i). — See also Charkt {John) <fc Son v. Cory 36 1. Jj. N. 

208, 0. A. (judgment under Order 14, given for part of claim). 

Note i7). — Roberts v. King (1920), 37 T. B. R. 170, 0. A. (attempt to 
reduce claim for damages for retention of a lorry by a hen for repairs). 
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Discretion of High Court. 

Note (</). — Consideration must be given to the case where other relief 
besides money relief is claimed or where the (>ther reli»"f raises (questions 
as to the jurisdiction of the county court {Daveyy. Rohinson^ infray per 
Lord Sterndale M. R.). * 

Procedure after Order to Hemit. 

Note (s). — F or procedure on transfer of cases from High Court and 
trial of transferred cases, see County Courts Act, 1919 (9 & 10 Geo. 6, 
c. 73), 8. 4. At least twenty clear days’ notice of trial must now be 
given ; see C. C. B., Ord. 33, r. 3i3(C. C. B., 1914 (No. 3), r. 1S2); and as 
to adding parties, see idtd.y Ord. 33, r. 3c (C. C. B., 1914 (No. 3), r. 183). 

Effect of Order to Remit. 

Note (6). — See also Harris Sons v. Judge, [1892] 2 Q,. B. 565, 0. A. ; 
Buckley and Beach v. National Electric TheatreSy lAd.y [1913] 2 K. B. 277, 

C. A. 

Note (c). — I n a remitted action the claim may be amended by the 
addition of a claim for tort [Spring v. EernandeZy [1912] 1 K. B. 294); 
the judge may even permit an amendment which raises a case that could 
not have been the subject of original proceedings in the county court 
((.’ounty Ctiurts Act, 1919 (9 & 10 Geo. 6, c, 73), s. 1). Further, the olfcct 
of 8. 4 of this Act is to give the County Court jurisdiction to deal with a 
remitted action equal to on the same as that of the High Court {Dareg v. 
Rohinson)y [1923] 1 K. .B. 563, 0. A. (in substance a claim for injunction 
only). 

As to the costs of a remitted action prior to remittal, see Mentor Sy 
TAd. v. EvanSy [1912] 1 K. B. 254. 

Note [e ). — The plain and simple duty of a county court judge is to 
obey an order remitting an actum and try the action in due cours<s but 
where (as may occur in some exceptional case) an order may possibly 
have been made without jurisdiction, and the county court judge is of 
opinion that the order is invalid for want of jurisdiction, his duty is to 
give a judgment on the jioint with reasons stating fully the grouiuls 
U2>on which he has come to that conclusion, and then to adjourn the 
hearing to enable either party to raise the quesrion ot jurisdiction in the 
High Court, if he should so desire [R. v. Mellory [1914] 2 J£. B. 588, 
C. A.). 

Appeal against Order. 

Note (/). -See, lurtbor, McHugh v. ABOoldricky [1921] 2 I. B. 163, C. A. 
(no appeal alter security for costs had been fixed on jilaintiif’s apjilicatioii). 

Remitted Actions of Tort. 

Note (^). —As to the older in the case of an infant idaintiff, see Masling 
v. Motor Hiring Co. [M and t ester) y Ltd., [1919] 2 K. B. 538. 

Note (n). — W’hen an action is remitted on the gi'ounds mentioned in 
original volume, the county court judge is not deprived of his jiDwor 
to order the plaintihs to give security for the defendants' costs under the 
Comjianies (Consolidation) Act, 1908(8 Kdw. 7, c. 69), s. 278 [Plas-y-i'oed 
Collieries Co. v. I Cartridge, Jones & Co., Ltd. (1911), 55 8ol. Jo. 481). The 
fact that plaintiff has been admitted to sue in the High Court as a poor 
person does not take away the jurisdiction of the judge to remit the 
action for trial to the county couit [Berry v. London (ieneral Omnibus Co.y 
[1916] 2 K. B. 335, C. A.), anti see County Courts Act, 1919 (9 & 10 Geo. 5, 
c. 73), 8. 2, substituted for County (Courts Act, 18SS (51 &, 52 Viet. c. 43), 
s. 66, which isrejiealed [ibid.^ Sched.) ; neverthek^ss, bis dkcietion should 
be exercised upon the basis that there is no power of iiroceeding in forma 
pauperis in the county court, and that a person witliout means may lose 
all legal redress by having his action remitted [Cook v. Imperial Tobacco 
Co.y Lid.y [1922] 2 K. B. 158, C. A.). 

[See original volume.) 

Remitted Equitable Actions. 

Note («). — As to what is an action ** commenced in the county 
court,” see General Estates Co. v. Beaver y [1912] 2 K. B 398; Far. 926, 
ante. 

Reasons for Remitting. 

Note (/). — Nor will the court order such transfer if the hearing must 
take a considerable time and thereby prevent other iitigants from getting 
a speedy determination of their causes [Beading Corporation y, Fewster 
(1910), 65 Sol, Jo. 126). 

[See original volume, ) 
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VOL. VUL— County Couhts. 957- 1002 
Administralion Actions. 

Note (o). — W hore it is a matter in dispute whether the estate is or is 
not over the value of £500, and the judj^^e, arriving at a judicial deter- 
miimtion of the matter, comes to the coiiclunion that the value of the 
subject-matter brings the case within his jurisdiction, it is his duty to 
hear tbo action ; and if it turns out that ihe subject-matter is over £500, 
his duty is not to dismiss the action, but acting upon the County Courts 
Act, 1888 (51 & 52 Viet. c. 48), s. (38, to transfer the proceedings to the 
High Court {Sutidcrland v. O lover y [1915] 1 K. B. 393). 

Specific Performance. 

Note ( /■). — As to the moaning of “value of property not exceeding 
f-WO,” see Anytl v. Jay, [1911] 1 K. B 666. 

Where Subject-Matter Exceeds Jurisdiction. 

Note (/). — See, further, (Sunderland v. Glouery supra. 

[Sec original volume.) 

Jurisdiction under Bills of Exchange Act, 1855. 

Text and Notes. — F ur repeal of Suniinary Procedure on Bills of 
Exchange Act, 1855 (18 Sc 19 Viet. c. 67), see (joiinty I'lourts Act, 1919 
(9 Sc 10 Cleo. 5, c. 73), Sched., n,nd 0. C. K., Ord. 7, rr. 29 b, 29c — 39. 

[See original coin me.) 

Where Action may be Commenced. 

Notes (a), (5). -As to the venue of county court proceedings under the 
Nationiil Insurance Act, 191 1 (1 & 2 Goo. 5, o. 55), ss. 66, 68, see 0. 0. R., 
Ord. 12a (Stut. R. Sc G., 1916, No. 240), rr. 3, 24 (2), and as to the 
provisions of the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
generally, see title Work and IjAbouk, Vol. XXVIII., pp. 885 et seq. 

[See original volume.) 

Meaning of “ Carry on Business.” 

Note (/•) — A per.sou who i.s a dirtictor of a company does not carry on 
hi.s business at the place where the company’s business is carried on, 
whor(‘ the company of which he is a director is not a one-man company 
[(''ain V. Duti vy [191(>] I K. B. 759), but it would seem that it might he 
otherwise in the case of a one-rnan company [ibid., per Lusil, J., as 
reported in (1916), 32 T. L. R. 319). 

[See original volnyne.) 

Contracts by Letter. 

Note (/). See also (larhc BrotnerH v. KnoivJes, [1918] 1 K. B. 128. 

(*SVe original volntne.) 

Joinder of Parties. 

No'I’e [b].- -See also Jluntrnrrstone v. Ijcary^ [1921] 2 K. B. 664 (one 
dehmdant dismissed at th(i close of jdainlifPs case: as from the facts 
proved it was reasonabU^ to in'er that one, ff not both, of the dtdV'ndants 
was iK'gligent, the judge should have heard the case against both 
defendants bofor(‘ coming to a dofa.-^ion). 

Note (c). — Further, a registrar, on the application of a (hifendant, may 
order a jdaint or otlu'r proceeding to b(^ struck out on the ground that it 
di scloses no !*ea.sonable ctauseof action, and make such order as to costs as 
he thinks proper. The defendant must give the plaintiff seven clear days’ 
notict‘ of t}u‘ hearing. An appeal Ik^s to the county court judge in chambers 
((bounty (knirts Act, 1924, s. 8). 

[See original volume.) 

jP R rijTiors 

Note (r). — 0. 0. R., Ord, 3, r. 14 (0. C. R., 1914 (No. 3), r. 8), annulling 
0. C. R., 1903-13, Ord. 3, r. 14. 

Names and B.esidences of Partners. 

Note (#{). — Where an action is brought by or against any two or more 
named persons claiming or being liable as co-partners and carrying on 
business in England or Wides, such action is not to be deemed an action 
in the name of iho firm, unless the plaintiffs sue, or the defendants are 
sued, in the name of their firm and are stated to be suing or to he sued as 
a firm, but is to be deemed to be an action by or against individ .als 
named as plaintiffs or defeiitlants, and service must be effected, judg- 
ment entered and execution issued accordingly (0. C. H., Ord. 2, r. J5 a 
( 0. C. R., 1914 (No. 3), r. 9)). 

[See original volume.) 
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1003. Procedure on Entry of Plaint . , . , ^ , 

Note (wi).— In addition to the particulars mentioned in (2) of onginal 
volume it is now necessary to state on the praecipe the g:eneral occupation, 
or description of the defendant (C. C. R., Ord. 6, r. 4 (C. C. R., 1914 (No.^^, 
r. 11), annulling 0. C. R., 1903 -13, Ord. 6, r. 4). Where the plaintiffs 
sue or the defendants are sued in the name of their firm in accordance 
with Ord. 3, r. 14, any affidavit required before the entry of the plaint 
and the praecipe must state that the plaintiffs are 8Tj.ing or the defendants 
are sued as a firm (C. 0. R., Ord. 3, r. 14 (0. 0. R., 1914 (No. 3), r. 8), 
Ord. 6, r. 4a (0. C. R., 1914 (No. 3), r. 12)). 


1004. 

1005. 

1006- 

1007. 

1008. 


1009. 


(<Se6 original volume*) 


Company. 

Note (s').— C. C. R., Ord. 5, r. 5a, as 
r. 3. 


amended, 0. 0. R., 1914 (No. 3), 


{’See original volume.) 

Entry of Plaint in Another District. 

Text and Notes. — In lieu thereof read the following : — Where a 
person desires to enter a plaint in a court within the district of which he 
does not reside or carry on business, ho or his 8olicit<.)r (if tbe solicitor 
has no office within the distiict) may, instead of attending at the office 
of the court, transmit, by prepaid jxist, to the registrar (i.) a pnecipe 
contaiuing the infonnation required to be given under Ord. 5, rr. 4, 
4 a, 5; and, wheie particulars are required, as many copies of the 
particulars of demand or cause of action as are required by Ord. 6, r. 1 ; 
and (ii.) a money order to cover the necessary fees and a prepaid envelope 
addressed to himself. Where the summons is to bo served by a solicitor, 
tho summons and all necessary copies must be transmitted. W^her© an 
affidavit is reej^uirod before tbe entry of the plaint, such affidavit and 
copy thereof for each defendant to be served must be transmitted where 
a copy of the affidavit is to be annexed to the summons and served there- 
with ; and where a plaintiff desiring a default summons does not desire 
the order upon tho ludgment to be for payment forthwith, the notice and 
copies required by ^)rd. 5, r. 19, must b© transmitted. On the receipt of 
the above, the registrar must examine tho documents transmitted to him, 
enter the plaint, issue t)ie summons and forward the plaint note if the 
summons is to be served by a bailiff ; and if the summons is to be served 
otllerwi^‘e than by a bailiff tbe plaint note, summons and all necessary 
copies completed and sealed with the documents annexed as required by 
Ord. 2, r. 4a, must be forwarded (0. 0. R., Ord. 5, r. 12 (C. C. R., 1914 
(No, 3), r. 19), annulling C. C. R., 1903—13, Ord. 5, r. 12). For the pur- 
poses of this rule the distiicts of the metropolitan courts are considered 
inter se as one district only (ihid.). 

Where Leave Necessary to Enter Plaint. 

Note (</). — For note {g) read as follows: — “C. C. R., Ord. 5, r. 3 (1) 
(C. 0. R., 1914 (No. 3), r. 15(1)). For form of affidavit on an 
ordinarv’' summons, see 0. 0. R., Appendix, Form 8 (i.) (C. C. R., 1914 
(No. 3)‘ Appendix, Form 8 (1), annulling C. 0. R., 1903—13. Appendix, 
Form 8 1)); for form of affitlavit where an assignee sues, see (J. 0. R., 
Appemlix, Forms 8 {\\ (2) (C. C. R., 1914 (No. 3), Appendix, Forms 8 (1), 
(2), annullir g (I 0. R., 19(»3— 13, Appendix. Forms 8(1). (2) ) ; for form 
of affidavit where a default summons is desired, see 0. C. R., Appendix, 
Forms 9, 10(0. 0. R., 1914 (No. 3), Appendix, Forms 9, 10, annulling 
C. 0. R,, 1903 -13, Appendix, Forms 9, 10).*’ 

Evidence thereon. 

Note (/0-—O 0. R., Ord. 5, r. 13 (5) (0. 0. R., 1914 (No. 3), r. 15 (5), 
annulling C. C. R., 1903, Ord. 5, r. 13 (5) ). 

Note (t).~-0. C. R., Ord. 6, r. 13 (6) (0. 0. R., 1914 (No. 3), r. 15 (6), 
annulling C. C. R., 1903 — 13, Ord. 5, r. 13 (fi)). 

Note (A^.— 0. 0. R., Ord. 5. r. 13 (7) (0. C. R., 1914 (No. 3). r. 15 (7), 
annulling C. 0. R., 1903 — 13, Ord. 5, r. 13 (7) ). Where the receipt of an 
order or letter within tho district is relied on as tho cause of action the 
receipt of such order or letter is not a sufficient ground for granting leave 
unless it appears in the affidavit that such order or letter was addressed to 
the proposed plaintiff and purported to be signed by the proposed defen- 
dant on his behalf by some member of his household or some person in 
his emnloy; and the receipt of a letter from an a^ent of the proposed 
plaintiff purporting to transmit an order given to him by or on Behalf of 
the proposed defendant cannot be accepted as a ground for granting leave 
(C. V. R., Ord. 5, r. 13 (7a} (C. 0. R., 1914 (No. 3), r. 15 (7a» ). 
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VOt Vin^CoOTTT CJotmis. 1009-1017 
Order Granting Leave. 

Note (Z).— C. C. R., OrU. 13, r. 13 (8) (0. C. B., 1914 (No. 3), r. 16 (8), 
annullinff C. 0. R., 1903—13, Ord. 5, r. 13 (8) ). 

Note (m).— C. 0. R., Ord. 5, r. 13 (9) (0. 0. R., 1914 (No. 3), r. 15 (9), 
annulling C C. R., 1903—13, Ord. 5, r. 13 (9) ). 

Note (w). — ^T he occupation or description of the proposed defendant 
must be fully stated in the affidavit (0. 0. R., Ord. 5, r. 13 (11) (0. 0. R., 
1914 (No. 3), r. 11 (11)). 

Where Fro}>osed Defendant is Labourer etc. 

For note (o) read as follows : — 

Note fo).— 0. C. R., Ord. 5, r. 13 (10) (0. C. R., 1914 (No. 3), r. 15 (10), 
annulling C. C. R., 1900 — 13, Ord. 6, r. 13 (10) ), For forms of affidavits 
in such cases, see 0. 0. R., Appendix, Forms 8a., 10a (C. 0. R., 1914 
(No. 3), Appendix, Forms 8a, 10a). Forms 8c, 10c, have been annulled 
(0. 0. R., Ord. 5, r. 13 (0. 0. R., 1914 (No. 3), r. 15) ). 
original vt>turM,) 

Ordinary Summons. 

Note (a). — Before a summons is issued the registrar must make a true 
copy thereof unless the summons is to be served by a solicitor, in which 
case the solicitor must prepare the summons and copy and deliver them 
to the registrar, who must examine, complete and seal the snme((\ 0. K., 
Ord. 2., r. 4a; 0. C. R,, 1914 (No. 3), r. 1 (1) ). Where the plaintiffs sue 
or the defendants are sued in the name of their firm in accordance with 
Ord. 3, r. 14, the summons and all subsequent proceedings must state 
that the plain till’s are suing or the defendants are sued as a firm (0. 0. R., 
Ord. 3, r. 14 (C. 0. R., 1914 (No. 3), r. 8 (2)). As to the costs where 
service is effected by a solicitor, see Par. 1380, 

Note (r). — A copy of the affidavit meutioued in Ord. 6, r. 13, with a 
copy thereon of the order granting leave must be annexed to and served 
with the summons (0. C. R., Ord. 2, r. 4 a ; C. 0. R., 1914, r. 1 (3) ). 
0. C. R., 1903 — 13, Ord. 7, rr. 3, 4, have been annulled by the C. (J. K., 
Ord. 7, r. 4a; C. 0. R., 1914 (No 3), r. 23. 

Successive Summons. 

Note (/:). — Where a deieudant has removed to an address outside the 
district, an amendment of the summons as to such address is only 
allowed on the plaintiff swearing an affidavit and obtaining leave for the 
service of the summons outside the district (C. 0. R., Ord. 7, r. 5 a (3), 
replacing ihid.^ r. 6, as amended (C. 0. R., 1914 (No. 3), r. 24) ). As to the 
costs where service is to bo effected by a solicitor, see Par. 1380, post. For 
procedure where an ordinary summons cannot bo served because defen- 
dant is on war service, see 0. (J. R., 1918, Ord. 7, r. 7 a, 

Default Summons. 

Text and Notes. — As to issue of, and procedure on, default summons, 
and power to make county court rules, see County Courts Act, 1919 
(9 & 10 Geo. 5, c. 73), s. 8, and repeal of County Courts Act, 1888 
[51 & 62 Viet. c. 43^, s. 86 8ched.). ^ 

Note (/). — ^Tbe plaintiff or his solicitor, if the solicitoi* has no office 
within the district, may enter up judgment through the post, in default, 
by the defendant, of notice of his intention to defend (C. C. R., Ord. 7, 
r. 34a (C. C. R., 1914 (No. 3), r. 39)^. On the issue of a default summons 
a copy of the affidavit mentioned in Ord. 6, r. 13, with a copy thereof of 
the 01 der granting leave must be annexed to and served with the summons 
(C. C. R., Ord. 2, r. 4 a (C. C. R., 1914 (No. 3), r. 1 (3))). The words 
“ unless the court orders you to pay any further costs properly incurred 
by the plaintiff before receiving notice of such payment have been added 
to F orm 23, par. 1, of the indorsement ; and the words “ if the court orders 
you to pay any further costs properly incurred by the plaintiff before 
receiving notice of such payment” to par. .3 of the indorsement in 
Form 23 (C. C. R., Ord. 7, r. 2 fC. C. R., 1914 (No. 3), r. 22) ). As to the 
costs where seiwice is to be enected by ,a solicitor, see Par. 1380, post ; 
and as to the moratorium, see M. E, L., p. 112. For service of default 
summons and extension of time for service, see now C. C. R,, 1918, 
Ord. 7, r. 30. 

When Default Summons not Issued. 

Note (w), — The occupation or description of the proposed defendant 
must be fully given in the affidavit (C. 0. R., Ord. 5, r. 15, as amended, 
0. 0. R., 1914 (No. 3), r. 17). 

Bequest for Judgment by Instalments. 

Note ( p ). — A copy m euch notice must be annejfod to and seryM with 
the Bununons (C. 0. K., Ord. 2, r. 4a (0. 0. E., 1914 (No. 3), r. 1 (4) ) ). 
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1018. Filing of Particulars. 

Note fr). — Where a claim is made appainst a married woman or a 
widow, tne particulars must state whether the claim is in respecjt of a 
contract or tort before coverture or during coverture, or, in the case of a 
widow, in respect of a contract or tort since the determination of the 
coverture (C. 0. R., Ord. h, r. 1 (0. 0. R., 1914 (No. 3), r. 19) ). 

Text and Note (s).--A sealed copy of the particulars must be annexed 
to the summons and copy by the registrar (0. C. R., Ord. 2, r. 4a 
(0. 0. R., 1914 (No. 3), r. 1 (2), annulling 0. 0. R., Ord. 2, r. 8)). The 
plaintiff must when filing particulars tile a cojiy to be annexed to the 
summons to be served on the defeu<lant ; abd where tliere are more 
defendants than one, two copies for each additional defendant must be 
filed. The plaintiff must, where so re(|uired by any of the rules, file an 
additional copy for the use of the judge (0, 0. R., Ord. 6, r. 1 (0. 0. K., 

1019- ■ 1914 (No. 3), r. 19)). 

1026. (*SW original volume,) 

1027. Service by Bailiff. 

Note (/). - The registrar must deliver to the bailiff the summons and 
copy with the documents annexed as required under Ord. 2, r. 4a (0. C. R., 
1028- 2, r. 4b (C. C. R., 1914 (No. 3), r. 2 (1) ) ). 

1032. {See original volume.) 

toss. Partners. 

Note (a). — See Par 986, antCf Par. 1034, infra. 

Defendant Carrying on Business in Name other than 
his Own. 

Note {b ). — Whore a summons is served ujioii one or more persons sued 
as partners in the name ot their firm or upon a person carrying on bir'-iness 
in a name or styie otiier than his own name under Ord. 7, n*. lo, 16, the in- 
dorsement and affidavit of service must state whetliertlu* person served was 
served as a partner or as the person (tarrying on the business, or as a person 
having or appearing to have tlm control or management of the business or 
in both characters (C. 0. R., Ord. 7, r. 16 a (C. C. R., 1914 (No. 3), r. 28) ) 

{See original volume.) 

Defendant on Board Ship. 

Note (d). — The summons must be served personally on a defendant 
living or serving on board a ship or vessel belonging to the Royal Nsvy, 
provided that, where a defendant so living or serving is a commissioned 
or warrant officer of the Royal Navy, the summons may bo served by 
sending the same by registered post addressed to the defendant on board 
the ship or vessel ; and in any such case the jirovisious of C. C. R., 
Ord. 54, r. 2, apply. Where service is to be effected on board of any 
other ship or vessel, the bailiff must on request produce his authority 
to enable him to gain access to the ship or vessel for the purpose of 
effecting service (C. C. R., Ord. 7, r. 18, as amended, 0. 0. R., 1914 (No. 3), 
r. 29). 

Soldiers and Sailors. 

Note {e). — The bailiff must, on request, produce his authority to enable 
him to gain access to the barracks for the purpose of effecting such 
service (0. C. R., Ord. 7, r. 19, as amended, C. 0. R., 1914 (No. 3), r. 30) 

{See original volume.) 

Corporation. 

Note {k). — C. C. R., Ord. 7, r. 26 (2) (d), as amended, C. 0. R., 1914 
(No. 3), r. 31. 

{See original volume.) 

Successive Summons. 

Note (/). — See now C. C. K., Ord. 7, r. 29 a (1), as amended, C. C. R., 
1914 (No. 3), r. 32. 

1049. Default Summons. 

Nf)TE (k ), — A default summons may be “ personally ” served on a 
limited company by leaving it at, or sending it bv post to, the roistered 
office of the company, as provided by the Companies (Consolidation) Act, 
1908 (8 JEdw. 7, 0. 69), s. 116 {^National (fas JUngnie Go,, Ltd. v. Mstats 
Engineering Co., Ltd., [1913] 2 I. R. 474). 


1034. 


1035. 

1036. 


1037 

1038- 

1041. 

1042. 

1043- 

1047. 

1048. 
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1050. 


1051. 


1052. 

1053- 

1054. 

1055. 


1056. 


1057- 

1059. 

1060. 
1061 
1063. 

1034. 


1065- 

1072. 

1073. 
1074- 
1081. 

1082. 

1083 

1084. 

1085. 


1086. 

1087. 


1088- 

1090. 


pQjrt/iicx's* 

NoTE(m). — C. C. R., Ord. 7, r. 31 C. H., 1914 (No. 3), r. 34), annulling 
C. C. R., 1903“ 13, Ord. 7, r. 31. The indoi'sement or affidavit of service 
must state that the person served was soi ved us a partner (C. C. B., 
Ord. 7, r. 31 (0. C. B., 1914 (No. 3), r. 31) ) I ai^d in the case of a default 
suminous issued against a person carrying on husiiiess in a name or style 
other than his own name, in such name or style. The default siimnions 
must be served personally and the indorsomoiit or affidavit of service 
must state that the person served was served as a person carrying on 
business in that name or stylo (0. 0. R., Ord. 7, r. 31 a (0. 0. R., 19M 
(No. 3), r. 35) ). 

The registrar must deliver or forward to the plaintiff or his solicitor 
the summons and copy with the documents annexed as required 
under Ord. 2, r. 4a (C. 0. R., Ord. 2, r. 4b (C. C. R., 1914 (No. 3), 
r- 2 (2) ) ). 

Evasion of Service of Default Summons. 

Note ( p). -Provision is now made, where service is to be effected by 
the court, to enable the ])laintiff, upon payment of the prescribed fees, to 
call upon the high bailiff to take such steps as may be necessary to enable 
the plaintiff to apply for liberty to proceed as if service had been 
ofPoctod (0. C. K., Old. 7, r. 33a (C. C. R., 1914 (No. 3), r. 37) ) ; and see 
Par. 1016, ante. 

Service Otherwise than by Bailiff. 

Note (. 9 ). — See now 0. 0. R., Ord. 7, r. 34A,as amended, C. C. R., 1914 
(No. 3), r. 39, and 1923 (No. 2), r. 2. 

(See or u final volume.) 

Transmission of Summons for Service in Foreign 
District. 

Note (r). -The documents annexed as required under Ord. 2, r. 4 a, 
must be trjinsmitted with the sununons and copy (0. C. R., Ord. 2, r. 5 
(C. C. R., 1911 (No. 3), r. 1, annulling 0. C. R., 1903—13, Ord. 2, r. 5)). 

Indorsement where Defendant Bemoved to New 
Address. 

Note (d ). — The now address must also bo entered in the books of the 
court (G. G. R., Ord. 7, r. o, as amended, 0. 0. R., 1914 (No, 3), r. 24 (2) ). 

(Sec oriyinol volume.) 

Inquiry by Bailiff. 

Note (i). — C. C. R., Ord. 2, r. 26, as amended, C. C. R., 1914 (No. 3), r. 6. 
(See original volume.) 

Service Out of England and Wales. 

No'I’E ((j). -Tlio powers may now be exercised bv the deputy judge 
0. G. R., 1914 (No. 3) (Stat. R. & 0., 1914, No. 1299), r. 43). 

(See oriyinal volume.) 

Form of Summons and Service. 

Note (?). — The Act is repealed, see Par. 961, ante. 

(See oriyinal volume.) 

Consolidation and Stay of Actions. 

As to striking out a jdaint, see County Courts Act, 1 924, s. 8, and Par. 978, 
note (e). ante. 

(Sec original volume.) 

Transfer of Actions. 

Note (e). — As to the transfer of actions from the county court to the 
High Court, see tlialHs v. Watson.^ [1913] 1 K- B. 547 ; and see County 
Courts Act, 1919 (9 & 10 Goo. 5, c. 73), s. 10 (2). 

(See original volume.) 

Transfer for Trial of Actions under Extended Juris- 
diction. 

Note {1). -See County Courts (Extended Jurisdiction) Order, J-'o" 
(Stst. Jl. & 0., 1919, No. 20.39), the Schedule to which 
County Courts (Extended Jurisdiction) Order, 1920 (Stst. It. & U., - . 

No. 823). 

(.See original volume.) 
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1091. 


1092. 


1093. 


1094- 

1102. 

1103. 


1104- 

1105. 

1106. 


1107-mi. 

m2. 


m3. 


Notice of Statutory Defence and Counterclaim 
Necessary. 

Note (j). — Whore a defendant intends to rely on alleged fraud or 
misrepresentation he must file a notice in accordance with 0. G. R., 
Ord. 10, r. 1*0, setting foith concisely the particulars on which he 
intends to rely (0. 0. R., Ord. 10, r. 2a (C. C. R., 1914 (No. 3), r. «o2)). 
A breach of warranty raised as a defence is not a set-on to a claim for 
the price of goods sold, and has not become a statutory defence so as to 
require notice to be given {Bright v. MogerSf [1917] 1 K. B. 917). 

Form of Notice of Statutory Defence. 

Note (r). — See, further, Rogers v. Westminster Brymho Co, (1914), 
3 L. J. (o. c.) 36 (statutory defence under Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), s. 102 (8), should be pleaded) ; Bright v. Rogers^ 
supra (matters which constitute a statutory defence^. A public authority 
which intends to rely on the Public Authorities Protection Act, 
1893 (56 & 67 Yict. c. 61), as a special defence may do so by 
pleading that “the claim for which the defendants are summoned is 
barred by a Statute of Limitations ” {Gregory v. Torquay Corporation^ 
[1911] 2 K. B. 656; affirmed, [1912] 1 K. B, 442, 0. A.); Moriarty v. 
Regeufs Garage and Engineering C/O., [1921] 1 K. B. 423 (notice must be 
given of statutory defence to a claim for apportioned sura under 
Apportionment Act, 1870 (33 & 34 Viet. c. 36), s. 3) ; Thomas v. 
Gower Rural Council, [1922] 2 K. B. 76 (setting up Highway Act, 1835 
(6 & 6 Will. 4, c. 50), s. 67, a statutory defence) ; and see titles LfMiTA- 
TioN OF Actions, Vol. XIX., pp. 176, 183 ; Public Authorities 
AND Public Officers, Vol. XXIII., pp. 346 et seq. 

Time for and Service of Notice. 

Note (<), — Sco, further, 0. C. R., Ord. 10, r. 10a. The judge is not 
bound to grant an adjoururaent, and the defence kIiouM be dealt with 
when raised, if so doing would not prejudice the plaintiff, while grant- 
ing an adjourniuent would lead to unnecessary expense (y7?07?mfi v. Gower 
Rural (^uuw'il, supra). 

(See original volume.) 

Default Summons. 

Note (r). — See Rowley v. Austin and Whitley, Ltd., [1913] W. N. 163, 
cited in Par. 1224, post. The registrar must, where the defendant 
has given notice of his intention to defend a default summons, send by 
post to both plaintiff and defendant notice of the day upon which ho shall 
have fixed that the trial shall take place at least ten clear days before the 
day so fixed (0. C. R., Ord. 7, r. 34b (C. C. R., 1914 (No. 3), r. 40)). 
Notice of intention to defend must be given within the time specified in 
the County Courts Act, 1888 (61 & 62 Viet. c. 43), a. 86 (I), i.e., eight 
days; and notwithstanding ihvL., 8. 86 (3), a notice given after the 
expiry of the eight days, but before plaintiff has signed judgment, is not 
in time {R. v. Barry {dudge), [1916] 2 K. B. 107) ; and see Par. 1016, ante. 
As to procedure whore the whole or part of plaintiff’s claim is admifted 
either with or without an offer of payment, see C. 0. R., Ord. 34d (Stat. 
R. &0., 1923, No. 865). 

(6V€ original volume.) 

Leave to Defend. 

Note (e). — 0. C. K., Ord. 35, r. 3 (C. C. R.. 1914, r. 35), annulling 
C. C. R., 190*^ — 13, Ord. 35, r. 3. Such notices must be sent at least ten 
clear days before the day fixed by the registrar for the trial of the action, 
which day must be fixed for the first convenient sitting of the court after 
the expiration of the notice (0. C. R., Ord. 35, r. 3 (C. C. R., 1914, r. 35) ). 

(See original volume.) 

Notice. 

Note (<).— Where a plaintiff, in answer to a counterclaim, intends to 
rely on alleged fraud or misrepresentation, he must file a notice in 
accordance with C. C. R., Ord. 10, r. 21, setting forth concisely the par- 
ticulars on which he intends to rely (C. C. R., Ord. 10, r. 21 a (C. C. R., 
1914, r. 21)). 

Addition of Parties. 

Note (r). — A person cwnnot be joined as a defendant to a counter- 
claim under the C. C. R., Ord. 10, r. 22, against whom an alternative 
cause of action only is alleged (Times Cold Storage Co, v. Lowther and 
Blankley, Lcmther and Blankley v. Times Gold Storage Co, and New Zealand 
Shipping Co,, [1^11] 2 K, B. 100). 
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1U4. Claim for Contribution or Indemnity- 

Note (d). — 0. 0. B., Ord. 11, r. 1 (1), as amended, 0. 0. E., 1914 (No. 3), 
r. 63. 

Note (e). — ^The Act is repealed, see Par. 961, anfe. 

1U51U8. (iSee oriijin<il volume.) 

1119. How Payment into Court Made. 

Note (/i). — See also Chiverton v. Ede^ [1921] 2 K. B. 30 (pajTnent into 
court Simpliciter : jurisdiction to direct payment out to the defendant). 

Note (s).-— I n an action of negligence, payment into court by the 
defendant with a notice whereby he denies the alleged damage, but 
admits that the accident was caused by his negligence, is valid [Munday 
(»/. Ii.)f Ltd. V. Londuu County Council ^ [1916] 1 K. B. 169 ; affirmed, 
[1916] 2 K. B. 331, 0. A.). Whether the notice is good or bad must be 
tested when the money was paid in, and not after the trial is over 
{M unday (J. E.), Ltd. v. London County Council^ 8upra^ per Lusn, J.). 

Note (e).— See 0. C. E., Ord. 9, r.‘l2, 0. C. E., 1914 (No. 3), r. 46. 

U20-1121. {See original volume.) 

1122. Acceptance by Plaintiff. 

Note (r). — ^Where, in an action against two or more defendants, money 
has been paid into court by one or some, but not all of them, in respect 
of a cause of action for which they are sued jointly, and the plaintiff 
elects to accept tlie sum so paid in, ho must, in addition to the prescribed 
notices, give notice to the other defendants of his having accepted the 
money so paid in, and thereupon the proceedings are stayed in respect of 
the joint cause of action, except as to costs (^0. 0. R., Ord. 9, r. 13 a 
( 0. 0. E., 1914 (No. 3), r. 47)). For the purposes of this rule the regis- 
trar must, on receipt of a wiitten request from tho party or his solicitor 
(together with a stamped and addressed envelope for reply), forward to 
the party or his solicitor information as to the amount (if any) paid into 
court. If such information is required in more than twenty actions at 
any one time, the registrar may require the party or his solicitor to attend 
at the office of the coui*t (0. 0. E., Ord. 9, r. 22 (2) (0. 0. E., 1914 (No. 3), 
r. 49) ). 

Application for Costs. 

Note (e).— See C. 0. R., Ord. 9, r. 13, 0. 0. E., 1914 (No. 3), r. 46. Where 
the plaintiff has elected to accept money paid into court for one or some of 
several defendants sued jointly, the judge may, upon application by any 
party, make such order as may appear to be j ust as to the costs of the 
plaintiff and defendants (other than the defendant or defendants who has 
or have made the payment into court) incurred in respect of the cause of 
action satisfied by such payment (C. C. E., Ord. 9, r. 13 a (0. C. E., 1914 
(No. 3), r. 47) ). 

U23-U26. {See original volume.) 

U27. Payment under Defence of Tender. 

Note (/c).-— See 0, 0. E., Ord 9, r. 18, 0. (J. E., 1914 (No. 3), r. 48. 

U28. Payment in of Less Sum than Claim Denying 

Liabmty. 

Noi-e (i).— See ibid. 

1129. Payment to Plaintiff. 

Note (m). — ^For amendment of Ord. 9, r. 20 (3), see 8tat. E. & O., 
1924, No. 600. 

Default of Acceptance. 

Note (o). — S ee note (/r), mpra. Whore money has been paid into court 
by one or some of several defendants sued jointly, and the plaintiff pro- 
ceeds with the action and recovers no more than the amount so paid, the 
judge may make such order as may appear to be just in respect of the 
cost of the joint cause of action as between the plaintiff and defendants 
other than the defendant or defend-mts who has or have made tho pay- 
ment into court (0, C. E., Ord. 9, r. 13a (C. 0. E., 1914 (No. 3), r. 47)). 

U30-1131. (««« original volume.) 

1132. Mode of Payment out of Court. 

Note (r). — C. C. E., Ord. 2, r. 10, as amended, 0. C. E., 1914 (No. 3), 
r. 4. As to the payment out of money paid infco court in respect of 
costs where there has been a change of solicitors, see Par, 1390, poet, 
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U33. 
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U34- 

U42. 

1143. 


1144. 


1145 


1146 

1147- 

1153. 

1154. 


U55- 

1157. 

1158. 


1159- 

1169. 

1170. 
1171- 

1172. 

1173. 


1174. 

1175. 


1176. 

1177. 

1178- 

1182. 

1183. 


U84- 

1190. 


Infants and Lunatics. 

Note (a). — 0. 0. E., Ord. 9, r. 24, as amended, C. 0. K., 1914 (No. 3), 

r. 60. 

{See oriyinal volume.) 

Payment from Estate of Deceased Person. 

Text and Notes.— See County Courts Act, 1919 (9 & 10 Geo. 6, c. 73), 

s. 2G, as to distribution, on the death of a dependant, of money paid as 
compensation under Workmen’s Compensation Act, 1906 (6Edw, 7, c. 58). 

Discontinuance. 

Text and Note (c). — In lieu of the words “any such party may apply 
... to obtain the order,” read “ any such party may, unless the judge 
on the application of the plaiutilf otherwise orders, tax his costs incurred 
before the receipt of the notice, or if the action or matter be not wholly 
discontinued, his costs incm'red before the receipt of the notice in relation 
to the matter so withdrawn, and may enter judgment f<jr such costs in 
case the same are not paid within fourteen day.s after taxation ” (C. C. 11., 
Ord. 9, r. 1 (0. V. E., 1910, r. 10), annulling C, C. E., 1903, Ord. 9, r. 1). 

Confession or Admission of Debt. 

Text and No'J’E (</). — For repeal of Oonnty Courts Act, 1888 (61 & 52 
Viet. c. 43), ss. 98, 99, see (bounty Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
Sched. 

Note {/). — For procedure on admission under County Courts Act, 1919, 
s. 5 (2), which enables the registrar to deal with admitted claims requiring 
onlv a decision as to the time and mode of payment, see now r. 2 of 
C. C. E., Ord. 9 (Stat. E. & O., 1923, No. 865). 

Agreement as to Amount of Debt and Payment. 

Text and Note (//). — See Far. 1145, 


(Sae origi/tal volume.) 


Order for Detention, Preservation ete. 

Note (^). — An order for inspection ef pro})erty in the possession of 
tenants in common cannot be made in an action against one of the 
ieiiauts {C*>omes Sou Ilayumrd, [1913] 1 Iv. li. 150). 

[See orluinal volume.) 


Injunction. 

Noti. (//). — The affidavit must now be sent so as to bo delivered within 
office hours seven clear days before the return day of the summons 
(C. C. E., Ord. 12, r. 9 ((C V, E., 1914 (No. 3). r. 51), annulling C. 0. U., 
1903 — 13, Ord. 12, r. 9) ; and see Par. 1443, post. 


{See original volume.) 

General Power of Judge to Amend on Terms. 

Note (e). — See Par. 950, ante. 

(>S6'c oriyhial volume.) 

Misjoinder and Non- joinder of Parties. 

Note also Artirans /Aihourers uud Gnierol Jhvelliuys 

V. (difford, [1918] 2 K. B. 213, C. A. (substitution of tenant’s wife as 
defendant in ejectment action). 


{See oriyinal volume.) 

Amendment of Description of Plaintiff or Defendant. 

Note: (/). — Any amendment under this rule is subject to the pro- 
visions of 6. C. E., Ord. 25, rr. 7, 25 (C. C. E., Ord. 14, r. 8, amended- 
C. C. E., 1914 (No. 3), r. 58 ; see also ibid.f r. 17, and Par. 1307, post). 

{See original volume.) 


Notice to Added or Substituted Defendant. 

Note {!>). — As to joinder of defendant under Air Navigation Act, 
1920, s. 9, see 0. li , Qrd. 11, r. 2a (Stat. E. & 0., 1924, No. 800). 

( S^‘(• or ig in a I vt I u rn r.) 


Where Person Entitled to Proceed on Death of Party 
Fails to do so. 

Note (a).-^Seo also Harris (f* So 7 is v. Judge^ [1892] 2 Q, B. 565, C. A. 
Buckley and Beach v. National Electric Theatres^ Lid.^ [1913] 2 K. B* 
277, C! A. 

(>Sec original volume,) 
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U9d. 

1196- 

1197. 

1198. 


1199. 


1200. 


1201 - 

1209. 

1210. 


1211 . 


VOL. VIII.— OocTNTT Courts. 1191—1211 
Non-Compliance with Order for Discovery. 

Text uud SIqte (/). — In lieu thereof read the following: — 
Non-compliance with an order to answer interrogatories, or for discovery 
or iiispectnm of documents, renders the disobedient party liable to 
attachment, and, if the disobedient party is the plaintiif, liable to have his 
action sta3od until the order is complied with, or dismissed for want of 
prosecution ; or, if the disobodiont partj^ is the defendant, liable to be 
baiTed from defending until the order is complied with (C. C. B., ()rd. 10, 
r. 21 (0. C. E., 1914 (No. 3), r. 04), annulling C. 0. K., 1903 — 13, Ord. 10, 
r. 21). Where application is made for the issue of a warrant of 
attachment under this rule, 0. 0. E., Ord. 25, it. 58 — 03, applj^ (0. C. E., 
Ord. 10, r. 21 (C. 0. E., 1914 (No. 3), r. 04) ). 

Notice to Admit Documents. 

Noi’E {y ). — A plan nf the scene of an accident, prepared for the trial, 
need not be included {Hayes v. Brown, [1920] 1 K. B. 250). 

(See original vvlame,) 

Examination of Witnesses before Trial. 

Note (/). — As to examination of witnesses abroad, sec County Courts 
Act, 1919 (9 & 10 Geo. 5. c. 73), s. 17. 

(>S>e original volume.) 

Depositions, How Taken, 

Note (5). -This rule applies to examinations under C. C. E., Ord. 25, 
r. 71a, and in the application of the rule to cases in which the examination 
is to be held before the registrar of another court, the word “ examiner ” 
means the registrar of another court and the word “registrar” means 
the registrar of the court in which the order for examination is made 
(C C. E., Ord. 25, r. 71 (7) (C. C. E., 1914 (No. 3), r. 155)). 

Failure to Attend or be Sworn. 

Note (r). — This rule applies to examinations under C. C E., Ord. 25, 
r. 7 1a; and see Par. 1 198, note (/>) sugra. 

Objection to Answer. 

j/oTKS (of), (e). — Theso rules apply to examinations under C. 0. It., 
Ord. 25, r. 71a; and see Par, 1198, note (b), supra. 

Filing of Depositions. 

Note (,/’).— This rule applies to examinations under C. C. E., Ord. 25, 
r. 71 a ; and see Par. 119S, note (5), supra. 

Special R^ort of Examiner. 

Note (g ). — iTusrule applies to examinations under C. C. E., Ord. 25, 
r. 71 a; and see Par. 1198, iiote (5), supra, 

(Srs original uulumc.) 

Trial by Judge except where Jury Summoned. 

Note (/). — Where a party to an action demands a jury, and the action 
is so set down for hearing, the judge ought not to suggest that it should 
be tried without a jury (}ter Bucknill, J., Practice Note, [1910] W. N. 98). 
As to trial by jurj^ see in fra. 

Conditions under wbicb Jury can be Summoned. 

Note (v). — See County Court (Women Jurors) Euloa, 1920 (Stat. E. 
& O., 1920, No. 2324) ; Administration of Justice Act, 1920 (10 & 1 1 Geo. 5, 
c. 81), s. 3, which empowers an order similar to that stated in Vtd XXIII., 
Par. 309, note (y), post, to bo made in the county court for trial without 
a jury (see CaUraft v. .London (jeneralOiiinilnts ('o., Ltd., [1923] 2 
K B. 608, and fi'inn v. Lomlon Cotndji (\mncil (1923), 88 J. P. 31), 
provided (a) no order for tiiul without a jury may be made where the 
action or matter is one in the case of which, if it were tried in the High 
Court, there would bo no power under the provisions of this Act to order 
a trial without a jury (see Krerett v. TslirgUm Guardians, [1923] 1 Iv. B. 
44, Vol. XXIII., Par. 308, note (c), -post (fraud)); and (b) no such 
order may be made without the consent of both parties where the action 
or matter is one in the case of which, if it wore tried in tho High Court, 
there would be no power under the provisions of this Act to make such 
an order except with the consent of both parties. 

Note (k ). — An action for damages and for an injunction to restrain the 
defendant from setting fire to heather on land leased by the plain tii is 
one relating to land within the County Court KuJos, Ord. 22, r. , an 
either 'party is entitled to demand a jury, notwi^istanding 
amount claimed is under £o (B. v. Surrey County Court Judge, [1910] 

2 K. B. 410). 


511 



1212—1238 Laws o# JE^ifiaLAin} StiiPFtiMiiiiiT. 


rABAOBArs 

KCMBDBS. 

1212. 


1213. 


1214. 


1215. 


1216 
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1222. 

1223. 

1224. 


1225. 


1226- 
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Notice of Demand for Jury. 

Note (k). — For the prescribed lurms, see now County Court Buies, 
Appendix, Forms 144 a, 144b (1912). 

Deposit Payable for Jury. 

I^OTE (o).~^The County Courts Act, 1888 (51 & 62 Viet. c. 43), s. 101, 
shall have effect subject to the provisions of the County Courts Act, 1919 
(9 & 10 Geo. 5, c. 73), s. 22. 

Penalty for Default of Attendance. 

Note (p). — For form of order imposing a hue for non-attendance, see 
C. C. K., Ord. 62, s. 6 (C. C. B., 1914 (No. 3), r, 264). Payment of such 
fine may bo enforced, upon order of the judge, pursuant to the County 
Courts Act, 1888 (51 & 62 Viet. c. 43), s. 167, by warrant of execution. 
Such an order may direct payment to be made either forthwith or within 
, a specified time or by instalments (C. C. B., Ord. 62, rr. 6, 7 a (C. C. B., 
1914 (No. 3), rr. 224, 226), annulling C. C. B., 1^03 — 13, Ord. 52, 
r. 27a). Before imposing a tine, or, where a fine has been imposed, before 
making an order for the enforcement thereof, the judge may direct the 
registrar to give notice to the juror to show cause, on a day named in the 
notice, why the fine should not bi^ imposed or enforced as the case may 
be, and the judge, after considering the cause shown, may either impose 
the fine or excuse the juror summoned for his non-attendance, or direct 
the fine to be enforced wholly or in part, or direct the fine not to be 
enforced. The day named in the notice must be a day within fourteen 
days from the date of the notice on which the couil will ait, or, if there is 
no court to bo held within that time, the day fixed for the next sitting of 
the court (C. C. B., Ord. 52, rr. 7b, 11 (C. 0. B., 1914 (No. 3), rr. 256, 
257) ). If after a fine has been paid the juror shows cause which satisfies 
the judge that if such cause had been shown at an earlier date he would 
not have imposed a fine or would have imposed a smaller fine, or would not 
have ordered payment or full payment to be enforced, the judge may 
direct the registrar to report the matter to the Treasury, and with their 
consent order the fine or any part thereof to be repaid (0. C. B., Ord. 52, 
r. 12 (0. 0. B., 1914 (No. 3), r. 258)); see, further. County Courts Act, 
1919 (9 & 10 Geo. 5, c. 73), s. 22 ; and for repeal of County Courts Act, 
1903 (3 Edw. 7, c. 42), s. 4, see «7nV7., Sched. 

Notice where Action Settled or Withdrawn. 

Note (r). — Parties to non-jury matters or actions must notify the 
registrar of any settlement or withdrawal before the return day, and the 
costs of preparing such notices are allowed on taxation (C. C. B., Ord. 22, 
r. 6 (2), (3) (C. C. B., 1914 (No. 3), r. 74) ). For form of notice to jurors, 
see 0. U. B., Appendix, I'orms 144, 144 a, 144b (1912). 

(See original volume.) 

Notice where Opposite Party . . . Assessors. 

Note (A). — See title Admiralty, Par. 306, ante. 

(See original vokime.) 

Arbitrationi 

Text and Notes. — For powers to refer matters for inquiry and report 
(which powders are in addition to the powers to refer matters of account 
to the registrar, and to refer matters to arbitration, conferred by County 
Courts Act, 1888 (51 & 52 Viet. c. 43), ss. 92, 104), see County Courts 
Act, 1919 (9 & 10 Geo. 6, c. 73), s. 6. 

stay of Proceeding's. 

Note (p). — Notice of intention to defend a default summons is not a 
step in the proceedings so as to preclude a county court judge from 
staying proceedings (Bowley v. A uetin and Whitley^ Ltd.y [1913] W. N. 163). 
See also Parher^ Qaines & Co. v. Turpin, [1918] 1 K. B. 368, 

Conduct of Case: Position of Solicitor. 

Note (^).— “See k\ho Kinnell dt Co. (Charles P.) v. Harding, Wace& Co., 
[1918] 1 K. B. 405, C. A. (company represented by unqualified person). 

Note (s). — Sec also Rogers v. HoUjorn Metrtpolitan . Borough, [1914] 
W. N, 279, 0. A., cited in title Master and Servant, Par. 609, post. 

(See original volume.) 

Powers of Judge in General. 

Note (a). — A county court judge is not entitled to allow a party a lump 
sum for costs without taxation, the taxation provided for by the County 
Courts Act, 1888 (61 & 62 Viet. c. 43), s. 118, being a condition precedent 
to the apportionment of the costs between the parties by the judge under 
ibid,, s. 113 (Qolding v. Smdth, [1910] 1 K, B, 462). 
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1234. 


123d. 


1236. 

1237. 


1238. 


1239. 

1240. 


1241- 

1255. 

1256. 


1257- 

1258. 

1259. 

1260- 

1265. 

1266. 


1267- 

1270. 

1271. 

1272. 


Amendment by Judge. 

Note (c). — A s to the power of a judge to vary a judgment and an 
order for costs, see Qill v. Valetta (1910), 45 L. Jo. 430. 

Judge’s Power to Adjourn. .... 

Note (4).— The pendency of a High Court action relating to the same 
subject-matter is a “good cause ” for adjourning an action in the county 
court [Hummoiid Brothers atid (^ho/mpuess^ Ltd. v. Jacksorif [191 4 J 1 
K. B. 241). 

{Hee original volume.) 

Registrar’s Powers where Defendant Admits Claim. 

Note [1). — See Par. 896, ante. 

Reference to Registrar of Matter of Account. 

Note (o). — See Par. 1224, ante. 

Service of Witness Summons. 

Note (g-). — Summonses to witnesses may now be served by some 
person employed for the purpose, who might be so employed to serve a 
summons in an action in the High Court (C. C. B., Ord. 18, r. 3, as 

amended, C. G. K., 1914 (No. 3), r. 68). . .. i. ■ 

A party to an action or his solicitor may send instructions for the issue 

of a witness summons through the post (C. C. E., Ord. 18, r. 3 a (C. C. E., 
1914(No. 3), r. 69)). 

{^Hee original volume.) 

Penalty for Non-Attendance as Witness. 

Note {b). — Any line imposed by a judge under the County Courts 
Act, 1888 (51 & 52 Yict. c. 43), s. ill, must bo applied in indemnifying 
the plaintilf against any loss he may have suft'ered by the non-attendance 
of the witness summoned to attend, and as to any balance remaining, 
it should he paid to the Treasury, no part of such tine being applied 
in reduction or in payment of the judgment debt (ii?. v. Hnnggey [1909] 
1 K. B. 644,' 0. A.). 

An order directing a tine for non-attendance may direct payment to be 
made either forthwith or within a specified time or by instalrnente 
(C. C. E., Ord. 52, r. 7a (C. C. E., 1914 (No. 3), r. 255)). C. C. E., 
Ord. 52, rr. 7 b, 11, 12, apply (see Pur. 1214, note (/>), ante), reading 
the word “witness” for the word “juror.” 0. C. H., 1903 -13, Old. 52, 
r. 7a, has been annulled by 0. 0. E., Ord. 52, r. 6 (C. 0. E., 1914 (No. 3), 
r. 254). 

[See original volume.) 

Finality of Judgments. 

Note [u ). — As to where the judge, having given judgment orally, 
afterwards gives a different judgment in writing, see lliggint^on v. Black- 
'Well Colliery Co., IHirhford v. Same (1914), 84 L. J. (K. B.) 1189, C. A. 

[See original volmne.) 

Preparation of Special Judgment. 

Note [l). ~0. C. K., Ord. 23, r. 4, as amended, C. C. E., 1914 (No. 3), 
r. 1109. 


[See original volume.) 

Sale of Other Property. 

Text and Note. — In lieu of the last sentence of Par. 1266 and 
note (f^) read the following: — “Where an order directs any personal 
property to be sold, the same must be sold by public auction or private 
contract, as the court shall direct, and it is .the duty of the high bailiff, 
if the court so directs, to superintend such sale, or to see that the direc- 
tions of the court are duly carried out in accordance with C. 0. E., Ord. 2, 
r. 38 ” (C. C. E., Ord. 23, r. 23 (C. C. E. 1914 (No. 3), r. 112), annulling 
C. C. E., 1903 — 13, Ord. 23, r. 23); and see Par. 1352, 

[See original volume.) 

Judgment under Bills of Exchange Act, 1855. 

Note (y).~The Act is repealed, see Par. 961, ante. 

Non-Suit Generally. . .. 

Note (r). — A county court judge has the same power t T. q 

out an action as frivolous and vexatious as a judge of the High 
to* which see title Pleading, Vol. XXII., p. 436) (A^^wow v. 

(1916), 85 K-J. (K. B.) 857 ; affirmed (1916), 32 T. L. E. 369, O. A.) , see 
S. C. cited in title Pleading, Par. 880, note [g), post. 
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1273. 


1274 

1293. 

1294. 

1295- 

1298. 

1299. 


1300. 


1301. 


Action Struck Out for Want of Jurisdiction. 

Note («). — See Par. 918, ante. 

Grounds for Non-Suit 

Note (<)..*— See, further, Orove$ v. Chdtenham and East Gloucestershire 
Building Society, [1913] 2 K. B. 100. 

Instalments where Less than £20 Recovered. 

Note (rf).— See 0. 0. K., 1913, r. 3 ; [1913] W. N., Part II., 214. 

Judgment where More than £20 Recovered. 

Note [e), — Where money or costs are payable within fourteen days from- 
a j udgment or order or taxation respectively, the j udge may, at his dis« 
cretion, for good cause shown at any time during the fourteen days, make 
an order for earlier payment (C. 0. E., Ord, 23, r. 12 a (0. C. E., 1914 
(No. 3), r. 110)). 

Where j udgment is obtained in the county court for a sum exceeding 
jBoO, and the order is for payment of the whole amount within seven 
days, the debtor may, it appears, pay into court a sum on account of 
such judgment debt, so as to reduce the amount for which execution 
can be issued below £60, and thereby preclude the judgment creditor 
from issuing a bankruptcy notice for the whole amount of the judgment 
debt {Be Miller, Ex parte Furniture and Fine Arts Bepoaitorit'S, Ltd., 
n912] 2 K. B. 461 ; affirmed. [1912] 3 K. B. 1, C. A.). See C. C. E., 
Ord. 23, r. 12 b (C. C. E., 1914 (No. 3), r. Ill), which was framed in 
accordance with a suggestion of the Court of Appeal in the case of 
Be Miller, Ex parte Furniture and Fine Arts Bepoaitvriea, Ltd., aupra. 

Payment into Court Necessary. 

Note (/). — As to payment of judgment debts by one party to the other 
etc. instead of being paid into court, see County' Courts Act, 1919 (9 & 
10 Geo. 5, c. 73). s. 18 (1). 

{See original volume.) 

Generally. 

Note (/c). — See also Yol. XIV., Par. 781, 

(See original volume.) 

Registration of Judgments. 

N()fB(e). — The regulations are now made by the Lord Chancellor, and 
fees fixed by him with the concurrence of the Treasury (County Courts 
Act, 1924, Sched. IE.). For table of fees, see Yearly County Court 
Practice. As to judgments which need not be registered on proof of 
satisfaction, see County Courts Act, 1919, s. 18 (2). 

Power of Judge to Order New Trial. 

Text and Note (/). — See Bigga v. Evans (1912), 106 L. T. 796 (new 
trial ordered on ground of misconduct of jury); Sanatorium, IM. v. 
Marshall, [1916] 2 K. B. 57; Aatar v. Barrett, [1920] 3 K. B. 633, C. A. 
(when the appropriate remedy for a misdirection by the county court 
3 udge is a new trial, he has power to order it; when the appropriate 
remedy is not a new trial, but to alter the judgment for one party to 
judgment for the other, he has no power to order a new trial. When the 
county court judge has assessed damages on a wrong principle, e.g., has 
assessed damages against joint tortfeasors separately and given judgment 
against them severally, he has power to order a new trial). 

Note {g). — The .power of a county court judge, under the County 
Courts Act, 1888 (51 & 52 Viet. c. 43), s. 93, to grant a new trial, is not 
discretionary, to be exercised upon any grounds which he may think fit, 
but is subject to the rules and principles binding the judges of the 
Supreme Court in granting new trials {Dean v. Brown, [1909] 2 K. B. 
573, C. A. ; affirmed, auh nom. Brown v. Dem, [1910] A. C, 373). Where 
the judge has ruled at the trial that there was some evidence for the jury 
and has entered judgment on that basis, the judge cannot grant a new 
trial on the ground that there was no evidence for the jury {Glarke\, 
West Ham Corporation, [1914] 2 K. B. 448). See also Par. 896, ante; 
Guest V. Ihbotaon (1922), 15 B. W. 0. 0. 43, C. A. ; Vol. XXIIL, Pars. 
374 — ‘SlSppoat. 

Procedure on Application for New Trial. 

Note (p).— See Par. 1461, post. It is desirable that applications for a 
new trial should be supported hj affidavit, especially where the application 
is on the groimd of surprise, in such a case the application ou^t to be 
supported by an affidavit showing the nature of any new evidence it is 
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proposed to produce and the grounds of the surprise (Practice Note, 
[1916] W. N. 417, ^6r AvORY, J.). Where an application for a new trial 
18 made On the ground that fresh evidence has been discovered the mere 
fact that the result might have been different is not suflBcient to satisfy 
the requirements laid down in Yoting v. Kershaw (1900), 81 L. T. 631 
(S. 0. auh ncm. Oeldard v. Bleazard & Son (1916), 51 L. Jo. 607). 

{See original volume.) 

Appeal. 

Note (i). — See Brown v. Ikan^ supra (order of the county court judge 
granting a new trial reversed). 

Note (A;).— See We 9 m t. Mott (1913), 134 L. T. Jo. 572 ; aarke v. 
West Ham Corporation, supra (order of county court judge refusing a new 
trial upheld) ; Par. 1449, post 

General Power to Issue Execution. 

Note (m). — For extension of County Courts Act, 1888 (51 & 52 Viet, 
c. 43), s. 161, to orders as well as judgments, see County Courts Act, 
1919 (9 & 10 Geo. 6, c. 73), s. 20. 

Note {n), — As to applications for payment out of property vested in 
the custodian of debts, see Trading with the Enemy Amendmfnt Act, 
1914 (6 Geo. 6, c. 12), s. 6 (2) ; Trading with the Enemy Amendment Act, 
1916 (6 & 6 Geo. 5, o. 105), s. 12; County Courts Trading with the 
Enemy (Application of Property) Eules, 1915 (M. E. L., Supp. No. 3, 
p. 562) ; title Aliens, Par. 68/5, ante. 

Execution on Default of Payment under Judgment 
or Order. 

Note (r). — An execution creditor may withdraw from possession and 
re-enter on the same warrant, if such withdrawal and re-entry are 
agreed upon between him and the execution debtor, and provided that 
the terms of such agreement are notified to the high bailiff, who must 
thereupon withdraw from possession, and, if necessary, re-enter under 
the original warrant (C. C. E., Ord. 25, r. 18a (C. 0. K., 1914 (No. 3), r. 
120), qualifying the decision of Kennedy, J., in Miller cfe CV>. v. Solomon, 
[1906] 2 K B. 91). 

As to a stay of execution under the National Insurance Act, 1911 
(i & 2 Geo. 5, c. 55), s. 68, and the procedure thereon, under C. 0. E., 
Ord. 42a (Stat. E. & O., 1916. No. 240), rr. 24—26, see Par. 939, ante. As to 
the provisions of the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), 
generally, see title Work and Labour, Yol. XXVIII., pp. 885 et seg. 

Note (s).— -A s to the enforcement of an order made by a county court 
in the exercise of its bankruptcy jurisdiction, see title Bankrui‘TCY and 
Insolvency, Par. 6, note (/), ante. 

Order for Examination of Debtor. 

Text.-— After the word application ” in the third line of Par. 1306 
add the words “ on jnotice in accordance with* the rules as to interlocutory 
applications” (C. C. E., Ord. 25, r. 71 (0. C. E., 1914 (No. 3), r. 155) ). 

Add at the end of the first paragraph of Par. 1306 the following : — 
** Where the debtor or other person for whose attendance and examination 
an order is made does not reside or carry on business within the (hstrict 
of the court, the court may make an order for the attendance and examina- 
tion of such debtor or other person before the registrar of any court within 
the district of which such debtor or other person resides or carrier on 
business at such time and place as such last-mentioned registrar may 
appoint (0. 0. E., Ord. 25, r. 71 (5) (C. C. E., 1914 (No. 3), r. 155 {5) ) ).” 

Note (e). — See also Sturges v. Warwick {Countess) (1913^ 30 T. L. E. 
112, 0. A., cited in title Execution, Par. 227, post. 

Service and Efifect of Order for Examination. 

Note (/). — In the case of an order under C. C. E., Ord. 26, r. 71, the 
^aled copy must be sent by the registrar of the court in which the order 
is made to the registrar before whom the examination is to take place, 
and snob last-mentioned registrar must insert therein a notice of the 
time and place appointed for the examination and issue the copy for 
service in accordance with C. 0. E., Ord. 26, r. 71 (2) (C. 0. E., Ord. 25, 
r. 71 (6) (C. 0. E., 1914 (No. 3), r. 155 (6)) ). 

PrsBcipe and Warrant of Execution. 

Note (wi). — Where the name or address of a defendant as given in the 
prmcipe differs from the name or address as given in the judgment or 
oi'der, both descriptions must be inserted in the'erder (0. 0. It,, Ord. 26), 
r. 7, as amended, 0. 0. E., 1914 (No. 3), r. 114). Instructions for 
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{contd.). 


1308. 

1309. 


1310. 

1311. 


1312. 

1313- 

1314. 

1315. 

1316- 

1318. 

1319. 

1320- 

1321. 

1322. 


the issue of a warrant of execution may now be sent to the registrar 
through the post where the leave of the court is not reqiiired before the 
issue of a warrant (0. C. B., Ord. 25, r. 10b (1) (C. 0. K., 1914 (No. 3), 
r. 117 (1))^; and the registrar must, on request, and in not more than 
twenty oases at any one time, send such information to the plaintiff or 
his solicitor as may be necessary to enable them to ascertain whether a 
warrant may be issued {ibid., Ord. 25, r. 10b (2) (C. 0. E., 1914 (No. 3), 
r. 117 (2) ) ); and see Par. 1305, onfe. 

{See original volume.) 

Execution after Cross Judgment. 

Note (7). — See County Courts Act, 1919 (9 & 10 Geo. 5. c. 73), s. 19, 
substituted for County Courts Act, 1888 (51 & 62 Viet. c. 43), s. 150, which 
is repealed (ihid., Sched.). For R. S. C., Ord. 54, rr. 12d, 12e, as to 
application to set ofiF the sums payable under a county court judgment 
or a High Court judgment against each other, see Stat. R. & O., 1920, 
No. 714. 


(See original volume.) 


Attachment against Officers of Corporation. 

Note ( / ). — Compare the definition of wilful disobedience given in Fair^ 
dough V. Manchester Ship Canal Co., [1897] W. N. 7, C. A., with that 
given in Stancomh v. Trowbridge Urban Council, [1910] 2 Ch. 190. 


Registrar to Issue Warrant. 

Note (m ). — See Par. 1305, ante, 

(See original 'volume.) 

Execution on Fartnership Property. 

Note (/’). — Before who ” road ** if there is a trial ” (0. C. R., 
(No. 2), r. 4). 


1923 


(See original volume). 

Execution of Warrant by High Bailiff. 

Note (t ), — See Par. 1305, ante. 

(See original volume.) 

Possession Fees. 


1323. 

1324. 

1325. 

1326. 

1327. 

1328. 


Note (?).— See Oouuty Ooiirk Fees Order, 1924 (Stat. E. & 0., 1924, 
No. 940, amended by 1350). 

(See. original volume.) 

Payment over by High Bailiff of Proceeds. 

Note (k). — iVs from Ist January, 1915, tbe Bankruptcy Act, 1890 
(53 & 54 Viet. c. 71), s. 11 (2), was repealed by tbe Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted hyibid., s. 41 (2). 

(SV original volume.) 

What Goods Bailiff may Seize. 

Note (?*). — See also Conskg y. Durrell, [1918] 2 K. B. 71, C. A. 
(burden of proof of value). 

Removal of County Court Judgment to High Court. 

Note(.s). — See Par. 1304, ante, 

stay of Execution for Good Cause. 

Note (u). — See Grimshaw, Baxter and Elliott v. Parker, [1910] 2 K. B. 
161, cited in Par. 1455, post; Par. 1305, ante. Ev^y application must 
be made in accordance with the rules as to interlocutory applications. 
In the absence of the judge application may be made to the registrar, 
who may in his discretion suspend or stay any execution until applica- 
tion can be made to the judge (0. C. R., Ord. 25, r. 74 (0. 0. R., 
1914 (No. 3), r. 156) ). See County Courts Act, 1919 (9 & 10 Geo. 6, c. 73), 
s. 23, substituted for County Courts Act, 1888 (61 & 62 Viet. c. 43), 
8. 153, which is repealed (ibid.^ Sched.). 

As to the exercise of discretion under Increase of ^ent and Mortgage 
Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), s. 5 (2), see 
Vol, XVHI., Par, 1074, notes, post. 

Payment by Debtor before Sale. 

Note (a). — See, further, Hammond v. Penfold (James), Ltd. (1912), 1 L. J. 
(c. 0.) 85. 


516 



VOL. VDL — County Couets. 1329—1345 


FABAOBAPH 

mTMBBBS. 


1329. 


1330- 

1331. 

1332. 


1333. 


1334. 


1335- 

1337. 

1338. 


1339. 

1340. 


1341. 

1342- 

1343. 

1344. 


1345. 


Payment into ** Home ” Court. 

Note (cZ). — Unless the registrar holds the office of high bailiff as 
well as registrar, notification of payment must now be made by the high 
bailiff (C. C. B., Ord. 25, r. 23a (2), (3), as now amended, 0. 0. E., liiH 
(No. 3), r. 21). 

Repayment into ‘‘Home” Court where Warrant 
issued in Foreign Court 

Note {e ), — See note (d), supra. 

Computation of Time of Payment. ' 

Note (r/). — See Par. 1324, note (/^), ante. 

Note (h ), — For the procedure where under an execution money is paid 
into court instead of to the bailiff, see 0. 0. R., Ord, 26, r. 23 b (C. 0. E., 
1914 (No. 3), r. 122). 

{See original volume,) 

Effect of Notice of Receiving Order. 

NoTE(r). — As from Ist January, 1915, the Bankruptcy Acts, 1883 
(46 & 47 Viet. c. 52), s. 168, and 1890 (53 & 54 Viet. c. 71), s. 11 (1), (2), 
were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 168, 
and re-enacted by Udd,, ss. 41 (1), (2), 167. See also Bankruptcy Rules, 
1915, r. 323 a (Stat. E. & O., 1916, No. 650). 

Interpleader. 

Note (^). — See title Interpleader, Par. 1280, post. 

Note (w). — If a claim is made to goods taken in execution and the 
claimant deposits in court the value of such goods, and fails at the 
hearing of the interpleader to prove his title thereto, the execution 
creditor is entitled to the whole of the money so deposited in court 
( Wells V. UnyheSf [1907] 2 K. B. 845, C. A.). 

Claim for Rent. 

Note (5). — The I^andlord and Tenant Act, 1709 (8 Ann. c. 18), s. 1, 
is confined to the caso where there is rent due for a period during 
a subsisting tenancy and an execution creditor has stepped in, ami 
the County Courts Act, 1888 (51 & 52 Viet. c. 43), s. 160, is confined 
in its operation to the effect of the Landlord and Tenant Act, 1709 
(8 Ann. c. 18), s. 1, and is not to be extended to ibid.^ ss. 6, 7 {Lewis 
V. Davies^ [1914] 2 K. B. 469, C. A.). Under the provisions of the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 35 (2), re-enacting the 
Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 18 (2), the claim is now limited to a period of six months; see titles 
Bankruptcy and Insolvency, Par. 483, ante ; Distress, Par. 270, 
notes ( 71 ), {q)f post. 

Distress by Bailiff after such Claim. 

No'I’E (r). — Soe Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Goo. 5, c. 17), s. 6; Townsend v. (dtarlton, [1922] 1 
K. B. 700, Vol. XI., T^ir. 266, note (r), post, 

{See original volume,) 

Payment of Brokers and Appraisers. 

Notes (//), (A).— Instead of this poundage, the fees are now such as 
with the consent of the Treasury may be prescribed (County Courts Act, 
1924, s. 9 (2) ) ; see Stat. R. & O., 1924, No. 940. 

(^Ve original volume,) 

Sale by Public Auction. 

Note {l \ — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 168, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihid,^ s. 167. 

Disposal of Proceeds of Sale. 

Note (<)• — See Par. 1324, note (A;), ante, 

(See original volume,) 

Procedure in Case of Execution out of Jurisdiction. 

Note (y).— For 0. C. E., Ord. 28, r. 1, as amended, see (... O. 

(No. 3), r. 176 ; see also Par. 1305, ante, 

{See original volume,) 
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1346- 1359 

PARAGRAPH 
NUMBSRS. 

1346. Judgment for Possession of Land. 

Note ( p). — See Pars. 989, 1305, ante. 

Note (<y). — See County Courts Act, 1919 (9 & 10 Gteo. 5, o, 73), s. 21, for 

1347- power not to remove goods from premises. 

1349. (See original volume.) 

1350. Examination to Aid Execution. 

Note (c). — See also Sturges v. Warwick [Oountesa) (1913), 80 T. L. B» 
112, C. A., cited in title Execution, Par. 227, post. 

1351. Warrant of Delivery of Chattel. 

Note (/).— See BaUey v. OiU, [19J9] 1 K. B. 41. 


1359. . Sale or Detention of Property. 

Text and Notes. — ^In lieu of the first paragraph of Par. 1352 and notes 
(/), (m), read as follows : — ** Where any personal property is directed to be 
soLl by public auction, detained, or preserved, the high bailiff must, if 
the court so directs, superintend such sale, detention, or preservation, 
and whore any such property is directed to be sold by private contract, it 
is his duty, if the court so directs, to see that the dii’ections of the court 
are duly carried out ; but this does not apply to an execution under the 
County Courts Act, 1888 (51 & 52 Viet: c. 43), s. 146 (C. C. K., Ord. 2, 
r. 38 (C. C, R., 1914 (No. 3), r. 7), annulling C. C. R., 1903—13, 
Ord. 2, r. 38).’* 

1353. Garnishee Siunmons. 

Note (r). — The summons may be issued before the judgment debt has 
become uue, but the judgment creditor may render himself liable foi 
costs if the proceedings are vexatious (White, Son and Pill v. StenningSy 
[1911] 2 K. B. 418, C. A.); see, further, Michael v. Michael (1913), 
2 L. J. (c. c.) 57. For form, see C. C. R., 1914 (No. 3), Appendix, 
Form No. 199. 


1354. 

1355. 


1356- 

1359. 


(See original volume.) 

Service of Summons. 

Notes (/), (gr). — Where a garnishee summons has been served other- 
wise than by a bailiff, a copy of the summons, with the date and 
place of service endorsed thereon, and an affidavit of service in a })re“ 
scribed fonn (C. C. R., 1914 (No. 3), Appendix, Form 37) must be delivered 
or transmitted to the registrar by the judgment creditor within three 
' clear days after service, or such fmther time as may be allowed by the 
registrar, and the costs of such affidavit may be included in the costs 
entered on the summons (C. C. R., Ord. 26, r. 4a (0. C. R., 1914 (No. 3), 
r. 161) ). On the return of the copy of the garnishee summons^ if 
serv^ by a bailiff, or the filing of an affidavit of service of the 
garnishee summons if served otherwise than by a bailiff, the registrar 
issues a copy of the suinmons for service on the judgment debtor with 
a notice in the prescribed form that if he has any cause to show 
against an order on the garnishee to pay to the judgment creditor the 
debt alleged to be due from the garnishee to the judgment debtor, or 
satisfy the judgment creditor’s debt thereout with the cost of the 
garnishee proceedings, he must appear on the return day of the summons 
and show such cause (C. 0. K., Ord. 26, r. 4b (1) (0. C. R., 1914 (No. 3), 
r. 162 (1) ) ). The copy and notice mentioned above must be delivered for 
service to a bailiff of the court, or where service of the garnishee summons 
is to be effected by the jud^ent creditor or his solicitor, to the judgment 
creditor or his solicitor, and must be served on the judgment debtor five 
clear days at least before the return of the summons. Where service is 
effected otherwise than by the bailiff, an affidavit of service must be lodged 
with the registar on or before the return day ; the costs of service and 
proof of service are costs in the garnishee proceedings, and may be 
included in the costs entered on the summons (0. 0. R., Ord. 26, r. 4b (2) 
(C. C. R., 1914 (No. 3), r. 162 (2) ) ). Where notice to the judgment debtor 
cannot be served five clear days before the return day, the registrar must 
adjourn the hearing of the garnishee summons to enaole such service to be 
efiLected, and must enter in the notice to be served on tbe judgroent debtor 
the day of the adjourned hearing as the day on which he must appear, 
and must give notice of such adjournment to the judgment creditor and 
to the garnishee (0. 0. R., Ord. 26, r. 4b (8) (C. C. E., 1914 (No. 31. 
r. 162(3))). ^ ^ 

(See origiiMU volume.) 
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NUMBXB8. 

1360. 


1361- 

1362. 

1363. 


1364- 

1373. 

1374. 


1376. 


1376. 

1377. 

1378- 

1379. 

1380. 


1381. 


VOL. VIII. — CoTWiy CoTJBTS. 1360—1381 


Payment out of Court— Special Provisions. 

Note (/). — In the 16th and 16th lines of the text of original volume 
for the words “The judge may direct the registrar “ read “The court 
may send’* (0. C. B., Ord, 26, r. 6 (2) (b), as amended, C. C. 11., 1914 
(No. 3), r. 164 (2)). 

(^66 original volvme*) 

Jud^ent where Garnishee does Not Pay into 
Court or Appear. 

Note [q). — ^As to the jurisdiction of the court to set aside a garnishee 
order absolute, see O'Brien v. Killeen^ 2 I. B. 63, cited in title 

Execution, Par. 181 ,jf) 08 ^. 

(/Sec original volume.) 

Issue and Service of Notice to Show Cause against 
Committee. 

Text and Notes (c), (ri). — ^After the words “ appear on a day ** in the 
third paragraph of Par. 1374, insert the words “ and at an hour ” (0. 0. B., 
Ord. 25, r. 59 (0. 0. 11., 1914 (No. 3), r. 152), amending 0. 0. B., 1903 — 13, 
Ord. 25, r. 59). 

Form 347 has been amended by adding the words “at the hour of 
in the noon” after the words “will on the day of 19 ” 

(C. C. B., 1914 (No. 3), Form 347). 

Costs in Discretion of Court. 

Note (/>). — See also Golding v. Smithy [1910] 1 K. B. 462, cited in 
Par. 1233, ante^ and JJann v. Giirzon (1911), 104 L. T. 66 (conduct of 
the parties both before and during the action taken into considera- 
tion). As to the costs of a remitted action prior to remittal, see Mentor 8 ^ 
Ltd. v. EvanSy [1912] 1 K. B. 254 ; affirmed, [1912] 3 K. B. 174, C. A. 

Exercise of Discretion. 

Note (y). — See Hudsons, Ltd. v. Be Halport (1913), 108 L. T. 416 
(power of judge to deprive successful plaintiff of the costs in an action). 
Note (s)— (a). — See fm*ther, Yol. XXIIL, Par. 321 and notes, 

Note {d ). — See, further, Neoile v. Hodson (1913), 3 L. J. (c. c.) 7 (order 
that successful plaintiff should pay defendant’s costs, set aside in absence 
of proper materials showing that action should never have been brought, 
but held that, as he had failed on the predominating issue, he might be 
ordered to pay the costs of the issues in which he had failed). 

Note (/). — See also Bay v. Bay (1916), 85 L. J. (k. b.) 917 (successful 
appeal where the county court judge had given costs on the higher scale 
on the ground that the action was important to a class); Par. 1380, 
note (a), injra, 

{Set original volume.) 


Discretion where Action Struck Out for Want of 
Jurisdiction. 

Note {1 ). — See Par. 918, ante. 

{See original volume.) 


Division of Higher Scale. 

Note {w). — See now 0. 0. B., Ord. 53, r. Ic (0. C. B., 1914 (No. 3), 
r. 49), as to items 12, 27, 78, which have been amended. Item 69a (attend- 
ing witness, arranging attendance without subpoena) has been added. 
Where service of an ordinary summons, successive summonses, or default 
summons is to be effected by a solicitor, item 39 may be entered on the 
summons in addition to the items mentioned in Part (4) of the scales 
(C. 0. B., Ord. 53, r. Ic (0. C. B., 1914, r. 49) ). 

Discretion as to Scale. 

Note (a). — See Bay v. Bay (1916), 86 L. J. (K. B.) 917 (a claim for 
maintenance under a separation deed containing a dum casta clause was 
contested by defendant on the ground thkt plaintiff had committed 
adultery : held that the question was not one of importance to wives as 
a class within the County Courts Act, 1888 (61 & 52 Viet. c. 43), s. 119). 


Time for Application. 

Note (5). — For “ Ord. 63, r. 7,” read “ Ord. 53, r. 9 (I), applying’ 
ibid., r. 7 (0. C. B., Ord. 63, r. 9 (1), as amended 0. 0. E.. 1914 

r. 262). The discretion of a judge to allow costa on a \ 

than that ordinarily applicable under ihe County Courts Act, 1 ^ , 

62 Viot. C. 43), s. lig.^nds to all oaeea I, r 

with (0. 0. E., Ord. 63, r. 9, as amended, 0 . 0 E.. N" 3) r. 262, 

reversing the decision in Fawcett v* Horafield (1908), 63 »ol. Jo. t>i). 
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Certificate of Judge 

Note ((i). — Compare Bay v. Bay ^ supra * 

Claim for Unliquidated Damages. 

Note (^).— -The court fees recoverable by the plaintiff must be calculated 
on the amount claimed or on any smaller amount (0. C. E., Ord. 53, r. 17 
(C. C. E., 1914 (No. 3), r. 264), annulling 0. 0. E., 1903— 13, Ord. 53, r. 17). 
Subject to the provisions of this rule where the plaintiff or defendant 
recovers less than the amount of his claim or counter-claim, so as to 
reduce the amount of court fees recoverable by him, he must pay the 
difference (C. C. E., Ord. 53, r. 19 (C. 0. E., 1914 (No. 3), r. 266), annulling 
0. 0. E., 1903—13, Ord. 53. r. 19). 

[See original volume*) 

Particular Items. 

Note (o).— See now C. C. E., Ord. 53, r. 8 (C. C. E., 1914 (No. 3), r. 261), 
amending C. 0. E., 1903 — 13, Ord. 53, r. 8, by omitting from paragraph 1 
the words **in which costs are taxed under column B or coluinn 0.’^ 
Paragraph 2 has been annulled and in lieu thereof where costs are taxed 
under column C the fees allowable under items 28 and 70 to 73 may, in 
cases in which there is a real contest, or the judge certifies under the 
County Courts Act, 1888 (51 & 52 Viet. c. 43), s. 119, be increased, at 
the discretion of the registrar, subject to review of the judge, or by 
special order of the judge, to any sums not exceeding £b 6s. in relation 
to items 28 and 70 and not exceeding £3 35 . in relation to items 71 to 73 
(C. C. E., Ord. 53, r. 8 (C. C. E., 1914 (No. 3), r. 261) ). 

(See original volume*) 

Change of Solicitor. 

Note {k ). — Whore a party changes his solicitor and gives notice of 
such change in accordance with C. 0. E., Ord. 54, r. 6, the costs allowed 
to such party must, unless any solicitor previously employed claims to 
have his costs taxed separately, be included in one bill and taxed by the 
•solicitor last employed by such party, and money paid into court in 
respect of such costs must be paid out in accordance With (1 0. E., Ord. 9, 
1391- rr. 21, 22 (C. 0. E,, Ord. 54, r. 6 (2) (0. 0. E., 1914 (No. 3), r. 271 (2) ) ). 
1393 (See original volume*) 

1394. Costs between Solicitor and Client. 

Note (^.).~See, fui'ther, Bell v. Girdlrstone, [1913] 2 K. B. 225; 
Cnbison v. Mayo, [1896] 1 Q. B. 246, 0. A. ; Bogdell v. Millar (1891), 
64 L. T. 299. If a solicitor previously employed claims to have his costs 
taxed separately, he must bring in a separate bill, which must bo taxed 
with the bill of costs brought in by the solicitor last employed^ and in 
such case the costs of drawing the bills and attending taxation and the 
fees on taxation must be included and charged as if the whole amount 
of costs had been included in one bill and must be apportioned between 
the several bills as the registrar directs. Money paid into court in 
respect of costs must, if any question arises as to the application thereof, 
be paid out to such persons and in such proportions as the court, on 
application by any party interested on notice to the other parties 
interested, directs (C. 0. E., Ord. 54, r. 6 (3) (0. 0. E., 1914 (No. 3), 

r. 271 (3) ) ). V 

1395. (See original volume,) 

1396. Bemitted Actions. 

County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), ss. 1, 2, are substituted 
for County Courts Act, 1888, ss. 65, 66, which are repealed {iHd.f Sched.). 

1397. Costs in Interpleader or Equity Proceeding Remitted. 

Note (//).— See Par. 925, ante. 

1398. Rules as to Costs in Remitted Actions. 

Text and Notes.— See County Courts Act, 1919 (9 & 10 Oeo. 5, c. 73), 

s. 1 1, substituted for County Courts Act, 1888 (51 & 52 Viet. c. 43), s. 116, 
which is repealed (t5/d, Sched.). The substituted section applies only to 
the costs of the proceedings in the High Court (ibid., s. 11 (2)). As to 
costs in cases transferred from or to the High Court to or from a county 
court, see ibid., g. 12; and Hawkmsy. Miln, [1921] 3 K. B. 633 (the 
county court judge ordered “Judgment for plain tifP with costs to be 
taxed column B i the order was su£Q.cient under the earlier part of 
s. 12 to entitle plaintiff to liis costs incurred in the county court subse- 
quently to the transfer from the High Court, but not siiflici^ent under the 
proviso to s. 12 for costs of the proceedings in the High Court). 


NUMBBBS. 

1381 

(contd.), 

1382. 


1383. 

1384. 


1385- 

1389. 

1390. 
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1398 

(contd.). 


1399. 


1400. 

1401. 


1402. 

1403. 


1404. 


1405. 


1406. 

1407. 

1408- 

1410. 

1411. 

1412. 

1413. 

1414. 


1415- 

1417. 

1418. 


1419- 

1420. 

1421. 
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Note (»). — See also lieignte Corporatiwi v. Wilhinsoiiy [1920] W. N. 150 ; 
title PliACTICE AND PROCEDURE, Par. ;i3l, note (y), pC8t. 

Note (r). — Under Ord. 53, r. 17, of the County Court Buies, 1903 and 
1914, which is not vltra vireSy the county court judge has power in a 
remitted action to award costs on a scale higher than that applicable to 
the amount recovered {Sargeant v. Wattfiy [1917] 2 K. B. 024). As to the 
meaningof ‘‘actions commenced in the county court,’* see General Estaim 
Co. V. Beaver y [1912] 2 K. B. 398, cited in Par. 925, ante. 

Effect of Judgment Under B. S. C., Ord. 14. 

Note {t). — See Par. 1398, supra. 

Note \h). — See also Lamh Brothers v. Keeping (1914), 111 L. T. 627 
ayment after writ issued and before action remitted to county court of 
7‘i lOs., and successful claim in the county court for £4 15s. 2</., the 
balance; h(d(l that the costs must be taxed on the scale applicable to 
the reciovery of £77 5s. 2d.). 

Special Items in Remitted Action. 

Notes (/i), (/).— For Ord. 63, r. 8, see 0. 0. B., 1914 (No. 3), r. 261. 

Discretion in Equitable Actions. 

Note (?i). — For OrdT 53, r. 8 (2), see C. 0. B., 1914 (No. 3), r. 261. 
Note (<>). — See also Golding y. Smithy [1910] 1 K. B. 462, cited in 
Par. 1233, avite. 

(See original volume.) 

special Items. 

Notes (ct), (e). — For Ord. 63, r. 8, which is annulled, see 0. 0. B., 
1914 (No. 3), r. 261. 

Receiver. 

Note (/). — See Carrington v. Deane. [1917] 1 K. B. 717 (determination 
of “ the amount of the debt and costs ”). 

Costs under Extended Jurisdiction. 

Note (/^). — For Ord. 22 a, r. 2/, and Ord. 53, r. 8, see 0. 0. B., 1914 
(No. 3), IT. 104, 261. 

(See original volume.) 

Third Parties. 

Note(«). “See Par. 1398, supra. 

(See original volume.) 

Costs in Detinue. 

Note (g). — See IW. 1398, supra. 

Special Items. 

Note (»!)•— -For Ord. 53, r. 8, see 0. C. E., 1914 (No. 3), r. 261. 

Scale ... in Recovery of Tenements. 

Note {/>). For substihitad rule, see Stut. E. & O., 1924, No. 1067. 

Scale of Costs in Injunctions. 

Note (^i).— See Deoerell v. Aiilney [1920] 2 Ch. 52 (substantial claim 
being for sjiecific performance and injunction, costs allowed on High 
Court scale). 

Remitted Action. 

Note (c). — See Par. 1398, ante. 

(Sre original volume.) 

Where Counterclaim Tried. 

Note (o). — Where a plaintiff in the county court recovers judgment on 
his cl6,im, with costs, and the defendant recovers judgment on a counter- 
claim, with costs, on the taxation of the defendant’s costs the registrar 
must divide the defendant’s fees for counsel into two parts, that for the 
work in endeavouring to defeat the plaintiff’s claim, and that for success- 
fully establishing the defendant’s counterclaim, and he must allow the 
defendant, on taxation, the last portion only (Fox v. Central Silkstone 
CollierieSy Ltd., [1912] 2 K. B. 697) ; see also Bates y. Gordon Hotelsy Ltd.y 
[1913] 1 K. B. 631 (fees of King’s counsel in county courts) ; and C. C. B., 
1914 (No. 3). r. 261. 

(/Se6 original volume.) 

Counsel’s Fees. 

Note (d), — See Par. 1418, ^ x) •w v ‘2fin 

Note (V.-B ee now 0. 0. B..Urd. 63, r. 8 (0. C. B., 1914 (No. 3), i. 261), 
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KUMBXES. 

1422. 

1423- 

1430. 

1431. 


1432. 


1433- 

1436. 

1437. 

1438- 

1440. 

1441. 

1442. 

1443. 


1444- 

1448. 

1449. 


Special Items. 

Note {g ). — See now ibid, 

{See original voIutm,) 

Experts. 

Note (/i). — See now 0. 0. E., Ord. 63, r. 43, as substituted by Stat. 
E. & 0. 1923, No. 865 ; and see Vol. XX., Par. 675, yost 

Plans, Drawings etc. 

Note (/). — See iJayee v. Browny [1920] 1 K. B. 250 (absence of notice 
to admit) ; alno note (A), mpra 

Note (0- — now 0. 0. E., Ord. 53, r. 44, as substituted by Stat. E. 
& O., 1923, No. 865. 

Taxation by Registrar. 

Note (m). — The taxation of a solicitor’s bill of costs in respect of 
litigation in a county court is not a condition precedent to the right to 
sue upon such bill {Bell v. Girdleatoney [1913] 2 K. B. 225 ; Ouhiaon v. 
Magoy [1896] 1 Q. B. 246, C. A.). 

Note (o). — As to the recovery of costs paid under protest, -see Mosley v 
Kitson (1912), 1 L. J. (c.jO.) 71 ; Par. 1394, ante. 

Note (p). — See ibid. 

((Sec original volume.) 

Delivery of Bill where Costs to be Paid ont of Fund. 

Note(<^). — After the words professional charges” in the last line of 
text on p. 598 of the original volume, read and disbursements ”(C. C. E., 
Ord. 53, r. 35 (0. C. E., 1914 (No. 3), r. 267)). 

{See. original vvlume.) 

Review by Judge. 

Note (Z).— See now C. 0. E., 1918, Ord. 53, rr. 47—49. 

{See original volime.) 

Security where Defendant Residing at a Distance 
Discloses Good Defence. 

Text and Notes (/), (//). — In lieu thereof road as follows : — 

A defendant whose residence or place of business is more than twenty 
miles distant from the coui’t where the plaint is entered may file with 
the registrar an aflBdavit disclosing a good defence upon the merits of the* 
action. The affidavit may be given or sent to the office of the registrar 
by hand, on behalf of the defendant, or may be forwarded to the office 
by registered post ; in either case it must (unless in the case of a default 
summons it is sent with the notice of the defendant’s intention to defend 
the action) be sent so as to be delivered within office hours seven clear 
days (or in the case of action where the sum claimed is between £50 and 
£100 ten clear days) at least before the retum day of the summons There- 
upon the registrar, if satisfied that the affidavit discloses a good defence, 
must by notice call upon the plaintiff to deposit in court within three 
clear days from the date of the notice such sum as the registrar may, 
having reference to all the circumstances of the case, direct. The 
registrar, if satisfied that the affidavit does not disclose a good defence, 
must notify the defendant according to Form 89. Where a deposit is 
required the registrar must, if the deposit is duly made, notify the 
defendant according to the first paragraph of Form 91, or, if the deposit 
is not duly raade,^ notify the defendant according to the second paragraph 
of Form 91, and in that case the action must be struck out (0. C. E., Ord. 
12, r. 9 (C. C, E., 1914 (No. 3), r. 54), Ord. 22 a, r. 16 (C. 0. E., 1914 
(No. 3), r. 92), annulling C. C. E., 1903 — 13, Ord. 12, r. 9, Ord. 22 a, r. 15). 
In accordance with this rule the words * * three clear days in Form 90 must 
be substituted for the words “ two clear days ” (0. C. E., Ord. 12, r. 9 (3) 
(0. 0. E., 1914 (No. 3), r. 22 (3) ) ). No appeal lies to the judge from tne 
registrar’s order under this provision {Barter y, London and Manchester 
Inmrayice i'.o., [1909] 2 K. B. 30). 

(See original oolume.) 

Appeal on Point of Law. 

Note (g). — The proviso to the County Courts Act, 1888 (51 & 52 Viot. 
c. 43), 8. 120, that there shall be no appeal in an action of contract or 
tori where the debt or damage claimed does not exceed £20, unless the 
judge grants leave, does not apply where there is a claim for an injunction, 
o.g.f an action for trespass claiming damages therefor and a mandatory 
injunction ; and this^ is so even where the claim for the injunction is 
abandoned at the trial {Dixon v, Brown^ [1915] 2 K. B. 294; ; see also 
Par. 1453, post. 
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1449 

(contd.). 


1450. 

1451 


1452. 

1453. 


1454. 

1455. 


VOL. VIIL— CouNTT CocrBTs. 1449—1455 


Interlocutory Matters. 

Note (c), — As to appeals in cases of refusal to grant new trial, see 
- Wenn v. Mott (1913), 134 L. T, Jo. 672, where the cose of Pole v. Bright^ 
[1892] 1 Q. B. 603, cited in original volume, was discussed and dis- 
tinguished; Clarke v. West Ham Corporation, [1914] 2 K. B. 448; Cole v. 
De. Tm (1917), 86 L. J. (k. b.) 764 (where ,iudge has applied right rule 
of law in considering whether new trial should be granted, held that no 
appeal lies from his decision). For appeals as to costs, see Day v. Day 
(1916), 85 L. J. (K. B.) 917. 

{See original volume^) 

Appeal on Law and not on Fact. 

Note (/). — See, further, Williams v. Wallis and Cox, [1914J 2 K. B. 478 
(decision of county court jud^ that the rejection of evidence by an 
arbitrator under the Agriculture Holdings Act, 1908 (8 Edw. 7, c. 28), was 
not ** misconduct,” held a decision in point of law, and that an appeal 
lay from such ruling) ; Sales Agency, Ltd. v. Elite Theatres, [1917] 2 K. B. 
164 (finding of fact by county court judge that chattels were in apparent 
possession of grantor of bill of sale held to have evidence to support it) ; 
8teufart(John) & ^SV>n(1912), Ltd. v. Langhurst, [1917] A. 0. 249, at p. 252 
(finding of judge on claim for workman's compensation arising out of 
employment h^d to be ono of fact). 

Note (p). — See Formby Brothers v. Formby (1910), 102 L. T. 116, 
0. A. (where the point of law was not raised at the trial) ; Grmws v. 
Cheillenham and East Gloucestershire Building Society, [1913] 2 K. B. 100; 
'Taylor v. National Amalgamated Approved Society, [1914] 2 K, B. 362 
(point of law as to ouster of jurisdiction of county court by National In- 
surance Act, 1913 (3 & 4 Geo. 6, o. 37), s. 27, not taken before county 
court judge ; held that the point could not be taken on appeal in the Divi- 
sional Court); compare Simpson v. Croivle, [1921] 3 K. B. 243, Par. 937, 
note (/i), ante (on appeal by unsuccessful party the respondents were 
held entitled to raise the point of want of jurisdiction though not raised 
below : no estoppel by conduct) ; Kimpsoii v. Markham, [1921] 2 K. B 
157, and compare Waller (k Son, Ltd. v. Thomas, [1921] 1 K. B. 641, infra 

Order for New TrM. 

Note (/). — See also Dean v. Brown, [1909] 2 K. B. 573, C. A. ; 
affirmed, sub 7um. Brown v. Dean, [1910] A. C. 373, following Murtagh v. 
Barry (1890), 24 Q. B. D. 632 ; Par. 1300, ante. 


Where Leave to Appeal may be Given. 

Note (h). — As to granting leave in a small matter, see Johnston v. 
Braham and Campbell, Ltd.. [1917] 1 K. B. 586, 0. A., at p. 588. 

Note {%). — See also Barker v. Phillips (1919), 89 L. J. (K. b.) 51. 


Raising Point of Law. 

Note {1 ). — See Formby Brotjyers v. F'ormby, supra ; Taylor v. National 
Amalyamated Approved Society, supra ; Abrahams v. JHmmock, [1915] 1 
K. B. 662, G. A. (while the jury were being sworn in an action by a 
moiley-lender to recover money lent, the judge intimated that the 
questions to be tided were for the judge and not for a jury, but after some 
discussion proceeded to hear the case with the jury : held that a question 
of law was raised before the judge within the County Courts Act, lS^88 
(51 & 52 Viet. c. 43), s. 120, and that the Court of Appeal could adjudicate 
on the matter) ; Kimpson v. Markham. [1921] 2 K. B. 157 (the judge on 
the day before trial announced his decision as to the meaning of ** alter- 
native accommodation is available ” (see Vol. XVIIl., Par. 1074, post), and 
therefore the advocate did not raise the question : held point of law had 
been raised and determined) ; Waller tfc Son, Ltd. v. Thomas, [1921] 1 
K. B. 541 (the rule only applies to appellant : respondent can support the 
judgment at the hearing of the appeal upon any legal ground arising on 
the evidence) ; Simpson v. Crowle, supra ; Nelson Murdoch tf: Co. v. Wood 
(1922), 126 L. T. 745, C. A. 

Note (w). — S ee also Sales Agency, Ltd, v. Elite Theatres, [1917] 2 K. B. 
164, 0. A. ; Gonsky v. Durrelli [1918] 2 K. B. 71, 0. A., at pp. 73, 
74, 76. 


[See original volume.) 

S^OTE (w).— -The amount} of the money or the 

erred to in the text of original volume includes costs as 

)ject-matter of the action {Grimshaw, Baxter and » 

r/cer, [1910] 2 K, B. 161). 
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(See origirtal volume.) 

Security for Costs. 

Note (y).— B. S. 0., Ord. 58, r. 16, as amended, R. S. 0. (May), 1909, 
R. 8. 0. (August), 1913. 

Note (t). — See also Wilcox v. WalUa Crown Cork and Si/phon Co,^ Ltd, 
(1914), 136 L. T. Jo. 486 (next friend of infant plaintili in an action 
under the Employers Liability Act, 1880 (43 & 44 Viet. c. 42), not in a 
position to pay costs if unsuccessful, ordered to give security). 

(See original volume,) 

Effect of Eespondent’s Death.. 

Note (/).— -See, further, Haywood v. Faraher, [1916] W. N. 11, 0. A. 
(successful application to the Court of Appeal to make the legal personal 
representative of respondent a party to the appeal, and to continue the 
proceedings against him, the appeal having been entered in the Court of 
Appeal). 

1460. Efon-Production of Note. 

Notes (p), (q), — A request to the county court judge to take a note is 
not a condition precedent to the hearing of an appeal ; nor, whore no 
note is forthcoming, is it a condition precedent that the party appealing 
must obtain a certificate from the county court judge to that elfect 
(Abrahams v. Dimmockj [1915] 1 K. B. 662, C. A., disapproving Cook v. 
Gordon (1892), 61 L. J. (Q. B.) 445). 

Note (<)• — See Formby Brothers v. Formby and Sales Agency^ Ltd. v. 
Elite Theatres ; Waller i^Son^ Ltd. v. Thomas ^ supra. 


NUMBBBS. 

1456. 

1467. 


1458. 

1459. 


1461. 


1462. 


1463. 

1464. 

1465. 


1466. 


Discretion of High Court. 

Note (a). — On an appeal to the Divisional Court, the court cannot 
grant a new trial on the ground of surprise, which is a matter for 
application to the county court judge (Tofts v. Pearl Life Assurance t^o., 
Lit/. (1913), 110 L. T. 190; afi'med, [1916] 1 K. B. 189, C. A., with- 
out reference to this point). 

Note (/?). — See, further, Tullis (J.) dc Son, Ltd. v. North Pole Ice Co., 
Ltd. (1915), 32 T. L. R. 114 (the word “ misdirection ” in R. S. C., Ord. 59, 
r. 7, IS not limited to misdirection to a jury, but includes a judge sitting 
without a jury misdirecting himself). As to the power of the court to 
ro-hear an appeal heard in the absence of one of the parties, sec Hession 
V. Jones, [1914] 2 K. B. 421, cited in title Judoments and Ordeks, 
Par. 642, post. 


Leave to Appeal from Divisional Court. 

Note («). — See Johnson v. Refuge Assurance Go., Ltd., [1913] 1 K. B. 
259, C. A., cited in title Practice and Proceed ore, Par. 369, post. 
Where a Divisional Court consisting of two j iidges is unable to agree, the 
junior judge may withdraw his judgment, and the judgment of the 
senior judge becomes the judgment of the court (Poultou v. Moore (1913), 
83 L. J. (k. b.) 876 ; doubted on appeal, [1915] I K. B. 400, 0. A., per 
Phillimohe, L.J., at p. 415). 


(See o'riginal volume.) 

Deposit of Judgment of Appeal Court. 

Note (s). — An order for costs is a judgment within C. 0, R., Ord. 32, 
r. 2 (Gowern v. Nield, [1914] W. N. 349). 

Remedy of Certiorari. 

No I E [c). — The question whether an action should be removed 
depends upon whether it is one which in the opinion of the judge is 
more fit to bo tried in the High Court than in the county court 
(Donkin v. Pears(m, [1911] 2 K. B. 412). Whore an action is, by agree- 
ment between the parties, removed into the High Court by certiorari on 
the application of the defendants, the plaintiff is not bound to proceed 
with the action, and the court will refuse an application by the defendant 
that the action should be dismissed for want of prosecution ( Harrison v. 
Bull and Bull, [1912] 1 K. B. 612, C. A.) ; and soe Qarton v. Great 
Western Railway (1858), 1 E. & E. 258; Ghallis v. Watson, 1 

K. B. 647 (as to the transfer of an action from the county court to the 
High Court). 


Grounds for Certiorari. 

Note (/)• — Hee Evans v. Jackson (1910), 74 J, P. 417 (order to show 
cause made in a dispute with rector of parish as to ownership of school 
site). 
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NUMBBBS. 

1467. 

1468. 

1469- 

147L 

1472. 

1473. 

1474. 


1475. 

1476. 

1477. 

1478. 


1479. 

1480. 

1481. 

1482. 


1483. 

1484. 

1485. 


1486. 


1487- 

1488. 


{See original volv/me.) 

Questions of Law and Fact. 

Note (a). — See also Clarke Brothere v. KnotoleSj [1918] 1 K. B. 128 
(prohibition granted when action brought in district where no "part of 
cause of action arose). 

{See original volume,) 

Waiver. 

Note (/). — See also Clarke Brothers v. Knowles ^ supra, 

{See original volume.) 

Application for Order. 

NOTE (/). — The court has no jurisdiction to order a county court judge 
to pay the costs thrown away in the countv court, as the only costs in 
the discretion of the Divisional Court are the costs of the proceedings 
before it {R. v. Mellor, [1914] 2 K. B. 688, C. A.). 

Discretion of High Court. 

Note (m).— See R. v. Mulligan {Judge) (1916), 4 L. J. (c. o.) 61, where 
the court refused to order the county court judge to pay the costs of 
mandamus proceedings. 

Grounds for Order. 

Note (</). — See, further, R. v. Melloty supra (judge ordered to try 
remitted action which he had refused to try on the ground that the couri 
was not a court convenient thereto) ; Pars. 946, 950, ante, 

{See original volume.) 

Prisons for Committals* 

Note (e). — See, further, Stat. R. & 0., 1915, Nos. 13, 110, 954. 

Perjury. 

Note {n \). — The Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), 
ss. 19 — 22, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6),. s. 17, Sched. ; for the substituted provisions, see ibid.y ss. 9, 
12, 14. 

The Rule Committee. 

Note {n). — See. further. County Courts Act, 1919 (9 & 10 Goo. 5,c. 73), 
s. 24, extending County Courts Act, 1888 (51 & 52 Vict. c. 43), s. 164. 

Effect of Irregularity. 

Note (r).— See also Lorden v. Kean^ [1916] W. N. 404, C. A. ; Kinnell 
{Charles I\) Co, v. Harding y Wace do Co.y [1918] 1 K. B. 405, C. A, 

{See original volume.) 

Orders as to Fees. 

Note (a). — In Text interchange “Treasury” and “Lord Chancellor” 
(County Courts Act, 1924, Sched. II.). , 

Texi' and Notes (5), (r). — As the (‘ourt oflicials are now paid wholly by 
salary (see Pars. 900-904, notes, ante)y a new Fees Order hnsbeeii isisuod 
HO as to redistribute the burden with greater regard to the amount which 
the suitor can in each case reasonably bo asked to pay, see Stat. B. & O., 
1924, No. 940, amended by 1350. 

{See (triginal volume.) 

Service Generally! 

Note {g). — See, further, Lorden v. Kean, [1916] W. N. 398 (where 
“ the contrary ’* was proved). 

Service where Solicitor Employed. 

Note (A). — See now 0. C. K., 1914 (No. 3), r. 269. 

Change of Solicitor. 

Note {k ). — See now C. 0. R., Ord. 54, r. 6 (C. 0. R., 1914 (No. 3), 
r. 271 (1) ), annulling C. C. R., 1903 — 13, Ord. 54, r. 6. As to the taxa- 
tion of costs in such case, see Pars. 1390, 1394, ante. 

Copies of Documents. 

Note (m). — See now C. C. R., Ord. 54, r. 13 (0. C. R., 1914 (No. 3), 
r. 273), annulling 0. C. R., 1903 — 13, Ord. 54, r. 13. The names, addresses, 
occupations or descriptions of such parties must accompany the documentH 
to be filed. This rule is subject to the provisions of the 
filing of particulars (C. 0. R., Ord. 54, r. 13 (0. C. R., J 91 4 (No. 3), r. u)) , 
and see Par. 1018, ante, 

(See original volume,) 
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1489. 


Computation of Time: Sundays and Holidays. 

Note («).— See now 0. 0. B., 1914 (No. 3), r. 274. 


1490. ' Posting of Notices. 

Note (e). — ^As to the transmission or filing of notices and documents, 
and as to the time for deliTery of notices etc. by post, see, further, 
0. 0. B., Ord. 54, r. 19 a, (0. 0. E., 1914 (No. 3), r. 276) ; r. 21 is annulled 
(Stat. E. & 0., 1923, No. 865). 


1491 


1492. 

1493. 


1494. 

1495. 


Seal of County Court. 

Note (/). — In lines 1, 2, delete “ all . . . court” and read “aU sum- 
monses issuing out of the said court and all such other documents so 
issuing as may be prescribed.” In line 4, for “ other process ” read “ such 
other documents ” (County Courts Act, 1924, s. 9 (3) ). 

Documents to be Sealed. 

Note (^). — For “ notices . . . thereof substitute or other processes’* 
(Stat. E. & O., 1923, No. S65), 

(See origirwil volume.) 

Special Powers. 

The county court has also jurisdiction to hear appeals from the 
decisions of the Insurance Commissioners or the Welsh Insurance 
Commissioners as to the meaning of employment under the National 
Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), Part L, or as to whether a 
person may become a voluntary contributor (ihid.j a. G6). 

The procedure as to appeals under ibid., a. 66, is regulated by C. C. E., 
Ord. 42 a (Stat. E. & O., 1916, No. 210), rr. 3, 4 (notice of appeal to be 
filed by appellant in the county court of the district in which he resides 
or carries on business within one month from the date of the decision), 

6 (title and contents of notice of appeal), 8 (service of notice of appeal 
on respondents), 9 (service on, and appearance by, Commissioners), 
10 (when Commissioners must be made respondents), 11 (adding respon- 
dents), 12 (application for copy of decision and statement of facts by 
Commissioners), 14 (admission of material as primd facie evidence (see 
similar provision in Par. 1665, post ) ), 15 (extension of time for appealing 
(see similar provision in Par. 1565, post ) ), 16 (amendment of notice of 
appeal), 17 (power of judge to draw inference of fact), 19 (duty of judge 
as to making note), 20 (costs in judge’s discretion), 21 (where judge has 
given judgment registrar must, as soon as conveniently may be, draw 
up, seal, and file an order in accordance with the decision), 22 (service 
of notices and documents), 23 (the rules do not affect any right vested in 
the Crown by virtue of the Eoyal Prerogative). 

The county court has been given jurisdiction to adjust differences 
arising between mine-owners and contractors out of the Coal Mines Act, 
1911 (1 & 2 Geo. 5, c. 50), s. 27 (1) (ibid., s. 27 (2) ). 

The county court has jurisdiction under the Pilotage Act, 1913 (2 & 3 
Geo. c. 31), 8. 28, to hear appeals from pilotage authorities under 
certain circumstances. See as to this, and the procedure regulating 
such appeals, title Admikalty, Par. 281, note (u\ and Par. 306, ante. 

The county court has jurisdiction under the Eepresentation of the 
People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 14, to hear appeals from any 
decision of a registration officer on the preparation of a new register. 
From any decision of the county court an appeal lies on any point of law 
to the Court of Appeal. For procedure etc., see County Court (Eegis- 
tration Appeals) Eules, 1918 (Stat. E. & 0., 1918, Nos. 802, 938). 

As to the power under Celluloid and Cinematograph Film Act, 1922 
(12 & 13 Geo. 6, 0. 35), 8. 8, see Vol. XXIII., Par. 1156, post. 

As to jurisdiction under Increase of Eent and Mortgage Interest 
(Eestrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), and amending 'Acts, see 
Vol. XVIII., Par. 1074, notes, post. 

Bills of Sale Act, 1882. 

Note (e ). — Aa from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), 8. 96, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 168, and re-enacted by ibid., s. 99. 

Deeds of Arrangement Act, 1887. 

Note (/).— As from 1st January, 1915, the Deeds of Arrangement Act, 
1887 (50 & 51 Viet. c. 57), was repealed by the Deeds of .Arrangement 
Act, 1914 (4 & 5 Geo, 5, c. 47), s. 31, and re-enaoted by ibid. 
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Notes (w), (o).— -As from let January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Viet. c. 71), s. 13 (1), (2), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid*, a. 10 (1), (2). 

{See original volume*) 

Workmen’s Compensation Act, 1906. 

Note (/). — As to rules under the Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 58), see County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 
s. 25. 

{See original volume*) 

Jurisdiction. 

Note (^). — These Acts are repealed, see Vol. I., Pars, 495 and 750, 
ante. 

stating a Case. 

Note (m). — Agricultural Holdings Act, 1923 (13 & 14 Geo. 5, c. 9), 
Sched. II., r. 10. 

Bemoral of Arbitrator. 

Note ( 71 ). — Ibid., r. 7. 

Setting Aside Award. 

Note ( 0 ). — Ibid., r. 14. See, further, Williame v. Wallis and Cox, [1914*] 
2 K. B. 478, Vol. I., Par. 546, ante; lie O' Conor and Whitlaw's Arbitration 
(1919), 88 L. J. (k. B.) 1242, C. A. (where the award was set aside for 
misconduct). The inherent jurisdiction of the High Court to sot aside 
an award for error appearing on the face of it where the arbitrator has 
not been guilty of misconduct still remains {lie ff ones and Carter's Arbitra^ 
iion, [1922] 2 Ch. 599, C. A.). 

Becovery of Compensation. 

Note {p). — Agricultural Holdings Act, 1923, s. 19. 

In . . . Wrongful Distress. 

Note [q).- Ihi<L, y. 36 (1). 

Appointment of Guardian. . . . 

Note (r). — Ibid*, s. 38. 

Consents of Married Women. 

N(yi'K(<i). Ildd., s. ;W. 

Buies. 

Note («)•— S. 58 (3) (a). 

Venue. 

Note (/>).- -S. 67. 

Service of Notice. 

Note {(/). — See Vol. I., Pars. 582 and 549, note (<), aide. 

{See original volume.) 

Bemoval of Arbitrator etc. 

Note (^). — As E. S. 0., Ord. 64, r. 14, is not a “ principle ” within 
the meaning of County Courts Act, 1888 (51 & 52 Vict. c. 43), s. 164, 
the particular limit of time, six weeks, within which application to 
set aside or remit an award must be made, as stated in such rule, does 
not apply to county court procedure {M'Oreagh v, Frearson, [1922] 
W. N. 37). 

{See original volume*) 

Becovery of Money. 

Note ( /). — Agricultural Holdings Act, 1923, s, 36, 

{Set original volume,) 

Proceedings. 

Note (o). — Ibid., s. 52. 

Note (p)* — Ibid*, Sohed. II., r. 15. 

(See original volume.) 
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1520- 

1526. 

1627. 


1528. 


Jurisdiction. 

Note (a). — These Compensation Acts were repealed by Allotments 
Act, 19.22 (12 & 13 Geo. 5, c. 51), s. 23, Sohed., see vol, 1., Par, 750, ante* 

Note (/>). — Ibid,, s, (i (1). 

{See oriyinal volume*) 

Jurisdiction. 

Text and Note (a). — In lieu of the words “ any difference respecting 
the amount of such payment must be determined by,** read the words 
“ if any difference arises respecting the amount of such payment, the 
amount must be such as may be fixed by a certificate of** (Army 
(Amendment) Act, 1915 (5 Geo. 5, c. 26), s. 2)* Where a sum has been 
paid or tendered by or on behalf of the Army Council under the Act {ibid.), 
that sum is deemed to be the amount due, unless within three weeks 
from the date of payment or tender, or in the case of an article 
requisitioned before the passing of the Act (ibid.) within three weeks 
from the passing of the Act, an application is made to a county court 
judge for his certificate {ibid., s. 2).’ Where an application is made to 
a county court judge, the amount fixed by the certificate is the fair 
market value of the ai*ticle requisitioned on the day on which it was 
required to be furnished as between a willing buyer and a willing seller. 
Where the owner of a carriage or horse has been required to deliver it at 
a distance from his premises the amount includes a reasonable sum to 
cover the cost of such delivery {ibid., Sched.). The certificate must be 
signed in duplicate and sent to the parlies (County Court Eule dated 
19th May, 1915 (M. E. L., Supp. No. 4, p. Ill) ). 

Procedure. 

Text and Note (5). — In lieu of the paragraph in original volume, read 
as follows : — The application for a certificate may be made either in or 
out of court on notice in writing according to the prescribed form, and is 
heard by the judge, without a jury, in accordance with the law regulating 
the exorcise of his ordinary jurisdiction ** (Army (Amendment) Act, 1915 
(5 Geo. 5, c. 26), Sched. ; County Court Eule dated 19th May, 1916 
(M. E. L., HJupp. No. 4, p. 110)).- Notice of the application must be 
served on the opposite party ten clear days at least before the hearing of 
the application, unless the judge or registrar gives leave for shorter 
service (County <lourt Eule dated 19th May, 1915 (M. E. L., Supp. No. 4, 
p. 111)). Service of notice of the application may bo effected in 
accordance with C. (1 E., Ord. 64, rr. 2, 3; and where notice of the 
application is to be served on the Army Council, it may be served on 
the Permanent Secretary to the War Office or on the Solicitor to 
the Treasury. Subject to the above provisions the practice and procedure 
in a county court action, and in particular with respect to the summoning 
of witnesses, discovery and inspection of documents, is apj^licable (County 
Court Eule dated 19th May, 1915 (M. E. L., Supp. No. 4, p. 111)). 

No court foes are payable on the application, but the judge may, if he 
thinks fit, order either party to pay such sum as ho considers proper by 
way of costs to the other party, which sum is added to or deducted from 
the^ amount to be included in the -certificate (Army (Amendment) Act, 
1915 (5 Geo. 6, c. 2i\) ). If the amount already paid by the Army Council 
exceeds the amount specified in the certificate, the county court judge 
must certify the amount of the excess and order such amount to be paid 
to the Anny Council, which order is enforceable like a county coixrt 
judgment {ibid,, Sched. ; County Court Eule dated 19th May, 1915 
(M. E. L., Supp. No. 4. p. Ill) ). 

The above rule applies to cases in which the provisions of the Army 
Act, 1881, 8. 115 (4), are by the Naval Billeting etc. Act, 1914 (4 & 5 
Geo. 5, c. 70), extended to the impressment of any carriage, animal, 
vessel, or aircraft for the purposes of any naval h)rce8 ; and in any such 
case read the words the Admiralty ’* for the words “ the Army Council ** 
or “the War Office*’ wherever they occur in the rule (County Court 
Eule dated 19th May, 1915 (M. E. L., Supp. No. 4, p. Ill) ). 


1529. 

1530- 

1564. 

1565. 


Appeal. 

Text and Notes (c), {d ). — In lieu of the text in original volume, read 
as follows : — “ The decision of the county court judge is not subject to 
appeal (Army (Amendment) Act, 1915 (5 Geo. 5, c. 26), Sched.).** 

{See original volume.) 


Jurisdiction. 

Note («). — For the words “ Death Duties ** in original volume, read 
“Estate and Other Death Duties, Vol. XIII., pp. 177 et seq.** 
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1565 Note (^). — ^The procedure under the Finance (1909-10) Act, 1910 

{contd,\ Q^O Edw. 7, o. 8), e. 33 (appeals from referees; see title Estate and 
Other Death Duties, VoL XIII., p. 227), is regulated by the C. 0. R., 
Ord. 42, rr. 13 — 28, as amended (0. 0. It., 1914 (No. 3), rr. 200 — 215). Any 
person aggrieved by the decision of a referee may, within one montn 
from the date of such decision (ihid.y r. 201), appeal against such 
decision by jpetition, setting forth the facts and contentions of law 
relied upon in support of such petition, together with an address for 
service {ihid.y r. 200). 

The petition, which must be intituled “ in the matter of the Finance 
(1909-10) Act, 1910, and in the matter of an appeal by ... . under 
section 33 of the said Act ” {ihid.y r. 202 (1) ), must be heard on a day, fixed 
by the registrar, not less than 60 days from the date of the filing of the 
petition, and, on such day being fixed, the registrar must seal a copy of the 
petition, and deliver to the appellant two copies of a notice provided in the 
appendix, signed by him and under the seal of the court. The sealed copy 
of the petition and one of such notices annexed thereto must be served by 
the appellant on the respondent within 7 days of the filing of the petition 
{ihid.y r. 202 (2), (3) ). Where the Commissioners of Inland Revenue are 
respondents a copy of the petition shall be deemed to have been duly 
served if served upon the Solicitor of Inland Revenue at Somerset House 
{ihid.y r. 202 (4) ). 

Within 10 da^^s after service of a copy of the petition upon the 
respondent, the respondent shall serve upon the appellant a notice 
stating whether, and to what extent, he admits the facts stated in 
the petition, and stating an address for service {ihid.y r. 203), and 
shall also, within 28 days of the service of a copy of the petition, 
notify the appellant of the facts and contentions of law upon which 
he intends to roly at the hearing, and may require the appellant 
to admit those facts. If so required, the appellant must within 10 days, 
and if not so required may within that time, notify the respondent to 
what extent he admits the facts stated in the notice {ihid.y r. 204), and 
all matters must, except to the extent admitted by both parties, be 
deemed to be at issue {ihid.y r. 205). 

Unless by consent or otherwise ordered, oral evidence only is admitted 
,at the hearing, and, except by leave of the judge, the parties must rely 
on the facts and contentions of law stated in the petition and answer 
{ihid.y rr. 206, 207). 

The parties must exchange lists of documents in their possession 
relating to the matter and, if required, provide copies thereof on the 
usual terms, and must give to each other inspection at all reasonable 
times of any document not protected by privilege. If the Com- 
missioners are dissatisfied with any list so supplied by the api)ollant 
or by the respondent, they may apply to the court for an order for 
discovery, but, on the hearing of any such application, the couit must 
consider the willingness or otherwise of the Commissioners to disclose 
or allow inspection of any documents in their possession (C. C. R., 
1914 (No. 3), r. 208 (1), (2) ). 

The judge at any stage of the proceedings may order, either upon or 
without the application of either party, that any material, whether 
strictly admissible as evidence or not, which, having regard to the 
question of costs or otherwise, ought fairly to be admitted as primd facie 
evidence of any fact shall be so admitted as primd fcLcie evidence of that 
fact, so as to shift the burden of proving the contrary on to the other 
party {ihid.y r. 209). 

The judge may, at any time and upon such terms as he may think 
right, extend the time for appealing and for the serving of documents, 
and allow such amendments of the petition or notices as may be 

necessar)^^ {ihid.y rr. 210, 211). 

Where the Commissioners are respondents, and claim that any sum is 
due from the appellant for duty, they may apply for an order to stay the 
proceedings until such amount has been paid, or security given therefor. 
Any such application shall be made to the judge in accordance with the 
rules as to interlocutory applications on notice in writing, and on 
affidavit, copies of which must oe served on the appellant three days before 
the hearing of the application. The judge must make such order as may 
seem just, and any order so made may, on the application of either party, 
be varied or discharged (0. 0. R., 1914 (No. 3), r. 212). 

Documents which are authorised to be served upon or sent to tne 
appellant or respondent may be served by being sent by post in a prepai 
letter to the adoress for service stated, in the case of the appe 
his petition, and in the case of the respondent, in his notice under i i 

r. 16 (ihid.y r. 213). 
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1566. 

1567- 

1570. 

1571. 
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1584. 
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1613- 
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1617. 


Where Ihe judge makes an order upon, a petition under this Order, the 
registrar must as soon thereafter as conveniently may be drav up, Mai, 
and filf such order (ibid., r. 214). The rules do not affect any right 
vested m the Crown by virtue of me Boyal Prerogative {ibid., r. 216). 

Prooedure under s. 10 of the Finance Act, 1894. 

Note (0-— See the rules cited in Par. 1665, note (gr), ante, 

{See original volume,) 

Recovery of Money. 

Note (/c). — ^As to enforcing an order of the Registrar of Friendly 
Societies made under the Trade Union Act, 1913 (2 <fe 3 Geo. 5, c. 30), 
s. 3, see title Trade and Trade Unions, Vol. XXVIL, p. 610. 

{See original volume,) 

Jurisdiction. 

Note (a). — See also Hipon Rural Council v. Armitage and Uodgsout 
[1919] 1 K. B. 659 (exclusive jurisdiction of county coui*t). 

{See original volume,) 

Jurisdiction. 

Note (7c). — ^Delete the word ** exclusive ** in the second line of the 
text of tins paragraph ; and see, further, Vol. XIX., pp. 28, 29. 

Note (7). — For “s. 231 ” read “ s. 23 (1).” 

(See original volume.) 

Procedure. 

Note ((7). — As from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 62), Sched. III., was repealed by the Banaruptcy Act, 1914 
(4 & 6 Geo. 5, c. 69), s. 168, and re-enacted by ihid.y Sched, III. 

Jurisdiction. 

Note (m). — Distress for Bent Rules, 1895 (Stat. R. & O., 1895, No. 666), 
have been repealed by Distress for Rent Rules, 1920 (Stat. R. & 0., 1920, 
No. 1712). 

{See original nolume,) 

Division of Compensation. 

Note (<7). — The Licensing Act, 1904 (4 Edw. 7, c. 23), was repealed 
by the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), 
8. 112, Sched. Vll. For the substituted provision, Bee ibid. ^ 8.20(3); 
and title Intoxicating Liquors, Vol. XVIIL, p. 77. 

NoTE(7i). — For“ Licensing Riiles, 1904,^’ read Licensing Rules, 1910, 
made in pursuance of the Licensing (Consolidation) Act, 1910 (10 Edw. 7 
& 1 Geo. 6, c. 24), s. 47 (d).^* 

Note (^, — ^For “ ibid., s. 2 (3),” read ** Licensing (Consolidation) Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 20 (3).** 

Appointment of Receiver. 

Note (k). — For “ Liceusing Buies, 1904, r. 71,” read “ Licensing Buies, 
1910, r. 71.” 

Reference to Quarter Sessions. 

Note (m). — For “the Licensing Rules, 1904,’* read “the Licensing 
Rules, 1910 ” (0. C. R., Ord. 60, r. 39, as amended, C. 0. R., 1914 (No. 3), 
r. 230). 

Parties. 

Note (o). — For “ the Licensing Act, 1904,” read ** the Licensing Act, 
1910 ” (0. 0. R., Ord. 50, r. 41, as amended, C. C. R., 1914 (No. 3), r. 232). 

Service of Notices etc. 

Note (d). — Service may now be effected by some person employed by 
the petitioner’s solicitor, or by a solicitor acting as agent for such solicitor, 
to serve the copy and notices who might be so employed to serve the 
writ in an action in the High Court (0. 0. R., 1914, No. 3) (Stat. R. & 0., 
No. 1299, r. 239). 

{See original volume.) 

Costs. 

Note (t).— For Ord. 63, r. 8, see now 0. 0. E., 1914 (No. 3), r. 261. 
Note (k ). — ^For "the Licensing Buies, 1904,” read “the Licensing 
Eulee, 1910” (0. C. E., Ord. 60, r. 68, as amended, 0. 0. E., 1914 (No. 3), 
r. 249). For “ Ord. 60, r. 6,” read " Ord. 60, r. 68.” 

(S«e original volume.)- 
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tAMtakknt 

mmua. 

1618. Costs. 

Note {a ). — See algo OoUUng v. Smith, [19101 1 E. B. 462, cited in 

1619- Par. 1233, o«fe. 

1638. (See (yrigimal volume^) 

1639. Procedure and Costs. 

‘ Note (d), — C. C. E., Ord. 60, r. 18, was amended by substituting 
“Open Spaces Act, 1906” (6 £dw. 7, c. 26), for “Open Spaces Act, 

1640- 1890 ” (63 & 64 Viet. c. 16) (0. 0. E., 1914 (No. 3), r. 219). 

1650. (See original volume,) 

1651. Costs. 

Note {q ), — See, further, Carroll v. Harrison, [1910] W. N. 104 (in a 
partition action, where some of the shares were incumbered, only one set 
of costs, in the absence of special circumstances, was allowed in respect 
of each share, and not separate sets of costs for each beneficiary and 

1652- incumbrancer). 

1659g {See original volume.) 

1660. Demands below £50. 

Note {h). — See, however, Blackburn Corporation v. Sanderson, [1902] 1 
K. B. 794; Metropolitan Water Board v. Bunn, [1913] 1 K. B. 134; 

1661- affirmed, [1913] 3 K B. 181, 0. A. 

1667t {See original volume.) 

1668. Jurisdiction. 

Note (r). — ^As to when notice must be given under the Eivers 
Pollution Prevention Act, 1876 (39 & 40 Viet. c. 76), s. 13, see West 
Riding of Yorkshire Rivers Board v. HecTimondwike Urban District 
• Council (1914), 110 L. T. 692; title Waters and Watekcoukses, 

1669- XX mi. , p. 441 . 

1671. (I^ee original volume.) 

1672. Costs. 

No'J'E {i). — For Ord. 53, r. 45 (1), (2), (3), which is annulled, see C. C. B., 
Ord. 63, r. 8 (C. 0. B., 1914 (No. 3), r. 261). Except in the one case of 
actions under ^the Bivers Pollution Prevention Act, 1876 (39 & 40 Viet, 
c. 75), there was no power to allow fees to more than one counsel in the 
county court [Bates v. Cordon Hotels, I.4d., [1913] 1 K. B. 631), but now 
by the C. C. B., Ord. 53, r. 8 (0. C. B., 1914 (No. 3), r. 261), such fees 
may be allowed in cases of importance, but only when there has been 
a real contest, or on the certificate of the judge on consideration of the 
facts of the case, and only such fees as may be reasonable. 

1673- Notes [k), [1 ). — See note (t), supra. 

1676. (See original volume.) 

1677. Venue. 

1678- Note [g). — See Par. 965, note (r), ante. * 

1680. {See original volume.) 

1681. Costs. 

Note {t). — For Ord. 53, r. 8, see now 0. 0. B., 1914 (No. 3), r. 261. 

1682* {See origined volume.) 

1683. Jurisdiction. 

1684- Notes (/), (</). — See Par. 1689, note (q), ante. 

1688. original volume.) 

1689. Jurisdiction. 

Note (a). — See Dunbar v. Harvey, [1913] 2 Oh. 530, C. A., cited in 
title Constitutional Law (VoL Vll.), Par. 678, ante. 

1690. Procedure. 

Notes (e), (/), — For Ord. 51, r. 28, see now 0. C. E., 1914 (No. 3), 
r. 253. 

1704* {See original volume.) 

1705. Costs. 

Note {p ). — For Ord. 63, r. 8, see now C. 0. E., 1914 (No. 3), r* • 

1706. {See original volume.) 
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1 , 


2 . 

3. 

4-6. 

7. 


8-14. 

15. 

16-17. 

18. 


19. 

20-27. 

28. 


39 . 

30. 


31-33. 

34. 


15-36. 

17. 


Admission of the Public. 

Note (/). — -See, further, Scott v. Scott, [1913] 0. 417 ,* Mooslrugger 

V. Mooabruyger (1913), 109 L. T. 192, and Cleland v. Gleland, Oleland v. 
Gleland and McLeod (1913), 109 L. T. 744 (evidence taken in camerd 
subsequent to the decision in Scott v. Scott, supra) ; Norman v. Mathews 
(1916), 86 L. J. (K. B.) 867 ; affirmed (1916), 32 T. L. E. 369, C. A., 
Vol. VlII., Par. 930, note (/), ante ; R, v. Leioes Prison {Governor), Kx 
parte Doyle, [1917] 2 K. B. 264 (field general court-martial). 

{See original volume,) 

Courts not of Record. 

Note (o). — See also B. {Carl) v. Tyrone Justices, [1917] 2 I. E. 437. 

{See original volume,) 

Judgments. 

. Note (./). — For “see title Judgments and Ordeks read “ see titles 
Estoppel, Vol. XIII., pp. 338 et seq, ; Judgments and Orders, 
Vol. XVIII., p. 209.” 

(^Scc original volume.) 

Matrimonial Causes. 

Note (??). — See also AnghinelU v. AnghinelU, [1918]*P. 247, 0. A. 

{See original volume,) 

Real Actions. 

Note (<?). — See also Be Charteris, Charteris v. Kenyon, [1917] 2 Ch. 267 
(jurisdiction of English courts under Settled Land Acts in respect of 
estates in Ireland). 

Offences Overseas. 

Note (of). — See, further, Vol. IX., Par. 659, note {d), post, 

{See original volume,) 

Impeachment. 

For “Speaker of the House of Commons ” in the last line of the text 
of this paragraph in original volume read “ Lord Speaker of the 
House of Lords.” 

{See original voluine,) 

Irish Divorce Bills. 

Text and Note [y ). — As to delay in presenting bill, see Re White's 
Divorce Bill (1920), 64 Sol. Jo. 461, H. L. (Ir.) (poverty as excuse). 

{See original volume.) 

Appellate Jurisdiction. 

Note {m). — As to the duty of appellate courts in dealing with questions 
of fact, st^e (Rarlce v. Kdinhurgh and, District Tramivays Co., [1919] S. 0. 
(H. L.) 35, 11. L. (Sc.). 

Note (/<). — As regards Ireland appeals now lie from the Court of 
Aj^peal of Northern Ireland only, see Vol. VII., Par. 178, ante. 

Note {o ). — The Court of Criminal Appeal has power to grant an 
appellant legal aid under the Criminal Appeal Act, 1907 (7 Edw. 7, 
c. 23), s. 10, on an appeal from a decision of that court to the House of 
Lords, where the Attorney-General has granted his certificate under 
Hid., a. 1 (6) {B. v. Learh (No. 2) (1912), 76 J. P. 246, C. C. A.). For the 
practice where it is proposed to add new parties on appeal to the House 
of Lords, see London, Tilbury and Southend Rail. Co, v. Paterson, [1912] 
W. N. 261, C. A. 

{See original volume.) 

Lords of Appeal. 

Note (t). — See also Appellate Jurisdiction Act, 1913 4 Geo. 6, 

c. 21), s. 1, providing for the appointment of two additional lords of 
appeal in ordinary. 

Note {m ).^ — Lords of appeal in ordinary who at the date of their appoint- 
ment would have been qualified to be appointed ordinary judges of 
the Court of Appeal, or who at that date were judges of that court, are 
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VOL. K.— COTJBTS. 37- 53 

ex officio judges of the Court of Appeal (Appellate Jurisdiction Act, 1913 
(3 & 4 Qeo. 5, o. 21), s. 2). 

(See original wiwme.) 

Judicial Conunittee. 

Note (♦). — Delete the words ** the Cape of Good Hope or Natal in the 
original text; see Appellate Jurisdiction Act, 1913 (3 & 4 Geo. 6, c, 21), 
8. 3 (1), f4j, and Sched. 

Note (/c). — F or the words “ judges of a superior court of the Transvaal 
or of the Orange River Colony** in original text, read “the Supreme 

Court of South Africa ** ; see ibid,, s. 3, and Sched. 

/ 

Jurisdiction. 

The Judicial Committee may, subject to the approval of the Lord 
Chancellor and the Ijord President of the Council, sit in more than one 
division at the same time, and in such a case anything which may be done 
to, by, or before the Judicial Committee may be done to, by, or before any 
such division (Judicial Committee Act, 191a (6 & 6 Geo. 5, c. 92), s. 1 (1) ) 

Admiralty Matters. 

Note (a). — As to appeals from the Prize Court, see, further, title PiiiZE 
Law and Jukisdiotion, Par. 625, 

{8ee original volume.) 

Copyright. 

INOTE (a). — ^See now Copyright Act, 1911 (1 & 2 Geo. 6, c. 46). 

Appeals from Courts Outside the United Kingdom. 

Note [d ). — The Indian High Courts Act, 1861 (24 & 25 Viet. c. 104), 
was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, c. 61). 
Note (e). — Irish Appeals. — 8eeYo\. VII., Par. 178, (ude. 

Colonial Appeals. 

An appeal lies to the Judicial Committee of the Privy Council from 
a decision of the Supreme Court of Canada on an appeal thereto from 
an order of the Railway Board of Canada {Canadian Pacific Itailamy v. 
City of Toronto Corporation ami Grand Trunk Railwaif of Ca'uada^ [1911] 
A. C. 461, P. C.). As to appeals in criminal proceedings, see, further, 
Vol. X., Par. 1008, post. 

Appeals from the following colonies are now regulated by Stat. R. & O., 
as follows: — 

Australia (Common wealth of), Stat. R. & O., 1910, p. 868 ; Bahamas, 
1912, p. 1487 ; Barbados, 1909, p. 419; Basutoland, 1910, p. 871 ; British 
Columbia, 1911, p. 170; British Guiana, 1910, p. 877 ; Federated Malay 
States, 1912, p. 1492 ; Fiji, 1910, p. 882 ; Gambia, 1913, p. 289 ; Gibraltar, 

1909, p. 794; Gold Coast, 1909, p. 800; Hong Kong, 1909, p. 805; 
India, 1920, No. 259; Jamaica, 1909, p. 810; Leeward Islands, Privy 
Council Appeal Act, 1909 (the Order of 24th March, 18S(), was revoked 
by Stat. R. & O.,- 1909, p. 432); Malta, lQ09, p. 815; Manitoba, 1910, 
p. 301 ; Mauritius, 1909, p. 822 ; New Brunswick, 1910, p. 307 ; New 
South Wales, 1909, p. 433 ; New Zealand, 1910, p, 313 ; Newfoundland, 

1910, p. 887; Nova Scotia, 1911, p. 176; Prince Edward Island, 1910, 
p. 319 ; Giieeusland, 1909, p. 439 ; St. Helena, 1909, p. 827 ; St. Vincent, 
1909, p. 445; Seychelles, 1909, p. 838; “Sierra Leone, 1909, p. 843, 1912, 
p. 197 ; South A^ustralia, 1909, p. 451 ; Southern Nigeria, 1909, p. 457 ; 
Swaziland, 1910, p. 119, amended by 1911, p. 109; Tasmania, 1910, 
p. 330; Transvaal, 1909, p. 849; Trinidad and Tobago, 1909, p. 854; 
Victoria, 1911, p. 182; Western Australia, 1909, p. 463; Windward 
Islands : see St. Vincent. 

In addition rules have been made governing appeals from the following 
colonies : — 

Alberta, Stat. R. & 0., 1910, p. 295 ; Barotziland, North-Western 
Rhodesia, 1910, p. 108; Bechuanaland Protectorate, 1912, p. 165; 
Grenada, 1909, p. 426 ; Northern Rhodesia, 1913, p. 222 ; St. Lucia, 
1909, p. 832 ; Saskatchewan, 1910, p. 324. 


53. Appeal by Special Leave. 

Note {h). — As to the right of parties in proceedings before the Judicial 
Committee to raise points which have not been taken at any stage in the 
court below, see White v. Victoria Lumber and Manufacturing Co.^ f td,. 
[1910] A. C. 606, P. C. Special leave to ap 2 )ealwa 8 afterwards rosciiide 
when attention had not been drawn to a statute material 
of special leave (Emerson-Brantinyham Implement ( o. v. bcnojie a, Li - j 

A. C. 415, P. 0.). 
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54. Appeals under Foreign Jurisdiction Act* ' 

Note (m).--A8 to Abyssinia, see Stat. E. & 0., 1913, p. 177. 

Tbd Brunei Order in Council, 1901, was revoked by the Brunei Order 
in Council, 1908 (Stat. R. & O., 1908, p. 383). 

As to Bechuanaland, see VoL X., Par. 892, note (9), post* 

As to China, see Stat. E. & 0., 1913, p. 270; 1914, No. 622; 1916, 

As to Cyprus and Palestine, see Vol. X., Par. 856, not^ (d), post* 

As to East Africa and Zanzibar, see now Vol. X., Par. 896, note (a), 
post* 

As to Rhodesia, see Vol. X., Pars. 887-889, notes, post* 

As to Ottoman Dominions, the O. in C. of 8th August, 1899, was re- 
pealed and replaced by Stat. R. & 0., 1910, No. 1184, which, as regards 
was amended by 1916, No. 141, 

As to Somaliland, see Stat. R. & O., 1909, p. 346. 

As to Siam, see Stat. R. & 0., 1914, No. 1474. 

As to Swaziland, see Stat. R. & 0., 1910, p. 119. 

{See original volume*) 

56. Regulation of Practice. 

The power of His Majesty in Council to make rules as to the practice 
•and procedure before the Judicial Committee includes the power to make 
orders for the constituting of divisions, and the holding of divisional 
sittings, of the Judicial Committee (Judicial Committee Act, 1916 (5 & 6 
Geo. 6, c. 92), s. 1 (2) ) ; see also Par. 48, ante* 

67. Leave to Appeal. 

Note (c).— See also Baldwin v. O'Brien, [1919] W. N. 182, P. C. 
(appeals from Canadian Supreme Court). 

Note (i(). — In cases of leave to appeal where the Board is prayed to 
exercise its discretionary power there must be not only a difficult 
question of law, but an important question of law. Further, the question 
must be one not merely affecting the rights of the particular litigants, but 
one the decision of which will guide and bind others in their commercial 
and domestic relations, otherwise the Board will not advise His Majestj’’ to 
interfere {per Lord Buckmaster in Khan Ohinnav. Markanda Kothan, 

1921] W. N. 353, P. C.) ; ThUlai Cheity v. SUaitmuganathan Ohettiar, 

1922] W. N. 7, P. C. ; Albright v. Hydro- Electric Power Commission, 
[1923] A. 0. 167, P. C. (decision of Supreme Court of Canada should 
be final on construction of an agreement where no far-reaching question 
of law or matter of public importance raised). Where the ground on 
which special leave to appeal was given fails, the Board will not proceed 
to (!onsider a second ground where it is not one on which an appeal would 
be entertained {A.-C* for Ontario v. Daly, [1924] A. 0, 1101, P. 0.). 

As to appeals from the Irish Free State, see Vol. VII., Par. 178, ante, 
and Freeman's Journal v. Fernstrom (1923), 57 L L. T. 173, P. C. 

Refusing Leave. 

Note (e).— See also The Canton, [1917] A. C. 102 (principle of granting 
special leave in case of requisitioning order made b^’ Prize Court) ; The 
Wehhavh Light Co* of^ Australasia, Ltd. v. Commonwealth of Australia and 
A.^Q. for Australia (1917), 33 T. L. R. 382 (practice as to costs where 
constitutional questions of legitimate kind are raised). 

58. original volume*) 

59. Appeal in Fonn4 Pauperis. 

Note (g), — ^An order for leave to appeal in formd pauperis takes effect 
only from the date at which it is made and has no effect whatever on 
costs incurred before that date, and therefore the costs of the petition for 
special leave to appeal in forma pauperis are taxed upon the ordinary 
^rty and party scale {I,enim v. Serling, [1914] A. 0. 665, P. C.) ; Sahriti 
Thakurain v. Savi (192n, 37 T. L. R. 304, P. 0. (a petition to continue 
such an appeal was rightly rejected on failure to give security for costs 
in proceedings to administer an estate). 

60. Documents. 

Note M. In Indian appeals the Judicial Oommittee will not read or 
^low to be used documents which have not been indorsed by the trial 
judge in accordance with the Civil Procedure Code (I. of 1908), Ord. 13, 
o * y- Sathim AH Khan (1916), 115 L. T. 

61*86, (Sm oHginal volwme.) 
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90. 

91. 


92. 

93. 


94"105* 

106. 


The Hearing. 

Note (/). — As to rehearing when the respondent was unrepresented 
owing to fraud, see Ram Narayan Singh v. A'dkindra Nath Makerji, 
[1917] A. 0. 100, P. 0. ; and for cases in which the Board will allow a 
rehearing, see ihid,f p. 102, n. 

New Points. 

Note (4). — See also The Kron^rinzessin Victoria^ [1919] A. C. 261 
(appeal from Prize Court). 

Note (t), — See also Yorkshire hisurame Co., Ltd. v. (Jraine^ [ 1922 ] 
2 A. C. 541, P, C. ; Benaiw dh Oo,v. L. S. Dthono^ [1924] A. C. 614, P. 0. 
(contention that the law of anothei* colony applied was considered for the 
first time, but the successful appellants were disallowed costs for not 
taking the point before). 


Evidence. 

Note (/). — As a general rule the Judicial Committee of the Privy 
Council treat questions of fact on which there have been concurrent 
findings in the courts below as conclusively established ( Vatcher v. Fault, 
[1916] A. C. 672, P. 0., at p. 383, where all the evidence had been taken on 
deposition and the court went behind concurrent findings). As to the 
practice of the House of Lords hereon, see title Parliament, Par. 1164, 
note (7i), post. 


(Y 


Note (m). — See also 7'he Kim (No. 4) and athen' Vessels (1921), 90 L. J. 
. c.) 188, P. C., Vol. XXIII., Par. 625, note {u),post. 


{See original volume.) 

Judgment. 

Note (o). — To save time the reasons are now, as a rule, notread in full, 
but printed copies are distributed to the parties and the Press. Special 
apjdications by counsel for the judgments to be read will, however, bo 
favourably considered by the Board (Practice Note, [1922] W. N. 169). 

Note ( p). — As to rehearing of appeal after judgment, see Ram Narayan 
Singh V. Adhindra Nath Muhrji, [1917] A. C. 100, P. 0. 

Note (^a). —Where the successful appellant in an Indian appeal has 
been guilty of groat delay, the Judicial Committee will not allow nim any 
costs of the appeal unless he can clear himself of the imputation of 
having needlessly protracted the proceedings of the appejil [Nan da Lai 
Bhtir Bistoas (since deceased) (71010 represented hy Banga Chandra Dhur 
Bis'was) V. Jagat Kishore Acharjya Chowduri (1916), 115 L. T. 364, P. C.). 
Where constitutional questions of a legitimate kind are raised the 
Governments of Canada and Australia do not ask for costs against an 
unsuccessful applicant ('The Welshach Light Co. of Australasia, Ltd. v. 
Cormmm wealth of Au,8tral%a ayid A.-Q. for Australia (1917), 33 T. L. E. 
382). 

(See original volume.) 

Taxation of Costs. 

Note(o). — The scale of fees has been amended (!5tat. E. & 0., 1916, 
No. 1810; 1922, No. 279). See also Judicial Conimittoe Pees Order 
(Stat. B. & O., 1922, No. 789). 


Pauper Scale. 

Note (i ). — See Levine v. Serling, [1914] A. C. 665, P. C. 
(See original volume.) 


Constitution of the Supreme Court. 

Note (g ). — See also Judicature Act, 1910 (lOEdw. 7 & 1 Geo. 5, c. 12) ; 
see Par. 132, post. 


107. 

108. 


109-UO. 


Jurisdiction of the High Court of Justice. 

Note (g ). — See also WaVt^ v. Walker, [1919] A. C. 947, P. C, ; Board 
V. Board, [1919] A. C. 966, P. C. 


inal Jurisdiction. 

PE (g ). — As to the jurisdiction to appoint a controller of a business 
the Trading with the Enemy Act, 1914 (4 & 5 Geo. 6, o. 87), «nd 
ke vesting orders of enemy property under the L-ading wifcn the 
y Amendment Act, 1914 (A Geo 5, c. 12), W the Twdmg with 
aemy Amendment Act, 1916 (6 & 6 Geo 5, o. 106), see i . , 

184, ante. 


(See original volume.) 
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U2113. 

U4. 


U6. 

U6. 


Offences by Public Officers Abroad. 

Note (d ), — See now Government of India Act, 1916 (6 & 6 Geo. 5. 
c. 6t), 88. 124, 127, which repealed and re-enacted the provisions of the 
Acts cited in the note in original volume ; and see Government of India 
Act, 1919 (9 & 10 Geo. 6, c. 101), ss. 42, 45, Sched. II. 

Note (e). — The Kast India Company Act, 1784 (24 Geo. 3, sess. 2 
c. 25), 8. 75, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), s. 17, Sched. ; for the substituted provisions, see ?lftd., ss. 1 (6), 8. 

(See original volume.) 

Bankruptcy. 

No I'ES (/<*), (L). — As from Ist January, 1915, the Bankniptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 95, 96, Sched. III., were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid.^ 
ss. OS, 99, Sched. III. By Order dated 15th August, 1921 (Stat. K. & O., 
1921, No. 1741), all bankruptcy business in the High Court was assigned 
to the Chancery Division. 

(See original volume.) 

Admiralty. 

Text. -The Admiralty jurisdiction of the High Court has been 
extended to claims -(a) arising out of an agreement relating to the use 
or hiro of a ship ; (b) relating to carriage of goods in any ship ; (c) in tort 
in respect of goods carried in any ship (Administration of Justice Act, 
1920 (10 A 11 Geo. 5, c. 81), s. 5). 

Notes (/'), (/). — As to the jurisdiction of the Naval Prize Tribunal in 
respect of droits of the Crown, see Naval Prize Act, 1918 (8 & 9 Geo. 5, 
c. 30) ; title Constitutional Law (Vol. VI.), Par. 684, note (t), ante. 


117. 

118-120. 

121 . 


Right to Serve Out of Jurisdiction. 

Note (7<)- — See also Dunlop Rubber Co.y Ltd. v. Dunlo]}, [19211 1 A. (\ 
307, 11. L. (Ir.). 


(See original volume.) 

From Inferior Courts. 

Note (o).— Also appeals under Nurses Begistration Act, 1919 (9 & 10 
Geo. 5, c. 94), 8. 7 (i), and Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), 
s. 9 (Stat. R. & O., 1923, No. 3S8). 

Note (( ).— See now R. S. C., Ord, 54, r. 22a, and Vol. XXIII., Par. 225, 
post. 


122. (See original volume.) 

123. Revenue Cases etc. 

Note (A;). — Bankruptcy Act, 1883, ss. 90, 137, were repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., ss. 80, 108 (3). 

124-126. (See original volume.) 

127. Jurisdiction. 

Note (h). — ^Appeals under the Trade Union Act, 1913 (2 & 3 Goo. 5, 
c. 30), s. 2 (4), the Friendly Societies Act, 1890(59 & 60 Viet. c. 25), and 
the Industrial and Provident Societies Act, 1893 (66 & 57 Viet. c. 39), as 
amended by the Industrial and Provident ^Societies (Amendment) A.ct, 
1895 (58 & 69 Viet. c. 30), are assigned to the Chancery Division (Trade 
Union Act Rules, 1913 (Stat. R. & O., 1913, p. 2269), r. 1 ; Friendly 
Societies Act Rules, 1916 ([1916] W. N. Part II., p. 252) ; Industrial and 
Provident Societies Acts Rules, 1916 ([1916] W. N. Part II., p. 253)), 

128. (See original volume.) 

129. Jurisdiction. 

Note (o). — Bankruptcy Act, 1883, s. 94, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ihid.^ s 97. 

130-131. (See original volume.) 

132. The Judges of the High Court. 

The first sentence of the text of this paragraph, relating to the judges 
of the High Court, should read *. — 

“The judges of the High Court are the Lord Chancellor, the Lord, 
Chief Justice of England, the President of the Probate, Divorce, and 
Admiralty Division, and twenty-two puisne judges, temporarily 
augmented to twenty -four.” The Master of the Rolls ceased to be a 
judge of the High Court by virtue of the Judicature Act, 1881 (44 & 45 
Viet, c. 68), 8. 2. By tiid., s. 5,fHis Majesty may supply the Taoonoy 
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132. 
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VOL. IX.— CouBTs. 132-142 

occasioned by the removal of the Master of the Bolls by the appointment, 
from time to time, of a judge to be attached to the Chancery Division. 
The Judicature Act, 1910 (10 Edw. 7 & 1 Geo. 6, o. 12), s. 1 (1), provided 
for the appointment of two judges of the High Court in addition to 
the number authorised to bo appointed by the Judicature Acta, 1873 — 
1902. 


133. 

134. 

135. 


136. 

137. 


138. 


* 


139. 

140-142. 


Appointment and Tenure. 

Note {h). — See also Judicature Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 12), 
s. 1 (2). 

This Act, after providing for the appointment of two additional judges 
of the High Court [supra)^ empowers Ilis Majesty to till any vacancy 
among the puisne judges of the King’s Bench Division, but whenever the 
whole number of such puisne judges amounts to fifteen or more, such 
vacanc}’’ may not bo filled unless and until an address is presented from 
both Houses of Parliament representing that the state of business in that 
Division requires that such vacancy should bo filled (Judicature Act, 1910 
(10 Edw. 7 & 1 Goo. 5, c. 12), s. 1 (2) ). As to the power to make due pro- 
vision for the business of the Chancery I >i vision by the appointment from 
time to time of judges, see Judicature Act, 1881 (44 & 45 Viet. c. 68), s. 6. 
This power can only be exercised when the number of the judges of the 
Chancery Division, other than the Lord Chancellor, falls below five {ihvL). 
As to power of ex-judges of Supremo (hurt on requ(\st of Lord (Chancellor 
to sit as judges, see Administration of Justice Act, 1920 (10 & 11 Oeo. 5, 
c. 81 ), s. 8. 

[Hee original volume,) 

Original Jurisdiction. 

Note (w). — The Court of Ayipeal has not original jurisdiction to grant 
an application for a writ of habeas corpus in respect of a person com- 
mitted for extradition {Ex jtarte Le (iros (1914), 60 T. L. It. 249, C. A.). 

Appellate Jurisdiction. 

Noi’E (s). — An ajipoal to the Court of Appeal is by way of re-hearing, 
and the court may make such order as the judge of first instance could 
have made if the case had been heard by iiim at the date on which the 
appeal was heard. The court may also, without the consent of the parties, 
roftT any question arising on the appeal to an expert to inquire and 
report, and, although the prescribed method of conducting such inquiry is 
by taking evidence, the parties may waive that procedure, and maj' con- 
sent to the inquiry being conducted by means of experiments {A,-(i. v. 
liirminghamy Tame^ and Mea JHsirivt Drainage Board, [1912] A. C. 788). 

Note (6). — Appeals in Admiralty from the Liverpool Court of l^issage 
are to the Admiralty Divisional Court and not to the Court of Appeal 
{The Wild Rose and the J. M, Stubbs (1915), 86‘L. J. (r.) 17). 

Note (//). — There is also an appeal to the Court of Appeal on any point of 
law from any decision of the county court on an appeal from a registration 
officer (llepresentation of the People Act, 19*18 (7 & 8 Geo, 5, c. 64), s. 14 (2) )* 

{See origimd volume.) 

Judges of Court of Appeal. 

Note (m). — Add the Judicature Act, 1881 (44 & 45 Viet. c. 68), s. 3, as 
the authority for the statement in the text fixing the number of ordinary 
judges at five; see, further, Par. 37, notes (t), (m), ante. 

Note (</). — The Master of the Rolls is now liable to go on circuit to the 
same extent as a judge of the Chancerv Division ; see Judicature Act, 
1881 (44 & 45 Viet. c. 68), s. 2. 


Power to Make Rules. 

Note (5). — In addition to the members of the Rule Committee mentioned 
in this paragraph in original volume, the following were added by the 
Judicature (Procedure) Act, 1894 (57 & 68 Viet. c. 16), s. 4, namely : — 
The President of the Incorporated Law Society for the time being, and 
two persons (one of whom must be a practising barrister) appointed for 
the purpose by the Lord Chancellor as authorised by the Judicature Act, 
1881 (44 & 45 Viet. c. 68), s. 19. 

Note (/). — For the rule committee as regards indictment rules, see 
Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), es. 1, 2. 

Official Referees. . n 

Note (J ), — ^^Soe also Supreme Court OfiSoers (Eotireinent, Ponsio .) 
Act, 1921 (11 & 12 Geo. 5, c. 66), ss. 1—3. 

(See original volume.) 
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143. 


144. 


145. 


146. 


147. 

148. 


149-152. 

153. 

154. 

155. 


Appointment. 

Note (e).— ‘The master or masters appointed to act under B. S. 0. (Poor 
Persons), 1920 (Stat. B. & 0., 1920, No. 2325), are appointed by the Lord 
Chief Justice {ibid.f r. 31 l). 

Noth: (g), — See Supreme Court Officers (Retirement, Pensions etc., 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1 — 3. 

Masters in Chancery Division. 

Note (A).-— The master or masters appointed to act under R. S. C. (Poor 
Persons), 1920 (Stat. R. & 0., 1920, No. 2325), are appointed by the Lord 
Chancellor r. 31 l). See also Supreme Court Officers (Retirement, 

Pensions etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 

Taxing Office and Taxing Masters. 

Note (7). — See also Supreme Court Officers (Rotirement, Pensions etc.) 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1 — 3. 

Registrars. 

Text and Notes.— See also Supreme Court Officers (Retirement, 
Pensions etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1, 5. 

(See original volume,) ' 

Pay Office. 

Note (4).— -See also Supreme Court Funds Rules (Stat. R. & 0., 1920, 
No. 224) ; Supreme Court Funds Rules (Enemy Funds in Court) (Stat. 
K. & <1., 1920, No. 2288) ; Supreme Court Funds Rules (Stat. R. & 0., 
1921, No. 898). 

(aSV^ original volume,) 

Probate Registrars. 

Note (t). -Seo also Supreme Court Officers (Retirement, Pensions etc.) 
Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 

(See original volume,) 

Official Solicitor. 

Note (%). — See also Re Seddon^ Broad v. Seddon (1918), 62 Sol. Jo. 504 
(motion to set aside order made by mistake). As to the powers and 
duties of the official solicitor devolving upon the person holding the office 
for the time being, see the Official Solicitor Act, 1919 (9 & 10 Geo. 5, 
c. 30), 88. 1, 2. See also Supreme Court Officers (Retirement, Pensions 
etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1—3. 


156. The Circuits. 

Note (w). — As to power to try matrimonial causes at assizes, see 
Administration of Justice Act, 1920 (10 & 11 Goo. 5, c. 81), s. 1, and 
Matrimonial Causes at Assizes Older, 1922 (Stat. R. & 0., 1922, No. 757), 
which enabled undefended causes, and defended causes brought or 
defended by poor persons, to bo tried at assizes. 

157. Assizes. 

Note (a). — See Stat. R. &0., 1916, Supreme Court, England (Assizes), 
Nos. 205, 206, 636 — 642, which united various counties for the purpose 
of the Spring and Winter Assizes, 1916 ; Stat. R. & 0., 1920, No. 2230, as 
to the county of Somerset. 


158. Clerk of Assize. 

Note (/). — See also R, v. Chambers^ Ex parte Klitz^ [1919J 1 K. B. 638. 

159-160. (See original volume.) 

161. Snnuuary Jurisdiction. 

Note (c), p. 77. — As to cruelty to animals, see Protection of Animals 
Act, 1911 (1 & 2 Geo. 5, 0 . 27); Protectiou of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1; title Animals, Par. 879, 
notes (d) — («), ante. 

Note (i5), p. 79. — See Dangerous Drugs Acts, 1920 and 1923 (10 & 11 
Geo. 6, c. 46; 13 & 14 Geo. 5, c. 8), and Vol. XX., Par. 974, post. 

Note (t\ p. 79. — A general dealer licensed under the General Dealers 
(Ireland) Act, 1903 (3Edw. 7, c. 44), may employ an agent for the purchase 
of lead, although the quantity purchased does not amount to 1 cwt., and 
a lthough the purchase did not take place on the premises specified in the 
licence of the general dealer (Dtmne v. LeOf [1918] 2 I. B. 205). 
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161 

(contd.). 


162 . 

163. 

164. 


165. 

166. 


167-169. 

170. 

171. 


172. 

173. 

174-179. 

180. 

181-186. 

187. 


188. 

189. 


Note («), p. 79.-^The Midwives Act, 1902 (2 Edw. 7, c. 17), s. 11, was 
repealed by me Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. 

Note (A), p. 79. — See Oil in Navigable Waters Act, 1922 (12 & 13 
Geo. 6, c. 39), and Vol. XXIII., Par. 1168, post. 

Note (»'), p. 79. — See note (c), supra. The Poisoned Grain Pro- 
hibition Act, 1863, Poisoned Flesh Prohibition Act, 1864, and the 
Drugging of Animals Act, 1876, were wholly repealed by the Protection 
of Animals Act, 1911 (1 & 2 Geo, 5, c. 27), Sched. II. 

Note (1), p. 81. — See also R. v. Herion. [1913] 1 K. B. 284, 0. C. A., 
Vol. IX., Par. 1010, post; Criminal Law Amendment Act, 1912 (2 & 3 
Geo. 6, c. 20) ; R. v. Dickinson, Ex parts Qrandolini, [1917] 2 K. B. 393, 
Vol. IX., Par. 563, post. 

Note (p), p. 81. — See Wild, Birds Protection Act, 1908 (8 Edw. 7, 
c. 11), s. 1 ; Herring Fishery (Branding) Act, 1913 (3 & 4 Geo. 6, c. 9) ; 
and title Fisheeiks, Par. 1424, post. 

See, further. Allotments Act, 1922 (12 & 13 Geo. 5, c. 61) ; Celluloid 
and Oinematoginph Film AJst, 1922 (12 & 13 Geo. 6, o. 35) ; Sale of Tea 
Act, 1922 (12 & 13 Geo. 5, c. 29). 

Jurisdiction over Indictable Offences. 

Note (d). — See now Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 58), s. 15, Sched. IV. *‘£20” should now be substituted for 
** 40-9.** in the text {ihid.y s. 15 (1) ). 

[See oi'iginal volume.) 

Jurisdiction of Single Justice. 

Note (5), — See also Criminal Justice Administration Act, 1914 (4 & 
5 Geo. 5, c. 58), s. 38, which as from 1st April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9), s. 1)), adds the 
Licensing Act, 1872 (35 & 36 Viet. c. 94), s. 12, to the statutes included 
in this note. 

[See original volume.) 

Sittings and Duties. 

Note [g). — See also R. v. Derby Justices y [1917] 2 K. B. 802 (alteration 
of date held not to invalidate notice of application to be made on the 
usual date). As to quarter sessions in the county of London, see Scheme 
of the London County Council, dated l7th December, 1913, for regulat- 
ing the holding of courts of quarter sessions for the county of London, 
continued by Stat. li. & 0., 1916, No. 917. 

[See original volume.) 

Original CriminaT Jurisdiction of Quarter Sessions. 

Note (t). — See R. v. Evansy [1915] 2 K. B. 762, 0. C. A., cited in title 
Magisthates, Par. 1346, note [8)y post. 

4 

Appellate Criminal Jurisdiction. 

Note ^c). — A s to the extension of the right of appeal, see title Maois- 
tkates, Par. 1374, post. 

Note (m). — See ibid. 

[See original volume.) 

Appellate Civil Jurisdiction. 

Note [n). — ^Por “ 426 ” read “ 463.” 

[See original volume.) 

Special Jurisdiction. 

Note (o). — See also R. v. Barnetty [1919] 1 K. B. 640 (removal after 
abortive trials). 

♦ 

[See original volume.) 

Special Commissions. 

Note ((/). — ^The East India Company Act, 1784 (24 Geo. 3, sess. 2, c. 25), 
s. 75, was repealed in part by the Perjury Act, 1911 (1 2 Geo. 5, c. 6), 

8. 17, Sched. 

[See original volume.) * 

Court of Criminal Appeal. 

Notes (5). (*)• — W.post. 
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190. Constitution of the Court. ' 

Note {k). — See R. v. Benmtt, R, v» Newton (1913), 77 J. P. (Journal) 608. 

Note (o). — The first dissenting judgment was given in /?. v. Norman^ 
[1924] 2 K. B. 315, C. C. A. 

191- 196* {Bee original volume,) 

197. Commission of Inquiry. 

Note {d ), — For Kules in Lunacy, 1919, see Stat. E. & 0., 1919. No. 532 ; 
Eiilos in Lunacy (Percentage), 1921 (Stat. E. & 0., 1921, No. 1669), 

198-199. (See original volume.) 

200. Masters in Lunacy. 

NorE (o). — See also Supreme Court Officers (Eetirement, Pensions, 
etc.) Act, 1921 (11 & 12 Geo. 5, c. 56), ss. 1 — 3. Instead of two masters 
there is now a single master, assisted by an officer called the assistant 
master in lunacy, who at the time of his appointment by the Lord 
Chancellor must be either an officer of the master or a barrister or 
solicitor of not less than five years’ standing (Lunacy Act, 1922 (12 & 13 
Geo, 5, c. 60), 8. 1 (1), (3)). 

201-202. {Bee original volume.) 

203. Composition of Naval Courts-Martial. 

Note (r). — ^After commanders” in lines 3 and 12 of the text read 
“ lie uten ant- commanders ” (Naval Discipline Act, 1922 (12 & 13 Geo. 6, 
c. 37), 8. 2). 

204. Authority for Holding Courts-Martial. 

Note (r7). — As to temporary powers during the war, see Naval Dis- 
cipline (Delegation of Powers) Act, 1916 (6 & 7 Geo. 5, c. 17) ; Naval 
Discipline (Delegation of Powers) Act, 1917 (7 Geo. 5, c. 11). 

Noi'E (^i). — The text to this note must now be read subject to the 
additional words mentioned in title Eoyal Fokces, Par. 18, post. 

205-206. {See original volume.) 

207. Offences Triable by Naval Courts-Martial. 

Notes {1), {r). — See Naval Discipline Act, 1915 (5 Goo. 5, c. 30), ss. 1, 2. 

Note (d). — The text to this note must now be read subject to the 
additional words mentioned in title Eoyal Fokces, Par. lo^post. 

208. Persons Subiect to Jurisdiction. 

Text and Note (/). — Naval Discipline Act, 1915 (5 Geo. 5, c. 30), s. 14. 
In lieu of the words “hired vessels m time of war ” read “ vessels in His 
Majesty’s service in time of war, whether belonging to His Majesty or 
not, which are not wholly manned by naval ratings ” (Naval Discipline 
(No. 2) Act, 1915 (5 & 6*Geo. 5, c. 73), s. 3). 

209-212. (Bee original volume.) 

213. Convening the Court. 

Note (m). — For the definition of “qualified officer” see Army and 
Air Force ^Ict, s. 122 (6), as amended by Army and Air Force (Annual) 
Act, 1923 (13 Geo. 5, c. 3), s. 6 and s. 11 respectively. 

214. {Bee original volume.) 

215. Field General Court-Martial. 

Text. — As to the form of commitment used by the court, see R. v. 
Lewes Prison {(Jovernoj^), Ex parte Doyle^ 2 K. B. 254. 

216-218. ( See original volume. ) 

219. Concurrent Jurisdiction of Civil Courts. 

Note (1). --8ee, further, O' Brieu v. Strathern, [1922] S. 0. 55 (J.) (a 
remedy provided by the Army Act does not alter the quality of the 
olToiice committed). 

220. Persons Subject to the Jurisdiction. 

Note {i). — See, further, Vol. XXV., Par. 87. 

221-226* {Bee original voVurM.) 

227. Slave Trade. 

Note {d ). — See Maskat Order in Council, 1915 (Stat. E. & 0., 1915, 
No. 132), art. 38. 

Note (r/b— See Slave Trade (East African Courts) Act, 1873 (36 & 37 
Viet. c. 59) ; Persian Coast and Islands (Slave Trade Jurisdiction) Order, 
1914 (Stat. E. & 0., 1914, No. 1042) 
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252. 


253-255. 

256. 


257-260. 

261. 


262-263. 

264. 


265-288. 

289. 


290-297. 

298. 


299-382. 

383. 


384. 


385-416. 

417. 


418-421. 

422. 


423-440. 

441. 


VOL. K. — CotTBTS. 228—441 


{See original volume.) 

Inquiries as to Damages. 

Note (0* — See also Smythe v. Wilea^ [1921] 2 K. B 66, 0. A. (omission 
to obtain leave to summon jury), 

[See original volume.) 

Jurisdiction. 

Note (A:). — When proceedings in the Palatine Courts are vexatious, the 
High Court has power to order a stay and their removal to the High 
Court [Be Connolly Brothers^ Ltd.^ Wood v. Connolly BrotherSy Ltd.y [1911] 
1 Ch. 731, C. A.). As to the transfer of an action or proceeding in the 
Salford Hundred Court to the Lancaster Chancery Court, see Par. 44 1 , 
post. 

[See original volume.) 

Rules. 

Note [i). — See also Hare Spinning Co. v. Leigh, [1919]- 1 Ch. 260 
(joinder of different causes of action). 

Note ( p). — See now Regulations dated 9th December, 1913, as to tho 
Suitors’ Fund and Fee Fund Accounts (Stat. R. & 0., 1913, p. 325), 
superseding all previous regulations relating to the accounts. 

[See original volume.) 

Jurisdiction. 

Note [m ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 125, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., a. 130. 

Note (/). — See also Stat. E. & 0., 1917, No. 1139. 

[See original volume.) 

Certiorari. 

Note (^). — For “See titles Execution; Judgments and OiiDEns,*’ 
read “See titles Conflict of Laws, Vol. VI., pp. 291 et seg. ; 
County Courts, Vol. VIII., pp. 610 et seg. ; Crown Practice, Vol. X., 
pp. 162 et seg.'" 

[See original volume.) 

Hisrh Peak Barmote Courts. 

I^te (n). — See also B. v. Sanders, [1917] 2 K. B. 390 (miner for 
minerals other than lead held to come within the jurisdiction of the 
court by taking lead ore in course of working). 

Note {iv ). — See also Ji. v. Sanders, siqmi. 

(See original volume.) 

Rules and Procedure. 

Note (/). — ^For R. S. C., Ord. 16, yr. 22 — 31, see R. S. C, (Poor 
Persons), 1914, 'which came into operation on 9th June, 1914; for 
R. S. C., Ord. 22, rr. 1 — 9, 11, see now R. S. C. (August), 1913, Ord. 22, 
rr. 1 — 9, 11 ; and for R. S. C., Ord. 39, see now R. S. C. (August), 1913, 
Ord. 39. 


Removal of Actions. 

Note (m ). — Appeals in Admiralty are to the Admiralty Divisional 
Court and not to the Court of Appeal [The Wild Rose and the J. M. Stuhhs 
(1915), 85 L. J. (P.)17). 

(See original volume.) 


Oxford University. 

Note (1 ). — ^The doubt expressed in this note was removed by the Oxford- 
University (Justices) Act, 1886 (49 & 50 Viet. c. 31) ; and see Licensing 
(Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 92 (7). 

(See original volume.) 

Feterboroimh. 

Note (g ). — ;^r an historical review of the jurisdiction of the justices 
of tho Liberty of Peterborough, see R. v. Holdirh (1920), 37 T. L. R. 330, 
C. C. A. (the justices do not possess an exceptional jurisdiction of gaol 
delivery, and therefore have no power to tiy an indictment for perjury). 

(See original volume.) 


ialford Hundred Court, Jurisdiction. 

Note (a).-— See also Salford Hundred Court of Record Act, 1911 (1 & 2 
loo. 6, 0. olxxii.)- 
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Text and Note (6).— In lieu of the words ** if the cause of action 
arise within the hundred read the words ** if the cause of action arises 
wholly or in part within the hundred ” (Salford Hundred Court of 
Becord Act« 1911 (1 & 2 Geo. 5, c. olxxii.), s. 2). The Chancellor of the 
Duchy of Lancaster has power to extend the jurisdiction by directing 
that the words “one hundred pounds ” shall be pbstituted for the words 
“fifty pounds” wherever those words occur in the Salford Hundred 
Court of Becord Act, 1868 (31 & 32 Viet. c. cxxx.J, s. 6 (Salford Hundred 
Court of Becord Act, 1911 (1 & 2 Geo. 6, c. oixxii,), s. 3 (1)). Such 
order may have effect only for the period specified in the order and may 
be revoked at any time by the Chancellor {ibid,, s. 3 (2)^. The jurisdic- 
tion of the court in actions for libel, slander, seduction or breach of 
promise of marriage (whether the parties consent or not), has been 
abolished {ibid., s. 4). The word “hundred ” means a district coterminous 
with the area which forms the court districts for the ordinary jurisdiction 
of the Manchester and Salford County Courts {ibid,, s. 1). 

Note {g\ — The court will not grant leave to issue process in the towns 
of Bury, Oldham, Bolton, Heywooaand Bochdale, where the sum sought to 
be recovered does not exceed £5 (Salford Hundred Court of Becord Act, 
1911 (1 & 2 Geo. 5, c. clxxii.), s. 6 (5); Buies of the Salford Hundred Coui’t 
of Becord, 1912 (Stat. B. & 0., 1913, p. 1757, Ord. 11, r. 7) ). Any action 
or proceeding pending may by order of the registrar or of the j udge be trans- 
ferred at any stage to the Lancaster Chancery Court. The consent of the 
Vice-Chancellor of the County Palatine of Lancaster is necessary. After 
transfer, the action or proceeding proceeds in all respects as if it had 
been commenced in the Lancaster Chancery Couri, but the costs of such 
order and all proceedings prior thereto are taxed and allowed according 
to the scale in force in the Salford Hundred Court {ibid,, Ord. 49). 

Notes {h), (/).-— See also Salford Hundred Court of Becord Act, 1911 
(1 & 2 Goo. 6, c. clxxii.), ss. 5 (restriction on service out of the juris- 
diction), 7 (appeal from registrar to judge), 8 (appeal to the Court of 
Appeal), 14 (transfer of actions or matters to the Lancaster Chancery 
Court), and Buies of the Salford Hundi’ed Court of Becord, 1912 
(Stat. B. & 0., 1913, p. 1767). These rules were made by a committee 
nominated by the Chancellor of the Duchy of Lancaster and, where 
practicable, are based upon the Buies of the Supreme Court (Salford 
Hundred Court of Becord Act, 1911 (1 &2 Geo. 5, c. clxxii.), s. 13). In 
any case for which provision is not made, the general principles of 
practic^e in the High Court must be adopted {ibid,). 

The practice in reference to judgment summonses is based on the 
County Court Buies. 

Text and Notes (A?), (Z).-— Omit the same. This Act has been repealed 
as to the Salford Hundred Court of Becord; see Buies of the Salford 
Hundred Court of Becord, 1912 (Stat. B. & O., 1913, p. 1767, Ord, 2, r. 6, 
which is an adaptation of B. S. C., Ord. 2, r. 6). 

Text and Note (m). — Omit so much of the text to which note (m) 
relates, as it was repealed by the Salford Hundred Court of Becord 
Act, 1911 (1 & 2 Geo. 5, c. clxxii.), s. 16 and Sched. II. In lieu thereof 
read the following : — If a party in any action or matter is dissatisfied with 
the verdict given or judgment entered in, or order not being an inter- 
locutory order made by the court, he may appeal to the Court of Appeal 
(Salford Hundred Court of Becord Act, 1911 (1 & 2 Geo. 6, c. clxxii.), 
s. 8). The practice is regulated by the Buies of the Supreme Court 
{ibid,). See Buies of Salford Hundred Court of Becord, 1912 (Stat. 
B. & 0., 1913, p. 1767), Ord. 39 (compare B. S. C., Ord. 39, rr. 1, 2, 
3, 4); and title Pkaotice, Vol. XXIII., pp. 192 et eeq. A plaintiff 
cannot appeal against a refusal of the judge to give him liberty to enter 
judgment summarily on a specially indorsed writ (Salford Hundred Court 
of Becord Act, 1911 (1 & 2 Geo. 6, c. clxxii.), s. 8). As to appeals without 
leave from interlocutory orders or judgments, see Judicature (Procedure) 
Act, 1894 (67 & 68 Viet. c. 16), s, 1 ; and title Practice, Vol. XXIII., 
pp. 193, 194. 


Text and Note (^n). — Omit the same. This section was repealed by 
the Salford Hundrea Court of Becord Act, 1911 (1 & 2 Geo. 6, c. clxxii,), 
s. 16, Sched. II. 

442. Court Fees. 

Text.— In lieu of the last paragraph of Par. 442 read as follows ; — 
The title of court fees, scales of costs, and head bailiffs’ fees are contained 
in the Buies of the Salford Hundred Court of Becord, 1912 (Stat. 
B. & 0., 1913, p. 1767). There are two scales of costs: the lower, 
applying where the amount recovered exceeds £2 and does not exceed 
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443 - 453 . 

454 . 


455 - 489 . 

490 . 


491 - 492 . 

493 . 


494 - 497 . 

498 . 


£10; and the higher scale divided into three colanwB, A, B, and 0, which 
apply respectively where the subject-matter or sum recovered exceeds £10 
and does not exceed £20, where it exceeds £20 and does not exceed £50, 
and where it exceeds £50 {ibid.). 

{See original volume.) 

Stannaries Courts. 

Note (^). — See, further, Dunbar v. Harvey^ 2 Oh. 630, 0. A., 

cited in title Constitutional Law (Vol. VII.), Far. 678, ante. 

(/6»6€ original volume.) 

Jurisdiction. 

Text. — For new jurisdiction, see Mines (Working Facilities and 
Support) Act, 1923, s. 10, and Vol. XX., Par. 1301, notes, pos#. 

Railway Rates Tribuiial, — For the establishment of this tribunal as 
a court of record and the transfer of certain powers of the Kailway and 
Canal Commission, see Railways Act, 1921 (11 & 12 Geo. 6, c. 56), ss. 27, 
28, and Vol. XXIIL, Par. 1652, notes, poet. 

Note ( /* ).^See, further, Ward {Thos. TP.), Ltd. v. Midland Rail. Co., 
[1917] 2 K. B. 278, C. A. (dispute as to misdescription of goods for 
classitication). 

Note (h). — See also Metropolitan Railway v. Postmaster •General (1916), 
86 L. J. (k. b.) 1641 (construction of agreement between railway company 
and Postmaster-General for conveyance of men and stores) ; Cheshire 
TAnes Committee v. Butler & Co., Ltd. (1917), 33 T. L. K. 566 (power of 
Commissioners to award costs). 

(>Scc original volume.) 

CommisBioners of Sewers. 

Note (A*). — Delete statement in text. A commission continues until 
such time as it may be superseded by the King (Laud Drainage Act, 1861 
(24 & 25 Viet. c. 133), s. 14). 

[See original volume.) 

Tithe Commutation. 

Note (p). — The Tithe Act, 1836 (6 & 7 Will. 4, c. 71), s. 93, was 
repealed, in part, by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, 
Sched. ; for the substituted provision, see ibid., s. 1. 
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Printing. — Depositions and other documents may be lithotyped instead 
of printed, see E. S. C., Old. 6(), r. 3 a. 


Distinction between Criminal and Civil Proceedings. 

Note (r). — An information by the Attorney-General on the Eevenue 
side of the King’s Bench Division is not a criminal information within 
the meaning of the Criminal Appeal Act, 1907 (7 Edw. 7, c. 23), s. 20 (2), 
and there is no appeal in such cases to the Court of Criminal Appeal 
(IL V. Hummanriy [1909] W. N. 198, C. C. A., following A.-G. v. 
Bradlamjli (1885), 14 Q. B. D. 667, 0. A.). 

{See original voJmne.) 

Elements of Crime. Overt Act and Mens Rea. 

Note {g ). — See also H, v. Alden (1913), 48 L. Jo. 103, C. 0. A. ; Ander- 
son. V. Bose^ [1919] 8. C. (J.) 20; Beattie v. Waugh (1920), 57 8c. L. E. 
471 (slaughter of cow in calf). 

Note (A*). 8oo H. v. Wheat, It, v StoeJeSy [1921] 2 K, B. 119, C. C. A., 
Par. 1079, note ( 0 ), 2>ost. 

Responsibility of Master for Acts of Servants. 

Note (</). — See Armitage, Ltd. v. Nicholson (1913), 108 L. T. 993, 
cited in title Nuisance, Par. 921, post; Wilson, v. Fleming (1913), 61 
8c. L. E. 72, cited in title Agency, Par. 459, ante; Fhelon and 
Moore, Ltd. v. Keel, [1914] 3 K. B. 165 (breach of the Motor Car (Eegis- 
tration and Licensing) Order, 1903); cited in title Street and Aerial 
Traitic, Par. 669, jjost ; Agricultural and Tecludcal Instrurtirm Depaid- 
ment v. Burke, [1915] 2 I. E. 128 (master held liable for offence of 
servant in wilfully giving false name and address to inspector under the 
Weeds and Agricultural Se^eds (Ireland) Act, 1909 (9 Edw. 7, c. 31)) ; 
Wat rington v. Windhill Industrial Co-operative Society (1918), 88 L. J. 
(k. r.) 280 (master held liable for act of shop assistant in imposing condi- 
tion on sale of food); Buckingham v. DacA; (1918), 88 L. J. (K. B.) 375 
(offence against Food Control Order) ; title Master and 8ekvant, 
Par. 611, post. 


Corporations. 


Note (e). — See also It. v. Ascanio Puck & Co. and Paice (1912), 76 J. P. 



(2 & 3 Geo. 5, c. 3)); It. v. Gruhh, [1915] 2 K. B. 683, C. C. A., cited in 
Par. 1325, note {p)ypo8t; Mousell Brothers v. London and North-Western 
Ilaihuay, [1917] 2 K. B. 836, Vol. IV., Par. 142, ante. A limited company 
cannot be committed for trial {li. v. Daily Mirror Newsjtapers, R. v. Clover, 
[1922] 2 K. B. 530, C. C. A.). 

Proof of Mens Rea. 

Note (/). — See also Mogan v. Cahhvell (1919), 88 L. J. (k. b.) 1141 
The jury must be expressly asked to deal with the (luostion of intent 
{It. V. Shevill (1923), 17 Cr. App. E. 97). 

To establish an offence under s. 186 of the Customs Consolidation Act, 
1876 (39 & 40 Viet. c. 36), intent to evade the prohibition must be proved 
{Frailey v. Charlton, [1920] 1 K. B. 147). 


Disproof of Mens Rea. 

Note (a).— See Anderson v. Rose and Beattie v. Wauyh, cited in 
Par. 601, note {y). supra. 

Note (5).— -See also, as to the knowledge of accused that the person 
assaulted was a police constable, R, v. Maxwell and. Olanchy (1909), 73 J. P. 
176, C. A. (following R. v. Forbes and Webb (1865), 10 Cox, C. C. 362, cited 
in original volume) ; and, as to what amounts to an intent to defraud,’* 
within the meaning of the Debtors Act, 1869 (32 & 33 Viet. c. 62), 
s. 13 (1), see R, v. Carpenter (1911). 22 Cox, 0. C. 618. See also R. v. 
Scranton (1920), 15 Cr. App. E. 104 (conversion of goods held for sale or 
return). Compare R. v. Wheal, R. v. Stocks, [1921] 2 K. B. 119, C. C. A., 
Par. 1079, note (z), post. 

For the abolition of the defence of reasonable cause of belief, see 
Criminal Law Amendment Act, 1922 (12 & 13 Geo. 6, c. 56), s. 2, and 
Par. 1247, note (c), post. 
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VOli . IX . — Cbimutal Law and Pbocbdxtbb. 606 — 515 
When Mens Rea Not Necessary. 

Note (c?)* — A s to the repeal of the Debtors Act^ 1869 (32 & 33 Viet, c 
62), s. 11, and the provisions now in force, see Vol. II., Par. 590, ante. 

Note (e). — See also Andrews v. Lnckiu {191 7), 87 L. J. (k. B.) 507, follow* 
ing Parker v; Alder ^ [1899] 1 Q. B. 20, cited in original volume ; Momell 
Brothers v. London and North'^ Western Railway ^ supra; Warrington v. 
Windhill Industrial Ce^-op&rative Society y cited in Par. 502, ante; Aiuler- 
son v. Rose and Beattie v. Waughy cited in Par. 501, note (9), ante : Grijffiths 
V. HtudehakerSy Ltd., [1924] 1 K. B. 102 (breach of statutory regulations 
regarding motor cars) ; B. v. Duke of Leinster, [1924] 1 1C. B. 311, C. 0. A., 
Vol. II., Par. 592, note {p), ante. 

Mistake or Ignorance. 

Note (h). — See And-erson v. Rose and Beattie v. Waugh, supra. 

{See original volume.) 

Infants. 

Note {k ). — See R. v. Gorrie (1919), 83 J. P. 136 (manslaughter by boy 
of thirteen). 

Note (^j. — See also R. v. Tatam (1021), 15 Cr. App. B. 132. 

Persons Over Fourteen. 

Note (r). — ^As from Ist January, 1915, the Debtors Act, 1869 (32 & 33 
Viet. c. 62), 8. 12, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, 0. 59), s. 168, and re-enacted by ibid., s. 159. 

Insanity. 

Note (a). — As to what must be proved to establish the defence of 
insanity, see R. v. Smith (1910), 26 T. L. B. 614, 0. C. A. ; B. v. Hay 
(1911), 75 J. P. 480. The juiy ought to find the accused insane, if it is 
shown that he is in such a state of mental disease or natural mental 
infirmity as to deprive him of the capacity to control his actions {R. v. 
Fryer (1915), 24 Cox, 0. 0. 403, per Bkay, J., in summing up to the jury). 
The rule derived ivom. M^Nwjideids Oast has not been relaxed (A', v. True 
(1022), 127 L. T. 561, C. 0. A.). 

Note (/>). — As to when the Court of Criminal Appeal will entertain the 
question of insanity, see R. v. Jesshofte (1910), 45 L. Jo. 338, C. C. A.; 
R. v. Rosa (1921), 16 Cr. App. B. 71 ; Par. 838, post. 

Note (J). — See also i?. v. A/6;r:awd6r (1913), 109 L. T. 745, C. C. A.; 
R. V. Ltsbiniy [l914] 3 K. B. 1116, C. C. A. (unsuccessful appeals against 
conviction for murder on ground of mental deficiency and want of mental 
balance) ; R. v. Jolly (1919), 83 J. P. 296 (an epileptic). 

Note (e). — See also H.M. Advocate v. Higgins, [1914] S. C. (J.) 1, cited 
in title Lunatics and Persons of Unsound Mind, Par. 814, 

Moral Insanity. 

Note ( 9). — See also R. v. Quarmhy (1921)# 15 Cr. App. B. 163. 

Onus of Proof. 

Note {k). — If, by questions in cross-examination, counsel for a prisoner 
raises the defence of insanity, and at the close of the case for the prose- 
cution no evidence is called to establish such defence, the prosecution 
may call evidence to prove the prisoner's sanity {R. v. Abramcwitch (1912), 
76 J. P. 287). 

Speoial Verdict. 

Note (t).-~-A special verdict given under the Trial of Lunatics Act, 1883 
(46 & 47 Viet. c. 38), s, 2, is one and indivisible and is a verdict of 
acquittal. Therefore an accused person who by the special verdict is 
found guilty of the act charged but insane at the time is not a convicted 
person within the Criminal Appeal Act, 1907 (7 Edw. 7, c. 23), s, 3, 
and cannot appeal from that part of the verdict which finds tnat he 
was insane at the time of doing the act {Felstead v. R., [1914] A. 0. 534, 
overruling R. v. Ireland, [^1910] 1 K. B. 664, 0. C. A., and disapproving 
R. V. Machardy, [1911] 2 K. B. 1144, C. 0. A., in so far as it decided that 
the verdict could be divided into two parts, namely, a finding of guilty of 
the offence charged and a finding of insanity) ; nor can a prisoner in such 
circumstances appeal by case stated "under the Crown Cases Act, 1848 
(11 & 12 Viet. 0. 78), 8. 1 (B. T. Taylw, [1916] 2 K. B. 709, 0. C. AA 
Though the only medical evidence called is that the prisoner was cortin- 
^.bly insane at the time of the act, the jury are not bound to accept it 

(R, V, Trtbe, supra). . . , ^ 

Mentally dereotive persona found guilty of a criminal offence or under- 
going imprisonment, penal servitude or detention may be dealt witn 

Hls.i-15. 646 18 
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under the Montid Defioiencj' Act, 191.3 (.3 & 4 Geo. 6, c. 28) (ibid,, 
ss. 2 (1) (b), 4) ; see Yol. XIX., Par. 1113, note (o), jiost. 

(.See oriijinal volvme.) 

Drunkenness. 

Text and Note (o). — S ee J^uhlic Proiiemtions Pirecitjr v. Beards 
A. 0. 479 (eyideii(50 of bucU drunkentiees as renders the accused incap- 
able of forinini? tho specific intent essential to constitute a certain crinie 
ou^htto be taken into consideration with the other facts proved, in order 
to determine whether he had that intent. The rule laid down in IL v. 
Maadc, [1909] 1 K. B. 896, disapproved, as sugfresting that the test was 
whether the prisoner was capable of measuring the consequences of his 
acts). 

Note (w ). — Ad vocaU (ILM.) v. Campbell , [1921] S. C. 1 (J.). 

{Bee original volume,) 

Presumption of Coercion. 

Note (^). — Tho fact that the marriage of a female prisoner was not 
disclosed at the trial will not prevent her ap]ifealing against her con- 
viction on tho ground of presumption of law as to ^coercion between 
husband and wife {It, v. (heen (1918), 110 L. T. 240, C. 0. A.). 

(^SVe original volume.) 

Misdemeanours. 
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Note (r). -(7) Trial. — Sentence for felonj" cannot bo passed in the 
absence of defendant, see Par. 785, note (/), pod. 


Degrees of Complicity. 

Note (c). --The acquittal of the principal is 
viction of tho person charged as aider and 
[P>2.8] 1 X. B. 100). 


of itself no bar to the con- 
abottor {Morris v. Tolmatif 


Principals. 

Note (i). — See, further, JL v. Pridmore (1913), 77 J. P. 339, 0. C. A. 

Principals in First Degree. 

Noi’E (/). — See also (loufd d Co., Ltd. v. IIou>/Jiton, [1921] 1 K. B,(,509 , 
Cook V. Stork^vell (1916), 84 h. J. (K. li.) 2187, cited in Vol. XVIIL, Par. 
8(U, note (/»), pod ; (ioinparo Fairburn v. Evans, [1910] 1 K. B. 218, 
cited in Par. li08, po.s^. 


Presence Not Essential. 

Note (a). — See also Frovincial Motor Cab Co., Ltd. v. Dunning, [1909] 
2 K. B. 699 (owner of a motor cab). 

Note (o ). — See, further, /?, v. Pridmore, supra. 

[See original volume.) 

Accessories Before the Fact. 

Note (i).— See also Perjury Act, 1911 (1 & 2 Goo. 5, c. 6), s. 7; 
Far. 990, note {g), post. 

Note (A:). — See Pi. v. Jjowm (1913), 110 L. T. 239, C. C. A. (loan of 
jemmy with knowledge that it was wanted for an illegal purpose but not 
that it Was wanted for tho burglary in question ; conviction of being 
accessory before the fact to such burglar}^ quashed). 

{See original volume.) 

Accessories After the Fact. 

Note ( 5 ).— Compare R. v. Pagne, [1906] 1 K. B. 97, cited in original 
volume, with y?. v. Garland, [1910] 1 K. B. 154, cited in Par. 664, 

For a consideration of the words “ receive, harbour, and maintain,” 
in an indictment charging the accused with being an accessory after 
the fact see U. v. Levy, [1912] 1 K. B. 168, C. 0. A. 

(See original volume.) 

Indictment etc. of Principals in Second Degree. 

Note (/ ). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 35, which 
repealed part of the Larceny Act, 1861 (24 & 26 Viet. c. 96), s. 98. 

Indictment etc. of Accessory Before the Fact. 

Note (v). — -An indictment for burglary and for receiving justifies the 
finding of being au accessory before the fact and of receiving {R. v. 
Godspeed (1911), 75 J. P. 232, 0. 0. A. ; following R. v. Hughes (I860), 
Bell, 0. 0, 242, cited in original volume). As to accessories and abettors 
in offences under the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), see ibid., 
8 3o 

'note(/).— iJfd. 
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Indictment etc. of Accessory After the Fact. 

Note (1 ). — As to accessories and abettors in offences under the Larceny 
Act, J916 (6 & 7 G-eo. 6, o. oO), see ibid., s. 35. 

Note (m). — Ibid. See, further, li. v. Watson, [1916] 2 KB. 386, 
C. 0. A. 


638. 


639 

640. 


541. 

642 648. 
649. 

560. 


Accomplices in Misdemeanour. 

Note ( jv).— See also Oonlrl Oo., Lid. v. HoiKjhirm, [1921] 1 K. B. 509 ; 
Ooo/c V. Stochwell (1916), 84 L. J. (k. b.) 2187, cited in Vol. XVIII., 
Par. 304, note (?>), jmt ; compare Fairburn v. Fvans, [1916] 1 K. B. 
218, cited in Par. 1103, post; Morris v. 'J'ohnany [1023] 1 K. B. 166, 
Par. 524, note (f), ante. As to aiders, abettors, suborners etc, in 
offences against the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), see ibid., 
s. 7 (1), (2), and in offences under the Larceny Act, 191() (6 & 7 Geo. 6, 
c. 50), see ibid., s. 35, 

Attempt to Commit a Crime. 

Note (V).— See also R. v. Whiie, [1910] 2 K. B. 124, C. 0. A. (act done 
with intent to murder), where the observations of Kennedy, J., in R. v. 
LionekeTy [1906] 2 K. B. 99, 0. C. R., cited in original volume, were 
questioned ; Par. 540, infra ; It. v. Cape, post. 


Incitement to Crime. 

Note (u).— T he Offiidal Secrets Act, 1889 (52 & 53 Viet. c. 52), was 
repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), ss. 4, 
13 (2), w]ii(ih provides that an attempt or incitement to commit the 
statutory offences shall bo a felony or a misdemeanour according to the 
nature of the offence [ibid., s. 4). Bui »oo Official Secrets Act, 1920 
(10 A 11 Geo. 5, c. 75), which amends this Act {ibid.). 8ee also It. v. 
bShephard, [1919] 2 K. B. 125, 0. A. (incitement to kill unborn cliild) ; 
Jt. V. ikrpe (1921), 38 T. L. R. 213, (I (^. A. (interco])ti()n of letters which 
coiitiiin(‘d no iml(<‘eiit solicitation ; in view of surrounding circumstances 
the y constituted an attempt). 

Conspiracy. 

Note (/O.- See, further, R. v. Whitaker, [1914] 3 IC. B. 1283, C. C. A. ; 
R. v. Hishvp^ Grant irai/ and Triehtfr, [1918] 1 K. B. 310, 0. i\ A. As to 
conspiracy with a ioreigner amenable only to foreign law and, therefore, 
not before the court, see lieevltcn v. R. (1915), 85 L. J. (p. c.) 32, cited in 
Par. 1401, note («), post. 

[See oriijinal volume.) 


King’s Bench Division of High Court of Justice. 

Note (A).— See also R. v. (dtamhers, Ke parte Klitz, [1919] 1 K. B. 638 
(breach of rtx’ogiiisance at assizes). 

Note (^^. -Soo also It. v. Casement, [1917] 1 K. B. 98. 

Assize Courts. 
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Note [(j ). — As to The procedure where cotin ties are united under the 
Winter Assizes Acts, 1876 and 1877 (39 & 40 Viet, c, 67; 40 & 41 
Viet. c. 46), see Orders in (/onncil on this subject which are issued 
annually and published in 8tat. R. & O. ; title Goukts,* Vol. IX., p. 73, 
note (a). 

Note (?). — Sec also ft. v. (liarnbers, Ex parte Klitz, supra. 

[See original volume.) 


Quarter Sessions. 

I^ote (n). — The Quarter Sessions Act, 1842 (6 & 6 Viet. c. 38), s. 1 (6), (7), 
was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 
Sched. ; as to tho jurisdiction of quarter sessions to try indictments for 
perjury, &ee. ihid., s. 10. An indictment under the Criminal Law Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 20), s, 7, may be tried at quarter 
sessions [R. v. Hill, R. v. (Uinrchman, [1914] 2 K.B. 386, C. C. A.). 

Petty Sessions. 

Note (o). — See, further, v. Evans, R. v. Connor (1914), 83 L. J. (K. B.) 

905, 0. 0. A. (persou convicted as incorrigible rogue at petty sessif)n8 and 
kept in prison until quarter sessions, held not entitled to be tried by 
jury, although detention liable to be more than three months); It. v. 
Dickinson, Ex parte Qrandolini, [1917] 2 K, B. 393 (person cliarged as 
I’oguo and vagabond held not entitled to be tried by jury since increase 
of term of imprisonment under the Criminal Law Amendment Act, 1012 

(*2 (k 3 Geo. 5, c. 20), e. 7). ^ 4 

As from Ist April, 1915 (Criminal Justice Administration (Iostoouq- 
ment) Act, 1914 (6 Geo. 5, c. 9), s. 1), where a child is charged before 
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a court of summary jurisdiction with a felony, and the court deals with 
the case summarily, the court may now inflict a fine not exceeding 
40s. as a punishment (Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 6, c. 58), 8. 16 (3) ). 

As from the above date the restriction on the power to deal summarily 
with an adult charged with an indictable offence under the Summary 
Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), s. 14, is now repealed 
(Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), 
3. 15 (2)). 

{See original volume.) 

Naval Courts. 

Note (c). — Soe also R. v. Murphy [Joaeph)y [1921] 2 I. E. 190 (a court- 
martial does not exceed or a.bu8e its jurisdiction merely because it mis- 
construes a statute, admits illegal evidence, or rejects le^al evidence) ; 
compare the position of a military court in a martial law area v. 
AUni, [1921] 2 I. E. 241), and see Vol. VI., Par. 609, notes (c), (f7), (c), 
original and ante, 

[See original volume.) 

Persons Over Whom English Criminal Courts 
Exercise Jurisdiction. 

Note (c). — Every British subject is amenable to all courts of justice 
in the United Kingdom, of competent jurisdiction to try offences com- 
mitted in India, tor any offence committed within India and outside 
British India, as if the offence had been committed within British India 
((jovexmment of India Act, 1916 (5 & 6 jGieo. 5, c. 61), s. 127). 

[See original volume.) 


Note (A).— ‘See also R. v, Devon Justices^ Ex parte Dinctor of Puhfic 
Frosexutiims, [1924] 1 K. B. 50.‘t (offence on King’s ship in Scottish estuary 
was committed within Admiralty jurisdiction). 

[See original volume. 


Treason and Oppression. 

Note (/). — See also R. v. Gasementy [1917] 1 K. B. 98 (adhering to the 
King’s enemies without the realm). As to offences by persons noldin 
office under the Crown in India, see Vol. X., Par. 1031, note (i), poet. 

{See original volume,) 


K 


Ofdcial Secrets Act, 1889. 

Text and Notes (g), [d). — The Official Secrets Act, 1889 (62 & 53 Viet, 
c. 52), was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28) ; 
and a similar provision to that in the text ro-enactod hyihid.y s. 10(1), (2). 
[See original volume.) 

Foreign Marriage Act, 1892. 

Note [g). — Tho Foreign Marriage Act, 1892 (55 & 56 Viet. c. 23), s. 15, 
was repealed by the Perjurj^ Act, 1911 (1 & 2 Geo. 5, o. 6), s. 17, Sched. ; 
for the substituted provision, see ihid.y s. 3. 

Rec^t of Property Stolen Out of the United 
^ngdom. 

Note (♦). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 33 (4), which 
re]iealed the Larceny Act, 1896 (69 & 60 Viet. c. 52). 

[See original volume.) 

Common Law Buie. 

Note [p). — See also R. v. Aughet (1918), 118 L. T. 658, 0. 0. A. (trial 
abroad under special convention with loreign Government for crime com- 
mitted in England). A person accused of perjury outside the United 
Kingdom may be tried in any place in England where he was apprehended 
or is in custody (Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 8). 

[See original volume.) 

Continuing Acts. 

Note [v ). — As to the Bankruptcy Act, 1883, e. 31, see now Vol. II., Par. 
592, ante. 

Note (A). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 39 (3), which 
repealed the Larceny Act, 1861 (24 & 26 Viet. c. 96), s. 96. 

Statutory Alteration of Common Law Rule. 

Notb (5). — See Par. 675, supra. 

Note (c). — S ee Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 39, which 



P^UOSAFB 

HTTHBUBS. 

585 

(contd.). 

586. 

587. 


588-590. 

591. 


592. 


593. 

594. 

595. 

596. 


597. 


598. 

599. 


600. 

601. 


602. 

603. 


604 . 




VOL. IX. — CBmmAL Law akd Pboobdubb. 585- 604 


repealed the Larceny Act, 1861 (24 & 26 Yict. c. 96), s. 70 ; It. v. Uoolaf 
(1922), 127 L. T. 228, 0. C. A. 


{See original volume.) 

Counties of Cities. 

Note(/). — The Oriminal Procedure Act, 1851 (14 & 15 Viet. c. 100), 
s. 23, is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. II. ; see now iMd., Sched. I., r. 2. 

(See original volume.) 

Stealing from Wreck. 

Note (m). — ^Larceny Act, 1861 (24 & 26 Viet. c. 96), s. 64, was re- 
pealed by the Larceny Act, 1916 (6 & 7 Geo. 6, c. 50), Sched., and re- 
enacted by idid., s 39, 

Receipt of Stolen Property. 

Note (??). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 39 (3), which 
repealed the Larcenj’^ Act, 1861 (24 & 26 Viet. c. 96), s. 96. For form of 
indictment after 1st April, 1916, except in the case of persons committed 
for trial before that date, see Indictments Rules, 1916 (Stat, R. & 0., 
1916, No. 282), Form 9. 

Note (o). — See Larceny Act, 1916 (6 & 7 Geo. 6, c. 50), s. 39, which 
repealed the Larceny Act, 1861 (24 & 25 Yict. c. 96), ss. 96, 114. 

Note (/>). — Larceny Act, 1896 (59 & 60 Viet. c. 52), was repealed by 
the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 

(See original volume.) 

Offences Triable in King’s Bench Division. 

Note («). — See also R. v. Casement^ [1917] 1 K. H. 98. 

Note (t). — See now Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61), Hs. 124, 127, which repealed and re-enacted the provisions of the 
Fiast India Company Act, 1772 (13 Geo. 3, c. 63), s. 39 ; and see Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 42, 45, Sched. II. 

Notes (a), (h ). — The Official Secrets Act, 1889 (52 & 53 Viet. c. 62), 
was repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 13 (2), 
which provides that offences under the Act, if alleged to have been com- 
mitted out of the United Kingdom, maybe tried in any competent British 
court in the place whore the offence was committed, or in the High Court 
or Central Oriminal Court in England {ihid.^ s. 10 (2)). But see Official 
Secrets Act, 1920 (10 & 11 Geo. 5, c. 76), s. 8. 

Trial of Soldiers for Murder etc. at Central Criminal 
Court. 

Note (e). — See title Courts, Par. Ill, ante. 

(See original volume.) 

Summonses and Warrants. 

Note (;0.— For “-1H70” read “ 1879.” 

Note (/). — See, fm*ther, R. v. RoHou Jufitices, Ex parte Holt (William A.) y 
IMI. (1916), 85 L. J. (K. B.) 649, cited in title Magistrates, Par. 1234, 
note (o), post. 


(See original volume.) 

Informer. 

Note {n ), — See also Ducheme v. Finch (1912), 28 T. L. E. 440 (private 
information for offence against the Malicious Damage Act, 1861 (24 & 26 
Viet. 0. 97), 8. 22), 

(See original volume.) 

Director of Public Prosecutions. 

Text. — For duties with regard to Press offences under the Defence of 
the Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), see ibid.y 
reg. 56 (13) ; and Fox v. Spicer (1917), 86 L. J. (k. b.) 580. 

Right of any Person to Initiate Criminal Pro- 
ceedings. 

NoTE(r). — See R. v. Bates, [1911] 1 K. B. 964, C. C. A. (conviction in 
proceeding under the Explosive Substances Act, 1883 (46 & 47 Yict. c. 3), 
ss. 2, 7, quashed for want of consent by the Attorney- Gen oral). 

Proceedings under the Geneva Convention Act, 1911 (1 ^ 2 eo. o, 
0. 20), may not in England or Ireland be instituted without e 

of the Attorney-General (»m, s- ^ (f) 1889 (52 & 53 Viet. 

As to prosecutions under the Official n 9 Oah 5 

c. 62) (now repealed), see Official Secrets Act, 1911 (1 & 2 Oeo. o, 
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c. 28), s. 8, which provides that no proceedings under the Act shall he 
instituted without the consent of the Attorney-General or Solicitor- 
Qenorul, other than the issue of a warrant and the arrest of a person and 
his remand in custody or on bail ; Duchenne v. FincJif suirra. 

As to obtaining the consent of the Attorney- General to prosecutions 
under the Trading with the Enemy Act, 1914 (4 & 6 Geo. 5, c. 87), see 
Ji. V. Metz (1915), 8-1 L. J. (k. b.) 1462, C\ C A., cited in title Aliens, 
Par. 684, ante. 

The Larceny Act, 1861 (24 &2o Viet. c. 96), s. 80 (now repealed by the 
Larceny Act, *1916 (6 & 7 Geo, 5, c. 50)), applies only to the persons ex- 
pressly excluded from the operation of the Larceny Act, 1861 (24 & 26 
Viet. c. 96), 8. 75 — since repealed — i.e., trustees in the ordinary sense of 
that word, so that where the secretary of a slate club is charged under 
the Larceny Act, 1901 (1 Bdw. 7, c. 10), s. 1 (1) (a), with converting the 
funds of the club to his own use, the Jlat of the Attorney-General is not 
necessary {Jt. v. Davies^ [1913] 1 K. B. 573 , 0. 0. A.). 

As from 1st January, 1915, the Lebtors Act, 1869 (32 & 33 Viet, 
c. 62), s. 16, and Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 166, 
referred to in this note, were roijoaled by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), s. 168, and re-enacted by t/m/., ss. 161, 165. 


(aSVc original vulume.) 

No Limitation of Time in General for Criminal 
Proceedings. 

Note (c). — The Marriage Act, 1840 (3 & 4 Viet. c. 72), s. 4, was repealed 
by the I’^orjury Act, 1911 (I & 2 Geo. 5, c. 6), s. 17, Sched. (for the 
substituted provision, see ihul., w. 4 (2) ), and the Births and Deaths 
Kegistratiou Act, 1874 (37 A 38 Viet. c. 88), s. 40, from “ and on con- 
viction on indictment ” to the end of the section, and s. 46, were repealed 
the Forgery Act, 1913 (3 A 4 Geo. 5, c. 27), s. 20, Sched. See, 
further, as to ])rosecntion under the FrimiTnil Tjuw Ainondment Act, 
1885 (48 A 49 Viet. c. 69), s. 5, as ainondeil by tho Prevention of Cnielty 
to Childien Act, 1904 (4 Edw. 7, c. 15), s. 27, II. v. SIk / lakers [1914] 1 K. B. 
414, (\ (J. A. (evidence admitted of acts committed more than six months 
before commencement of prosecution). 

Note (c). — Tho date of lajdng the information, and not the date of its 
aiiiendmoiit, is the date of cornmeiic('ment of the prosecution (7/. v. 


IVake/e//, [1920] 1 K. B. 688, (\ C. A.). 

Note {g ). — As to the commencenK'nt of criminal proceedings, see, 
further, 7i\ v. O'Connor^ [1913] 1 K. B. 557, C. C. A., cited in Pur. 1098, 
note (J), jjost. 


(See original volame.) 

Treason or Felony. 

Note (n). — See, furtlier, Walifrs v. S'niitJi (If". 77.) cb Son, Ltd., [1914] 1 
K. B. 595, cited in title Thesi’ass, Par. 1553, post. Any person found 
comiriitting an otl’ence against the Gflicial Secrets Act, 1911 (1 A 2 
Geo. 5, c. 28), or sUvSpocted of having committf-d or being about to commit 
such an ofTcnce, may bo arrested in the same maiiiier as any person found 
committing a felony (ibid., «. 6); see, further, title CONSTITUTIONAL 
Law (Vol. \ IJ.), Par. 45, ante. 

(See original volume.) 


Suspicion of Felony. 

Note (.r). — See also Shearer v. Shields, [1914] A. C\ 808, cited in title 
Police, Par. 1027, post. 

Breach of the Peace. 

Note (n). — See also Treherk v. Croadare, [1918] 1 K. B. 158, C. A. 
(power of constable to arrest on suspicion of being drunk in charge of 
taxic-ab} ; Connors v. Cearaon, M' Langiditi v. Scott, [1921] 2 T. R. 51, 0. A. 
(arrest and ihitoijtion of innocent person : it is no defence that the officer 
bond /idr believed sucb person to be in danger at the hands of wrong- 
doers). 

Note (r). — See, further, Ranee v. Hastings Corporation (1913), 136 
L. T. Jo. 117 (award of damages under the Riot (Damages) Act, 1886 
(49 A 50 Viet. c. 38), s. 2). 

Statutory Power to Arrest without Warrant. 

Note (</).^ — As to the power of arrest under tho Ollicial Secrets Act, 
1911 (1 A 2 Geo. 6, c. 28), s. 6, see Par. 609, supra. The Army Act, 
s. 156 (1), was amended by the Army (Amendment) No. 2 Act, 1916 
(5 A 6 (ieo. 5, c. 58), b. 6. Any person may arrest without a warrant 
anyone found committing any offence (except threatening to publish 
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any matter with intent to extort) under tho Larceny Act, 191 (6 & 7 

Geo. 5, c. 50), 8. 41 (1). 

Notk (e), p. 303. — After the word “deserter^' in line 9 from the top 
of the page, add the words “ or absentee without leave (Army (Amend- 
ment) No. 2 Act, 1915 (5 & 6 Geo. 6, c. 68), s. 5). Any person to 
whom property is offered to be sold, pawned, or delivered, who believes 
that an offence has been committed against the Larceny Act, 1916 (6 <& 7 
Geo. 5, c. 50), with respect to such property, may arrest without 
warrant the person offering the same, together with the pr()X)erty 
s. 41 (2) ). 

Note (y ). — As to the power to arrest under the repealed Cruelty to 
Animals Act, 1849 (12 & 13 Viet. c. 92), s. 13, see now Protection of 
Animals Act, 1911 (1 & 2 Geo. o, c. 27), s. 12 ; and as to the procedure under 
the Prevention of Grimes Act, 1871 (34 & 36 Viet. c. 112), s. 7, see E. v. 
Pavitt (1911), 76 J. P.432, C. C. A. A constable may arrest without 



curation (Crimimil Law Amendment Act, 1912 (2 & 3 Geo. 5, c. 20), 
8. 1). The London ])olico are now authorised tg arrest without a warrant 
any person who is j^oiiited out to them by a relieving ollicor and is guilty 
of an offence against the Poor Law A<;ts, but the responsibility for any 
siich airest must bo taken by the relieving officer. A constable may 
after 1st 1915, arrest without warrant any convict whose licence 

has been revoked .Ciimiiial Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 5(S), s. 26 (2) ; Criminal Justice Administration (1 Postponement) 
Act, li)14 (5 Goo. 5, c. 9), fi. 1). The convict must be brought before a 
couit of summary jurisdiction having jurisdiction in the jdace where he 
was arrested, and, if necessary for the purpose of obtaining evidence, may 
bo remanded, and further remanded, for not more than eight days at one 
time. When a (!ourt of suiomary jurisdiction so orders a remand, it 
must lortliwith send to tho Secretary of State a notice (see Summary 
Jurisdiction Pules, 1916 (Stat. E. & O!, 1916, No. 200), Sched., Porm 61), 
with a view to the i‘3sue of directions by the Secretary of State that the 
convi(;t })e taken before tho court of summary jurisdiction before which 
the necessary evidence can most conveniently he given. If tho court 
commits the convict to prison, it must commit him to the prison to which 
the court ordinarily commits persons on conviction r. 57). Under 

the l^arceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 41 (3), a constable or peace 
officer may arrest without warrant any X)erson ho finds lying or loitering 
in any highway, yard, or other place during the night, aiid whom he has 
good cause to suspect of having committed or being about to commit 
any felony against the Act. 

As to arrest without warrant under the Defence of the Realm Regula- 
tions, see title Constitutional Law (Vol. VI.), Par. 609, ante. 

Time for Arresting. 

Note (y). — A prostitute who merely accosts a man in the street at 
night, there being no evidence of any indecency in her words or gestures, 
is not behaving “ in a riotous or indecent manner ” within the meaning 
of the Vagrancy Act, 1S24 (5 Geo. 4, c. 83), s. 3 (R. v. Duke (1909), 73 
J. P. 8S), 

A search warrant may be granted under the Official Secrets Act, 1911 
(1 & 2 Geo. 5, c. 28), s. 9 ; as to the power of arrest under ihid.y s. 6, see 
Par. 609, ante, 

(Hea original tudume.) 


Arrest under Summary Jurisdiction Act, 1879. 

Text and Notes (a), (/>). — On a prisoner being taken into custody 
for an offence without a warrant, a sui)erinteiideut or inspector of police, 
or other officer of police of equal or superior rank, or in charge of any 
police station, may, in any case, inquire into the case, and, unless the 
offence aj)pour8 to the su})erintendont, inspector, or officer to be* of a 
serious nature, discharge the person, on his entering into recognisance as 
in the text (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), s. 22). Jbid.f s. 22, contains also the provisions in the text before 
tho reference to note (/>), and replaces the Summary Jurisdiction Act, 
1879 (42 & 43 Viet. c. 49), s. 38. 

{Set original volume.) 

Ezecutiou of Warrauts. 

Note {h ). — See also titles Action, Vol. I., p. 26 ; 

TioN AND Procedure, Vol. XIX., p. 688, note {<1 ) ; ^vttt « 
p. 449 ; Public Autiiokities and Public Officers, Vol. AAiii., p. o 
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Wherever there is power to arrest a peraon without warrant,^ a 
warrant for his arrest may be issued (Criminal Justice Administration 
Act, 1914 (4 & 5 Geo. 6, c. 68), s. 27, a declaratory section, the operation 
of which, however, is postponed until 1st April, 1916, by the Criminal 
Justice Administration (Postponement) Act, 1914 (6 Geo. 6, c. 9), s. 1). 

A justice, on issuing a warrant for arrest, may, if he thinks fit, by 
indorsement on the warrant, direct that the person named on the warrant 
should, on arrest, be released on his entering into a recognisance, with 
or without surety, for his appearance rCritninal Justice Administration 
Act, 1914 (4 & 5 Geo. 6, c. 68), s. 21 (1)). The indorsement must specify 
the recognisance and the amoimts in which the principal and sureties 
(if any) are to be bound («6tV/., s. 21 (1) ). 

The officer in charge *of any police station to which, on arrest, the 
person named in the warrant is brought, must discharge him on his 
entering into the specified recognisance {ibid., s. 21 (2)). As to recog- 
nisances, see Par. 632, post. 

{See original volume.) 

Search Warrants. 

Note {e ). — As to the power of police officers, under the Betting Act, 
1863 (16 & 17 Viet. c. 119), s. 11, to arrest persons found on premises, 
see Davis v. Sly (1910), 26 T. L. E. 460 ; and as to the seizure of the 

f roceeds of bets, see Gordon v. Metropolitan Police Chief Commissioner^ 
1910] 2 K. B. 1080, 0. A. As to powers under Defence of the Eealm 
(Consolidation) Begnlations, 1914, see M. E. L., 1918. 

See also Par. 1498, post; Official Secrets Act, 1911 (1 & 2 Geo. 6, 
c. 28), s. 9; Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 16 (2) ; 
title Lunatics and Persons of Dnsound Mind, Par. 808, post ; 
Larceny Act, 1916 (6 & 7 Geo. 6, c. 60), s. 42, whereby a chief officer of 
police may authorise search for stolen property. As to meaning of chief 
officer of police, see ibid., s. 46. The Prevention of Crimes Act, 1871 
(34 & 35 Viet. c. 112), 8. 16, was repealed by the Larceny Act, 1916 
(6 & 7 Gteo. 6, c. 60). 

{See original volume.) 

Evidence. 

Note (m). — A subpoena served upon a person who cannot give any 
relevant evidence may be set aside, if the court is satisfied that the 
subpoena was not served bond fide for the purpose of obtaining evidence 
{R. V. Raines, [1909] 1 K. B. 258). The last three lines of the note at 
p. 314 are, as from 1st April, 1915 (Criminal Justice Administration 
postponement) Act, 1914 (6 Geo. 5, c. 9), s. 1), rendered obsolete by the 
Criminal Justice Administration Act, 1914 (4 & 5 Geo. 6, c. 58), s. 29. 
The provisions enabling a justice to issue a summons to any witness to 
attend to give evidence include the power to summon and require a 
witness to produce to the court books, plans, papers, documents, articles, 
goods and things likely to be material evidence at the hearing of any 
charge, information, or complaint {ibid.). 

Note (//). -See now Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 58), s. 28 (2) ; R . v. Davies (1916), 85 L. J. (K. B.) 208, C. Q. A. 
(appellant convicted of rape of marriea woman on a child’s uncorroborated 
evidence not on oath, no direction being given as to the necessity of 
corroboration, conviction quashed) ,* Par. 779, post. 

Depositions. 

Note (7). — In indictable cases dealt with summarily, the clerk of the 
court of summary jurisdiction must retain the depositions for three years 
(Summary Jurisdiction Eules, 1915, r. 64). The depositions aro not ptr 
sc evidence at the trial (R. v. Rirrh (1924), 93 L. J. (k, m.) 385, C. C. A., 
I’ar. 706, note («), pod). 

{See original volume.) 

Evidence of Accused. 

Note («). — See, further, R, v. Wheeler, [1917] 1 K. B. 283, C. 0. A.^ 
Note (<).— See, further, R. v. Wheeler, sujira. 

{See original volume.) 

Remand. 

Text and Note (e). — After the words* “ not exceeding in the text there 
must after Ist Aprih 1916 (Criminal Justice Administration (Post- 
ponement) Act, 1914 (6 Geo. 6, c. 9) ), be inserted the words ** unless the 
per^n remanded and the prosecutor consent ” (Criminal Justice Adminis- ' 
{ration Act, 1914 (4 & 6 Geo. 6, c. 58), s. 20 (2) ). Where, in such a case, 
the surety or sureties have not entered into nis or their recognisances 

552 



fiSA&KAPH 
. mrjKBBBS. 

631 

{contd.). 


632. 


633. 


634-637. 

638. 


639. 


640, 


VOL 1X«— CstMiNAL Law and PBooBDDitB. 631—640 


before the accused is removed to prison, the commitment must direct the 
governor to detain the accused and bring him before the court at the end 
of eight clear days or any earlier day stated in the commitment, unless 
in the meantime the required recognisance has been entered into for his 
appearance at a later date (Summary Jurisdiction Eules, 1915, r. 27). 
Purther, the justices on being satisfied that a person accused of any 
ofEence, who has been remanded, is by reason of illness or accident 
unable, on the expiration of the period for which he was remanded, to 
appear personally before the court, may, in the absence of the eccused 
person, order him to be further remanded for such time as may be deemed 
reasonable (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 6, 
c. 58), s. 20 (1) ). As to the remand of licence holders arrested without 
warrant, see Par. 618, note (/), ante. See also 7/. v. Garrett^ Ex imrte De 
Dryvety [1918] 1 K. B. 6 (power of metropolitan magistrate to adjourn 
case for more than eight days). 


Bail during Bemand. 

TEXT^and Note (e). — Bail may after Ist April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 5, c. 9) ), bo con- 
tinuous, that is, where a person is remanded on bail, the recognisance 
may be conditioned for his appearance at every time and place to which, 
during the course of the proceedings, the hearing maybe from time to time 
adjourned (Criminal Justice Administration Act, 1914 (4 & 5 Goo. 6, 
c. 68), s. 19); the court, however, has power to vary the order at any 
subsequent hearing [ibid.y s. 19). The recognisances* of sureties may be 
taken separately and cither before or after the recognisances of the principal 
[ibid.y s. 21). 


Decision of the Justices to Commit or Discharge. 

Note (c/). — As from 1st January, 1915, the Debtors Act, 1869 (82 & 38 
Viut.*c. 62), s. 18, was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 8. 168, and re-enacted by ihid.^ s. 164 (3). Where a common law 
offence and a statutory offence are identical, a cominitnieni for the latter 
is a (‘-oinmi tirient for tlic former {ll. v. Xotman (19J2), 17 Cr. Apf). E. 29). 

(See original volume.) 


Committing Witness who Refuses to be Bound Over. 

Note (/?). — After Ist April, 1916 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Goo. 5, c. 9), a. 1), in the third lino of note 
for “second” road “third” (Criminal Justice Adininistra-tion Act, 1914 
(4 & 5 Geo. by c. 58). s. 16 (2) ); the visiting committee in such a case, 
however, may direct the offender to be treated as an offender in the second 
division, if the}" consider the case is suitable for such treatment and the 
character and antecedents of the offender are not such that he is likely to 
exercise a bad inlluence on first offenders (ibid.y s. 16 (2), (3) ). 


Co mmitm ent, of Accused to Prison. 


Note (f/). — After Ist April, 1915 (Oritninal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 6, c. 9) ), the provisions in the text are 
superseded by the C-riminal Ju^^tice Administration Act, 1914 (4 & 5 
Geo. by c. 58), 8. 17, by which the Secretary of State may appropriate 
particular prisons to particular classes of persons, and prisoners must be 
committed to such prisons as the Secretary of State from d;ime to time 
directs ; they may on his direction be removed during the term of their 
imprisonment to some other prison (ibid.y s. 17 (1), (3)). 

A prisoner is not in any case after Ist April, 1915, liable to pay the 
cost of his conveyance to prison (ibid.y s. 17 (5) )•, and where a prisoner is 
•discharged from prison situated beyond the limits of the county, borough 
•or place in which he was arrested, the cost of his return to the place of 
his arrest or conviction, whichever is the nearest, is paid out of moneys 
provided by Parliament on account of prisons (ibid.y s. 17 (4) ), 

A Secretary of State after 1st April, 1916, may order a prisoner who 
is suffering from disease and cannot be properly treated in the prison, 
or who should undergo and desires to undergo a surgical operation, which 
cannot be properly performed in the prison, to bo taken to a hospital or 
other suitable place, and while absent from the prison in pursuance of 
such order, the prisoner is deemed to bo in legal custody (i/dd., s. 17 (6) ). 

The justices in whose juidsdiction a warrant of commitincnt i.s n> o« 
executed may, if it appears more convenient, indorse th<i 
•different prison from tnat onginally named (iStat. E. ^ O.. 


Admitting Accused to Bail. 

Note (r). — ^As to indemnity to bail 
^ar. 826 , ante. 


see, further, title Contract, 
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Note (<). — Boil will also, as a rule, be refused in cases of attempted 
murder unless the Crown consents [Saitnd&ra v. H.M, AdvocatCt [1913] 
S. 0. (J.) 44). Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 96, was repealed 
by the Larceny Act, 1916 (6 & 7 Geo. 6, c. 60), Schod. ; see iHd.^ s, 33. 
See also II. v. Israeloviirh, [1919] 2 I. II. 47 (discretion of justices). 

Bail after Commitment. 

Note (c). — 8ee also J^annders v. H.M. AdvocatCy su 2 >ra (bail refused 
on appeal, in charge of administering poison with intent to murder). 

Bail by King’s Bench Division. 

Note (e). --The King’s llcnn’li Division may refuse bail (/?. v. Phillips 
(1922), 128 L. T. 113, 0. A.). 

Note ( /'). — See also li. t. Larkin (1913), 48 I. L. T. 95 (prisoner held 
entitled to be admitted to bail but directed to find sureties for his good 
behaviour pending trial) ; but see now Tl. v. Phil/ijts, snpra. 

{See oriijinal volume.) 

Assizes Belief Act, 1889. 

Note (/.).— See also R. v. Holmcn, [1918] 2 K. B. 8G1, 0. 0. A. 
(removal after abortive trial). 

Taking of Deposition of Witness who is IlL 

Note {n), -See also It. v. Harris (1918), 82 J. V. 196. As to the duty 
of a medical practitioner to whom a statement in reference to a crime 
has been made by a patient, see title Medicine and Piiaiimacy, Par. 828, 
iiote(r/i), 2 >osf. Where a witness is dangerously ill and unable to attend 
the court-house, it is the duty of a magistrate before whom any person 
is charged with an indictable offence under the Indictable Offences Act, 
1848 (11 & 12 Viet. c. 42), s. 17, to take the dojfosition of such a witness 
at the plane where the witness may be. Where such a course is imprac- 
ticable, application may be made under the Criminal Law Amendment 
Act, 1867 (30 & 31 Viet. c. 36), s, 6, to some other magistrate to take the 
deposition. The question of practicability must be decided by the magis- 
trate himself, but his discretion must be e.xercised in a judicial manner 
{R. V. Bros, Lx parte liardy^ [1911] 1 1\. Ih 169). 

{Se^ oriijinal v(ihnne.) 

Costs. 

Note (*■). For rojj-uliitioTis mado iiuiler tlio Costs in Criminal Casos 
Ant, BIOS, s. 5, sue Stilt, li. & O., 1920, No. :iH ; 1022, No. K02. 

Proceeding by Indictment. 

Note (/). — As to granting a criminal information in assault cases, see 
Ex jKtrfe Boinen (1911), 27 T. L. K. 179. 

Note (n).- — Sec, further. Ex jtnrte Freeman-- Mifford. (1914), 30 T. L. R. 
693 (information for libel at instance of pj’ivato porsoa refu-^ed). See also 
Indictment (Criminal Informations and Inquisitions) Rules, 1916 (8tat. 
R. & O., 1916, No. 323). 

Coroner’s Inquisition. 

Note (./■). — .See Imlictmont (Criminal luformationa and Imiuisitions) 
Rules, 1910 (Stat. E. & O., 1910, No. ;i23). 

Right to Prefer a Bill of Indictment at Common Law. 

Note (j ). — 8ee, further, 136 L. T. Jo. 164 (after dismissal of man- 
slaughter charge by justices, indictment preferred by Director of Public 
Prosecutions for the same otl’oiico before grand jury, when a true bill was 
found against accused). 

Vexatious Indictments Act, 1859. 

Note (a). — The V'^oxatious Indictments Act, 1859 (22 & 23 Viet. c. 17), 
applies to a felony under the Defenc.e of the Realm (Amendment) Act, 



I)roviHJoiis, 

Act, 1869 (32 & 33 Viet. c. 62), ss. 11, 12, 13, 14, 16 (being the sections 
creating misdemeanours in Puit 2 thereof), as altered by the Bankruptcy 
Act, 188.3 (46 & 47 Viet. c. 62), ss. 163, 164, 165 ; the Banknqdcy Act, 1890 
(53 & 54 Viet. c. 71), s. 26, and the Bankruptcy and Deeds of Arrangement 
Act, 1913 (3 & 4 Goo. 5, c. 34), s. 2, wore, from 1st January, 1915, r<‘pealed 
by the Bankruptcy Act, 1914 (4 & S^Geo. 6, c. 59), s. 168, and re-onacted 
by ibid., ss. 154, 156, 159, 160, 161. See title Bankruptcy and Insol- 
vency, Pars, 590 et scj., wnie, 
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iJoTE (6). — The Criminal Procedure Act, 1861 (14 & 15 Viet. c. 100), 
8. 19, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), 8. 17, 
Sched. ; for the siibstitutod j>rovisioTi, see ihid.^ s. 9. 


Adding Counts. • 

Note (^). — An indictment is not open to objection under the Vexatious 
Indictments Act, liS59 (22 & 23 Viet. c. 17), as amended by the Criminal 
Law Amendment Act, ltd)7, s. 1, on the ground that a count is joined 
with the rest of the indictment which could not at tin.' time of the passing 
of the latter Act (i7)tV/.).he lawfully joined, if that count can bo laN^fillly 
joinod under the law for the time being in force (indictments Act, 1915 
(5 & (> Geo. 5, c. 90), s. 7, amending Criminal Law Amendirioiit Act, 
1807, s. 1). 

Note (A). — See alst) H. v. Knowles (1918), 34 T. 1j. E. 410. A. 
(adding counts without leave before presentation) ; li v. Hoifaii (1922), 
10 Cr. App. E. 182. Counts may be added without leave of the court 
where they are founded on facts disclosed on the depositions (A*, v. Moshy^ 
[1924J 2 k, B. 187, C. 0. A.). 

{See oriyinal rolame.) 

Form. 

Where, after 1st April, 1910, in respect of indictments other than those 
in the case of persons committed for trial before that date, it appears to 
the coiu’t that an indictment contains unnecessary matter, or is of 
unnecessary length, or is materially defective in any respect, the court 
may make such order as to the payment of that part of the costs of the 
prosecution which has been incurred by reason of the indictment so con- 
taining unnecessary matter, or being of unnecessary length, or being 
materially defective as the court thinks fit (Indictments Act, 1915 (5 & 6 
Geo. 5, c. 90), s. 0). 

Counts. 

Note (/»*). - See Par. 650, note (<»), infra. Where several prisoners are 
charged on indictment on several counts, there is no objection to the 
jury tinding some of the i)risoners guiltj^ on some of the counts and 
others on other counts {R. v. Connor (1913), 77 J. P. 247, 0. C. A.). 

Wliat an Indictment must Contain. 

Note (/)/). - See Indictments Act, 1916 (5 & 0 Geo. 5, c. 90), s. 1, 
repealing Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), s. 23; 
Indi(;tinonts Act, 1915 (5 & 6 Geo. 5, c. 90), 8ched. I. (Indictment Eidcs, 
1915, which rules are subject to addition, variation or annulment by a 
rule committee (Indictments Act, 1915 (5 6 Geo. 6, c. 90), ss. 1, 2) ) : 

Indictment Uulea, 1916 (Stat. E. & G., 1916, No. 282); Indictment 
(Criminal Informations and Inquisitions) Exiles, 1916 (Stat. E. & O., 1916, 
No. 323). 

Note (w). — find. 

Note (o). — Every indictment must coni^in, and is sufficient if it con- 
tains, a statement of the specific offence or offences with which the 
uccused person is charged, together with such particulars as ina}' bo 
neaeasary for giving reasonable information as to the nature of the 
cdiarge, and notwithstanding any rule of law or practice, an indictment 
is, subject to the provisions of the Act {ihid.)^ not open to objection in 
respect of its form or contents if it is framed in acc^'rdance with the 
Indictment Eules, 1915 (Indictments Act, 1915 (5 & 6 Geo. 5, c. 90:, s. 3). 
The statement of offciujo must describe the onence shortly in ordinary 
terms, avoiding as far as possible the use of technical terms, and without 
necessarily stating all the essential elements of the offence, and, if the 
offence charged is one created by statute, must contain a reference to the 
section of such statute. After the statement of the offence particulars of 
the offence must be sot out in ordinary language, in which the use of 
technical terms is not necessary {ibid.^ Sched. I., r. 4). 


Person Indicted. 

Note (/>). — The description or designation in an indictment of the 
accused, or of any person to whom refeience is made therein, must be such 
as is reasonably sufficient to identify him, without necessarily stating bis 
correct name or his abode, style, degree, or occupation {ihid., Sched. L, 
r. 7, repealing the Criminal Procedure Act, 1851 (14 & 15 Viet. c. looj, 

Sm 1 

'notes ({), (>■).— The Criminal Procedure Act, 1851, ss- 24, J, were 
repealed by the Indictments Act, Sched. II. n+l.nr 

rea»7;n“ St SiX- ifeuatiL (see 
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note [p)y supra) f such description or designation must be given as is 
reasonably practicable in the circumstances, or such person may be 
described as “a person unknown” {ihid.y Sched. I., r, 7, repealing the 
Onminal Procedure Act, 1861 (14 & 16 Viet. c. 100), s. 24). 

Person Injured. 

Note (a). — The Criminal Procedure Act, 1861 (14 & 16 Viet, c. 100), 
88. 1, 24, are repealed by the Indictments Act, 1916 (6 & 6 Geo. 6, c. 90), 
Sched. II. 


659 . 
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When Necessary to State Age. 

Note (/). — An indictment for an indecent assault on a girl who is in 
fact uhder the age of thirteen is not bad because that fact is not averred 
in the indictment ; but", as a matter of good drafting, the age should be 
averred because of the provisions as to presuming age in the Children 
Act, 1908 (8 Edw. 7, c. 67), s. 123 (2), Sened. 1. (i?. v. Blephmsom.^ [1912] 
3 K. J3. 341, C. C. A.). As to the Children Act, 1908 (8 Edw. 7, c. 67), 
88. 17, 18, see title Infants and Children, Par. 376, note(t), post. 
Note (</). — As to the meaning “of any girl or woman under twenty- 
one years of age,” see, further, i?. v. Jmes (1911), 106 L. T. 1024, 
C. C. A. ; compare U. v. Stephenson^ supra. 

Time. 

Note {h ). — ^An indictment alleging an offence to have been committed 
between 1907 and 1913 should sot forth special reasons to justify such an 
exceptional latitude {H.M. Advocate v. Mackenzie^ [1^1^] (J*) 107). 

As from Ist January, 1915, the Debtors Act, 1869 (32 & 33 Viet 
c. 62), 8. 11, as amended by the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), 
s. 163, and the Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 
Geo. 5, c. 34), s. 2 (2), was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 6, c. 59), s. 168, and re-enacted by s. 154. See title Bank- 
RurTCY AND INSOLVENCY, Pai’. 690, ante. The Criminal Procedure Act, 
1861 (14 & 16 Viet. c. 100), s. 24, is repealed by the Indictments Act, 
1915(5 & 6 Geo. 6, c. 90), Sched. II. 

Note (i). — As to indictments containing several counts, see also 
jR. v. EdjuardSy [1913] 1 K. B. 287, C. C, A. The Larceny Act, 1861 (24 
& 25 Viet. c. 96), ss. 5, 6, 71, are repealed by the Indictments Act, 1916 
(5 <fe 6 (feo. 5, c. 90), Sched. II., and the Larceny Act, 1916 (6 & 7 
Geo. 5, c. 50), Sched. 

Place. 

Note (k). — The Criminal Procedure Act, 1861 (14 & 15 Viet. c. 100), 
H. 23, is repealed by the Indictments Act, 1915 (5 & 6 Geo. 6, c. 90), 
Sched. II. 

Facts and Intent 

Note (/). — As from 1st January, 1915, the Debtors Act, 1869 (32 & 33 
Viet. c. 62), 8. 13 (1), was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 69), 8. 168, and re-enacted uy ibid., s. 156. It is unnecessaiy in 
stating any intent to defraud, deceive or injure to state an intent to 
defraud, deceive or injui*e any particular person where the statute 
creating the offence does not make an intent to defraud, deceive or injure 
a particular person an essential ingredient of the offence (Indictments 
Act, 1915 (6 & 6 Geo. 6, c. 90), Sched. I., r. 10). 

Negativing Exemptions. 

Note {n). — See also y'ownsend v. H.M. Advocate, [1914] S, C, (J.) 85 
(indictment charging an offence against the Criminal Law Amendment 
Act, 1885 (48 & 49 Viet. c. 69), s. 9, held not bad because it contained no 
reference to the statute). 

Where, after 1st April, 1916, except in the case of persons committed 
for trial before that date, an enactment constituting an offence states 
the offence to be the doing, or the omission to do, any one of any 
different acts in the alternative, or the doing, or the omission to do, any 
act in any one of any different capacities, or with any one of any different 
intentions, or states any part of the offence in the alternative, the acts, 
omissions, capacities, or intentions, or other matters stated in the alter- 
native in the enactment, may be stated in the alternative in the count 
charging the offence (Indictments Act, 1915 (5 & 6 Geo. 5, o. 90), 
Sched. L, r. 5). 

After 1st April, 1916, it is unnecessary, in any count charging a 
statutory offence, to negative any exception or exemption from, or quali- 
fication to, the operation of the statute creating the offence {thid.). 

Note (o), — As to what amounts to an ** intent to defraud ” within the 
meaning of the Debtors Act, 1869, s. 13 (1), or the Bankruptcy Act, 
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1914, s. 166, see, further, i?. v. Carpenter (1911), 76 J. P. 168. The 
Larceny Act, 1861, s. 88; Malicious Damage Act, 1861, s. 60; Forgery 
Act, 1861, s. 44, were partly repealed by the Indictments Act, 1916, 
Sched, II. ; and the Larceny Act, 1861, s. 61, 67, 68, 88, were repealed 
by the Larceny Act, 1916, Sohed. 

Note (j?). — T he Law of Libel Amendment Act, 1888, s. 7, was 
repealed by the Indictments Act, 1916, Sched. II. 

Describing Property. 

Note (a). — If the property is described in ordinary language and such 
as to indicate with reasonable clearness the property referred to, it is 
unnecessary, except when required for the purpose of describing an offence 
depending on any special ownership of property or special value of pro- 
perty, to name the person to whom the property belongs or its value 
(Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I,, r. 6, repealing the 
Criminal Procedure Act, 1861 (14 &-16 Viet, c, 100), s. 1). 

Note (r). — On a charge under the Malicious Damage Act, 1861 
(24 & 26 Viet. c. 97), s. 61, of having wilfully damaged plate glass 
exceeding in value £5, it is no defence to say that if the unbroken parts 
were sold, the value thereof would reduce the damage below £5 ( li. v. 
Hewitt (1912), 76 J. P. 660, 0. 0. A.). The Debtors Act, 1869, s. 11 (4), 
(5), as amended by the Bankruptcy Act, 1883, s. 163, and the Bankruptcy 
and Deeds of Arrangement Aci, 1913, s. 2 (2), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 164 (4). The 
Criminal Procedure Act, 1851, ss. 24, 5, 7, Larceny Act, 1861, s. 71, 
Forgery Act, 1861, ss. 42, 43, were repealed by the Indictments Act, 

1915, Sched. IT. Figures and abbreviations may be used for expressing 
anything commonly expressed thereby. The Larceny Act, 1861, s. 60, 
was repealed by the Larceny Act, 1916, >Sched. 

AUegatioii Must be Positive. 

Note (s). — S ee Par. 656, note (o), ante; Vaughan v. Smith, [1919] 
S. C. (J.) 9 (charge of managing or acting or assisting in the manag<3Tnent 
of a brothel, held not to be alternative charges in Scotland). 

Note (<).- See R. v. MoUoy, Par. 665, note (//), infra. 

Note (a). — The Criminal Procedure Act, 1851, s. 24, was repealed by 
the Indictments Act, 1916, Sched. II. 


Use of Special Words. 

Note (5). — See, however, R. v. Garland, [1910] 1 K. B. 154, C. C. A. 
(where the indictment alleged that the prisoner xinlawfully did receive and 
have certain goods and chattels well knowing the same to have been 
feloniously stolen. against the form of the statute in such case made and 
provided, the words “ and feloniously ” being omitted after the word ** un- 
lawfully.” The indictment was held good for the common law misde- 
meanour of receiving, and the conviction was upheld, although the 
evidence showed that the stealing was a felony within the Ijarceny Act, 
1861 (24 & 25 Viet. c. 96) ). 

Note (c). — See Par. 662, not© (/), ante. 

Joinder of Several Defendants. 

Note {d). — But two prisoners separately indiv.ted cannot bo tried 
together ; such a trial is a nullity [('rant v. Public Promntor, [1921] 2 A. C. 
299), even though counsel give their consent, for jurisdiction cannot ])o 
conferred by consent (/?. v. Dcnnifi. R. v. Parker, [1924] 1 X. B. 867, 
0. 0. A.). A judge is not entitled to insist on a verdict against all 
the prisoners if the jury disagree about one or more {R. v. Evans and R. 
V. Pritchard (1920), 15 Or. App. R. 111. 

Joinder of Several Offences. 

Note («).— See R. v. (Joniwr (1913), 77 J. P. 247, C. C. A., cited in 
Par. 655, note {k), ante. After 1st April, 1916, see Indictments Act, 1916 
(5 & 6 Geo. 6, c. 90), Sched. I., r. 3 ; R. v. Jones, [1918] 1 K. B. 416, 
0. 0. A. A careful distinction must be drawn between each count and 
every other count, for evidence on any one cannot bo supplemented 
by evidence on any other ; particular warning to this effect must bo 
addressed to the jury {R. v. Bailey, [1924] 2 X. B. 300, C. U. A.). 


Separate Treasons and Separate Misdemeanours. 

Note (/).— See, further, R. v. Thompson, [1914] 2 K. B. 9S>, G. Q. A. 
(indictment alleging incest committed on divers days in one count held 
bad). 


i'elony and Misdemeanour. „ 

Note (A).— Charges for more than one felony or lor more than one 
misdemeanour, and charges for both felonies and misdemeanours may, 
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if founded on the same facts or forming or being part of a series of 
offences of tho same or a similar character, be joined in the same indict- 
ment (Indictments Act, 1916 (5 & 6 Geo. 5, c. 90), s. 4, Hched. I., r. 3), 
but the court may order a separate trial of any count or counts of an 
indictment in which more than one oll’ence is charged [ilnd,^ s. 6 (3) ), 
each count being treated as a separate indictment {ihid.^ s. 5 (6) ). When 
charges of the same character are improperly not joined in one indictment 
tho court will dir^allow the costs thrown away [R. v. Taylor (1924), 18 Cr. 
App. II. 25). A serious charge, 6.r/., murder, should not be joined with 
other counts [R. v. denes, supra). Charges against some only of tho 
accused persons may be included in an indictment comprising all such 
pei’i-ons (//. V. livoh i/ (1922), 127 L. T. 228, 0. 0. A.). As to postponement 
of trial, see ibid., s, 5 (4). 

Jhid., Sched. 1., r. 5, does not authorise tho charging in one count of 
an indictment of two separate felonies in tho alternative. Therefore an 
indictment under t}ie Larct'ny Act, 1910 (0 & 7 Geo. 5, c. 50), s. 8 (1), 
charging a jnisonor in one count that ho “ stole, or, with intent to steal, 
ripped and scvor(?d or broke,” certain fixtures is bad for uncertainty [Jl. 
V. Molloy. [1921] 2 K. B. 304, 0. 0. A ). , 

Note Tho Treason Felony Act, 1848 (11 & 12 Viet. c. 12), s. o, is 
repealed by the Indictments Act, 1916 (6 & 0 Geo. 5, c, 90), Sched. II. 

Different Felonies. 

Note (/>). — Tlie consideration of the overt acts, which in substance are 
relied upon by the prosecution, is the material element to which atten- 
tion should he directed in determining whether or not the judge should 
exercise his discretion in putting the prosecution to election {Jt v. 
Lockdt, Orizzard, (ratu)irth and Silverman, [1914] 2 K. B. 720, C. A.); see 
also /?. V. Seham Yoasry (1914), 84 L. J. (k. h.) 1272, C. 0. A. (where the 
intlictment charged libel in one count, and publication of the libel for the 
purpose of extorting money in another count: held that it was for the 
trial judge in his discretion to decide whether the prosecution must elect 
to proceed on one count of the indictment, and that there was no appeal 
from his decision) ; J{. v. Norman, [1915] 1 X. B. 341, C. 0. A., cited in 
Par. 1376, note (</), jwst ; and see note {/i), si(]^ra. 

Note (c). — The Lai cony Act, 1861 (24 & 25 Viet. c. 9(>), ss, 6, 6, 71, 92, 
are repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Schod. II., 
and by the Larceny Act, 1916 (6 & 7 Geo. 5, c, 50), Sched. 

Difierent Misdemeanours. 
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Note (e) on p. 343. — See note {h), supra. 
{See original volume.) 


Amendment. 

Note (m).- -The Criminal Law Act, 1826 (7 Geo. 4, c. 64), s. 19; 
Criminal Procedure Act, iSol (14 & 15 Viet. c. 100), s. 24, arc repealed by 
the Indietments Act, 1915 (5 & 6 Geo. 6, c. 90), Sched. 11. 

Notes (n), (o). — The (himinal Procedure Act, 1848 (11 & 12 Viet, 
c. 46), s. 4, and the Quarter Sessions Act, 1849 (12 & 13 Viet. c. 46), s. 10, 
are repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. 
and the Indictments Act, 1915 (5 & 6 Geo. 6, c. 90), Sched. IL, which 
latter Act repeals the Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), 
s. 1. 


Note { p ). — The Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), s. 1, 
is repealed hy the Indictments Act, 1915 (5 & 0 Geo. 5, c. 90), Sched. II. 

Note (r/). — Where, before trial, or at any stage of a trial, it appears to 
the court that the indictment is defective, tho com*! must make such 
order for the amendment of the indictment as the court thinks necessary 
to meet tho circumstances of the case, unless, having regard to the merits 
of the case, the required amendments cannot be made without injustice, 
and may make such order as to tho pd}Tnent of any costs incurred owing 
to the necessity for amendment as the couit thinks tit (Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), s. 6 (1); repealing tho Criminal Procedure 
Act, 1861 (14 & 15 Viet. c. 100), ss. 1, 2, 3). Sec also It. v. Dossi (1918), 
87 L. J. (K. n ) 1024, 0. C. A. (amendment after verdict given); R. v. 
Ivrringtini (1022), 16 Cr. App. II. 148 (unjust to add count upon which 
appellant hud never been arraigned and to which he had never pleaded); 
R. V. Frasi r (1923), 93 L. J. (k. e.) 236, C. C. A. (“ with intent to defraud 
added). 


A date wrongly epecitied in the indictment does not require formal 
amendment unless time is the essence of the eOence [It. v. Dossi, snpf-a ; 
R. V. James (1923), 17 (h. App. II. 116), or the alteration is embarrassing 
to the defence (R. v. Manning (1923), 17 Or. App. 11. 86). 
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, Where an indictment is so amended, a note of the order for amendment 
must be indorsed on the indictment, and the indictment treated for the pur- 
poses of the trial and for the purposes of all proceedings in connection 
therewith as having been found by the grand jury in the amended form 
(Indictments Act, 1915 (5 & 0 Goo. 5, c. k)), s. 5 (2)). As to postpone- 
ment of trial, see ibid., s. 6 (4). 

Drafting of BUI of Indictment. 

Note (d). — See Indictments Act, 1915 (6 & 6 Qoo. 5, c. 90), Sched. I.,r. 1. 

Grand Jury. 

Text. — a^s |io the temporary suspension of grand juries, see title 
Juries, po.5^ 

Consideration of BUls. 

Note (//).— As to applications to postpone sending bills before the 
grand jury, see R. v. Lafrrence (1914), 78 J. P. (Journal) 196, cited in 
Par. 796, note (g), post. As to ])roceediiig.s before grand jury where 
dofendunt has n(bnitt( 3 d (dutrge before justices, see Adlniui^tration of 
Justice Act, 1920 (10 & 11 Goo. 5, c. 81), s. 4. 

Evidence. 

Note {h). — In lieu of Grand Juries Act, 1856 (19 & 20 Viet. c. 54), 
ss. 2, 6, road Grand Juries Act, 1856 (19 ^ 20 Viet. c. 54), s. 1, the provi- 
sions of which, as stated in tlie text of original volume, are repealed and 
re-Giia(}ted by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Scheds. J., 
r. 1, II. 

{Sc.ti original volume.) 

stay of Proceedings by NoUe Prosequi. 

Note [d ). — A nolle prvsetfui signed before the ]>rosoiitnient of an indict- 
ment is bad [11. v. Wylie, llvive and MeOuire (1919), S6 J. P. 295). 

Appearance of Defendant. 

Note(/). - As to the interpretation of evidence on a prosecution 
against a prisoner, who does not understand English, see Par. 706, 
note (.s), ]>od. 

(iSfic original volume.) 

Appearance by Counsel. 

Note (/). — As to the interpretation of evidence on a prosecution against 
a prisoner, who does not understand English, but is defended by counsel, 
see Par. 706, note (*0, post. 

[}:i(e original voltuue.) 

Arraignment. 

Noi'E (v).-"-He ought iiot-to be invited to [dead to a .second indictment 
which recites previous (iouviclions, in the presom^o of jurors wlm are 
about to try him on a first indictment to which he. lias pleaded not guilty 
(//. V. Harris, [1925] \V. N. S, 0. T.A.). , 

(aScc original volume.) 


Trial of Issue if Defendant is Sane or Not. 

Note [r ). — As to criminals who are mentally defective, see Par. 515, 
ante. 

Note [d). — See, further, R. v. Lee Kuu, [1916] 1 K. B. 367, C. C. A. 

Procedure if Defendant Appears Insane. 

Note (c).— See also R. v. Stafford Rrisou [Hovernor), Ex pai'te Emery, 
[1909] 2 K. B. 81 (deaf mute by the visitation of God treated as 
insane and ordered to be kept in custody during His Majesty’s pleasure). 
As to criminals who are mentally defective, see Par. 515, ante. 

Motion to Gnash Indictment. 

Note ( /’). — The rule that an objection to an indictment that it is bad 
on the face of it should be taken before plea is not, it would seem, a hard 
and fast rule preventing the defence raising an objection based on an 
irregularity or defect in the proceedings at a later period, or even after 
verdict [R. v. Thompson, [1914] 2 K. B. 99, C. 0. A.). The Criminal Law 
Act, 1826 (7 Geo. 4, c. 64), s. 19, Criminal Procedure Act, 1851 (14 & 15 
Viet. c. 100), s. 25, are repealed by the Indictments Act, 1915 (5 & 0 
Geo. 5, c. 90), Sched. II. 

Note (5). — A motion to quash an indictment fora crime 
rnagnitiido,” e.g., treason, ought not to be made before plea pJeane( , ui 
should be made at the end of the case for the Cr<^wu * 

[1917] 1 K. B. 98, as reported in (1916) 115 L. T, 267, at p. 

(See oriyinal I'olume.) 
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What a Defendant may Plead. 

Note {k). — Where there is any ambiguity in a prisoner's plea, the plea 
must be taken as one of not gnilty (/2. v. Golathan (1915), 84 L. J. (k. b.) 
758, C, C. A.). A plea of guilty to “ taking the horses not knowing they 
were stolen ” is not a plea of guilty and is wrongly entered as such (72. v. 
Tngleaont [1915] 1 K. B. 512, 0. C. A.). As ta filing a replication in 
answer to a plea of justification, see title Libel and Slander, Par. 1351, ' 
post, 

“Autrefois Convict or Acquit.” 

Note (p). — See, further, 72. v. Norton {Stephen) (1910), 45 L. Jo. 581(plea 
of autrefois acquit unsuccessful, on the ground that the second offence 
charged, although basfid on the same evidence and facts as the offence 
for which appellant had been acquitted, was a separate and severable 
offence); Ft. v. Banks, [1911] 2 K. B. 1095, 0. 0. A. The rule that 
the law does not permit a man to be twice in peril of being convicted 
of the same offence applies to any offence of which he could have been 
properly convicted on the trial of thefii'st indictment {R. v. Barron^ [1914] 
2 K. B. 570, 0. 0. A. (acquittal on indictment for sodomy held no bar to 
indictment for committing an act of gross indecency with male person) ) ; 
and see Conlinv, Paftersim, [1915] 2 I. B. 169, cited in title Magistrates, 
Par. 1252, note (A), post, IL v. Kupferhery (1918), 34 T. L. E. 587, 0. C. A. 
(conspiracy not the same as aiding and a Getting) ; Ban nister v. Glarke, 
[1920] 3 K. B. 598 (unlawful betting by person at his inn is not same 
offence as unlawful Getting by same person as licensee). 

Note («). — See also Jt, v. Auyhet (1918), 1 18 L. T. 658, C. C. A. (previous 
acquittal by foreign court-martial held under special conditions). 

Note (f<^). — See also Haynes v. Davis, [1915] 1 K. B. 332, cited in 
title Magistrates, Par. 1252, note (A), post; IL v. Simpson, [1914] 

1 K. B. 66 {certiorari to quash acquittal refused on the ground, per 
Scrutton, J., that defendant would bo unable afterwards to plead 
autrefois acquit) ; R. v. Clifford (1914), 49 I. L. T. 28, cited in Par. 693, 
note (r), infra; R. v. Tonics, [1916] 1 K. B. 443, 0. C. A., cited in 
Par. 1270, note (y), ptost. The Debtors Act, 1869, s. 11, as amended by 
the Bankruptcy Act, 1883, s. 163, and the Bankruptcy and Deeds of 
Arrangement Act, 1913, s. 2 (2), was repealed by the Bankru})tcy Act, 
1914, 8. 168, and re-enactod by ihid,, s. 154. The Larceny Act, 1861, 
ss. 31, 88, were repealed by the Larceny Act, 1916, Sched. 


Plea of Not Guilty. 

Note (c). — As to a plea of guilty, supplemented before sentence by a 
plea of lawful excuse, see R. v. Baker (1912), 28 T. L. R. 363, C. C. A. 
The following cases wore also sent back for trial: — R v. ///esm/ (1924), 
18 Or. App. U. 121 (plea misunderstood); fi. v. Lloyd (1923), 17 Or. A]>p. 
E. 184 (plea of guilty wrongly rocordod). •. 

Text and Note (c). — A prisoner arraigned on an indictment on which 
he cun be convicted of some offence not charged in the indictment (as to 
which see original volume, Par. 726) may plead not guilty of the offence 

« *'i*i All *ij n.i'l ji /VI t « 



Jlifford (1914), 49 1. L. T. 28 (on 
prisoner pleaded guilty to manslaughter under the Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 39 (1) ; held that the 
Crown was not bound t(^ accept the plea, and that, on the trial for 
murder proceeding, prisoner was not entitled to pload autrefois convict on 
the ground that lie had alieady been 2 >ut in peril by reason of his first 
plea). 

original volume,) 

How Summoned. 

Note (</). — Soo Women Jurors (Criminal Oases) Rules, 1920 (!Stat. 
R. & C., i920, No. 2015). 


Choosing the Jury. 

NoTE(i). — See also R. y. Wakefield, [1918] 1 K, B. 216, 0. 0. A. (new 
trial ordered where absent juryman was impersonated by an unqualified 
substitute). Mere misnomer of a juryman is insufficient to avoid the 
jiroceedings {IL v. Boitomley (1922), 127 L. T. 847, C. C. A.). 

Challenges. 

Where a felony is tried with any misdemeanour the accused, after 
Ist April, 1916, unless committed for trial before that date, has the same 
right of challenging jurors as if all the offences charged in the indict- 
ment were felonies (Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), s. 4). 
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Challenges. 

Note {k ), — See also B. v. Wakefield^ supra. 
(See original volume.) 


Ghallenffes by Co^defendants. 

Note (/>~-See also R. v. Gihbins and Proctor (1918), 82 J. P. 287, 


(See original volume.) 

Administering Oaths or Affirmation to Jury. 

Note ( 4 ).— The Oaths Act, 1888 ^51 & 52 Viet. c. 46), s. 1, was repealed 
in part by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. ; for 
the substituted provision, see ibid., s. 1. 

Giving the Prisoner in Charge to the Jury. 

Note (/). — It is no objection for a jury to be sworn as if on a charge of 
felony, when, in fket, the charge is for a misdemeanour only (R. v. 
Turner, [1910] 1 Iv. E. 346, 0. C. A.). 

Where a felony is . tried together with any misdemeammr the jury 
must be sworn as if all the offences charged in the indictment were 
felonies (Indictments Act, 1915 (5 & 6 Geo. 5, c. ^0), s. 4). 

Admission of the Public. 

Note (p ). — As to the inherent jurisdiction of every court to exclude 
the public where necessary for the purpose of justice, see It. v. Lewes 
Prison (Governor), Ex parte Doyle, [1917] 2 K. B. 254, and title Evidence, 
Par. 806, post. 


Case for the Prosecution. 

Note (q ). — Prosecuting counsel ought not to press for a conviction, 
but should regard themselves rather as ministers of justice assisting in 
its administration than as advocates, and an appeal to the jury, on the 
trial of a prisoner for having unlawful carnal knowledge of a girl of the 
age of foui'teen years, “ to protect young girls from men like the 
prisoner” is not in accordance with the character which prosecuting 
counsel should always bear in mind (It. v. Panks, [1916] 2 K. B. 621, 
0. C. A.) ; H. V. House (1921), 16 Cr. App. R. 49 (improper appeal to 
religious and racial projudic-e). 

Note (a). — As to the right of a judge to call a witness not called by 
either party, see Be Enodi and Zartizky, Bock tfe Co., [1910] 1 K. B. 327, 
(J. A. When an objection is raised as to the admissibility of evidence the 
jury may bc3 ordered to retire to their own room during the discussion, if 
it is likely to prejudice the defence (It. v. Thompson, [1917] 2 K. B. 630, 
(J. 0. A. ; affirmed on other grounds, sub nom. Thompson v. H., [1918] A. 0. 
221, II. L.). See also It. v. 8a)(der8, [1919] 1 K. B. 550, 0. C. A. (raising 
objection to admissibility of ovidonco). As to the power of a judge to 
recall witnesses, see It. v. Sulhvan, [1923] 1 Jv. B. 47, C. C. A., Par. 719, 
note (r), post, or .to question a witness £?t a-ny stage of his evidence in 
order to ascertain whether he understands the obligations imposed by an 
oath, see U. v. Wilson (1924), 18 Or. App. R. 108. In a proper case a 
defendant may be asked in cross-examination whether he imputes 
impropoi* motives to witnesses for the prosecution (ibid.). 

depositions in the court below are not in themselves evidence at the 
trial, though they may be used under Oriininal Procedure Act, 1865, 
ss. 3, 6, to contradict a witness; the proviso to s. 6 only entitles the 
judge to call attention to other parts of the statement to which no 
reference has been made (R. v. Williams (1913), 77 J. P. 240, C. C. A. ; 
B. V. White, infra; B. v. Birch (1924), 93 L. J. (k. e.) 386, C.C.A.). 

Where a prisoner, who does not understand English, is undefended by 
counsel the evidence should be translated to him; and where he is 
defended by counsel the safer and wiser course is to have the evidence 
interpreted, unless he or his counsel are willing to dispense with the 
interpretation and the judge assents to such a course; but the judge 
should not assent unless he is satisfied that the prisoner knows the nature 
of the case made against him, and even so, if there is any substantial 
departure from, or addition to, the evidence appearing on the depositions, 
the judge should see that it is translated to the prisoner (R. v. Lee Kun, 
[1916] 1 K. B. 337, 0. 0. A.). 

As to evidence of a hostile witness, see B. v. White (1922), 17 Cr- App. 


R. 60, Vol. XIII., Par. 814, note (^), post. 

Witnesses Ordered eut of Coxirt. r.n.oi o r ^T^ 

Noth («).— See Bocherty and Graham v. Mpennan, &. U IJ .) 

102 (held that a magistrate presiding in the Burgh Police Courts is not 
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entitled under the Evidence (Scotland) Act, 18-10 (8 & 4 Viet c. 59), 
8. 3, to allow a person, who has been present in court during the examina- 
finn of other witnesses in the court, to be examined as a witness). 

{Hee original volume,) 

statement of Witness Dangerously 111 taken before 
a Justice. 

Note (c). — See also R. v. Noakef^y [1917] 1 K. B. 581, 0. C. A. ; R, v. 
Harris (1918), 82 J. P. 196. 

(<8et: original volume.) 

Submission of No Case. 

In R. V. (1910), 74 J. P. 200, C. 0. A., it was held that if the case 

for the prosecution disclosed no evidence against the prisoner, it was the 
duty of the court to withdraw the case from the jnrj^ and the Court of 
Criminal Appeal had no right to examine whether any evidence was 
elicited after the close of the case for the prosecution when counsel for 
tho prisoner submitted that there was no evidence to go to the juiw; 
but in R. V. Fraser (1911), 76 J. P. 168, C. C. A., followed in R, v. Vomer ^ 
[1919] I K. B. 572, 0. C. A., the Court of Criminal Appeal stated that 
they were not lo’oparcd to follow this ruling, and may prefer to hoar all 
tho evidence. e ;ilso J!. v. Tfoijart (1922), 16 (h’. Ai)p. It. 182 (evidence 
for defence used against prisoner’ after submission of no case). 

Defendant called as a Witness. 

NoTP] (t). — ^Whore no case is made out by the prosecution, but prisoner 
makes no submission to that effect and proceeds with his defence, which 
does disclose a case, the jury may find him guilty {R.. v. Jackson (1910), 
74 J. P. 352, C. C. A., following R. v. (Vorge (1908), 73 J. P. 11, C. C. A., 
referred to in original volume). As fo the ])racti(‘.e of reserving the 
prisoner's defence where a pritnd facie case is made out by the prosecution, 
see 77 J. P. (Journal) 583 (observations per Avory, J.). 

As to tho evidence of witne-sses generally, see title Evidence, Vol. XLII., 
pp. 415 et seq. 

Note (A’). A prisoner sliould always be infoi'rncd of his riglil to give 
evidence or make a statenamt, but tlie iiKue omission to inform bun will 
not invalidate the trial (/<\ V. Ythihaio {XiYZ'l), 128 jj. 28, C. ('. A.); 
SCO also R. V. (rraliam (1922), 17 (’r. A])}). B. -10. 

717. When Counsel for Prosecution may Sum up his Case. 

Note (m). — See, further, R. v. Dickman (1919), 7^1 J. P. 149, C. C. A., 
cited in Par. 778, As to how far a judgo nia}" comment on the 

omishion of a, prisoner t<) give evidence (»ij bis owui behalf, sec R. v. 
Smith {(i cor gc Joseph) {W\ 6), 84 L. ♦!. (k. Ji.) 2153, (A A. For cases 
where the reply of counsel for the proseciilioii was irregular, see //. v. 
//f/rry-so// ( 1923), 17 Cr. App. K. 15f> (prisomu* undefended) ; //. v. fJahsy 

[1924] 1 K. B. 602, i\ A. (hy Jc'av<\ inadmissible document read by 
defendant). 

{Sfe original volume.) 


716. 


718. 

719. 


720. 

721. 


Rebutting Evidence. 

Note (r).--*The judge has a discretionary power with whicli a Ooint of 
Appeal cannot interfere unless a real injustice ha.s i’csuIOmI, of allowing 
rebutting (widence to be called, see R. v. (JrippeUy | 1911] 1 K. B. 149, 
0. 0. A ; Vi. V. >Su//irati, [1923] 1 K. B. 47, t). ( A. (siini ar power of 
recalling witnesses at any stage of the trial and putting such (questions to 
them as the exigencies of justice require). 

{Sec origimU volume.) 

Judge’s Summing up. 

Note (/). --When a prisoner is undefended, a judge should take speciftl 
pains to point out everything which can bo said for Mie defence {R. v, 
T<>tig (1914), 111 L. T. 167, (\ 0. A.) ; see and compare R. v, ImmeVy R. v. 
Davis (l!il7), ll8 1 j. T. 416, (J. (J. A. Whatever tho defence raised at 
the trial of a prisoner by his courisol, the judge is bound to put such 
quostious as appear to him properly to arise upon tho evidence, even 
though they were not rais(‘d by counsel ; where, therefore, on a trial for 
murder tho defence substantially relied upon was accident, but the judge 
did not put to tho jury the point as to the crime being manshiughter and 
not murder, the Court of Appeal, having come to the conclusion that 
there was evidence which would have justified a v^-wdict of manslaughter, 
substituted that verdict for the one of murder which had been found by the 
jury (y»5 v. Hopper y [1915] 2 K. 1>. 431, C. C. A.); comj)are R. v. Gorges 
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(1915), 85 L. J. (k. b.) 1049, C. C. A. (defonce of accident disregarded in 
summing up held no misdirection, prisoner’s counsol relying on the 
offence being reduced to manslaughter). It is not right to ex3ude any 
view of the facts other than that presented by a prisoner in giving 
evidence (R. v. Ilopptr, supra ) ; nor should a judge, in a trial for murder, 
the evidence in respfict of which is j)artly circumstantial, put forward in 
his summing up a theory, which was never suggested at the trial and 
with which the defence had no opportunity of dealing, as to the manner 
in which the death was caused (K v. Srmth [George Joseph) (1915), 84 
L. J. (k. b.) 2153, C. C. A., where a conviction for murder was upheld 
although a new theory as to the cause of death had been put forward by 
the judge in his summing up). A judge is entitled to comment upon 
the omission of a prisoner to give evidence on his own behalf [R. v. 
Smith [George Joseph)^ supra ; H.\. 6boA:(l918), 34 T. L. II. 615). See 
also R. v. Bliss JJill (1918), 82 J. P. 194 (proper direction as to evidence 
to good character); R. v. Willett (1922)^ 16 Cr. App. R. 146 (coun set’s 



opinion IS not suHic.ient) ; R, v. Ma^m (1924), 18 (h’. App. 11. 131 (though 
the judge may expre.'-s hi.-^ own view of any evidence provided hcj warns 
the juiy that it is tlicdr function to decide, he must not “ invite ” them 
to make a certain finding). 

No'i’io (7). *800 also li. V. Smith [Gecyrge Joseph), supra ; H.y. Voism, 
[1918] 1 K. B. 531, C. (J. A. 

[See original volume.) 

Adjournment of Hearing. 

NoTK(t). — A.s to adjournment from one assize court to another, see 
R. v. Fearo7i (1909), 43 I. L. T. 288. 

Jury When Allowed to Separate. 

XoTE (,/).— See also /I. v. Kctteri<hjc, [1<»15] 1 K. B. 467, 0. 0. A., 
cited in Par. 730, note [J )ypost. 

Discharge of Jury in the Course of a Trial. 

Note (/c). — See also R. v. Kirlce (1909), 43 I. L. T. 130 (where, owing to 
prepossession or want of intelligence, the jury wore unable to follow the 
evidence, and were discharged) ; Par. 730, note (/ ), potsf. As to juries 
generally, see title Juries, Vol. XYIII., pp. 226 et seq. 

Verdict. 

Note (•/<). -See also FUis v. Beheer, [1922] 2 K. B. 113, A., Vol. 

X\ 11 1.^ Bar. 631, note (/•), post. 

Different Kinds of Verdict. 

Note (;>)— See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 44 (5), 
which repealed the Larceny Act, 1861 (24 & 25 Viet c. 96), s' 94. 

Conviction of Offence Different from that Charged in 
Indictment. 

Note (8). See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
8. 56 (5) ; title LuNA'ncs and Persons of TJnsound Mind, Par. 808, 
post. In a prosecution for an offence against the Criminal Law 
Procedure Act, 1886 (48 & 49 Viet. c. 69), s. 9, the jury must decide 
whether the accused is guilty of the main charge or not, so that where 
the prosecution withdraw such charge, the accused cannot then be con- 
victed of an offence against ibid., as. 3, 4 or 5 [Townsend v. H.M. Advocate 
[1914] S. 0. (J.) 85). 

If on the trial of any indictment for stealing it is proved that the 
defomhint took any chattel, money or valuable security in question in 
any such inanner as would amount in law to obtaining it by false pre- 
tences with intent to defraud, the jury may acquit the defendant of 
stealing and find him guilty of obtaining the chattel, money or valuable 
security by false pretences, and the defendant is then liable to be 

punished ’’ ’ - ^ ~ 

whic 
Geo. 

I*ar. 83(), note [e), post. 

As to the Children Act, 1908 (8 Edw. 7, c. 67), s. 12 (4), see, further, A. 
V. rojyAs, [1916] 1 K. B. 443, 0. 0. A., cited in Par. 1270, note (y ), /'<>«<• 
If on the trial of any indictment for robbery it is proved that the 
defendant committed an assault with intent to rob, the j^i^y may acquit 
the defendant of robber^' and find him guilty of an assault with intent 
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to rob, flo that he ifl then liable to be punished accordingly (Larceny Act, 
1916 (6 & 7 Geo. 6, c. 50), s. 44 (1), which repealed the Larceny Act, 
1661 (24 & 26 Viet. c. 96), ss. 41, 72, 88). 

Upon indictment for murder of her newly-bom child a woman may be 
found guilty of infanticide ; and upon trial of a person over sixteen years 
of age for infanticide the jury may find accused guilty of an offence under 
Children Act, 1908 (8 Edw. 7, c. 67), s. 12 (Infanticide Act, 1922 (12 & 18 
Geo. 5, c. 18), s. 1 (4) ). 


727. Special Verdict. 

"Note (a). — See also R. v. Hendrick (1921), 37 T. L. E, 447, 0. C. A. 
(legality of a whist drive : improper direction to jury to find verdict of 
guilty). 

Verdict of Insanity. 

Note (fe). — See, further. Par. 616, ante* 


728. Reconsidering the Verdict. 

NoTE(<i). — See also R* v. Crisp (1912), 76 J. P. 304, 0. 0. A. 


729. Correction of Verdict. 

NoTE(e). — Sec also Rmvdok v. M^DomjaU (1913), 60 So. L. R. 700. 

730. Retirement of Jury. 

Note (/). — The mere fact of a juryman being allowed to leave the 
court during a trial without being in charge of a sworn bailiff does not 
constitute a mistrial (7?. v. Grippen, [1911] 1 K. B. 149, 0. 0. A.) ; see, 
^ further, R. v. (1914), 30 T. L. R. 499, C. 0. A. (conviction quashed 

where the clerk of assize answered questions put by the jury and had a 
discussion thereon in their room). If a juror, after the judge has summed 
up, separates himself from his colleagues and, not being unaer the control 
of the court, converses, or is in a position to converse, with other persons, 
it is an irregularity which renders the whole* proceedings abortive, and 
the only course open to the court is to discharge the jury and commence 
the proceedings afresh {R* v. Ketteridge^ [1915] I K. B. 467, 0. 0. A.). 
See R, V. J^wiss, [1918] 2 K. B. 863. 


731. 


732-734. 


Discharge if Jury cannot Agree. 

Note (h ). — The presence of the prisoner is not necessary to render the 
discharge of a jtiry on disagreement valid {R, v. RichardaoUf [1913] 1 K. B. 
395, C. C. A.). 

Previous Conviction. 


Note (A:). — Sec also R. v. Seymour (1923), 17 Cv. App. R. 128. Where 
a person is convicted of being drunk and disorderly, and subsequently 
convicted on the same evidence of assaulting the police, the second 
conviction is bad on the ground that no person shall he convicted 
twice for the same offence (R. [Flynn) v. C(yrk County Jmticea 
(1909), 43 I. L. T. 154); compare R. v. Miles (1909), 73 J. P. 516, 0. 0. A, 
(where the accused was tried twice on the same facts and convicted). 
As to charging previous convictions, see, after 1st April, 1916, Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I., r. 11, 


[See original volume*) 


735 . DeUvery of Judgment. 

Note (<). — See also 7f. v. //a/r«, [1924] 1 K. B. 602, 0. 0. A. (sentence 
))Ostponed ; no jurifc diction to pass sentence in defendant’s absence at 
other as.Mizes on the same circuit). 

Noi’e (x )* — A judge may hear witnesses for the purpose of informing 
himself as to the prisoner’s degp*ee of culpability, oven though the prisoner 
has pleaded guUty, but although a judge has a perfect right to consider 
whether the prisoner’s motive is good or bad, he must not attribute to 
him a motive which has been negatived by the verdict of the jury, and 
he irm.st not attribute to the prisoner that he is guilty of an offence with 
which he is not chartred, nor assume that he is guilty of some statutory 
^fjgrayation of the offence which should have been charged in the indict- 
ment if it had been intended that the prisoner was to be dealt with on 
that footing (R* v. Bright, [1916] 2 K. B. 441, 0. C. A.), 
r36. [See original volume.) 

'37. General Rules of Evidence the same in Criminal 

and in Civil C^es. 

Note (/).-— As to the interpretation of evidence on a prosecution 
against a prisoner, who does not understand English, see Par. 7o6, 
note (s), ante* 
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He who must Prove. 

See, howevar, Aliens Restriction Act, 1914 (4 & 5 Geo. 6, c. 12), s. 1 (4) ; 
Simon v. PhitHpa (1916), 85 L. J. (k. b.) 656, and KoptlowUz v. 
McLauqhlan (1916), 85 L, J. (k. b.) 1700, wnere the oiim was not dis- 
charged ; title Aliens, Pars. 662, note (a), 682, note (z), ante. 

{See original volume.) 

Proof of Corpus Delicti. 

Note (c). — As to evidence of identification, where a detective had given 
a description of the accused to the witness before identification, see R. v. 
Bundy (1910), 75 J. P. Ill, C, 0. A.; and R. v. Chapman (1911), 28 
T. L. R. 81, C. 0. A. As to the use of photographs for identification of 
the criminal, see R. v. GobSy R. v. Melany^ R. v. Ihryer, VoL XlII., Par. 
662, note (A), p<mt. 

Note (r/). — See Mcuipherem v. Crispy [1919] S. 0. (J.) 1 (character of 
woman frequenting house alleged to be a brothel). 

dRcS C}^0St/80 

Note (r). See also R. v. Black (1922), 16 Ct. App. E. 118, Par. 762, 
note (i), 2>ost. 

Evidence must be Confined to Facts connected with . 
the Offence. 

Note (//). — See R. v. Lovegrovcy [1920] 6 K. B. 643, C. 0. A. (when the 
defence was a denial of what passed at an interview at the prisoner’s 
house, at which a husband testified for the prosecution that he bad 
arranged with the prisoner for an illegal operation on his wife, and that 
he went there owing to information received from another woman, the 
testimony of this other woman, that she had given to the husband the 
prisoner’s address and that a similar operation had been performed on her 
by the prisoner a year before, is admissible). 

(See original vtAume,) 


Guilty Knowledge or Intent. 

Note (i). — Compa,re R. y. Kiiraschy [1915] 2 K. B. 749, C.O. A. (on a 
prosecution for conspiring to defraud by carrying on a mock auction a 
defence relied on by appellant was that he was a mere servant or 
assistant of a married woman, who was the proprietress of the business 
carried on at the auction room : held that questions in cross-examination 
as to whether appellant and the woman were not living together as man 
and wife at the time were not inadmissible on the ground that they 
tended to show that he was of bad character, but were relevant to the 
issue, and, therefore, admissible). 

Note (,/).— See also Thompson y. R., [1918] A. (). 221, H. L. (evidence 
of possession of articles useful for particular crime held admissible) ; R. v. 
TivisSy [1918] 2 K. B. 853; R. y. Taylor (1923), 17 Or. App. E. 109 
(evidence of possesion of a jemmy not admissible as no connection 
with the offence shown.) As to what amounts to an “ intent to defraud ” 
within the meaning of the Debtors Act, 1869 {32 & 33 Viet. c. 62), s. 13 (1), 
or the Bankruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 156, see R. v. 
Carpenter (1911), 76 J. P. 158. 


Evidence that Defendant has Committed Similar 
Offences. 

Note (/c). — See, further, R. v. Fishery [1910] 1 K. B. 149, C. 0. A. 
(where the principle was fully considered in the Court of Appeal, and 
directions given when such evidence may and may not be given) ; R. 
V. Mason (1914), 111 L. T. 336, 0. 0. A. (evidence admitted on charge 
of forging and uttering forged deed that prisoner had forged and uttered 
other forged deeds subsequent to the deea which was the subject of the 
indictment) ; R. v. ElliSy [1910] 2 K. B. 746, C. C. A. and Jenkins v. Feity 
(1923), 129 L. T. 95, C’. C. A., Par. 774, note, (h) post; R. v. NewUm 
(1912), 28 T. L. E. 362, C. C. A.; R. v. Rodlepy [1913] 3 K. B. 468, 
0. C. A., cited in Par. 1235, note (c), post; R. y. Boyle and Merchant y 
[1914] 3 K. B. 339, 0. C. A. (evidence of previous and similar trans- 
actions admitted on a charge of demanding money by menaces) ; R. v. 
Baird (1915), 84 L. J. (k. b.) 1785, 0. C. A. (conviction for obtaining 
credit by fraud quashed, where evidence of two other transactions neither 
of them similar in character to the offence charged had been received) , 
R. V. Finegoid (1923), 17 Or. App. E. 75 (evidence of 
from bankrupt at undervalue in defraud oi ® ^ 1’ 

R. V. Kuraachy supra; B. v. Olason J^l9l5)y an 

(evidence of oonwsation after conversation which was the sub3eot of an 
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indictment under the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), 
s. 1 (1), held admissible) ; R. v. Smith [George Joseph) (1915), 84 L. J. 
(k. b.) 2163, C. C. A., cited in Par. 1191, note (c), poet; M, v. 
Kmnaway^ [1917] 1 K. B. 26, C. C. A. (cross-examination, on an 
indictment for forgery, as to an earlier forgery allowed, as corroboration 
of accomplice^’ evidence that he had admitted the earlier forgery). See also 
It. V. Smith [0.)y [191<S] 2 K. B. 415, C. 0. A. (prisoiier’vs explanation of 
possession of stolen property). It is open to doubt ^whether evidence is 
admissible to prove a “ system or course of conduct” unless it is relevant 
to negative accident or mistake, or to prove a part icular intention [PerHns 
V. Jeffery^ [1915] 2 K. B. 702). As to the evidoiu'e in a prosecution under 
the ('riininal Law Amendment Act, 1912 (2 3 Geo. 5, c. 20), s. 7, see Ji. 

V. mu, IL v. (Vinrehman, [1014] 2 K. B. 386, 0. 0. A., cited in Bar. 1096, 
post ; U. V. Sheflakerj [1914] 1 K. B. 414, 0. C. A. (evidence admitted 
of similar conduct committed more than six months before commence- 
ment of prosecution under the Oriminal Law Amendment Act, 1886 
(48 & 49 Viet. c. 69), s. 5, as amended by the Prevention of Cruelty’' to 
Children Act, 1904 (4 Edw. 7, c. 15), r. 27). Where a person is charged 
with having exposed his person in a place of public resort with intent to 
insult a female, evidence to show that the accused has been guilty’ of a 
sy^stematic course of conduct by indecently exposing himself with intent 
to insult females on other occasions at the same place and about the same 
hour should not be admitted unless and until the defence of accident or 


mistake or absence of intention to insult is definitely put forward 
[Virkws y. Jeffery, (1915] 2 X. B. 702). Evidence by the complainant, and 
questions in cross-examination directed to show, that the accused had 
exposed himself to the coiiqdainant at the same place on a previous 
occasion is admissible and relevant for the purpose of showing (1) that 
the comphiinant was not mistaken in her identification ; (2) that it was 
done wilfully^ and not accidentally ; and (3) that it was done with intent 
to insult her (Perkins v. rfeffery, snpra). )8oo also //. v. Armstrtmy , [1922] 
2 X. B 555, P. C. A. (arsenical poisoning: defence, sukuIg and possession 
of arsenic for an imi'Kient purpose* ; evidence of a later attempt to poison 
another person was admissible to negative innocent pur])oso). The 
Prevention of Primes A(‘t, 1871 (34 & 35 Viet. c. 112), s. 19, was repealed 
by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. ; fioe ibid , s. 43. 

yVhere a person is charged with atbunpling to procure abortion by use 
oi instriinieots evidonce that he administered dviigs to another woman 
with intent to piocutvi lier abortion is adrnbsiblo, and rice /vr.vd, the point 
being not to })rovo thereby that lie used the instrument or administered 
the drtig, but to ndmt tlie defence of innocent intention (H. v. Starkie, 

[ 1922] 2 X. B. 275, C. C. A.). 


Evidence of Character of Defendant. 

Note (m).- See also ]l, v. />V/iS.s Hill 
(pr<)p(‘r direction to jui,y on c^vidonce). 

Xotf: (//). — Blit s'eo /?. v. //oA/, [1923] 1 
as to good charaettT of accu'^ed volnntai 
entitle ci’oss-cxaminatioa as to bad cliaractor). 


(1918), 82 J. P. 194, C. C. A. 

X. B. 101, ('. (J. A. (statoment 
rily made by witness did not 


Previous Conviction of Defendant. 

Note (p). — As to the imale of jiroving previous convictions, see II, v. 
Westwood (1913), 77 J. P. 379, C. C. A. ; Mash v. Durley, [1914] 3 X. B. 
1226, C. A., cited in title Bastardy, Par. 772, note (p), arde. News- 
papers should scrupulously refrain from the extremely undesirable 
practice of referring at all in their reports to evidence of previous 
convictions, given at the police court, in cases which are committed for 
trial {It. V. Sanderson (1915), 31 T. L. IL 447, 0. 0. A.). 

Note fr).— See, further, It. v. Ilastam (1916), 85 L. J. (k. b)1511, 
C. C. A. (cross-examination of prisoner placing him in dilemma either 
of having to commit perjury or of admitting a previous convi(;tion; 
conviction quashed ) ; JL v. Wood, [1920] 2 K. B. 179, C. 0. A. (evidence 
of good (diarac.tcr givf 3 Ti ; }>risoiier can bo cross-examined as to his 
conviction lor an offence subsequent to that with which he is charged); 
Pars. 742, ante, 774, posi. 


Receiving. 

Note (s).- Tho Provei.tion of Crimos Act, 1871 (34 & 3D Viet. c. 112 
8. 19, was ropeiilod lj 3 ' the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50 
Sched. ; see ibid., s. 43. 


Vagrant. 

Note (a). — ^As to evidence necessary to support a charge, see Hartley 
V. Elinor (1917), 86 L. J. (k. b.) 938, and title Poor Law, Par. 1304, 
note (l)t post. 
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{See original volume,) 

Credibility of Witnesses. 

Note (/c).— S ee also B. v. Cargill, [191.3] 2 K. B. 271, 0. 0. A. 

Partiality. 

Note {p ). — Aa to croas-examiiiatioii with regard h) previous atato- 
nieiits, aeo R, v. WilHajm (1913), 77 J. P. 240, C. C. A., and other cases 
in Par. 706, note (.s), ante. 

(See original volume.) 

Manner of Provii^ Facts the Same Generally in 
Criminal and CivU Cases. 

Note (s). — See also v. [1917] I Tv. B. 352 (dilToreiice as to 

admissibility of evidence). What is said on the telephone may be given 
in evidence in a criminal case, but the difFeronco in the voice on the 
telopliono may be a question tor cross-examination (R. v. Lewis (Joint 
James) and Ilkkmati (1920), 84 J. 64). 


Admissions. 

Note (h ). — The East India Company Act, 1772 (13 Geo. 3, c. 63), s. 40, 
was repealed by the Government of India Act, 1915 (5 & (> Geo. 5, c. 61). 
(See original volume.) 

Corroboration. 

Notes (n) (o). — See, further, Par. 7(S0, note (/>), post. 

(See original volume.) 


Presumptions. 

Note ( 7 ). — The Larceny Act, ISGl (21 & 25 Viet. c. 90), s. 58, Avas 
repealed by the Larcenv Act, 1916 (6 7 Geo. 5. e. 50), Sched. ({VJielan 

v. R , [1921] 2 I. li. 310, Vol. Xlll., Par. 69(>, nutc (/.’), post). 

Buie as to “Best” Evidence. 

Note (.s). — See, further, /.orJ Advocate v. Van Wed, [1917] S. C. 227. 
(See original volume.) 

Secondary Evidence of Documents that Cannot be 
Produced. 


Note ((/). — Bee, further, Owner v. Jl<e Hive Spinning Co., Ltd., [1914] 
1 T^. H. 105 (secondary evidence allowed of notice uflixed to factory under 
the PacTory and Workshop Act, 1901 (1 l^ldw. 7, c. 22), although no notice 
to ])rodu(ic had boon given) ; R. v. lioh>n'<un, [1917] 2 K. 15. I 08 , C. C. A. 
(witnesses admitted in criminal appeal to give evidence of letter written 
by prisoner after conviction and destroyed). 

Proof of Public Documents. 

Noi'E (/).- >rhe word “proof” in the Prevention of Crimes Act, 
1871 (31 A 35 Yict. c. 112 ), s. 18, does not mean conclusive proof, but 
evidence upon which a jury may act (Martin v. White, [1910] 1 K. B. 
665). 

Note (g). — Bee, however, Todd v. Anderson, [1912] S. C. (J.) 105. After 
1 st April, 1915 (Criminal Justice Administration (Postponement) Act, 
1914 (5 Geo. 5, c, 9), s. 1 ), the Criminal Justi(‘.e Administration Act, 1914 
(4 & 5 Goo. 5, c. 58), s. 28 ( 1 ), onablos evidence of conviction by a 
court of summary jurisdi<5tiou to consist of a cop}' of the minute or 
memorandum entered in the register 111 the Summary Jurisdiction Act, 
1879 (42 & 43 Viet. c. 49), s. 22 , purporting to be signed by the clerk 
of th(3 court. 


762. Hearsay. 


763 . 



hearsay ovidonco during summing up) ; //. v. lUtu'h (1922), 16 Cr. A])p. R 
118 (statements by di^teased in presence of ac.caised and requiring an 
answer from Inin admissible). 

Note ( 1 ). Bee, further, R. v. (■ amelleri , [1922] 2 K. B. 122 , C. C. A., 
Vol. XllL, J*ar. 620, mde (p), /n>st. 

Admissions ... by Defendant before Trial. 

Note (/O-— But the defondant cannot put in e^ ’ ‘ 

by him after commission of tlie offence merely because 
favour {^fL v. Shep/ianf (1923), 17 Cv. App* 
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Only Admissible if made Voluntarily. 

Note (/?). — See also R. v. Jones (1910), 45 L. Jo. 618, 0. 0. A. 

(where the Court of Criminal Appeal allowed in evidence a confession 
made by one of the accused in reply to questions put to him by an 
investigation clerk of the Post Olfice in the presence of a police 
officer) ; R. v. Oodinho (1911), 76 J. P. 16, 0. C. A. (voluntary confession 
made in hope of pardon, admitted in evidence) ; Ibrahim v. /?., [1914] 
A. G. 699, P. C. (where the authorities as to the admission in evidence 
of statements made in answer to a person in whose custody prisoner 
was were reviewed) ; R. v. Norcott, [1917] 1 K. B. 347, C. C. A. 
(questions by person not in authority resulting in voluntary state- 
ment being made held not an inducement,- and statement admis- 
sible) ; R. V. Cotpus and Boorrnany R. v. WhitCy [1917] 1 K. B. 674, 
C. 0. A. (admission by soldier at militai*^ court of inquiry, though 
inadmissible at court-martial, held admissible in civil proceedings); 
The State v. Treauor, [1924] 2 I. B. 193, C. 0. A. No police 
officer has any right whatever to put any question to a prisoner 
when he is once in custody ; to say ** It is alleged so and so ” is 
only a subtle tern of cross-examination {R. v. Winkel (1911), 76 J. P. 
191, per Avory, J.). There is no rule of law excluding statements 
made by an accused person to a constable in reply to an inquiry, even 
though the constable had given him no caution, provided that the 
constable, when he made the inquiry, bad not made up his mind to take 
criminal proceedings against him and provided that the constable makes 
no threat and holds out no inducement to the accused person to make 
the statement [Lexois v. Harris (1913), 110 L. T. 337) ; see also R. v. 
Crotve and Mperscox/gh (1917), 81 J. P. 288; IL v. Voiain, [1918] 1 K. B. 
631, (\ C. A. (voluntary statement by person detained m custody, but 
not yet charged, held admissible) ; H, v. Cook (1918), 34 T. L. B. 516, 
C. 0. A. ; Bankruptcy Act, 1883, s. 17, was repealed by the Bankruptcy 
Act, 1914, s. 168, and re-enacted by ibid., s. 15. 

The ])oli(‘,e have no right to interrogate prisoners with reference to any 
charge against any one of them, nor to invito from one co-defendant a 
statement against another {R. v. Crayson (19211, 16 Cr. App. B. 7 ; 7/. v. 
FUky (1922), 127 L. T. 220, 0. C. A. 


Person in Authority. 

Note (r). — Bee also R, v. Croxne and Myerscoxeyh ^ supra. Buies which 
have been approved by the judges of the King’s Bench Division have 
been issued for the guidance of police officers in conducting inquiries (82 
J. P. Journal, 403). Buies 1 and 3 were discussed in R. v. Booker (1924), 
18 Cr. App. B. 47. 

Note (5). —See also R. v. CoJpuSy R. v. BoornmUy R. v. Whitey supra; 
Buies, sxijtra ; The State v. Treanory supra. 

Note(c). — See also R. v. Gardner y R. v. Hanrox (1915), 85 L. J. (K. n.) 
206, C, 0 . A. (evidence of a conversation between two prisoners in the 
cells overheard by the police held admissible). 

764 . {See oriyinat votume.) 

765. Confession by One or Two or More Defendants. 

Note(^^). — S ee, however, R. v. Thompaotiy [1910] 1 K. B. 610, C. C. A., 
cited in Par. 766, infra ; Jt. v. Pepper , R. v. Platt (1921), 16 Or. Aj^p. B. 12. 
As to bogus confessions by persons other than the accused, see R. v. Selby 
(1913), 48 L. Jo. 325, C. 0. A. 

Note (/). — See also R. v. FeiyenhaurUy [1919] 1 K. B. 431, C. C. A. 

766. Statement made in the Presence of the Defendant. 

Note (</). — See, further, li. v. Thympaony supra (held that the rule in 
R. V. Smith (1897), 18 Cox, C. 0. 470, cited in original volume, that 
such a statement was not admissible unless it was either wholly or in part 
admitted, went too far, and that a statement made by one prisoner impli- 
cating an accomplice was evidence against the latter, although he had 
denied the truth of such statement when it was communicated to him) ; 
R. V. Nor [1910] 2 K. B. 496, 0. C. A. (statements made in the 
presence of prisoner upon an occasion, on which he might reasonably be 
expected to make some explanation or denial, held never evidence of the 
facts stated, but admissible only as introductory to, or explanatory of, the 
answer given to them by the person in whose presence they were made, 
and that the contents of such statements shoulu not be given in evidence 
unless there was evidence to show that prisoner’s answer by words or 
conduct had acknowledged the truth of the whole or part of them) ; R, v. 
Hickey (1911), 27 T. L. E. 441, C. C. A. (conviction based upon the state- 
ment of fellow prisoner quashed) ; R, v. Curnock (1914), 111 L. T. 816, 
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0. 0. A. (statement of accomplice in presence of prisoner and denied by 
him, although strictly admissible, held not evidence of the facts con- 
tained therein). There is no rule of law that a statement, made in 
the presence of an accused person, even upon an occasion which should 
be expected reasonably to call for some explanation or denial from him, 
is not to be admitted in evidence until a foundation has been laid for 
its admission by proof of facts from which, in the opinion of the pre- 
siding judge, a jury might reasonably draw the inference that the 
accused had so accepted the statement as to make it in whole or in part 
his own. Such a rule, however, would be proper to follow as a rule of 
practice {E, v. Christie^ [1914] A. 0. 545, at p. 556). See also A', 
v. Feigenhaum, supra \ 11, v. Adams (1923), 17 Or. App. K. 77. 

The practice under which, after men have been separately aiTested 
and separately charged with an offence, they are put in the dock together 
and charged jointly and a statement is read in the presence of one of 
them, which has been made by the other behind his back, is to be 
condemned, although, where the prisoner iff answer to the statement read 
to him makes some material statement or confession, that statement or 
confession cannot be excluded, but the judge at the trial ought to reject 
evidence of the statement read over in this manner to the accused and of 
his answer, if satisfied that it was read to the prisoner for the mere 
purpose of getting an admission from him (A. v. Gardner ^ R. v. Ilancox 
(1915), 85 L. J. (k. b.) 206, C. 0. A., where an admission by appellant 
was held insufficient and conviction quashed). 

Note (//). — See also R, v. Black (1910), 74 J. P. 71 (where depositions 
made before a coroner, in the hearing of accused, who did not avail 
himself of the opportunity offered him to cross-examine the witness, and 
signed by the conmer and the witness, wore admitted in evidence at the 
trial , the witness having died in the interval) ; and as to the admissibility 
of accusations against accused made in his presence by a person not 
called at the trial, see R. v. NortoUj [1910] 2 K. B. 496, C. 0. A. 

{Bee original volume,) 

Evidence Given by Defendant Admissible. 

Note (7), — See also R. v. Chapman (1912), 29 T. L. R. 117 (deposition 
of accused before j ustices on charge of misdemeanour held admissible on 
trial of accused for felony). As from Ist January, 1916, the Bankruptcy 
Acts, 1883, Bs. 16, 17, 24, 27, and 1890, s. 27, were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 6, c. 69), s. 168, and re-enacted by 
88. 14, 15, 22 , 25, 166. The Larceny Act, 1861, ss. 77 — 81, and the 
Larceny Act, 1901, were repealed by the Larceny Act, 1916 (6 & 7 Geo. 
5, c. 60), Schod. 

Note (r). -See also R. v. Noel, [1914] 3 K. B. 848, C. 0. A., cited in 
Par. 1322, post. 


Defendant and Wife or Husband of Defendant. 

Note (6). — In the last line of this note, for “ Vol. III. ” read “ Vol. TI.” 

# • 

Compellable Witnesses. 

Note {e ). — See also R. v. Smith (George Joseph) (1915), 84 L. J. (K. B.) 
2153, C. 0. A. (evidence admitted as to confidential communications 
between appellant and his solicitor in respect of the settled property of a 
woman with whose murder he was charged). 

Evidence of Defendant Not Admissible at Common 
Law. 

Note (i). — The judge, however, has power to exclude a statement 
which he considers is irrelevant and improper (A. v. Dunn and O' Sullivan 
(1922), 91 L. J. (K. B.) 863, 0. C. A.). 


Competency of Witnesses in Criminal Proceedings. 

Note(o). — S ee, further, R, v. Hallett (1911), 45 I. L. T. 84. 


When Defendant is a Competent but not a Compellable 
Witness. 

Note (b ), — See also R. v. Sugar, [1914] 3 K. B. 1112, C. 0. A., cited in 
Par. 1381, post; R* v. Yeldham (1922), 128 L. T. 28, G. 0. A,, Par. 716, 
note (t), ante. 


Statutory Rules as to Evidence of Defendant 

Note (p). — This right to give evidence from the witness-box 
not be interfered with except in special casos (R. v. ^ ymon(.e c < - ;» 

See^A^^^ Paul, R, v. McFarlane, k ffrSty * he 

(prisonei’ called for defence ; though he only states that he is guilty, he 
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may be cross-examined for the prosecution in order to incriminate another 
prisoner charged jidutly with him). For an opinion that a defendant 
can competontJy give evidence incriminating a co -defendant, see Town-- 
send V. SiratherUy [1923] 8. 0. (J.) 66. 

Cross-examination as to Character etc. 

Note (/). — 8ee, further, /?. v. ChiUm^ [1909] 2 K. B. 945, C. C. A. (on 
a charge under the Criminal Law Amendment Act, 1885 (48 & 49 Yict. 
c. 69), question to prisoner in cross-examination as to whether he had 
had relations on a previous occasion with another girl of the age of 
fifteen allowed); Par. 743, note (/>)» i v. Mmihane (1921), 16 
Cr. App. K. 38 (defendant is not entitled to refuse to answer questions on 
the ground that the answers would incriminate another person). 

Note (</). — See Verkina v. deffery^ [1915] 2 K. B. 702 ; R. v. Kurasch^ 
[1915] 2 Jv. B. 749, C. C. A., cited in Par. 742, notes (i), (^), ante; R. 
V. lid/son (Wlp)f 79 J. P. (Journal) 508, C. C. A. (on a charge of 
obtaining money by false pretences appellant was cross-examined as 
to whether he had been associated with another man named in the 
“ rogues ” Column of Truth; conviction quashed) ; R. v. llaslam (1916), 
85 L. J. (K. B.) 1511, C. C. A,, cited in Par. 743, note (r), ante. 

Nc)TE(//). — A prisoner who has, through his counsel, accused the wit- 
nesses of having committed the crime with which he is charged can, 
under the Criminal Evidence Act, 189K (61 & 62 Yict. c. 36), s. 1 (f), be 
cross-examined as to his character or previous convictions {R. v. IJndsony 
[1912] 2 K. B. 164, 0. C. A., explaining R.y. TlW/a//(1912),28 T.L.:E.297, 
C. C. A.). In the following cases appeals on the ground that the prisoner 
had been cross-examined us to previous convictions were allowed : — 
R. v. lleminyway (1912), 77 J. P. 15, C. C, A. (previous conviction elicited 
by questions put by the judge with the objec't of helping prisoner) ; 
It. V. Barron (1913), 30 T. L. E. 187, 0. C. A. (evidence of aUeged former 
charge imj)r(q>erly admitted); R. v. Wcstfali, SKjra (charge against the 
constable, who had arrested prisoner, that he had used improper 
violence at the time of the arrest, held not such an imputation as could 
let in prisoner’s cross-examination); R. v. (Irout (1910), 74 J. P. 30, 
C. C. A. (statement pu’isoner under cross-examination that the police 
coustalde, who had given evidence against him, had told lies) ; H. v. 
Biyyhi, ( 1920] 1 K. B. 213 (questions to prisoner, indiclcd for murder, as 
to his having ])r(niouslv eoininittod rnoiher offence, held not to be justified 
on the ground (1) that the d(de7ice involved an imputation on the character 
of the dead man, or (2) that the questions tended to show that prisoner 
did not always speak tiie truth) ; R. v. Jiedd, [1923] 1 K. B. 104, C. 0. A., 
I‘ar. 743, note (//), a/dc. A written stateuKuit by the prisoner as to his 
Army career does not necessarily ])ut liis character in issue. The state- 
ment should be i-cad to the jury, omitting smdi passages the legal c:on- 
sequenees of which h(’. is not aware (//. v. J^arker (1924), 18 Or. App. 
E. 14). 


Ill the following case.s appeals on this ground were unsucces.sful : — 
Barker v. Arnold, [1911] 2 K. B. 120 (conviction by justices uphold, 
although the accused was cross-examined as to previous convictions, 
the justices having disallowed such question and stated that they wore 
not influenced by the statement made by the prosecuting solicitor that 
prisoner had been previously convicted); B. v. Hudson , supra; B. v. 
Watsan (1913), 109 L. T. 335, 0. 0. A. (imi)utatiou by cross-examination 
on character of accomplice); R. v. Q'hen (1914), 111 L. T. 77, C. C. A. 
(accomplice put forward by the prosecution as a man of bad character 
and cross-examined as to character on matters other than those mentioned 
by the prosecution) ; R. v. Jones {Richard) (1909), 74 J. P. 30, C. 0. A. ; 
R. V. Jones (1923), 87 J. P. 147, 0. A. (imputation of fabrication of 

police evidcnc(i). 

Where a question is improperly put to a prisoner as to whether he has 
committed an offence other than the subject of the charge, the judge 
should stu]) such question himself without waiting for prisoner’s counsel 
to object, and if the question is put he should direct the jury to disregard 
it (/^ V. Rllis, [1910] 2 K. B. 746, C. 0. A.); but the mere asking of 
such improper (piebtioiiH do(}S not compel the court to dismiss the informa- 
tion ; the court must consider whether it can elface the impressions made 
by these questions and answers when forming judgment and whether 
the rest of the evidence is such as to lead to a conviction {Jenkins 
V. Feit (1923), 129 L. T. 95, 0. C. A. See also R. v. Ratdiffc ^^^9), 89 
L. J, (k. b.) 135 (questions by recorder tending to show other offences); 
R. V. RohertSy otherwise SpalJing (1920), 37 T. L. E. 69 (alleged throat of 
revenge by witness) ; R. v. Beecham, [1921] 3 K. B. 464, C. C. A. (on 
improper cross-examination appellant stated he did not care to drive nis 
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motor oar at exceesive speed ; this answer was wrongly treated as giving 
evidence of good character). 


When a Competent Witness at Common Law. 

Note (o). — As to the evidence of tho wife of an accomplice, see 
Par. 780, note {p), in fra. 

When Wife or Husband of Defendant may Give 
Evidence for Prosecution. 

Note (r). — After Ist April, 1015 (Orimiiifil Justice Administration 
(Postponement) Act, 1914 (6 Geo. 5, c. 9), s. 1), add bigamy to the 
offences specified in this note (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), s. 28 (3^) ). 

Note («). — The wife of a person charged under the Yagranoy Act, 1898 
(61 & 62 Viet. c. 39), may be called as a witness cither for the prosecution 
or defence, and without the consent of the person charged (Criminal Law 
Amendment Act, 1912 (2&3 Goo. 5, c. 20), s. 7 (6), overruling Tfirecior 
of Public Prosecutions V. Blady^ [1912] 2 K. B. 89). The same rule applies 
to the wife or husband of a person charged under the Children (Employ- 
ment Abroad) Act, 1913 (3 & 4 Goo. 6, c. 7) (see ibid., s. 3 (4) ), or under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 56 (see ibid., 
8. 56 (6)). See also Unemployment lusnraiice Act. 1922 (12 Geo. 5, 
c. 7), s. 11. 

An “offence involving bodily injury’’ under the Children Act, 1908, 
need not involve actual physical hurt {H.M. Adrorate v. Lee^ [1923] 
S. C. (J.)l). 

Note (5). — Where a wife is called as a witness against her husband it 
is advisable for the court to warn her that she is not compelled to give 
evidence, but there is no obligation on the couit to give such warning 
{R. V. Aca8ter{lWl), 106 L. T. 384, C. C. A. ; Leach v. R., [1912] A. C. 305). 


oriyinal vtdume.) 

Statutory Buies as to the Evidence of Wife or 
Husoand of Defendant. 

Note (/). — As to the effect of counsel for the prosecution contravening 
the Criminal Plvidence Act, 1898 (61 & 62 Viet. c. 36), s. 1 (b), by com- 
menting on the fact that a prisoner’s wife did not give evidence, see U. 
V. Dirkman (1910), 74 J. R 449, C. C. A. 


779 . 


780 . 


Evidence Not on Oath. 

Note (m).— As to the Children Act, 1908 (8 Edw. 7, c. 67), ss. 17, 18, 
see title Infants and Childuen, Par. 376, post 

Text and Note (m ). — Tho rule in the text applies, after 1st April, 
1915 (Criminal Justice Administration (Postponement) Act, 1914 (5 
Geo. 5, c. 9), s. 1), to all offences whether specified in the Children Act, 
1908 (8 Edw. 7, c. 67), or nut (Criminal Justice Administration Act, 1914 
(4 & 5 Goo. 5, c. 5S), s. 28 (2) ). 

Note {n ). — As to what amounts to sufficient corroboration within the 
meaning of tho Children Act, 1908 (8 Edw. 7, c. 67), s. 30, see R. v. 
Stcrens (1913), 135 L. T. Jo. 442, C. C. A. Tho court should direct the 
jury that they must not act on the evidence of tho child alone, but that 
there must be coiToboratiou before they are entitled to regard the child’s 
evidence at all [R. v. Murray (1913), 30 T. L. E. 196, 0. C. A.) ; see also 
R. V. Daoies (1915), 85 L. J. (k. b.) 208, 0. C. A. (conviction quashed in 
absence of direction as to necessity for corroboration of child’s evidence 
not on oath) ; R. v. Dossi (1918), 87 L. J. (K. B.) 1024, C. C. A. 
(uncorroborated evidence of young child); R. v. Lyons (1921), 16 Cr. 
App. K. 144 (no in'eliminary test of the child’s intelligence and no warning 
given to jury as to corroboration); and generally as to corroboration, 
Par. 780, note (p), infra. 

A judge cannot exclude a child witness on the gi'ound that the case is 
unfit for a child to hear {R. v. MoscoritvJh (1924), 18 Cr. App. E. 37). 

Note (o). — As to the effect of evidence given in answer to a question 
from the bench, by a person present in court but who was not a witness 
in tho case and was not on oath, see Leaoacky. Macleod (1913), 50 Sc. L. E. 
699, cited in title Magistkateb, Par. 1255, note (^), post* 


Bvidence of Accomplices. 

Note ( p ). — A “ police spy ” is not an accomplice, and a jury 
efuse to convict because his evidence is uncorroborated (A', v. me e 
1909), 73 J. P. 239. 0. C. A.), nor is a woman, upon 
rostitution a prisoner is charged with living, an v 

ion is not essential either by statute or at oominon ® ^ wiffininf 

i justified in T-roming the jury not to accept such evidence without 

671 



Laws ov Ekoland SvenJiMiBiirr. 


780—781 

FAlUGBAFa 


corroboration v. King (1914), 111 L. T. 80, 0. C. A.). Where a 
woman, being herself perfectly innocent, gives evidence in corroboration 
of an accomplice, the fact that she is the wife of an accomplice does not 
impose any duty on the judge to caution the jury as to the weight to be 
attached to it, and her evidence should be treated as that of an 
independent witness {M, v. WillUt [1916] 1 K. B. 933, C. 0. A.). 
Evidence in corroboration of an accomplice's evidence must be indepen- 
dent testimony which atfects the accused by connecting, or tending to 
connect, him with the crime ; in other words, it must be evidence which . 
implicates him, i.e.^ which confirms in some material particular not only 
the evidence that the crime has been committed, but also that the 
prisoner committed it, whether such corroboration is required by the rule 
of practice at common law or by statute {K v. BaBkervitley [1916] 2 K. B, 
658, C. C. A.). A statement by an accomplice is not corroboration of the 
evidence of other accomplices {B. v. Hmoard (1921), 15 Or. App. B. 177). 

The judge must warn the jury of the danger of convicting a prisoner 
on the uncorroborated testimony of an accomplice or accomplices and 
in his discretion advise them not to convict upon such evidence ; 
but he should also point out to them that it is within their province to 
convict upon such unconfirmed evidence (/^. v. BasliervilUy supra^ dis- 
cussing E. V. Everest (1909), 73 J. P. 269, C. C. A. ; H. v. Cohen (1914), 
111 L. T. 77, 0. 0. A. ; H, v. Norris (1916), 86 L. J. (k. b.) 810, C. C. A. ; 
li. V. Grayson (1921), 16 Or. App. B. 7, Par. 763, note (/>), awfe (repetition 
by police of statements of co-defendants) ; if. v. Dean (1924), LS Cr. App. 
R. 21 (prisoner ceased to bo an ordinary witness when he gave evidence 
against other prisoners) ). Ho should not leave it to the jury to decide 
whether thei’e is any corroboration (if. v. Parker (1924), 18 Or. App. R. 
103). If they ure directed to treat as corroboration that which is not, the 
conviction will be quashed [H. v. /*hillip8 (1924), 18 Or, App. R. 115). 
The warning must also be given where the evidence shows the possibility 
that one prisoner might be the accomplice of the other or of a third 
person (If. v. Ifmth field (1923), 17 Or. App. R. 80). The mere warning 
is not enough ; if there is in fact no corroboration, the conviction 
may bo quashed (/f. v. (1924), 18 Or. Aj)p. R. 19). 

The above rule as to conviction upon uuconlirmed evidence applies a 
fortiori to cases where the evidence is that of a person who is not so 
much an accomplice as a victim {II . v. CrwPcr (1922), 92 L. J. (k. b.) 
428, 0. 0. A. ; U, v. Pudge (1923), 17 Or. App. R. 113 (confused sum- 
ming-up as to corroboration ; conviction quashed) ). See also If. v. 
Salman (1924), 18 Or. App. R. 50, Par. 1247, note (a), post. In consider- 
ing what amounts to corroboration it is clear that complaints made by the 
victim are not evidence of the facts complained of, but merely of the 
credibility of the complainant’s story (/f. v. Lordl (1923), 129 L. T. 63S, 
C. 0. A.); and they are obviously not itide])oiident t(3stimoiiy against tho 
prisoner (If. v. Erans (1924), 18 Cr, App. R. 123). 

As to the sufficiency of a general direction on the need of corro- 
boration in a case of perjury, see If. v. Saldanka (1920), 90 L. J. (k. b.) 
97, 0. 0. A., Par. 986, note (n)^ post; as to the competency of one 
of two prisoners charged in the same indictment to give evidence 
on behalf of the other, see If. v. MeDonell or McDonald (1909), 73 
J. P. 490, 0. C. A. ; E» v. Carr (1909), 73 J. P. 508, 0, 0. A. (only 
evidence to support a charge of receiving stolon property, that of 
an accomplice and uncorroborated) ,* E, v. Payne (1913), 29 T. L. R. 260, 
0. 0. A. (whether the testimony of the wife of an accomplice could not 
be taken as corroboration of his statements, queere). The mere fact that 
a person attempts to dispose of an article at the request of another does 
not make such person an accomplico, so as to necessitate a caution being 
given to a jury that they should not act on the evidence of such person 
unless corroborated {E, v. Kirkham, [1909] W. N. 141, 0. C. A.). As to 
the prosecution, on the uncorroborated evidence of an accomplice, of a 
person who afterwards brings an action for malicious prosecution, see 
Bradshaw v. Waterlow & Sons^ Ltd,^ [1916] 3 K. B. 527, C. A., Vol. XIX., 
Par. 1452, note {h)t post. The fact that the recorder after the close of 
the case adjourned it in order that corroborative evidence might be 
called is not sufficient ground for appeal {E, v. Jackson (1919), 83 J. P. 196, 
0. (J. A.). See also If. v. Kennaway, [1917] 1 K. B. 26, C. C. A., cited in 
Par. 742, note (/c), ante; Broivn v. Maepherson^ [1918] 8. 0. (J.) 3; and 
see title Evidence, Par. 818, in original volume and post, 

781, Death. 

Note (k ), — See also E. v. BharpeoUt [1909] W. N. 218, 0. 0. A. 
(where the matters to be considered by a judge when passing sentence 
were further discussed) ; Par. 822, post. 
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Penal Servitude. 

Note (m). — See Larceny Act, 1916, s. 37 (4). There is no rule that the 
first sentence of penal servitude should he three years and no more 
{R. V. Townstndy [1924] W. N, 216, 0. C. A.). 

Imprisonment without Hard Labour. 

Note {b ). — Subject to the directions of the court, an offender after 
1st April, 1915 (Criminal Justice Administration (Postponement) Act, 
1914 (6 Geo. 5, c. 9), s. 1), must be treated as an offender of the third 
division unless the visiting committee consider the case suitable for treat- 
ment in the second division, and direct that the offender bo so treated ; 
but they must not direct an offender to be treated as an offender of the 
second division if his character and antecedents are such that he is likely 
to exercise a bad infiuence on first offenders (Criminal Justice Adminis- 
tration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 16 (2), (3) ). These provisions 
now apply to cases where the person is sentenced to imprisonment for 
failing to do or to abstain from doing any act or thing required to be 
done or left undone {ibid>.y s. 16 (4)). 

With Hard Labour. 

Text and Note (c). — There is now power to impose a sentence of hard 
labour for an offence at common law (Criminal Justujo Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), s. 16 (1) ; Judicial Note, [1916] W. N. 232, 
C. C. A.). 

Note (<Z). — The Libel Act, 1843, s. 3, has been repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 6, c. 50). Seo also R, v. Htujhes, infra. 

Sentences on Several Charges. 

Note («), — The court will not allow a sentence of penal servitude to be 
made to run concurrently with one of imprisonment {R. v. Hemminy 
(1912), 28 T. L. K. 402, C. C. A. ; and see R. v. Bruce (1910), 75 J. P. Ill, 
C. C. A.). As to the principlos now governing the treatment of 
concurrent sentences, see letter from the I'rison C'ommissioiiers quoted in 
R. V. Phiilips (1921), 90 L. J. (k. b.) 508, C. 0. A. Remanet sontonces 
must be served after the fresh term of penal servitude {R. v. Mhdz (1922), 
17 Or. App. P. 11). Concurrent sentences of hard labour should not 
exceed two years in all {R. v. Hityhn (1923), 17 Cr. App. li. 127). 

As to the power of justices to impose more than two consecutive 
sentences under the Summary Jurisdiction Act, 1848 (11 & 12 Viet, 
c. 43). s. 25, see R. v. Martivy [1911] 2 K. B. 450; title Magistrates, 
Vol. XIX. , p. 603. 

[See original volume.) 

Whipping. 

Text and Note (y). — Whipping may now (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (5 Geo. 5, c. 9), s. 1) be inflicted not 
more than once for the same offence and gnly under statutory authority 
(Cnminal Justice Administration Act, 1914 (4 & 5 Geo. 6, c. 58), 
8. 36(1), (2)). 

The Court of Criminal Appeal cannot hear evidence as to whether the 
convict is fit to undergo corporal punishment [R. v, Dngdale (1922), 17 
Cr. App. K. 55). 

Note (A). — See also R. v. Ilerionj [1913] 1 K. B. 284, 0. 0. A., cited in 
Par. 1010, post. The Home Office have expressed the opinion that 
it is inadvisable to order whipping in addition to imprisonment in the case 
of a person convicted of being an incorrigible rogue for neglecting to 
maintain his family [R. v. Fidler ^913), 77 J. P. (Journal) 545^ 

Notes (i), (^). — Whipping is also authorised in cases of convictions 
under the Criminal Law Amendment Act, 1886 (48 & 49 VicL c. 69), 
s. 2 (Criminal Law Amendment Act, 1912 (2 3 Geo. 5, c. 20), s. 3); 

and in cases of convictions for simple larceny, where the offender is a 
male under sixteen, by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 60). 
s. 37 (3), (6) ; and see R. v. O' Connor y [1913] 1 K. B. 667, 0. C. A., cited in 
Par. 1098, note (J), post. The Treason Act, 1842 (6 & 6 Viet. c. 51), s. 2. 
and the ^rrotters Act, 1863 (26 & 27 Viet. c. 44), s. 1, were partially 
repealed by the Criminal Justice Administration Act, 1914 (4 & 6 Geo. 6, 
c. 58), Sched. IV, 

Note (A). — See now Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 23. 

Note (ot).— S ee, furtl^eT, Larceny Act, 1916 (^> * ’ 

8. 37 (6) (a). 

(SfC original volume.) 
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Note (o). — See, further, Larceny Act, 1916 (6 & 7 Geo. 6, c. oO), 
s. 37 (6) (b), (c). (d). 

Note (p ), — See also E. v. Trueman, [1913] 3 K. B. 164, 0. C. A. 

Note {(j). — It does not appear whether or not there is power to order a 
person to enter into a rooognisanco to be of good behaviour without 
specifying any period of time, but it is desirable that some period should 
be specified in accordance with the established practice [E. v. Edgar 
(1913), 109 L. T. 416, C. C. A.). See, however, title Magistrates, 
Vol. XIX., p. 635, note (q). 

Note (r). — See also E, v. Chamhers, Ex parte KUtZy [1919] 1 K. B. 638 
(jurisdiction of K. B. ]).). 

i'91. Order for Conditional Discharge of Person Con- 
victed. 


Text and Note (a). — After 1st April, 1915 (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (5 Geo. 5, c. 9), s. 1), the Secretary of 
State has power to recou:nise and subsidise societies for the care of 
youthful offenders on probation, and the court may appoint any person 
provided by a recognised society to act as probation officer in respect of 
an offender appearing to bo under twenty-one ; the society may with the 
apjiroval of the court appoint substitutes (Oriininal J ustice Administration 
Act, 1914 (4 & 5 Geo. 5, c. 58), s. 7). 

On the breach of a probation bond a magistrate other than the 
magistrate who originally tried the accused may convict and sentence 
for the original olTouce (A/‘/nt//re v. Jleadersou (1911), 48 Sc. L. B. 588). 

A court of quarter sessions has power to order a convicted person to be 
bound over to come up for judgment when called upon {JL v. ^pratli)njy 
[1911] I K. B. 77, C. C. A.j. 


792. 

793. 
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Conditions. 

Text and NoTE(r/). — After 1st April, 1915 (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (5 Geo. 5, c. 9), s. 1), conditions with 
respect to residence, abstention from intoxicating li(juors and any other 
matters as the coui’t mny consider necessary for prewerdiug repetition 
of the same offence or the commission of other offericos are authorised by 
the Criminal Justice Administration Act, 1914 (4 & 5 Goo. 5, c. 58), s. 8. 
As to the power to vary conditions, see now ibid,y s. 9. 

(*8ee original volume.) 

Good Behaviour. 

Note (g). — An order of justices requiring a person to find sureties to 
keep the peace and be of good behaviour must show on its face facts 
necessary to give justices jurisdiction to make such an order (E. [Boylan) 
V. Londoiiderry JustircSy [1912] 2 I. K. 374 ; E.. (Mulholland) v. Monaghan 
Justices, [1914] Z 1. E, 156 ; see also E. v. Eahjohns, [1913] 3 K. B. 171, 
C. C. A., cited in Par. 763, note (r), ante; Lattslmry v. Riley ^ [1914] 
3 K. B. 229, cited in title Magistrates, Par. 1273, note (/), p^at). 

On a conviction for assault, although the case is hoard in defendant’s 
absence, defendant maybe bound over to ke«p the peace and find sureties 
if the court apprehends a further recurrence and commission of violence 
by him (E. (MulhoHand) v. Monaghan Justices , 8m>ra. as reported in 
(1913) 47 I. L. T. 236). 

(/SVfi original wlume.) 

Habitual Criiuinal. 

Note (c).— A person charged on an indictment with being an habitual 
criminal should be tried on that issue separately and not with any other 
person [E. v. Blake (1910), 74 J. P. 336, C. C. A.); and must be tried 
by the same jury which has convicted him of the substantive offence 
{E. V. Ifuntcr'y [1921] 1 K. B. 555, (’. C. A.). It is the duty of a judge 
to point out to the jury that the onus is on tlie Crown to prove that 
the accnised was, at the time of his arrest, and had been, leading a 
dishonest or criminal life (E. v. Vnung (1913), 109 L. T. 753, 0. C. A.). 
The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 58, was repealed by the 
Larceny Act, 1916 (6 & 7 Goo. 5, c. 50), Sebed. 

Note (/). — Home Office instructions have been issued to the police 
to the effect that they shoiild not prefer a charge of being an habitual 
criminal unless the prisoner satisfies three additional conditions, not 
prescribed in the statute, namely : — 

(1 ) The offender must bo over thirty years of age ; 

(2) The offender,, must have undergone at least one sentence of penal 
servitude ; and 
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(3) The off( 3 nce with which the offender is charged must be a sub- 
stantial and serious crime. 

When a sentence of preventive detention is appealed against, the 
prisoner is allowed, as of right, to appeal against the sentence of 
imprisonment {II v. Smithy v. Wtaton, [1910] 1 K. B. 17, 0. 0. A.) 
As to the right of a prisoner on appeal after sentence to withdraw a plea 
of guilty to being an habitual criminal on the ground that the plea was 
made under a misconception, see Paul v. H.M. Advocate, Knox v. 
11, M, Advomte^ [1914] 8. C. (J.) 69. See also U. v. Heron (1913), 48 
L. Jo. 340, 0. C. A. (observations of Darling, J., on the objects and 
tendency of preventive detention). 


Note (r/). — The Text needs qualilication. Whether the offender is a 
habitual criminal is a question of fact for the jury. The Act, s. 10 (2) 
(a), (b), does not give an exhaustive deliiiition of habitual criminal, though 
the jury must at least be satisfied of the truth of proposition (a) or (b). 
Heiu'.e, though the ])riBoner has previously been found to be a habitual 
criminal the jury are not bound to find that he is now a habitual criminal 
{ll. V. Xorman, [1921] *2 K. B. 315, U. i\ A., overruling R. v. Stajiley^ 
[1920] 2 K. B. 235, (L 0. A., not following Mrlhotald v. Lor#/ Adrcx'atf^ 
[1917] S. (J. (J.) 17, and distinguishing R. v. Davia, [1917] 2 K. B. 855, 
0. C. A.). 

With regard to proceedings before trial there are two conditions 
precedent (see s. 10 (4), cited in original note) : — 

(1) Consent of the Director of Public Prosecutions ( /?. v. Harris, [1922] 
2 K. B. 543, C. C. A.). As to proof, see R, v. Turner, sujra ; R. v. Waller, 
[1910] 1 K, B. 304, 0. 0. A. 

(2) Seven clear day.s’ noti(5e to the officer of the court and to the offender, 
and such notice must specify the previous convicti<)ns and other facts in 
detail (but not the evidenq^) on which it is intended to found the c.harge 
[R, V. Turner, supra; li. v. WalUr^ supra ; R. v. Harris, supra; R. v. 
Proctor, R. v. Doak (1909), 44 I. L. T. 107 (incorrect date of offence) ; 
R. v. Stewart (1910), 74 J. P. '240 ; R. v. Maxjield (1912), 28 T, L. R. 
404, C. 0. A. (no proof that notice had been served) ; R. v. Marshall 
(1910), 74 J. P. 381, C. C. A. ; R. v. Moran. (1910), 75 J. P. 110, 0. C. A. ; 
R. V. Nt’i/son (1913), 30T. D. R. 125, C. C. A. ; R v. Ao#/ (1924), 18 (V. App. 
R. 21 (7 clear days). In the absence of ovidonco to the contrary the 
Court of Criminal Appeal will presume that notice to the offender 
has be(m duly served {R, v. Taylor (1921), 16 Cr. App. R. 4). 

Pro(;oeding8 during trial. —The indictment must bo framed to show 
clearly that the person is being charged with being an liahitual criminal 
(see Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. L, r. 11, repealing 
the Prevention of Crime Act, 1908 (8 Bdw. 7, c. 69), s. 10 (3) ), though the 
precise language of the rule need not be used [R. v. Harris, snpra ; R. 
V. Suiitli, R, V. Weston, [1910] 1 K. B. 17, C. 0. A.). 

After verdict, but before sentence on the primary offence, the charge of 
being a habitual criminal must be put to the prisoner for him to plead to 
(A*, v. Tamer, supra ; R. v. Walker (1910), 27 T. L. R. 51, C. C. A.). 
S(‘(\ furlluu', //. V. (\)ney (1923), 92 L. J. (K. B.) 915, C. C. A. 

Evidence against the prisoner must be confined to such facts as have 
been set out in the notice given before trial. Neither a conviction nor 
C(3nduct not the subject of a conviction can be proved unless particulars 
have been given in the notice, see R. v. Harris, supra ; R, v. Turner, supra ; 
R, V. Maxjield, supra ; R. v. Stockdale, [1915] W. N. 86, C. C. A. ; 
//. V. Raxter (1921), 18 Cr. App. R. 127 (conviction quashed where 
evidence that prisoner was associate of thieves was admitted, there 
being no allegation to that effect in notice); R. v. Wilson (1912), 
28 T. L. R. 561, C. 0. A. ; R. v. Fowler (1913), 77 J. P. 379, 
C. C, A.; R. V. Sietrart, supra; R. v. Westfall (1920), 37 T. L. R. 23, 
0. C. A. (notice as to being a professional pickpocket; evidence admitted 
of being associate of convicted thieves ; conviction upheld) ; R. v. Lawrence 
(1914), 78 J. P. (Journal) 196 (application to postpone sending bill to grand 
jury to enable notice to be given of intention to charge prisoner as 
Ixabitual criminal refused) ; R, v. Calliford (1911), 75 J. P. 232, 0. 0. A. 
(conviction quat?hed where judge in summing up mentioned convictions 
other than those proved) ; R, v. Sullivan (1913), 110 L. T. 127, C. C. A. 
(conviction qua.shed where counsel for the prosecution inadvertently 

J* li I* ^ A. ^ • _ • 4 Vh ^ a / 1 



prisoner) 

0. 0. A. ; B. V. Webber, [1913] 1 K. B. 33 O. O'. A. (as w sumoiency oi 
grounds in notice) ; R. v, Jones (1922), 16 Gr. App. R. 124 (evidence that 
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prisoner had committed a crime inadmissible where the charge had been 
withdrawn). 

There must be conclusive evidence that the accused was over sixteen 
years of age at the date of the first conviction founded on (Ji. v. Turner ^ 
[1910] 1 K. B. 346^ 0. 0. A.). The uncorroborated evidence of one police 
constable that the accused declared his age to be forty-four, which would 
have made him over sixteen at the time of the first conviction, is not 
sufficient, and cannot be amplified by any impression made upon the 
jury by the prisoner’s appearance {M^Cmiri v. II.M. Advocate (19J3), 50 
Sc. L. R. 87). 

The court will act on proof of three previous convictions only, 
where the offences are of a serious nature {B. v. Everitt (1911), 27 
T. L. R. 570, C. 0. A.). 

In determining whether the accused is persistently leading a dishonest 
or criminal life, where there has been a considerable lapse of time 
between the last conviction dnd the commission of the new offence, notice 
of the particulars must have been given, and proved, of the facts upon 
which the prosecution rely. If, however, the time is short, the jury may 
find from such fact that he is leading persistently a dishonest life, pro- 
vided the notice has given this as a ground (/^. v. Harris^ mqrra) ; see also 
R. V. Keane, R. v. Wateon, [1912] W. N. 206, 0. 0. A.; R, v. Kelly (1910), 
74 J. P. 167, 0. C. A.; R. v. Baggott (1910), 74 «1. P. 213, C. C. A. ; and 
as to evidence of character, /?. v. Franklin (1909), 74 J. P. 24, C. C. A. ; 
R. v. Jennings (1910), 74 J. P. 245, C. 0. A.; R» v. Heard (1911), 106 
L. T. 304, 0. 0. A. ; 11, M. Advocate v. Heron, [1914] S. C. (J.) 7. The 
requirements of the statute defining “ habitual criminal ” should be fully 
explained to the jury (/^. v. Taylor (1921), 16' Or. App. R. 4). The 
question whether a man is persistently leading a dishonest or criminal 
life is one which must be viewed broadly and fairly, and not in a minute 
and finical spirit {Stirling y. H.M. xidvocate, [1911] S. C. (J.) 84). 

The mere fact that a convict on licence has not reported himself to the 
police is not sufficient to establish that he is leading persistently a 
dishonest or criininal life {R. v. Mitchell (1912), 108 L. T. 224, C. 0. A.), 
nor is the fact that he is a fugitive from justice {R. v. Brown (1913), 
109 L. T. 749, C. C. A.), nor that he has criminal associates [R, v. 
Hammersley (1919), 122 L. T. 383, C. (X A.) ; any attempt by a man to 
load an honest life after his discharge sliould be put clearly before the 
jury {R.y. Harris, supra). 

A conviction for a crime in Ireland is a previous conviction within the 
Prevention of Crime Act, 1908 (8 Edw. 7, c. 59), s. U) (2) [11. v. Broivn 
(1913), 77 J. P. (Journal) 400, C. 0. A.). 

As to convictions abroad, seei?. v. Ford (1921), 15 Cr. App. R. 176, Par. 
822, note (</), post. 
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Sentence of Preventive Detention. 

Note (A). — There are thus these necessary steps in order to pass a 
sentence of preventive detention: (1) the prisoner must be convicted on 
indictment of a crime ; (2) the jury must find that he is a habitual 
criminal; (3) the court must take such view of the substantive crime 
alone as to consider that a sentence of i)onul servitude is justified ; this 
sentence cannot be passed in order to give the couri jurisdiction to pass a 
sentence of preventive detention (R, v. Jones (1910), 75 J. P, 125, 0. C. A. ; 
R. V. Myers (1922), 16 Cr. App. R. 116) ; (4) the court must consider 
that by reason of the prisoner’s criminal habits and mode of life it is 
expedient that he should be kept in detention for a lengthened period of 
years. But there is no obligation to pass such sentence, even though a 
sentence of penal servitude has been passed and he has been found to be 
a habitual criminal ; the court has an independent discretion which must 
be exercised (it. v. Harris, supra ; B. v. Clarke (1923), 17 Cr. App. R. 90 ; 
H. V. Banl, [1925] I K. B. 77, C. C. A.). 

In the absence of any circumstances requiring a sentence of more than 
five years, five years’ detention is enough. The trial judge must exercise 
his discretion as to all the circumstances and pass a sentence for a term 
“ not exceeding ten nor less than five years ” accordingly [R, v. Craivley 
(1913), no L. T. 127, C. C A ; IL v. McNerney (1921), 16 Cr. App. R. 21). 
See also a!> to length of sentence, R. v. Smith, [1909] W. N 235, C. 0. A. ; 
R, V. Walker (1910), 27 T. L. R. 51, C. 0. A. The summing-up of the 
j udge should not deal with the policy of the system of preventive detention 
R. V. Powell (1921), 16 Cr. App. ’R 23.) 

Power of Secretary of State. 

Note (/). — ^Where a prisoner is sentenced to a term exceeding five 
years, but is not charged with being an habitual criminal, the couri has 
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no power to recommend the Home Secretary to treat a portion of the 
sentence as a period of preventive detention (R. v. Flicktr, R. v. Clniter 
(1910), 74 J. P. 381, C. 0. A.). 

[See original volumej) 

Inebriates Act, 1898. 

Note (/>). — See, further, Par. 1117, note (</), post. As to the mean- 
ing of habitual drunkard,” see, further, Taijhr v. Tayler (1912), 66 
Sol. Jo. 572. 

Note (< 7). — A mentally defective person who is an habitual drunkard 
within the meaning of the Inebriates Acts, 1879 — 1900, or is detained in 
an inebriti to reformatory, may be dealt with under the Mental Deficiency 
Act, 1918 (3 & 4 Geo. 6, c. 281, as, 2 (1) (h), 4 ; see title Lunatics and 
Persons of Unsound Mind, Par. 1113, note (0), post. 

Expulsion of Alien Offenders. 

N()TE (.r). — A recommendation by the court that an expulsion order 
should be made forms jiart of the sentence and may be appealed against 
(A'. V. Zausmer (1911), 75 J. P. (Journal) 632, C, 0. A.) ; see also 
It. V. Fhie (1912), 29 T. L. li. 61, (J. C. A. (recommendation quashed 
and term of imprisonment increased); ft. v. Friejirnan. (1914), 10 Cr. 
Ap]). U. 72 (recoinmoLidation for expulsion quashed where prisoner had 
lived in this country since the ago of five years and could not speak his 
native language) ; R. v. Josephson (1914), 110 L. T. 512, C. C. A.; R v. 

bS Cl*. A])p. K. 1; R. v. (iHhert (1921), 16 Cr. App. If. 34 
(long residence in this countiy, unable to speak his native language, scms 
served in the war; recommendation (piashed) ; R. v. JiriuRm J^rinou 
(tover‘H(n\ Kx paiit Ith um (1921), 90 L. J. (k. n.) 574 (circumstances in 
which the court refused to interfere with a recommendation for an ex- 
pulsion order); R. v. (tvnham (^ampbfli , Kx partv Ahmt'd Hamid 
[1921] 2 K. B. 473, Vol. XIX., l^tr. 1375, note (f/), 

Prevention of Crime Act, 1908. 

Note (5). — See Regulations with respf^ct to Borstal institutions dated 
23rd June, 1909 (Stat. R. & ()., 1909, p. 674). 

Sentence of Detention in a Borstal Institution. 

Note (r). — The judge is not bound to act on the repoit of the jn'ison 
governor referred to in the Prevention of Grime Act, 1908(8 Edw. 7, c. 59), 
s. 1 [R. V. JVatli'ina, R v. Smalt uh>od^ R. v. doues (1910), 74 J. R 382, 
G. C. A.). A prisoner between 16 and 21, who cannot bo sent to a 
Borstal institution, ought not to be sentenced to a longer term than is 
appropriate to the particular case, in order to get the benefit of the 
modified Borstal system (R. v. (Irladc, [1919] 2 K. B. 628). 

Text and Note (r). — As from 1st April, 1915 (Criminal Justice 
Administration (lAistponemont) Act, 1914 (5 (leo. 5, c. 9), s. 1), in the 
text of the second line on p. 419, for “one year” there shonld he read 
“two years” (Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, 
c. 58), s. 1 1). A court of summary junsdiction has from that date power 
in certain cases where a youthful ollendcr is of criminal habits or 
tendencies, or associates with persona of bad character, to commit the 
offender to prison until next quarter sessions. The quaiter sessiniis have 
})ower to pass a sentence of detention in a Borstal institution {ilnd.j s. 10) ; 
see also title Magistkates, Par. 1269, post. As to Government subsidies 
to Borstal societies, see Par. 791, ante. As to apjieals from sentence, see 
j>(r Earl of Reading, C.J., in Rorstal Treaimfnt Jar Jnvctdte OU'enders 
(1919), 83 J. P. (Journal) 471, C. C. A. 

(»See original volnwe.) 

Discharge by Licence of Person Detained. 

Notk [g). — As to release ou licence under the moditied Borstal system, 
see It. V. Lee (1913), 30 T. L. E. 1, C. C. A. 

Si^ervision of Prison Commissioners. 

Text and Note {h ). — As from 1st April, 1916, in the last line but one 
in the text of the paragraph, for “six months” there should be sub- 
stituted “one year” (Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 58), s. 11 (2)). As to the recalling of such a person, the 
maximum period, after that date, of detention on jrecall is one year (ibid., 
s. 11 (3) ) ; see also /5/d., Sched. IV., which partially repealed the Prevt^n- 
tion of Crimes Act, 1908 (8 Edw. 7, c. 59), s. 6 (2). 

(See 07’iyinal volume.) 

Punishment of Persons under Sixteen. ^ , 

Note (m).--See also It. v. Fitt, [1919] 2 I. R. 35, 0. 0. E., Ireland 
Advocate [H.M.) v. Crawford^ [1918] S. C. (J.) L 
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under Sixteen. 

Note (r). — See also Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 8 ; and title Lunatics and Pbesons of Unsound Mind, Par. 808, 
post. 

809-810. (See original volume.) ; 

811. Detention in a Place of Detention for Period Not 

Exceeding One Month. 

Note (d). — See, further, E. v. Bradford (1911), 106 L. T. 752, G. 0. A. 
(sentence of four months on lad over fourteen and under sixteen quashed] ; 
E. V. Lydford, [1914] 2 K. B. 378, 0. 0. A. (sentence of two months* 
detention reduced to one month). As to the cost of maintenance, see 
Kejrulations of 6th September, 1918 (Stat. R. & 0., 1918, No. 1204), 

812. Detention in Eef of matory School. 

No i e (e). — ^As to the power of dealing with mentally defectives detained 
in reformatory schools under the Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, c. 28), ss. 2 (1) (b), 4, see title Lunatics and Persons of 
Unsound Mind, Par. 1113, note (o), post. 

813. In Industrial School. 

Note (/). — See, further, Tydemon v. Thrmoer, [1914] 2 K. B. 494 
(held thfit the power to send a child to a certified industrial school 
extendfid to the case where such child had been guilty of an offence 
punishable only, in the case of an adult, by imprisonment and not by 
penal servitude). For method of ascertaining which industrial school is 
liable for the maintenance of the olfender, see Vol. XTI., Par. 163, 
note (<;), post. As to the power of dealing with mentally defectives 
detained in, or liable to be sent to, industrial schools under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), ss. 2 (1) (b), 4, see Vol. XIX., 
Par. 1113, note (</), post. 

814. (See original volume.) 

815. Whipping. 

Text and Note (A;). — See now Par. 787, ante. 

Note (1). — See note (r), infra. The Larceny Act, 1861 (24 & 25 Viet, 
c. 96), 88, 4, 7, 9, were repealefl by the Larcoiiy Act, 1916 (6 & 7 Geo. 6, 
c. 50), Sebed. 

Note (o). — Whipping may also be ordered in cases of convictions under 
the Criminal Law Amendment Act, 1885 (48 & 49 Viet. c. 69), s. 2, for 
procuration and attempted pi ocuratioii (Criminal Law Amendment Act, 
1912 (2 & 3 Geo. 6, c. 20), s. 3); and see R. v. (f Connor, [1913] I K. B. 
557, C. G. A., cited in Par. 1098, note (r/), post. 

A male person who is over sixteen at the date of the trial cannot be 
sentenced to be whipped, although he was untler sixteen at the time of 
the commission of the offence (U. v. Cawthron, [1913] 3 K. B. 168, 
0. C. A.). 

Note (r). — The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 4, was not 
repealed by the Children Act, 1908 (8 Edw. 7, c. 67) (E. v. Lydford, 
supra) ; see now note (1), supra. An authoritative confirmation is pro- 
vided by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 37 (3), (6), in 
regard to male offenders under the age of sixteen years, iris the duty 
of the sheriff, or such person as he may designate, to administer the 
whipping (E. v. /^yd/ord, supra). 


816. 

817. 

818-821. 

822. 


(See original volume.) 

Security for Good Behaviour. 

Note (c). — See, further, title Infants and Children, Par. 415, post. 
(See original volume.) 

Matters to be Considered in Fixing Punishment. 

Notk (q). — Justices in imposing a fine must take into consideration 
the means of the offender (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 6, c. 58), s. 5). The headnote in E. v. Syres (1908), 73 J. P. 
13, C. C: A., as reported in the Criminal Appeal Reports, is incorrect 
(E. V. McLeaUf [1911] 1 K. B. 332, 0. C. A., per Lord Alvehstone, 
O.J., at p. 335). E. v. Syres, supra, does not impose upon a judge, when 
passing sentence, any obligation to take other offences, which are admitted, 
into consideration ; it merely decides that a judge is entitled to take into 
consideration such ‘other offences (R. v. Sharpeote^ [1909] W. N. 218, 
C. 0. A.; E. V. Smith (Samuel) (1921), 16 Or. App. R, 172); and it is 
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also desirable that he should do so (22. v. McLean^ Bupra ; E. v. Bell (1921), 
16 Or. App. R. 56 (the consent of the defendant must be obtained if out- 
standing charts are to be taken into account) ) ; the police ought not to 
be allowed to hold over a charge in respect of any of such offences to be 
the subject of a further prosecution (A. v. Daisies (1912), 28 T. L. R. 431, 
C. 0. A.) ; if the pending charges are not dealt with at the time of the 
first conviction they should at least be dealt with as soon as possible befoi-e 
the sentence expires {IL v. Carter (1922), 17 Cr. App. R. 61). A list of 
the charges taken into account should be made out and filed in the 
court of trial and, where necessary, in the appeal court {R. v. Hiekti (1924), 
18 Cr. App. R. 11). 

Previous convictions in another country may be taken into account 
when passing sentence here (22. v. Ford (1921), 15 Cr. App. R, 176). 
The Court of Criminal Appeal, with the consent of the appellant, will 
take into account outstanding charges which ought to have been 
considered in the sentence of the court below {R. v. MacMillan (1921), 16 
Cr. App. R. 3). 

See also 22. v. TfV2/« (1909), 73 J. P. 415, C. 0. A. (sentence of two years’ 
hard labour on an indictment for bigamy reduced on appeal to a nominal 
sentence because the judge had taken into consideration the general 
behaviour of prisoner towards his wife); 22. v. Myland (1911), 27 
T. L. R. 256, C. C. A. (evidence given that prisoner would be reinstated 
in his former employment) ; R. v. Brooks (1913), 29 T. L. R. 162, 0. C. A. 
(sentence reduced on the ground that a statement made by the police, 
which was not admitted to bo accurate, as to prisoner’s antecedents, 
was taken into consideration) ; B, v. Bright, [1910] W. N. 86, C. C. A. 
(unproved accusations made by the police against prisoner after convic- 
tion and before sentence) ; 22. v. Oamphell (1911), 76 J. P. 216, 0. 0. A. 
(statements as to prisoner’s antecedents made by a police officer after 
conviction, but before sentence). In receiving police reports on the 
prisoner’s antecedents the court must carefully discnininate between the 
actual knowledge of the police and their hearsay information (/?. v. Elley 
(1921). 15 Cr. A]'p. R. 143). As to the power of the court to’ take 
into consideracioji . offences triable in Scotland, see llilson v. Kasson, 
[1914] S. 0. (J.) 99. The “ remanot ” of imprisonment from a 
previous sentence is also a matter to be considered (22. v. Dorrington 
(1910), 74 J. P. 392, C. C. A. ; 22. v. Smiih, M, v. Wilson, [1909] 2 K. B. 
766, 0. 0. A.), in a larceny prosecution, although the case may 
be a bad one, the smallness of the amount stolen may properly be 
taken into consideration (22. v. Myland, supra) ; and where a person is 
convicted of being an incoiTigible rogue, in the absence of aggravating 
circumstances, e.g., menaces, the maximum sentence should not be passed, 
although there are many previous convictions (72. v. Cooper (1911), 76 
J. P. 126, C. 0. A. ; 22. v. Edwards (1909), 73 J. P. 286, C. C. A.). The 
prevalence of a particular crime in a particular neighbourhood, and the 
necessity for severe measures for its repression, may also be taken into 
consideration by the court (22. v. Green (1912), 76 J. P. 351, C. C. A.); 
so, too, may the ^ existence or non-existence of any criminal intention, 
e,g., the doing of a criminal act by the accused, in the belief that he 
had a right to do it (22. v. Alden (1913), 48 L. Jo. 103, C. 0. A.). A long 
period of detention before trial due to error of the court must be taken 
into account (22. v. Jdoyd (1923), 17 Cr. App. R. 184). 

(See origiual volume,) 

Appointment of Administrator of Property of Convict. 

Note (:r). — See Re Jackson, [1916] 1 K. B. 371 (circuiustauces (see title 
Solicitors, Par. 1272, note (a), post) in which an administrator was held 
to be a person chargeable under the Solicitors Act, 1843 (6 & 7 
Viet. c. 73), 8. 37). 

(See original volume,) 

Disqualifications on Conviction. 

Note (i). — ^The words “ or of wilful and corrupt perjury or of suborna- 
tion of perjury ” in the Frivolous Arrests Act, 1725 (12 Gleo. 1, c. 29), 
s. 4, were repealed by the Perjury Act, 1911 (1 & 2 Geo. 6,^o. 6), s. 17, 
Sched. ; for tne substituted provisions, see ibid., ss. 1, 2, 7. 

(Ses original volume,) 


Appeal to Court of Criminal Appeal. 

Noth (6).— Where sentence is postponed ponding the hearing of an 
appeal to the Court of Criminal Appeal and the Recorder dies in 
meantime, his successor has jurisdiction to pass sentence on the p 

(22, V. Pepper, 22. v. PlaU, [1921] 3K, B. 167, 0. C. A.). ■Ut'a 

Note (c). — ^Aa to appealing where leave to appeal has been refuse y 
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single see R» v. George (1909), TimeSf 17tli July, 0. 0. A. \ R, v. 

TonkSy [19 1 6] 1 K. B. 443, 0. 0. A. (the question whether prisoner 
could plead autrt'tois convict was raised by the judge at the trial, but the 
judge, after consulting the authorities, proceeded with the trial, and 
prisoner, who was undefended, was convicted : held that although there 
was no formal plea of autrefoie convict and the verdict of the jury was 
not given on the plea, prisoner could rely on the plea on appeal under the 
Criminal Appeal Act, 1907 (7 Edw. 7, c. 23), s. 3 (a), (b) ). A judge 
should not grant a certiticate of appeal unless he has a doubt on the case 
(/?. V. Langhoj (1923), 17 Cr. App. R. 199). 

Abolition of Writs of Error and New Trials in 
Criminal Gases. 

Note (/t). — See, however, the dictum of Lord Alverstone, O.J., in R. v. 
Dickman (1910), 74 J. P. 449, C. 0. xl., at p. 461, to the effect that where 
there had been a mistrial*” within tho moaning of the cases, the Court 
of Criminal Appeal would have the power formerly possessed by the Court 
for the Consideration of Crown Cases Reserved of issuing a writ of venire 
de novo ; It. v. Wakedcld. [1918] 1 K. B. 210, C. C. A. (impersonation of 
a juryman by um^ualified substitute). Where two prisoners are separately 
indicted, but by mistake, or oven by consent of c(ninsHl (see infra)y tried 
together, tho proceedings are a nullity, and the Court of Criminal Appeal 
has power to order a trial according to law (Crane v. Public Prosecutor y 
1 1921] 2 A. C. 299). 

(^onsont of counsel cannot co'^ifer jurisdiction on a criminal court where 
no jurisdi.'tion exists (/?. V. l>enriUy /?. v. P"r/frr, [1924] I K. B. 867, C.C. A.), 

Although the i^ourt of Criminal Appeal cannot remit a case for re-trial, 
the court can order a case to be tried whore there has been no trial, e,g.y 
where a plea of guilty has been wrongly entered, see R. v. Jngleson, 
[1916] I K. B. 612, C. C. A , and cases in Par. 693, note (r). ante ; and it 
is a matter of discretion whether the court will make such an order or 
not (It V. Golaihan (1915), 84 L. J. (k. b.) 7o8, 0. C. A. (circumstances 
(see Par. 1360, note (t)y 'post) in which the court declined to send case 
back for rehearing) ). 


Appeal by Case Stated. 

Note (i). — A person found guilty, under the Trial of Lunatics Act, 
1883 (46 & 47 Viet. c. 38), of the offence charged, but insane at the 
time, cannot appeal by way of case stated (/?. v. Taylor y [1915] 2 K. B. 
709, C. C. A.). 

Note (/rb — The refusal of an application for a writ of habeas corpus mB.de 
under the Fugitive Otlonders Act, 1881 (44 & 46 Yict. c. 69), is a decision 
given in a criminal cause or matter within the Judicature Act, 
1873 (36 tSr 37 Viet. c. 66), s. 47, from which no appeal lies to the Court 
of Appeal (It. v. Prirtim Prison {Ghvernor)y K.r parte Sararhfr, [1910] 
2 K. B. 1056, C. A.}; and see kJx parte Le (hos (1914), 30 T. L. R. 
249, C. A. ; titles Crown Practioe, Vol. X., p. 74; Extradition and 
Fugitive Offenders, Vol. XIV., p. 416. 


833. When Appeal Lies to House of Lords. 

Note (1), — ^See also 'Thompson v. It., [1918] A. C. 221, II. L. (insufficient 
grounds for granting leave to appeal). As to procedure, see It. v. Rail 
(Willtam Ifenry)y R. v. Ball (Kdith Lilian), [1911] A. C. 47 (appeal 
allowed); R. v. Morrison (1911), 76 J. P. 272 (appeal refused). By leave 
of the court fresh evidence mav be called for the defence during the final 
speech for the Crown. As to legal aid on an appeal to the House of Lords, 
see R. V. Lmch (No. 2) (1912), 76 J. P. 246, C. C. A. * 

834. Appeal with Leave. 

Note (m). — See also R. v. Larkins (1911), 105 L. T. 384, 0. 0, A. (no 
appeal against a verdict that accused was unfit to plead and take his 
trial) ; It. v. [1916] 1 K. B. 443, C. C. A., cited in Par 832, note (c), 

ante; Jt. y. Twynham (1920), 90 L. J. (k. B.) 586, C. C. A. (no power to 
toctend the time for leave to appeal against a sentence of death or a 
commuted sentence of death) ; R. v. dames (1923), 17 Cr. App. R. 155 
(leave granted with a view to increasing sentence). 

In suitable cases the court will de d with an application for leave to 
ap]f)eal as if it were tho final appeal (It. v. Hohern (1924), 18 Cr. App. R, 

Where a plea of guilty has been recorded, the court can only entertain 
the appeal against conviction if it appears (1) that the appellant did not 
• appreciate the nature of the charge or did not intend to admit that he 
was guilty of it or (2) that upon admitted facts he- could not in law 
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have been convicted of the offence charged. The first ground is not open 
to an appellant who was advised by counsel {fl. v. Fi-rde^ [1923] 2 TC. B, 
400, 0. (3. A.); It. V, Dawson (1924), 18 Cr. App. R. 111. 

m 

Ground for Allowing Appeal against Conviction- 

Note (w\ — S ee also R. v. fre/d 2 ( 1920 ), 15 Or. App. U. 85 ; Jt. v. Murphy 
(1921), 15 Or. App. R. 181 (disregard of evidence of alibi); It. v. AVrr 
(1921), 15 Cr. App. R. 165, Par. 1201, note (d), post : R. v. Jellymnn (1921), 
16 Cr. App. R. ^3 (evidence insufficient to support conviction of man of 
good character); R. v. ThiUtit (1922), 17 Cr. A]>p. R. 8 (recantation of 
material witness ; conviction quashed) ; but the court will not interfere 
with the right of the jury to convict (R. v. drocktr (1922), 92 L. J. (k. ii.) 
428, 0. C. A.). 

Note (o).-- See the following cases in reference to misdirection i— R, v. 
Rodda (1910), 74 J. P. 412, C. C. A. (direction on a charge of rape that 
the defence of consent was an afterthought ; held a misdirection and con- 
viction quashed) ; H. v. Aq(/crs( 1914), 111 Ij. T. 1115. 0. A (misdirection of 
the judj^e in telling the jury, on a charge c)f carnal knowh'dge of a girl 
under thirt^^en years of age, that the medical evidence, whi< h was c.on- 
sistent either with the guilt or innocence of prisoner, corroborated the 
story of the prosecutrix); R. v. Normun, [1915] 1 K. B. 341, C. C. A., 
cited in Par. 1376, noto (</), post; R. v. Tuylor (1914), 49 L. Jo. 
688, C. C. A. (misdirection by the judge in telling the jury that, 
unless they came to the conclusion that all the witnesses for the 
prosecution had come to the court to commit perjury and out of spite * 
to prisoner, they must find him guilty); R. v. EUson (1911), 28 
T. L. R. 1, C. C. A. (misdirection by the judge in a murder charge as to 
the extent of corroboration of a witness whose ovidenco required corro- 
boration) ; R. V. (1910), 74 J. P. 246. C. 0. A. (Prevention of 

Crime Act, 1908 (8 Edw. 7, c. 59) ) ; A. v. Clay (1910), 74 J. P. 55, C. C. A. 
(larceny) ; R. v. Moss (1910), 74 J. P. 214, 0. 0. A., cited in title Gaming 
AND Wageking, Par. 597, note [k], post; R, v. Dinnick (1910), 74 
J. P. 32, 0. C. A. (Places of Religious Worship Act, 1812 (52 Geo. 3, 
c. 155) ) ; R. v. Hill (1911), 28 T. L. R. 15, (J. C. A. (felonious wounding ; 
defence not left to the jury) ; R. v. Saridye (1911), 76 J. P. 32, C. C. A. ; 

R. v. Cohen and Bateman (190S0, 73 J. P. 352, 0. C. A. (misdirection in 
fact) ; R. v. Ruj[fino{\^\\)^ 76 J. P. 49, 0. 0. A. (hearsay evidence alibi) ; 

R. V. Carouhi (1912), 107 L. T. 415, C. 0. A. (defence of marital compul- 
siotri ; R. v. Alexander (1912), 107 L. T. 240, C. G. A. ; R. v. Wood (1911), 
76 J. P. 103, C. C. A. (mis-statement of law) ; R. v. Wann (1912), 107 
L. T. 462, 0. C. A. (omission or mis-statement in summing up) ; R. v. 
Gaskell (1912), 29 T. ]j. R. 108, C. C. A. (no proper direction in charge of 
perjury) ; R. v. Crane (1911), 75 J. P. 415, C. C. A. (conspiracy to defraud 
creditors) ; R. v. Horn (1912), 28 T. L. R. 336, 0. 0. A. (indecent assault) ; 
R. V. Campbell (1912), 77 J. P. 95, 0. 0. A. (admission of hearsay 
evidence and reference thereto in summing jiip) ; R. v. Davies (1913), 
29 T. L. R. 350, 0. 0. A. (misdirection as to the consequences of 
a person’s act when defence raised was accident) ; R, v. Ferguson (1913), 
135 L. T. Jo. 350 (conviction quashed where chairman of quarter sessions 
in summing up omitted to direct the jury on the (question of intent to 
defraud); R. Metcalfe (1913), 29 T. L. R. 512, C. 0. A. (refer- 
ences to previous convictions); R. v. Flaiman (1913), 48 L. Jo. 225, 
0. C. A. ; R. V. Hopper t [1915] 2 K. B. 431, C. C. A., cited in Par, 721, 
note (/), ante ; R. v. Berger (1916), 84 L. J. (k. b.) 541, C. 0. A. (receiving 
stolen property), cited in Par. 1359, note (?-), post ; R. v. Davies (1915), 
85 L. J. (k. b.) 208, 0. 0. A. (absence of direction as to necessity for 
corroboration of child’s evidence not on oath) ; R. v. Finch {Thomas) 
(1916), 85 L. J. (k. b.) 1575, 0. 0. A. (omission to deal with questions of 
a/tVn and proof of identity); R. v. Evans (1916), 85 L. J. (K. b.) 1176 
0. 0. A. ; R. V. Hamilton (1917), 87 Ti. J. (k. b.) 734, C. 0. A., and R. v. 
Imniery R. v. Davis (1917), 118 L. T. 416, C. 0. A.; R. v. Simmonds 
(1917), 144 L. T. Jo. 79, C. 0. A. : R. v. Bliss Hill (1918), 82 J. P. 194, 
C. C. A. (onus of proving misdirection); U. v. (iraham (1919), 146 L. T. 
Jo. 216, C. C. A. (gross indecency with male person); R. v. Lewis (1919), 
146 L. T. Jo. 458, C, C. A. (question of misdii'ection referred to C. 0. A. 
by Home Secretary); R. v. 147 L. T. Jo. 170, C. 0. A.; 

R. V. Evans and R. v. Pritchard (1920), 15 Cr. App. R. Ill (a judge is not 
entitled to insist on a verdict against all the prisoners if the juiy disagree 
about one or more) ; R. v. Howard (1921), 15 Cr. App. R- CCj 
corroboration) ; R. v. Lyons (1921), 15 Or. App. R. H4, Pur. / 
afite ; R. y. Thompson (1921), 16 Cr. App. E. 6 (no directimi on 1 1 

defraud ; appeal allowed); R. v. Lovett (1921), 0. p „ ifnu^e 

of judge toUistinguish between the oases of oo-defendants) , R, v. House 
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(1921), 16 Cr. Apj). B. 49 (to say thataflBrmativeis stronger than negative 
evidence is a misdirection); R. v, Coleman (1921), 16 Ct, App. R, 73; 
R. V. HofhfBon (1924), 18 Or. App. E, 7 (judge’s leading question explana- 
tory and not ohjectionable) ; R. v. Spmneij (1923), 17 Cr. App. R. 95 
(larceny by trick ; absence of d rection as to proof) ; R. v. Shaw (1923), 
17 Cr. App. R. 139 (confusion of dates and allegations); R. v. KuhlOf 
[1923] 2 K. B. 793, 0. C. A. (indictment where offence only punishable 
on summary conviction). 

As to the proper direction in a case where the prosecution has proved 
the recent possession of stolen goods, see R, v. Schama^ R* v. 
Ahramovitr.h ^1914), 84 L. J. (k. B.) 396, C. 0. A., and other oases cited 
in Par. 1365, note (c), post; and as to the duty of a judge when summing 
up where contrary evidence is given as to handwriting, see R. v. Smith 
(1909), 74 J. P. 54, 0. C. A. ; R. v. Riclcnrd (1918), 88 L. J. (k. b.) 720, 
C. C. A. (expeH evidence) ; R. v. King (1920), 149 L. T. Jo. 303, C. 0. A. 
(plea«ling guilty ” by mistake to statutory charge, of incest); R, v. Sarandon 
(1920), 150 L T. Jo. 359, C. C. A. (conversion of goods neld for sale or 
return). 

Note (p). — See also R. v. Hancox (1913), 29 T. L. R. 331, C. C. A. (leave 
to appeal granted upon an allegation of bias on the part of some of the 
jurymen who found prisoner, a policeman, guilty) ; R. v. Syme (1914), 112 
L. T. 136, 0. (1 A. (application for leave to call evidence showing that 
the jury were biassed in favour of the police refused); R. v. Brownhill 
(1913), 48 L. Jo. 246, C. 0. A. ; R. v. Trdoar (1913), 48 L. Jo. 283, 
O. C. A. (refusal of court to interfere whore there was evidence of the 
continuance of the offence aftf'r the conviction and imprisonment of the 
person accused of it); R. v. WiUmont (1914), 30 T. L. R. 499, C. 0. A. 
(conviction quashed where the clerk of asshie went into the jurj^ room 
and had a discussion with the jury, who were unable to agree) ; R. v. 
Ketteridge^ [1915] 1 K. B. 467, C. 0. A. (conviction quashed where one 
of the jurymen, on the jury retiring, w«nt out of the precincts of the 
court for a quarter of s-n hour before joining the jury in the retiring room) ; 
R, V. Hoivarth (1918), 82 J. P. 152, 0. C. A. (conviction quashed where 
cross-examination of recalled witness had been improperly disallowed) ; 
R. V. Mulladiey (1919), 83 J. P. 188, 0. C. A. (reference by judge to 
report which was not in evidence not sufficient ground for quashing); 
R. V. Hall, SKpra ; H. v. B/tMand (1920), 15 Cr. App. R. 83 (it is not a 
ground for quashing a conviction that the jury knows that counsel has 
advised defendant to plead guilty); R. v. Gofdimj (1921), 16 Or. App. R. 30 
(conviction quashed in view of fresh facts); R. v. Manning (1923), 17 
Or. App. R. 85 (defence embarrassed by alteration of date in in<)ictment 
without formal amendment); R, v. Graham (1924), 18 Cr. App. R. 8 
(evidence of previous convictions imi)roperly admitted). 


Note (<^). — The court will not interfere with the verdict if it is satisfied 
that the jury must inevitably have come to the same conclusion upon 
a proper direction on the law ; but if the court comes to the conclusion 
that, upon a proper direction, the jury might have come to the same 
conclusion, but not that they must have come to it, the court must allow 
the appeal {R. v. Schama, R, v. Abramovitch (1914), 84 L. J. (K. B.) 396, 
0. 0. A. ; R. V. Perfert (1917), 117 L. T. 416, 0. 0. A. ; R. v. Jones (1922). 
16 Cr. App. R. 121); see also R. v. Bliss IliUj mpra ; R. v. Redd, 
[1923] 1 K. B. 104, C. C. A. See, further, the following cases in which 
the Court of Criminal Appeal dismissed appeals on the ground that 
there had been no substantial miscarriage of justice: — R, v. Seham 
Yomry (1914), 84 L. J. (k. b.) 1272, C. 0. A. (where counsel had acted 
wrongly in suggesting either directly or indirectly to the jury the con- 
tents of a document which was inadmissible); R. v. Toity (1914), 111 
L. T. 167, C. 0. A. (where the judge had failed to point out everything 
which could be said for undefended prisoner); R, v. Cur nock (1914), 111 
L. T. 816, C. C. A. (where the judge failed properlv to direct the jury as to 
the effect of a statement made by accomplice in the presence of prisoner 
and denied by him) ; R, v. Thompson, [1914] 2 K. B. 99, 0. 0. A. (where, 
although the indictment was bad in that it charged several offences in 
one count, the prison^^r had not in any way been embarrassed or preju- 
diced) ; V. Smith llSo, 2) (1917), 87 L. J. (K. B.) 676, 0. 0. A. (disclosure 
of previous convictions after acquittal by jury and before trial by fresh 
jury on further charge); R, v. Simm^mds (1917), 144 L. T. Jo. 79, 
0. 0. A.; R. V. Sbarra (1918), 87 L. J. (k. b.) 1003, C 0. A. ; 
R. V. Williams and Woodley (1920), 89 L. J, (k. b.) 557, C. 0. A. ; R. v. 
Beecham^ [1921] 3 K. B. 464, 0. 0. A. (defective summing-up, also 
character of appellant forced in issue by improper cross-examination) ; 
R. V. Powell (1921), .16 Or. App. R. 23 ; R, v. Karris, [1922] 2 K. B. 543, 

582 



VOL. K.— CaittiKAL Law and PitooEDURE. 835 — 836 

NI7MBHRS. 

835 C. C. A. Ab to the principle upon which the court acts in appeals against 

(contd ^ cisnvictions and sentences, see R, v, Hatid (1913), 48 L. Jo. 136, C. C. A. ; 

R, y, Bradley (1910), 74 J. P. 247, C. 0. A. ; R. y, Parker (1910), 74 J. P. 
208, 0. C. a’. ; R. v. A9//ra</^(1911), 48 L. Jo. 136, 0. 0. A. ; R. v. L^e Kun, 
[1916] 1 K. B. 337, 0. C. A. (evidence not interpreted on a prosecution 
against a prisoner, who could not understand Knglish). See also R. y, 
Lewie (1919), 146 L. T. Jo. 4o8, C. C. A. (court satisfied as to appellant’s 
guilt, but bound by terms of reference from Home Secretary). 

For E. S. C., Old. 39, r. 6, see now E. S. C. (August), 1913, Ord, 39, 
r. 6. 


836. 




No'i'E (a). — Tho court may ameud the record of the verdict (fl. v. Proctor 
(1923), 17 Or. App. E. 124). 

Appeal against Sentence. 

Note (6j. — For the principles upon which the Court of Criminal Appeal 
acts when asked to review sentences, see R, v. Sherehemeky (1912), 28 
T. L. E. 364, Ch C. A., ver Lord Coleridge, J. ; and R, v. PorUr (1913), 

77 J. P. 657. The Court of Criminal Appeal can only deal with the 

sentence passed upon a prisoner at his trial, and cannot interfere 
where the Home Socretar}^ commutes the unexpired term of preventive 
detention into a t^rm of imprisonment (/^. v. (1910), 103 L. T. 322, 

C. C. A.); as to int rferenco with a recommendation made by the trial 
judge for an expul.sion order, which is a matter for the discretion 
of the Home Secretary, see Par. 801, note (cn), ante. For instances 
of reduction of sentence by the court, seo R. v. Wood.man. (1909), 
73 J. P. 286, C. C. A.; R, v. Dickemon (1909), 73 J. P. 287, C. C. A. ; 
R, V. Edwards (1909), 73 J. P. 287, G. C. A. ; R. v. Kniyht (1912), 

28 T. L. E. 481, 0. C. A. ; R. v. TrewhoJm (1913), 77 J. P. 344, 

0. C. A. (sentence of five years* penal servitude on first conviction on 
indictment reduced to eighteen months* hard labour) ; R. v. Stubbs 
(1913), 29 T. L. E. 421, C. C. A. (sentence of three years* penal 
servitude for manslaughter by motorist reduced to twelve months' 
imprisonment); R. v. Harrison (1913), 30 T. L. E. 1, 0. C. A. (incor- 
rigible rogue ; sentence reduced where no evidence of dishonesty 
or violence); R, v. tlosejdison (1914), 110 L. T. 512, 0. 0. A. (sentence 
of twelve months* hard labour for common assault on girl apprentice 
reduced to three months, there being no evidence of indecency) ; R. y, 
Btnimyarten (1913), 77 J. P. (Journal) 556 (three years’ penal servitude 
reduced to nine months* hard labour) ; U. v. Porter (1913), 77 J. P. 
(Journal) 567 (three years’ penal servitude reduced to six months’ hard 


labour) ; R, v. Feiijenbawm, [1919] 1 K. B. 431, C. C. A. ; H, v. ZfeZ/(1919), 
83 J. P. (Journal) 222, C. 0. A. (reparation by prisoner); R, v. Ferroa 



(consecutive sentence reduced to concurrent); R. v. Hirksitn (1921), 
16 Cr. App. E. 47 (sentence reduced in view, of mitigation of that of 


of 

another defendant); H. v. Bdl (1921), 16 Cr. App. E. 66 (sentence 
reduced as outstanding charges had been taken into account without the 
consent of the defendant) ; R, v. Collier and Epps (1920), 15 Or. App. 
E. 85 (consecutive sentence reduced as appellants tnemselvos had 
confessed to the further crime); R, y. Montrimi (1921), 16 Cr. App. E. 74 
(similar offences; sentences of defendants equalised) ; R. v. Bell (1922), 
16 Cr. App. E. 105 (sentence varied to be concuirent with unexpired 
portion of former sentence) ; R, y. Searle (1922), 17 Or. App. E. 35 
(sentence reduced, though preventive detention, if it could have been 
passed without sentence to penal servitude, would have been more 
appropriate); R, v. Hartley (1923), 17 Cr. App. E, 140 ^severity of 
sentence). A heavy sentence should not be passed for a minor offence 
merely because tho prisoner has previously committed serious offences 
{R v. 'Ma:iwell (1924), 18 Cr, App. E. 13). 

For instances of reduction on account of previous record of prisoners 
seo R. V, Siiragify [1920] W. N. 335, 0. 0. A. (attempts by prisoner to 
reform and lead honest life) ; R, v. Oarruthere (1920), 89 L. J. (k. b.) 1132, 
C. 0. A. (long period of good conduct) ; R, v. Skinner (1920), 15 Cr. App. 
E. 114 ; iZ. V. Bates (1920), 16 Cr, App. E. 119 (youth) ; R. v. Wtishery and 
Wahdsch (1920). 15 Cr. App, E. 103; R. v. Welch (1920), 15 Cr. App. 
E. 102 (long interval since previous conviction); R. v. Keener (1921), 15 
Cr. App. E. 181 ; R, v. Butler (1921), 15 Cr. App. E. 144 riack of home 
influence and youth); R, v. Dawson (1921), 16 Cr. App. K. 

Evans and Iret(m (1921), 15 Cr. App. E. 173; R, v. JFet/wrden ^ 

Or. App. E. 1; A v. Corr (1921), 16 Or. App. ® 

desertion during appellant’s army service); v. Chiuy^ . . 

(1921), 16 Or. App. E. 33 (army record); R> v. Fxsher, R, v. Stott (1921), 
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837 . 

838 . 


839 - 840 . 

841 . 


1(( (Jr. App. J{. '15 ; ft. v. June» (1921), 16 Cr. App. K. 62 ;« It. v. Humphrey 
(1922), 17 Cr. App. E. 49; It. v. Taggart (1923), 17 Or. App. E. 132 
(youth) ; R, y, Tow7i8e7id, [1924] W. N. 216, 0. 0. A. (eH’oit to retrieve 
chiiracter). 

For an instance of increase of sentence, see II. v. Simpson (1910), 75 
J. P. 56, 0. C. A. ; R. V. Brooker (1913), 77 J. P. (Journal) 546 (application 
for sentence of penal servitude in liou of twelve months* imprisonment 
with hard labour refused); Ji. v. Bradley (1922', 16 Cr. Apj). R. 114 
(sentence increased to include outstanding charges); B. v. Button y R. v. 
Srofi (1924), 18 Cr. App. R. 53 (cases of blackmail). 

For instances where the conviction was quashed, see Ji. v. Batty (1912), 
76 J. 1*. 388, C. C. A. ; R. v. Newton (1912), 28 T. L. E. 362, 0. 0. A. ; 
R. V. Rhjies (1912), 28 T. L. E. 409, C. C. A. ; Par. 721, ante ; R. v. Taylor 
(11121), 16 Cr. E- 4, Par. 796, note (/y), ante ; R.y. firayson (1921), 16 
Cr. App. E. 7, Par. 763, note (y/), ante. 

In the case of frivolous and worthless aj)peals the court will exei’cise 
its ])ow’er of * increasing the sentence already passeil, see R. v. (hffon 
(1921), 15 Cr. App. E. 142; R. v. Bickering 15 ( r. Apj». E. 175; 

R. V. (^Inrkf (1921), 15 Cr. App. E. 147 ; R. v. Massey (1921), 16 Cr.’App. 
E. 85 ; R. V. Mtnfcr (1923), 17 Cr. A})p. E. 175. 

It was formerly not the practice ot the court to reduce or alter any 
sentence in the absence of the prosecution, but when no question of 
difficulty arises, and when nothing can possibly be urged by the prosecu- 
tion against the reduction or alteration of the sentence, the court now 
deals with the question of such reduction or alteration on the application 
for leave to appeal, notwithstanding that the prosecution are not repre- 
sented at such application [R. v. Jowsey (1915), 84 L J. (k. b.) 2118, 
i). C. A.) On an appeal against sentence it is the almost invariable 
practice of the court to consider all the circumstances of the trial, and 
counsel must be fully instructed on the whole case so as to be able to 
inform the court upon any point that may arise (R. v. WtlHaw.8. [1916] 
W. N. 47, 0. 0. A.). 

The court cannot hear evidence as to whether the convict is fit to 
umiergo corporal punishment (//. v. Dngdale 17 Or. App. E. 55). 

Altering the Verdict of the Jury. 

Note (e). — See, further, R. v. Norman, [1915] 1 K. B. 341, C. 0. A. 
(circumstances (see Par. 1376, note (</), post) in which the court 
substituted a verdict of obtaining credit under the Debtors Act, ]8f>9 
(32 & 33 Viet. c. 62), in place of a verdict of obtaining a chattel by false 
pretences); R. v. Hopper, [1915] 2 K. B 431, 0. 0. A., cited in Par. 721, 
note (./’), ante : R. v. Warren (1919), 146 L. T. Jo. 216, C. C. A.; R. v. 
Richer (1921) 91 L. J. (k. b.) 145, ( 1. (\ A. (although evidence in support of 
btreeny, the jui'y found, contrary to ovjM(‘nce, apiiellant guilty of 
obtaining goods by false pretences ; as this finding negatived possibility 
of being guilty of larceny (larceny Act, 1916 (6 & 7 Goo. 5, c. 50)) the 
court could rod apply the Criminal Appeal Act, 1907, s. 5 (2), and find 
appelJajit guilty ot larceny) ; R. v. (kdlins (1922), 128 L. T. 31, C. C. A. ; 
//. V. >mith (1923), 17 Cr. Apj). E. 133 (larceny for receiving). 

((SVe original volume.) 

Power to Order Appellant to be Detained as a Criminal 
Lunatic. 

Note {g). — See, further, R. v. dUbert (1914), 84 L. J. (k. b.) 1424, 
0. C. A. (conviction of murder quashed and })risoner ordered to he Kept in 
custody as a criminal lunatic); It. v. (1914), 30 T. L. E. 635, C. 0. A. 

Where the defence at the trial is insanity, and no evidence is called in 
support, the prisoner cannot on appeal call such evidence, as the ques- 
tion of insanity must be determined by a jury [R. v. At/ier/e?/, [1909] 
W. N. 251, 0. C. A.); see also R. v. Alexander (1913), 109 L. T. 745, 
C. 0. A. (piasoner mentally deficient convicted of murder); It. v. Boss 
(1921), 16 Gr. App. E. 71 (notes of fresh evidence sent to Home Secretary) ; 
and Par. 612, note (d), ante. 

{See original volume.) 

Notice of Appeal. 

Note (/). — TJie statement made before the judge who dismissed the 
ppplioation is already before the court, and it is therefore useless 
for the applicant to repeat it {B. v. Young (1923), 129 L. T. 64, C. C. A.). 
See, further, R. v. Totty (1914), 111 L. T. 167, C. C. A. (where a 
question of handwriting was in dispute, the court compared the docu- 
ment alleged to have been written by prisoner with his writing in 
the notice of appeal). Where a point is to be raised which has not been 
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841 set out in the notice of appeal the court ought to be apprised of it at the 

(jcontd,), earliest moment in the opening of counsel {R, v. Lee Kun, [191 G] 1 

K. B. 337, as reported in (191/5J, 32 T. L. E. 225, 0. 0. A.). Par- 
ticulars of misdirection or objections to summing up must be delivered 
to registrar with notice of appeal: Practice Note, [1918] W. N. 220 ; 
even though the shorthand note is not in counsol’s hands {R. v. Adler 
p923j, 17 Ct. App. H. 105). Where leave to add new gvoiincU of appeal 
is desired, they should be communicated to the registrar {R. v. llodyaou 
(1924), 18 Cr. App. E. 7). 

See also /?. v. Tioynham [1920), 90 L. J. (k. n.) 586, C. 0. A. (no right of 
appeal when death sentence has been commuted under Eoyal 
Prerogative) ; R. v. Wheathyy [1920] W. N. 7, C. (J. A. (concealment of 
material fact on application for leave to pro ve alibi). 

When notice of abandonment of appeal is given the appeal is to be 
deemed dismissed by the court (Or. App. Rules, 1908, r. 23) ; leave to 
withdraw such a notice will only bo given in special circumstances {R. v. 
Slonti (1923), 87 J. P. 56, C. C. A. ; R. v. Scott (1924), 18 Or. Ap]). R. 10). 

Note {m), — The court will only grant an extension in exceptional 
cases {R. v. Rhodes (1910), 74 J. P. 380, 0. C. A. ; R. v. Moore (1923), 17 
Or. A))p. E. 155). 

The mere fact that a fellow -prisoner’s conviction has been quashed is 
no ground for extension ; delay by a person Jointly coinictod causes 
unnecessary work and expense (/i. v. Rlyby (1923), 128 Ij. T. 800, C. 0. A ). 

As to refusal by registrar to receive application fur leave to appeal after 
expiration of time against conviction for murder, see R. v. Twynhani^ 
8ii}>ra. 

842. BaU. 

Note {jA . — Although there is no rule under the Criminal Appeal Act, 
1907 (7 E'lw. 7, c. 23), prov’idiii'jr for notice <d' intention to applv for bail 
being given to the prosecution, the court will be slow to grant bail, unless 
such notice be given, especially in cases where the DirecUir of Public 
Prosecutions is coiicorned (R. v. Ridicn (1909), 100 L. T. 914, 0. C. A.). 
It is, moreover, submitted that bail will onlv bo allowed in very excep- 
tional cases. See also R, v. IlVsc ( 1922b 17 Cr. App. R. 17 (no jirospect 
of success on ajqical ; a])]>lic.a,tion dismissed). 

There is no power to bail or keep in custody a prisoner whose con- 
viction has been quashed, pending an appeal to the House of Lords 
{R. V. Ball [William Heriry), R. v. Boll, [Edith /vibaw), [1911] A. C. 47,58\ 

843. [See oriyinul v<dume.) 


844. 

845. 


346-847. 

348. 

349. 


Production of Documents. 

Note [s ). — See also A', v. Robinson, [1917] 2 K. B. 108, C. 0. A. 
(secondary evidence allowed of letter written by prisoner after conviction). 

Order for Examination of Compellable Witnesses. 

Note [t ) — See also R. v. Hanevx (1913), 29 T. L. R. 331, C. 0. A. 
(evidence allowed in a criminal appeal case of the probability of bias on 
the part of some members of a jury which found prisoner (a policeman) 
guilty) ; R. y.dakeman (1914), 110 L. T. 832, C. C. A. (application for leave 
to call further evidence granted); R. v. Syme (1914), 112 L. T. 136, 
C. C. A. (application for leave to call evidence showing that the jury 
were biassed refused); R. v. Willmernt (1914), 30 T. L. E. 499, C. C. A. 
(evidence of jurymen as to conversation with the clerk of assize in their 
room before verdict given refused, but report from the dork of assize 
held admissible); R. v. Rohinstm and R. v, Wheatley, supra; R. v. Weisz 
(1920), 15 Cr. A])p. E. 86 (the court will not hear a witness whom the 
appellant deliberately declined to call at the trial); R. v. Tcllett (1921), 
16 Cr. App. E. 159 (evidence of insanity not admitted : not raised in the 
trial): Jt. v. Ureenberg [\d2'6), 17 Cr. App. E. 107 (fresli evidence ab )ut 
the character of the prosecutrix allowed) ; R. v. Mason (1923), 17 Cr. Ap]). 
R. 160 (fresh evidence is only allowed in exceptional cases). The appli- 
cant for leave should liave available proofs of the evidence of jiroposed 
witnesses [R, v. Manus (1923), 17 Cr. App. E. 187). For the first 
instance where the court ordered the examination of witness before an 
officer of the court, see R. v. Berry (1924), 18 Cr. App. R. 65. 

Note (/<). — See R. v. WeMake, infra. 

[See original volume.) 


3t/lioT Fo'w^ers* 

NoTE(flt). — See also i2. v Sanders 1 K. B. 550, C. 0. A. (objection 

o evidence not raised at trial). 

[See original volume.) 
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Ass^ning Solicitor or Coimsel. 

Note (c). — A s to legal aid on an appeal to the House of Lorda^ see i2. 
V. Leach (1912), 56 Sol. Jo. 311, C. C. A. 

(-See origtual t*olume.) 

Computation of Term of Sentence if Appeal Dis- 
missed. 

Note {g ). — See R» v. Brownhill (1912), 29 T. L. E. 166, C. 0. A. 
(sentence to run from date of convictioir). Where an application for 
leave to appeal is adjourned solely for the convenience of counsel, the 
court will not order the sentence to run from the date when the applica- 
tion should have been heard (/^ v. Park, R. v. fJill (1916), 32 T. L. R. 
167, C. C. A.). See also R. v. MmoUf [1920] W. N. 7, 0. C. A. (sentence 
to run from date of convi<;tiou) ; R v. W heath g ^ eupra ; R. v. Westlake 
(1920), 15 O. App. 100 (ajipellant having obtained adjournments by 
statements which the coiut did not believe, sentence would run from 
that (lav, and not from date of conviction) ; H. v. Fenhy (1920), 16 Or. App. 
R. 118 ('eave to appeal obtained by misrepresentation : time in custody 
not to count as p.iit of sentence). 

The sub-section ap[)bes to all appellants, whether appealing agninst a 
sentence, ])ait of a senttmee, or concurrent seutenco, see R. v. Uvav (1924), 
40 T. h. 11. 617, C. V. A. 

854. Duties of Registrar. 

Note (A). — See also H. v. Chambers, Ex parte Klitz, [1919] 1 K, B. fi38. 
855-856. {See origi'iial volume. ) 

857. Shorthand Notes. 

No'I’E ('/?;. — The cnurt has no i)Ower to give to an ex-appellant a tran- 
script of the shorthaini notes taken at his trial, but application may be 

ma(io to the Home 8ecretai\v (A’.r garte Weir (1912). 7H P. (Journal) 

C. (J. A.; R.y DIcoh^ R. v . Rocklitla 16 App. 11.96 (a 

shorthand note sh-uM be taken ev<‘n though ttioro is a plea of guilty) ; 
R. V. Motnkman (1922), 16 C’r. App. R. 116 (the notes t>hould nut be 
abbreviated). 

858. [See original vobtme.) 

859. References to the Court by the Secretary of State. 

Note (p). — See R. v. Fic4d and drag (1921), 15 Ur. App. R. 129. 

860. Convictions to which the Act Applies. 

Note (g).- S(‘e also R y. Iha*> (1924), 1<S (h. App. R. 133 (incorrigible 
rogue; sentence reduced as evidence insufricient). An intonnation pre- 
ferred by the Attorney-General under thf) Chistoms C^insolidation Act, 
1<S76, claiming penalties in re.*pect of the smuggling of saccharin, is 
not a criminal information within the Criminal Appeal Act, 1907, s. 20 (2), 
and therefore no appeal lies to the 0. C, A. [U. v. Unusmatiny [1909] 
W. N. 198, 0. 0, A.) ; see also R, v. Harrison (1913), 30 T, L, R. 1, 
0. C. A., (jited in Par. M36, ante. 

861. [See original volume.) 

862. Order for Costs. 

As to co^ts of defective or redundant indictments, see Par. 655, ante. 

863. Payment of Costs of Prosecution or Defence out of 

Local Funds. 

No’Ip: [g). — The costs of a prosecutitm for bigamy committed in one 
county, the prosecution having been conducted in another county in which 
the offender was a] >p rehen (led, are payable by the county in which the 
offence was committed, and not by the county in which the offender was 
apprehended a.nd tried [R. v, Lomion County (huncil. [1914] 3 K, B, 310). 

864. Amount of Costs. 

Note (t).^As to the jurisdiction of the Central Criminal Court to 
allow costs on a scale other than that usually allowed in that court, see 
R. V. Studds (191 1), 76 J. P. 24H. 'Jhe cost of any copy of an indictment, 
supplied free of cliarge to the accused on request, aft>er a true bill has 
beeu fouTid, is part of the costs of the prosecution for the purposes of the 
Costs in Criminal Cases Act, 1908 (8 Edw. 7, c. 16), s. 1 (Indictments 
Act, 1916 (6 &6 Geo. 6, c. 90), Sched. L, r. 13). 

865. {See original volume.) 

866. Regulations of Secretary of State. 

Note [e ). — See Witnesses* Allowances Orders (Stat. E. & 0,, 1920. 
No. 364 ; 1922, No. 892). ^ 
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867. Order on Convicted Person to Pay Costs. 

Note {/). — See ahoJi, v, (1920), 10 Or. App E. ^>2 (order to pay 

costs of conviction quashed so that prisoner should not oe driven to 
commit further crime when he came out of prison). Where an order for 
payment is made as part of the sentence the court has no power to inflict 
impriscmment in default of such payment (/?. v. McClushey (1921), 15 Or. 
App E. 148). There should be some evidence of means to pay {11, v. 
rottaye (1922), 17 Or. App. E. 30) 

868. Order that Prosecution shall Fay Costs of Person 

Acquitted. 

Note {g ), — Where examining justices order the prosecutor to pay th® 
costs of the defence on the ground that the charge was not made in good 
faith, they have power to state a case and may be ordered to do so on 
refusal (/2. v. Alten, [1912] 1 'K. B. 365). 

869870. {See original volume,) 

871. Costs in the Court of Criminal Appeal. 

Note {q ). — See R, v. Reynolds (1910), 74 J. F. (Journal) 605, C. C. A. 
(unsuccessful application for costs by prosecution). 

872883. {See original volume.) 

884 Adherence to the King’s Enemies. 

Note {q ], — See also R. v. Casement^ [1^17] I 98 (adherence out- 

side the King's dominions by a person himself outside the King’s 
dominions con.stitutes treason). As to otfeuces under the Defence of the 
Eealm {Consolidation) Regulations, 1914, see titles Constitutional La^ 
(Vol VI.), Par. 609, ante ; Courts, Par. 218, ante, 

885. Acts of Adherence. 

Note (^'). —SooaLso R. v. Casement, supra, cited in title Constitutional 
Law (Vol. VI.), Par. 500, note (/>), ante. The jury must be satisfied that 
the intention and purpose of the prisoner was evil, and that he was 
intending to aid and comfort the fcng’s enemies, and the jury ought 
therefore to be told to consider not only the bare acts of the prisoner, 
but also his intention and his purpose in doing them {R. v. Ahlere,\\^\b1 
1 K. B. 616, C. C. A.). As to sending money or provisions to the King’s 
enemies, see M. E. L., pp. 97, 177 ; Stat. E. & O., 1915, No. 1003 ; and 
as to trading with the enemy, see title Aliens, Par. 684, ante. 

886-896. {See (original volume.) 

897. Indictment. 

Note 0/). — The Treason Felony Act, 1848 (11 & 12 Viet. c. 12), s. 6, is 
repoaled oy the Indictments Act, 1915 (5 «& 6 Geo. 6, c. 90), Sched. 11. 

Note {t ). — The statement in the text of original volume applies to an 
indictment under the Defence of the Eealm (Amendment) Act, 1915 
(5 Geo 5, c. 34) {ibid., s. 1 (6) ). 

SQS-OOl. {See original volume.) 

902. Seditious Libel 

Note (</). — See also R. v. Aldred (1909), 74 J. P. 55, 0. C. A. 

903905. {See oriifinal volume.) 

906. Evidence. 

Notes ((/), {k ). — See also B. v. Aldred, supra. 

907-911. (SVe original volume.) 

912. Inciting to Mutiny. 

Note ^u). — A s to mutinies by seamen of the Eoyal Navy, see Naval 
Discipline Act, 1916 (5 Geo. 6, c. 30), s. 1 ; title Eoyal Forces, Par, 27, 
post. 

Note (c).-— An indictment framed under the Incitement to Mutiny Act, 
1797 (37 Geo. 3, c. 70), need not specify any particular person or persons 
serving in His Majesty’s forces who have been approached by the accused 
{R. v. Bowman (1912), 76 J. P. 271). 

913 -915 . ( origin al volume. ) 

918. Unlawful Societies. 

Note (m). — As to trade unions, see Liihy v. Warwirkahire Mtnera' 
A’^sodaiion, [1.912] 2 Oh. 371 ; title Trade and Trade Unions, 
Vol. XXVIL, pp. «13e<«f3. 

917. Unlawful Drilling. . , , 

Note («).— The power of anthorisin)? such meetings imw exercisab.o 
only by a Secretary of State or any officer deputed by him for the purpose 
(Firearms Act, 1920 (10 & 11 Geo. 6, o. 43), a. lo). 
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918. 


919 926. 
926. 


927-928. 

929. 


930-935. 

936. 


937-943. 

944. 


945-947. 

948. 


949. 

950. 

951. 

952. 

953. 

954959. 

960. 




Going Armed. 

Text. — As to the restriction on the purchase, possession, and use of 
firearms, the prohibition of the manufacture of weapons discharging 
noxious substances, and the power to prohibit removals of firearms and 
aminiiniHon, see Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), and 
Vol. XXVIL, Par. 1064, post. 

Note (t^). — ^An indictment under stat. (1328) 2 Bdw. 3, c. 3, should 
negative lawful occasion and conclude in terrorem popidit and the 
omission that the going armed was without lawful occasion cannot be 
cured by verdict (i?. v. Smithy [1914] 2 I. R. 190, C. 0. R.). A count 
charging the discharge of a loaded revolver to the danger of the public 
omitting the words “lawfully using the highway,” assuming that the 
count is not bad for such omission, cannot be sustained when none of the 
public were present or capable of being endangered (R. v. (Smithy supra), 

(*See original volume.) 


Meetings within a- Mile of Westminster Hall. 

Note {/). — The mere fact that a public meeting is held on a highway 
does not make it unlawful [Burden v. Rights [l^^iy 1 K. B. 337) ; and see 
title Highways, Streets, and Bhidges, Vol. XV^I., p. 157. 

[See original uolume.) 

Riot. 


Note (o). — See also Ford v. Receiver for Metropolitan Police District i 
[1921] 2 K. B. 344 ; Pitchers v. Surrey (hunty Council^ [1923] 2 IC B. 57, 
C. A., and other cases cited in Vol. XXll., Par. 1041, note ( / ), '}mt. 
Note [g ). — See also R. v. O'Brien (1911), 104 Jj. T. 113, 6. C. A. 
(accused properlj^ convicted of an assault on an indictment for r-iot etc.). 
[See original volume.) 


Forcible Entry. 

Note(/.). — As to the civil remedy, see title Landlord and Tenant, 
Par. 1073, note ( />), post . 

[See original volume.) 

Disturbing Religious Meetings. 

Note a person charged with wilfully and maliciously disturbing • 

a lawful meeting for religious worship claims by way of defence that ho 
is entitled as a deacon of the church to act as he did, such defence must be 
submitted to the jury (A\ v. JHnnirk (1909), 74 J. P. 32, 0. 0. A.); see 
also Public Meeting Act, 1908 (8 Edw. 7, c. 66). 

[S>'e original volume.) 

0fB.cial Secrets Act, 1889— Unlawfully Obtaining or 
Communicating Official Secrets. 

Tp:xt and Notes (w), (?i). — The Ofiicial Secrets Act, 1889 (52 & 53 
Viet. c. 52), s. 1 (1). was repealed by the Official Secrets Act, 1911 (1 & 2 
Gee. 5, c. 28j, s. 13 (2), which has boon amended by Official Secrets Act. 
1.920 (10 Sc U Geo. 5, e. 73j. See now title I'ONSTituttonal Law 
(A’ ol. VJL), Pars. 45 ef ante. For the offences under tlie Defence 
of the Realm Regulations, see title Constitutional Law (Vol. VG.), 
Par. 609, ante. 


Communication of Information- 

Text and Note (o). — See Par. 948, supra. 

Communication of Information to Foreign States. 

Text and Notes (y>), (7). -See Par. 948, supra. 

Communication by Officer. 

Text and Notes (r), [s). — See Par. 948, supra. 

Government Contractor. 

Text arid Note («).— Seo Par. 948, supra. 

Inciting Others to Commit Offences. Extent of Act. 

Text and Notes (s), (a), (a), [b ). — See title Constitutional Law 
(Vol. VJl.), Par. 45, ante. 

[Se^ original volume.) 

Gaolers. 

Note (</). — As to fees of clerks to justices, isoe Criminal Justice 
Adiiiinistration Act, 1914 (4 & 5 Geo. 6 , c. 58), ss. 6 , 34, Sched. I. 
Ibid., 8. 44, Sched. IV., repealed the Justices’ Clerks* Fees Act, 1763 
(26 Geo. 2, c. 14), referred to in this note [R. v. Home Secretary, Kx parte 
Essex Standing Joint Committee (1921), 91 L. J. (k. B.) 679 (appeal to the 
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960 

(contd.). 

961-964. 

965. 


966. 


967-978. 

979. 

980. 




^ standing joint committee of the county for increase of salary : the com- 
mittee declined to make any variation ; held there was a proposal to 
“ vary,” and therefore an appeal lay to the Home Secretar} )). 

(See original volume.) 

Of Ministerial OfGLcer. 

Note (d ), — Whenever a public officer has a duty to do something in 
which the public is interested, to bribe him to act contrary to his duty or 
to show favour or partiality in the discharge of his functions constitutes 
a common law misdemeanour (li. v. Whitaker ^ [1914] 3 K. 13. 1283, 
C. C. A., where it was held that the receipt of a bribe by a colonel of a 
regiment, given to induce him to show favour in the matter of a canteen 
contract, was a misdemeanour). 

Members etc. of Public Bodies. 

Note (./). — The expression “ public body” includes, in addition to the 
bodies mentioned in original volume, local and public authorities of all 
descriptions (rrevention of Corruption Act, 1916 (6 & 7 Geo. 6, c. 64), 
8. 4 (2) ). ... 

Text and Note (g ). — ^Where the matter or transaction in relation to 
which the offence was committed was a contract, or a proposal for a con- 
tract, with His Majesty or any Government department or any ]>ublic body, 
or a sub-contract to execute any work comprised in such a contract, the 
punishment is penal servitude for not more than seven or less than three 
years, apart from any penalty that maybe inflicted in addition to imprison- 
ment under the Prevention of Corruption Act, 1906 (6 Edw. 7, c. 34), or the 
Public Bodies CoiTupt Practices Act, 1889 (52 53 Viet. c. 69) (Preven- 

tion of Corruption Act, 1916 (6 & 7 Geo. 5, c. 64), s. 1). 

Where in any proceedings against a person for an offence under the 
l*revention of Corruption Act, 1906, or the l^iblic Bodies Coriupt Practices 
Act, 1889, it is jiroved that any money, gift, or othe r consideration has 
been paid or givuai to or recHUved by a person in the eniployinoiit of His 
Majesty or any Government department or a public body by or from a 
piu’son or agent (d a. person holding or seeking to obtain a contract from 
His Maj(;sty or any Go\ eminent department or ])ublic body, the money, 
gift or consideration is di*emed to have been jiaid or given and received 
cormptly as sucIj inducement or reward as is inentiuned in such Act 
unless the contrary is proved (s. 2). Thus the onus rests on the ai.'cu.sed 
to establish to the satisfaction ot the jury that the pa\ments were not 
corrujd (IL v. J^'rann- Junes, l\. v. Jenkins (1923), 17 Cr. App. It. 121). 

Proceedings may bo taken at aii}^ time within six months of the first 
discovery of the offence s. 3). 

(See original volume.) 

Embracery. 

Note (< ).— Stat. (1540) 32 Hen. 8, c. 9, s. 3, was repealed in part by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 8ched. ; for the substituted 
jm) vision, see ibid., '^.7. • 

Perjury. 

Noie (h ). — A “judicial proceeding” is one before any coixrt, tribunal, 
or person having b}’ law power to hear, receive, and examine evidence on 
oath (ildd., s. 1 (2)). The proceedings may be judicial proceedings 
although they are fictitious and the defendant non-existent ; see li. v. 
(kistiglione and I\n'tei>m (1912), 106 Ij. T. 1023, 0. C. A.; see also R. v. 

( 1911), 104 L. T. 112, C. 0. A. (conviction for false oath, taken 
bofoie justice who had no authority to administer an oath, quashed). A 
defeiidant who knowingly gives false evidence on oath in a criminal 
prosecution after he has pleaded guilty, but before be has been sentenced, 
may be convicted of perjury (H. v. Wheeler, [1917] 1 K. B. 283, C. G. A.). 

A statement made in a judicial proceeding includes a statement made 
for the purposes of such proceedings even if not made before the tribunal, 
if made on oath before a person legally authorised to swear the person 
making the statement and to record or authenticate the statement 
(Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 1 (3) ). 

Note (i ). — The Perjury Act, 1728 (2 Geo. 2, c. 25), s. 2, was repealed by 
the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for the sub- 
stituted provision, see ibid., s. 1. 

The Quarter Sessions Act, 1842 (5 & 6 Viet. c. 38), s. 1, was rej>ealed in 
part by’ the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for t j 
substituted provision, see ibid., s. 10. 

Note (/c).--The provisions of the Prevention of “ » 

Act, 1904 4 Edw. 7. c. 16), 8. 15, and the Children Act 1 
c. 67), 8. 30, are expressly exempted from the operation of the Perjury 

Act, 1911 (1 & 2 Geo. 6, o. «) s. 16 (2)). 
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983 . 

984 . 

985 . 
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987 . 


Judicial Froceediugs. 

Note (</). — As to the meaning of “ judicial proceeding,” see Par, 980, 

note ^h), ante. 

Jurisdiction. 

Note (^>). — A statement is treated as a statement made in a judicial 
proceeding in England, if made by a person sworn in England for the 
purposes of such a judicial proceeding in any part of His Majesty’s 
dominions, in any British tribunal lawfully constituted outside His 
Majesty’s dominions, or in any foreign tribunal (Perjury Act, 1911 (1 & 2 
Geo. 6, c. 6), s. 1 (4)), or, unless otherwise specifically provided, by a 
person sworn in any part of His Majesty’s dominions or before a British 
tribunal or officer in a foreign country or within the jurisdiction of the 
Admiralty for the purposes of a judicial proceeding in England {ibid,^ 
s. 1 (5) ). At the end of the note in original volume delete “ And see 
title Oaths and Aefikmations.” 

False Affidavits. 

Note (/'). — The Commissioners of Oaths Act, 1889 (52 & 53 Viet. c. 10), 
8. 7, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 
Sched. ; for the substituted provision, see ihid.f ss. 1,4. 

False Statement must be Material. 

Note (/). — See Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 1 (1). 

The conflict of authorities referred to in this note in original volume is 
now settled by statutory authority ; see ibid., 8. 1 (6), making materiality 
a question of law to be determined by the court of trial. 

Must be a Statement of Fact. 

Note (s). — See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), ss. 1 (1), 2 (1). 

Indictment. 

Notes (/f), (/). — It is sufficient now to allege that defendant swore 
“wilfully”; see Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 1 (1), sub- 
stituting “wilfully makes a statement” etc. for “committing wilful 
and corrupt perjury” ; see Perjury Act, 1728 (2 Geo. 2, c. 26), s. 2 (now 
repealed) ; it is sufficient to set forih the substance of the offence 
charged and the court or person before whom the offence was committed 
without setting forth the proceedings in the course of which the offence 
was committed or the authority of the court or person (Perjury Act, 191 1 
(1 & 2 Geo. 5, c. 6), s. 12) ; see also Par. 652, note (5), ante. For 
form of indictment after 1st April, 1916, except in the case of persons 
committed for trial before that date, see Indictments Act, 1916 (5 & 6 
Geo. 5, c. 90), Sebed. 1., Form 21. And see B. v. Bradbury ^ li. v. EdHuy 
[1921] 1 K. B 502, C. C. A., as to indictments under Perjury Act, 1911, 
tiujtra, 8. 5 having regard to s. 10 (3). 

Evidence. 

Note (to).— S ee P,. v. Oad-ell (1912), 29 T. L. E. 108, C. C. A. 

Note (//). — See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 13. As to 
what is sufficient corroboration in an indictment for subornation of 
perjury, see B. v. Threlfall (1914), 111 L. T. 168, C. C. A. ; B, v. Saldanba 
(1920), 90 L. J. (k. b.) 97, 0. G. A. (general direction as to need for 
corroboration of testimony of accomplice : h<dd sufficient). 

Note (7). — On a prosecution for perjury committed on the trial of an 
indictment for felony or misdemeanour, tno fact of such trial is proved 
by a certitica-te of the substance of the indictment and trial, signed by the 
clerk of the court or other person having charge of the records of the 
court where the indictment was tried, or by his deputy ; proof of 
the signature and of the official character of the person signing is 
unnecessary (Perjuiy Act, 1911 (1 & 2 Geo. 6, .c. 6), s. 14); and see 
Par. 652, note (5), ante. 

Note (r). — As to proof of the perjury being “ wilful and cornipt,” 
compare Par. 985, notes (Ar), (/), supra. 

Judge Directiug Prosecution for Perjury. 

Note [s ). — The Criminal Procedure Act, 1851 (14 & 16 Viet. c. 100), 
B. 19, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, 
Sched. The following persons have now power to order a prosecution 
for perjury committed in the course of a proceeding before them : — A 
judgo of, or person presiding in, a court of record or a petty sessional 
court, any justit^e of the j>eace sitting in special sessions, or any sherifE 
or sheriff’s deputy before whom a writ of inquiry or of tiial is executed. 
They may admit to bail, take recognisances for prosecution, and may 
give the person so bound to prosecute a certificate of the order. Such an 
order or oeiijificate is not evidence in any trial or prosecution arising 
therefrom (Perjury Act, 1911 (1 & 2 Geo. 6, 0 . 6), s. 9 (1), (2J ). 
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Compare Vexatious Indictments Act, 1859 (22 & 23 Viet. c. 17), s. 1, 
applied to offences under the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), by 
ihvi,y 8. 11 ; see title Ceiminal Law and Pbocedure, Vol. IX., pp. 331 
et seq, ; and Par. 662, note. (6), ante. 

statutory Declarations. 

Note (a ). — The Statutory Declarations Act, 1835 (6 & 6 Will. 4, c. 62J 
s. 21, was repealed by the Perjury Act, 1911 (1 2 Geo.- 6, c. 6), 

8. 17, Sched. ; for the substituted provision, see ibid.y s. 6. 

Note (5).— The Commissioners for Oaths Act, 1889 (52 & 53 Viet. c. 10), 
8. 7, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched. ; for the substituted provisions, see ibid., ss. 1, 2, 5. 

The Quarter Sessions Act, 1842 (5 & 6 Viet. c. 38), s. 1 (6), (7), was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched.; 
for the substituted provision, see ibid., s. 10. 

Note (e). — The penalty is imprisonment, with or without hard labour, 
for not exoeediiijr two years, or a fine, or botli (ibtd,y s. 5). 

As to re<5omniendatory declarations negligently made to obtain pass- 
port from Foreign Office, see i?. v. />c Finna (1913), 48 L. Jo. 25. 

False Oath in a Proceeding not Judicial. 

Notes (<?), (/). — The offences set out in the text in original volume 
are now punishable by statute; see Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), 8. 2. 

See also Par. 980, note (A), ante. 

Subomatiou of Perjury. 

Note(|[/). — The Perjury Act, 1728 (2 Geo. 2, c. 25), s. 2, was repealed by 
the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. By the 
substituted enartmeiit any person who aids, abets, counsels, procures, or 
suborns another to commit an offence under ibid, may be proceeded 
against, indicted, tried, and punish*"d as a primdpal offender {ibid.y 
B. 7 (1)); the attempt to commit such an offenc • is a misdemeanour 
punishable with imprisonment or fine or both (iind.y s. 7 (2) ). As to 
accessories befnie the fact, see also title Criminal Law and Procedure, 
Vol. TX., pp. 253, 254. 

The Quarter Sesaions Act, 1842 (5 & 6 Viet. c. 38), s. 1 (6), (7), was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched.; 
for the substituted prevision, see ibnl.y s. 10. 

Note {a). — Stat. (1563) 5 Eliz. c. 9, was repealed by the Perjury Act, 
1911 (1 2 Geo. 5, c. 6), s. 17, Sched. ; see also note (/y), 8 n 2 >ra. 


991. Indictment. 


Note (d ). — The Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), 
s. 21, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), Sched ; 
for the substituted provision, see ihid.y s. 12 (2). 

992. Tampering with Witnesses. 

Note (e). — There is no distinction between the offence of endeavouring 
to persuade a witness to alter his evidence already given and the offence 
of attempting to dissuade a witness from giving evidence of a certain 
character (ft. v. Gretnhrrg (1919), 121 L. T. 288, 0. 0. A.). 


993-995. (*Sec original volume.) 

996. Conspiracy to Obstruct Course of Justice. 

Note (t^). — See H. v. (Jranze (1913), 77 J. P. (Journal) 316. 

997. (See original volume.) 

998. Contempt of Court. 

Note (/r). — See, further, R. v. Aster y Ex parte haaesy R. v. MadgCy Ex 

parte Same (1913), 30 T. L. B. 10. 

999’‘1009. (See original volume.) 

1003. Compounding Felony. 

Note (e). — See, further, R. v. Parsons and Quiddington (1913), 77 J. P. 
(Journal) 245 ; and Lamson Paragon Supply Co. v. Macphaily [1914] 
8. C. 73, cited in title Contract, Par. 825, note (r), ante. 

Note (/). — See also Lamson Paragon Supply Co. v. Macphaily supra 
(fine only inflicted). 

Note (^). — See Lamson Paragon Supply Co. v. Macphail, supra. 


1004. 


Compoundmg a Penal Action. 

Note (m ). — As to the meaning of “ common informer, 
Astm (1917), 33 T. L. B. 383, per I.ow% J., at p. 38o. 

m 


see Tranion v. 
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Laws of Enq^and Supplement, 


Corrupt Taking of Reward for Restoration of Stolen 
Property. 

Note [n. — 8ee Larcouy Act, 1916 (6 & 7 Geo. o, c. 60), s. 84, whicli 
repealed the Larccwiy Act, 1861 (24 & 26 Viet. c. 96), s. 101. 

Text and Nqtk (a). — ()mit the words “nor less than . . . two” after 
the word “ seven *' in the text of original volume (ibid.), 

1006. Dogs. 

Note (cc). — S ee Larceny Act, 1916 (6 7 Geo. 5, c. 60), s. 6 (8), which 

repealed the Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 20. 

Note — !hid. 

1007. Resisting Peace Officer. 

Note ( 6). — (\'xusing a crowd to gather together and refusing to leave 
when requested by the police is an offence against the Offences against 
the Person Act, 1861 (24 & 25 Viet. c. 100), s. 88 {Panl-hnrst v. Jarvis 
(1909), 101 L. T. 916); see also Desf^ard v. Wilvox (1910), 102 L. T. 
108. Firing wide to frighten is obstructing {]i. v. llvffhtt (1919), 8-i 
J. P. 24). ’ 

Note (#>). — See Manic v. Sirathern, [1921*] S. 0. 4 (J.) (assault on 

1008 constable returning home off dutv). 

1009 {Sre oriyina/ volume.) 

1010, Vagrants. 

Note {a ). — The offences dealt with under the Vagrancy Act, 1898 
(61 & 62 VTct. c. 89), are to be read into the Vagrancy Act, 1824 (6 
Geo. 4, c. 88), s. 4, so that on a second conviction under the former Act 
justices umy, under s. o of the latter Act, send the offenders to quarter 
sessions, and <[uart#‘r sessions has jurisdictiem to order the punishment 
of whipping (/J. v. Jlenon, [1918] 1 K. B. 284, 0. C. A,). But see, fuidher, 
as to the punishment ot whipping in addition to imprisonment, IL v. Fuller ^ 
<*itod in Par. 787, note (A), anie, 
lOU-1023. (*See ariqina! volume ) 

1024. Misapplication of Government Marks. 

Note ( 7). -The use of thoenihlern of the KedChoss on white ground, or 
the w<»rdN “ Bod Cross ” or “ Geneva Cross,” for t^ade or any other purpose 
whatsoever is an otlence punishable by fine and forfeiture of goods under 
tlio Geneva Convention Act, 1911 (1 & 2 Geo. 5, c. 20), s. 1, but the 
proprietor of a trade mark registered before the passing of the Act, and 
coiitaiiiiiig any such erublom or words, may continue to use such trade 
mark hira period of four years from 18th August, 1911 [ibid.y s. 1 (3) ). bee 
aLo Par. 604, auie, 

1026. * Obliteration of Marks. 

Note (A). — The liarceny Avt, 1861 (24 & 25 Viet. c. 96), s. 116, is ])urtly 
repealed the Indictmemts Act, 1915 (5 & 6 Geo. o. c. 90), Schod. IL 

Noie (/). — Penalties were iinposcMl in respect of buying, exchanging, 
taking in pawn, detaining or receiving from a soldier etc. (or soliciting 
or eiitioing thereto, or as.sibting or acting therein) any military necessaries 
by the Army Act, s. 156 (1), (2). which are amended in various particulars 
by Army (Annual) Act, 1919 (9 Goo. 5, c. 11), s. 12 (1), (2), (8); J^uUcti 
V. Carlton, [1918] 2 K. B. 207. 

1026. Coinage Offences. 

As to coinage ofletices against Defence of the Bealm B-ogulations, see 
U. V. IHrlihtso/t, [1920] 8 K. B. 5.')2, cited in title CoxsiTTirrioNAE Law 
(V ol. VI.), Par. 609, note (a , ante. For civil powers and obligations in 
connection witli coinage, see title Constitution .\L Law (Vol. VI.), Pars. 
7l() — 780, and ante. 

[See arvjinal volume.) 

Lightening etc. the Ring’s Gold and Silver Coins. 

Text. Seo also Gold and Silver (Export Control etc.) Act, 1920 
(10 .V 11 Geo. 5, c. 70 . 

Unlawful Possession of Filings etc. of Gold etc. 

No rE ( /). — See also IL v. IVetherdeu (1921), 15 (h. Ap]). R. 1 (construc- 
tive posses.sion). 

(See original volume.) 

uttering Counterfeit Gold or Silver Coin. 

Note (b ). — For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, seo Indictments Act, 
1034- 1915 (6 & 6 Geo. 5, c. 90), Sohed. I., Form 19. 

1035« original volume,) 
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Possession of Three or More Counterfeit Coins. 

Note (/i). — For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (6 & 6 Geo. 5, c. 90), Sched, I,, Form 20. 

(See original volume.) 

Smuggling. 

Note f.r). — To establish an offence under s. 186 it must be shown 
that the person acted with the intention of defrauding the Customs or 
evading a prohibition under the section (Frailey v. Gharltony [1920] 
1 K. B. 147). As to the penalty where concealed dutiable goods are found 
aboard and a responsible officer is implicated see A.-G. v. Kirsten (1923), 
87 J. P. 151. 

(See 07'igi)ml volume.) 

Foreign Enlistment Act, 1870. 

Text. — In acordu nc.e with the Treaty for Limitation of Naval Arma- 
ment signed at Washington on 6th February, 1922, no person may build 
or equip any vessel of war in, or deliver her from, any part of His 
Majest3'’H Dominions (the solf-governing Dominions exc^opted) without 
licence from the Adiniraltv (Treaties of Washington Act, 1922 (12 & 13 
Geo. 5, c. 21), s. 1). As to proceedings only with the consent of the 
Admiralty, the punishment of the offenders, and the seizure of the vessel, 
see s. 2. The Act operates from 15th October, 1923 (Stat, B. & O., 1923, 
No. 1271). 

Blasphemy. 

Note (^). — The definition of “ blasphemy ” in the text was approved 
by Wakkington, L.J., in lie Ho}rman, Secular Society^ Ltd. v. Jiouman, 
[1915] 2 Oh. 447, 0. A., at p. d69 ; affirmed, suh nom. Boinmun v. Secular 
Society, Ltd., [1917] A. 0. 406, overruling ihwuu v. Milbimrn (1867), 
L. R. 2 Exch. 230; and see title Ciiaiuties, Par. 190, note (<), ante. 
It would ap])ear that it i.s not an offence to attack a religion other than 
the Christian religion, no matter how gross and indecent the attack (R. v. 
Sieuiart. (1913), 48 L. Jo. 669). In a blasphemous libel the publication 
must be suc.h as is likely to lead to a breach of the peace (R. v. Uott 
(1922), 16 Or. Ajip. B. 87). 

[See original volume.) 

Bigamy. 

Note (7). — See R. v. CunHffe(\^\^)y 28th February, Manchester Assizes 
(referred to in 57 Sol. Jo. 345) ; and title Husband and Wife, Par. 986, 
'post. 

Note (r). — See Re Wagstaff^ Wagstaff v. Jalland, [1907] 2 Ch. 35 
(where on a confession of bigamj" by a wife a nominal sentence of three 
days’ imprisonment was passed). ' 


Absence for Seven Years. 

Note (L). — See also R. v. Lund (1921), 16 Cr. App. B. 31 ; R. v. Veake 
(1922), 17 Cr. App. B. 22. 

(aSc^ original volume.) 


Void and Voidable Marriages. 

Note (.r). — If the accused bond fide believed that his first marriage 
was invalid he is entitled to bo acquitted (R. v, Connatty (1919), 83 J. P. 
292). 


Divorced Person. 

Note (2). — A bond //(/y, hut erroneous belief on reasonable grounds that 
the accused had been divorced is no defence to an indictment for bigamy 
(R. V. Wheat, R. v. Stocks, [1921] 2 K. B. 119, C. 0. A.). 


Evidence. 

Note (/).— As to sufficiency of proof, see, further, R. v. Rirtlcs{\9ll}, 
75 J. P. 288. 


Note (/<). — See also/?, v. Naguib, [1917] 1 K. B. 359, 0. 0. A. (admission 
by prisoner of previous marriage in Egypt according to the laws of 
Egyj)t held no proof of a valid marriage in the absence of export 
evidence of the foreign law). , 

Note (?). — This statement in the text is no longer law, having rogai 
to the alteration statute, as to which see Par. 776, note (r), an e. 

(See original volume.) 
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1083. False Declaration. 

Notes (/), (^). — The Foreign Marriage Act, 1892 (56 & 66 Viet. c. 23), 
s. 16, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, 
Sched. ; for the offence set out in the text, see ibid,^ s. 8 (1) (b), (c). 

1084. False Statement. 

Notes (t), (./). — ^The Births and Deaths Registration Act, 1836 (6 & 7 
Will. 4, c. 86), s. 41, was repealed by the Perjury Act, 1911 (1 & 2 
Geo. 5, c, 6); s. 17, Sched. ; for the substituted provision, see ibid., 
8. 3 (1) (b). 

1085. Indecency. 

Note (m). — As to the evidence admissible in, and the cross-examination 
of the accused on, a prosecution under the Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), s. 4, see Ft^kins v. Jeffery ^ [1916] 2 K. B. 702, cited in Par. 742, 

1086- note {k)y ante. 

1087. original volume ) 

1088. Indecent Prints. 

Note (/>). — For torm of indictment after Ist April, 1916, except in the 

case of persons committed for trial before that date, see Indictments Act, 
1915 (6 & 6 Geo. 5, c. 90), Sched. I., Form 23. 

1089. Obscene Libel in Newspaper. 

Note {g ). — For form of indictment after Ist April, 1916, except in the 

case of persons committed for trial before that date, see Indictments Act, 
1915 (6 <fe 6 Geo. 6, c. 90), Sched. I., Form 23. 

1090. Sending Indecent Prints etc. by Post. 

Note (./). — As to r estrictions on adveitisements and nf)tices to treat 
persons for venereal disease, see Ven* real I)iHea.se Act, 1917 (7 & 8 Geo. 5, 

c. 21), s. 2; II. V. Hhad/orihj Ji. y. Wihon (1919), 63 Sol. Jo. 799, C. G. A. 

1091. orig i n a I volume. ) 

1092. Sodomy. 

Note {s ). — The rriminal Law Amendment A(4, 1880 (43 & 44 Viet. c. 
46), was repealed by the Criminal liaw Amendment Act, 1922 (12 & 13 
Geo. 6. c. 56), s. 6, Sched ; and by s. 1 the consent of a young person 
under the age of sixteen ) ears is no defence to a charge for indecent 
assault. 

Note (a). — See also i?. v. Tatam (1921), 15 Cr. App. R. 132. 

Note [x). — Gn an indictment for sodomy, a person cannot be convicted 
of gross indecency [R. v. iJorron, [1914] 2 K. B. 570. C. 0. A.) ; and see 
Par. 692, ante; see also R.y. ITarmi (1919), 146 L. T. Jo. 216, C. C. A. 

1093. Soliciting. 

Note (/>). — ^See also Vagrancy Act, 1898 (61 & 62 Viet. c. 39), as 
amended. Par. 1096, infra, 

1094. {Hee original volume.) 

1095. Gross Indecency with a Male Person. 

Note {g). — See also R. v. (Jiaham (1919), 146 L, T. Jo. 216, C. 0. A, 
(misdirection to jury). 

Note (A). — The persons to be procured need not be identifiable or 
definite \R. v. Bentley, [1923] 1 K. B. 403, G. G. A. (incitement of one 
person to incite some one else) ). 

Note (t).-— See also R. v. Cope (1921), 38 T. L. R. 243, C. 0. A. 

1096. Disorderly Houses. 

Note [k). — In the Criminal Law Amendment Act, 1885 (48 49 Viet, 

c. 69), s. 13, after the word occupier insert the words “ or person in 
charge (Criminal Law Amendment Act, 1912 (2 & 3 Geo. 5, c. 20), s. 4 
(1) ). As to the rights and criminal liability of a lesser landlord of 
premises used as a brothel, see ibid., &. 5. The Criminal Law Amendment 
Act, 1885, aaj/ra, s. 13, so far as it relates to penalties, and the Criminal 
Law Amendment Act, 1912, supra, s. 4 (2), (3), were repealed by the 
Criminal Law Amendment Act, 1922 (12 & 13 Geo. 6, c. 66), s. 6, Sched. 
Under ihid.., s. 3, the person is now liable on summary conviction (a) to 
a fine of £100, or imprisonment, with or without hard labour, for three 
months, and (b) on a subsequent conviction to a fine of £250, or impiison- 
ment, with or without hard labour, for six months ; or in any such case to 
both fine and imprisonment. 

By the Vagrancy Act, 1898 (61 & 62 Viet. c. 39), s. 1, as amended 
by the Criminal Law Amendment Act, 1912, supra, s. 7 — 

(1) Every male person who knowingly lives wholly or in part on the 
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earnings of prostitution, or in any public place persistently solicits or 
importunes for immoral purposes (see Horton v. Mead, [1913] 1 K. B. 154), 
is to be deemed a rogue and vagabond within the meaning of the 
Vagrancy Act, 1824 (5 Geo. 4, c. 83), and may be dealt with accordingly 
(Vagrancy Act, 1898 (61 & 62 Viet. c. 39), s. 1 (1) ). 

(2) Where a male person is proved to live with or to be habitually in the 
company of a prostitute, or is proved to have exercised control, direction 
or influence over the movements of a prostitute in such a manner as to 
show that he is aiding, abetting, or compelling her prostitution with any 
other person or generally, he is, unless he can satisfy the court to the 
contrary, deemed to be knowingly living on the earnings of prostitution 
(Vagrancy Act, 1898 (61 & 62 Viet. c. 39), s. 1 (3) ; Criminal Law Amend- 
ment Act, 1912 (2 & 3 Geo. 6, c. 20), s. 7 (1) ). 

(3) Every female who is proved to have for the purposes of gaiu 
exercised control, direction, or influence over the movements of a 
prostitute, in such a manner as to show that she is aiding, abetting, or 
compelling her prostitution with any person, or generally, is deemed to 
be a rogue and vagabond within the meaning of the Vagrancy Act, 
1824 (6 Geo. 4, c. 83), and may be dealt with accordingly (Criminal Law 
Amendment Act, 1912 (2 & 3 Geo. 6, c. 20), s. 7 (4) ). 8oo IL v. Ih 
il/wz/cA;, [1918] 1 K. B. 635, C. 0. A. (meaning of “prostitute” and 
“ prostitution ”). 

(4) The period of imprisonment with hard labour which may be 
awarded to a person deemed to be a rogue and vagabond under the 
foregoing provisions is six months, but such person is not liable to be 
dealt with as an incorrigible rogue within the meaning of the Vagrancy 
Act, 1824 (6 Geo. 4, c. 83) ; this provision does not affect tho powers of 
a court of summary jurisdiction to deal with a person deemed to be a 
rogue and vagabond under the foregoing provisions, anything in any 
other Act to the contrary notwithsttinding (Criminal Law Amendment 
Act, 1912 (2 & 3 Geo. 5, c. 20), s. 7 (2) ). 

(5) A person cliarged with an offence under the foregoing provisions 

may, instead of being proceeded against as a roguo and vagabond, be 
proceeded against on indictment, and on conviction on indictment shall 
be liable to imprisonment with or without hard labour for a term not 
exceeding two years, and, in the case of a second or subsequent conviction 
(such second or subsequent conviction being a conviction on indictment) 
the court may, in addition to any term of imprisonment awarded, sentence 
the offender if a male to be once privately whipped, and the number of 
strokes and the instrument with which they are inflicted must be 
specified by the court in the sentence s. 7 (5) ). A person so 

charged may be proceeded against on indictment at quarter soswions [It, 
V. Ilillf H. V. Churchman y [1914] 2 K. B. 386, 0. 0. A.). It is sufficient 
if the prisoner is charged with committing the offence upon one specified 
day only, and evidence to show the prisoner’s relations with the woman 
in question on other days, is admissible and relevant to the issue whether 
he was on the day specified living on the earnings of her prostitution 
[It. V. Hilly It. V. Churchman y supra). The previous convictions need 
not be convictions on indictment [E. v. Auatiny [1913] 1 K. B. 551, 
0. 0. A.). ^ 

(6) The wife or husband of a person charged with an offence under the 
foregoing provisions may be called as a witness either for the prosecution 
or defence and without the consent of the person charged, but nothing 
in this provision affects a case where the wife or husband of a person 
charged with an offence may at common law be called as a witness 
without the consent of that person (Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 5, c. 20), s. 7 (6) ). The woman upon whose earnings of 
prostitution prisoner is charged with living is not an accomplice [E* v. 
Kinff (1914), 111 L. T. 80, 0. C. A.). 

(7) If it is made to appear to a court of summary jurisdiction by 
information on oath that there is reason to suspect that any house or any 
part of a house is used by a female for purposes of prostitution, and that 
any male person residing in or frequenting the house is living wholly or 
in part on the earnings of the prostitute, the court may issue a warrant 
authorising any constable to enter and search the house and to arrest 
that male person (Vagrancy Act, 1898 (61 & 62 Viet. c. 39), s. 1 (2) ). 

The saving in the Criminal Law Amendment Act, 1912 (2 I'c 3 

c. 20), 8. 7 (2), for the powers of a court of summary jurisdiction 

be noted. The effect of this saving is to exclude the operation o 

Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), s. „ 

I- . ^ . ’ ^ ij fhA nowers of a court oi 
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Chandolinif [1917] 2 K. B. 393. In this respect a court of summary 
jurisdiction will have the same power of dealing finally with offences 
under the above provisions as it has of dealing with assaults which, by 
the terms of the first-mentioned Act, are excepted from its operation;' 
subject, of course, to the right of appeal to quarter sessions conferred 
by the Vagrancy Act, 1824 (5 Geo. 4, c. 83). The court will, however, if 
it thinks fit, have the o 2 -)tion under the Criminal Law Amendment Act, 
19 J 2 (2 A 3 Qeo. 5, c. 20), s. 7 (3), of committing a case for trial to quarter 
sessions or assizes, when much severer jjenalties may be imposed. 

On the other hand the court has no longer power to deal with an 
offender as an iiicoiTigible rogue ; see Criminal Law Amendment Act, 
1912 (2 & 3 Geo. 6, c. 20), s. 7(2). 

The powers of an*est given under the Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), 8. 6, continue to apply to offences under the Vagrancy Act, 1898 
(61 & 62 Viet. c. 39), s. 1 (1), and apply to offences under ibid.^ s. 1 (3), 
as amended by the Criminal Law Amendment Act, 1912 (2 & 3 Qeo. 6, 
c. 20), s. 7 (1). 

NoT»t (m). — As to unregistered massage estahlishments in London, see 
title Metkopolis, Par. 1010, post. 


' 1097 . Brothels. 

Note (/?). — Premises cannot in law be a brothel unless there are at 
least two women usiiig them for the purposes of prostitution {Caldwell v. 
7/eec/i (1913), 77 J. P. 264). A woman who occupies premises which she 
uses for the pur2>oses of her own habitual prostitution cannot be con- 
victed of permitting the premises to be used for the purposes of habitual 
prostitution [Mattison v. Johnson (1916), 85 L. J. (k. b.) 741). See also 
Maopherson v. Crisp, [1919] 8. C. (J.) 1 (evidence of character of 
frequenter). 

Note (/>). — See Vaiofhan v. Hmith, [1919] S. C. (J.) 9 (general convic- 
tion on charges of managing or acting or assisting in the management). 

Note (</).- “As to the power of a lundlord or lessor to determine the 
tenancy of premises on conviction for permitting premises to be used as 
a brothel, and the criminal liability of a landlord who fails to exercise such 
power, or who grants another lease to or for the benefit of the person 
convicted, see Criminal Law Amendment Act, 1912 (2 & 3 Geo. 6, 
c. 20), 8. 5. 


1098. 


1099. 

1100. 

1101 . 


1102. 


Procuration. 

As to power of arrest without warrant, see Par. 613, note (/), ante. 

Note (a). — See also Par. 1244, post. 

Note (6). — After the words “become an inmate of’’ in the text 
insert “or frequent” (Criminal Law Amendment Act, 1912 (2 & 3 
Geo. 5, c. 20), s. 2). 

No'je (c). — S ee note (6), supra ; Par. 1244, post. As to what amounts to 
an attempt, see R, v. Landow (1913), 109 L. T. 48, C. C. A. 

Note {d), — A male j^^erson may in addition to imprisonment be ordered 
to bo once privately whipped (Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 6, c. 20), s. 3) ; and see R. v. O'Cimnor, [1913] 1 K. B. 567, 
^• 0. A. (prisoner charged before, but tried and convicte^d after, the 
Criminal liaw Amendment Act, 1912 (2 & 3 Geo. 5, c. 20); sentence of 
whipping qua.shed on the ground that proceedings were pending at the 
commencement of the Act (ibid.) ). 

Note (<>). — The offence referred to in original volume is a continuing 
offence, and if any part of it takes place within the jurisdiction of the 
English courts, those courts have jurisdiction to try it [R. v. Mavheuzie 
and Hiyyinson (1910), 75 J. P. 159, C. 0. A.). 

(aS'cc oriyinal volume.) 

Meaning of “Detain.” 

Note (/<). — The Criminal Law Amendment Act, 1885 (48 & 49 Viet, 
c. 69;, 8. 10, has been extended to apjdy to women and girls who are 
defective (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 56 (2) ). 

Conspiring to Seduce a Woman. 

Note (i).— “ Seduction ” in the Children Act, 1908 (8 Edw. 7, c. 67), 
8. 17, is not confined to inducing a gii*l to surrender her chastity for the 
first time (Children Act (1908) Amendment Act, 1910 (10 Edw. 7 & 

1 Goo. 5, c. 25), overruling R. v. Moon (Frederick), R. v. Moon (Emilu), 
[1910] 1 K B. 818, C. C. A.), 

(Eee oriyinal volume.) 
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Houses used for Public Entertainmeut on Sunday. 

Note (c). — See, further, Ohivtrs v. //on<i(1914), 84 L. J. (k. b.) 304 fpur* 
chaser of pennyworth of cigarettes at an eating-house on Sunday held 
not guilty of aiding and abetting vendor in an offence against the Sunday 
Observance Act, 1677 (29 Car. 2, c. 7), s. 1, there being no evidence to 
show that the purchaser knew that the vendor was carrying on his 
ordinary calling on Sunday) ; but a person who goes into a refreshment 
house R-nd buys goods there with the knowledge that the keeper of the 
house is exercising his ordinary calling, may be convicted of aiding and 
abetting him in an offence against ihid.y s. 1 {Fairburn v. EoaitSy [1916] 
1 K. B. 218). As to the operation of the Sunday Observance Act, 1677 
(29 Car. 2, c. 7), in the case of a refreshment house kept under an excise 
licence, see Anayrette v. »/amc3, [1916] 1 K. B. 124, cited in title Intoxi* 
GATING Liquors, Par. 263, post 

Gaming Houses. 

Note (c). — See also Barrett v. Flynrif [1916] 2 I. R. 1. 

Note (/). — As to the procedure on summary trial, see Davis v. Morton^ 
[1913] 2 K. B. 479, cited in title Magistrates, Par. 1252, post 

Unlawful Games. 

See, further, Yol. XV., Pars. 579 — 591, and notes, 

Clubs etc. Used for Gaming. 

Note (5). — See also Jt v. Beers, R. v. Brown, supra. 

Lotteries. 

See, further, Vol. XV., Pars. 606 - 610, and notes, pont. 

Betting Houses etc. 

See, further, Vol. XV., Pars. 597 — 604, and notes, pimt. 

Note (w). — The Hard Labour Act, 1822, s, 1, was repealed in part 
by the Perjuiy Act, 1911, s. 17, Sched. ; for the substituted provision, 
see ibid., s. 1. 


What is a “Place.” 

See, further, Vol. XV., Pars. 


599, 600, and notes, poA. 


Clubs. 

Note (r). — Soo also Jackf^on v. Ridli, [1919] 1 K. B. 102; title Clubs, 
Pars. 934, 935, ante. 

Newspaper Coupons. 

Note (,s). — See, however, Leng {John) rf; Co., Ltd. v. MaeMntosh, [1914] 
S. C. (J.) 77 (conviction against newspaper proprietors for selling news- 
papers containing coupons relating to football competitions quashed). 

Receiving Money. 

Note (^).— »See also E. v. TlKnupson (1924), 18 Cr. App. R 31 (keeping 
of accounts and records sufficient user of house to constitute offence). 

What is Keeping a House for the Purpose of Betting. 

Note (e). For the purposes of the Betting Act, 1863 (16 & 17 Viet, 
c. 119), 8. 11, a person may be “found” on premises even though he 
comes there after the police have entered {Davis v. Sly (1919b 26 T. L. R. 
460). The power of arrest given to the police under tnat provision 
extends only to persons found on the premises for the purposes of betting 
(ibid.) ; and see title Gaming and Wagering, Vol. XV., p. 291. 

It is also an offence against the Betting Act, 1853 (16 & 17 Viet. c. 119), 
ss. 1,3, 7, and the Betting Act, 1874 (37 & 38 Viet. c. 16), s. 3, for an agent 
or tout to publish advertisements in a street, inviting the public to bet on 
football matches with a person resident in Holland, to whom they were 
to send any money staked for the purpose {Agnew v. Morley, [1909] 
S. C. (J.) 41) ; and see title Gaming and Wagering, Vol. XV., p. 299. 

Street Betting. 

See, further, Vol. XV., Par. 595, and notes, post. 


Inviting Infants to Bet or Borrow Money. 

Note (/). — As to guilt knowledge sufficient to justif>' a conviction, 
see Mau>n v. Studd, [1910] 2 K. B. 118. 


See original volume.) 

emation Act, 1902. m 

Mote (//i).— The Cremation Act, 1902 (2 Ld\^ 7, * A 

sealed in part by the Perjury Aot, I®". 

led. ; for the substituted provision, see mu., a. o. 
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iU7. Indictment. 

Note {g ). — See after Ist April, 1916, Indictments Act, 1915 (5 & 6 
Geo. 6, c. 90), Sched. I., r. 11, amending the Inebriates Act, 1898 (61 & 62 
Viet. c. 60), s. 1 (2). 

1118. Sentence of Detention. 

Note {k), — As to the effect of omission to inform the person charged 
of his right to be tried by a jury, see Davis v. Mortem, [1913] 2 K. B. 479. 

Note (m). — If such person as is referred to in original volume is 
not subject to disqualification under the Old Age Pensions Act, 1908 
(8 Edw. 7, c. 40), s. 3, he must be disqualified from receiving or continu- 
ing to receive an old age pension for six months from the date of the 
conviction (Old Age Pensions Act, 1911 (1 & 2 Geo. 6, c. 16), s. 4 (3) ). 

1119. Offences Relating to Public Health, Safety and Con- 

venience. 

Add to text in original volume : — The Secretary of State for the time 
being mdy prohibit the navigation of any aircraft over such areas as 
may be prescribed, and any person contravening such prohibition is 
guilty of an offence unless he proves that he was compelled so to do by 
circumstances over which he had no control (Aerial Navigation Act, 
1911 (1 & 2 Geo. 5, c. 4), s. 1 (1) ). A person guilty of an offence under 
the Act is liable on conviction on indictment, or on summary conviction, 
to iinprisoniTient for a term not exceeding six months, or to a fine not 
exceeding £200, or to both fine and imprisonment ; an appeal lies to 
quarter sessions [ibid,, s. 2 (1)) ; and see title Stheet and Aerial 

1120 - Traffic, Vol. XX VII., pp. 336, 337. 

1131. {See original voluine.) 

U32. Sending Unseaworthy Ship to Sea. 

Text and Notes. — Any person who uses or causes or permits to be 
used in navigation a lighter, barge, or like vessel, which is so unsafe as 
to be likely to endanger human life, is liable on sununary conviction to a 
fine of £100 or to imprisonment for not more than six months (Merchant 

1133- Shi2)ping Act, 1021 (II & 12 Geo. 5, c. 28), s. 2). 

1138. {See original voluTM.) 

1139. Offences Relating to Trade. 

As to criminal offences ariring out of the operations of trade unions, 
and tho effect of the Trade Disputes Act, 1906 (6 Edw. 7, c. 47), see 
title Trade and Trade Unions, Pars. 1195— 1106 (conspiracy), 1197 — 
1199 (t)ffeiice8 by individuals), in original volume and post ; as to torts 
arising out of the op**ration8 of trade unions and the effect of the Trade 
Disputes Act, 1906 {i^upra), seo the same title, Pars. 1200 — 1211 in 

U40- original volume and 

1141. {See original volume.) 

1142. Disputes between Employers and Workmen. 

See Par. 1139, supra. 

Trade Unions. 

Note (e). — See also Trade Union Act, 1913 (2 3 Geo. 5, c. 30), 

8. 2 (1), where “tmde union” for the purposes of the Trade Union 
Acts, 1871 — 1913, is defined; title Trade and Trade Unions, Vol. 
XXVII. , p. 597. 

1143. Statutory Misdemeanours. 

Note {n). — As to a general conviction under the Conspiracy and Pro- 
tection of Property Act, 1875 (38 & 39 Viet. c. 86), s. 7, and the effect 
of the Trades Disputes Act, 1906 (6 Edw. 7, c. 47), fl. 2 (1), thereon, see 
Wdsoii v. Rndon, [1910] S. C. (J.) 32, cited in title Trade and Trade 
Unions, Vol. XXVIl., pp. 645, 646, 648. 

Note(/>). — Aji information mav be laid under the Conspiracy and 
Protection of Property Act, 1875 (38 & 39 Viet. c. 86), s. 7 ( 1 ), by a person 
other than the person assaulted ( IWnv v. Peck (1912), 107 L. T. 867), 
and a charge of intunidatiori may bo laid against a number of persons 
although some only ui them actually commit the assault {ihvL), 

Note (a). — Any person may lay an information for an odenco against 
the Conspiracy and Protection of Property Act, 1876 (38 & 39 Viet, 
c. 86), s. 7 (1) ( Young v. /Vc/c, supra) ; see, further, R. v. Mitchell^ Ex jjarte 
Livesey, [1913] 1 K B. 561. 

{See original volume.) 
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Merchandise Marks Act. 

Note (Z). — The offence, under the Merchandise Marks Act, 1887 
(50 & 51 Viet, c. 28), of applying a false trade description to goods is 
aistiiict from that of applying a false name to goods, and when it is 
intended to challenge the application of a false name to goods the 
summons should so allege {MciUdliim {1). dir •/.) v. Douifhty, [1915] S. C. 
(J.) 69, wliere respondent was charged with selling bottles of stout to 
which a false description was applied in respect that it represented that 
the contents of the bottles were bottled by appellant, or otherwise being 
false in respect that the name thereby applied was identical with the 
name under which appellant carried on the business of bottling beer, and 
that appellant had not authorised the use of such name, and, it having 
been proved that the name on the bottles sold by respondent was 
identical with the name under which appellant carried on his business, 
and was xised without his authority, the court held that, inasmuch as the 
summons announced clearly what was imputed to respondent, he could, 
under the second alternative head of the summons, be convicted of 
applvinjr a false name to the bottles, although he could not, on the facts, 
be convicted undt^r the first alternative head) ; see also, as to the 
meaning of the MerchHiidisc Marks Act, 1887 (50 & 51 Viet. c. 28\ s. 18, 
Leniy v. Watsmt, [1915] 3 K. B. 781, cited in title Trade Marks, Trade 
Names and Designs, Par. 1302, note (i‘), poet. The Merchandise 
Marks Act, 1887 (60 & 61 Viet. c. 28), s. 8 (3), was repealed in part by 
the perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ,* for the sub- 
stituted provision, see tVnVf., s. 1 ; Holmes v. Hipers, Ltd., [1914] 1 K. B. 67 
(British Tarragona wine). 

The description “Port” or “Madeira” applied to any wine or other 
liquor other than the products of Portugal and the Island of Madeira is 
deemed to be a false trade description (Anglo- Portuguese Commercial 
Trtnity Act, i914 (o Geo. 5, c. 1), s. 1). It is. however, a good defence to 
any jiroceedings in respect of such a description under the provisions 
mentioned in the text if it is proved (a) th«t the wine or other liquor to 
which the description is a]>plied is intended solely for exportation from 
the United Kingdom, or (b) in case of wine or liquor sold or exposed for 
sale or kept in possession for sale behire 2Tth November, 1916, that 
the description applied was lawfully so applied before 27th November, 
1914 [ihuL, R. 1). On importation the port wine must now also be 
accompanied by acertificateisKiied by thei'ompetent Portuguese authorities 
(Anglo- Port Uiiuof-e Commoicial Treaty Act, 1916 \6& 7 Geo. 5, c 39), s 1 
(1)) See also /Stt/n/fma/z V. (io d, [1924] 1 K B. 107 (“Tarragona port” 
applies to Spanish wine and therefore is a false trade descrqjtion). 

Sale of Goods with Forged Marks. 

N()TE(7>). — '1 he defendant may prove (1) and (2) or may prove (3); 
but if Ills def’ n<*e i^» (1 ) and (2) and he hiils to prove part of them, he 
cannot have recourse to (3) for the purpose of establishing a portion only 
of that which i.*^ alleged under (i) alld (2); the Word “otherwise” 
involves something different from (1) and (2). Further mnis rm for the 
purpose of tli • statute merely means an intention to infringe the Act 
[Allard v. Sel/ridye iic Co.JM. (19^4), 88 J. P. 204). 

[tiee w'iytiial volume,) 


Prosecutions. 

Note (e). — The Regulations of 27th October, 1894, were revoked and 
replaced b}" regulations dated 2nd January, 1914. 

Libels and Indictable Slanders. 

Note (/). — See Lx parte (1913), 77 J. P. 283, cited in title Libel 
AND Slander, Par. 1342, post, 

(See original volume,) 


Person in Being^. 

Note (a) - A woman who wilfully causes the death of her newly-born 
child, but who'^e balance of mind was disturbed at the time of the act 
owing to the birth of such child, is guilty of infanticide (a felony), and 
may be punished as if for manslaughter (Infanticide Act, 1922 (12 & 13 
Geo. 5, c. 18), 8. 1 (1) ). 

No’ie (c). — A mother’s confession of having murdered her newly-horn 
child and destroyed the body, in the absence of other evidence proving a 
separate existence, will not be sufficient to support a charge of muraor, 
but will suffice to support a conviction for concealment ol hir i uu ei 
the Offences against the Person Act, 1861 (24 & 2o Vict. c. 100), s. 60 
{It. V. Ktrsey (1908), 21 Cox, 0. 0. 690). 


(See original volume,) 


59P 



Laws of Ekoland Supplement. 


U68-U76 

PABAGRAPU 
NUMRBK8. 

1158. Death from Fright. 

Note (t). — ^See also R, v. Hayward (1908), 21 Oox, C. C. 692 (proof of 
physical violence held not necessary to support an indictment for man- 
slaughter). 

U59. Malice Aforethought. 

NorE(;^). — As to malice in the case of neglect of a child, see B. v. 
(Ubhins and Proctor (191M), 82 J. P. 287, 0. 0. A. 

U60. (.See original volume.) 

Killin g by Mistake. 

Note (a). — See, further, R. y. Qroas (1913), 23 Cox, C. 0. 455 (prisoner 
having fired at her husband in such circumstances as would have made 
her guilty of manslaughter ; held that the killing in mistake of a 
bystander was manslaughter and not murder). 

(See origi) 2 (d volume.) 

Malice Implied. 

Text. -See Advocate (Il.M.) v. Fraser and Rollins (1920), 57 Sc. L. R. 
494. 

(See original volume.) 

1167. Provocation 

Note (/)• — See, further, R. v. LesUni, [1914] 3 K. B. 1116, 0. C. A. 
(appeal against conviction for murder on ground of provocation to person 
of detective control dismissed); R. v. Alex.ander (1H13), 109 L. T. 745, 
C. 0. A. (provocation to prisoner mentally deficient held not siifficdent to 
reduce murder to manslaughter); R. v. Simpson (1916), 84 Ij. J. (k. n.) 
1893, 0. C. A. (murder by lather of infant child sulfering from water on 
the brain and neglected by drunken mother : held that the provocation 
given by the mother’s conduct in bringing other men to the house in 
prisoner’s absence and in neglecting the child, did not reduce the murder 
1)3' the father of the child to manslaughter) ; R. v. Hopper, [1915] 2 K. 13. 
431, 0. C. A. (verdict of murder reduced to one of manslaughter on 
ground of provocation) ; R. v. PhtUis (1916), 32 T. L. R. 414, C. 0. A. 
(angry words not siifticicnt). 

Note (k ). — The exception admitted by Blackburn, J., in /?. v. Roth well 
(1871), 12 Cox, C. C. 145, cited ill original volume, does not extend to 
the case of a confession of illicit intercourse by a woman who is not tho 
prisoner’s wife, but only engaged to bo married to him (R. v. Palmer, 
[1913] 2 K. B. 29, C. C. A.); nor to a man who kills a woman with 
whom ho is living, but who is not his wife (R. v. Greening, [1913] 3 
K. B. H46, C. 0. A. ; Ji. v, Alexander, supra); nor does more suspicion of 
adultery, whether well grounded or not, justify the wronged husband or 
wife killing the wrongdoer in cold blood, or long after the suspicion has 
been aroused (R. v. Rirchall (1913), 109 L. T. 478, C. C. A. ; R. v. FMor 
(1920), 90 Ij. j. (ic. B.) 218, (’. A. (statement of wife to husband that 
she is about to commit adulteiy does not reduce his killing her thereon 
to manslaughter)). See, further, Jl. v. Malcobn (1917), Times, VZt\\ 
September. Communication of venereal disease 11^3" be sufficient pro- 
vu(;ati()ii {R. V. Fanham (1918), Times, 1st February. 

Note (n). — See also R. v. Baxter (1913), 9 Cr. App. Rep. 60 (accused 
acquitted of murder and convicted of manslaughter). 

11681170. (See original volume.) 

U71. Death Caused while Felony is Committed. 

Note (/<). — See Advocate (FI.M.) v. Fraser and Rollins (1920), 57 
Sc,. L. R. 494. 

[See original volume.) 

1175. Manslaughter. 

Note (m).--See also R. v. (7ro88, cited in Par. 1161, note (a), supra. 
Where there is no evidence of rnanslaughtor the question should not bo 
left to tho jury (R. v. R>>HnHon (1922), 16 Cr. Ap]>. R. 140). 

Note (w). — As to infanticide, see Infanticide Act, 1922 (12 & 13 
Gee. 5, c. 18), s. 1 (1), and Par. 1155, note (o), ante, 

1176. Provocation. 

Note (fc). — See also B. v. Letbini, cited in Par. 1167, note (i), supra. 
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Drunkenness. 

Note (c/). — See Public Prosecuti<m6 Director v. Beards A. C. 479, 

cited ill Par. 617, note (n), ante; Advocate Vampbe/l^ [1921] 

S. 0. (J.) 1. 

{See original volume.) 


Negligence. 

Note (/). — Lowenj y.' Wallcer 25 T. L. E. 608, cited in original 

voluTue ; affirmed, [1910] 1 K. B. 170, 0. A.; reversed, [1911] A. (J. 10. 
See also II. v. Hall (1919), 122 L. T. 31, C. C. A. (control of homo for 
mental defectives). 

As to the duty of a, parent to allow a child to undergo an operation, 
see Oalcey v. Jackson, [1914] 1 TC. H. 216, cited in Par. 1268, note {h), 
post. As to persons being guilty of murder of child through neglect, see 
R. V. (iihhins and Proctor (1918), 82 J. P. 287, C. C. A. See also R. v. 
( liatta u)aif (1922), 17 Or. App. E. 7 (evidence of helplessness of an adult). 
Note (m).— See also 11. v. Burdce (1916), 86 L. X (k. b.) 871. 0. 0. A, 
Note (o). — I f a man, medical or otherwise, is so preiudi(;ed that he is 
unwilling to avail himself of tlie discoveries of the medical profession, he 
may be guilty of wdllul neglect, tree R. v. liad'vtn (1924;, L (tio'cf, Sth Nov. 
{See original volume.) 

Indictment. 


1189. 

1190. 


1191. 


1192. 

1193. 

1194. 


Note (7). — For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments 
Act, 1916 (6 & 6 Geo. 8, c. 90), iSched. I., Forms 1, 3, repealing 
Offences against the Person Act, 1861 (24 & 25 Viet. 0. 100), s. 6; 
Indictment Rules, 1916 (Stat. R. & 0., 1916, No. 282), Form 2. 

Evidence Corpus Delicti. 

Note (<).— See also II. v. Kersn/ (1908), 21 Cox, C. C. 690, cited in 
Par. 11, M, ante; see also It. y. MeNtc.lioU (1918), 52 I. L. T. 150 
(confession). 

Circumstantial Evidence. 

Note {a ). — After a conviction for murder, if a communication be 
forwarded to the IJomo Secretary and by him to the Court of Appeal, it. 
must nut be treated as fresh evidence for or against the accused ^ R. v. 
Daknian (1910), 74 J. P. 419, C. I', A.). In a murder trial, an expert 
may be called in to give evidence, after a description of the body and 
wounds has been given by another witness, of his opinion as to the cause 
of death {R. v. Mason (1911), 76 J. P. 184, C. C. A.); see also R. v. Smith 
{(reorge Joscfdt) (1915), 84 L, J. (k. b.) 2153, 0. C. A. (held, on a charge of 
murdering a woman by drowning her in a bath, that questions to doctors 
as to whether the death was accidental or not were admissible, on the 
ground that the doctors w€uo only asked what would be their view in 
certain h3q)()thetical circumstances; and held that the conviction was not 
vitiated 1)3" the judge iii his summitig up advancing a new theory, which 
had not boon discussed at the trial, as to the cause of death, although it 
would have been bettor had the judge not done so). It is not nocossar^’ 
to prove some overt act on the part of a prisoner pointing to murder bj" 
him, in order to convict {IL v. RobertHrn (1913), 48 L. Jo. 656, C. 0. A. 
(dead bodies of prisoner’s children found in a collar of the house lately 
inhabited by prisoner, who had made various excuses to neighbours about 
tho disappearance of his children) ). 

Similar Murders. 

Note (r). See also R. v. Smith {George Josepli), 5/q)ra (where appellant 
was charged with the murder of a woman in her bath and there being a 
primd facie case in saying that he had committed tho offence charged, 
evidence was admitted of the mui'dor of two other women in their baths, 
alleged to have been committed at later dates, and of the surrounding 
circumstances of their deaths, i.e., insurance on their lives etc.) ; R. v. 
Armstrong, [1922] 2 K. B. 555, 0. 0. A., Par 742, note (/.’), ante. 

Dying Declarations. 

Note ( 7).— fj. v. Perry (1909), 25 T. L. R. 676; now reported [1909] 

2 K. B. 697, 0. C. A. 

Statements by Deceased. 

Note (0).— See also It. v. Thmnton, [1912] 3 K. B. 19, C. 0. A., 
following It. V. Oloeter (1834), 6 C. & P. 325, cited in original volume. 

Verdict. 

Note (</). — Where there is no evidence of manslaughter the question 
should not be loft to the jurj' (It. v. Bohinson (1922), 16 Cr. App. R. 140), 
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NtrUffBEBS. 

1194 

(contd,), 

11951197. 

1198. 


Notk (r). -Where a woman in tried for the murder of her newly-born 
child the jury may convict her of infanticide (Tnfanticido Act, 1922 
(12 & 13 G-eo. 5, c, 18), s. 1 (2); and see Par. 1155, note (a), ante). 

{See original volume.) 

Suicide. 

Note (c).— See, further, title Burul and Cremation, Vol. Itl., 
pp. 421, 422. 

Text and Note (d). — An attempt to commit suicide is an attempt to 
commit a felony punishable by hard labour {R. v. Mann^ [1^14] 2 K. B. 
107, C. 0. A.). 


1199. 


Administering Poison. 

Note {g ). — As to punishment when a person is indicted for murder and 
found guilty of attempted murder, see R. v. WhltCf [1910] 2 K. B. 124, 
0. 0. A. 


1200. 

1201. 


1202. 

1203. 

1204. 


1205. 

1206- 

1208. 

1209. 

1210. 

12U. 

1212. 


(See original volume.) 

Conspiracy to Murder. 

Note (6). — See also R. v. f^uynhard, [^1919] 2 K. B. 125, C. C. A. 
(incitement to murder unborn child). 

Note (d). - -See also It v. Kerr (1921), 15 Or. App. R. 165 (there must at 
least bo distinct eviden(*.e that the conspirator knew that his co -conspirators 
would if necessary use violence with intent to murder). 

Incitement to Murder. 

Note (A). — See U. v. Diamond- (1920), 84 J. P. 211. 

Threatening to Murder. 

Note {k ). — The word “ malicious ” implies the doing of something which 
a porson has no right to do, and the doing of it in order to secure some 
object by moans which are improper (/^ v. (1911), 75 J. P. 535, 

O.'O. A.). 


Frociuing Abortion. 

Note (m). —As to the proper direction to the jury on a charge of pro- 
curing abortion, t.c., whether the olfeuce is murder or manslaughter, see 
R. V. Ltimley (1911), 76 J. P. 208. For form of indictment for conspiracy 
to incite W‘>men to procure their own miscarriage, see Indictment Rules, 
1916 (8tat. R. & 0., 1916, No. 282), Form 32. 


Taking Drugs etc. 

Note (o). — R. v. Oshom (1919), 84 J. P. 63 (to constitute the crime of 
inciting a woman to attempt to administm* etc., the drug must be noxious 
to the prisoner’s knowledge). 

Note (d). — See, further, It v. Stnrkie, [1922] 2 K. H. 275, 0. 0. A , 
Par. 742, note (A), ante. 

{See original volume.) 

Verdict of Concealment on ^al for Murder. 

Note (d) This section also applies in the case of acquittal of a woman 
upon indictment for infanticide (Infanticide Act, 1922 (12 & 13 Geo. 5, 
c. 18), s. 1 (4)). 


Wounding with Intent to Maim. 

Note (/). — For form of indictment after 1st April, 1916 except in the 
case of persons committed for trial before that date, see Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 5. 

Grievous Bodily Harm. 

Note (o). — -Conduct amounting; to threats of violence, whereby injuries 
are caused to a person attempting to escape, is sufficient to justify an 
indictment for unlawfully and maliciously indicting grievous bodily 
harm {R. v. Beech (1912), i07 L. T. 461, 0. C. A.). 

Unlawful Wounding. 

Note (d). — Where by statute a jury have power to return a verdict 
for a lesser offence than that charged in the indictment, the j udge in his 
summing up is under no obligation to inform them of tneir right to 
return such lesser verdict, if the evidence is inconsistent with such a 
finding {R. v. Naylor (1910), 74 J. P. 460, 0. 0. A.). For form of indict- 
ment after Ist April, 1916, except in the case of persons committed for 
trial before that date, see Indictments Act, 1915 (5 & 6 Geo. 6, c. 90), 
Sched. L, Porm 5. See also R, v. Humohreye (1919), 84 J. P.48, C. 0. A. 
(evidence of an unprovoked attack on prisoner ought not to be excluded : 
conviction quashe^. 


B02 



BABAOBAPH 

NUMBERS. 

1213. 


1214- 

1221 . 

1222. 

1223- 

1224. 

1225. 


1226. 

1227. 


1228- 

1230. 

1231. 

1232. 


1233. 


1234. 

1235. 


1236- 

1237. 

1238. 
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Causing Panic. 

Note (A), — Personal malice need not be proved in a charge of unlaw- 
fully ana maliciously inflicting grievous bodily harm (jff. v. Cha}dn [Alke) 
(1909), 74 J. P. 71). 

{See oriyinal volume,) 

Furious Driving. 

Note {/). See, further, Vol. XXVIl., Pars. 682 et seq, 

{See original volume,) 

Consent 

Note (a). — Consent is no defence on a charge of indecent assault upon 
a defective, if the accused knew or had reason to suspect that the person 
in respect of whom the offence was committed was a defective; see 
Mental Deficiency Act, 191. (8 & 4 Geo. 5, c. 28), s. 66 (3). The consent 
of a child under the age of sixteen is now no defence to a chaige of 
indecent assault (Criminal J^aw Amendment Act, 1922 (12 & 13 Geo. 6, 
c. 66), 8. 1). 


{See original volume.) 

Correction. 

Note (^/).~8ee also M'SJiane v. Patou, [1922] S. C. (J.) 26. 

Note (/ ). — An elder brother, not in loco pan ntis^ has no right to strike 
a younirer brother merely because he is impudent (7?. v. PVoods (1921), 85 
J. P. 272). 


(^Vc original volume.) 

Defence of Property. 

Note (m). — See also Itobiuaon v. Balmain New Ferry Co., Ltd., [1910] 
A. C. 296, P. C., cited in title Pekrtes, Par. 1266, note (<), post. 

Lawful Arrest. 

Note (r/). — See also Rosev. Kempthoriie {\910), 103 L. T. 730 (conviction 
for assault when sei ving civil process quashed). 

Punishment for Different Kinds of Assault. 

Note {a ). — See Ji. v. Cofeman (1920), 84 J. P. 112 (liability of prisoner 
for bodily harm occasioned by action under well-grounded a])preheu8ion 
of violence). 

{See original volume.) 


Rape. 

Note (e).—- In a charge of attempted rape, evidence that prisoner, 
shortlj' after the alleged attempt, had connection with another woman 
cannot be given to prove the prisoner’s state of mind and body {R. v. 
Rodlcy, [1913] 3 K. P. 468, 0. C. A.). For 4orm of indictment after 1st 
April, 1916, except in the case of persons committed for trial before 
that date, see Indictments Act, 1916 (5 & 6 Geo. 6, c. 90), Sebed. I., 
Form 4. 

Note (/). — Prisoners charged with rape should always have counsel 
assigned for their defence (Practice Note, [1910] W. N. 206; enh nom. 
R, v. (Jilliugham {\9\()), 74 J. P. (Journal) 424, C. C. A.). As to the 
discretion of counsel to rely on his written instructions, and not to put 
forward the inconsistent defence of consent, which he is verbally 
instructed to put forward at the trial, see li, v. Denoel (1916), 85 L. J. 
(K. B.) 1766, C. C. A. 


{See original volume,) 

Consent. 

Note (a). — As to the nature of the evidence required to simport the 
defence of consent, see R, v. Bradley (1910), 74 J. P. 247, U. C. A. ; 
see also R, v. Roddn (1910), 74 J. P. 412, 0. 0. A., cited in Par. 721, 
ante. As to the obligation of counsel to raise the defence of consent on 
verbal instructions, the written instructions in the brief containing no 
reference to such defence, see R. v. Denoel, eupra. The consent of a 
child under the age of sixteen is now no defence to a charge of indecerjt 
assault (Criminal Law Amendment Act, 1922 (12 & 13 Geo. 5, o. 56), 
8 . 1 ). 

Note (6).-~See also R. v. Williama, [1923] 1 K. B. 340, C. 0. A. 

Note (g). — For the distinction between an “idiot ” a“d an “^becile, 
under the Criminal Law Amendment Act, 1685 (48 & 49 Viot. o. 69), s. 5 (2), 
see R , V. F , (1910), 74 J. P. 384. 
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1239. 

1240 

1242. 

1243 


1244. 


1245. 

1246. 

1247. 


1248. 


1249. 

1250. 


» 

Note (/•’). — ^As to corroboration see also B, v. Salman^ infra. Consent 
given after resisting in the first stages is a defence (ibid.). 

(See original volume.) 

Conviction of Other Offences on an Indictment for 
Rape. 

Note (o). — See Townsend v. H.M. Advocate^ [1914] S. 0. (J.) 86, cited 
in Par. 726, note («), ante. 

Procuring. 

Note (e). — By the Criminal Law Amendment Act, 1886 (48 & 49 Viet, 
c. 69), s. 2 (1), (2), any person is guilty of a misdemeanour who (1) pro- 
cures or attempts to procure any girl or woman under twenty-one 
years of age, not being a common 2>rostitute, or of known immoral 
character, to have unlawful carnal connection, either within or without 
the King’s dominions, with any other person or iiersons, or (2) procures 
or attempts to procure any woman or girl to become, either within or 
without the King’s dominions, a common prostitute. A person cannot 
be convicted under ibid.^ s. 2 (1), of procuring a female to have unlawful 
carnal connection with himself (R. v. C. (1910), 74 J. P. 208, 0. C. A.). 
See, further, R. v. Christian (1913), 78 J. P. 112 (Criminal Law Amend- 
ment Act, 1886 (48 & 49 Viet. c. 69), s. 2 (1), (2), held not to apjdy to a 
woman, not being a prostitute or of known immoral character, who 
frequented a brothel of her own free will and without any fraud or 
persuasion on the part of any other person) ; R. v. De Manckj [1918] 
1 K. B. 636, C. C. A. (moaning of “prostitute” and “prostitution ”). 

(See original vohime.) 

Conviction of Other Offences. 

Note ( 3 ). - -Hut see now' Criminal Law'" Amendment Act, 1922 (12 & 13 
Geo. 6, c. 66), s. 1, and Par. 1268, note (;>), }mt. 

Unlawful Carnal Knowledge of Girl over Thirteen 
and under Sixteen. 

Note (a). — A jury may convict on the uncorroborated evidence of 
the girl alone (R. v. Graham (1910), 74 J. P. 246, C. C. A. ,* //. 
V. ("roclcer (1922), 92 L. J. (cH.) 428, C. C. A.), but they must be warned of 
tho absence of corrobation (//. v. Salman (192-1), 18 Cr. Ap]). E. 60). As 
to the criminal liability of parents for knowingly allowing their children 
to consort with persons of known immoral character, see R. v. Chainey, 
[1914] 1 K. B. 137, C. C. A. (engine-driver, away from home at night, 
the mother addicted to drunkenness, held not to have knowingly allowed 
his daughter to consort with persons of known immoral character under 
the Children Act, 1908, s. 17 (1), (2), as amended by the Children Act 
(1908) Amendment Act, 1910, s. 1 ) ; and see title Infants and Children, 
Par. 376, note ( 4 ), intst. 

Note (r).- The woi'ds “ had reasonable cause to believe” mean that 
the prisoner “ had reasonable cause to believe, and did in fact believe,” 
that the girl was at least sixteen years of age (R. v. Jhtnks^ [1916] 2 K. B. 
621, C. C. A.). This defence to a charge under s. 6 or s. 6 is now 
abolislied ; but in the case of a. man of twenty -three years of ago or 
under, reasonable cause to believe that tho girl w^as over sixteen years 
is a good defence on a first charge (Criminal Law Amendment Act, 1922 
(12 & 13 (leo. 6, c. 66), s. 2), but it is not available to a charge of indecent 
assault ; whether there was reasonable cause to believe is a question of 
fact for the jury (R. v. Ford.(\ [1923] 2 K. B. 400, C. C. A.). 

Note (d). — The limit of time is now raised to nine months (Criminal 
Law Amendment Act, 1922, supra^ s. 2). As to when the prosecution 
commences, see Par. 606, note («), ante. 

Evidence of Age. 

Note (g). — See, further, R. v. Rogers (1914), 111 L. T. 1116, 0. 0. A. 
(prosecutrix stated that her name was Evelyn T. ; a birth certificate of a 
girl named Rosalie Evelyn Gwendoline T. was produced, but no evidence 
was given identifying tho prosecutrix with the girl named in the 
certificate : held that the evidence was insuffiedent) ; Lockwood v. Walker f 
[1910] S. C. (J.) 3 (insutficient evidence of ago). 

[See original volume.) 

Owner of Premises Suffering Defilement of Girl on 
the Fremses. 

Note ( 0 ). — This defence is now abolished, see Criminal Law Amend- 
ment Act, 1922 (12 & 13 Geo. 6, c, 66), s, 2, and Par. 1247, note (c), 
supra. 
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1259- 
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Incest. 

Note ( 9). — On a trial for incest, evidence is admissible to show that the 
accused lived tog;ether before the date of the alleged offence, in order to 
establish the presence of a guilty passion towards each other, and to 
rebut the defence of innocent association {B. v. Ball ( William Henry)^ H, 
V. Ball (Edith lAlian), [1911] A. 0. 47). 

For the law in Scotland, see v. A, B,, [1914] S. 0. (J.) 138; 

H,M. Advocate v. Ryan^ [1914] S. 0. (J.) 108 (sister-in-law) ; Lord 
Advocate v. Aikman and Martin (1916), 54 Sc. L. R. 63 (niece). 

{See original volume,) 

Female Permitting Incest. 

Note (5). — ^To constitute the offence of incest on the part of a female 
above the age of sixteen years within the meaning of the Punishment of 
Incest Act, 1908 (8 Edw. 7, c. 45), ss. 2, 4 (3), there must be something 
more than mere submission to the act of the man ; there must be per- 
mission {R. V. Dimes (1911), 76 J. P. 47, C. 0. A.). Sf*e also R. v. King 
(1920), 149 L. T. Jo. 303, C. U. A. (plea of “ guilty ” held not to constitute 
statutory offence). 

Note {d). — See Par. 1251, 

Conviction on Indictment for Rape. 

Note ( /’). — See, further, R, v. Simmonitej [1916] 2 K. B. 821, C. C. A. 
(on an indictment under the Punishment of Incest Act, 1908 (8 Edw. 7, 
c. 45), 8, 1, held that prisoner was properly convicted of an indecent 
assault, as the words “guilty of an offence under” in ibid., s. 4 (3), 
-meant “guilty of an offence which could be punished under” the 
Criminal Law Amendment Act, 1885 (48 & 49 Viet. c. 69), s. 4, and 
therefore ibid., s. 9, applied, and as prisoner must further oe regarded 
as also indicted under the latter Act by reason of s. 4 (3) of the former 
Act). 

{Sre original volume.) 

Proceedings In Camerk.. 

Note {1). — This section was repealed by the Criminal Law Amend- 
ment Act, 1922 (12 & 13 Gck). 5, c. §6), s. 5 

Indecent Assault. 

Note (o). - When a person, charged with an indecent assault upon a 
female under the age of sixtooii, elects to be dealt with bummarily under 
the Summary Jurisdiction Act, 1879 (42 & -13 Viet. c. 49), s. 12, and the 
Children Act, 1908 (8 Edw. 7, c. f>7), s. 28, and is sentenced to imprison- 
ment without the option of a tine, he has no right to appeal against the 
conviction either under the Summary Jurisdiction Act, 1879 (42 & 43 
Viet. c. 49), s. 19, or under the Children Act, 1908 (8 Edw. 7, c. 67), s. 33 
{R. V. LHchinnon y Ex yarte Davis, [1910] 1 K. B. 469). An indictment is 
not bad merely because the age of a girl pnder thirteen is not stated 
therein {H. v. Steyhenson, [1912] 3 K. B. 341, C. C. A.). 

N(.)'rj': (/>). — ago is raised to sixteen by the Criminal Law Amond- 
ment Act, 1922 (12 & 13 Geo 5, c. 56), s. 1, but the defence under s. 2 
(see Par. 1247, note (c), anir) is not available (//. v. Eorde, [1923] 2 K. B. 
400, C. C, A.). By s. 6, Sched., the (Mminal Law Amendment Act, 1880 
(43 & 44 Viet. c. 45), is re})ealed. 

Note (</). — As to an indecent assault upon a defective, see Par. 1225, 
ante. The judge, at the trial of a prisoner charged with indecent 
assault, should direct the jury on the question of consent, if the evidence 
is such that a jury might reasonably infer consent, but not otherwise, 
especially where the piisonor is reprosented by counsel {R. v. May, [1912] 
3 K. B. 572, C. 0. A.). See now note (;>), siqira. 

{See original volume.) 

Taking or Enticing Away CMdren under Fourteen. 

Note (i). — When the age of a child is material for conviction, strict 
proof must be given {Lockwood v. Walker, [1910] S. C. (J.) 3). To constitute 
an offence within the Offences against the Person Act, 1861 (24 & 25 
Viet. c. 100), s. 66, it is not necessary to show that the prisoner intended 
to deprive the parent permanently of the possession of the child ( R. v. 
Powell {V.)\4), 79 J. P. 272, explaining R. v. tJ ones {William) (1911), 75 
J. P. 272). 

See also Children (Employment Abroad) Act, 1913 (3 & 4 Geo. 5, 
c. 7), passed to restrict and prohibit children and young imrsons emg 
taken out of the United Kingdom with the 'view to singing, p ayuic 
performing or being exhibited for profit. 

{See original volume.) 
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1266. Neglect to Provide Food etc. for Servants. 

Note (f). — See, further, 67 Sol. Jo. 297. 

Note (g ). — As to the riirhts of a defendant under the Conspiracy and 
Protection of Property Act, 1876 ({18 & 39 Viet. c. 86), s. 9, see B. v. 
Mitchell, Kx paHe Livexeg, f 19133 1 K. B. 661. 

1267. Neglect of Children. 

Note (/<). — For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (6 & 6 Geo. 6, c. 90), Sched. L, Form 6. 

Note (?*)• — further, Poole v. Stokes (1914), 110 L. T. 1020 (father 
voluntarily separated from mother and making her proper weekly 
allowance, held liable for her neglect of the children in her custody, the 
father being aware of such neglect) ; Liverpool Society for the Prevention 
of Cruelty to Children v. Jmes, [1914] 3 K. B. 813 (held that the father 
of illegitiinate children living with the mother might be convicted of 
neglecting the children as being the person having the custody, charge 
or care of them, although no affiliation order had been obtained or 
ap]>lied for, on the ground that the Children Act, 1908 (8 Edw. 7, c. 67), 
a. 38, was only illustrative of and did not limit ihid,,s, 12); Brooks v. 
lUo'unf, [1923] 1 K. B. 257 (a parent of a child cannot by voluntary 
agreonient, whether oral or in writing, get rid of the legal presumption 
created by the Children Act, 1908, s. 38 (2), that for the purposes of the 
Act he has the custody of the child). 

Note (/). — To constitute the offence of exposing a child in a manner 
likely to cause it unnecessary suffering or injury under tlje Children 
Act, 1908 (8 Edw. 7, c. 67), s. 12, such exposure need not necessarily 
consist of the physical placing of the child somewhere with intent to 
injure it (/?. v. Williams (1910), 26 T, L. R. 290, C. C. A.). 

1268. Meaning of Neglect. 

Note (/»). — A husband against whom a maintenance order has been 
made, and under which the custody of the children is given to the wife, 
who has not paid any sum to her under the order, can be convicted as an 
idle and disorderly person under the Vagrancy Act, 1824 (o Geo. 4, o. 83), 
8. 3, if the children become chargeable to a parish {iShaftesbury Union v. 
Brockway, [1913] I K. B. 159). 

The refusal to allow a child to undergo an operation to remove adenoids 
may amount to wilful neglect within the meaning of the Children 
Act, 1908 (8 Edw. 7, c. 67), 8. 12 (1) {Oakey v. Jackson^ [1914] 1 K. B. 


1269. 

1270. 


1271. 


1272 

1273. 


(See original volume,) 

Procedure. 

Note (g). — See also P. v. Tonks, [1916] 1 K. B. 443, C. C. A. (a 
woman was convicted in September of unlawfully neglecting her children 
under the Children Act, 1908 (8 Edw. 7, c. 67), s. 12, and, one of the children 
having died in October, was convicted in November of the manslaughter 
of the chiM : held that Hid., s. 12 (3), (4), did not apply, and that the 
plea of autrefois convict was not open to her). 

An (jffence under s. 12 may also bo found upon trial of a woman over 
the age of sixteen for infanticide (Infanticide Act, 1922 (12 & 13 Geo. 5, 
c. 18), s. 1 (4)). 

Note (i). — The Children Act, 1908 (8 Edw. 7, o. 67), s. 32 (4), is 
unaffected by the Indictment Rules, 1915, or by any rules mad^ under 
the Indictments Act, 1916 (6 & 6 Geo. 6, c. 90), s. 2 (ibid., Sched. I., 
r. 12). 

Dangerous Performances. 

Note (1). — See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7); and Par. 1261, ante. 

(Sec original volume.) 

Definition of Larceny. 

Note (n). — The following definition is now substituted for all previous 
dofinitions : — 

( 1 ) A person steals who, without the consent of the owner, fraudulently 
and without a claim of right made in good faith, takes and carries away 
anything capable of being stolen with intent, at the time of such taking, 
permanently to deprive tlxe owner thereof : provided that a person may 
oe guilty of stealing any such thing notwithstanding that he has lawful 
possession thereof, if, being a bailee or part owner thereof, he fraudu- 
lently converts the same to his own use or the use of any person other 
than the owner. 
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(2) The expression ** takes includes obtaining the possession — (a) by 
any trick ; (b) by intimidation ; (c) under a mistake on the part of the 
taker that possession has been so obtained ; (d) by finding, where at the 
time of the finding the finder believes that the owner can be discovered by 
taking reasonable stops. The expression carries away^’ includes any 
removal of anything from the place which it occupies, but in the case of a 
thing att^ached, only if it has been completely detached. The expression 
“ owner ” includes any part owner, or person having possession or control 
of, or a special property in, anything capable of being stolen. 

(3) Everything which has value and is the property of any person, and 
if adhering to the realty then after severance therefrom, is capable of 
being stolen : provided that (a) save as hereinafter expressly provided 
with respect to fixtures, growing things, and ore from mines, anything 
attached to or forming part of the realty is not capable of being stolen by 
the person who seveis the same from the re.alty, unless after severance 
he has abandoned possession thereof ; and (b) the carcase of a creature 
wild by nature and not reduced into possession while living is not capable 
of being stolen by the person who has killed such creature, unless after 
killing it he has abandoned possession of the carcase (Larceny Act, 191(> 
(6 & 7 Geo. 5, c. 50), s, 1). 

Note (o). — T he Larceny Act, 1.S61 (21 & 25 Viet. (j. 96), s. 2, has been 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50). 

Punishment. 

Note (p). — The Larcenj^ Act, 1861 (24 & 25 Viet. c. 96), s. 63, was 
repealed by the Tjar(^eny Act, 1916 (6 & 7 Geo. 5, c. 50), Sohed. 

Text and Note (a). — P’or the words in the text of original volume 
“ penal st^rvitude . . . two 5'ears ” substitute the words ])erial servitude 
for any term not exceeding five years . . {ibid., ss. 2, 37 (3) ). 

Note {h).^lhid., s. 37 (1), (3). 

Note {d).~-lhid., s. 37 (2), (3). 

Text and Note (</) — A.fter “seven years” omit the words “or 
imprisoned . . . labour” (ibid., s. 37 (2), (3)). Where a sentence of 
penal servitude may be imposed on conviction of an offence against the 
Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), the court may instead impose a 
sentence of imprisonment, with or without hard labour, for not more 
than two years {ildd., s. 37 (4) ). 

Intention. * 

Note (4). — See, further, R. v. Alde^t (1913), 48 L. Jo. 103, C. 0. A. 

Claim of Bight. 

Note {i).—lbtd.y s. 1 (1). 

(See original volume.) 

Asportation. 

Kote (9). -See also R. v. Taylor^ [1911] 1 K. B. 674, C. C. A. (lifting 
a purse from the bottom to the edge of a po*cket). 

Finding Lost Articles. 

Note (a).’ See, further, R. v. (1912), 107 L. T. 528, 0. 0. A. ; 

Larcenj^ Act, 1916 (6 & 7 Geo. 5, c. 50), s. 1 (2) (d). 

Larceny by a Bailee- 

Note (g?). — ^S ee also R. v. Scranton (1920), 15 Or, App. R. 104 (bailee of 
goods for sale or return). 

Note (e ). — Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), a. 1 (1). 

Note ( /).— See also R. v. Scranton, auyra. 

Note (g ). — Larceny Act, 1916, s. 1 (1). The court must give a 
direction on the point of fraud (R. v. Moore (1924), 18 (Jr. App. R. 29). 

Note («). — The Larceny Act, 1861 (24 & 25 Viet. c. 96), ss. 77, 78, and 
the Larceny Act, 1901 (1 Edw. 7, c. 10), were repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 60), Sched. See Par. 1325, note (w), post. 


Larceny by a Tnck. 

Note (f). — ibid., s. 1 (2) (i.) (a). See also R. v. Hands (1887), 62 J. P. 
24, C. C. R. (obtaining cigarettes from automatic machines by means of 
brass and lead discs). 

Note («).— See R. v. Jones (1910), 74 J. P. 168, C. 0. A. (prosecutor 
having voluntarily parted with the possession of bread, to be resold 
at a profit' by prisoner, who failed to account fo» it ; held that there 
was no evidence of larceny) ; R. v. Fisher (1910), 103 L. T. 320, C. 0. A. 

(where the evidence showed that the offence committed was one ot 00 am- 

irvr\f iMrnATiir. and th© conviction was 
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1290. 
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(car for Hale eiitmsted to agent who intended to misufe proceeds ; no 
larceny) ; distinguished in fleapy. Motorists' Advisory Agency, Ltd., [1923] 
1 K 13 577 

Note (5).~See also R. v. Collins (1922), 128 L. T. 31, 0. C. A. 

Husband and Wife. 

Note (r). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 36 (1). 

Note ((/). — ibid. Sec, further, R. v. 110 L. T. 783, C. 0. A. 

(what is “about to leave or desert his wife,” held to be a question of 
fact in each case, and held that a husband who stole his wife^s furniture 
and lived with her for some weeks afterwards until she discovered the 
theft, knowing that his wife would not continue to live with him on the 
discovery thereof, was rightly convicted). 

Note (/). - See Larceny Act, 1916 (6 & 7 Oeo. 5, c. 60), s. 36 (2). See 
also IL V. JUoom (1910), ^4 J. P. 183, 0. 0. A. (conviction for stealing 
against a poison, who had eloped with a wife and was wearing her 
husband’s ring, quashed for want of evidence that prisoner knew the 
ring was the husband’s property, or that he took part in the original 
taking) ; R. v. Vremnery [1919] 1 K, B. 561, 0. 0. A. 

Larceny by Partner or Joint Owner. 

Note {h). — The Joint Stock Companies Act, 1840 (3 & 4 Viet. c. Ill), 
8. 2, was amended by the Porgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
s. 20, Sched., by repealing the word “forgery” in both places where it 
occurs. The law as stated in the text of original volunio was re-onacted 
by the Larceny Act, 1916 (6 & 7 Oco. 5, c. 50), s. 40 (4), which repealed 
the Larceny Act, 1868 (31 & 32 Yict. c. 116), s. 1. 

[Hee (>ri(jiital volume.) 

[Deeds* 

Note (6). — The Larceny Act, 1861 (21 & 25 Viet. c. 96), s. 28, is partly 
repealed by tho Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. II 
See now Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 7 (1). The definition 
of “ document of title to lands ” is reproduced, ibid,, s. 46. 

Text and Note ('/). — After “live” in the text read “years,” and 
omit the rest of tho ]>aragraph {ibid.). 


Larceny of Trees etc. 

Note (/). — Ke-enacted by the Ijarceny Act, 1916(6 & 7 Geo. 5, c. 50), 
s. 8 (2) (b). 

Note {b). — /bid., s. 8 (2) (c). 

Text and Note (t). — For the words “exceeds one shilling” read 
“ amounts to one shilling at least ” [ibid., s. 8 (2) (a) ). 

Note {k).~Jbid.y s. 8 (2) (a). 


Larceny of Plants etc. 

Note (n). - Larceny Act, 1916 (6 & 7 Geo, 5, c. 50), s. 8 (3). 

Larceny of Ore or Coal from Mines. 

Note (o). -Jjarceny Act, 1916 (6 & 7 Oeo. 5, c. 60), .s. 11. 
Note {b).~fhid. 


Larceny of Fixtures. 

Nop: (/). — See, further, R. v. Molhnj (1914), 111 L. T. 166, C. C. A. 
(conviction quashed on an indictment for simple larceny of lead piping, 
where the evidence went to show that pri.'-oner had himself removed 
the lead piping fmm the building). The statement in tho text of original 
volume is substantially embodied in thf3 Larceny Act, 1916 (6 & 7 Goo. 5, 
c. 50), s. 8 (1). The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 31, was 
repealed by the latter Act. 

As to the form of indictment, see R. v. Molloy^ [1921] 2 K. B. 364, C. C. A., 
Par. 665, note (7i), aytU, 

Note (A).— See also R. v. J/o/Zoy, [1921] 2 K. B. 364, C. C. A. 

Larceny by Tenants. 

Notes (i), (A*). — See also R. v. Richards, [1911] 1 K. B. 260, 0. 0. A., 
following R. V. M unday (1799), 2 Leach, 60. The Larceny Act, 1861 
(24 & 25 Viet, c 96), s. 74, was partly repealed by the Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. IL, and wholly repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50), s. 16. 

Larceny of Articles in whicb no Person has any 
Determinate Property. 

Note (q). — See Larceny Act, 1916 (6 & 7 Geo. 5, c, 50), s. 15 (3). 

Text and Note (r). — Omit the wordf in the text of original volume 
after “fourteen years” (ibid,). 
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(See original volvmeJ) 

Animals Ferse NatursB. 

Note (x), — See Leavett'^, Clark, [1916] 3 K, B. 9, cited in title 
PiSHBKiES, Par, 1310, notes (1), (m), post 

Definition of “Valuable Security.” 

Note (c). — See Larceny Act, 1916(6 & 7 Geo. 5, c. 60), s, 46. See also 
B, V. Chapman (1910), 74 J. P. 360, 0. 0. A., following B. v. Morrison 
(1869), Bell, 0. 0. 158 (railway ticket held not a subject of larceny), 
and B. v. Messer, [1913] 2 K. B. 421, 0. 0. A. (misappropriation by 
driver of taxi-cab of percentage of earnings). The term “valuable 
security*’ includes one pound and ten shillings currency notes (Currency 
and Bank Notes Act, 1914 (4 & 6 Geo. 6, c. 14), s. 1 (6) ). 

Larceny of Will etc. 

Note (e), — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 6. 

Text and Note (</). — Delete from the text of original volume the 
words “ or for , . . two years” (ibid.). 

Note (A). — Ibid., s. 43 (2), (3). 

Larceny of Records. 

Text and Note (i ). — To the list of documents given in the text of 
ordinal volume add “ petition, interrogatory, and deposition ” (ibid., a. 7). 

Text and Note (Z), — Put the word “ years ’* after the word “ five ” in 
the text of original volume, and delete the rest of the paragraph (ibid.). 

(See original volume.) 

Electricity. 

Note (p ). — The offence of stealing electricity is re-enacted, ibid., 
s. 10. 


Larceny of Yam etc. 

Text and Note (g), — In the text of original volume after the word 
“ mohair” add the words “or of any one or more of those materials 
mixed with each other, or mixed with any other material ” (ibid., s. 9). 

Text and Note (r). — After the word “fourteen” read the word 
“ years,” and omit the rest of the paragraph (ibid.). 

Larceny by Clerk or Servant. 

Note T#). — Ibid., s. 1 7 (1) (a). See B. v. Hampton (1915), 84 L. J. (k. b.) 
1137, 0. C. A. (appellfint, who was the manager of a company, according to 
a practice known to the company, paid debts owing by the company by 
cheques on his own private account, reimbursing himself by paying in to 
such account checjues drawn in favour of the company : held, appellant 
having been convicted of larceny as a servant of throe cheques, that the 
conviction must be quashed, in the absence of a direction to flie jury that, 
if they believed the above practice to have pretailed, appellant could not 
be convicted of larceily of the cheques, even though they thought he had 
misappropriated the proceeds). Por form of indictment after 1st April, 
1916, except in the case of persons committed for trial before that date, 
see Ipdictments Act, 1916 (5 & 6 Geo. 5, c. 90), Sched. I,, Porm 7. 

Text and Note (t). — After the word “fourteen” in the text of 
original volume add the word “years,” and omjt the words “nor less 
. . . two years ” (Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 17). 

Larceny by Public Servant. 

Note (**). — See Larceny Act, 1916 (6 & 7 Geo, 5, c. 60), s. 17 (2) (a) ; 
O'Brien v. Strother ri, [1922] S. 0. 55 (J.) (soldier’s theft of his uniform). 

Note (v).-^lbid. 


Stealing from Post Office. 

Note (x ). — The statement in the text of original volume is re-enacted 
by the Larceny Act, 1916 (6 & 7 Geo. 6, c. 50), s. 12. 

Text and Note (y ). — Por the paragraph in the text of original 
volume as to punishment substitute “A person found guilty of this 
offence is liable to penal servitude for life ” (ibid.). 

Note (b). — Ibid., s. 18. 

Text and Note (c). — After the word “ seven ” in the text of original 
volume add the word “years,” and omit the words “nor less . . . two 
years ” (ibid,). 


adictment. . , 

Note (d).— A s to a charge of receiving goods on ® 

,nd. V. mOe (1812), 107 L. i? “ 

January, 1916, the Debtors Act, 1869 (32 & 33 Vict. c. 62), B. 11 ae 
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1306-1312 Laws of England Supplement. 


PABAOBAPH 

NUMBBBS. 

1306 

((Umtd,), 


amended by the Bankruptcy Act, 1883 (46 & 47 Viot. c. 52), s. 163, and 
the Bankruptcy and l)eed8 of Arrangement Act, 1913 (3 <& 4 Geo. t5, c. 34), 
s. 2 (2), was repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), 
s. 168, and re enacted hy ibid. ^ s. 154. For form of indictment for larceny 
after a previous c.onviction after 1st April, 1916, except in the case of 
persons committed for trial before that date, see Indictments Rules, 1916 
(Stat. R. & O., 1916, No. 282), Form 9. The Larceny Act, 1861 (24 & 25 
Yict. c. 96), s. 74, is partly repealed by the Indictments Act, 1915 
(5 & 6 Geo. 5, c. 90), Sched. II. The provisions of the Chelsea and 
Kilmainbam Hospitals Act, 1826 (7 Geo. 4, c. 16), s. 35 (p. 648), 
Count}^ Bankers Act, 1826 (7 Geo. 4, c. 46), s. 9 (p. 647), Criminal 
Law Act, 1826 (7 Geo. 4, c. 64), ss. 14, 15, 16, 18, 19, union and Parish 
Property Act, 1835 (5 & 6 Will. 4, c. 69), s. 7 (p. 647), Poor Law Amend- 
ment Act, 1849 (12 & 13 Yict. c. 103), s. 15 (p. 647), Customs Consolida- 
tion Act, 1876 (39 & 40 Yict. c. 36), s. 29 (p. 648), Post Office Act, 1908 
(8 Edw- 7, c. 48), s. 73 (p. 648), as stated in text of original volume, are 
repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), Sched, II. ; 
see Pars. 655, 656, 657, 662, 665, ante. The Larceny Act, 1861 (24 & 25 
Yict. c, 96), ss. 69, 70, 80, 81 ; the Larceny .Act, 1868 (31 & 32 Yict. 
c. 116), s. 1; and the Larceny Act, 1901 ^ Edw. 7, c. 10), have been 
re 2 )eale(l by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. See also 
R. V. Imrner, li. v. Ikiviii (1917), 118 L. T. 416, C. C. A. (property in 
food issued to interned prisoners). The articles stolen must bo described 
in detail (//. v. VouHfj (1923), 129 L. T. 64, C. C. A.). 


1307. 


1308. 

1309. 

1310. 


1311. 

1312. 


Counts. 

Notk [f). - An indictment containing two or throe separate counts of 
larceny must refer to the same i)risoner as well as to the same prosecutor, 
so that if the accused is charged jointly with another person in one of the 
counts, the indictment is bad, and if objection is raised on that account 
at the trial, the CNnirt of A 2 > 2 >eal will not affirm the conviction on the 
merits under the Criminal Ap^ioal Act, 1907 (7 Edw. 7, c. 23), s. 4 (A*, v. 
RdirardA, [1613j 1 K. B. 287, 0. C. A.) ; the objection, however, 
must be taken at the trial, otherwise the court will exercise its 
jiowcr of affirming the conviction in a projwr case (A. v. Harris (1910), 
5 Or. App. Rep. 285). The Larceny Act, 1861 (24 & 25 Yict. c. 96), s. 5, 
is repealed by the Indictments A(it, 1916 (5 & 6 Geo. 5, c. 90), Sched. IT. 

Note(/). — The Larceny Act, 1861 (24 & 25 Yict. c. 96), s. 6, is 
rejDoalod ])y the Larceny Act, 1916 (6 & 7 Goo. 5, c. 50), Sched. ; and the 
(h’iminal Procedure Act, 1851 (14 15 Yict. c. 100), s. 24, is repealed 

by the Indictments Ac.t, 1015 (5 & 6 Goo. 5, c. 90), Sched. TI. 

Evidence. 

Text and Notp: (//). — In the text after ‘‘embezzlement” read “ or 
false pretences ” (Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 44 (2), (3) ). 

See also A. v. RisJar (1921), 91 L. J. (ic. n.) 145, 0. (\ A., Par. 836, 
note (f), ante. 

(See original volnwe.) 

Embezzlement. 

Note (k ). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 17 (1) (b), 
(2) (b). 

Text and Note (/a). — After the word “ fourteen ” in the text of 
original volume i>ut the word “years,” and omit the following words 
“ nor less . . . two years ” (ihid,). An officer or servant of a local 
marine board who (a) fraudulently applies or disposes of any chattel, 
money, or valua|)le security received by him (whilst employed as such 
officer or servant) for or on account of any lo(jal marine board or for or 
on account of any other public board or de^iartment, for his own use or 
any use or purpose other than that for which the same was paid, entrusted 
tc, or received by him ; or (b) fraudulently withholds or keeps back the 
same, or any pari: thereof, contrary to any lawful directions or instructions 
which he is required to obey in relation to his office or service, is guilty 
of felony, and on conviction thereof is liable to penal servitude for any 
term not exceeding fourteen years, and in the case of a male under sixteen 
years to be once privately whi 2 )ped in addition to any other punishment 
imposed s. 1 7 (3) ). 

Verdict. 

No'fE {n),~-Ibid.^ s. 44 (2). 

Charging Different Embezzlements in One Indictment. 

Note (o). — The Larceny Act, 1861 (24 & 25 Yict. c. 96), s. 71, is 
ro])ealod by the Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), Schod. II. ; 
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and by tbe Larceny Act, 1916 (6 & 7 Oeo. 5, c. 50), Scbed. ; see Par. 656, 
ante. 

Evidence. 

Note (c). — See Larceny Act, 191G (6 & 7 Geo. 5, c. 50), s. 40 (2). 

What is a Clerk or Servant. 

Note (y). — The Poor Law Amendment Act, 1819 (12 & 13 Viet. c. 103), 
8. 15, is partly repealed by the Indictments Act, 1915 (5 A’ 6 Goo. 5, c. 90), 
Sched. II. The Larceny Act, 1901 (1 Edw. 7, c. 10), is repealed by the 
Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. ; see s. 17. 

What Constitutes Embezzlement. 

Nora s. 17(1) (b). 

Note (o).-~-//m/., s. 17. 

[See oriyiiml volume.) 

I^hezzlement by Officer etc. of Bank of England. 

'Note [d). — Larceny Act, 1916 {if& 7 Geo. 5, c, 50), s. 19. 

Text and Note (y'j.— Omit the words of the text following the word 
“life” (ibid.). 

Embezzlement by Person in the King’s Service, Police 
etc. 

Note (.r/). — Sec Larceny Act, 1916 (6 7 Geo. 5, c. 50), s. 17 (2) (b). 

The Customs Consolidation Act, 1876 (39 & 40 Viet. c. 36), s. 29, is parti 
rt^pealed by the Indictments Act, 1915 (5 vt 6 Geo. 5, c. 90), Sched. II. 

Text and Note [h ). — After the word “ fourteen ” in the text of 
original volume retul the word “ years,'’ and omit the following words 
“nor less . . . two years” and add the words “and if a male under the 
ago of sixteen is liable to a whipping in addition to any other penalty 
imposed ” (Larceny Act, 1916 (6 & 7 Goo. 5, c. 50) ). 

Misappropriation of Annuities etc. 

Note (/). — Larceny Act, 1916 (li &. 7 Geo, 5, c. 50), s. 20 (1) (iii.). 

Text and Note (/,). — After “ 1882 ” in the text add or under any 
Act repealed by that Act, or under the Municipal Corj^oration Mortgages, 
et(L Act, 1860.” Eor “by that Act” read “ by the said Acts or by the 
Local Government Board ” [ibid.). 

Text and Noj e (/). — After the word “ seven ” in the text read the word 
“ years/’ and omit the rest of the paragraph [ibid.). 

Misappropriation by Directors etc. 

Note (?yi). — /5ni., s. 20 (1) (ii.). 

Text and Noj'e (o). -After the word “ seven ” in the text read the word 
“ years,” and omit the rest of the paragi aph [ibid.). As to the juri.sdiction 
of quarter sessions, see ibid.^ s. 38. 

Misappropriation by Director etc. 

Note (;>). — See Larceny A(;t, 1916 (6 & 7 Oeo. 5, c. 50), s. 20 (1) (ii.). 
Text. — Instead of the words in the text of original volume “ reexsives 
or possesses . . . accounts ” I’ead the words “ fraudulently takes or 
applies for his own use or benefit, or for any use or purposes other than 
the use or purposes of such body corporate or public company, any of the 
property of such body corporate or public company ” Ubid.). 

Text and Note (7). — After the word “ seven ” in tne text of original 
volume read the word “ years,” and omit the rest of the paragraph 
[ibid.). 

Misappropriation by Trustee. 

Note [r).—Ibid., s. 21. 

Note (s). — This definition is reproduced, ibid.^ s. 46. See, further, 
Ji. V. Davies^ [1913] 1*K. B. 573, 0. 0. A. (secretary of slate club convert- 
ing the club’s funds to his own use). As to the mixing by a person of 
the funds of another with his own funds, see Lanier \. R., [1914] A. C. 
221, P.C. 

Text and Note After the word “ seven ” in the text of original 
volume read the word “years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 21). 

Note (lA. — As from 1st January, 1915, the Bankruptcy Act, 1890 
(53 & 54 Viet. 0. 71), s. 27, was repealed by the ^ 
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Fraudulent Abuse of Power of Attorney. 

Note (c). — Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 20 (1) (i,). 

Text and Note (e). — ^Aiter the word seven in text read the word 

years,” and omit the rest of the paragraph (ibid,). 

Frauds by Factors and Agents. 

Note (e), — Ibid., s. 22 (1). 

Note (/). — Ibid,, s. 46. 

Text and Note (g ), — After the word seven” in text read the word 
“years,” and omit the rest of the paragraph (ibid., s. 22 (1) ). 

Note (hX — Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 22. 

Note (h).'-~lbid.y s. 22 (2). As to evidence against factors, see ibid,, 
s. 43 (2), -(3). 

Fraudulent Misappropriation of Property. 

Note (Q. — See Larceny Act, 1916 (6 & 7 Geo. 6, c. 60), s. 20 (1) (iv.). 
Pledging or selling goods received under a contract within Sale of Goods 
Act, 1893 (56 & 67 Viet, c. 71), s. 17, is not necessarily a criminal offence 
within above s. 20, or larceny by a bailee (ti. v. Scranton (1920), 15 Or. 
App. R. 104). 

Note (m). — Acquiescence in a request may create a trust (li, v. Cuffitt 
(1922), 127 L. T. 564, (I 0. A.). Whether a trfinsaction is an “ entrust- 
ing ” within the meaning of the sub-section, or a loan entitling the reemient 
to use it, is a question of fact for the jury (IL v, D. Smith, [1924] 2 K. B. 
194, C. 0. A.). 

Note (n). — A person may be entrusted with property or may receive it 
for or on account of another person within the Larceny Act, 1901 
(1 Edw. 7, c, 10), s. 1, notwithstanding that the property is not delivered 
to him directly by the owner, and that the owner does not know of his 
existence and has no intention of entrusting it to him. If the accused 
has obtained or assumed the control of the property of another person 
under circumstances whereby he becomes entrusted, or whereby his 
receipt becomes a receipt for or on account of another, and he fraudulently 
converts it or the proceeds, he has committed an offence within ibid,, 
s. 1 (B. V. Grubb, [1915] 2 K. B. 683, 0. C. A.). The words “ being en- 
trusted ” are not limited to the moment of the sending or delivering of 
the property by the owner, but may cover any subsequent period during 
which a person becomes entrusted with the property, and the words 
“ having received” may cover the receipt at any time by a person who 
receives the property for or oh account of another (H. v. Grubb, aupra). 
For form of indictment after 1st April, 1916, except in the case of persons 
committed for trial before that date, see Indictments Act, 1915 (5 & 6 
Geo. 5, c. 90), Sched. L, Form 26. 

Note (o). — It is immaterial from whom the property is received. Where 
the prisoner states that the money taken was owing to him, it is for him 
to prove the fact (H. v. Ihiiondey (1922), 127 L. T. 847, C. C. A.). 

Note (/>).“-See also R, v. O'Brien (1911), 75 J, P. 392, C. 0. A. (where 
prisoner failed to return money entrusted to him, as security for honesty 
of a servant during employment, on the determination of the service, and 
was held guilty of an offence under the Larceny Act, 1861 (24 & 25 Viet, 
c. 96), s. 88); Lanier y, R., supra; R. v. I). Smith, tswpm, considering 
R, V. Eotine. Although a company cannot have an intention, if the 
company is directed and controlled by a person by whose instructions 
property has passed into the possession of the company and has been 
converted, that person, if he intended to convert it fraudulently, is 
guilty of an offence, whether the property was fraudulently converted 
to the use and benefit of the company or to his own use or benefit. If 
there was an intent to defraud, it is no answer that the acts were done as 
the agent or servant of the company (&, v. Grubb, supra) \ see 72. v. CJujffin, 
supra (entrustment to a company and, on the facts,, also to a director). 

For form of indictment after 1st April, 1916, except in the case of 
persons committed for trial before that date, see Indictments Act, 1915 
(6 & 6 Geo. 5, c. 90), Sched. I., Form 26. 

Note (r). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 20 (2). 

Text and Note (s). — After the word “ seven ” in the text of 
original volume, react the word “ years ” and omit the rest of the 
paragraph (ibid.). As to evidence in case of conversion, see ibid,, 
s. 43 (2), (3). 

Falsification of Accounts. 

Note (u), — ^For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1915 (5^6 Geo. 5, c. 90), Sched. I., Form 25. 

(See original volume*) 
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1329. 

1330. 

1331. 

1332. 

* 

1333. 

1334. 

1335. 


1336. 

1337. 

1338* 

1339. 

1340. 


False Statements by Director etc. 

NoTE(t). — See also U* v. Hooley (1922), 127 L. T. 228, C. 0. A. (docu- 
ments destined for Somerset House ; case therefor^ within the jurisdiction 
of Central Criminal Court). 

Robbery. 

Text and Note (n). — After the word ** fourteen** in the text of 
original volume read the word “ years,** and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. 6, c. 60), s. 23 (2) ). 

Verdict of Assault with Intent to Rob. 

Note {n).—lbid., s. 44 (1). 

Assault with Intent to Boh. 

Text and Note (j). — After the word “five** in the text of original 
volume read the word “ years,*’ and omit the rest of the paragraph {ihid,^ 
s. 23 (3) ). For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1916 (5 & 6 Geo. 6, c. 90), Sched. 1., Form 8. 

Bobbery etc. by Person Armed with Weapon. 

Note (rl — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 23 (1). 

Note («). — Ibid, 

Note ss. 23 (1), 37 (6). 

stealing from the Person. 

Note {^.—Ihid., s. 14. 

Text and Note (&). — After the word “ fourteen ** in the text of 
original volume read the word “ years,** and omit the rest of the 
paragraph {ibi(L), 

Demanding Money etc. by Threatening Letter. 

Note a. 29 (1) (i.). 

Note {g ). — See R. v. Gollitu (1913), 48 L, Jo. 15 ; R. v. Dymond^ [1920] 2 
K. B. 260, 0. C. A. (honest belief of prisoner in having a reasonable and 
probable cause for making the demand is no defence. R. v. Miard (1844), 
1 Cox, 0. C. 22, ought not to be followed). 

Text and Note (/e). — ^After the word “ life ** in the text of original 
volume omit the words ‘‘ or for . . . two years ’* (Larceny Act, 1916 
(6 & 7 Geo. 5, c. 50), s. 29 (1) (i.))* 

Note (m). — See, further, R, v. BoyJe and Merchantf [1914] 3 K. B. 
339, 0. 0. A. (threats to the chairman of a company to publish attacks on 
the company in a periodical, which would depreciate the value of the 
shares, unless a sum of money in cash was handed over) ; R, v. Stxider 
(1916), 85 L. J. (k. b.) 1017, C. 0. A. (representations by manager of a 
Dusiness to the owner thereof, by means of forged telegrams, that pro- 
ceedings were pending against the latter for trading with the enemy, 
which the former could stop, if he were paid a sum of money) : Robinson 
V. Midland Bank, IM, (1924), 41 T. 1j. K. 170 (adultery). The Larceny 
Act, 1861, ss. 46, 47, were repealed by the Larceny Act, 1916, Sched. 
Note (n). — See also Robinson v. Midland, Bank, Ltd., supra. 

Note {r). — The Larceny Act, 1861 (24 & 25 Yict. c. 96), ss. 46—48, 
were repealed by the Larceny Act, 1916 (6 & 7 Geo. 6, c. 50). 

Demanding with Menaces, with Intent to Steal. 

Note (ah— /5/d., s. 30. 

Note (5). — Robinson v. Midland Bank, Ltd., supra. 

Text and Note (e). — After the word “ live ** in the text of original 
volume read the word years,” and omit the rest of the paragraph 
{ibid.). 


Letter Accusing of Crime. 

Note (/). — Larceny Act, 1916, s. 29 (1) (ii.), (3). For form of indict- 
ment after Ist April, 1916, except in the case of persons committed for 
trial before that date, see Indictments Act, 1916, Sched. 1., Form 11. 

Text and Note (5).— After the word “life** in the text of original 
volume omit the” words “or for . . . two years’* (Larceny Act, 1916 
(6 & 7 Geo. 6, c. 60), s. 29 (1) (ii.), (3) ). 

Accusation of Crime for the Purpose of Extortion. 

Note (t). — Ibid., s. 29 (iii.). 

Note \k).-^lhid. 


[Seer original volume.) 

Extorting Execution of Valuable Securities. 

Note (r).— /5td., s. 29 (2). ^ ^ & * • i 

Text and Note (w). — Alter the word “life in the text of original 

rolume omit the words “ or for . . . ten years ** (tWd.). 
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1341. 


1342. 


Threatening to Publish a Libel. 

Text and Note (a). — For the first paragraph substitute the following : 
“ Every person who with intent (a) to extoi t any valuable thing from any 
person, or (b) to induce any j)erson to confer or procure for any person any 
appointment or office of profit or trust, (1) puidishes or threatens to 
publish any Jibol upon any other j)orson (whether living or dead) ; or 
(2) directly or indirectly threatens to print or publish or directly or 
indiiectly proposes to abvstain from or offers to prevent the printing 
(\r publishing of any matter or thing touching any other person (whether 
living or dead), is guilty of a misdemeanour” {ihid.y s. 31). 

The word “ threatens ” in this section is equivalent to “expresses an 
intcMition to” or “ says that he will,” and it is therefore unnecessary for 
the judge to direct tlie jury that the threat niust be such as to affect the 
mind of a rcjisonable man and deprive him (d' his free volition {R. v. IVj/att 
(1921), 91 L. J. (k. il) 102, C. tl. A. i^iiotice to publican to oppose the 
licence c(jnstitiited a thr(‘at) ). 

As to ihiiLy s. 31 (2), the hlacktnaiicr may be guilty of proposing to 
abstain from publishing sonndhing about a, ]>erson t^ven though that person 
was the one who first broached the matter (/j*. v. mujn’a). 

Note {h). — For the word “threo” in the text of original volume, read 
the word “ two” [ibid.). 

Burglary. 

Note (r). — Sec LarceTiy Act, 1916 ((> & 7 Geo. o, c. 50), s. 25. 

Note [d). — I hid. 

Text and Note (e). — After the word “life” iu the text of original 
volurne omit the rest of the par.agraph [ibid., and s. 3S (1) (a), (2) ). 


1343. 


1344- 

1347. 

1348. 


1349. 


1350. 


Night. 

Note {h).—Ih!,l., s. 4(5 (1). 

Dwelling-house. 

Note (;>). — Ibid., s. 40 (2). 

Note (rj. — The Criminal i’rocedure Act, 1851 (M A 15 VTct. c. 100), 
s. 1, is repealed by the Indictments Act, 191(5 (5 A 0 G(^o. 5, c. 90), 
Sched. II. As to amendment, see now T*ar. 007, note (a), ante. 


Breaking . 

Note (/). - Soo also R. v. Chandlery [1913| I Iv. 11. 125, C. C. A. 
(entrance by false key with knowledge of owner). 

Note (a). — See Larceny Act, 191 1> (0 A 7 Geo. 5, c. 50), s. 25 (2). 

[Sec original vobirne.) 

Housebreaking. 

Note (/). — Ibid., s. 2(5. 

Text and Note (/). After the word “ sho]) ” in the text of original 
volume add the words “ (>flice, store, gai'iige, pavilion, factorj% or workshop, 
an^^ building belonging to Ills ^Majesty or to any Government depart- 
ment, or to any municipal or other public authority,” This addition also 
disposes of th«i doubt raised in this note [ibhl.). See also dVallare v. 
J)Lam, [1917] 2 T. Iv. 23b, cited in title Factoeies and Shops, Par. 1159, 
post. 

Text and Note (n). -After the word “ fourteen ” in the text of 
original volume put the word *• }'ears,” and omit the rest of the 
paragra])h [ibid.]. 


Breaking with Intent. 

Note [o). — Jtdd.y s. ;27 (2). 

Text and Note («). — After the woi-d “ counting-house ” iu the text of 
original volume add the words “office, store, garage, pavilion, factory, 
workshop, or any building belonging to His Majesty or to any Govern- 
ment department, or to any municipal or other public authority ” ; and 
after the word “ seven ” add the word “ years,” and omit the rest of the 
paragraph [ibid.). 


Entering with Intent. 

Note (^). — Ihid.y s. 27 (ll. See R. v. Golathan (1915), 84 L. J. (k. b.) 
758, 0. 0. A. (prisoner pleaded guilty to unlawfully entering a dwelling- 
house with intent to steal, but he had intended only to admit that he 
had entered the premises unlawfully, but with no intent to steal : held 
that the convictinii must be quashed). 

Note [h ). — See 7^. v. J^ear»on [\9H))y 74 J. P. 175, 0. 0. A. (where the 
entrance was after 9.40 p.m., but there was no evidence of felonious 
intent). 

Text and Note (c). -After the word “ seven ” iu the text of original 

614 



FABAOBAPH 

kuMBEBS. 

1350 

(contd.). 

1351. 


1352. 


1353. 
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volume put the word “ years,” and omit the rest of the paragraph 
(Larceny Act, 1916 (6 & 7 Geo. o, o. 50), s. 27). 

Buildings within Curtilage. 

Note hi).— Ibid, s. 26 (1). 

Note (f). — /hid. 

Text and Note (//.).- -After the word “ fourteen ” in the text of original 
volume add tho word “ years,” and omit the rest of the paragraph 
{ibid., 8. 26 (2) ). 

Stealing in Dwelling-house. 

Note (t). — I hid , s. For l‘ol*m of indictment after Ist April, 
except ill tho case of ]ior.soiis committed for trial before that date, see 
Indictments Act, l91o (o & 0 Geo. o, c. 90), Sched. I., Form 10. 

Stealing from Ships, Docks etc. — Fvery person who steals (1) any 
^oods in anj vessel, har^c,or boat of any description in any haven or any 
port of enti'vor discharge, or upon any navigable river or canal, or in any 
creek or basin belonging to or communicating with any such haven, 
port, river, or canal ; or (2) any goods from any dock, wharf, or quay 
adjacent to any such haven, jiovt, river, caiuil, creek, or basin, is guilty of 
felony, and on conviction is liable to penal servitude for Hqy term not 
exceeding fourteen years (Larceny A(*t, 1910 (6 & 7 Geo. 5, c. 50), 
8. 15(1), (2)). 

Text and Note (f)). — JJolete the words of the text in original volume 
following tho words “fourteen year.s’* [ibid.). 


Being Found Armed by Night. 

Note (p). — Si’te Larceny Act, 191() (6 & 7 Goo. o, c. 50), s. 28; com- 
pare Ahyran v. donf-a (1911), HM'L. T. 921. 

Noi’E (.s). — L oth the discovery and possession must bo by night; 
})Ossessinn must he actual and that of a free man, and Dfit after arrest 
(/k*. V. Harris^ [1925] \\\ N. S, C. 0. A.). 

No'I'k (G.™ See also ll Vm/. [1915] J5 Iv. B. 696, C. C. A. (brick- 

laj^er found by night in [lossesMon of a crow, screw-driver and chisel, 
wiiich were us(m1 by him in his work as a bricklajer and on his way to a 
job when arrested : Ijold that the tools being bricklayers’ tools and 
apjifdlant bftng a bri(’kla\ (U’, ho had a lawful excuse for being in posses- 
sion of the tools, and that ttu^ omis did not rest, on him to satisfy the jury 
that he had no intention of UNing tho tools for the purpose of liouse- 
breaking, but tbut it was for the])rosecution to satisfy the jury that, from 
tho other circumstances of the case, although appellant was a bricklayer 
and the tools weio bricklayers’ tools, he was on the occasion in question 
in tho j)o.sses>ion of them for the purjose. of housebreaking). 

Text and Notk (u). — -After the word “five” in the text of original 
volume read the word “ years,” and omit the following words “ nor loss 
. . , two 3 Car.s” [ibid.). 

Note (A). — Ibid. 


Sacrilege. 

Note (r). — Thid.y s. 21. 

Text and Notes (e), (/). — The words “church,” “chapel,” and 
“ meeting-houso ” are now omitted [ibid.). 

Text and Note [g ). — After the word “life” in the text of original 
volume omit the rest of the paragraph. 

Beceiving Stolen Goods. 

No'J'E (A).— a jierson who receives goods not knowing them to have 
been stolon cannot be convicted if, when he is informed of the fact, he 
declines to deliver them up until he is r^aid the amount he paid fqr the 
goods [R. V. Johiisan (1911), 75 J. P. 464, 0. 0. A.). A plea of guilty to 
“ taking the horses not knowing they were stolen ” is not a plea of guilty 
and is wrongly entered as such [ft. v. Ingfeson, [1916] 1 K. B. 512, 
C. 0. A.). 

Statutory Offence. 

Text and Notes. — See Par. 1357, note, infra. 

Receiving Property not Feloniously Taken. 

Text and Notes. — The Larceny Act, 1896 (59 & 60 Viet. c. 52), and 
the Larceny Act, 1901 (1 Edw. 7, c. 10), were repealed by the Larceny 
Act, 1916 (6 & 7 Goo. 5, c. 60), Schod. Every person who receives any 
property knowing the same to have been stolen or obtained in any way 
whatsoever under circumstances which amount to 

(not restricted to a misdemeanour so made by the Act (//. V. Autas ny^), 
87 J. P. 196, C. 0. A.) ) is guilty of an offence of the same degree [whether 
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1357 


{contd,). 


1358. 


1359. 


1360. 


felony or misdemeanour). The punishment is (a) in case of felony, penal 
servitude for not more than fourteen years ; {h) misdemeanour, not more 
than seven years ; (c) in either case whipping in addition as stated in the 
text (s. 83 (1) ). The provision as to conviction independent of the 
principal is re-enacted by s. 33 (3). Beceiving goods knowing the 
vendor has obtained them on credit under false pretences or by means of 
fraud is not an offence known to the law (H. v. Schweller (1924), 18 
Or. App. B. 52). 

Indictment for Receiving. 

Note (6). — For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that ' date, see Indictment 
Buies, 1916 (Stat. B. & 0., 1916, No. 282), Form 9. 

Note (^. — See, further, It, v. Lockett, Orizzard, Gutwirth and Silverman, 
[1914] 2K, B. 720, 0. C. A. (verdict of guilty of stealing and receiving 
the same property, although wrong in form, upheld as being a general 
verdict of guilty on an indictment containing the two county. The 
Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 92, is repealed by the Larceny 
Act, 1916 (6 & 7 Geo. 5, c. 50). Sched. 

Note (e). — Ibid,, s. 40 (3). 

Note (/). — Ibid,, s. 44 (5). 

Note (^). — Ibid., s. 39 (3). 

iPossossioii. 

Note {h). — See also R. v. Pritchard (1913), 109 L. T. 911, 0. 0. A. 
(receipt of goods by wife while husband absent : held that the husband 
was not a receiver, in. the absence of evidence of preconcerted arrange- 
ment between husband and wife). 

Note (t). — See R. v. Bergir (1915), 84 L. J. (k. b.) 541, 0. C. A. (stolen 
goods were brought by twro men to appellant’s shop, who explained to the 
police that he, as occupier, had let a. room to one of the men the day 
before, and that the two men weie bringing the goods to put in the 
room : held that, as the juiy had not been suflSiciently directed that to 
make a person liable as receiver the goods must be in his possession and 
imder his control, the conviction of receiving stolen property must be 
quashed). 

Notes (/c), (1), — See also R, v. Jrafson, [1916] 2 K. B. 385, C. C. A. 
(finding that prisoner was a negotiator for disposing of stolen goods with 
full knowledge that they were stolen held not a finding that he was in 
possession or control of the goods ; and conviction for receiving quashed). 

Husband and Wife. 

Notes (r), (s), — See R, v. PriUhard, supra. 


1361. What is Receiving. 

Note (x ). — See ibid. 


1362. Taking Property. 

Note (c ). — See also R. v. Sbarra (1918), 87 L. J. (k. b.) 1003, C. C. A. 
(evidence of circumstances under which goods were received held sufficient 
proof). 

Note (d ). — See also R. v. Evans (1916), 85 L. J. (k. b.) 1176, C. 0. A. 
The Larceny Act, 1896 (59 & 60 Viet. c. 52), and the Larceny Act, 1901 
(1 Edw. 7, c. 10), are repealed by the Larceny Act, 1916 (6 & 7 Gee. 5, 
c. 50), Sched. 

Note(c). — The Larceny Act, 1868 (31 & 32 Viet. c. 116), s. 1, is 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), Sched. ; see 
ibid., 8. 40 (4). /' 

Note (/). — See also R. v. Creamer, [1919] 1 K. B. 564, 0. 0. A. 

Note (X). — See also R. v. Creamer, supra. 

Note (t). — See also R. v. Sbarra, supra. 

Note {k ). — See also R. v. Crane (1912), 76 J. P. 261, 0. 0. A. 

1363. Receiving Property Stolen Abroad. 

Note (to).— See Larceny Act, 1916 (6 & 7 Geo. 6, c, 50), b. 33 (4). 

Note (n).— The Larceny Act, 1896 (59 & 60 Vict. c. 52), is repealed by 
the Larceny Act, 1916 (6 & 7 Geo. 6, c. 50), Sched. 

Note (o). — Ibid. 

Text and Note (jo).— A fter the word seven ” in the text of original 
volume read the word years,*' and omit the rest of the paragraph {ibid,), 

1384. {See original volume.) 

1365. Indictment. 

Note (a). — See also v. Garland, [1910] 1 K. B. 154, 0. C. A., cited 

in Par. 664, ante. 
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1366 Evidence. 

(eontd,). Note (6). — See also B, v. Sbarra^ supra. On the question of receiving 
by a prisoner, if there is any evidence which ought to be left to the jury, 
but which is treated by the judge in his summing up as evidence against 
the prisoner, a conviction found on such direction will be quashed {R, v. 
Leary (1913), 135 L. T. Jo. 295, C. 0. A.); compare R. y. Havard (1914), 
78 J. P. (Journal) 400, 0. 0. A. 

As to evidence of identity of the person accused from photograph shown 
by the police to the prosecutor, see R. v. Williams (1913), 135 L. T. Jo. 
442, 0. C. A. No appeal lies to the Court of Criminal Appeal from the 
ruling of the judge at the trial allowing a witness to be treated as a 
hostile witness (R. v. Williams (1913), 77 J. P. 240, C. C. A.). 

Possession of Property Recently Stolen. 

Note (c). — W hen the prosecution have proved recent possession of stolen 
goods, the jury should be told that they may, not must, in the absence of 
any reasonably true explanation, find the prisoner guilty. If the jury 
think that the explanation given may reasonably be true, although they 
are not convinced that it is true, the prisoner is entitled to be acquitted, 
because the Crown would have failed to discharge the onus imposed upon 
it by law of satisfying the jury beyond reasonable doubt of the guilt of 
the prisoner ; and in such a case the burden of proof never changes, it 
always rests upon the prosecution [R. v. Schama, R. v. Ahramovitch (1914), 
84 L. J. (k. b.) 396, C. C. A.) ; see, further, R. v. Norris (1916), 86 L. J. 
(K. B.) 810, C. C. A. ; R. v. Radash (1917), 87 L. J. (k. b.) 732, C. C. A. ; and 
R. v. Hamilton (1917), 87 L. J. (k. b.) 734, C. C. A. (absence of proper 
direction as to burden of proof: convictions quashed); R. v. Grinherg 
(1917), 33 T. L. E. 428, C. (1 A. (burden of proof on prosecution) ; and 
observations in [1917] W. N. 373 by Court of Criminal Appeal on the 
actual decision in R. v. Alframovitch, supra. 

Note (d).~-See also R. v. Cmnc (1912), 76 J. P. 261, C. C. A. ; R. v. 
Pritchard (1913), 109 L. T. 911, 0. C. A. ; R. v. Marcus (1923), 17 Cr. 
App. E. 191 (8 months ; acquittal). 


1366. 


1367. 


1368. 

1369. 


1370. 

1371. 

1372. 


Evidence of Possession of Other Stolen Property. 

Note (</). — See R. v. Rowland, [1910] 1 K. B. 458, C. 0. A. (held, not 
following R. v. />rayc 0878), 14 Cox, 0. C. 85, and R. v. Carter (1884), 
12 Q. B. I). 522, C. C. K., cited in original volume, that the words ** has 
been found in his possession” did not require that the goods should be 
found in prisoner’s possession at the very moment of his arrest) ; R. v. 
Hardy (1910), 74 J. P. 396, where R. v. Rowland, supra, was considered 
and R. v. Drags, supra, and R. v. Carter, supra, followed. 

Note (t). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 43 (1) (a) ; 
R. V. Smith {G.), [1918] 2 K. B. 415, C. 0. A. 

Note (,/). — Ibid., s. 43 (1) (b). 

BeceivingSGoods Stolen from th^ Post Office. 

Note {l).—lbul., ». 33 (2). 

Note (o). — In the text of original volume after the words “ Post Office 
Act, 1908,” add the words “or the Larceny Act, 1916” (Larceny Act, 
1916 (6 & 7 Geo. 6, o, 50), s. 33 (2) ). 

Note {p).—Ihid., s. 33 (2), (3). 

{See original volume.) 

Restitution of Stolen Property. 

Text and Note (8). — In the text of original volume after the words 
“Larceny Act, 1896,” add the words “or the Larceny Act, 1916” 
(Larceny Act, 1916 (6 & 7 Geo. 6, c, 50), s. 45). 

Note (a). — Ibid., s. 46. 

Note (d). — Ibid., s. 45. 

Note (/). — Ibid. 

Note {g).—lhid. 

Note (A). — s. 45. 

Text and Note (i5). — In the text of original volume in lieu of the 
words “ Larceny Act, 1901/’ put the words “ Larceny Act, 1916 ” (Larceny 
Act, 1916 (6 & 7 Geo. 5, o. 60), s. 45 (2) (b) ). 

Revesting Property. 

Note (»).— 7Wd. 


{See original volume.) ' 

Restitution of Stolen Goods Pawned. „ ^ . 

Note (e). — See Leicester Co. v. Cherryman, [190/] 2 K. n. 101 , and 
jitle Pawns and PLEoaES, Tol. XXII., p 

617 



Laws of England Supplement. 


1373-1381 


PABAQRAPH 
K UMBERS. 


1373. 


1374. 


1375. 


1376. 


1377. 


1378. 

1379. 

1380. 

1381. 


Compensation to Innocent Purchaser of Stolen 
Property. 

Note (/). — See Larceny Act, 1916 (6 & 7 Geo. 5. c. 50), s. 46 (3). 

Obtaining Property by Fraud. 

Note (h), — In IL v. Amiilaye (1909), 74 J. P. 48, 0. C. A., it was doubtful 
whether the evidence supported a conviction for obtaining credit by 
fraud other than false pretences ; but, on appeal, the conviction was 
upheld on the ground that the evidence showed that appellant had 
obtained property by fraud or larceny ; see also li. v. Bromilow (1910)', 
74 J. P. 240, 0. 0. xV. (intention to defraud held an essential ingredient 
in the offence created by the Debtors Act, 1«S69 (32 & 33 Viet. c. 62), 
s. 13 (1)) ; IL V. Carpeuter{mi), 76 J. P. 158 ; JL v. (Uay (1909), 74 J. P. 
55, 0. C. A. (no evidence of “ feJonious intent” to go to the jury) : FtAA'fs 
V. Kiny, [1923] 1 K. K 282, 0. A. 

Cheating. 

Note (A*). — The Govoriiment Annuities Act, 18S2 (45 & 46 Viet, 
c. 51), 8. 11 (3); the Anchors and Chain Cables Act, 1899 (-62 & 63 Viet, 
c. 23), s. 13 (1) (iii.) ; the Markets and Fairs (Weighing of Cattle) Act, 
1891 (54 & 55 Vict.'c. 70), s. 3 (4), were each, in part, repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; for the substituted 
provision, see ibid. ^ -a, 5. 


Obtaining Chattel etc. by False Pretences. 

Note (2>). — See Larceny Act, 1916 ((} & 7 Geo, 5, c. 50), s. 32 (1) ; see 
also /?. V. MvreUm (1913), 109 L. T. 417, C. C. A. (obtaining food and 
credit by false pretences and fraud). 

Note {q ). — The Lar(,*eny Act. 1861 (24 & 25 Viet. c. 96), ss. 88, 89, 
are repealed by the Larceny xVet, 1916 (6 Sc 7 Goo. 5, c. 50), Sched. ; see, 
further, It. v. (trosvettor (1914), 111 L. T. 1116, C. 0. A. (where 
two j)ersons con.spired together to obtain money by false pretences, 
and did in fact obtain the money, held that they were guilty both 
of conspiracy and of obtaining money by false pretences, although 
one only had made the false pretencies and obtained the money) ; R. v. 
Norman, [1915] I K. B. 341, C. C. A. (prisoner was charged with obtaining 
a mare by false pretences, and a count for obtaining credit under 
the Debtors Act, 1869 (32 33 Vi(’t. c. 62), w'as included in the 

indictment : hold that it was very necessary that the jury should be 
directed as to the distinction between the two offences, aird that in 
such cases the prosecution should be called upon to proceed upon one 
count at a time). 

Tp]xt and Notp: (^•). — xlfter the word “ live ” in the text of original 
volume read the wt)rd “ years,’' and ornic the rest of the paragraph 
(Larceny Act, 1916 (G & 7 Goo. 5, c. 50), s. 32). 


Winning Money etc. by Fraud at Gaming. 

Note (s). — 8ee also It. y. Bri.cfoH Brison [Oorernor), Ex parte SJoland 
and Aletzler, [1912] 3 K. Ji. 568 (three-card trick held not an offence 
within the statute), cited in title Kxi'itADiTioN AM) Fugitive Oeeenders, 
Par. 934, pod. The Lav(‘.eny Act, 1861 (21 & 25 Viet. c. 96), s. 88, was 
partly repealed by the Imlicf meiits Act, 1915 (5 & 6 Geo. 5, c. 90), 
Sched. IL ; see now ibid., Sched. I., r. 1(1; and it was entirely repealed 
by the Larceny Act, 1916 (6 Sc 7 Geo. 5, c. 50), s. 40 (1), which does not 
require proof of an intent to <lefraud any particular person. 

Pretending to Exercise Witchcraft. 

Note {t ). — For proceedings under the Vagrancy Act, 1824 (5 Geo. 4, 
c. 83), s. 4, see title Poou J^aw, Par. 1304, 'pod. 


Obtaining l^ecution of Security etc. by Fraud. 

Note (.r), — Jbu/., s. 32 (2). The punishment for this offence is penal 
servitude for any term not exceeding live years [ibid.). 

False Pretences and Larceny. 

Note [{lY—Ibid., s. 44 (4). 

Essentials of the Offence. 

Note (5).— aee also U. v. Eayar, [1914] 3 K. B. 1112, C. C. A. 
(receipts and pass-book entries tendered by defendant charged with long 
firm frauds, with a view to showing that he was carrying on a genuine 
business, held admissible); R. v. Banders, [1919] 1 K. B. 550, 0. C. A. 
(false stateiiiont on sale of mares). 

Note (c).— As to a promise to do something “in future,” see /?. v, 
Bauero/i (1909), 26 T. L. E. 10* C. 0. A. ; B. v. Jakeman (1914), 110 L. T. 
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1382. 
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VOL, IX.— .Criminal Latv and Procedure. 1381—1383 

832, C. C. A. (advertisement by prisoner, a pig dealer, that he had certain 
pigs for sale ; held that the jury could find that the advertisement meant 
that prisoner was ready to supply pigs of the description named, and 
that it was not essential that ho should have the pigs either in his poe- 
session or under his control in the sense of having an option on them) ; R. 
V. Afc(hlfnm (1914), 78 J. P. (Journal) 399, C. 0. A. (board and lodging 
obtained, the pretence being that the cost would be psid for by a third 
person ; hold that there wavS no pretence of an existing fact and the 
conviction must he quashed) ; Mather v IJ.M. Advocate 51 Sc. P. K. 

810, cited in Pur. 1383, note (a), ht/ra. 

Indictment and Evidence. 

Note(/). — For foriri of indictment after Ist April, 1916, except in 
the case of persons committed for trial before that date, see Indictments 
Act, 1915 (5 & () Geo. 5, c. 90), Scbed. I., Form 12 . 

Note (A). — J>y the Ijan'eny Act. 1916 (6 & 7 Goo. 5, c. 50). s. 40 (1), it is 
not iKUiossary to i)r()VO aii intent to defraud any particular person, but it 
is SLitficiont to prove that the person accused did the act charged with 
intent to defraud. 

Note (i ). — See also R. v. (Jhapmnn. (1910), 74 J. P. 360, C. 0. A., follow- 
ing R. V. Bnnlion (1849), 1 Den. 508, 0. G. E.., cited in original 
volume*, and distinguishing /?. v. Kilham ( 1870 ), L. E. 1 C. 0. E. 261, 
also cited in original volume; R. v. Rnyfen (1923), 17 Or. App. E. 162 
(lodging not a chattel) ; R. v. Nanton and Bennett (1913), 109 D. T. 747, 
G. 0. A. (materiality of evidence as to value). 

Note [k). — As to the d(\scriptiou of money or bank notes alleged to 
have beeti emhozzled or obtained by false pretences, it is sufficient to 
})rove that the offender so obtained any piece of coin or any bank note or 
any portion of tho value thereof, although such coin or bank note may 
have hoen deliveied to him in oi'dor that some part of its value should bo 
returned any }>oi’son and such part has been returned fljarceny Act, 
1916 (6 & 7 Geo. 5, c. 50), s. 40 (2) ). 

Note (/). -The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 88 , was partly 
repealed by the Indictments Act, 1915 (5 & 6 Goo. 5, c. 90), Sched. II. ; 
se(j now /7n'f/., Sched. L, r. 6 ; atid it was entirely repealed by tho 
Laireny Act, 1916 (6 ^ 7 Geo. 5, c. 60), Sclied. 

Noi’e (//>). — It. V. (iroerenor (1914), 111 L. T. 1116 (hold that 
appellant, who liad tn.citly assented to a false representation made by 
another person whereby moiKiy was obtained, was guilty of false pretences 
^.V condiK;!). As to what amounts to an intent to defraud within the 
moaning of the Debtors Act, 1869 (32 & 33 Viet. c. 62), s. 13 ( 1 ), 
see R. V. ( ^ar/>eider (1911), 76 J. P. 158; JL v. Rro'vnlow (1910), 74 
J. P. 240, V. C. A.; R. v. Feri/fino/t (1913), 135 L. T. Jo. 351, C. 0. A. 
((ionviction (piashtsl wliere chairman of quarter sessions in summing up 
omitted to direct thi^ jury oii the que.stion of intent to defraud); and on 
the quertion of intent to defraud, Bankruptcy and Deeds of Arrango- 
mont Act, 1913 (3 A’' 4 Geo. 5, c. 34), s. 2 ( 1 ); title Bankruptcy and 
Insoia'ENov, Par. 590, note (7), ante. 

Note (//). — The (himinal Procedure Act, 1851 (14 15 Viet. c. 100 ), 

ss. 23, 24, are repeahsl the Indictments Act, 1915 (5 & 6 Geo. 6 , c. 90), 
Sched. IT. 

Obtaining. 

Note (/*). — The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 89, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50) ; see ihid.^ s. 32. 

Note («). — The fifth lino from the foot of p. 698 should read “ obtain- 
ing or attein])ting to obtain ” etc. See JL v. Light (1915), 84 L. J. (k. B.) 
865, G. A. (appellant convicted of attempting to obtain money by 
false preton(*es, although the mind of prosecutor had not .been misled). 
As to a continuing false pretence, see R. v. Moi'eton (1913), 109 L. T. 
417, Vj. 0. A. ; Mather v. 11. M. Adeorate^ mpra (conviction for fraudu- 
lently tendering a checpio in payment of goods, which prisoner had 
purchased atid obtained delivery of, well knowing that the cheque would 
not be honourei, quashed in the absence of au averment that the goods 
were delivered in consideration of the cheque); JR. v. Skinner (1920), 15 
Gr. Ajip E. Ill (a false declaration, though money is not obtained by it 
alone, may amount to a false pretence if forming an indispensable part ol 
a series of documonts without which nothing could have boon obtained). 
Note (e ), — See also R. v. J^Rsherj flOlO] 1 K. B. 149, G. G. 

1 K. B. 188, C. G.^E., and R. v. Rhodes, [1899] 1 U. B. 
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(contd,). 


The Larceny Act, 1861, s. 88, was partly repealed by the Indictments 
Act, 1915 (5 & 6 Q^o. 6, c, 90b Sched. II. (see now ibid., Sohed. I., r. lOb 
and was totally repealed by the Larceny Act, 1916 (6 & 7 Q-eo. 5, c. 60), 
Sohed. (see now ibid., s. 40 (1) ). 


1384. (See original volume.) 


1385. Joininc: Several Chafes in One Indictment 

Note (7). — See, further, K. v. Norman, supra (circumst^ces (see 
Par 1376, note (</), ante) in which it was held that it was desirable that 
prisoner should be tried on one charge only at a time). 


1386. Venue. 

Note (//i).— See also Larceny Act, 1916, s. 39(1), and It. v. Hooley 
(1922), 127 L. T. 228, C. C. A. 

Note (o). — The Larceny Act, 1861 (24 & 25 Viet* c. 96), s. 89, was 
repealed by the Larceny Act, 1916 (6 & 7 Oeo. 5, c. .50), ^hed. ; see 
ibid., s. 39. 


1387. 


1388. 

1389. 


1390- 

1393. 

1394. 


1395- 

1400. 

140t 


Order of Restitution of Property Obtained by False 

PfOtiCllCC s . 

Note (p ). — See Larceny Act, 1916 (6 & 7 Geo. 5, c. 60), s. 46 (1), (2). 

Not Against Bond Fide Purchaser. 

Note (/>). — The Larceny Act, 1861 (24 & 25 Viet. c. 96), s. 100, was 
repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, c. 50), s. 46. 

[See original volume.) 

Attempt to Obtain Property by False Pretences. 

Note [d ). — See also E. v. Laitwood, [1910] W. N. 122, C. C. A. 
(accused held to have been properly convicted for an attempt to obtain 
money by false pretences) ; R. v. Light (1915), 84 L. J. (K. B.) 865, 0. C. A., 
cited in Par. 1383, note (a), ante^ and following R. v. Roebuck (1856), 
Dears. & B. 24; R.\. Hensler (1870), 11 Cox, C. 0. 570, cited in original 
volume. 

Note (^')- — See R. v. Robinson, [1916] 2 K, B. 342, C. C. A. (where a 
jeweller, who had insured his stock of jewellery, afterwards pretended to 
the police that he had been attacked by burglars and his jewellery 
stolen, but before he had made a claim for the loss from the insurers, the 
police discovered the falsity of the story and arrested him : held that as 
the false pretence of the burglary had been communicated only to the 
police, who were not the agents of the insurers, the jeweller’s conviction 
for attempting to obtain money by false pretences must be quashed). 

[See original volume.) 

Personation. 

Note [t ), — See also Pilotage Act, 1913 (2 & 3 Geo. 6, c. 31), s. 47 ; the 
penalty for obtaining charge of a ship by misrepresentation is £100 for 
each offence [ibid.) ; see title Shipping and Navigation, Vol. XXVI., 

p. 608. 

[See original volume.) 

Conspiracy. 

Note (5).— A British subject may be convicted of conspiracy to defraud, 
although his co-conspirator is a foreigner amenable only to foreign law 
under which conspiracy to defraud is not a ciiminal offence, if the jury 
are directed that they must be, and they are, satisfied that the co-con- 
spirator was also guilty and would have been convicted if he had been 
before the court [Beechey v. R. (1915), 85 L. J. (p. c.) 32, as reported in 
Times, 29th October, 1915). 

Note (/). — ^Add ‘'to publish pirated copies of copyright music [R. v. 
Whitehy, C. C. Ct. Gas. 1907, p. 267 ; R. v. Willetts, 0. 0. Ct. Gas. 1908, 
p. 592).” See, further, R. v. Parker and Bulteel (1916), 80 J. P. 271 
(jury directed by Avoky, J., that it was open to them to find that a banker 
imphedly represents that he is solvent, and prisoners carrying on banking 
business, whioh was insolvent, but which they represented, both impliedly 
and expressly, to be solvent, convicted). 

Indictment. 

Note [u ). — For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictment 
Eules, 1916 (Stat. E. & 0., 1916, No. 282), Form 13. 

Evidence. 

Note ^).— See, further, E.v. Orosvenor (1914), 111 L.T. 1116,0.0. A., 
cited in Par. 1376, ante. 
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1402. Comipt Transactions with Agents. 

Note (a). — A polide constable on duty is an agent for the purposes of 
t)ie Prevention of Corruption Act, 1906 (6 Edw. 7, o. 34) [Graham v. 
Harty [1908] S. C. (J.) 26; see also Se.crtt Commissiom and Bribery 
Prevention League (Incorporated) v. Martm (1913), 48 L. Jo. 183). A 
person serving under any local or public authority of any description is 
an agent within the meaning of the Prevention of Corruption Act, 1906 
(6 Edw. 7, c. 34) (Prevention of Corruption Act, 1916 (6 & 7 Geo. 6, 
c. 64), s. 1 (3)) ; see also Sage v. EiclioLZy [1919J 2 K. B. 171. 

The maximum penalty is increased to seven years’ penal servitude 
where the transaction is a contract with His Majesty or any Govern- 
ment department or any public body, or a sub-contract to execute 
any work comprised in such a contract, apart from any penalty that 
may be inflicted in addition to imprisoflment under the Prevention of 
Corruption Act, 1906 (iHd.y s. 1). 

1403. Offence by Bankrupt* 

Note (6).“See also M. v. Norman^ [19151 1 K. B. 341, C. C. A., cited 
in Par. 1376, note (7), ante ; R, v. Baird (1916), 84 L. J. (k. b.) 1785, 
C. C. A., cited in title Bankruptcy and Insolvency, Par. 590, note {Jc)y 
ante* 

1404. Definition of Forgery. 

Note (c). — B y the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 1 (1), 
forgery, for the purposes of that Act (which repealed (ihid.y s. 20) the 
earlier enactments relating to forgery and kindred offences), is the 
making of a false document in order that it may be used as genuine, 
and the counterfeiting of a seal or die mentioned in that Act, and forgery 
with intent to defi’aud or deceive is punishable as hereinafter stated. 

For definitions of the expressions “false document,” see ibid.y s. 1 (2), 
(a), (b), (c) ; “ seal,” see ibid., s. 18 (1) ; “die,” see ibid 

Note (d ). — >See note (^:), supra. For offences under JJefence of the 
Ilealm (Consolidation) Keg ulations, 1914, see M. E. L., 1918, regs. 46, 45 a. 

Note (e). — Any person who utters any forged document, seal, or die is 
liable as if he himself had forged it, and it is immaterial where it was 
forged (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 6 (1), (3)) ; as to what 
amounts to uttering a forged document, seal, or die, see ibid.y s. 6 (2). 
For form of indictment after 1st April, 1916, except in the case of 
persons committed for trial before that date, see Indictments Act, 1915 
(5 & 6 Geo. 6, c. 90), k:?ched. I., Form 18. 

The Servants’ Characters Act, 1792 (32 Oeo. 3, c. 56), s. 4, referred 
to in original volume, applies to characters given or false pretences 
made by word of mouth or by conduct as well as in writing. A 
conspiracy to commit an offence under the above section is a common 
law misdemeanour, and not a conspiracy to cheat or defraud within the 
meaning of the Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), 
s. 29, and therefore there is no power to impose a sentence of hard labour 
(R. V. Costello and Hishopy [1910] 1 K. B. 28, C. C. A.). 

An envelope bearing a false postmark and containing a betting slip 
which purports to have been made out before the race to which it relates 
has been run, whereas, in fact, it has been made out after the race, is a 
forged instrument within the Forgery Act, 1861 (24 & 25 Viet. c. 98), 
B. 38 (repealed) (R. v. Jfowse (1912), 107 L. T. 239, 0. C. A.). On such a 
charge, evidence is admissible to prove that the prisoner has made a similar 
attempt on the same day and in the same way to obtain money from 
another bookmaker (ibid,). 

Note (/). — It is immaterial in what language a document is expressed, 
or where it was forged, or where it is expressed to take effect (Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), s. 1 (3) (a) ) ; see ibid., s. 1 (3) (c), making 
the crossing of a cheque etc. a material part of the document. 

1405. Resemblance to Genuine Document. 

Note (g ). — ^Forgery of a document, however, may be complete even if 
the document when forged is incomplete, or is not or does not purport to be 
such a document as would be binding or sufficient in law (ibid.y s. 1 (3) (b) ). 

1406. Intent. 

Note (i ). — See also Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), ss. 2, 3, 5 

Note pc). — The Forgery Act, 1861 (24 & 25 Viet. c. 98), s. 44, is partly 
repealed by the Indictments Act, 1915 (6 & 6 Geo. 5, c. 90), Sched. II- 

1407. {Bee original volume.) 


1408. 


uttering. 

Note (o).— S ee Par. 1404, note («), ««/>»•</• .Jda abeta 

Note (p).— But any person who knowingly and wilfully , , ^ 
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{con/fL). 


counsels, causes, procures, or commands the commission of an offence 
punishable under the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), may be 
dealt with, indii^tod, tried, and punished as a principal offender {ibid,, 
8 . 11 ). 


Punishment of Forgery not made Felony under 
Statute. 

Note {»). — Forgery of any dojumont which is not made felony under 
the Forgery Act, 1913 (3 & 4 Geo. o, c. 27), or any other statute in force, ^ 
if committed with intent to defraud, or forgery of any public document 
which is not so made felony, if committed with intent to defraud or 
deceive, is a misdemeanour and punishable with imprisonment, with 
or without hard labour, for any term not exceeding two years {ibid., 
s. 4(1), (2)). 


1409. 


statutory Forgeries. 

Note (^). — By ibid,, s. 20, Schod., the Forgery Act, 1861 (24 & 25 
Vict. c. 9S), was repealed to the following extent, that is to say : 
ibid., ss. 1, 2, 4, 7 — 27, both inclusive; 28, from “other than such clerk 
to “ knowing the same to bo forged or,” where those words lastly occur ; 
29— 33, both iiicluHive ; 35, 36, from “ or shall forgo ” to “ or of any part 
thereof ” ; the words “ or shall forgo or counterfeit the seal of or belonging 
to any register oHice or burial board”; the words “or seal’^; and the 
words “forged or altered” in both places where they occur; 37, from 
“ or shall forge” to “ as aforesaid,” where those words first occur; 38 — 
11, both inclusive; *15, 46. 


1410. Forging Notes etc. of Bank of England etc. 

Nou'E (/>). — “ Bank notes ” iucludos any note or bill of exchange of tho 
Jktiik of Bnglatid or Bank of Ireland, or of any other person, body cor- 
porate, or company carrying on the business of banking in any part of 
the world, and includes “bank bill,” “bank post bill,” “blank bank 
note,” “ blank bank bill ot‘ ex(diange,” and “ blank bank post bill ” 
(Forgery Act, 1913 (3 ik. 1 Geo. 5, c. 27), s. IS (1) ). “Bank notes” 
incliules one ]>oun'l and ten shillings currency notes (CuiTency and 
Jkink Notes Act, 1914 (4 & 5 Geo. 5, c. 14), s. 1 (5) ). 

Note ('’). — As to uttering, see Par. 140-1, note (e), ante, 

N()TE(f/). — As to niini.shraent, see Forgery Act, 1913 (3 & 4 Geo. 5, 
c. 27), ss. 2(1), 12(1), 13. 


1411. 


1412. 


Possession of Forged Notes etc. 

Note {(■). — »S('o ibid,, ss. s (1), 12 (1), 13. 

Note(/). — See ibid , s. 8 (1). A person is doomed to have a document 
in his poss( 3 s.sinu oi‘ custody if he has it in his personal custody or 
possession, or knowingly and wilfully has it in the actual custody or 
possession of any f>ther ])ersou, or in any building, lodging, apartment, 
lield or oilier place, wlietlier open or enclosed, and whether occupied by 
hiniself or not. ; and it is immaterial whether the document, matter, or 
thing is had in such custody, possession, or place for tho use of such 
person fu* for the use or benelit of another person {ibid,, s. 15). 


Possession of Instruments etc. for Making Forged 
Notes. 

Noi’k( 7 ). — See now Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), which 
reiiealed iho sections of the k’orgory Act, 1861 (24 & 25 Vict. c. 98), refeiTed 
to in thi.s p[iragra})h, except ibid., s. 43, now repealed by the Indictments 
Act. 191.') (5 & 6 Geo. 5, c. 96), Sched. II., and enacts that every person is 
guilty of felony and liable t,o penal servitude for not exceeding seven 
years who, without lawful authorit}^ or excuse, the proof whereof lies on 
him, makes, uses, or 1ms in his possession any paper intended to resemble 
and })ass as sjiecial paper used for making any bank note. Treasury bill, 
Gondon county bill, or Revenue paper (s. 9 (a)); (in proof of resem- 
l)ianc(‘ it is not ncca'ssary to produce a bank note, though probably other- 
wise with less familiar documents ; where the special paper has been 
) dinted on, the indictment may be laid under this sub-section, though it 
might also be laid undcT s. 9 (e) (/f. v. Woods (1922), 91 L. J. (k. b.) 728, 
G. G. A.) ) ; or makes, uses, or knowingly has in his custody or possession, 
any frame, mould or instrument for making such paper, or for producing 
in or on such paper any woids, figures, or devices peculiar to or used 
in or on such papei* (s. 9 (b) ) ; or engraves or makes upon any plate, or 
other material, any words, figures, or devices similar to those used on 
any bank note or document of title to any share or interest in any public 
stock, annuity, fund, or debt of any part of His Majesty’s dominions or 
of any foreign state, or in any stock, annuity, fund, or debt of any body 
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1413 


corporate, company, or society, whether within or without His Majesty’s 
dominions (s. 9 (c) ) ; or uses or knowingly has in his possession any 
plate, paper, or other material upon whi(3i such words or devices have 
oeen made or printed (s. 9 (//) (o) ). 

A person is guilty of a misdemeanour and liable to imprisonment, with 
or without hard labour, for hot exceeding two years who, without lawful 
authority or excuse, the proof whereof lies on him, purchases, receives, 
or knowingly has in his custody or possession any special paper provided 
and used for making Treasury bills or London county bills, or any 
Kevenue paper, before such paper has been duly stamped, signed, and 
issued for public use, or any die peculiarly used in the manufacture of 
any such paper s. ]()). 

A person is also guilty of felony and liable to penal servitude for not 
more than fourteen years who, without lawful authority or excuse, the 
proof whereof lies on him, has in his custody or possession, knowing the 
same to be forged, any forged die required or authorised by law to be 
used for the marking of gold or silver plate, or of gold or silver wares, 
or any ware of gold, silver, or base metal bearing the impression of any 
such forged die ; or any forged stamp or die as defined by the Stamp 
Duties Management Act, 1 891 {54 & 55 Yict. c. 38) ; or any forged wrapper 
or label provided by or under the authority of the Commissioners of 
Inland Bevenue or tbe Commissioners of Customs and Excise (Forgery 
Act, 1913 (3 & 4 (ieo. 5, c. 27), s. 8 (2) ). 

A person is guilty of felony and liable to penal servitude for not 
exceeding seven years wlio, without lawful authority or excuse, the 
proof whereof lies on him, and knowing the same to be forged, has 
in his custody or possession any forged stamp or die, resembling or 
intended to resemble either wholly or in part any stamp or die which at 
any time whatever has been or may be provided, made, or used by or 
under tho direction of the loc.al authority for the purposes of the Local 
Stamps Act, 1889 (32 & 33 Yict. c. 49) (Forgery Act, 1913 (3 & 4 Geo. 5, 
c. 27), s. 8 (3) ). 


Forging etc. Orders etc. for Payment of Money. 

Note (c). — ^k'or the repealed sections of the h^orgei\y Act, 1861 (2-1 & 25 
Yict. c. 98), see I’ar. 1409, ante. Tars. 1413 — 1137, both inclusive, 
must now bo read subject to tho Forgery Act, 1913 (3 & 4 Geo. 5, 
(5. 27), which oiiacds that forgery of tho following documents, if com- 
mitted with intent to defraud, is felony and punishable with penal 
servitude for life : — Any will, codicil, or (jthnr testamentary document, 
either of a dead or of a living person, or any probate or letters of 
administration, whether with or without the will annexed ; any deed 
or bond, or finy assignment at Law or in ecpnty of any deed or bond, or 
any attestation of the oxebution of any deed or bond ; any bank note, 
or an 3^ indorsement on or .assignment of any bank note. See A*, v. 
KennauHi'i/f [1917] 1 X. B. 25, C. C. A. (forgery of will of deceased ])orsoii 
by giving fictitious address). Forgery of the following documents, if so 
committed, is felony and punishable with penal servitude for any term 
not exceeding fourteen j^ears: — An}^ valuable security or assignment 
thereof or indorsement thereon, or, where the valuable security is a 
bill of exchange, anj^ acceptan(‘e thereof ; any document of title to 
lands or any assignment thereof or indorsement thereof ; anj^ document 
of title to goods or any assignment thereof or indorsement thereon ; any 
})ower of attorne^^ or other authorit}" to transfer any share (jr interest in 
an}" stock, annuity, or public fund of tbe United Kingdom or any part of 
His Majesty’s dominions or of aii}' foreign state or countiy, or to transfer 
any share or interest in the debt of any public bod}^ compan}", or society, 
British or foreign, or in the capital stock of any such company or society, 
or to receive any dividend or mone}" pa^^able in respect of such share or 
interest or any attestation of any such power of attorney or other 
authority ; any entry in any book or register which is evidence of the 
title of anj" person to any share or interest liereinbefore mentioned or to 
any dividend or interest payable in rospect thereof ; any policy of 
insurance or any assignment thereof or indorsement thereon ; an}" 
charterparty or any assignment thereof ; any declaration, warrant, 
order, affidavit, affirmation, certificate, or other document required or 
authorised to bo made by or for the purposes of the Government 
Annuities Act, 1829 (10 Geo. 4, c. 24), or the Government Annuities 
Act, 1832 (2 3 Will. 4, c. 59), or by the National Debt Goinmissionors 

acting under tho authority of the said Acts ; any certificate of the 
Commissioners of Inland Ilevenue or any other (commissioners acting 
in execution of the Income Tax Acts ; any certificate,, certificate of 
valuation, sentence or decree of condemnation or restitution, or any copy 
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of such sentence or decree, or any receipt required by the Slate Trade 
Acts (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s, 2 (1), (2) ), For form of 
in diet men t after Ist April, 1916, except in the case of persons committed 
for trial before that date, see Indictments Act, 1915 (6 & 6 Geo. 5, o. 90), 
Sched. I., Form 18. 

Note (4). — For the repealed sections of the Forgery Act, 1861 (24 &25 
Viet. c. 98), see Pax. 1409, ante. 


1414. Fraudulent Drawing etc. of Bill of Exchange etc. 

Note (i). — See Par. 1413^ note (e), ante. 

Note (/fc). — See ibid. ; Par. 1426, note (/)» infra. 


1415. Undertaking. 

Notes (?), (wi). — See Par. 1413, note (e), ante. 


1416. Warrant. 

Note (/>). — See Par. 1413, note (a), ante. 


1417. Forging Incomplete Document. 

Note (a). — See Par. 1413, note (e), ante ; Par. 1405, ante. 

1418- _ Note («).— See ibid. 

1419. (S«e original volume.) 

1420. Order must Purport to be. Genuine. 

Note (o). — See Par. 1413, note (e), ante ; Par. 1405, ante. 

1421. {See original volume.) 


1422. 

1423. 


Interpretation. 

Note (a). — See Par. 1413, note (e), ante, 
{See original volume.) 


1424. Receipt. 

Note {i ). — ^See Par. 1413, note (e), ante; and Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 18 (1), which defines “valuable security’' 
as including, inter alia, “ any receipt or other instrument evidencing the 
payment of money, or the delivery of any chattel personal.” 

Note (^). — See note {i), siqrra. 


1425. Forging Bill of Exchange etc. 

NorE(/)). — As to forging or altering, see Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), s. 1 (2) (a). 

Note {d ). — See Par. 1413, note (e), ante. 

Note (e). — In the Customs and Inland Revenue Act, 1883 (46 & 47 
Viet. c. 65), s. 17, the words “and section 25 of the Forgery Act, 
1861 ” were repealed (Forgery Act, 1913 (3 4 Geo. 5, c. 27), s. 20, 

Sched.). 

Note(/). — See Par. 1413, note (e), ante. 

Note (</). — See ibid. 

Note (/f). — See 


1426. Drawing Bill etc. by Procuration. 

Note (?). — It was held to be forgery under the Forgery Act, 1861 
(24 & 25 Viet. c. 98), s. 24, for a person to accept a bill in the name of 
another person without lawful authority or excuse, although he accepts 
it in the firm name of a partnership of which he is a member ( R. v. 
Holden., [1^12] 1 K. B. 483, 0. 0. A.) ; and see Par. 1430, •post. 

Note (/c). — See Par. 1413, note (e), ante. 

1427. Cheques. 

Note(Z). — ^As to ftie crossing on any cheque, draft, order, coupon or 
document, see Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 1 (3) (c). 

1428. Altering Amount of Bill of Exchange. 

Note (o^ — A s to altering bills of exchange etc., see Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 1 (2), (3). 

Note (f). — On pp. 728, 729 of original volume, for the words “It 
seems ... of uttering {ibid.),** read “It seems that one who wrote 
another person’s name across a blank stamp could not be convicted of 
forgery, though the stamped document was afterwards filled up by a con- 
federate {R, V. Cooke (18381, 8 0. & P. 582), except for the Accessories 
and Abettors Act, 1861 (24 « 25 Viet. o. 94), by which an accessory before 
the fact may be indicted as a principal ; ” see title Criminal Law and 
Procedure, Vol. IX., pp. 257, 258; Forgery Act, 1913 (3 & 4 Geo. 5, 
c. 27), 8. 11. 

1429. Fictitious or Nou-Existing Person. 

Note fd).— See Forgery Act, 1913 (8 & 4 Geo. 6, c. 27), a. 1,(2) (bV 
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1433. 

1434. 

1435 
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1438. 


VOIm Ou — C ioMXNAL Law and Fbooedube. 1430—1438 

ITaanthorued Acceptance etc. 

Note(^). — See li, v. Holden^ [1912] 1 K. B. 483,0. A. 

Note (l ), — See R. v. Holdeut supra; Par. 1413, note (c), arde. 
Where there is power to sign per pro.^ a document so signed is not a 
forgery to the party to whom it is addressed, and who can, or d fortiori 
must, act upon it, and therefore is not a forgery at all {Morison v. London 
County and Westmmster Bank^ Ltd,^ [1914] 3 K. B. 366, 381, distinguishing 
72. V. Holden^ supra). 

Forging Exchequer Bills etc. 

Note (o). — S ee Par. 1413, note (c), ante. 

Note (»). — The Treasury Bills Act, 1877 (40 &41 Viet. c. 2), s. 10, was 
repealed Dv the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 

Note (oJ. — ^T he War Loan Act, 1900 (63 & 64 Viet. c. 2), s. 4 (3), was 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 

Note (r). — See Par. 1413, note (e), ante. The Exchequer Bills and 
Bonds Act, 1866 (29 & 30 Viet. c. 26), s. 15, and the words “fifteen, 
twenty, twenty-one ” in ibid.^ s. 25, were repealed by the Forgery Act, 
1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 

Making etc. Instruments etc. for Forging Exchequer 
Bills etc. 

Note (a). — See Par. 1413, note (e), ante; also, as to making or 
possessing instruments. Par. 1412, ante. 

Note {t\ — See ibid. 

Note (a). — For the repealed enactments, see Par. 1431, notes [q) and (r), 
supra. 

Notes (5) — (e). — Sec Par. 1413, note (c), ante. 

Note (/). — See ibid. The Exchequer Bills and Bonds Act, 1866 (29 & 
30 Viet. c. 25), ss. 20, 21, were repealed by the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), s. 20, Sched. ; and as to the Exchequer Bills and Bonds 
Act, 1866 (29 & 30 Viet. c. 25), s. 26, see Par. 1431, note (r), mpra. 

Purchase of Paper Provided for Exchequer Bills etc. 

Note fr/). — See Par. 1413, note (e), ante; also Par. 1412, ante* 

Note (/). — See Par. 1431, note (p), supra. 

Note {k ). — See Par. 1431, note (</), supi'a. 

Note (1 ), — See Par. 1413, note (e), ante. 

Forging East India Bond. 

Note (7/iJ. — See Par. 1413, note (e), ante. 

Note (n). — See ibid. 

Forging Debentures'. 

Note (o). — S ee Par. 1413, note (c), ante.^ 

Forging Deeds etc. 

Note {q ). — See Par. 1413, note (e), ante. 

Notes («) — (d). — See ibid. 

Forging Will. 

Note (e ). — See Par. 1413, note (e), ante. 

Note (j^). — S ee ibid. 

Note (i). — See also R. v. Kennaway , 1 K. B. 26, 0. C. ,A. 

(false address of person whose will is forged does not render her a 
fictitious person within the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), 
s. 1 (2)(b)). 

Forging the King’s Seals. 

Note (A;). — ^For the repealed sections of the Forgery Act, 1861 (24 & 
26 Viet. c. 98), see Par. 1409, ante. Forgery of the following docu- 
ments, if committed with intent to defraud or deceive, is felony, 
and punishable with penal servitude for life : — Any document what- 
soever bearing the stamp or impression of the Great Seal of tho 
United Kingdom, His Majesty’s Privy Seal, and privy si^et of His 
Majesty, His Majesty^s Boyal Sign Manual, any of His Majesty’s seals 
appointed by the Twenty-fourth Article of the Union between England 
and Scotland to be kept, used, and continued in Scotland, the Great Seal 
of Ireland or the Privy Seal of Ireland (Forgery Act, 1913 (3 & 4 
Geo. 6, c. 27), s. 3 (1) ) ; and forgery of any of the above-named 
seals, if so committed, is felony and punishable in like manner 
(?m, 8. 6 (1) (a) ). 
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Forging Record of Court. 

Notes (7?i) — (o). — Paragraphs — 1464 must now be road subject 

to the Forgery Act, 1911^ (13 & 4 Geo. 5, c. 27). For the repealed sections 
of the Forgery Act, 18(51 (24 & 26 Viet. c. 98), see Par. 1409, a^iie* 

Forgery with intent to defraud or deceive of any i’egister or record of 
births, baptisms, namings, dedications, marriages, deaths, bm’ials, or 
cremations, authorised or required to be kept in the United Kingdom, 
relating to any birth, baptism, naming, dedication, marriage, death, 
burial, or cremation, or any part of any such register, or any certified 
copy of any such register, or of any part thereof ; any copj’’ of any 
register of baptisms, marriages, burials, or cremations, directed or 
required by law to be transmitted to any registrar or other officer ; any 
register of the birth, baptism, death, burial, or cremation of any person 
to be ap 2 )ointod a nominee under tho provisions of the Government 
Annuities Act, 1S29 (10 Geo. 4, c. 24), or any copy or certiticate of any 
such register, or the name of any witnc3Hs to any such certiticate ; any 
certified copy of a recoi'd purporting to be signed by an assistant keeper 
of the Public Pecords in England ; any wrapper or label piovided by or 
under the authority of the Ooramissioners of Inlurid Eevenno or the 
Commissioners of Oustoms and Excise, is felony 2 >uj:iishable with penal 
servitude for not exceeding fourteen years (Forgery Act, 1913 (3 & 4 
Geo. o, c. 27), 8.. 3 (2)). See, further, JL v. Ui/an (11)14), 110 L. T. 779, 
0. C. A. (giving death certificates, the i>ersons not having been seen or 
attended by prisoner and not being dead, held wilfully making false 
certificates, on the ground that “wilfully” meant that j)risoner knew 
that he was making false statements with regard to documents, jmrportiug 
to be made for the registration of deaths, and which could as such he 
made use of). 

Forgery with intent to defraud or deceive of any offitaa] document of or 
belonging to any court of justice, or mad(? ot issued by any judge, magis> 
trate, officer, or dork of any such court ; any regist(‘r or book required 
to bo kept by law in or under the authority of any court of jubtice, or 
any certificate, office copy, or certified eoj)y of any such document, 
register, or book or of any 2 )art thereof ; any document which any 
magistrate or any master or registrar in lunacy may lawfully make or 
issue ; any document which a Commissioner tor Oaths may lawfully 
make or issue ; any document made or issued by an officer of State or 
law officer of the (h’own ; any document upon wliicli. by the law 
or usage at the time in for(‘e, any court of justice or any officer might 
act ; any document or co 2 )y of a document used or intended to be used 
in evidence in any court of record, or any document which is made 
evidence by law ; any certificate or licence roquin'd for the celebra- 
tion of marriage ; any certificate, declaraticn, or ord<‘r l olating to the 
registration of births or deaths ; any register book, builder's certificate, 
survej’or’s certificate, certificate of registry, declaration, bill of sale, 
instrument of mortgage, or certificate of mortgage or sale or any entry 
or indorsement thereon under tho Merchant Shij)ping Act, 1891 (o7 & 58 
Viet. c. (30), Part I., or any pei’init, certificate, or similar document made 
or granted by or under the authority of the ( 'Ommissioners of Customs 
and Excise, is felony 2 >uni.shable with ])enal servitude for any term not 
exceeding seven years (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 3 (3) ). 

Forgery of the seal of the Public Ilecord (Jffice in bhigland ; tlie seal 
of any court of record ; or tho seal of the office of the Pegistrar-General 
of Births, Deaths, and Marriages, if committed with intent to defraud 
or deceive, is felony punishable with penal servitude for life \ihui.y 
8 . 0 ( 1 )). 

Forgery of the seal of any register office relating to births, baptisms, 
marriages, or deaths ; of any burial board or of any local authority 
performing the duties of a burial board ; or of any office for the registry 
of deeds or titles to lands, if committed with intent to defraud or 
deceive, is felony punishable with penal servitude for not exceeding 
fourteen years (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 5 (2) ). 

Forgery of the seal of any court of justice other than a court of 
record; or of the office of any master or registrar in lunacy, if com- 
mitted with intent to defraud or deceive, is felony punishable with 
penal servitude for not exceeding seven years (?7>?V/., s. 6 (3) ). 

Forgery of any die provided, made, or used by the Commissioners of 
Inland Revenue or tho Commissioners of Customs and Excise, or any 
die required or authorised by law to be used for the marking or stamping 
of gold or silver plate, or gold or silver ware^, if committed with intent 
to defraud or deceive, is felony punishable with penal servitude for not 
exceeding fourteen years {ibid,, s. 6 (4) ). 
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Forgery of any stamp or die provided, made, or used in pursuance of 
the Local Stamps Act, 1869 (32 & 33 Viet. c. 49), if committed with 
intent to defraud or deceive, is felony punishable with penal servitude 
for not exceeding seven years (Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), 
8. 5 (6) ). 

Noi’ks (7), (s) —See notes ( 7 / 1 ) -( 0 ), ante. 

Notk {t). — The Orowu Cases Act, 1848 (11 & 12 Viet. c. 78), s. 6, was 
lepealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

Note (u). — See notes (//i) — (0), ante. The Inferior Courts Act, 
l(Si4(7 & 8 Viet. c. 19), s. 6, was repealed from ‘‘forge the seal’* to 
“ knowing the same to be forged or.” The Court of Probate Act, 1867 
(20 & 21 Viet. c. 77), 8. 28, and the County Courts Act, 1888 (51 & 52 
Viet. 43), s. 180, from “ forgo the seal ” to “ knowing the same to be 
forged or,” wore repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, 
c. 27), s. 20, Schod. 

Note (e). — See note (u), supra. 

Note (r). — See notes (m) — (o), ante ; and as to the Inferior Courts 
Act, 1844 (7 & 8 Viet. c. 19), 8. 5, see note (a), supra. 

Note (y ). — See notes (/») (o), ante; Par. 1409, ante. 

Note (7). — Secj iOi(L 

Falsely Certifying Copy of Record etc. 

Note (A).' "See Far. 1439, notes (m)"--(o), ante. The Public Becord 
Olhee Act, 1838 (1 2 Viet. c. 94), s. 19, was repealed from “and 

every poison who” to “ Record Office ” by the Forgery Act, 1913 
(3 & 4 Geu. 5, c. 27), s. 20, Sched. 

Note (/). — Sec note (^ 0 > s/rpnt. 

Forging of Seal etc. of Certificate. 

Note (A*). — See Par. 1439, notes {m) — (0), ante. The Evidence Act, 
1845 (8 9 Viet. c. 113), s. 4, was repealed from “if any person” 

to “knowing tlm same to be false or counterfeit” b}’' the Forgery 
Act, 1913 (3 (Sc 1 Geo. 5, c. 27), s. 20, Sched. 

Notes (/) — (7). — See note (A-), svpra. 


Forgery of Evidence. 

Noi'E (/’). -See Far. 1439, notes (m) — (o), ante. The Evidence 
Act, 1851 (14 Sc 15 Viet. c. 99), s. 17, was repealed by the Forgery 
Act, 1913 (3 Si 4 Goo. 5, c. 27), s. 20, Sched. 

No'i E (.s’). — See ucjte ('c), sujua. 

Forging Signatures of Probate Registrar etc. 

Note [a ). — See Far. 1439, notes {ni) — (o), ante. As to the enactments 
it'j)ca.lod, see Far. 1439. note (o), nnic. 

‘False Copy of Proclamation etc. 

Noi'K (//).— See Par. 1439, notes (m) — ( 0 ), ante. The Documentary 
Fhddenc.o A<d, 1868 (3 1 Sc 32 Viet. c. 37b s. 4 (2), was repealed by 
Ihe b'orgerv Act, 19i3 (3 A 4 Geo. 5, c. 27), s. 20, Sched. 

Note (A). — The Oommissioners for Oaths Act, 1889 (52 Viet. c. 10), 
ss. 8 —10, were repealed by the Forgery A(^t, 1913 (3 & 4 Geo. 5, c. 27), 
.s. 20, Sched. 

No’J'B (/). — See Far. 1439, notes [ni) -~(o), ante. 

Not E {nt ). — See Par. 1439, notes (7/t)—- ( 0 ), ante. The Lunacy Act, 
1890 (53 Sc 54 Vict. c. 6), s. 147,' was repealed by the Forgery Act, 
J913 (3 4 Geo. 5, c. 27), s. 20, Sched. 

Note {n).- "As to the Uoinmissioners for Oaths Act, 1889 (52 Vict. c. 10), 
8. and the Lunacy Act, 1890 (53 & 54 Vict. c. 5), s. 147, see notes (A;) 
and (.»;/), supra. 

Forging Summons etc. of Justice of the Peace. 

No'I'E (u). — See Par. 1439, notes (m) — ( 0 ), ante , Par. 1409, ante. 

Note \p ). — Sue ihid. 

{Siee vriyinal uoluine.) 


Forging Seal or Signature under Municipal Corpora- 
tions Act, 1882. 

Notes (.s*), (a). — See Par. 1439, notes (m) — (0), ante. The Muni- 
cipal Corporations Act, 1882 (45 & 46 Vict. c. 50), s. 235, and in 
s. 74, tho words “forges or” and the words “or delivers to the town 
clerk ariy forge 1 nomination paper knowing it to be forged” wore repealed 
by the Forgery Act, 1913 (3 <fe 4 Geo. 5, c. 27), s. 20, Sched. 

Forging Court Roll etc. 

Note (o).— S ee Car. 14.39, notes (w) — fo), ante ; Par. 1409, ante. 

Note (d) See '’?>/(/, 
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1451. 


1452. 

1453. 


1454. 


1455. 


1456. 


1457. 

1458. 


Forg^g Memorial etc. under At^s for Registry of 
Reeds. 

Note (e). — See Par. 1439, notes (w)— (d), uhte ; Par. 1409, ante. 

Notes (c) — ( 7i). — See ibid, 

(See original volume,) 

Forging Certificate under Declaration of Title Act, 1862. 

Notes (1) — (w). — See Par. 1439, notes (m) — (o), ante. The Declaration 
of Title Act, 1862 (25 & 26 Viet. c. 67), s. 45, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

False Certificate. 

Note (o). — S ee Par. 1439, notes (m) — (o), ante. 

Destroying etc. Register of Births etc. 

Note (r). — See Par. 1439, notes (m ) — (o), ante. For the repealed 
parts of the Non-Parochial Begisters Act, 1840 (3 & 4 Viet. c. 92), 
8. 8, and the Burial Act, 1857 (20 & 21 Viet. c. 81), s. 15, see Forgery Act, 
1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched., Part I. 

Note (s). — See Par. 1439, notes (m) — (o), ante ; Par. 1409, ante. 

Notes (t), (w). — See ibid. 

Forging etc. Registers etc. 

Note (<»). — ^For the words but qnayre whether,^* to the end, read 
but is an accessory before the fact and may be indicted as a principal ” ; 
and see Par. 1428, note (<), ante. 

Notes (r) — (d). — See Par. 1439, notes (m) — (o), ante ; Par. 1409, ante. 

Making False Certificate etc. under Births and Deaths 
Registration Act, 1874. 

Noi'E (^. — See Par. 1439, notes (m) — (o), ante. So much of the Births 
and 1 )0{iths Begistratioii Act, 1874 (37 & 38 Viet. c. 88), s. 40, as prescribes 
the penalty on indictment, was repealed by the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), s. 20, Sched. 

Forging Marriage Licence. 

Note (g ). — See Par. 1439, notes (m) — (o), ante ; Par. 1409, ante. 

Note (//). — See ibid. 

Making False Entry in Registry Book of Stationers. 
Company. 

Notes (t), (/f). — See Par. 1439, notes (m) — (o), ante. The Copyright 
Act, 1842 (5 & 6 Viet. c. 45), was repealed by the Copyright Act, 1911 
(1 & 2 Geo. 5, c. 46), Sched. II., and entries at Statione/s’ Hall under 
the Copyright Acts have been abolished ; see title Copyrigiit and 
Literary Property", Pars. 365—377, ante. 

(See original volume.) 

Falsifying Register of Pharmaceutical Chemists etc. 

Note (r). — See Par. 1439, notes (m) — (o), ante. The Pharmacy Act, 
1852 (15 & 16 Viet. c. 56), s. 16, and the Pharmacy Act, 1868 (31 & 32 
Viet. c. 121), 6. 14, were, in pari, repealed by the Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6), 8. 17, Sched. ; for the substituted provigion, see ibid., s. 6. 


1459. Forging Certificate of Inland Revenue Commis- 

sioners. 

Notes (b) — (rf). — See Par. 1439, notes (m) — (o), ante. The Income 
Tax Act, 1842 (5 & 6 Viet. c. 35), s. 181, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. By ibid., s. 2 (2), forgery 
of any such certificate, if committed with intent to defraud, is a felony 
punishable with penal servitude for not exceeding fourteen years. 

1460. Forging Certificate etc. of Paymaster-General. 

Note (e). — See Par. 1439, notes (m) — (o), ante; Par. 1409, ante. 
The Court of Chancery Funds Act, 1872 (35 & 36 Viet. c. 44), s. 12, 
was repealed by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, 
Sched. 

Note (.^).— See ibid. 


1461. Forging Name etc. of Commissioners of Customs. 

Notes (A), (A), — See Par, 1439, notes (m) — (o), ante. The Customs 
Consolidation Act, 1876 (39 & 40 Viot. o. 36), s. 28, was repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 
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Making . . . Inland Revenue ConunisBionerB. 

Notes (Z) — (d). — See Par. 1439, noteil (m) — (o), ante. The Excise 
Pennit Act, 1832 (2 & 3 Will. 4, c. 16), s. 3, and ibid,y s. 4, from 
** shall counterfeit or forge’* to “ or if any person or persons,” were 
repealed by the Forgery Act, 1913 (3 & 4 Geo. o, c. 27), 20, Sched. 

Forging Inland Revenue Documents. 

Note (^). — See Par. 1439, notes (w) — (o), ante. The Tiiqueur Act, 
1848 (11 & 12 Viet, c. 121), s. 18, was, in part, repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

Notes (a) — (c). — See Par. 1439, notes (m) — (o), ante, ’fhe Stamp 
Duties Management Act, 1891 (54 & 55 Viet. c. 38), ss. 13 (1), (2), (8) 
(“any forged stamp or”), (9) (“any forged die or stamp or^’), 14, 
15, were repealed by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, 
Sched. ; see also Par. 1412, ante. 


Purchasing Paper . . . Revenue Commissioners. 

Notes (cZ), (e). — See Par. 1439, notes (m) — (o), ante ; Forgery Act, 
1913 (3 & 4 Geo. 6, c. 27), s. 10; Par. 1412, ante, “Revenue paper” 
means, inter alia, any paper provided by the proper authority for any 
purpose whatever connected with public revenue (Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 18 (1) ). 

Forging Dies etc. 

Notes (/) — (o). — See Par. 1412, ante; Par. 1439, notes {ni)~ (o), 
ante; Par. 1462, notes (a) — (c), supra. 

Note (w). — See R. v. Loivden, [1914] 1 K.B. 144, 0. 0. A., cited in title 
Revisntje, Par. 1635, note (7), post. 

Note (p). — ^The Local Stamps Act, 1869 (32 & 33 Viet. c. 49), s. 8 (1) 
— (4), (6) — (8), were repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, 
c, 27), s. 20, Sched. 


Forging Certificate of Redemption of Land Tax etc. 

Note (7).' -See Par. 1439, notes (w) — (0), ante. The Land Tax 
(^ertilicntes Act, 1812 (52 Geo. 3, c. 143), s. 6, was repealed by the Forgery 
Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

Notes (r) — («Z). — The Government Annuities Act, 1829 (10 Geo. 4, c. 24), 
s. 41, and tlie Government Annuities Act, 18^32 (2 «& 3 Will. 4, c. 59), 
s, 19, except in so far as they relate to the offence of personation, were 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 


Forging Name of Commissioners of Treasury etc. 

Notes (c) — [h ). — See Par. 1439, notes (m) — (0), ayite. The Crown 
Lands Act, 1829 (10 Geo. 4, c. 60), s. 124, was repealed by the 
Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 


Forging Naval Certificates. 

Notes (i ) — (p). — See Par. 1439, notes (m ) — (0), ante. The words 
“for Himself or any other person” in the Naval Enlistment Act, 1835 
(5 & 6 Will. 4, c. 24), s. 3, were repealed by the Forgery Act, 1913 
(3 & 4 Geo. 5, c. 27), s. 20, Sched. 


Uttering False Affidavit to Obtain Pension. 

Note ( 9). — See Par. 1439, notes (rn) — (0), ante ; Par. 1409, ante. 


Forging Name of Officer etc. Entitled to Pension. 

Notes (s) — {h). — See Par. 1439, notes (m) — {o), ante. The Chelsea 
and Kilmainham Hospitals Act, 1826 (7 Geo. 4, c. 16), s. 38, and the 
Army Prize Act, 1832 (2 & 3 Will. 4, c. 53), s. 49, were, in part, repealed 
by the Forgery Act, 1913 (3 & 4 Geo. 5, 0. 27), s. 20, Sched. 

Forging Minutes etc. Relating to Payment of 
Pension. 

Notes (c) — (/). — See Par. 1439, notes (m) — (0), ante. The Pensions 
Act, 1839 (2 & 3 Viet. c. 51), s. 9. was repealed by the Forgery Act, 
1913 (3 & 4 Geo. 5. c. 27), s. 20, Sched. 

{See original volvme,) 

Forging Documents Mentioned in the Merchant 
Shipping Act, 1894. 

Notes {It) — (n>). — See now Forgery Act, 1913 (3 * 4 Geo. 6. o. 27). 
8. 3 (3) (k). 
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Forging Document Delating to Deposit in Seamen’s 
Savings Bank. 

Notes {//), (//). — See now Forgery Act, 1913 (3 & 4 Q-eo. 6, c. 27), ss. 4, 7. 

Forging etc. Certificate of Discharge under Merchant 
Shipping Act, 1894. 

Notes (i) — {h). — See now ihi<L, ss. 4, 6. 

Forging Signature of Sea Fishery Officer. 

Note See Par. 14i;i, ante. The Sea Fisheries Act, 1883 (46 & 47 
Viet. c. 22), 8. 17 (*1), was, in part, repealed by the Forgery Act, 1913 
(3 & 1 Oeo. 5, c. 27), s. 20, Sened. 


Forging Transfer of Stock etc 

Note (<'). — 8eo Par. 1439, notes (m) — (o), ante ; Par. 1409, ante ; 
definition of valuable security ” in the Forgery Act, 1913 (3 & 4 Geo. o, 
c. 27), s. 18 (1). The Forgery Act, 1870 (33 & 34 Vict. o. 58), ss. 3, 5, 
(i, were repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, 
8ched. 


Notes (/) — (A). — See Par. 1409, ante. 

Note (/*'). — See note fe), supra; Par. 1409, ante. The India Stock 
Certificate Act, 1803 (2e) & 27 Viet. c. 73), ss. 13, 16, were repealed 
by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

Note (m). — See note (f), supra. 

Notes (/() — (y>\ — S(^e Pur. 1413, note (e), ante. 

Notes ( 7), (r).'-See ihid. ; the Companies (Consolidation) Act, 1908 
(S I’Mw. 7, c. 09), s. 3S (1), in j^art, and ibid, s. 38 (2), were repealed by 
the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 20^ Sched. 

Note (<})!— See Par. 1409, ante. The India Stocks Transfer Act, 
18()2 (2o k 20 Viet. c. 7), s. 14, was repealed by the Forgery Act, 
1913 (3 k 4 Geo. 5, c. 27), s. 20, Sched. 

Engraving Stock Certificate etc. 

Notes (/), (/f).— 8 (^e Par.jl412, ante; Par. 1470, notes (e), ( 7 ), (r), supra. 
Notes (b) — ( 0 - — See ibid. 

Fraudulently Making out Dividend Warrant etc* 

Notes (/i), (w). — See Par. 1413, note (c), <mfe. 


(See oriptnal volnme.) 

Forging Dies for Stamping Gold or Silver Plate etc. 

Notes (/-)-(»■).— See Par. 1439, notes (m)—(<>), ante. The Gold and 
Silver Wares Act, 1844 (7 & S Viet. c. 22), s. 2, was, in part, repealed 
by the l-'or'crr Aet, i'.'! & 4 Oeo. 3, c. 27), s. 20, Sched. 

■ Note (.s)) -Sco noto.s (/<)— (r), snpra. The Plato Assay (Sheffield and 
Hirmingh..ni) Aet. 1772 (li! Oeo. 3, c. 52), a. 14, was, in part, repealed by 
the Forgery Aet, 191.3 (3 & 4 Geo. 5, c. 27), s. 20, Sched. 

{See oripina! volnme.) 

Forging Certificate of Valuation under Slave Trade 
Act, 1824. 

Note.s {(/) — (»). — Sec Par. 1413, ante. The Slave Trade Act, 1824 
(a Geo. 4, c. 113), B. 10, was, in part, repealed by the Forgery Act, 
1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. ; see title Trade and Ibade 
Unions, Vol. XXVIL, p. 635. 

Forging Warranty . . . Food and Drugs Act, 1875. 

Notes (A-) — (ni ). — See Par. 1113, note («), ante; Par. 1439, note (^), 
ante. The Food and Drugs Act, 1875 (38 & 39 Viet. c. 63), s. 27, was, in 
paii:, repealed by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), b. 20, Sched. 

(See original volume.) 

Forging Licence under Explosives Act, 1875. 

Notes (f), (a), {b). — See Par. 1413, note(c), ante; Par.' 1439, notes (m) 
— (o), ante. The Fjxplosivcs Act, 1876 (38 & 39 Viet. c. 17), s. 81, except so 
far as it refers to giving, signing, or making use of any licence, certifi- 
cate, document, or i)lan false in a material particular, was repealed by 
the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20, Sched. 

Forging Statement under Coal Mines Regulation 
Act, 1887, etc. 

Notes (r) — (A). -The Coal Mines Pegulation Act, 1887 (50 & 61 Viet, 
c. 58), except /A/V/., bs. 1, 3, 12—15, was repealed by the Coal Mines Act, 
1911 (I <fe 2 Geo. 5, c. 50), s. 126, Sched. IV. ; see now tbtd., s. 28. 
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1487 . Forging Nomination Paper under Ballot Act, 1872. 

Notes (i) — (Z). — ^The Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 3, -was 
repealed^ in part, by the Forgery Act, 1913 (3 & 4 Qeo. 5, c. 27), s. 20, 
Sched. 


1488. 


1489. 

1490. 


1491. 


Forging Nomination Papers under Municipal Cor- 
porations Act, 1882. 

Notes (m) — (o). — ^The Municipal Corporations Act, 1882 (45 & 46 
Viot. c. 50), s. 74, was repealed, in part, by the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), s. 20, fSched. 

Forging Telegrams. 

Notes (p), (q ). — See Par. 1409, ante : H. v. Horner (1910), 74 J. P. 216 
^where defendant was convicted for sending a telegram merely with the 
intention of deceiving the recipient) ; li. v. lloinst (1912), 107 L. T. 
239, C. 0. A., cited in Par. 1404, note (c), ante. 


Demanding Money etc. under Forged Instrument. 

Notes (r), (s).— See Pai‘. 1409, ante. By the Forgery Act, 1913 
(3 & 4 Goo. 6, c. 27), s. 7, a person is guifty of felony and liable to 
penal servitude for not exceeding fourteen years who, with intent to 
defraud, demands, receives, or obtains, or cansos or procures to l>e 
delivered, paid or transferred to any person, or ondoavoiirs to receive 
or obtain, or to cause or procure to be delivered, paid or transferred 
to any person, any money, security for money or other property, 
real or personal, under, upon, or by virtue of any forged instrument 
whatsoever, knowing the same to bo forged ; or under, upon, or by 
virtue of any probate or lotters of administration, knowing the will, 
statement, codicil, or tostamentfiiy writing on which such probate or 
letters of administration shall have been obtained to have been forged, 
or knowing such probate or letters of administration to have been 
obtained by any false oath, aflii'mation, or affidavit. See, further, 11. v. 
Cade^ [1914] 2 K. P>. 209, C. C. A. (letter purporting to come from, and to 
be signed by, a man employed by prosoentor to whom it was addressed, 
and asking prosecutor to hand to bearer a sum of money, held an instru- 
ment” within the meaning of the section); H. v. Hoplvy (1915), 79 J. P. 
(Journal) 423, 0. C. A. (forged document uttered in support of a ho7id 
fide claim in an arVutraliou under the Agricultural Holdings Act, 1908 
(8 3iidw. 7, c. *28) : hold that the jury could find an intent to defraud, and 
that the fact that appellant might have done honestly what he did by 
means of the forged document was not a groutid for quashing the con- 
viction). 

On an indictment for demanding money “under, upon, and by 
virtue of” a forged instriimoiit, under the repealed Forgery Act, 1861 
(24 & 25 Viet. c. 98), s. 38, the offence is cpmmitted if the demand is in a 
separate document but referred to in the forged instrument {R. v. Parker 
(1910), 74 J. P. 208) ; andsee R. v. Hawse (1912), 107 L. T. 239, C. 0. A. ; 
If. V. Hutchinson (1911), 75 J. P. (Journal) 508, C. 0. A. 


Indictment. 

Note {t ). — In any indictment or information under the Forgery Act, 
1913 (3 & 4 Geo. 5, c. 27), it is sufficient to refer to the document, seal, 
or die by any name or designation by which it is usually known, or by 
its purport, without setting out any copy or facsimile of the whole or 
any part thereof, nor is it necessary to allege in any indictment or 
to prove an intent to defraud or deceive any particular person ; it is 
sufficient to prove that the defendant did the act charged with intent to 
defraud or to deceive, as the case may require. If any person who is a 
member of any co-partnership, or is one of two or more beneficial owners 
of any property, forges any document or instrument with intent to defraud 
the co-partnership or the other beneficial owners, he is liable to be dealt 


1915 (5 & 6 Geo. 5, c. 90), Sched. 11. 

A person charged with an offence against the Forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), or with an offence indictable at common law or under any 
Act for the time being in force consisting in the forging or altenng 
any matter, or in offering; uttoiing, disposing of, or putting 
matter knowing the same to be forged or altered, may be proc * 
against in any county or place in which he was jyiprehen o , 
custody as if the offence had been committed in that county o P » 
and for all purposes incidental to or consequential on the prosecutio , 
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trials or punisliment of the ofi^ence it is deemed to have been committed 
in that county or place; the above provisions do not affect the laws 
relating to thejgovernment of His Majesty’s naval or military forces, and 
where the offence charged relates to documents made for the purpose 
of any Act relating to the suppression of the slave trade, it must, for the 
purposes of jurisdiction and trial, be treated as an offence against the 
Slave Trade Act, 1873 (36 & 37 "V^ict. c. 88) (Forgery Act, 1913 (3 & 4 
Geo. 6, c. 27), s. 14 (1), (2) ). As to offences against the Slave Trade Act, 
1873 (36 & 37 Viet. c. 88), see ibid,, s. 26; title Tbade and Trade 
Unions, Vol. XXVIL, p. 635. 

Intent to Defraud. 

Note (6). — See Par. 1409, anfc ;*Par. 1491, supra. The Forgery Act, 
1861 (24 & 26 Viet, c. 98), s. 44, is partly repealed by the Indictments 
Act, 1915 (5 & 6 Geo. 5, c. 90), Sched. II. ; see now ibid.^ Sched. L,r. 10. 

Evidence. 

Note (e). — See also R. v. Smith (1909), 74 J. P. 64, 0. C. A., and 
R. v. Richard (1918), 88 L. J. (K. B.) 720, 0. 0. A., cited in Par. 835, 
note (o), ante. 

Production of Forged Document. 

Note (t). — See Par. 1409, ante. 

Proof of Uttering. 

Note(o). — As to Uttering, see Par. 1404, note(e), ante. 

Note (a). — See Par. 1409, ante. 

(See original volume.) 

Summary Conviction. 

Note (y). — The Manufactured Tobacco Act, 1863 (26 & 27 Viet. c. 7), 
s. 7, was repealed, in part, by the Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), 
8. 20, Sched. See also Herring Fishery (Branding) Act, 1913 (3 & 4 
Geo. 5, c. 9), 8. 2 ; title Fisheries, Par. 1424, post. 

Foreign Document. 

Notes (h) — ik). — See Par. 1409, ante; Forgery Act, 1913(3 & 4 Geo. 5, 
c. 27), s. 1 (3) (a); Par. 1404, note (J ), ante. 

Alternative Punishments under Forgery Act, 1861. 

Note (/i).— See Par. 1409, ante. Where a sentence of penal servitude 
may be imposed on conviction of an offence against the Forgery Act, 
1913 (3 & 4 Geo. 6, c. 27), the court may, instead thereof, impose a 
sentence of imprisonment, with or without hard labour, for not more than 
two years, and on conviction of a misdemeanour the court, instead of or 
in addition to any other punishment which may be lawfully imposed, may 
fine the offender. On conviction of a felony the court, in addition to 
imposing a sentence of penal servitude or imjuisonment, may require the 
offender to enter into his own recognisances, with or witiiout sureties, for 
keeping the peace and being of good behaviour ; and on conviction of a 
misdemeanour the court, instead of or in addition to any other pimish- 
ment which may lawfully be imposed for the offence, may require the 
offender to enter into his own recognisances, with or without sureties, for 
keeping the peace and being of good behaviour, but no person may be 
imprisoned for more than one year for not finding sureties (ibid,, 

8. 12). 

Indictments for Forgery not Triable at Quarter 
Sessions. 

A court of quarter sessions in England has no jurisdiction to try an 
indictment for any offence against the Forgery Act, 1913 (3^ & 4 Geo. 5, 

0 . 27), or for an offence which, under any enactment for the time being in 
force, is declared to be forgery or to be punishable as forgery (ibid., s. 13). 


Search Warrants and Seizure. 

If on information on oath before a justice of the peace a person is 
n^asonably suspected to have in his custody or possession without lawful 
authority or excuse any bank note, or any implement for making paper 
or imitation of the paper used for bank notes, or any material having 
thereon any lyords, forms, devices, or characters capable of producing 
or intended to produce the impression of a bank note, or any forged 
document, seal, or die, or any machinery, implement, utensil or material 
used or intended to be used for the forgery of any document, the 
justice may issue a warrant to search for and seize the same ; and every 
document, seal, or die so seized must be defaced and destroyed or other- 
wise disposed of by order of the court before which the offender is tried ; 
or if there be no trial, by order of a justice of the peace ; or if it affects 
the public revenue, by the Commissioners of Inland Bevenue or the 
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Commissioners of Customs and Excise, as the case may require ; or if it 
affects any of the companies of goldsmiths or guardians referr^ to in the 
Gold and Silver Wares Act, 1844 (7 & 8 Viet. o. 22), by the said company 
or guardians (Forgery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 16 (1), (2) ). 

Ciimulatiye and Altemative Punishments. 

Where an offence against the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), 
also by virtue of some other Act subjects the offender to any forfeiture 
or disqualification, or to any penalty other than penal servitude or 
imprisonment or fine, the liability to punishment under the Forgery 
Act, 1913 (3 & 4 Geo. 6, c. 27), is in addition to and not in substitution 
for any pimishment under such other Act ; and where such offence is by 
any other Act, whether passed before or after the 1st January, 1914, 
made punishable on summary conviction, ^'oceedings may be taken 
either under such other Act or under the forgery Act, 1913 (3 & 4 
Geo. 5, c. 27), except that where such an offence is on the 1st January, 
1914, punishable only on summary conviction, it remains only so 
punishable (tbvd, s. 19 (1), (2.) ). 

Malicious Damage. 

Note (o). --B efore proceedings are instituted under any of the statutes 
referred to in original volume great care should be taken to ascer- 
tain in which cases the consent of the Attorney- General is necessary 
(B. V. BateSy [1911] 1 K. B. 964, 0. C. A.), and whether there is any 
statutory restriction as to who shall prosecute [Duchesne v. Finch 
y912), 107 L. T. 412); see Pars. 601, 604, ante. As to drugging of 
animals, see Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
8. 1 (1) (d), as amended by the Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1 ; title Animals, Par. 888, 
note (t), ante. As to damage to an allotment garden, see Allotments 
Act, 1922 (12 & 13 Geo. 6, c. 51), s. 19 (1), and Vol. L, Par. 760, 
aide. 

Intent to Injure. 

Note (e). — The Larceny Act, 1861 (24 & 26 Viet. c. 96), s. 88 ; Mali- 
cious Damage Act, 1861 (24 & 26 Viet. c. 97), s. 60; Porgery Act, 1861 
(24 & 26 Viet. c. 98), s, 44, are pai’tly repealed by the Indictments Act, 
1915 (6 & 6 Geo. 5, c. 90), Sched. II. The Larceny Act, 1861 (24 & 25 
Viet. c. 96), B. 88, was repealed by the Larceny Act, 1916 (6 & 7 Geo. 6, 
c. 60), Sched.’; see ihid.y s. 40 (1). 

[See original volume.) 

Arson by Statute. 

Note (r). — For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before th^t date, see Indictments Act, 
1915 (5 & 6 Geo. 6, c 90), Sched. L, Forms 14, 15. 

[See original volume.) 

Doing Act with Intent to Cause Explosion. 

Note ( 7 ’).— See Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), s. 7. 

[See original volume.) 

Accessory to Crime under Explosive Substances Act, 

1883. 

Note (c). — T he Explosive Substances Act, 1883 (46 & 47 Viet. c. 3), 
s. 7 (2), is repealed by the Indictments Act, 1915 (5 & 6 Geo. 5, c, 90), 
Sched. II. 

[See original volume.) 

Evidence. 

Note y). — See also Ford v. B^eiver for Metropolitan Police District^ 
[1921] 2 K. B. 344 (evidence of alarm by person alarmed). 

[See original volume.) 

Damaging Goods in Course of Manufacture etc. 

Note (r). — Compare B. v. Gray (1864), 9 Cox, 0. 0. 417, C. C. R. 
cited in original volume, with B. v. Garland, [1910] 1 K. B. Id4, 
C. C. A. ; and see Par. 664, ante. 

Note (u ). — Add to end of note, ** This offence is not triable at quarter 
sessions.^’ 

[See original volume.) 
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Destroying Trees. 

Notk (o). — F or form of indictmeut after 1 at April, 1916, except in the 
case of ])erBoi]s committed for trial before that date, see Indictments Act, 
1916 (5 & 6 Geo. 5, c. 90), Sched, I., Form 17. 

(/See original volume.) 

Destroying Dams etc. 

Notes (A;)-(77i). — S ee now Salmon and Freshwater Fisheries Act, 1923 
(13 & 14 Geo. 5, o. 16), ss. 10, 9, 8. ^ 

Note {1). — See Lansdtywne {Marquis) v. Kerry County Council (1914), 48 
I. L. T. 68 (dynamiting salmon fishery). 

Note (//j). — The 10th and 11th lines of this note in original volume 
should read as follows : “ The Act does not either prevent a person from 
acquiring a legal right or legalise any act,’’ etc. 

{See orlglmd volume.) 

Injuries to Railways. 

Note {h). -For form of indictment after Ist April, 1916, except in the 
case of persons committed for trial before that date, see Indictments Act, 
1916 (6 & 6 Geo. 5, c. 90), Sched. 1., Form 16. 

Obstructing Trains. 

Note (r/). — For form of indictment after 1st April, 1916, except in the 
case of persons committed for tiial before that date, see Indictments Act, 
1915 (5 & 6 Geo. 5, c. 90), Sched. I., Form 16. 

{See 07'iginal volume.) 

Killing etc. Cattle- 

Note (7/?). — As to the use of poisoned flesh or drugs, see Protection 
of AnimaJa Act, 1911 (1 & 2 Oeo. 5, c. 27), as amended by the Protection 
of Animals Act (1911) Amendment Act, 1912 (2 & 3 Geo. 5, c. 17), s. 1 ; 
title AoiacuLTUitE, J’ar. 626, ante. As to tame or domestic animals not 
being cattle, see title Animals, Par. 807, mite. 

{See original rvlume.) 

Malicious Damage to Amount Exceeding £5. 

Note («).— Spo M. v. Ileirilt (1912), 70 J. P. 060, 0. C. A., cited in 
Far. 662, note (r), ante ; 11. v. Joachim (1912), 28 T. L. li. 380, 0. 0. A. 
(two persons charged jointly where the damage done by each prisoner 
individually was under £5, but in the aggregate exceeded £5) ; Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 14 ; R. v. Floyd 
(1916), 80 J. P. (Journal) 53 (where prisoner was indicted for malicious 
damage, which did not exceed £5, to the glass of a booking office : hold 
by Pi IDLE Y, J., that tlie count was bud, notwithstanding that the indict' 
meat contained am)thtT count for breaking and entering with intent to 
commit a felony). 

As to proof of value of damage, see Tt. v. Beckett (1913), 29 T. L. E. 
332, C. C. A. 

(6^ee original volume.) 
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26 


27 - 33 . 
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Printing. — 8eo II. S. 0., Ord. 06, r. 3 a, l)y wliicli dni'uniotits wliicli 
were required to bo printed may be lithotvp(‘d instead. 

{See original voUmic,) 

Information of Debt. 

Note {/’).• — It. v. IJaiismann, oited iu ungiual volume, uow reported, 
[1909] W. N. 198, C. 0. A. 

{See original vo/nme.) 

Writ of Capias. 

Note (t). — The sureties are jointlj^ and severally liable for the amount 
of bail indorsed on the writ (/iV Afljielti (1924), 93 L. J. (K. li.) 1004). 

{See original rohnne,) 

Costs. 

Note ( /’). — See, however, Vaithinotha JHllai v. King-Emperor (1913), 
29 T. L. k 709, P. 0., cited iu title Pkactice and PiioOEDUiiE, Par. 323, 
post, 

{See original volume.) 

Affidavit of Debt and Danger. 

Note (//). — An affidavit in the following terms: “ l<h‘oni inquiries 1 
have made, I have ascertained and believe lhat the debt due to His 
Majesty from the said (debtor) as afoiesaid, will be lost unless some more 
speedy course than the ordinary method of proceeding bo forthwith 
had and taken to recover the sumo on Ixffialf of His Mvijosty,” was set 
aside on the ground that it did not state or allege any facts to show that 
the debtor was insolvent, or that there was any real danger {ll. v. 
Vridgeon, [1910] 2 K. B. 543). 

{See original volume.) 

Setting Aside Extent. 

Note ((^).-'-A8 to the liability of the Treasury solicitor in trespass where 
the writ is set aside, see Eridgton v. Meilor (1912), 28 T. L. K. 201. 

{See original volume.) 

Prftct fi co. 

Note (n). — See also /b/rr/Z/eii v. A. [1911] 2 C’h. 139; affirmed (in 
part), [1912] 1 Ch. 173, O. A. 

{See original volume.) 

Costs. 

Note (rZ). — See, however, Vaitlnnatha Pillai v. King-Emperor ^ supra. 
Note (/). — lu revenue cases, except in special circumstances, costs 
are to be allowed against the Crown, where unsuccessful, as in ordinary 
cases between litigtAuts (/iV/twZn^r^// Life Asi^urayire do. v. Lord Advocate, 
[1910] A. C. 143). 

(<See original volume.) 

When It Lies. 

Note (s).— See also Kynoch, Ltd. v. U. (1909), Times, 30th March 
(action for the price of cordite supplied to the War Office). 

Note (c), — Winans v. H.^ [1908] 1 K. B. 1022, C. A., cited in original 
volume, affirmed, [1910] A. C. 27. As to the recovery from the Crown 
of duties paid under protest, and which were not legally payable, see 
Whiteley {William), Ltd, v. R. (1909), 101 L. T. 741. 

Note (r/).— See A.-U. v. De Key se.Es Rm/al i/otcL AZr/., [1920] A. V. 508. 
Note {h). - There must be a contract express or implied, see Eederufed 
doal a 7 td Shipping do,. Ltd, v. R,, [1922] 2 K. B. 42, V^ol. A I., Par. 309, 
note (a), ante. 

When It does not Lie. . .1 

Note (J).— See also Wddenv. Smith, [1934] A. 0. 484, P. C. (boutu 

Australia). ^ 

An action wUl lie against the Attoniey-Oenoml as representing tne 
Crown, where the claim is for a declaration the ob 30 ct of wmch w 
affect the rights of the Crown in favour of the plaintiff (Dyaon v. 
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63 - 67 . 
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71 - 73 . 
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77 - 87 . 

88 . 


Laws of Enoland SufflbhSint. 

9 

A.-Q,, [1911] 1 K B. 410,0. A.; [1912] 1 Oh. 168, 0. A.; followed 
in Burghes y. [1911] 2 Oh. 139; affirmed (in part), [1912] 

1 Oh. 173, 0. A.) ; tfnd as to the duty of the Executive to apply to the 
court to ascertain the law in doubtful cases where there is no right to 
bring the Orown into court, see Eastern Trust Co* v. McKenzie^ Mann & 
Ltd *^ [1916] A. 0. 750, P. 0,, cited in title Action, Par. 22, 
note (r<), ante ^ Macgregw v. Lord Advocate, [1921] S 0. 847 (injury 
from negligence of motor transport driver; no action of damages lies 
against wie Orown). If the tort be waived and the proceeds of that tort 
have been accounted for to the Government, the recovery of the money 
may properly be made the subject of a petition of ri^ht, see Marshal 
Shipping Co. v. Board of Trade, [1923] 2 K, B. 343, 0. A., and T. <& d . 
Hrovklehanh, Ltd. v. 11, [1925] 1 K. B. 62, C. A. 

Note (/>}. — See title Eoyal Fohces, Par. 90, text and note (r) in 
original volume, and post; Yorke v. R., [1916] 1 K. B. 852 (held that 
under the Superannuation Act, 1834 (4 & 5 Will. 4, c. 24), s. 30, and the 
Superannuation Act, 1859 (22 Viet. c. 26), s. 2, a suppliant in a petition 
of right had no legal right to ask the court to decide either that he was 
entitled to a pension, or as to the basis upon which it should be calculated) ; 
Hales V. R. (1918), 34 T. L. E. 589, 0. A. (civil servant claiming under 
special contract) ; Leaman v. R., [1920] 3 K. B. 663 (no petition of right 
by private soldier for pay) ; Denning v. Secretary of State for India in 
Ccmtn il (1920), 37 T. L. E. 138 (engagement purporting to be for five 
years). 

Note (a). — As to the alternative remedy of a declaratory judgment 
against the Attorney-General as representing the Crown, under E. S. 0., 
Ord. 25, r. 5, see also Dyson v. A.-(i,, supra; Burghes v. A.-O., siqjra ; 
see also Bales v. R., supra. 

{See original volume.) 

Pleading. 

Note (A). — See, however, Huffy-Arnell and Baumann Aviation Co., 
Ltd. V. //., infra (counterclaim). 

Note (/). -See now Rnffy-Arnell and Baumann Aviation Co., Ltd. v. 
R., [1922] 1 K. B. 599, and Badman Bros. v. R., [1924] 1 K. B. 64, C. A., 
whore it was held that the court has power under s. 7 of the Petitions of 
Eight Act, 1860, to allow an amendment which does not defeat ss. 1 
and 2, and which involves no substantial alteration of the cause of action ; 
the test is, if the petition had been presented in the form as now amended 
is there reasonable probability that the fiat would not have been refused. 

Practice Generally. 

Note {k). — See also Marconi's Wireless Telegraph Co. v. R., [1918] 1 K. B. 
193, 0. A. (discretion of court to allow trial by jury). 

Interlocutory Proceedings. 

As to staying proceedings under the Arbitration Act, 1889 (52 & 53 
Ah'ct. c. 49), s. 4, see Anglo^Newfmtyidland Development Co. v. R., [1920] 2 
K B. 214, C. A. 

Note (o). — See also Re La SociHe les A ffreteurs Reunis and The Shipping 
Controller, [1921] 3 K. B. 1 (arbitration proceedings). 

{See original volume.) 

Judgment. 

Note {t ). — See also Day v. It. (1921), 124 L. T. 669 (the application 
may bo made by motion and costs allowed, whether it is also open to 
proceed by summons or not). 

Costs. 

Note {y). — See, however, Vaithinatha Pillai v. King-^ Emperor (1913), 
29 T. L. E. 709, P. 0., Yol. XXIII., Par. 323, post. 

Scire Facias. 

No'irai {d). — As to proceedings in forma pauperis on the Orown side of 
. the King’s Bench Division, see now E. S. C. (Poor Persons), 1914, Ord. 16, 
r. 22—311 (Stat. E. & 0., 1914, No. 520). 

(See original volume.) 

Costs. 

Note (i). — See, however, Vaithinatha Pillai v. King^Emperor, supra ; 
Re Holliday, [1922] 2 Ch. 698. A6 to proceedings in forma pauperis on 
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the Crown side of the King’s Bench Division, see now E. S. C. (Poor 
Persons), 1914, Ord. 16, rr. 22— :«i (Stat. E. & 0., 1914, No. 520). 

(See original volume.) 

Writ Available against the Executive. ' 

Notk (m). — ^Thus, although the applicant for a writ of habeas corpus 
may be legally in custody at the moment, the coui’t will not refuse to 
deal with the application, if it is satisfied that there is an intentional and 
imminent misuse by the Executive of its powers, notwithstanding that 
the point is not strictly before- the court in the form in which the applica- 
tion comes before the court (/2. v. Brixton Prison {Q over nor) y K'x i^arte 
Sarnoy [1916] 2 K. B. 742). *WTien the Executive Government interns 
an alien enemy in the interests of the safety of the realm, the action of 
the Government in so doing is not open to review by the courts of law 
by habeas corpus {R. v. Vine Street Police Station Superintendents Ex parte 
LiebmanUy [191G] 1 K. B. 268) ; see also Ex parte Howsin (1917), 63 
T. L. R. 627, C. A., and other cases cited in title Constitutional Law 
(Vol. VI.), Par. 609, note (a), ante ; R, v. Knockaloe Oarnp Commandanty 
Ex parte Forman (1917), 87 L. J. (k. b.) 43; IK v. Secretary of State for 
Home Affair 8 f Ex parte ty Urieny infra. 

{See original volnnie.) 

Remedial, Not Punitive. ■ 

Note {!)). — See also IK v. Secretary of State for Home Affairs^ Ex parte 
O’Z/rte/i, [1923] 2 K. B. 361, 0. A. (order issued where question of control 
was doubtful and could be determined on the return). 

{See original volume.) 


Suspension of Habeas Corpus Act. 

Note {k ). — See for example Defence of the Realm (Consolidation) 
Regulations, 1914, regs. 14b, o5 fM. E. L., 1918). 

{See original volume.) 


Against Persons Abroad. 

Note {i ). — See also R. v. Crewe {Earl) (1910), 128 L. T. Jo. 173 (where, 
on a rule nisi calling upon the Secretary of State for the Colonies to show 
cause why a writ of habeas corpus should not issue to him, calling upon 
him to bring before the court the body of Sekgomo, an imprisoned 
chief of a Bochuanaland tribe, and an English subject, the rule was dis- 
charged, on the ground that there was local jurisdiction in a competent 
court and that applicant could apply to that coui’t to inquire into the 
question of his detention, and also on the further ground that the Secretary 
of State had not the custody of his body and that the writ should be 
directed to tho actual custodian, wben notice should be given to the 
Secretary of State) ; affirmed, [1910] 2 K. B. 576, 0. A., on other grounds, 
but principally, that the arrest and detention of Sekgome were acts of 
State, which could not be questioned in a court of 1: w. 

As to acts of State generally, see title Public Authorities and 
Public Officers, Vol. XXIII., pp. 304 et seq. 


Criminal Cases. 


Note (o). — See also R. v. Lewes Prison {Governor)y Ex parte Dwjley [1917] 
2 K. B. 254, per Avory, J., at p. 274 (prisoners committed by court- 
martial). 

Note {p ). — An alion enemy resident in this country, who, in the 
opinion of the Executive Government, is a person hostile to the welfare 
of this country and is on that account interned, may be a prisoner of 
war and, therefore, within the principle of law stated in the text in 
original volume, although not a combatant or a spy {R. v. Vine Street 
Police Station Superintendent , Ex parte LiehmanUy supra, where the court, 
taking judicial notice of the methods of warfare employed by Germany, 
refused to grant a writ of habeas corpus to an alien enemy of German 
nationality, who had been interned) ; R. v. Knockaloe Camp Commandanty 
Ex parte Forman (1917), 87 L. J. (k. b.) 43. See also Ex parte Howsin , ^ 
supra (writ refusea to interned British subject of hostile associations). 

{See original volume.) 


General. 

Note (A).— See also R. v. Middlesex Regiim^ 

manding O^icer), Mx parte Jf'reuberger, ‘•I 

title Aliens, Par. 681, note (o), ante. 
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105. Illegal Commitments. 

Note (f/). — See, further. JL v. A/or?i HUl Camp {Commanding ()£icer). 
Ex parte Eerguson^ [1917] 1 K. B, 176, where the court refused to 
review the magistrate’s decision on the question of fact whether the 
applicant was “ ordinarily resident in Great Britain ” within theMilihiry 
Service Act, 1916 (6 & 6 Geo. 6, c. 104), s. 1 (1) (a), the magistrate having 
jurisdiction under the Act). 

106. Extradition. 

Note (a).— Bee, fui’ther, A’, v. Brixton Prinon [(iovrrnor)^ Ex parte 
Berviniy [1914] 1 K. B. 77 (rule nisi for writ of habeas rorpnts discharged), 
cited in title Extradition and Euuitive Oktendbhs, Par. 916, post. 

107114. \^Bee original volume.) 

116. Crown Office Rules. 

Note (r). — As to proceedings in forma pauperis on tho Ch’own side <»f 
the King’s Bench Division, see now B. S. C. (Poor Persons), 1914, Ord. 16, 
rr. 22 — 31i (Stat. li. & O., 1914, No. 620). 

116-123. {Bee original volume.) 

124. Practice in Cases of Custody of Infants. 

Note (6). — See also He Bussell, Infants (1919), 63 Sol. Jo. 836 (facts 
in dispute). 

125-128. (>SVc original volume.) 

129. Order for Discharge before Return. 

Note (a). — S go also He Hiissell, Infaute, stipva, 

130-150. {ISee 07'iginal volume.) 


151. 

152. 


Modes of Enforcing Obedience. 

Note (/»’). -Where a husband with full knowledge of an order le.ivos 
tho country, so that services cannot be eltected, porsonal .service will he 
dispensed with and the rule for attachin(‘nt wull be made a])Kolnto and 
sequestration issued {11. v. Wigand, [1913] 2 K. B. 419). 

No Appeal in Criminal Cases. 

Note (?*). — As to what is a criminal cause or matter, see ll. v. Ihixion 
Prison {Oooerrior), Ex parte Savarkar, [1910] 2 K. B. 1066, (.), A.; it 
must involve the consideration of sonic cdnirge <4' criini', and such charge 
must have been or be about to bo prei('ri(‘(l before a (‘ourt or tiibunal 
claiming the nocossary criminal jurisdiction (7/r (Hifford amf O'SnIhran, 

1 1921] 2 A. C. 670, II. L. (Ir.j. A military court is not a court in a 
legal sense {John-done v. (f Sullivan, inCa). As to appeals in criminal 
informations, see Yol. IX., ])p. 443, 444. 

Note («). — See, further, Strrdan/ o/‘ Slat^ jbr ILane A ffairs v. OJirint, 
infra (when once the ctjurfc has declared tho detention illegal tljcro is no 
apjieal against that deci.-ion). 

Note (f).— See, further, Ex parte he Cros ( 1911 ), 30 T. L. It. 249 , 0. A. 
(application to Court of Appeal for a. writ of habeas corpus, in resjiect of a 
person committed for extradition, refused on the gi’ouniJ that tho (V)urt of 
Appeal had neither appellate jurisdiction nor original jurisdiction to 
grant the application). 


153. Appeal in Non-Criminal Cases. 

Note (6). — Distinguish Secretary oj State lor lhane A fairs v. Brien, 
infra. 

Note (/). See also Johnstone v. ( f Sullivan, [1923] 2 J. 11. 13, C. A. 
(charge, before a military court). 

Note (^).~ Even though the order does not diro( t the prisoner’s dis- 
charge there is no appeal when once a competent court has determined 
the illegality of the detention and the right to liberty {Sfcreta-n/ of State, 
for Home Affairs \. O'Brien, [1923] A. C. 603). 

154-159. {Bee original volume.) 

160. What Mandamus is. 

Note (a).— -See It. v. WUta and Berks Canal Co., [1912] K. B. 62:j 
(enforcement of duty to repair bridge). 

161. Grant is Discretionary. 

Note {a ). — See also Wolstanton United, Urban Council v. fwiLstaU Urhafi 
Council, [1910] 2 Ch. 347 (where a mandamus issued against defendants 
to levy a rate to satisfy the amount of a judgment). Where the, right 
which the applicant for a writ of mandamus seeks to enforce is the per- 
formance of duties of a public character, which cannot be secured at all 
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161 
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162. 

163. 

164. 


165. 


166-167. 

168. 


169. 

170. 


171. 


172. 


if a mandamus is refused, the issue of the writ is not disoretionarjs 
aKsuming that the duties are only ministerial {M. v. Harum (Bishop), 
[191H] 1 K. B. 46(5). _ 

Note (A). — As to applications for mandamus to tribunals for the 
purposes of compulsory military service, see cases cited in title Cou- 
STiTOTioNAL Law (Vol. VI.), Par. 691, note (A), ante. 

(See orii/itial uohime.) 

Admission to Office. 

Note (t ). — Seo also Ji. v. Sariim {Bishop), [1916] 1 K, B. 466, cited in 
title Ecci.esiastioal Law, Par. 905, note (m), post. 

Election to Office. 

NorE (k ). — The Crown has a prerogative right to inquire whether a 
public office has boon properly filled, even where the writ of quo warratito 
does not lie, anrl, whore there is no other remedy, the King’s Bench 
Division will grant a mandamus to compel an election, notwiQistanding 
that the office is de facto filled (R. (Boycro/t) v. County Cork Justices 
1910), 44 1. L. T. 120)'. 

Office must be Vacant. 

Note (a). — 8ee, further, IL v. Dymock {Vicar and (Churchwardens), 
[1915] 1 X. B. 147 (rule nisi for mandamus to restore the office of sexton 
discharged in absence of evidence that the office was a freehold office, 
and hold that the proper reraedj^ was an action to recover the fees) ; title 
Ecolesiastioal Law, Par. 924, post. 

{See ori<jin<il roliime.) 

Applicant must have an Interest. 

Note (m). — .'^ee also R. v. Hampstead Borough (Jouncilj Ex parte 
Wooihvard (1917), 116 L. T. 2111 (mandamus refused where inspection was 
desired to assist another party). 

{See original roJitme.) 

Enforcement of Statutory Duties. 

Nun-: (5). Where a statutory body has discretionary power to grant 
Ion, VO to uppeal and has heard and refused an application to exercise it 
inuii'l:uniis will not lie {Rx parte Tehhiit Brothers (1917), 116 L. T. 85). 

Dock, Railway etc. Companies. 

Text, df a power only, as distinct from a duty, exists, mandamus will 
not bo issued {R. v. Marshland, Smeeth and, Fen District Commissioners, 
Ex parte Whittomc, [1920] 1 Jv. B. 155, per McCahdie, J., p. 165). 

Compelling Performance of Pul^lic Duties by Govern- 
ment Official. 

Note (f/). -See R. v. Wilts ami Berks Canal Co.^ [1912] 3 K. B. 623. 


173. 


174-177. 

178. 

179. 


180-181. 


Rating. 

Mote (/). -See also R. v. FopLar Borough (huncil (No. 1), [1922] 1 
Iv. B. 72, C. A., Par. 201, note (hi), post. 

Note (g). — See also WolsUnifon United Urban (Jouincil v. Tunstall Urban 
Council, supra. As to when the court will grant a mandamus to an 
assessment committee tt) compel them to appoint a person to make a 
j)rovisi(mal list under the Valuation (Metropolis) Act, 1869 (32 & 33 Viet. 
c. 67), s. 47, see title Rates and Rating, Par. 264, post. 

{See original volume.) 

other Duties. 

Text. — See also R. v. London County Council, Ex parte Corrie, [1918] 
1 X. B. 68 (writ to London County Council to hear and determine 
application for their consent under bye-law). 

Note {k), — See R. v. Wilts and Berks Canal Co., supra. 

Inferior Tribunals. 

. Note (/).— Seo also It. v. Hudson, [1915] 1 K. B. 8.38, C. A. (mandamus 
to a “competent and impartial person’* appointed under the National 
Insurance Act, 1911 (1 & 2 Geo. 5, c. 65), s. 113, to hear and determine 
an inquiry with regard to 'a draft order) ; R. v. Ixmdon Cmmty (jouncu, 
Fx parte Corrie, supra; title Work and Labour, Par. 1781, note (aj, 
post. 

{See original volume.) 
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182. Magistrates. 

Note {k )* — ^As to a mandamus to magistrates acting as a compensation 
authority on an alleged erroneous apportionment of compensation, see 
B, V. Cheshire Justices^ Ex parte Heaver Brothers, Ltd* (1912), 29 
T. L. R. 23. 


183. 


184. 

185. 


186-187. 

188. 

189-191. 

192. 


193. 


194-196. 

197. 


198. 

199. 

200 . 

201 . 


Licensing J ustices. 

Note (p). — See also R, v. Monmouthshire Justiees, Ex parte Nevill 
(1913), 109 L. T. 788, C. A., at p. 792; title Intoxicating LiaxTORs, 
Par. 219, post, 

(See original volume,) 

Crown Servants. 

Note (g). — See also R, v. Army Council, Ex parte Rav&nscroft, [1917] 2 
K. B. 504 (matters of military law and regulations not controlled oy 
mandamus). 

(See original volume.) 

The Extent of the Writ. 

Note (c). — See Bickerton v. Royal London Auxiliart/ h\sur,ance Co., Ltd, 
(1913), 48 L. Jo. 394. 

(See original volume,) 

Local Authorities. 

Text. — See B. v. Port of_London Authority, Ex parte Kynoch, Lid., 
[1919] 1 K. B. 176. 

Permissive Power. 

Note ^). — See also Ex parte Tebbitt Brothers (1917), 116 L.T. 85, cited 
in Par. 170, ante, 

(See original volume,) 

Right must be in Applicant. 

Note (m). — As to the sufficiency of interest of prosecutor, see fi. v. 
Manchester Corporation, [1911] 1 K. B. 560. 

Note (/*). — Further, the court will not compel a local authority to 
institute legal proceedings for contravention of a local Act (Ehvood v. 
Belfast Cmporation (1923), 67 I. L. T. 138). 

Application must be made in Good Faith. 

Note (3). — See also R. v. Hampstead Borough Council, Ex parte Wood^ 
ward (1917), 116 L. T. 213, cited in Par. 168, ante. 

(See original volume.) 

Possibility of Effective Enforcement. 

Note (/). — See, however, R. v. London County Council, Ex parte 
C(rrie, supra; see also R, (M^Morroid) v. Fitzpatricdc (1917), 52 1. L. T. 63. 

No Other Legal Remedy. 

Note (7i;). — See, further, R, v. Christ's Hospital (Governors), Ex parte 
Dunn, [1917] 1 K. B. 19 (mandamus to defendants to appoint recom- 
mended person member of council of almoners of hospital) ; R, v. Hendon 
Local Tribunal, Ex parte Watson (1917), 86 L. J. (k. b.) 1266 (application 
on ground of trifling technical infringement of rules refused where there 
was more effective remedy by appeal) ; i?. v. Port of London Authority, 
Ex parte Kynoch, Ltd., supra \ R, v. Poplar Borough Cemncil (No. 1), 
[1922] 1 K. B. 72, C. A. (non-payment of precepts by council as over- 
seers ; writ granted because, as regards the county rate, no statutory 
remedy was provided ; as regards contributions to the Asylum District, 
the remedy by distress as provided was inefficient to produce the 
performance of the public duty) ; B. v. Woohaich Borough Council, Ex parte 
Woolwich Guardians (1922), 128 L. T. 374, Vol. XXIV., Par, 266, note(r’) 
post. 

Note (p). — Compare R. v. Barnes, Ex parte Vernon (Lord) (1910), 102 
L. T. 860 (no certiorari pending appeal to quarter sessions) ; R. v. 
London County ' Council, Ex parte Thornton (1911), 27 T. L. B. 422 
(mandamus refused on proof of alternative reme(^). 

Note (r). — See R, v. Marshland, Smeeth and Fen District Commissioners, 
Ex parte Whittome, [1920] 1 K. B. 166. 

NOTE (^).-"SeG also R* v. Poplar Borough Council (No. 1), supra* 
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NOMBBBS. 

202. Indictments. 

Note (c). — ^ee also B. v. Master of the Oromi Office (1913), 29 T. L. B.. 
427. 


203'"213s original volume.) 

214. Revising Barristers. 

Note (/>).'— See also R. v. Ilanlerj Revising Barrister^ R. v. StoJce-upon- 

Trent Toivn Clerks [1912] 3 K. B. 618 (mandamus to compel revising 
barrister to sign corrected lists of voters). 

216. (yriginal volume.) 

216. Examination of Witnesses Abroad. 

Note (6). — The Bast India Company Act, 1772 (13 Geo. 3, c. 63), s. 44, 
was repealed by the Government of India Act, 1915 (6 & G Geo. 6, c. Gl). 

217. Examination of Witnesses in Respect of Criminal 

Proceedings. 

Note (n). — The East India Company Act, 1772 (13 Geo. 3, c. 63), s. 40, 
was repealed by the Government of India Act, 1916 (5 & 6 Geo. 5, c. Gl). 


218. 


219. 

220 . 


221 . 


222-230. 

231. 


Application for Order Xisi. 

Note (o). — The court will hoar a motion for a mandamus on the last 
day of term {Jlx parte Ferher (1910), 32 T. L. 11. 689). As to pro- 
ceedings in forma pauperis on the Crown side of the King’s Bench 
Division, see now li. B. C. (Poor Persons), 1914, Ord. 16, rr. 22 — 31i 
(Stat. K. & O., 1914, No. 620). 

[See original volume.) 

Time for Application. 

Note (/). — Bee, however, R. v. Hertford Uniony’ K.c parte VoUard 
(1914), 111 L. T. 716 (where Avory, J., expressed the opinion that the 
Ihiblic Authorities Protection Act, 1893 (56 & 67 Viet. c. Gl), did not 
apply to the prerogative writ of mandamus). 

Affidavits in Support. 

Note ( p). — See, further, R. v. Ando'ver Rural District Council, Kx parte 
Thornhill (1913), 77 J. P. 29G; R. v. Master of the Crovm Office (1913), 
29 T. L. 14. 427 (absence of, and irregular, affidavits). 

(See original volume.) . 

Amendment. 


232. 

233. 


234. 


236-240. 

241. 


242. 

243. 

244-248. 

249. 


Note (c). — ^I’he mandatory portion of a writ of mandamus cannot be 
amended where it vaiies from the terms of the order directing the issu(» 
of the writ, unless the older giving leave to issue it is similarly amended 
either prior to, or coutornporaneously with, the amendment of the writ 
{IL {Jackson) v. CWc County Council, [1911J 2 I. B. 206). 

{See original volume.) 

The Mandate. 

Note (g). — Bee R. v. Marshland, Smeeth and Fm District Commissioners, 
Ex parte Whiltome, [1920] 1 K. B. 166. 

Note (z). — Bee R. {Jackson) v. Cork County Council, supyra. 

Peremptory Writ. 

Note {a). — Where a mandamus commands several things, the pro- 
secutor must prove his right to enforce every one of such commands, and 
if he fails to establish his right to enforce any one of such commands a 
peremptory mandamus cannot go {R. {Jackson) v. Cork County Council, 
supra). 

(aS^^c original volume.) 

Pleading to the Return. 

Note {i). —Bee, as to -the effect of this rule, R. v. Marshland, Smeeth 
and. Fen District Commissioners, Ex parte WhiUome, su2)ra. Damages for 
breach of duty may be claimed in the reply or traverse {ihid.). 

{See original volume.) 

Objections:^ 

Note (/>). — See R. v. Marshland, Smeeth and Fen District Commissioners. 
Ex parte Whittome, supra. 

{See original volume.) 

Attachment. „ r 

Note (j^.—The rule nisi must be served on eaA of the membra so 
named personally, together with a copy of an affidavit sp > y 

H.L.S. — 15. 641 
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249—279 


rAKAOBAPH 

NUMBIIBS. 


249 


(coiitd.). 


250 . 

251. 


252254. 

255. 


256. 


257. 


258-263. 

264. 

265. 


nature of the contempt with which he is chained {M. v. Po^dar Borough 
Oouncil (No. 2), [1922] 1 K. B. 95, C. A. (rule addressed to the council 
“ or every of them ” ; the irregularity was, however, waived when the 
members chose to file affidavits and addressed the court showing that 
they did not intend to obey the order) ). 

(See arigiiM volume.) 

Appeal. 

Note {p ), — See also R. v. Westminster Aiseasment Committee ^ B. v. 
Jalingion Assessment Committee^ [1917] 2 K. B. 215; affirmed suh nom. 
Royal Agricultaral Hall Co, v. Islington Assessment Gomrnitteef [1918] 
A. C. 525, H. L. (order making absolute rule nisi for mandamus held to 
be appealable witmn six weeks from its date). 

{See original volume,) 

General Buie as to Costs. 

Note (A). — Solicitor and client costs have been given to a successful 
appliciint for a mandamus {R, v. Marshlandy Smeeth and Fen District 
(Ummissioners., Ex parte Whittoms, supra). 

Special Circumstances. 

^O'rE (<). — Bee also R, v. North Riding of Yorkshire Appeal Tribunal^ 
Ex parte barker (1916), 86 L. J. (k. b.) 599, cited in title Constitutional 
Law (Vol. VI.), Par. 691, note (7r), ante. 

Crown. 

Note (f ). — The doctrine does not apply to the case of a mandamus to 
Special Commissioners for Income Tax to perform their statutory duties 
{R, V. Income Tax Acts {Commissioners for Special Purposes q/), Ex parte 
Dr, Barnardo^s Homes National Incorporated Assoeiatioft, [1920] 1 K. B. 
26, reversed on another point, [1921] 2 A. C. 1). 

{See original volunve,) 

Nature. 

Note (r ). - -But this does not give an action whore none had previously 
existed {Everett v. Griffiths, [1924] 1 K. B. 941). 

Duties must be Public. 

Note {i ), — Membership of tho Privy Council constitutes the holding 
of Jin office in respect of which aii information in the nature of a quo 
vdarrantoXi^^ {It, Speyer, R, v. Cassel, [1916] 1 K. B. 595; affiimed, 
[1916] 2 K. B. 858, C. A.). 

Note {/). — Bee also Everett v. Griffiths, supra (guardian ; aedion for 
declaration and injunction not the proper remedy). 


Tenure must be Permanent. 

Notes (m), (w).— An office held at pleasure may, however, be the 
subject of (juo warranto proceedings, if the office is of a public and sub- 
stantive character {R, v. Speyer, R, v. Cassel, supra), 

266-272. {See original volume.) 

273. The Attorney-General. 

Note {k). — A private relator may apply for an inf ormdttion calling upon 
a member of the Privy Council to show cause by what authority he claims 
to be a Privy Councillor {R. v. Speyer, R, v. Cassel, supra). 


274. 

275. 

276. 

277. 


278. 

279. 


Private Relators. 

Note {l),—-lhid. 

Interest Essential. 

Note Ul). — Queere whether a mere dweller in the parish can be a 
proper relator, see Everett v. Griffiths, supra. 

{See original volume.) 

Time Limit. 

Note (g). — Whether the six years* limit only applies to private or 
ytoiat-private offices is doubtful {R, v. Speyer, R. .v. Cassel, supra, per 
Avoky, J.). 

{See original volume.) 

Application. 

Note (0}.— As to proceedings in forma pauperis on the Orown side of 
the Elng’s Bench Division, see now B. S. 0. (Poor Persons), 1914, Ord. 16, 
rr. 22—311 (Stat. B. & 0., 1914, No. 620). 
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TABieWAFB 

HrriiBaBS. 


280-288. 

289. 


( 


290. 

291. 


292. 

293-294. 

295. 

296. 


VMLu X« — Obowk PBA.onoB. 280 — 300 

(See original volume,) 

When the Writ Lies. 

Noth (h), — E, v. Tristram (Dr,\ [1901] 2 K. B. 141, cited in original 
volume, reversed, [1902] 1 K. B. 816, 0, A. ; as to court-martials, see R. v. 
Murphy (Joseph), [1921] 2 I. R. 190, Vol, IX., Par. 557, note (c), ante. ^ 
Note (i). — Prohibition will issue to justices if bias or want of juris- 
diction is established (^. (Rea) v. Davison, [1918] 2 1. R. 342 ; R, (Courtney) 
V. Emerson, [1913] 2 1. R. 377). 

(See original volume.) 

Erroneous Assumption of Jurisdiction. 

Note (e). — See, further, Kensington Income Tax Commissioners v 
Aramayo, [1916] 1 A. 0. 215. 

Note (/). — See also R. v. Board of Trade, Ex parte Derry (1917), 33 
T. L. R. 316 (writ refused where claimant to share of patent produced no 
evidence of title which would exclude jurisdiction of court below). 

When Court has Exceeded Jurisdiction. 

Note (t). — See also Ex parte Burns (1916), 86 L. J. (ic. B.) 158. 

(See original volume.) 

Objection not Apparent. 

Note (k ). — See also R. v. Kensington Income Tax Commissioners, Ex 
parte de Polignac (Princess Edmond), [1917] 1 K. B. 486, 0. A. 

Waiver by Agreement or Otherwise. 

Note (o).— See also Clarke Brothers v. Knowles, [1918] 1 K. H. 128 (no 
waiver by demand for particulars or giving address for service). 


297. (See origi'ual volume.) 

298. Claim by Crown. 

Note (g). — See also Vlmann v. Cowes Harbour Commissioiters, [1969] 
2 K. B. 1, following Stanley (Lm'd) v. Wild & Son, [1000] 1 Q. B. 256, 
0. A. (action alleging damage to an oyster bod, removed to the Revenue 
side, on tho ground that the rights of the Crown as owners of the fore- 
shore might be involved). 


299. Inferior Courts. 

Note (A).' See also Ex parte Burns (1916), 86 L. J. (k. b.) 158; 
Re Clifford and O* Sullivan, [1921] 2 A. C. 570, H. L. (Ir.) (the writ did 
not lie to a military committee which was not a court) ; R. v. Maguire and 
(>' Shell, [1923] 2 1. R. 68 (no prohibition to persona who, without lawful 
authority, purport to act as a court). 

Note (k). — But see Re ClijJ'ord and O'Sullivan, supra. 


300. Meaning of Inferior Court. 

Note (p). — Where the compensation authority have before them the 
report of the licensing justices, which is primd facie a good report, the 
proper remedy, if it is suggested that the report ought not to have been 
m.'ide, is to apply to get it set aside, and not to proceed by way of prohi- 
bition against the compensation authority, which is bound to act upon the 
report sent to them (R. v. Chester Licensing Justices, Ex parte Reunion, 
[1914] 3 K. B. 349). 

Note (a).— ‘See, further, Kensington Income Tax Cmnmissioners v. 
Aramayo, supra (writ of prohibition granted where the Kensington com- 
missioners had assessed a person carrying on business in the city of 
London in respect of profits of foreign property). It is not open to a 
person, who wishes to challenge an assessment made by the additional 
Commissioners under the Taxes Management Act, 1880 (43 & 44 Yict. 
c. 19), s. 52, to proceed by way of prohibition, unless it can be shown 
that there were no grounds upon which the surveyor or the Com- 
missioners could honestly have believed that he was chargeable (com- 
pare R. v. Aldrington, Houghton and Hove Inccrme Tax Commissioners, Ex 
parte Singer (A. M.) (1916), 85 L. J. (K. B.) 1763 (where the court was 
clear that the general Commissioners, if they sat on appeal in the case, 
would have been bound to decide in applicant’s favour, and prohibition 
was granted in view of the unusual circumstances) ) ; otherwise his only 
remedy is by appeal to the general Commissioners and by stated 

on points of law (R. v. Bloomsbury Income Tax Commissioners, [1915] 

3 K B. 768). 
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301—338 

FARAOBAPH 
NTTMBBBS. 

301. Courts Invested with High Court Powers. 

Note (h). — See. furfclier, Turner v. Kingahury Collieries^ [1921] 

3 K. B. 169, VoL XX., Par. 665, note ( /), ‘post, 

302t (See origmal volume.) 

303. Non- Judicial Tribunals. 

Note (n ). — See also Re Clifford and O' Sullivan^ stipra. 

Note ( p).— See Par. 300, ante; R, v. Electricity Commissioners. Ea parte 
London Electricity Joint Committee Co. (1920), Ltd.y [1924] 1 K. B. 171, 
0. A., Vol. XII. i Par. 1091, post (writ granted though the order of the 
Commissioners was subject to confirmation by Parliament). 


304. 


305. 

306. 


307-313. 

314. 


315. 

316. 


317-319. 

320. 


321-325. 

326. 


327-3S7. 

338. 


Who may Grant. 

Note (s). — See also B. v. Oarrett^ Ex gjcirte Sharf. [1917] 2 K. B. 99 
(restriction of appeal in criminal cause or matter) ; Re Clifford and 
O'Sullivan, supra (reviewing the proceedings of the so-called military 
court is not adjudicating in a criminal cause or matter : hence appeal lies 
against refusal of writ of proliibition). 

Note (f>). — As to proceedings in forma pauperis on the Crown side of 
the King’s Bench Division, see now B. S. C. (Poor Persons), 1914, 
Ord. 16, rr. 22—311 (Stat. B. & 0., 1914, No. 520). 

(See original volume.) 

Affidavit. 

Note (r). — The grounds of granting a rule nisi for prohibition must be 
stated in the rule (/iJ. v. Kensington Income Tax Commissioners. [1914] 3 
K. B. 429, C. A. ; affirmed, without reference to this point, snh uom. 
Kensington Income Tax Commissioners v. Aramayo. supra). Whore 
the statements made by an applicant in the affidavit used on apply- 
ing for a rule nisi are wholly untrue, the court will decline to hoar 
any argument on the merits and will discharge the rule (K. v. Kensutytem 
Income Tax Commissioners. Kx parte de PoUgnar (Princess Edmond), supt'a). 


(See original volume.) 

Equitable Actions. 

Note (/jj. — A plaintiff who voluntarily sues in a court which has no 
jurisdiction cannot remove the proceedings by certiorari. If ho obtains 
the writ, the dofendant need not enter an appearance in the High Court ; 
in default of appoaninee the plaintive is not entitled to judgment {Cinsti 
Patents and Engineering TFo^'/.s, Ltd. v. Maggs, [1923] 1 Ch. 516). 

(<S’e6 original volume.) 

Removal into Central Criminal Court. 

Note (4). — See 79 J. P. (Journal) 53 (removal of indictments found at 
Westmorland Q,uartor Sessions into the King’s Bench Division owing 
to local feeling, no reilection being made on the Westmorland juries, on 
the ground that not only should justice be done, but all parties should 
he satisfied that it was being done, and indictments ordered to be tried 
at Manchester Assizes). See also R. v. Barnett, [1919] 1 K. B. 610. 

(Bee original volume.) 

Orders. 

Note (/}). — See also R. v. Hammick (1918), 87 L. J. (k. b.) 846 (con- 
viction under Pood Hoarding Order, 1917 (Food Manual), held bad for 
duplicity). 

Note (c). — See also R. v. Simpson, [1914] 1 K. B. 66. 

Determinations of Judicial Bodies. 

No'J’E (i). — As to applications for certiorari, see also R. (Bryson) v. 
Lisnaskea (hmrdidns, [1918] 2 I. B. 268. 


(See original volume.) 

Removal of Sentence. 

Note (4). — See also R. v. Chambers, Ex parte Klitz, [1919] 1 K. B. 
638 [certiorari not required). 

Note (m). — This note should read ‘*See title Corporations, Vol. VIII., 
p. 234.” 

(See original volume.) 


Certiorari lies only . . . Judicial Acts. 

Note (/). — See, further, R. v. Electricity Commissioners, Ex parte London 
Electricity Joint Committee Co. (1920), Ltd., [1924] 1 K. H. 171, C. A., Par. 
303, note (p), supra. 
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339—373 


FAEAaBAPH 

NUMBEBS. 

339 - 341 . 

342 . 


343 . 


344 - 351 . 

352 . 

353 . 


354 . 


(See original volume.) 

Local Government Auditors. 

NoTe(»). — Soe alsoij. v Roberts, Kx parte Scurr, [1924] 2K. B. 695, C. A., 
Yol. XIX , Far. 59o, note (7), post. 

Orders of Local Government Board. 

Notes (y), (/■).-— 8eo also Local Government Hoard v. Arlidge^ll^lb^ A. 0. 
120 (rule 'nisi for writ of certiorari to quash an order made under the 
Housiiiff, Town Planning, etc., Act, 1909 (9 Edw. 7, c. 44), discharged) ; 
Yol. XXIJI., Par. 1052, post. Beo also H. (Limerick Grp.) v. Local 
Government Boards [1922] 2 I. E. 76, C. A., and B. (Armagh (\ C.) v. 
Local Government Board (1922), 56 I. Tj. T. 98, as to the like linality of 
the Irish Board’s decisions; B. (Boinman) v. Hcahj (1926), 57 1. L. 21, 
as to finality of uinpire’s decision on unomploymeiit insurance. 

(Ses original volume.) 

Leave of Judge. 

No I E (7). — Soe, further, Direct Photo Tingraoing Co., Ltd. v. Martin, 
[1921] 2 K. B. 187, Bai’. 382, note (A), post. 

County Courts. 

Note (a ). — As from Ist January, 1915, the Bankruptcy Act, 1886 
(46 & 47 Yict. c. 52), a. 9*4, was repealed by the Bankruptcy Act, 1911 
(4 & 5 Geo. 5, c. 59), s. 168, and re-euactod by ihid., s. 97. 

Bemoval of Indictments for Trial. 

Note ((/).— .See li. v. Puck .u Co., Ltd. (1911), 28 T. L. E. 197 (removal 
of indictment into High Court). 


355 . 

356 . 

357 - 364 . 

385 . 


Grounds for Bemoval. 

Note (f ). — See also B. v. Barnett, supra. 

Indictments at Sessions. 

Note (</). — Soo also li. v. Holman, [1918] 2 K. B. 861, 0. 0. A. 
(SiC original volwtne.) 

Orders of Justices. 

Note ( /),— Soc Par. >^66, post. 


366 . 

367 . 


368 - 370 . 

371 . 


s 


372 - 373 . 


Appeals. 

Note (A). — No certiorari lies to quash a conviction by a cowt of petty 
sessions wliile an appeal is pending to quarter sessions {R. v. Barnes, Kx. 
parte Vernon (Ixord) (1910), 102 Tj. T. 860). 

(See original volume.) 


King’s Bench Division. 

Note (tr). — In c<nifi»‘inatit>n of the note, see MeVtUie v. Bolton Jnstncti, 
[lO-Jl] W. N. 1^9, C. A. See also B. v. (htrrcU, Kx parte. Sharf, [1917] 
2 K. B. 99, C. A. (appeal on charge of obtaining passports in time of 
war by false representations held to bo appeal in a criminal matter); 
Ji. V. Marlborough Street Boliee Magistrate, Kx parte Samuel (1919), 66 
Sol. Jo. 600, C. A. (breach of regulations for management of Boyal park), 

(See original volume.) 

Application by Party Aggrieved. 

Noi'E (c). — S ee also Ex parte Stott, [1916] 1 K. B. 7 (circumstances 
(see title Tiieatbes and otiter Places of Entertainment, Par. 828, 
note (h), post) in which an a])plication for a rule, as regards an order 
made by justices in pursuance of a condition in a cinematograph licence, 
was refused, applicants not being persons aggrieved) ; B. v. Bedf(mdslnre 
(hunty Gounvil, Kx parte Sear, [1920] 2 K. B. 465 (order was rywast- judicial 
and not administrative, and applicant was personally aggrieved) ; B. v. 
Biehmond (\injiiming Aufitority, Kx parte Ilowitt, [1921] 1 K. B. 248, 
Yol. XYIIL, Par. 156, note (/), (licensee of other jirem isos held a 
})erhOU agarieved by a wrong grant of a licence) ; B. v. Jiutt, Kx ]>nrU' 
Brooke (1922), 68 T. L. R. 567 (exercise of discretion of court, notwith- 
standing delay and applicant not an aggiieved person), , o , t- n 

Note (d). — See, further, B. v. Williams, Ex parte [1 9 HJ i iv. 

608 (application refused, the party aggrieved not 

tion at the hearing below nor stating in his affidavit that he ha n 

ledge of the facts which would enable him to do so). 

(See original volume.) 
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374-400 

PARAOBAPH 
NUMBERS. 

374. Want of Jurisdiction. 

Note (p). — See also E {Department of Agriculture) v. Derry 
a. {Meenau) v. Hardy ^ [1917] 2 I. B. 283 (intervention of fresh member of 
court in part-heard case without consent) ; R, {Dobhyn) v. Belfast Justices, 
ihid,y p. 297. 

375. Collateral Facts. 

Note («). — See also Re Wilkinson (1919), 83 J. P. (Journal) 422 (order 
for removal of mentally defective person); R, v. Justices of Armaghy 
[1924] 2 I. R. 65, C. A. (whether lands were an orchard was a collateral 
inquiry). 

376. Claim of Right. 

Note («). — See also R. {O’Neill) v. Tyrone County Justices, [1917] 2 
I. E. 96. 

377. Bias by Interest. 

Note (a^). — See also R. v. Glamorgan Appeal Trihmialy Ex parte Fricker 
(1917), 116 Tj. T. 930 (exclusion of one party only during deliberation of 
tribunal held not to be ground for certiorari where no objection was 
raised). 

378-379. (iScd original volume,) 

380. Accident. 

Note (r). — See also R, v. Woody Ex parte Farwell (1918), 87 L. J. (k. b.) 
913 (intention to convict for one offence only). 

381 Erroneous La'jF. 

Note (r). — See R. v. Cheshire JushceSy Ex parte Heaver Brothers y Ltd, 
(1912), 29 T. L. R. 23, and R. {Williams) v. Meath Justices (1914), 48 
X. Tj. T. 42. 

Note (</). — See also R. v. Markhamy Ex parte Marshy [1923] W. N. 112 . 
Note ( 7 ). — See also R, {Redmond) v. JdleUy [1919] 2 1. R. 79. 

Note (/»;). — A conviction by a magistrate for a non -indictable offence 
cannot be quashed on certiorari on the ground that the depositions show 
that there was no evidence to support the conviction, or that the 
magistrate has misdirected himself in considering the evidence ; absence 
of evidence does not affect the jurisdiction of the magistrate {R. v. Nat 
Rell Litjuora, Lid.y [1922] 2 A. 0. 128, P. C.). 

382. When Leave Required. 

Note (//).— Compare Direct Photo Engraving ' Oo,y Ltd. v, Martin^ 
[1921] 2 K. B. 187 (doubt whether application can be made to a master 
to remove a case from the Mayor’s Court, London : even if the master 
has jurisdicjtion to make an order, the judge in chambers has a discretion 
which ho must exercise in the matter on appeal). 

383. Affidavit. 

Note (m). — As to proceedings in formd pauperis on the Crown side of 
the King’s Bench Division, see now R. S. 0. (Poor Persons), 1914, 
Ord. 16, rr. 22—311 (Stat. R. & 0., 1914, No. 520). 

384. Appeals. 

Note (s).- See, further, Direct Photo Engraving Co,, Ltd, v. Martin, 
supra, 

385. (See original volume.) 

386. Return. 

Note (h). — See also R. v. Wood, Ex parte Farwell, supra (correcting 
accidental slip in decision on return to writ). 

387*388. {See original volume,) 

389. Writ of Procedendo. 

Note (t). — See, further, Giusti Patents andJ Engineering Works, Ltd. v. 
Maggsy [1923] 1 Oh. 615, Par, 314, note (h), ante, 

390. Effect of Removal. 

Note (/). — It was definitely decided in Harrison v. Bull and Bull, 
[1912] 1 K. B. 612, 0. A., that, in accordance with Garton v. Great 
Western Rail. Co. (1858), 1 E. & E. 258, cited in original volume, there is 
no power on the part of a defendant to compel a plaintiff to proceed with 
an action which has been removed by certiorari into the High Court. 
The fact that the writ was issued by consent is immaterial. 

391-400# (See original volv/me*) 


646 



VOL. X. — Cbown Pbaotiob. 


401-417 




HOllBBBS. 

401. 


402. 

403. 


404-409. 

410. 


411-414. 

415. 

416-417. 


Application for Writ. 

Note (/). — See, further, Ex •parte McVittie (1914), 78 J. P. (Journal) 
340 (application for a rule nisi for a writ of certiorari to quash convictions 
for using non-inflammable films without a licence, applicant having been 
acquitted by the same magistrates on a summons for the same offence 
committed on a later day : held that there were no grounds on which the 
court could grant the rule). 

Affidavit. 

Note (m). — See also R. (Carl) v. Tyrone Jiiaticesy [1917] 2 1. R.437. 

Lizoitation. 

Note (r). — Crown Office Eules, 1906, r. 21 , does not apply to a writ 
issued at the instance of the Attorney- General (i?. v. Amendty [1915] 2 
K. B. 276, C. A.). As to effect of delay in making application, see R. v. 
Glamorgan Appeal Trilnmaly Ex parte Fricker (1917), 115 L. T. 930, at 
p. 932. 

(See original volume.) 

Costs. 

Note (o). — As to the taxation of costs under the Public Authoiities 
Protection Act, 1893 (66 d 67 Viet. c. 61), in respect of an application for 
a writ of certiorari, see Roberts v. Battersea Metropolitan Borough (1914), 
no L. T. 666, 0. A., Vol. XXIIL, Par. 706, post. 

(See original volume.) 

Miscellaneous Applications. 

Note (/i:).'-“See also Ji. v. Vhannhers, Ex parte Klitz, [1919] 1 K. B. 638. 
(See original volume.) 
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418 - 425 . 

426 . 


427 - 428 . 

429 . 

430 - 445 . 

446 . 


447 . 

448 . 


449 - 464 . 
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466 . 

467 . 


468 - 469 . 

470 . 

471 . 

472 . 


473 . 


474 - 482 . 

483 . 


CUSTOM AND USAGES. 

{See original volume.) 

Custom Must be Reasonable. 

Note (r). — The court will not consider the reasonableness of a custom 
where a contractual obligation is expressly qualified by custom (*‘ Strath’- 
lorne^^ Steamship Co.. Ltd. v. Baird (IluqJC <!h Sons. Ltd., [19161 S. C, 
956, at p. 977). 

{See original volume.) 

What is Reasonable. 

Note ( /). — 8ee also Re Evans and Glamorgan County Council Arhitra- 
Hon (1912), 28 T. L. R. 617. 

{See original volume.) 

Proof of Custom. 

Note (6). — One method of proving a custom is to show an established 
course of business, at first contested but ultimately acquiesced in 
{Bettany v. Eastern Morning and Null News Co., Ltd. (1900), >6 T. L. R. 
401 ; a case, however, of a usage) ; see also Vol. XX., p. 81. 

{See original volume.) 

Judicial Notice. 

Note f/?!.-— See also George v. Davies, [1911] 2 X. B. 445. 

Note {k). — It is a question of fact in each case whether premises in 
which goods are sold constitute a “ shop within the custom of market 
overt in the City of London {Clayton v. he Roy, [1911] 2 K. B. 1061, 0. A.). 

{See original volume.) 

Scope of Usages. 

Note [(/). — 'See also Knox and, Rohh v. Scottish Garden Suburb Co., Ltd., 
[19l;i] S. C. 872, cited in title Building Contracts, Engineers, and 
Architects, Par. 668, ante. 

{See original volume.) 

Express or Implied Exclusion of Usage. 

Note (c). — Meek v. Port of London Authority, [1918] 2 Ch. 96, C. A. 
(payment of income tax on salaries). 

Note {d ). — See also Miller, Gibb tfc (h.y. Smith and Tyrer, Ltd., [lUH] 
2 K. B. 141, C. A. (alleged mercantile usage as to personal liability of 
agent contracting on behalf of foreign principal hold inconsistent with 
contract) ; Vickery's Patents, Ltd. v. Jlill (//. and J.) (1917), 66 T. L. R. 
666 (alleged usage excluded by express contract). 

{See original volume.) 

Notoriety. 

Note (a«.). — S ee also Corbin v. Stewart (1911), 28 T. L. R. 99. 

{See original voluTne.) 

Reasonableness. 

Note (?'). — A finding of arbitrators that a custom as set out in their 
aw.ard is reasonable does not prevent the court, on a motion to set aside 
the award, from* holding that the custom is unreasonable {Produce 
Brokers Co., Ltd. v. Olympia Oil and Cake Co., Ltd., [1916] 2 K. B. 296; 
affirmed, [1917] 1 K. B. 320, C. A.); see S. C. cited in title Sale of 
Goods, Par. 600,po«<. See also The Lizzie (1919), 148 1^. T, Jo. 248, H. L. 
Note (a). — See also The Lizzie, supra. 

When Usage is Reasonable. 

Note (c). — S ee also Produce Brokers Co., Ltd, v. Olympia Oil and CaJer. 
Co., Ltd., supra. 

Note (ri).— See also Ross v. Shaw Co., [1917] 2 I. R, 367. 

{See original volume.) 

To Annex Terms. 

Note (m). — See also Produce BroJeere Go., Ltd. v. Olympia Oil and Cake 
Co,, Ltd., [1916] 1 A. C. 614, cited in Vol. I., Par. 996, noto (sc), aide ^ 
Vol. III., Par, 342, note {g), ante ; Olympia Oil and Cake Co., Ltd. v. Prodw.e 
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Brokers Vo., Ltd. (1916), 33 T. L. B. 95, 0. A. (custom held admisaihle 
iuiiamuoh as it, did not contradict the contract, but explained what would 
be a good declaration) ; ituss v. SJia'v & Co., [1917] 2 I. It. 307 (custom 
that reasonable time shall be allowed for delivery of goods “as 
required ”). 

Repugnancy. 

Note ( 3 ). — See also Wedacott v. Hahn, [1918] 1 K. B. 495, 0. A. (alle'rod 
custom for landlord to supply materials for repairs held repugnant to 
tenant’s contract); Vickery's Patents, Ltd, v. Hill {TI, and J,), supra; The 
Lizzie, snpra. 

Note (i). — See also Sutro (L.) (f; Co. v. Heilbut, Symons dh Co., cited in 
Par. “ISO, infra. 

Note (f^). — See also Affretears Peunis Societe Ano^iyme v. Wnlford 
[Leopold) [London), Ltd., [1919] A. C. 80 I, IT. L. ; [19i8] 2 K. B. 498 , 

0. A. 

Note [i). — See also Miller, (Hbh & Co. v. Smith and Tyrtr, Ltd., cited 
in Par. 407, ante. 

Note (^■).^ — See also Westacoit v. Hahn, supra. 

[See original volume.) 

To Explain Terms. 

Note ( 0 ). — See Produce Brokers Co., Ltd. v. Olympia Oil and Cake Co., 
Ltd., supra, overruling Be North Western Huhher Co,, Ltd. and Huflenbach 
& Co. ,[1908] 2 K. B.907, C. A., cited in original volume; Re Sutro(L.) <15: Co. 
and Heilbnt, Symons dk Co,, [1917] 2 K. B. 318, C. A. (contract for carnage of 
goods from Singapore to Now York <lirect or indirect, with liberty to call 
and/or tranship at other ports: evidence that it was usual to send such 
goods from Singapore to a Pacific coast port and thence by rail to New 
York held inadmissible) ; Iloss v. Shaw tik Co., suptra (evidence of usage 
admitted). 

Words Used Prima Facie in Peculiar Meaning. 

1'ext. -* 8 ee also lioss v. Shaw Co,, supra. 

(aScc original volume.) 

Proof. 

Note [h). — See also The Lizzie, supra, 

(See original volume.) 

Universal Acquiescence. 

Note (v). — S ee also B^ttany v. Eastern Momiing and Hall News Co., 
Ltd. (1900), K) T. 1j. K. 401. 

(aScc original volume.) 

Judicial Notice. 

Ndtb ( 7 ). — Seo (U.rfrije v. Davies, sufira (judicial notice taken by county 
court judge); title Evidence, Vol. Xlll., pp. 484 et seq. 

Note (s). — See also Ceorge v. Davies, [1911] 2 K. B. 445. 

[See original volume.) 

Usages Judicially Noticed. 

Note ( 7 ). — As to usages not rolatiug to trade, see original volume, 
pp. 288, 289 ; George v. Davies, supra (employment of domestic servants). 

Particular Trades. 

Note (a).- -See also Blanckensee (S.) & Son, Ltd. v. Saqui (1917), 
33 T. L. H. 240 (alleged custom in jewellery trade not established as to 
liabilit}" for loss of goods supplied on approbation or sale). 

[See or iginal volume.) 

Builders. 

Note ( p). — See also Knox and Rohh v. Scottish Garden Suburb Co., Ltd., 
[1913] S. 0. 872, Vol. 111., Par. 668, ante. 

[See original volume.) 

Hop Merchants. 

Note (a). — See, further, Peene v. Taylor (1916), 32 T. L. E. 674. 

(iSce original volume.) 

Oil Trade. 

As to the oil seed trade, see Produce Brokers Co., Ltd. y. Olympia Oil 
and Cake Co., Ltd., [1917] 1 K. B. 320, 0. A., cited m title Sale of 

Goods, Par. (KK), post. 
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{See original volume.) 

TioEiber Trade. 

Note (n). — Compare Gabriel [Thomas) & Sons v. Churchill & Sim^ 
[1914] 1 K. B. 449 (held, there was no custom in timber trade giving 
sellers right to sue either del credere brokers or buyers as they thouirht 
fit) ; affirmed, [1914] 3 K B. 1272, C. A. See also Jte A. O. K. (1913), 
136 L. T. Jo. 145, 

Note (q). — See also The Lizzie, supra (alleged mode of discharge in 
port of Hull). As to the meaning of discharge “ alongside,” see The 
Re7iftf/W> (1924), 131 L. T. 764, Par. 552, note (//), post, 

[See original volume.) 

Miscellaneous Trades. 

Text. -See also Ross v. Shaw <Sc Co.^ [1917] 2 I. B. 367, cited in Par. 
483, note (m), ante. 

Note (/). -'See also lUanchensee [S.) Sm, Ltd. v. Saqui, cited in Par. 
504, ante. 

Note [ 71 ). — Compare, however, Chappell & Go., Ltd. v. Harrison (1910), 
103 L. T. 594 (usage of theatres to have pianos on hire, not judicially 
recognised so as to negative doctrine of reputed ownership). 

[See original volume.) 

London Agents. 

Note (o). -As to the responsibility for costs of an Irish solicitor, who 
instructs an .English solicitor to take proceedings for an Irish client in 
an English court, or vice versa, see F(yrt&r v. Kirtla7i, [1917] 2 I. B. 138, 
C. A., cited in title Solicitors, Par. 1360, note (a), post. 

[See original volume.) 

Ship Broker. 

Note (a) — See also Harley dc Co. v. Nagata (1917), 34 T. L. B. 124 
(chartering broker’s commission is only payable on hire actually earned). 
(<Scc original volume.) 

Bankers’ Usages. 

Note [n ). — There is no custom that bankers, in redelivering pledged 
negotiable securities to bill brokers in return for their cheque, retain 
constructive possession of the documents until the cheques are met 
(Lhytls Bank, iMi. v, Swiss Da7)kver€iii, U 7 iion of London} and Smiths 
Bank, Ltd. v. Swiss Bankverein (1013), 108 L. T. 143, C. A.). 

Theatrical Profession. 

Note (d). — (UaTjtoji- Greene v. l>e Courrille (1920), 36 T. L. B. 790 
(there is a custom that an actor or actress, engiiged for a part in a 
London West End theatre play, is engaged for the run of the piece). 

[See original volume.) 

Servants. 

Note [h). — A custom that either party to the contract of huing a 
domestic servant is entitled, in the absence of agreement to the contrary, 
to determine the service at or before the expiration of the first fortnight 
has been held to have been rightly the subject of judicial notice i George 
V. Davies, [1911] 2 K B. 445). 

{See original vohime.) 

Usages of the Port of London. 

Notk (m). -Lighterage is only undertaken subject to a olaiiso which 
protects the lighterman from loss or damage to the goods from any cause 
whatever (Armour db Co., Ltd. v. Tarhard, Ltd. (1920), 37 T. L. B. 208; 
Lynch Bros., Ltd. v. Pjdwards a7id Fase (1921), 90 L. J. (k. B.) 606). 

Usages not Established in London. 

The 16th line on p. 291 should read “Government on the coast of 
Africa have failed for want of proof (o). An alleged custom of the.” 

(See original volume.) 

Bristol. 

Note (;i).~-See, further, Cazalet v. Mtyrris dc Co., [1916] S. G. 952 
(failure to establish alleged custom to discharge esparto grass into railway 
trucks). 

Hull. 

Note (A:).~-See Van Liewen v. Hollis Brothers dc Co., Ltd,, [1920] A. 0. 
239. There is also a usage in the port of Hull when wheat is shipped in 
bags from Australia to that port in one ship by several consignors to 
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several consignees in parcels without separation, and onurrival there is an 
appreciable percentage of loose wheat from buret or leaky bags, which is 
not identifiable with any particular parcel, for the shipowner to make a 
fro rata delivery of the cargo in the proportion of the weight of the total 
out-tmm to the total of the Dill of lading weights ; and if, after the wheat 
is delivered, some of the consignees have received less than their pro rata 
share, those who have received more than their pro rata share must 
account for the excess to those who are short. Accordingly, if a consignee 
receives wheat in excess of his pro rata share with .notice of the custom, 
and refuses to deliver such excess to another consignee who has received 
proportionately less, the former is liable in an action by the latter, not- 
withstanding that the wheat received by the former was not in excess of 
his bill of lading weight {Peninsular and Oriental Steam Navigation Co, v. 
Leetham cfc SonSy Ltd, and Keighley y Maxsted & Co, (1916), 32 T. L. R. 153). 

{See original volume,) 

other Forts. 


Note (a). —See, further, PalgravCy Brovm Sun, Ltd. v. S.S, Tnrid 
(Owners), in fray overruling Stephens Wintvimjham (1898), 3 Com. Gas. 
169. 


Note (d ). — ^The custom, however, may bo inconsistent with the pro- 
visions of the chartcrparty {Palgrave, Brown lih Son, Lid. v. S.S. Tiirid 
(Owners), [1922] 1 A C. 397, Yol. XXVI., Par. 366, note (h), post). 

Note — See also Sir at hiorne.^* Steamship Co. v. Baird rf' Soju, 
[1916] S. 0. (H. L.) 134 (failure to establish alleged custom in the port of 
Leith to bulk grain cargoes in the hold before delivery as regards steamers 
from North Pacific ports). As to the usage at the port of Oardiif relating 
to the collection of freight, see Harper (H. G.) Co. v. Bland (J.) & Co., 
Ltd. (1914), 84 L. J. (k. b.) 738, Yol. XXVI., Par. 413, note (q), post. 
As to practice between shipowner and consignee in discharging cargo 
at port of Avonmouth, see Armement Adolf Beppe v. Robinson (dohii) tfc 
Co., Ltd., [1917] 2 K. B. 204, C. A., at p. 209. At Sunderland there is no 
custom that shipowners must bear the expeiiso of delivering pit^ props to 
a dumpage ground clear of the quayside railway lines ; nor hiis “ along- 
side” any special moaning (Aktielselskabei Bampsskihssetskahet Primula v. 
Horsleg (G.) Co. Ltd., (1923), 40 T. L. R. 11). There is no c.ustom at 
Sunderland or West Hartlepool, or a usage of the timber trade, that a 
discharge to merchants’ alk>tted quay space or storage yards, or into 
WHgons, constitutes a discharge “alongside,” or is a discharge at the 
expense of the shipowner (The Pens f/ell (192^), 131 L. T. 764). 


(See original volume.) 


Usages not Established. 

Note (w), — See also Thames Sack and. Bag Co., Ltd. v. Knowles Co., 
Ltd. (1918), 88 L. J. (K. B.) 685 (alleged usage on sale of jute goods) ; The 
Lizzie, supra; Wilson, Ilolgate Co. v. Betginn Grain and Produce Co., 
[1920] 2 K. B. 1 (c.i.jt. contract; no custom that broker’s certificate of 
insurance can be tendered instead of a policy). 
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DAMAGES. 


[See original volume,) 

Restitutio in Integrum. 

Note (c). — The principles laid down in Mediana [Ownere) v. Comet 
[Owners f AJaderand Crew)^ [1900] A. 0. 113, apply in the same way where 
the damage is done to property belonging to the Ooverninent [Tlte 
Astrakhan^ [1910] P. 172). See also lie WHliama Brothers and Agius 
[E. T.)y Ltd.f [1914] A. 0. 510; The Anselma de Larrinagn (1913), 29 
T. L. R. 587 (damages for loss of future fishing by trawler sunk in collision 
held too remote) ; II.M.S. London^ [1914] P. 72, cited in Par. 584, post : 
Boyd and Forest v. Glasgow and South- (i edern Bail. C'o., [1915] 8. 0. 
(11. L.) 20, per Lord Atkinson ; Watts, Waits Ac Co., Ltd. v. Mitsui & Co.^ 
Ltd., [1917] A. 0. 227 (measure of damages in case of breach of 
charterparty where there was no evidence of market for goods). 

Rate oe Exchange. — When the amount of damages is found in foreign 
currency it must be converted into English money, for an English 
judgment for money must be expressed in terms of English currency in 
order to make the judgment one on which execution can issue. As to 
what should be the date of conversion see the following oases : — Kirseli 
[J. .4.) Co. V. Allen, Harding (to., Ltd. (1919), 36 T. L. R. 59 
(refusal to take delivery of goods sold : held rate of exchange to be 
allowed at date of judgment, not at date of bieach), reversed in C. A. on 
another point (1920), is9 L. J. (K. B.) 265, but dissented from on this 
point in later cases; J)i Ferdinando v. Simon, Smits A Co., [1920J 3 K. B. 
4U9, C. A. (breach of contract to carry, and conversion: hcd<l rato of 
exchange to be allowed when go(;ds should have anived, and not at date 
of judgment); Barry v. Van den Hark, [1920] 2 K. B. 709 (lefusal to 
take dtdivory of goods sold : rate of exchange at date of breach) ; 
Leheaapin v. Crispin, [1920] 2 K. B. 714 (non-delivery of goods sold: 
rale of exchange at date of broach) ; hence, where in tort or contract a 
claim is converted from a foreign curie i cy into sterling, the rate of 
exchange ruling at the date of loss or breach of the c^rntract must be 
taken, see Celia S.S. [Owners) v. Volturno S.S. [Owners). [1921] 2 A. C. 544 
(collision damages: rate of exchange at date of detention); Be British 
Arneriean Continental Bank, Ltd., Gohbdtht'r and Penso's Claim. [1922] 2 
Oh. 575, 0. A. (winding up of company; rate of exchange ruling at date 
of breach or acceptance of repudiation of contract, and not at the date of 
the winding up order); Be British American Continental Bank, Lid., 
Lisser and Jiosenkranz's fJiaim, [1923] 1 Ch. 276, 0. A. A.s to d(‘bts, see 

iite des Hotels Le Toiiquet Paris- IHage v. Cummings, [1922] 1 X. H. 
451, 0. A., Vol. VJI., l\t,r. 909, note [h), ante (time for conversion, not 
decided); Re Uritisii American Continental Bank, Ltd., Credit G>ntral 
Liegeois' Claim, [1922] 2 Ch. 589 (winding up of company; debt j>rov- 
able at rate of exchange ruling when the debt became duo, and not on 
the date of the winding-up order); Cellcndahl v. Ponkharst, Wright d- 
Co , [1923] W. N. 224, where, contrary to the decision in Cohn v Boulkcn 
(1920), 36 T. L. R. 767, it was held that the lule adopted iii aidions for 
tort or breach ol contract shtmldbe a})i)lied ; the rate of exchange should 
therefore he the rate ruliijg at ihe date when the debt became due, and 
not the date of the verdi< t or judgment ; this was followed in Peyrae v. 
[1924] 2 K. B. 166. 

For the application of the above principles to payment of principal and 
interest under mortgage deeds, see Trusts. Alottv. Browning, 
[1923] 2 Ch. 466, C. A., per YoUNGEH, L.J. ; taking a dilferent view of 
the nature of the action before the court, — the division of a trust fund in 
court amongst German beneficiaries who had mortgaged their interests to 
secure repayment of reichsmarks — the majority held that the date of 
conversion of the sums in marks due to the mortgagees was the date of the 
Mastt-r’s certificate. 

[See original volume.) 

Special Damage. 

Note [t). — See also Neville v. London Express'* Newspajier, Ltd., 
[1919] A, C. 368, II. L., cited in title Action, Par. 81, note [x), ante. 

Note [h). — Special inconvenience caused by obstruction of a public 
right of way does not constitute special damage [Robinson v. Kelly (1913), 
47 I. L. T. 248). 

(See original volume.) 
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Nominal Damages. 

Note (1 ), — See also British Stamp and Ticket Automatic Delivery (7o., 

Ltd, V. Haynes^ [1921] 1 K. B. 377 (breach of contract to take automatic 
machine on hire). 

Note (m).— See also Cheshire {Thomas) & Co, v. Vauyhan Brothers & 
Co, (1919), 25 Com. Cas. 51. 

{See original volume,) 

Frospectiye Damages. 

Note {x ). — See The Anselma d,e Larrinaga^ siqyra ; Ridge v. The English 
Illustrated Magazine^ Ltd, (1913), 29 T. L. E. 692, cited in title Liuel 
AND Slander, Par. 1184, post. 

Exemplary Damages. 

Note {y). — Text approved : see Butterworth v. Butterwm'th. and. Engle- 
/fZd, [1920] P. 126. 

Note (/). —-In practice, damages are not apportioned as against joint 
tortfeasors, but judgment must be entered for the full amount against all 
defendants [Damiens v. Modern Society ^ Ltd. (1910), 27 T. L. II. 164) ; see 
also Dawson v. McClelland., [1899] 2 I. II. 486; (IKeeffe v. Walsh, 
[1903] 2 I. E. 681 ; Smith v. Streatfeild, [1913] 3 K. B. 764; E. S. C., 
Old. 16, r. 4 ; title Tort, Vol. XXVIL, p. 488. 

Note (r). — dimes v. llulton {E.) Co., [1909] 2 K. B. 444 , 0. A., 
citod in original volume, affirmed, [1910] A. C. 20. 

When Actual Damage Essential. 

Note (s). — See title Ouarantee, Par. 883, note {h), post. 

Note (a). — See, further, Bovet v. Walter (1917)* 62 Sol. Jo. 104. 

[See origimd volume.) 

Damages Must be Assessed Once and for All. 

Notp: (/).' See also Furness, Withy dt Co., Ltd. v. dfid! [J. <1^ E.), 
Ltd, (1909), 25 T. L. R. 233. 

Note (a). — See al.so Oredito Italiano v. Sums Bankvereiu (1916), 85 
L. J. (k. li.) 1477, 0. A.; Dayzu, Ltd. v. Saunders, [1919] 2 X. B. 581. 


Continuing Damages. 

Note (r).- See i^ameron-llead v. i^ameron & i^o., 
No'I E (.</). — See also Cameron- Head v. t^ameron 
removal of timber). 

(S<e origiiial volume.) 


[1919] S. C. 627. 

(f' (7),, supra (non- 


Proximate Consequence. 

Note (^). — See also British Stamp and TicLet Aidomaiic DcUrery 
Ltd. v. Ifayyies, supra. 



Contemplation of Parties. 

Notes (/), (w).— See, further, B^aruer Engineering Co., Ltd, v. Breyman 
(1913), 30 t. L. E. 191 (company prevented from entering into an under- 
writing contract by failure of person, who had entered into another 
underwriting contract with company, to take up shares: held that the 
damage was not too remote, the person contracting having had notice 
of the underwriting contract into which the company intended to enter). 

Reduction of Damages. 

Note (</). — See also Cazalet v. Morris «ir Co., [1916] S. C. 952, cited in 
title SHirriNG and Navigation, Par. 207, note (5), post ; British Stamp 
ami Ticket Aittomatic Delivery Co., Ltd. v. Haynes, sujyra (failure to 
dispose of goods rejected). 

[See origin id volume.) 

Intervention of Third Parties. 

Note (a). — See also Mackenzie v. Iron Trades Employers' Insurance 
Association , TAd., [1910] S. 0. 79 (where defendants had placed plaintiff’s 
name on their black list, which was circulated amongst certain employers, 
whereby he was prevented from obtaining employment; action for 
damages dismissed as irrelevant). 


Fraudulent Representation. 

Note (/). — See also Ingrain v. Gillen (1910), 44 I. L. T. 103. 
(See original volume.) 


amages for Breach of Contract. 

Note (A).— See also Re Tyne Tag and Steamb<M Ked^Miya ('<>•, 

»17), 142 L. T. Jo. 239 (breach of contract to take coal by instalments 
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resulting sometimes in loss and at other times in benefit to the plaintiffs : 
held that gains must be set off against losses and that no damage had 
been sustained) ; Bovet v. Walter (1917), 62 Sol. Jo. 104 ; Brituh Stamp 
and Ticket Automatic Delivery Co,^ Ltd. v. Haynes, supra; lie Ourzon 
Syndicate, Ltd. (1920), 149 L. T. Jo. 232 (loss to members of club by wind- 
ing up). For cases as to rate of exchange, see Par. 669, ante. 

Note (i ). — See also Montevideo Gas arM Dry Dock Vo., Ltd. v. Clan Line 
Steamers, Ltd. (1921), 37 T. L. E. 866, 0. A,, Par. 610, note (r), post. 

Note [k). — Compare Mertens v. Home Freeholds Co., [1921] 2 K. B. 626, 
0. A., Vol. VII., Par. 881, note ( j?), a7de. 

{See original volume.) 

Unusual Advantage. 

Note (/). — See also Doe v. Bowater {W. H.), Ltd., [1916] W. N. 186 
(loss of the custom of plaintiff’s customers disallowed). 

Note ^i). — See also Turpin v. Victorixi Palace, [1918] 2 K. B. 539 (loss 
of publicity by actress), and S. C. on application for new trial, as reported 
in 36 T. L. B. 137, 0, A. ; Montevideo Gas and Dry Dock Co. v. Clwn Line 
Steamers, Idd.j supra. 

{See original volume.) 

Damages in Tort. 

Note {n ). — Sec also Pratt v. British Medical Association, [1919] 1 K. B. 
244 (boycott of medical practitioners). 

Note {})). — Compare H.M.S. London, [1914] P. 72 (claim for damage 
for delay oy strike to repair of vessel injured in collision allowed) ; 
Admiralty ' Commissioners v, S.S, Valeria, [1922] 2 A. 0. 242, Vol. XXVI., 
Par. 800, note [p), post. 

{See origmal volume.) 

Bemoteness of Damage. 

Note (5). — If an estimate of the damages can only be based upon a 
succession of contingencies they will be too remote {Saywell v. Bass, 
[1910] 2 X. B. 486). See also Dawson tfe Co. v. BmgUy Urban District 
Council, [1911] 2 K. B. 149, 0. A. (damage by fire increased by diffi-culty 
in locating fii*e plug not too remote^ ; Mitsui & Co., Ltd. v. Watts, Watts 
ff- Co., Lid,., [1916] 2 K. B. 826, C. A., reversed on this point sub nom. 
Watts, dc Co., Ltd. v. Mitsui rf* Co., Ltd., [1917] A. 0. 227, and 

cited in title Shipping and Navigation, Par. 298, note {g), post ; Sellar 
V. Highland Hail. Co., [1919] S. C. (II. L.) 19 (expenses of abortive 
arbitration caused by nomination of interested person as arbiter). 

Note (^). — See also The Anselma de Larrinaga (1913), 29 T. L. B. 587, 
cited ill Par. 559, ante. 

Intervention. 

Note (m). — See Tyler <& Soiis v. Cork County Council, [1921] 2 I. B, 8, 
C. A. (stock in trade thrown into street by soldiers: larceny by third 
parties was the natural and probable consequence of the malicious act of 
demolishing the shop and scattering the goods) ; compare M^ Knight v. 
Armagh County Council, [1922] 2 I. B. 137, C. A. (destruction of promises 
hy the Crown forces was not a natural and probable consequence of tho 
initial attack of the rioters); The Sa7i Ono/re, [1922] P. 243, 0. A., 
Vol. XXVI., Par. 794, note {h), post. 

Note (a). — See Macdonalds. MacBrayne (David), Ltd., [1916] S. C. 716 
(where plaintiff’s shop was burnt down by defendant’s negligence : held 
that he could not recover damages for personal injuries sustained through 
falling from an adjoining roof, while trying to put the fire out). Por 
an exposition of the principles applicable, see Weld-Blundell v. Stephens, 
[1920] A. C. 956 (third person picking up libel and communicating it to 
plaintiffs) ; for application to a case of prolonged detention of a sane 
person in a lunatic asylum, see Harnett v. Bond, [1924] 2 K. B. 617, 0. A. 

What is Independent Volition. 

Note (d). — See also Kerr v. Belfast Corporation (1922), 66 I. L. T. 140 
(injuries during flight from riotous mob). 

Note (/). — See also Theyer v. Purnell, [1918] 2 K, B. 333 (trespass by 
diseased sheep). 

niness caused by Weather, Fright etc. 

Note {k). — l^tctoriart Railways Commissioners v. Coultas can no longer 
be treated as a decision of guiding authority {Coyle or Brown v. Watson 
(John), Ltd., [1916] A. 0. 1, at p. 13). See also Gilligan v. Robb, [1910] 
S. 0. 866 (nervous shock without physical injury ; action for damages held 
relevant) ; Janvier v. Sweeney^ [1919] 2 K. B. 316, C, A. (nervous shock 
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caused by false statements). As to nervous shock due to fear of injury 
to a third party, see Hamhrook v. Stakes Bros,, TAih (1924), 41 T. L. R. 
125, 0. A., Yol. XXL, Par. 813, note (4), post. 

Supervening Contingency. 

Note {1). — See also Sapwell v. Bobs, [1910] 2 K, B. 486 (claim for 
damages for loss of profits to arise from service of plaintiff’s mare by 
defendant's stallion held too remote) ; Rnnarquage a JUllve {SodHe 
Anonyme de) v. BmnetU, [1911] 1 K. B. 243 (loss of towage remuneration 
sustained by owners of tug caused by defendant negligently sinking the 
tow: damages held too remote); Chaplin v. Hicks, [1911] 2 K. B. 786, 
C. A. ; Turpin v. Victoria Palace, supra. As to the law relating to tug 
and tow generally, see title Shipping and Navigation, Vol. XXVI., 
pp. 490—492, 527—529. 

Possibility of Damage. 

Note [a), — See Chaplin v. Hicks, supra (plaintiff awarded damages 
where there was only a possibility of her being selected for certain duties) ; 
Shaw (jh Co, v. Symmons Sons, [1917] 1 K. B. 799 (bailee retaining 
goods after demand for rodelivery held liable for loss by fire). 

{See original volume,) 

Bankers. 

Noje (c). — See also Wilson v. United Countm Bank, [1920] A. 0. 102, 
where a bank in breach of contract neglected to maintain a customer’s 
credit during absence abroad, whereby he became bankrupt. 

Fain and Suffering etc. 

Note (/). — A person suffering from an accident is not entitled to do 
everything which an ordinary person might reasonably attempt. If what 
is done reasonably and carefully augments the injuries, that may be 
regarded as a natural consequence of the accident {f I ones v. Watney, 
(^omhe, lieid Go., (Ml, (1912), 28 T. L. R. 399, per Lusit, J.). 

As to loss of profits arising from loss of custom caused by the sale to a 
shopkeeper of meat unfit for food, for sale by retail to his customers, 
see Cointat v. Myham Son, [1913] 2 K. B. 220 ; reversed ,(1914), 84 
L. J. (k. b.) 2253, 0. A. (on a question of custom affecting imj)lied 
warranty) ; Blake v. Jenner (1909), 48 L. Jo. 180, (J. A. 

Defamation. 

Note [k ], — See also Janvier v. Sweeney, supra. 

Seduction- 

Note (c). -See also Flynn v. Connell, [1919] 2 I. R. 427 ; Reid v 
Macfarlane, [1919] S. C, 518, 

Trespass etc. 

Note (</). — See Brown v. Belfast Water Commissioners (1913), 47 I. L. T. 
153, cited in Par. 599, note (/), infra. 

Mitigation of Damages. 

Note {i), — As to the liability of contractors, who had failed to supply 
machines in accordance with specifications, for the price of substituted 
machines purchased with the object of reducing cost of working, see 
British Westinghouse Electric and Manufacturing Co, v. Underground 
Electric Rail. Co, of London, [1912] A. C. 673; Erie Comity Natural Qas 
and Fuel Go, v. Carroll, [1911] A. ( 3 . 105, P. C. 

In assessing the value of a dog shot whilst trespassing in pursuit of a 
hare, the poaching habits of the dog may be taken into consideration in 
mitigation of damages [Brown v. Belfast Water Commissioners (1913), 
47 1. L. T. 153 ; see also Wells v. i/md'(1831), 4 C. & P. 568). 

As to whether an actor, refused by breach of contract his right part, 
is bound in mitigation of damages to accept another part at the same 
salary, see Clayton^Creene v. Be Courviile[Vd20), 36 T. L. R. 790. 

Note (m). — ^Bee Jones v. Watney, Comhe, Reid Co., Ltd, (1912), 28 
T. L. R. 399, cited in Par. 595, supra. 

Note (o). — The law as stated in Scott v. Sampson (1882), 8 Q. B. D. 
491, is not altered by R. S. 0., Ord. 36, r. 37 (Mangena v. Wright, [1909] 
2 K B. 958, per PHILLIMORE, J., at p. 979). 

Note (r). — As to the consideration of pensions, see also Baker v. 
Dalgleish Steam Shipping Co., Ltd,, [1922] 1 K. B. 361, 0. A., Vol. XXI., 
Par. 779, note (c),post. 

Costs of Legal Froceediugs. 

Note H), — See^iouf)^ Wales and Ltverpool Steamship Co,, Ltd, v. NevilVs 
Bock and Rail, Co,, Ltd,, NevilVs Bock and Rail, Co,, Ltd, v. MaatscJiappij 
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Steatmhip Bestevaary Rotterdam (1913), 108 L. T. 568 ; Leslie {R*), Ltd. v 
Reliahle Advertising and Addressing Agency ^ Ltd.^ [1915] 1 K. B. 652 
(circumstanoea (see title Ouakantee, Par. 883, note (/<), post) in which 
the amount of a fine and costs in a criminal prosecution were held not 
recoverable) ; Proops v. (^haplin (W. H.) tf; C'o., JAd.. (1920), 37 T. L. K. 
112 (vendor held liable to purchas'er for costs in defending summons for 
selling whisky of wrong strength at the price) ; Sellar v. Highland Rail. 
To., [1919] S. C. (n. L.) 19 (costs of abortive arbitration). 

Note (w). — See also Vonge, v. Toynhee^ [1910] 1 K. B. 215, C. A., cited 
in title Agency, I’ar. 466, note (g\ ante. 

Action by Third Party. 

Note (t^). — See also The Solway Prince (1914), 31 T. L. R. 56, cited in 
title Shipping and Navigation, Par. 834, post. 

{See original volume.) 

Contracts of Indemnity. 

Note {m). — See, further, Wiffen v. Bailey and Romford Urban Council 
[1914] 2 K. B. 5 (costs as between solicitor and client incurred over and 
above costs awarded to defendant on the hearing of a complaint under the 
Public Health Act, 1875 (38 & 39 Yict. c. 55), s. 95, held not recoverable 
as legal damage in an action for malicious prosecution) ; affirmed on this 
point, [1915] 1 K. B. 600, C. A. 

Distinction between Liquidated Damages and 
Penalty. 

Note (a). — See also title Shipping and Navigation, Par. 219, 
note (y), post. 

How Determined. 

No'I'E (c). — Soe, further, Dunlop Pneumatic Tyre Co., Ltd. v. New Oarage 
and Motor Co.^ Ltd., [1915] A. C. 79, where the law was clearly sum- 
marised. 


. Larger Sum in Default of Paying Smaller Sum. 

Note {h). — See also Re O'* B., [1917] 2 I. R. 354 (stipulation for payment 
of entire sum on failure to pay instalment). 

Varied Stipulations. 

Note [k). — Soe, further, Ford Motor Co. {England), Ltd. v. Armstrong 
(1915), 31 T. L. R. 267, 0. A. (£250 agreed damages for ovoiy breach of a 
price maintenance agreement : hold that the sum was an ai'bitrary sum 
fixed in icrrorem, being payable for various broaches dilfering in kind, 
and was a penalty). 

Damages Unascertainable. 

Note (m). — See, further, Durdop Pneumatic Tyre Co., Ltd. v. New 
(htj'age and. Motor Co., supra (£5 to be paid as liquidated damjigos for 
every article sold in breach of a price maintenaiKiO agreement: held 
that the sum was not a penalty but liquidated damages) ; (Cameron -Head 
V. Cameron <(; Co., [1919] S, C. 627. 

Single Stipulation, 

Note (/>). — See, further, Webster v. Bosanquet, [1912] A. C. 394. 

606. {See triyinal volume.) 

607. Measure in Contract. 

Note (^>). — See also Re tJurzon Syndicate, Ltd. (1920), 149 Ij. T. Jo. 232 
(})ro()f by members of proprietary club in winding up). As to the measure 
of damages in respect of theatrical contracts affected by the war, soe 
Col dtps Green Awmsement and Development Co., TBL v. Relph (1915), 31 
T. L. R. 343. 

608. To Pay or Lend Money. 

For the last sentence of this paragraph substitute : “A contract with a 
company to take up and pay for debentures or debenture stock of the 
company may be enforced by an order for specific performance {/).” 

Note (c). — As to breach of contract to pay money by instalments, see 
title Contract, Par. 882, note (/), ante. 

Note {/)• — Por the cases cited in this note substitute “ Companies 
(Consolidation) Act, 1908 (8 Bdw. 7, c. 69), s. 105; see titles Companies, 
Yol. Y., p. 352 ; Mobtgage, YoL XXI., p. 75, note (5).” 

For the law previous to the passing of the Companies (Consolidation) 
Act, 1908 (8 Edw. 7, c. 69), see title Companies, Yol. Y., p. 352, note (4). 
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Non-Delivery of Shares. 

Note (y). — See, further, Jamal v. Moolla Dawood^ Sons Co.^ [1916] 

1 A. 0. 175, P. C. (text in original volume applied to refusal of buyer to 
take up shares, and the fact that the securities were afterwards sold by 
seller in a rising market held not to affect the loss at the date of the 
breach, the only obligation on the seller being to mitigate the da in ages 
by getting the best price he could at the date of the breach) ; applied in 
Kvcic V. Faber (1916), 60 Sol. Jo. 253 (sale of land), cited in Par. 620, 
note (rf), 'imt. 

Note (A').- See, further, FlUs d' doJs Trasteev, Bi'on-Johitnon^ [1924] 

1 Ch. 342 and 2 (h. 451, 0. A. 

Non-delivery of Goods. 

Note [<]), — See also Sbeik Mohammad Ilabih Ullah v. Bird tf' do, (1921), 
37 T. L. R. 405, P. C., Vol. XXV., Par. 469, note (n), post. 

Note (r). — As to the liability of carriers, see Montevvleo das and Brtj 
Dock Co.f Ltd. V. Clan Line Steamers., Ltd. (1921), 37 T. L. R. 866, C. A. 
(delivery of steam instead of gas coal, and less than contract quantity : 
plaintiffs entitled to recover, in the absence of a market, the full amount 
of damage sustained subject to such d,amage having been within the 
contemplation of the parties). 

Delay in Delivery. 

Note (s). — See also Wertheim v. Chicoutimi Pulp Co., [1911] A. 0. 
301, P, C. (purchaser entitled to indemnity only against loss for late 
delivery of goods). 

Note (a). — See also (Jredito Ttaliano v. Swiss Bankoerein (1916), 85 
L. J. (K. B.) 1477, C. A. 

Note (A). — See also Brandt (//. 0.) d (^o. v. Morris {JI. N.) & Co., 
[1917] 2 K. B. 784, 0. A. ; Blackburn Bobbin Co. v. Allen {T. TP.) d Sons, 
[1918] 2 K. B. 467, C. A. ; Be Bouryeois (FI.) and Holyate. tf- 

(\). (1920), 25 Uom. Cas. 260, C. A. 

(/Sec original volume.) 

•Refusal to Accept. 

No'rE ( f ). — See also MacMin v. Newbury Sanitary Laundry (1919), 63 
Sol. Jo. 337. 

Note (A). — See Re Vic Mill, Ltd., [1913] 1 Ch. 465, C. A. (measure of 
damages on breach of contract to accept goods made to order and no 
available market) ; see also Marshall & (Jo. v. Nicoll d’ aSow (1919), 56 
aSc. L. R. 615, II. L. (aSc.). 

Renunciation. 

Note (A). — As to repudiation in case of sale of goods, see title Sale 
OE Goods, Par. 472 in original volume, and post; and as to rejiudiatiou 
genorally, see title Contuaot, Pars. 897, 898, in original volume, and ante. 

Reducing Loss. 

I'ext. — The buyer is also bound to reduce loss, c.//., by a(5ceptiiig an 
offer by the seller to supply the goods on different terms {Payzu, Ltd v. 
Saunders, [1919] 2 K. B. 581, C. A.). 

Note (-m). — See also (Jredito Jtaliano v. Swiss Jtankverein, saj/ra. As 
to the duty of a shipowner to minimise his loss from a broa(ih of a charter- 
party, see title Shipping and Navigation, Par. 296, note (c), post. 


Goods Returned. 

Note (/>).- -See also British Westinghome Electric, and, Ma}nCuct}(.ring 
Go. v. Underground. Electric. Rail. (Jo. of London, [1912] A. 0. 673, 
reversing S. 0., [1911] 1 K. B. 575; [1912] 3 K. B. 128, C. A. 

(See original volume.) 

Implied Warranty. 

Note (a). — See also Cointat v. Myham d Son, [1913] 2 K. B. 220 
(plaintiff awarded amount of fine inflicted for offering diseased meat for 
sale, as well as damages for loss of custom) ; reversed (1914), 84 L. J. (k. b.) 
2253, C. A. (on a question of custom affecting implied warranty) ; 
Kleinert v. Ahosso Cold. Mining (Jo., Ltd. (1913), 58 Sol. Jo. 45, P. C. 
(measure of damages where buyer prevented from fulfilling coTifract by 
failure of seller to supply adequate machinery); Proops v. (Vmphn (JV 
II.) d (Jo. (1920), 37 T. L. R. 112 (vendor held liable to pur U>r 
costs in defending summons for selling whisky of wrong strength a a 
price). 


Be-sale. 

Note( 5).- -ASee also Pinnock Brothers v. 

K. B. 690. 


Lewis and Peat, Ltd., [1923] 1 
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620. Sale of Land. 

Note (c). — As to the damages recoverable for breach of contract of 
sale of land, see title Sale of Land, Pars. 702 — 708 in original volume, 
and po8t» f^e also Ingram v. Oillen (1910), 44 I. L. T. 103. 

Note (<£). — See, further, Keck v. Faher (1916), 60 Sol. Jo. 263 (vendor 
held entitled to get the difference between the contract price and the 
selling price at the date of the breach if he realised within a reasonable 
time thereof and not bound to nurse the land as a speculative builder 
and gradually sell it). 

Note (e). — As to the liability of a vendor and the measure of damages 
for omission to prevent acquisition of title under the Statute of Limita'* 
tions, see Eaetwood v. Ashton, [1913] 2 Ch. 39 ; reversed on other grounds, 
[1914] 1 (vh. 68, C. A. ; reversed, [1916] A. 0. 900, and cited in title 
Sale of Land, Par. 747, note (6), post; see also Re Daniel, TTaniel v. 
Vaesall, [1917] 2 Ch. 405, and Brayhrooks v. Whaley^ ^ 436, 

and Gojffin y . Houlder (1920), 90 L. J. (Ofr.) 488, cited in title Sale of 
Land, Par. 704, note (t), post. 

621. {S(e original volume.) 

622. Work and Labour. 

Note {k ). — See also Herman v. Morris (1919), 35 T. L. E. 674, 0. A. 
(construction of contract). 

623. {8m original volume.) 

624. Wrongful Dismissal. 

Note (7). — See, further. Re Newman {R. S.), Ltd., llaphaeVs Claim, 
[1916] 2 C'h. 309, C. A. As to the measure of damages to which a 
servant is entitled on wrongful dismissal, see Addis v. Gramophone Co., 
Ltd., [1909] A. C. 488 (whore the authorities and the question of damages 
were exhaustively considered and explained) ; title Masteii and Ser- 
vant, Vol. XX., p. 112. As to the right of a workman to damages 
where delay takes place in payment of wages on termination of notice, 
see Har]}er v. Linthorpe Dimdale Smelting Co., Lid. (1909), 101 L. T. 608. 

625. Covenant to Repair. 

Note (a). — See, further, British Westinghouse Electric and Manufac- 
turing Co. V. Underground Electric Rail. Co. of T^ondon, supra ; Erie County 
Natural Gas and Fuel Co, y. Carroll, [1911] A. 0. 105, P. 0., cited in 
Par. 699, note {%), ante. 

626. Damages Recoverable in Tort. 

Note (c).-- As to the measure of damages in cases of infringement of 
patent, see Vol. XXII., Par. 464, post ; as to collisions, Vol. XXVI., 
Par. 800, pod, 

627. Trespass to Land. 

No'i’E (b). — Where a building has been maliciously destroyed the 
measure of compensation is not necessarily the cost (>f reinstatement. 
Eegard should he had to the potential value as well as the existing value 
to the owner (Murphy y. The Countij Council of Wexford, [1921] 2 I. E. 
230, 0. A.). 

Note (7). — See also Theyer v. Purnell, [1918] 2 K. B. 333 (trespass by 
sheep suffering from scab). 

628. Aggravation of Damages. 

Note {Jt ). — See also Theyer v. Purnell, su^/ra. 

629-631* original volume.) 

632. Underground Trespass. 

Note (h). — For damages where subsidence in highway is caused by 

mining operations, see Wedneshury Corporation v. Lodge Holes Colliery Co,, 
Ltd., n907] 1 K. B. 79, 0. A. ; title Mines, Minerals, and Quarries, 
Vol. XX., pp. 681, 682. 

633. Conversion. 

Noth (m). — As to damages in an action for the recovery of land and 
interest on the value thereof, see Spencer v. Registrar of Titles (Third 
Appeal) (1910), 103 L. T. 647, P. C. 

Note (r).— See also Btlsize Motmr Supply Co. v. Cox, [1914] 1 K B. 244 ; 
Whiteley {William), Ltd. v. Hilt, [1918] 2 K B. 868, 0. A., cited in title 
Bailment, Par. 1128, ante. 

634-637. {See original volume,) 
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Proof of Damage. 

Note (o). — As to implied notice, see Gointat v. Myham <fe >Son, [1913] 
2 K. B. 220; reversed (1914), 84 L. J. (k. b.) 2258, 0. A. (on a question of 
custom affecting implied warranty). See also British Stamp and Ticket 
Automatic Delivery uo., Ltd. v. Haynes^ [1921] 1 K. B, 377 (breach of con- 
tract to take automatic machines). 

{See original volume.) 

Who may Assess. 

Note {h). — See also Machlin v. Newbury Sanitary Laundry (1919), 63 
Sol. Jo. 337 ; British Stamp and Ticket Automatic Delivery Co.j Ltd. v. 
HayneSf supra. 

Cuestions of Law. 

Note (w). — For B. S. C., Ord. 39, r. 6, see now B. S. 0. (August), 
1913, Ord. 39, r. 6. 

(See original volume.) 

Default of Appearance. 

Note {d). -As to omissiou to obtain leave for jury, see SmytJie v. Wilet, 
[1921] 2. K. B. 66, C. A. 

Reference. 

Note (e). — As to appeals from the decision of a master, see Dunlop 
Pneumatic Tyre Go.y Ltd. v* New Garage and Motor Co., Ltd., [1913] 2 K. B. 
207, C. A., cited in title Practice and Procedcre, Par. 226, post. 

Note (/). — As to interest on damages ascertained by the official 
referee, see Ashover Fluor Spar Mines^ Ltd. v. Jackson^ [1911] 2 Oh. 355. 

(See original volume.) 

Review on Motion for New Trial. 

Note (i). — For B. S. 0., Ord. 39, rr. 1 — 8, see now B. S. C. (August), 
1913, Ord. 39, rr. 1 — 8. As to the review of damages assessed by the 
registrar and merchants in an action of damage by collision, see title 
Admiralty, Par. 262, ante. 

Note (/). — See also Turpm v. Victoria Palace^ as reported in (1918) 35 
T. L. B. 137, 0. A. 

Excessive Damages. 

Note (m). — A s to the principle to be applied on the hearing of an 
application for a new trial on the ground of excessive damages, see 
Thoms V. Caledonian Rail. Oo.^ [1913] S. C. 801; Barber {Lionel) Go. v. 
Deutsche Bank (Berlin) London Agency, [1919] A. C. 304, li. L. (new tiial 
refused on reduction of damages by consent) ; West India Electric Co. v. 
Roberts, [1920] A. 0. 1025, P. 0. (weight of decision of court below). 

Inadequate Damages. 

Note (s). — The couit will order a new trial where the damages, awarded 
bj^ a jury in an action for personal injuries, are so insignificant as to lead 
to the irresistible conclusion that the jury omitted to take into account 
some of the heads of damage, which were properly involved in the 
plaintiff’s claim (Blanclijield v. Murphy (1912), 47 I. L. T. 24) ; see, 
further, I^ice v. Glynea and Castle Coal and Brick Co., Ltd. (1915), 86 
L. J. (k. B.) 1278, 0. A. (new trial refused), cited in title Negligence, 
Par. 776, note (c), post; Karavias v. GalUnicos, [1917] W. N. 323 (new 
trial ordered). 

(See original volume.) 


669 



649-680 


Laws op England Supplement. 


DEEDS AND OTHER INSTRUMENTS. 

PAEAGBAPH 

N DMHERS. ^ 

649-650. {See oriyinal volu7ne,) 

651. Mistake, Fraud, Misrepresentation etc. 

Note ( 5 ). --See Ilowatami v. Webb, [1908] 1 Ch. 1, C. A. ; Angel v. Jay, 
[1911] 1 K. B. 666; titles Landlord and Tenant, Vol. XVIll., pp. 
667, 681 ; Misrepresentation and Fraud, Yol. XX., pp. 742, 746. 

Note {g ). — See also Slack v. Hancock (1912), 107 L. T. 14 ; Fenner v. 
MacNab (1912), 107 L. T. 124. 

652. {See original volume,) 

653. Bight to Enter and Remain on Land for a Certain 

Time. 


654. 

655. 


656-660. 

661. 


662-663. 

664. 


665-669. 

670. 


671-674. 

675. 

676. 

677. 

678. 


679. 

680. 


Note (r). — Compare King v. Alien {David) & Sons {Billpoating), Ltd., 
[Ii)l6] 2 A 0. 54, cited in title Landlord and Tenant, Par. 771, 
note (/), post. 

Note (s), — A licence coupled with an agreement not to revoke it for 
good consideration confers an enforceable right, and the purchase of a 
theatre ticket amounts to the grant of a right to enter the theatre and 
see a performance, and includes a contract not to revoke till the per- 
formance is ended (Ilurst v. Picture Theatres, Ltd., [1916] 1 K. B. 1, 0. A.). 

{See original volume.) 

Power of Attorney. 

Note (A). — See also Re Seymour, Fidding v. Seymour, [1913] 1 Oh. 
475, 0. A. 

Gift of Goods without Delivery. 

Note {j). — A gift of chattels, which remain in the possession of the 
donor, by a void deed which is subsequently redelivered, is valid {Re 
Seymour, Fielding v. Seymour, supra), 

{See original volume.) 

Disentailing Assurances of Bankrupt’s Land. 

Note (/). — As from Ist January, 1915, tho Bankruptcy Act, 1883 (46 
& 47 Yict. c. 52), ss. 44, 66 (5), were repealed by tho Bankruptcy Act, 1914 
(4 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 38, 55 (5). 

{See original volume.) 

Alienation of Contingent Interests in Land. 

Notp: ((/). — As to the benefit of a condition of re-entry or forfeiture for 
breach of covenant or condition in a lease running with the reversion, see 
Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), s. 2. 

{See original volume.) 

Copyright in Sculptures. 

Note (a). — The Sculpture Copyright Act, 1814 (54 Geo. 3, c. 56), s. 4, 
was repealed by the Copyright Act, 1911 (1 & 2 Geo, 5, c. 46), Sched. II. 
Assignments may now oe made in writing by the owner or his duly 
authorised agent {ibid., s. 6 (2) ). 

{See original volume,) 

General Buie. 

Note (»().— See also Macedo v. Stroud, [1922] 2 A. 0. 330, P. 0. 

Creation of Trusts. 

Note (<). — See lie Uozens, Green v. Brisley, [1913] 2 Ch. 478 (insuffl- 
cient declaration of trust). 

(8Ve original volume.) 

Effect in Equity of Contract Specifically Enforceable. 

Note (r). — As to specific performance of a contract conferring a right 
to cut and carry away timber, see also c/oaes {James) & Sons, Ltd* v. 
Tankerville {Earl), [1909] 2 Ch. 440. 

[See original volume,) 

Deed Poll. 

Note (A).— See also Hawkehy v. Kane (1913), 47 I. L. T. 96, cited in 
title Gifts, Par. 814, post. 
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PAUAQRAPn 

NtJMKERS. 

681. 


682. 

683. 


684. 


685. 

686 - 688 . 

689. 

690. 

691. 

692. 


693-718. 

719. 

720-722. 

723. 


724-725. 

726. 


727-730. 

731. 

732 741. 
742. 


743-751. 


VOL X. — Deeds and Other Instruments. 681^761 


Who may Take a Benefit under a Deed Poll or an 
Indenture. 

Note (m). — bee also Re Hors/alli w . Orofton, [1911] 2 Ch. 03. 

{See oriyina! volume,) 


Execution in Duplicate. 

Note [d). — Although a counterpart is subordinate to tho principal deed , 
yet if the latter discloses a patent ambiguity, the counterpart may be 
referred to for coirection [Matthews v. Sinalhroodf [1910] 1 Ch. 777); and 
see (Vmvoyancing Act, 1911 (1 & 2 Geo. 5, c. 37), s. 11. 


No Stops. 



McLaiiyhlvu v. McLamjhUn,^ [19io] 2 Oh. 431 ; <*ross v. ('ross^ 
[19ir>] 1 I. R, 304 ; title Equity, Par. 103, post. 


Time whence Deed Takes Efifect. 

Note (o). — See, further, h'nylish v. ('li(f\ [1914 ] 2 Ch. 37(3, cited in title 
Time, Par. 8S2, post. As to when the court will (‘.onsidoi tlio real date of 
the execution of a lease, see Re Maher ami NngeuVs Cofitract, [1910] 
1 I. H. 1(17. 


orajitial volume,) 

Signing not Essential. 

NoiE [p ). — The ahsent of a creditor to a deed of assignment may be 
revoked at any time befoi’e execution of the deed by the trustee [lit 
Jones Brothers f Bx parte Asstteiated, Newspapers^ Ltd.y [1912] 3 X. J5. 
234). 


Delivery of a Deed. 

No'I’e (.s). — beo Jic Seifmnur, Fieldiny v. Heymour^ [1913] 1 Ch. 47o, 
0. A. (conduct amounting to rodolivcry of deed executed by attorney 
without uuthoiity ; kiiowdcdgo of eOVet of (jonduct immaterial). 

Note (A).- -See also Maeedo v, F>troad, [1922] 2 A. (k 330, P. C. 


Attestation. 

Note (A*). — As to the moaning of attostation, compare •S'A(/ nn Potter v. 
Ahdul Kadir Bavathau (1912), 28 T. L. K. r)83, I*. C. (a case under the 
Indian Transfer of Property Act (Act IV. of 1882), s. 5tl). 

Escrow. 

No'I’K (/). — A document purporting to bo a deed of conve5"ance by a 
person of his own property, which is delivered by him on condition that 
it shall only become operative on his di^ath, is a testaiiumtary document, 
and cannot take effect as an escrow [Fomidltuy JJosjtital [Governors and 
G nard tans) v. Grants [1911] 2 K. B. 397, C.'A.). 


(SVf,‘ oriyinal volume.) 

Non-execution by a Party. 

Note [n ). — See also Re Plnmptre's Marriage Settlement^ Underhill v. 
J^lnmpire, [1910] 1 Ch. (309 (marriage settlement executed by cuvenau tor). 

[See original volume.) 

Power of Party to Sue without having Executed. 

Note (A). — bee R^ PlumptrJ s Marriage Settlement, Underhill v. Plumptre, 
[1910] 1 Oh. 609. 

(S^'t original volume.) 

Void Execution. 

Note (/.). — beo also Re Seymour, Fielding v. Seymour, [1913] 1 Ch. 
475, C. A., cited in Par. 690, note («), supra. 

[See original volume.) 

Forgery. 

Note (a). — See also Re De Lceuw, Jakens v. Ventral Advanee and Discount 
Corporation, lAd,, [1922] 2 Ch. 540. 

[See original volume.) 

Alteration with the Consent of all Parties. 

Note (a). — bee also Re HoUoway^s Trusts, Grefnwell v. Ryan (1909), 26 
T. L. li. 62, cited in Par. 799, note [g), post; Rudd v. Boales, [1912] 
2 Ch. 60 (alteration, with the consent of the parties, of the date of a 
lease after execution). 

[See original volume,) 
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762-782 


PABAOEAra 
NUMB BBS. 

762 . 

753 . 

754 . 


766 . 


766 . 


767 . 


768 - 759 . 

760 . 


761 . 

762 - 769 . 

770 . 


771 . 

772 . 

773 . 

774 . 


775 . 

776 . 


777 . 

778 . 


779 - 781 . 

782 . 


Ck)ntractB Required to be Evidenced by Writing. 

Note (<;), — See also Ruf [T. A,) & Go, v. PauwdSt [1919] 1 K. B. 
G60, 0. A. 

{See original volume.) 

Declaration of Trusts. 

Note (m). — See Re Gozme^ Green v. Brisley, [1913] 2 Ch. 478 (in- 
sufficient declaration of trust). 

Assignments. 

Note (a). — For “Trade Marks and Designs” read “Copyright 
AND Literary Property, Vol. VIII., p. 192.” 

Acknowledgments of Title or of Debts. 

Note [q ). — See also Re Turner^ Klaftertherger v. Qroomhridgej [1917] 1 
Ch. 422 (acknowledgment by trustees after action brought). 

Releases and Abandonment of Rights. 

Note (c). — ^As from let January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 55, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ibid.^ s. 64. 

{See original volume.) 

Form and Contents. 

Note (y). — See Cooper v. KendaUy [1909] 1 K. B. 405, 0. A., dis- 
tinguishing Tanner v. Smart (1827), 6 B. & 0. 603. 

Note {u ). — The cross-reference in this note should read “See title 
Contract, Vol. VII., p. 372.” 

Note (vO. — See, further, Savory {K. TV.), Ltd. v. World of Golf^ Ltd.y 
[1914] 2 Ch. 566. 

Note (c). — See also Edwards v. Jones (1921), 124 L. T. 740, C. A. 

Signature. 

Note (/). — See Re Cozens, Green v. Brisley, [1913] 2 Oh. 478 (insuf- 
ficient declaration of trust). 

(iSec original volume.) 

Words to be Taken in Ordinary Sense. 

Note (7/,).— See Beard v. Moira Colliery Co., Ltd., [1915] 1 Ch. 257, 
C. A., cited in title Mines, Minerals, and Quarries, Par. 1445, 
note (e), post. 

{See original volume.) 

Technical Words Construed in Technical Sense. 

Note (</). — See also title Equity, Par. 103, post. 

{See original volume.) 

Exclusion of Primary Meaning by Subject-matter. 

Note (X"^. — Butterlry Co., Ltd. v. New Ilncknall Colliery Co., Ltd., [1909] 
1 Ch. . 37 , (J. A., cited in original volume, affirmed, [1910] A. 0. 381. 

External Circumstances. 

Note (o). — See also Ehhern v. Fowler, [1909] 1 Ch. 578 ; Crook v. Hill 
(1876), 3 Ch. D. 773 (principle extended to illegitimate children unborn 
at the date of the settlement). 

{See original volume.) 

Several Instruments. 

Note (?>). — As to how far a tender may be taken into consideration in 
the construction of a building contract, see title Building Contracts, 
Engineers, and Architects, Par. 335, note (/), ante. 

If Possible, the Instrument must have Effect. 

Note {g). — See Par. 774, note {k), supra. 

Construction against Grantor or Covenantor. 

Note {n). — See South Eastern Railway v. Associated Portland Cement 
Manuf adorer 8 (1900), Ltd., [1910] 1 Oh. 12, C. A,, distinguishing Savill 
Brothers, Ltd. v. Bethefl, [1902] 2 Ch. 623, C. A., cited in original volume ; 
and see title Compulsory Purchase of Land and Compensation, 
Par. 29, note (r), ante. 

(See original volunve.) 

Extrinsic Evidence to Vary Instrument. 

Note (f). — Where there is ^ patent ambiguity in a lease, the counter- 
part may be referred to to rectify its terms {Matthews v. Smallwood, 
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MEAOBABB 

NUMBERS. ' 

782 

(contd.). 

783-784. 

785. 


786. 


787. 


788-793. 

794. 


795. 

796. 

797. 

798. 


799. 


800. 

801. 

802. 


VOL. X.-— Dskds akd Othisb iHSTBtnisNTS. 782 — 802 

[1910] 1 Ch. 777); see also Re Siitro (//.) <fe Co, and Heilhutf SymonsiS: Co.^ 
[1917] 2 K. B. 348, 0. A., cited in title Custom and Usages, Par. 486, 
ante. 

Note (6). — See, further, Millhourn v. Lyons, [1914] 2 Ch. 231, C, A. 
(if?ee original volume,) * 

Evidence of Custom. 

Text, p. 447. — After “usages,’* line 2, insert “ (a).** 

Note [h ). — See also Westacott v. Hahn, [1918] 1 K. B. 496, C. A., cited in 
title Custom and Usages, Par. 484, note (s), ante. 

Evidence of Collateral Parol Agreements. 

Note {g ), — See, further, M^Adam v. Scott (1912), 60 Sc. L. P. 264 
(parol evidence allowed to explain ambiguous receipt). 

Surrounding Circumstances. 

Note (A;). — Seo Nasmyth's Trusteesy, N, S, F, C. O., [1913] S. C. 412 ; 
reversed sub nom, N, S, F, 0. C. v. Scottish N, S, P. C. C,, [1915] A. C, 
207 ; Re Raven, Spencer v. National Association for the Freifention of (Jon- 
sumption and other Forms of Tuberculosis, [1915] I Ch. 673, cited in 
title Chaiuties, Pars. 250, noto {d), 264, note {h), ante. 

Note ( 7 /). — BuUerley Vo., Ltd, v. Ne}v Hucknall Colliery Co., Ltd., [1909] 
1 Oh. 37, (3. A., cited in original volume, affirmed, [1910] A. 0. 381. 

Note (o), — ^e also Re Duncan and Fryce, [1913] W. N. 117 (admissi- 
bility of evidence to explain intention of the parties to a deed where 
certain words had been struck out and initialled). 

(See original volume.) 

Evidence of Conduct. 

Note(.s). — See also Watchani v. Hast A frica Frotectorate, [1919] A. C. 
533, P. 0. (evidence of user under modern grant of property). 

Note (a). -See also Kcativg v. O' Hagan (1922), 56 I, Ti. T\ 167, A. 
(will). 

Modern Usage. 

Note(/). — See also IVatcham y. East Africa Frotectorate, supra, 

(See original volume.) 

Evidence of Intention Admitted to Explain Latent 
Ambiguities. 

No'I'e (p).— -S ee also Watcha7n v. J^Jast Africa Frotectorate, supra. 

Where Necessary, Words may be Rejected, Supplied 
or Transposed. 

Note (b). — See Anglo- Newfoundland Developmient (' 0 , y. Newfoundland 
Fine and. Fulp Co, (1,913), 83 L. J. (p. 0 .) 5()^(cu'cum8tances in which the 
ct)iirt refused to supply the words “their assigns or nominees’’); Re 
Woking Urban Coimcil (Basingstoke Canal) Act, 1911, [1914] 1 Ch. 300, 
(L A., cited in title Cokpohations, Par. 822, note (b), ante. 

Repugnant Clauses. 

Note (g). — See Re Holloway's Trusts, GreenweU v. Ryan (1909), 
26 T. L. K. 62 (a deed contained a proviso that no woman should at any 
time be appointed a governor of the college, and a subsequent proviso 
that, after a certain period, three-fourths of the governors might alter 
the rules and regulations contained in the deed : hold, the rules might be 
so altered, after the stated period had expired, so as to enable a woman to 
be elected a governor); Watlinq y. Lewis, [1911] 1 Ch. 414; Forbes y. 
(Hi, [1922] 1 A. 0. 256. P. 0. 

Note (t). — See also Forbes v. Cit, supra. 

Repugnant Provisoes. 

Note (/). — See also Watling y, Lewis, supra. 

Uncertainty Removable by Election. 

Note (g^). — See also South Eastern Raibjvay v. Associated Forilnnd Ceuient 
Manufacturers (1900), Ltd,, [1910] 1 Ch. 12, C. A. 

(/See original volume,) 

Deed Void when Finally Unintelligible or Doubtful. 

Note (a ), — See also Ibrahim Esrmel v. Abdool (Jarrim Feeri^m^lc, 
[1908] A. C. 526, P. C. (deeds set aside in toto, on the ground that they 
could not be maintained consistently with the rights of the parties 
claiming under them). 
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803-841 


PARAGRAFll 

NUMnSBS. 


803 . 


804 . 

805 . 

806 . 

807 - 811 . 


813 . 


814 . 

815 . 


816 * 818 . 

819 . 


820 - 828 . 

829 . 

830 . 

831 . 


832 . 

833 . 


834 838 . 
839 . 


840 . 

841 . 


Effect of Recitals on Construction. 

Note (A:). — See also Crouch v. Crouch^ [1^1 ^2] 1 K* B. 378 (effect given to 
a recital, in a deed between husband and wife as to the payment of main- 
tenance moneys, which differed from the covenant in the operative part). 

(<See original volume.) 

Recitals Explaining Operative Fart. 

Note (c). — S ee also Crouch v. Crouch^ supra. 

Releases and Powers of Attorney. 

Note [g). — See also Lyalt v. Edwards (1861), 6 H. & N. 337 ; Re Joint 
Stock Trust and Finance Gorporadiony Ltd. (1912), 56 Sol. Jo. 272. 

{See original volume.) 

The Two Rules of Construction. 

Note (5),— Where there are several descriptions which, when evidence 
of surrounding fads is admitted, are not consistent one with the other, 
there is no general rule by which the court can decide which description 
ought to prevail, and the order in which the conflicting descriptions 
occur is not at all conclusive. (Men's paribus the more detailed and 
precise the description the more likely it is to accord with the real 
intention of the parties {Eastwood v. Ashton j [1915] A. C. 900, at pp. 912, 
913). 

Map. 

Note (e). — See, further, Eastwood v. Ashton-y supra (plan looked at, 
and hold to prevail, where letterpress was less clear than appeared at first 
sight). 

{See original volume.) 

Presumption that Soil Passes ad medium filum vise. 

Notp: {(’). -—See, further, A.-(}. of Southern Nigeria v. llo/t {John)d'' i.U). 
{Linerpool)y Ltd., [1915] A. 0. 59.9, P. 0., cited in title Waters and 
Watercourses, Par. 756, note (/>), post ; Maclartn v. A.-(i. for Quebecy 
[1914] A. 0. 258, P. C., at p. 273. 

{See original volume.) 

Definitions. 

Note (s). — S ee also Barnard ’-Argue-Roth- Stearns Oil and, (Has Co.y Ltd. 
V. FargnharsoUy [1912] A. 0. 864. 

Note (/). — ^See also Rudd v. Rea, [1921] 1 1. P. 223, Yol. I., Par. 656, 
note (i), ante. 

Note (A). — The statement in the text must he read subject to the 
limitations mentioned in Par. 721, ante {May v. JidJeville, [1905] 2 Oh. 605). 

{See original volume.) 

How a Covenant is Made. 

Note ( /’). — See fdso Westacott v. //a/m, [191S] 1 K. B. 495, 0. A. 

{See original volume.) 

Provisoes and Participial Phrases. 

Note (r). — See also Westacott v. Ilalniy supra (covenant by lessee to 
repair, “ being allowed all necessary materials ” by the lessor : held not 
to be covenant by lessor). 

{See original volu.me.) 

Implied Covenant for Continuance of Business etc. 

Note (r). — See, further, Lazarus v. Cairn Line of Steamships, Ltd, 
(1912), 106 L. T. 378; Reigatey. Union Manufacturing Co. {Ramsbottom)y 
[1918] 1 K. B. 592, C. A. 

Note (/>). — See also Turpin v. Victoria Palace, [1918] 2 K. B. 539 
(engagement of a<^tre8s), and S. 0. on application for new trial as reported 
in 35 T. L. R. 137, C. A. 

{See original volume.) 

Ctnalifications Implied from Circumstances. 

Noj'E {m). — See also Re deraghty ami Lyons* Oottiract (1919\ 53 L L. T, 
57 (right to unqualified covenants on purchase of defective title), 

(See original volume.) 

Where the Liability under the Covenant is Joint. 

Note (o ). — Read v. Pricey [1909] 1 K. B. 577, cited in original volume, 
affirmed, [1909] 2 K. B, 724, 0. A. 
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numdubs. 

841 

{confcl .) . 

842-844. 

845. 


846. 

847. 

848. 

849. 

850. 

851. 

852. 

853 

854-855. 


VOL. X. — ^Dsbds akd O'mER Instruments. 841 — 855 

Note (r). — See also v. Kerr, [1910] 1 Ch. 629 (some of the 

parties held to be covenantors and covenantees) ; Naj>ier v. WHliama, 
[1911] 1 Oh. 361 (covenant by lessor with himself and others jointly). 

[Sae original volume,) 

Construction Affected by Interests of Covenantees. 

Note (/). — See Robertson v. Willmoit^ W. N. loo, followinf:!^ 

Palmer y. J\1alkt (1887), 36 Ch. 1). 411, C. A. (architect’s covenant not t-o 
practise as an architect or surveyor within ten miles of Cardiff Town Hall 
enforced^ althou^?h defendant acted as manager (inly to another 
])ractising architect) ; Measures lirotlurs^ TMl. y. MeasureSy [1910] 2 (’h. 
248, C. A. ; title Trade and Trade Unions, Yol. XXVII., p. 606. 

Conditional and Dependent 

Note (at) . — See also Kiduer y, SHm/fson 30 T. L. E.. 63, C. A. 

(mutual covenants for drainage of marsh land). 

Covenants are Dependent or Otherwise According to 
Expressed Intention. 

Note (t ). — See also Kidnet' v. Stimpsony supra. 

{See original volume.) 

Covenant is a Condition Precedent as regards the 
Later Covenant, which is Dependent. 

Note (/ y). -See also JJenntau v. Jkrlinrry [1918] 2 K. B. 236 (landlord’s 
covenant to put drains in repair held to be condition precedent in respect 
o f ttinant’s covenant to pay outgoings). 

Covenant which is Fart Only of the Consideration 
Ceases to be a Condition Precedent upon the Rest 
of the Consideration being Performed. 

Note ( p ). — See also Measures BrolherSy Ltd. v. MeasureSy supra (where 
n compulsory winding up of a company had the same effect as a wrongful 
dismissal on a covenant to serve by a managing director). 

Liquidated Damages and Penalties. 

Noi'e (c). — See also title Shipi^ing and Navigation, Par. 219, 

noto(</), 

Whether Covenantor can Elect to Break Covenant. 

Note \i). — Por an instance of where a covenantee was awarded 
daimiges and an injunction, see Upton v. Henderson (1912), 28 T. L. P. 
398. 

Assignment of After-acquired Property. 

Nope [d.). — 8oo Re Lindy Industrials Fma/nce Sgndicate, Ltd. v. Lhidy 
[1915] 1 Ch. 744 ; affirmed, [1916] 2 Ch. 346rC. A.,’ and Re Dmfy Kx parte 
The TritsfiCy [1923] 1 Oh. 113, Yol. Xlll., Par. 116, note {f)ypost. 

Note {*'). — See, further, Imperial Paper Mills of Canada v. Quebec Bank 
(1913), S3 L. J. (p. c.)67, cited in title Mortgage, Par. 137, post. 

{See original volume.) 
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DEPENDENCIES, COLONIES, AND 
BRITISH POSSESSIONS. 

PARAOBAPH 

NUMBERS. 

856. Text. —Empire Settlement. —The Secretary of State has power to co- 
operate with &ie dominion Governments and other authorities in the 
United Kingdom or the dominions in formulating and carrying out 
agreed schemes for giving assistance to suitable persons in the United 
Kingdom who intend to settle in the oversea Dominions (Empire Settle- 
ment Act, 1922 (12 & 13 Geo. 5, c. 13), s. 1 (1)). An agreed settlement, 
which must make provision for the contributions of the parties to the 
scheme towards the expenses, may be either (a) a development or a land 
settloment scheme, or (b) a scheme for facilitating settlement by assisting 
with passages, initial allowances, training or otherwise (s. 1 (2) ). The 
Secretary of State has all necessary" powers for carrying <mt any Bcheirio, 
but lie must obtain the sanction of the Treasury^ who must be satisfied 
that the contributions of the other parties bear a proper relation to his 
contributions, which must not exceed half the expenses and not extend 
beyond 31st May", 1937 (s. 1 (3)). The aggregate amount thus provided 
bv Parliament must not exiieed £1,500,000 in the year 1922/23, or 
£3,000,000 in subsequent years, exclusive of interest on or repayment of 
advances previously made (s. 1 (4)). The Act may’^ by Order in Council 
bo further directed to api>ly to protectorates or other iorritorios over 
which a mandate is being exercised by dominion Governments (s. 2). 

Dependencies. 

Note (d ). — Cyprus ; — As from 5th November, 1914, Cyprus was 
annexed to^the British dominions (8tat. K. & 0., 1914, No. 1629) ; see 
also Stai. R. & O., 1917, No. 1374 (grant of British nationality to Ottoman 
subjects resident in Cyprus on 5ih November, 1914) ; Gout v. Cimitian, 
[1922] 1 A. C. 105, P. C. (as respondent was resident in Cyprus on that 
date, and also “ ordinarily resident,” within the meaning of the Order in 
Council of May, 1917, he had established his claim to be a British subject) ; 
Stat. R. & d., 1915, No. 1195 (Mussulman Religious Property); 1917, 
No. 1375 (application of Ottoman law in the courts). As to appeals to 
the Privy Comicil, see 1909, No. 912. 

Ross Dependency : — ^The Governor- General of New Zealand has been 
appoi nted G overnor with power to make rules and regulations (Stat. R.& 0., 
1923, No. 974). • . . . 

Mandate Territories : — For the purpose of giving effect to the 
Covenant of the Ueague of Nations, Art. 22, the Allied and Associated 
l\)wers have emtrusted to the British Empire, as mandatory, the following 
territories : — Nauru Island (see Nauru Island Agreement Act, 1920 (10 
& 11 Geo. 5, c. 27) ), German East Africa (part), Kamerun (part) (see Par. 
893, notes, post)^ Palestine (for details of administration, «ee Stat. R. & 0., 
1923, No. 1282, as amended by 1923, No. 619, and as to exemption of 
Holy Places, 1924, No. 815, and appeals to Privy Council, 1924, No. 1^3), 
Mesopotamia and Togoland (pai*t), the northern section of which is adminis- 
tered as part of Gold Coast Protectorate and the southern section as part 
of Gold Coast Colony (Stat. R. & 0., 1923, No. 1284). 

857. {SeAt original volume.) 

858. Protectorates. 

Egypt ; — ^Protectorate established ] 8th December, 1914. Independence 
recognised 28th February, 1922, by unilateral declaration, though with 
reservations concerning the security of British Empire communications, 
the defence of Egypt against foreign interference, protection of foreign 
interests and minorities, and the Soudan (1922, Cmd. 1592). As to 
suspension of jurisdiction in certain territories which do not now form 
part of Turkey, and as to appeals to the Supreme Court of Egypt, see 
. Stat. R. & O,, 1924, No. 822. As to Ottoman Order in Council, 1910, see 

Marlin v. Stout (1924), 41 T. L. R. 176, P. C. (breach of contract took 
place outside jurisdiction of the court). 

Kenya Colony:- — Territories comprised in the East African Protec- 
torate, save such as formed part of the dominions of the Saltan of Zanzibar, 
were annexed to the British dominions as from July 23rd, 1920, and 
, became the Colony of Kenya (Stat. R. & O., 1920, No. 2342). 

Kenya Protectorate : — The above excepted portion is called Kenya 
Protectorate. For administrative provisions see Stat. R. & O., 1920, 
No. 2343. 
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Note {»).— See, furiher, Foreign Jurisdiction Act, 1913 (3 & 4 Geo. 6, 
0 . 16) ; title Constitutionat, Law (VoL VI.), Pax; 697, ante. 

Note («). — See, further. Par. 886, note (g), post. 

Note (o ). — See note (♦), siijira ; H, v. Orewe (Enrl), Kx parte Sekgome, 
[1910] 2 K. B. 676, C. A. As to Cyprus, see now Par. 866, note (d), ante. 

Domimons. 

Note(jo). — S ee also the meaning of self-governing dominion” in 
the Copyright Act, 1911 (1 & 2 Geo. 5, o. 46), s. 35 (1); Naval Discipline 
^Dominion Naval Forces) Act, 1911 (1 & 2 Geo. 6, c. 47), s. I (3) ; 
Seal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 6, c. 10), s. 6 (2). 

{See original volume,) 

Commonwealth of Austri^. 

Note (z). — T he fundamental principle of the constitution of the 
Commonwealth is federal in the strict sense of the term, namely, that 
the federating states, while agreeing on a measure of delegation, yet in 
the main continue to preserve their original constitutions {A.-G. for the. 
Commonwealth of Australia v. Colonial Sugar Refining Co., TAd.^ [1914] 
A. C. 237, P. C.) ; and see Jones v. Commonwealth Court of ConcUiation 
and Arhitration^ [1917] A. C. 628, P. C., at p. 631, as to the headnote in 
this case. 

Norfolk Island, the affairs of which were formerly administered by 
the Governor for the time being of New South Wales, was placed 
under the authority of the Commonwealth of Australia (Order in Council, 
30th March, 1914 (Stat. K. & O., 1914, No. 628) ). 

New South Wales. 

Note (. 7). — As to the authority and force of the letters patent declaring 
the boundary of South Australia on the east and adjoining New South 
Wales, and the implied authority given to the Executives of the two 
colonies to do such acts as were necessary to locate such boundary, see 
State of South Australia v. State of Victoria^ [1914] A, C. 283, P. C. 

Queensland. 

.For “Plural voting is allowed” read “Plural voting is not 
allowed (m).” 

Victoria. 

Note (n). — As to the boundaries of Victoria, see State of South A ustraUa 
V. State of Victoria^ [1^14] A.. C. 283, P. C. 

South Australia. 

Note ( 2>). — See Par. 865, supra, 

(See original volume,) 

New Zealand. 

Western Samoa, a Gorman colonj" since 1899, was occupied during the 
recent war by New Zealand troops. From an occupied territory it 
changed practically to a Crown colony, and finally under the Treaty of 
Versailles and the mandate of the ITtli December, 1920, of the League of 
Nations, passed into a mandated territory of New Zealand. 

(See original volume,) 

Orange Free State. 

Note ( 7). — For “ p. 517 ” in this note read “ p. 513.” 

Union of South Africa. 

Note (m ). — The proclamation was issued on 2nd December, 1909. 
See Stat. K. & 0., 1909, p. 696. 

Dominion of Canada. 

Note (g ), — See A.-O. for the Commonwealth of Australia v. Colonial 
Sugar Refining Co,, Ltd., [1914] A. C. 237, P. C. (the principle of the con- 
stitution of the Dominion of Canada under the British North America 
Act, 1867 (30 & 31 Viet. c. 3), discussed); and see Jones v. Commonwealth 
Court of Conciliation and Arhitration, [1917] A. C. 628, P. C., at p. 531, as 
to the headnote in this case. 

Note (/). — See also British North America Act, 1915 (5 & 6 Geo. 5, 
c. 46), s. 1 (number of senators provided for under the British North 
America Act, 1867 (30 & 31 Viet. c. 3), s. 21, increased to ninety-six, and 
not at any time to exceed one hundred and four). 

Newfoundland. 

Note (e). — As to the application of the Geneva Convention Act, 1 ifl 1 
(1 & 2 Geo. 5, c. 20), to Newfoundland, see ihiJ, s. 

Convention Act, 1911 (Newfoundland) Order in Council, 9 (>, -a . 

E. & 0., 1913, p. 301). 

(See original volume.) 
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883. Provision by Colonies of Vessels of War. 

Note (p). — The Naval Discipline Act (29 & 30 Viet. c. 109) applies 
if and when so provided by the le^^islatiire of a self-governin" dominion, 
t.e., Canada, Australia, the Union of South Africa, and New Zealand and 
Newfoundland (Naval Discipline (Dominion Naval Forces) Act, 1911 
(1 & 2 Geo. 6, c. 47), s. 1 (3) ), to the naval forces raised and provided by 
the dominion, and the trial by court-martial of the officers and men of 
such forces, with any modifications and adaptations made by such 
legislature {ihid.y s. 1 (1) (a), (2)). 

The application of the Naval Discipline Act, supra, to any ships, of the 
Royal Navy in their relation to the naval forces of any self-goveroing 
dominion which has adopted that Act for its naval forces may be mo<lified 
bv Order in Council as may be necessary (Naval Discipline (Dominion 
Naval Forces) xAct, 1911 (1 & 2 Geo. 6, c. 47), s. 1 (1) (b) ). Modifica- 
tions have been made by Order in Council — as to Australia (8tat. R. & O., 
1920, No. 1407); as to Now Zealand (Stat. R. & O., 1920, No. 1408) ; as 
to Canada (Stat. R. & O., 1920, No. 1409), 

Where, however, a self-governing dominion has placed its naval forces 
at the disposal of the Admiralty, the Naval Discipline Act, supra, applies 
without modification (Naval Discipline (Dominion Naval Forces) Act, 
1911 (1 & 2 Geo. 5, c. 47), s. 1 (1)). Naval officers and men who by 
order of the Admiralty are serving in a naval ship or establishment of a 
self-governing dominion, or who are there awaiting passages to any 
destination, aro for the purposes of discipline subject to such law.s a,ud 
customs as are applicable to the naval forces of the dominion (Naval 
Discijdine Act, supra, s, 90, B, as enacted by Naval Discipline Act, 1922 
(12 & 13 Geo. 5, c. 37), s. 6). 

884. Contributions by Certain Colonies. 

Note (/*). — See Par. 883, supra. 

885. Nature and Administration of Protectorates. 

Note (/). — See, further. Foreign Jurisdiction Act, 1913 (3 4 Geo, 5, 

c. 10) ; title Constitutional Law (Vol. VL), Par, 697, ante ; R. v. Crewe 
{Earl), Ex parte Sehgorne, [1910] 2 K. B. 570, C. A. The protectorate of 
l^gypt is administered by a High Commissioner by virtue of the Fgypt 
Order in Council, 1915 (M. F, L,, Supp. No. 3, ])p. 371, 373). 

Sierra Leone and the Gambia. 

Note (^ 7). — ^For the government of tho Protectorate, see Stat. R. & O., 
924, No. 1 158 ; for the constitution of the Legislative Council of tho Colony 
and Protectorate, 1924, No. 1159. 

Ashanti and Gold Coast Territories. 

Note (?’). — ^For aniendmtmt of Order in Council dated 20th September, 
1901, s^o Stat. R. & O., 1919, No. 674 ; for tho inclusion, of part of Togo- 
land, see Par. 856, note (J), ante. 

886. East Africa. 

Note (,/). — Order in Council dated 22nd October, 1906, has been 
amoiKled by Order in Council dated 30th May, 1919 (Stat. R. O., 1919, 
No. 773), and by Order in Council dated 26th April, 1920 (Stat. R. & O., 
1920, No. 821). See also Order in Council dated 17th May, 1920 (Stat. 
R. & O., 1920, No. 883), applying p. 20 of Pinanco Act, 1894 (57 & 58 
Viet. c. 30), to East Africa. 

As to advances by the Treasury for the purposes of the improvement 
of communications and trade facilities, see title Money and Money- 
Lending, Pars. 112, 114, post 

See Lakes Victoria and Kioga Navigation Order in Council, 1921 (Stat. 
R. & 0., 1921, No. 763) ; as to Kenya Colony and Protectorate, see Par. 
856, note (J), ante. 

887. North-Eastern Rhodesia and Nyasaland. 

Note (Jc ). — For tho boundaries and administration of tho territory now 
known as Northern Rhodesia, see Stat. R. & O., J924, No. 324, which 
came into operation on 1st April, 1924. In place of tho Administrator 
there is a Governor and Gommander-in-Chief assisted by Executive and 
Legislative Coumals. Tho judiciary consists of a High Court, Magistrates' 
Courts, and Native Commissioners’ Courts, with a right of appeal to the 
superior court ; where in civil matters the amount exceeds £500 sterling 
an appeal lies from the High Court to the Privy Council. The Executive 
Council is appointed by the Crown, while tho Legislative Council consists 
of the Governor, certain e^-officio members, nominated official members, 
and elected members, see Stat. R. & 0., 1924, No. 325. 

Text. — A s to loans see Vol. XXI. Pars. 112, 114, post. 
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Southern Rhodesia. 

Note (m). — See Re Southern Rhodesiat [1919] A. C. 211, P. 0. (ownersliip 
of unalicnated land). See also Stat. R. & 0., 1914, No. 1270 (customs 
duties) ; 1920, No. 2223 (assignment of land to natives) ; 1921, No. 353 
(Administrator) ; also Index, Stat. H. & 0., 1919, p. 897. 

North-Western Rhodesia and Barotzeland. 

Text and Note (n), — See Par. 887, ante. 

Uganda. 

Note (<>). — See also Uganda Orders in Council, 1911, 1912, 1913 (Stat. 
R. & 0., 1911, p. 104; 1912, p. 164; 1913, p. 228); 1920 (Stat. R. & (>., 

. 1920, Nos. 884, 885). 

As to advances by the Treasury for the purposes of the improvement of 
communications and trade facilities, see title Money and Money- 
Lending, Pars. 112, 114, posf. 

(See original voluvae.) 

Bechuanaland. 

Note (q ). — For the regulations relating to appeals from the Special 
Court and the Court of the Resident Commissioner of the Hei'.huanaland 
Protectorate, see Order in Council, 1 6th December, 1912 (Stat. R. & (b, 
1912, p. 165). As to the jiuisdiction of the Special Court, see Moeapitso 
Hathoven v. /h, [1917] A. C. 207, P. C. 

Northern Nigeria. Southern Nigeria. 

Notes (r), (.«?). — In 1913 the Colony of Southern Nigeria became known 
as the Colony of NigfU'ia, and the Protectorates of Northern and SontlaTii 
Nigeria were combined into ono Protc^ctorate of Nigeria. Tlie Colony 
and the Protectorate of Nigeria are administered together by a ({t>v(irnor 
and ('Onmiandcr-in-Chief with the assistance of an Executive Council and 
a Lc^gislative Council composed of the M\C(mtive Council, other ol'liuial 
members, certain (dented members, and a numb(T of nomiuat(Kl uno1ii(dal 
members, see Stat. R, <fe ()., 1922, No. 1440. For further details of tlu^ 
administration of the Protectorate, see Stat. R. & O., 1922, No. 1447. 
The Britisli Cameroons, the territory in respetd- of which Gn^at Britain 
has ac(’epted the mandate of tho League of Nations, is divided into two 
parts Avhi(’h are administered as integral parts of tho NorthtTu and tlui 
Southern Provinces of t he Prote(*torato of Nigeria respectively (Slat. R. 

O., 192.3, No. 1621). 

(Sec original volitmc.) 

Court of Appeal from British Central Africa. 

Note (a). — As to appeals from the I^gauda, East Africa and Nyasa- 
land Protectorates and the Zanzibar British -Court to the Court of Appeal 
lor Fastern Africa, see Eastern African Protectorates (Court of Apj'oal) 
Orders in Council, 1909 and 1914 (Stat. R. & O., 1909, p. 321 ; Stat. 
R. & ()., 1914, No. 151); and as to appeals to the Privy Council, Stat. 
R. & O., 1909, p. 323 ; 1916, Nos. 581, 1012. 

The Zanzibar Protectorate is now controlled by a High Commissioner 
and a British Resident : for details as to administration and the judiciary, 
see Stat. R. & 0. 1924, No. 1401. 

Federated Malay States. 

Note (,/ ). — For the regulations relating to appeals from the Full 
Court and a Judicial Commissioner of the Court of Appeal of the 
Federated Malay States, see Order in Council, 16th December, 1912 
(Stat. R. & 0., 1912, p. 149). As to registration of title to land in 
Selangor and limitation of contractual rights under agreement for 
mortgage, see Haji Abdul Rahman v. Mahomed llas&an^ [1917] A. 
209, P. 0. 

(See original volume.) 


Western Pacific. 

Note (h ). — The Gilbert and Ellice Islands Protectorate was formally 
annexed and made a colony by the Gilbert and Ellice islands Order in 
Council, 1916 (Stat. R. & ()., 1916, III., p. 315) ; see also Orders in Couma'l 
dated 27th January, 29th February, 1916 (Stat. R. & O., 1916, Nos. 99, 
107) ; Order in Council, 1919 (Stat. R. & O., 1919, No. 773). 

Note (i). — See also British Solomon Islands and Oilbeit and Ellice 
Islands (Probate and Administration) Oid(3r in Council, 1914 (Stat. 
R. & 0., 1914, No. 150), and Pacific (Fugitive Criminals Surrender) 
Order in Council, 1914 (Stat. R. & O., 1914, No. 162). 
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Note (k). — See also New Hebrides Order in Council (Stat. B. & O., 
1922, No. 717, 192.7, No. 356). 

Note ( 1 ), — i^e Text needs correction. By Stat. B. & O., 1901, No. 531, 
the boundaries of New Zealand were extended so as to include islands of 
the Cook Group, and Nieu and others within specified limits. For the 
government, see New Zealand Statute, Cook and Other Islands Govern- 
ment Act, 1915, No. 44. 

{See original volume.) 

Appointment of Governor. 

Note (b ). — As to tlie prerogative of a lieutenant-governor, see Bonanza 
Creek Gold Mining Goe^ Lid, v. R,., [1916] 1 A. 0. 666, P. 0. - 

{See original volume.) 

Responsibility of Governor for his Acts etc. 

Note {k ), — As to the prosecution in England of persons holding ofEoe 
in India for offences in India, see Government of India Act, 1915 (6 & 6 
Geo. 5, c. 61); ibid,^ s. 127. 

Criminally. 

Note ( />). — As to oppression by a person holding office under the 
Crown in India, see ihid., s. 124. 

Note {q ). — The Official Secrets Act, 1889 (52 & 63 Viet. c. 62), ss. 2, 6 
were repealed by the Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28), s. 13 (2); 
for the substituted offence, see ihid.y ss. 2, 10; see also Official Secrets 
Act, 1920 (10 & 11 Geo. 5, c. 75); B, v. Simingtony [1921] 1 JC B. 451, 
0. i). A. ; and title Criminal Law and Procedure, Par. 540, ante. 

Pensions. 

Note («). — The Colonial Governors (Pensions) Act, 1865 (28 & 29 Viet, 
c. 113); the Colonial Governors (Pensions) Act, 1872 (35 & 36 Viet, 
c. 29) ; and the Pensions (Colonial Service) Act, 1887 (50 & 51 Viet, 
c. 13), ss. 3— 5, were repealed by the Pensions (Governors of Dominions 
etc.) Act, 1911 (1 & 2 Geo. 5, c. 24). The Secretary of State may, in 
his discretion, subject to the approval of the Treasury, by writing under 
his hand, grant a pension to any governor (see ibid. s. 12 (1) ) who has 
completed not less than ten years’ service as such governor, and has 
either (a) attained the age of sixty years, or (b) become incapable of dis- 
charging his duties by reason of some permanent infirmity of body or 
mind, or (c) retired or been removed from his office in consequence of the 
abolition thereof (Pensions (Governors of Dominions etc.) Act, 1911 (1 & 2 
Geo. 6, c. 24), s. 1 (1 ) ). Such pensions, which may not in any case exceed 
the yearly sum of £1,300 (see ibid.y s. 4 (1) ), are payable to four different 
classes, according to service, to be called Glass I., Class II., Class III., and 
Class IV., into which governorships must be divided ; such division must 
be made by order of the Secretary of State, approved by the Treasury, and 
laid before Parliament {ihid.y s. 2). No such division has yet been made. 
The rights of any person to whom a pension has been granted under any 
repealed enactment are not affected {ihld.y s. 12 (2) (b) ). For the method 
of reckoning a governor’s service for civil service pension, and the 
provision of gratuity on death while serving as governor, see ihid.y s. 5 (1). 
as amended by the Pensions (Governors of Dominions etc.) Amendment 
Act, 1913 (2 & 3 Geb. 5, c. 26), s. 1 , extending the services to any permanent 
office in the Government of a British protectorate, including, for this 
purpose, the Malay States. 


909-910. original volume.) 

911. Relations to Civil Service. 

Note (m). — As to the right to an increase of pension on abolition of 
office under the Civil Service Act, 1884 (48 Vict. No. 24), s. 46, see 
Williame v. Intestates Estates^ Curator y [1909] A, 0. 353 ; Williams v. 
Marhargy [1910] A. 0. 476, P. C. 

Note (7?). — A contract made by a Minister, even though sealed with 
the seal of the department, does not bind the Crown unless authorised 
directly or indirectly by the Governor in Council {MarJeay v. A.-G.for 
British Oolumbiay [1922] 1 A. 0. 457, P. C. (necessity for Order in 
Council) ). 

912. DejBnition and Nature of Powers. 

Note (a), — ^As regards the Irish Free State see JR. (O^OonneU) v. Military 
Governor of Ha/re Park Ga/m/py [1924] 2 I. R. 104, and Vol. VIL, Par. 178, 
notes, ante. 
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(See original volume.) 

Powers Cioiiferred on Colonial Legislatures by Imperial 
Statute. 

Note (6).— See McOowley v. R., [1920] A. C. 691, P. C. 

Begulation and Amendment of Constitution. 

Note (i), — See also Taylor v. for Queemlandy [1918] W. N. 85, 

P. 0. 

{See original volume.) 

Disallowance by foown. 

Notes (w), {v). — The disallowance is inoijerativo as to private rights 
completely constituted and founded upon transactions entirely past and 
closed {Wilson v. Esquimau and Nanaimo Hail, Oo.f [1922] 1 A. C. 
202, P. C.). 

{See original volume.) 

Colonial Statutes. 

Note (a). — The Evidence (Colonial Statutes) Act, 1907 (7 Edw. 7, 
c. 10), was applied under ilml.f s. 1 (5), to Cyprus and certain British 
protectorates by Order in Council dated 18tli October, 1909 (Stat. R. 
& O., 1909, p. 360). 

The Dominion. 

Note {h) (2). — The authority to legislate for the regulation of trade or 
commerce does not extend to the regulation by a licensing system of a 
particular trade in which Canadians would otherwise be free to engage 
in the provinces. The Dominion Parliament has, however, jurisdiction, 
by properly framed legislation, to reqiiii'e a foreign company to take out 
a licence from the Dominion Minister, even where the company desires to 
carry on its })usiness only within the limits of a single province {A.-G. 
for Canada v. A.~G. for Alherta^ [1916] 1 A. G. 588, P. 0.); Jtv the 
Board of Commerce Act, 1919, and the Combines and Fair Prices Actj 
1919, [1922] 1 A. C. 191, P. C. (legislation setting up a Board of Com- 
merce with power to make orders and dealing wdth the restriction of 
coin bines and regulation of fair prices was, in the absence of exceptional 
circumstances imperilling the peace, order, and good government of the 
Dominion, beyond the legislative power of the Dominion ) ; A.-O. of 
British Cohimhia. v. A.-O. of Canada, [1924] A. C. 222, P. C. (s. 125 must 
be read in the light of s, 91 ; the Dominion has power to impose duties on 
goods imported by a Province). 

Note (6) (3), — The Dominion Parliament may impose a Dominion 
income tax, from which the salary and indemnity of a provincial Minister 
are not exempt ; but the power caimot be used so as to destroy the capacity 
of officials lawfully appointed by the Province {Caron v. R., [1924] A. C. 
999, P. C.). 

Note (6) (27). — The Dominion Parliament cannot, by purporting to 
create penal sanctions under this head, appropriate to itself exclusively 
a field of jurisdiction in which, apart from such procedure, it could exert 
no legal authority ; if, when examined as a whole, legislation in form 
criminal is found, in aspects and for purposes exclusively within the 
Provincial sphere, to deal wdth matters committed to the Provinces, it 
cannot be upheld as valid {A.-G. for Ontario v. Becimocal Insurers, [1924] 
A. C. 328, P. C.). 

Note (5) (29). - See also Wilson v. Esquimau and Nanaimo Rail. Co., 
[1922] 1 A. C. 202, P. C., Par. 923, note (m), suijra. 

The Provinces. 

As to the power of the Parliament of Canada to incorporate companies 
and restrict the provinces from interfering with the general right of such 
companies to carry on business where they choose, see Great West 
Saddlery Co., Ltd. v. R., [1921] 2 A. C. 91, P. C. 

Note (c) (2). — But not indirect taxation {Cotton v. R., [1914] A. C. 
176, P. C.) ; Burland v. R., Alleyn v. Barthc, [1922] 1 A. 0. 215, P. C., 
Par. 938, note (5), post. 

Note (c) (5). — See Brooks- Bidldke and Whitlall, Ltd. y.A.-G. for British 
Columbia, dJia A.- O. of British Columbia y. A.-G. of Oariada, Pur. 9‘66, 
note (c), post. 

Note (c) (10) (c). — The Parliament may repeal or vary the declaration 
(Hamilton, Grimsby and Beamsville Railway v. A.-G,for Ontario, [191oJ 
2 A. C. 683, P. C.)‘. See also Wilsem v. Esquimau and Nanaimo Bail. Co,, 
supra. 
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Note (c) ( 11 ).~ The words “ legislation in relation to the incorporation of 
companies with provincial objects ” in the British North America Act, 
18(>7 (30 & 31 Vict. c. 3), s. 92, do not preclude a province from 
keeping alive the power of the Executive to incorporate bj?' charter in 
a fashion which confers a general capacity analogous to that of a natural 
person. The words preclude the grant to such a ^corporation, whether 
by legislation or by executive Act according with the distribution of 
legislative authority, of powers and rights in respect of objects outside 
the province, while leaving untouched the ability of the corporation, if 
otherwise adequately called into existence, to accept such powers and 
rights if granted ah extra. A company, therefore, incorporated by pro- 
vincial letters patent, issued in conformity with legislation under (ind.y 
s. 92, can have capacity to acquire and exercise powers and rights outside 
the territorial boundaries of the province {Bonanza Creek Gold Minim; 
Co.. Ltd. V. JL. [191(1] 1 A- C. 566, P. C.). 

Note {c) (13). — See, further, Be the Board of Commerce Act^ 1919, and 
the <\)inhinex and Fair Prices Act, 1919, Par. 929, note (5) (2), ante. 

Note {c) (15). — See also Canadian Pacific, Wine Co. v. Tidey, [1921] 
2 A. 0. 417, P. C. (Summary Convictions Act (1915, c. 59, B. C.) intra 
vires). 

Note (d). — See, further, OtUnva Roman Catholic Separate Schools 
{Board of Trustees) v. Machll (1916), 33 T. L. E. 37, P. C. (the “ class of 
])er8oiis ” in the British North America Act, 1867 (30 & 31 Vict. c. 3), s. 93, 
must be determined accoi'rling to religious belief, and not according to 
I’ace or language, and regulations restricting the use of French in schools 
where French was used for instruction or communication held valid) ; 
(iltaiva Roman Catholic Separate Schools {Board of Trustees) v. Ottawa 
Corporatiim, Ottafva Separate School Commission and Quebec Bank (191(^), 
33 T. L. B. 41, P. C. (5 Goo. 5, c. 45 (Ontario Statute of 1915), s. 3, held 
ultra inre8)\ Ottaum Roman (htholic Separate Schools TrustCfS v- Quebec 
Bank, [1929] A. C. 230, P. 0. (7 Geo. 5, c. 50 (Ontario Statute), held not 
ultra vires). 


931 . 


932 . 

933 . 


934 


935 . 


Power to Legislate. 

Note {g). — See, further, Par. 929, note (5), ante. 

Note (A). — See, further, Par. 930, note (c), supra. 

Note (i). — See also A.-G. for Canada v. A.-G. for Alberta, iufra. 
Note (,/). — But not so as to modify civil rights enforceable outside the 
province ; see Royal Bank of Canada v. R.j [1913] A. 0. 283, P. C. 

{See original volume.) 


Limitation of Dominion Legislative Power. 

Note (0. Sec also J. -(7. for Canada v. A.-G. for Alherfa, [1916] 1 
A. C. 588, P. C. ; A.-O.for Ontario v. Reciprocal Insurers. [1924] A. C. 328, 
P. C., Par. 929, note (5), ante. 

Note {m). — See, further. Be the. Board of Commerc< Act. 1919, and 
the. (\.'mbiues and Fair Prices Act, 1919, [1922] 1 A. C. 191, ]\ 0., 
Par. 929, note (/>) (2), ante. The Dominion Parliament has implied power 
to deal with a sufficiently great emergency, such as that arising from 
war, although in so doing it trenches upon property and civil rights in 
the j>rovinces from which it is ordinarily excluded {Fort Frances Pulp and 
Piucer Co., Lid. v. Manitoba Free Press Co., Ltd., [1923] A. C. 695, P. 0.). 


Local or Private Legislation. 

Note {p). — See, further. Pars. 929, note (5), ante, 931, note {%). supra. 
Note {q). — See, further. Pars. 930, note (c), supra. 931, note {i), supra. 

Liquor Traffic. 

Note (f). — The principle that subjects which in one aspect and for one 
purpose fall within the jurisdiction of the provincial legislatures may in 
another aspect and for another purpose fall within Dominion legislative 
jurisdiction ought to be applied only with great caution {A.-G. ferr 
Canada v. A.-G. for Alberta, [1916] 1 A. C. 588, P. 0., at p. 596). 

Note (a). — See also Canadian Pacific Wine Co.v. Tidey, [1921] 2 A. 0, 
417, P. C. (British Columbia Prohibition Act (1916, c. 49, B. C., and 
amending Acts, consolidated in 1920) declared intra vires). 

N aturalization. 

Note (c).- — A provincial legislature is competent to restrict the employ- 
ment of aliens on its own property (Brooks- Bidlake and Whittall, Ltd. 
V. A.-O. for British Columbia, [1923] A. C. 460, P. C.), except that in the 
case of Japanese the legislation must not violate the Japanese Treaty Act, 
1913, according to which Japanese arc to be treated as citizens of the 
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most- favoured nation (A,-0. of British Columbia v, A,-Q, of Oarutda, 

[1924] A. C. 203, P. C.). 

{See original volume.) 

Scope of Provincial Le^silatures. 

Note — As to succession duties iu respect of proport 3’^ not within 
the province, see Burland v. /i\, Alleyn v. Barthe, [1922] 1 A. 0. 21.'>, 
P. C. (all transmissions within the province (Quebec), owing to the 
death of a person domiciled therein of movable property" locally situate 
outside the province at the time of such death shall be liable to certain 
taxes : and the beneficiaries are liable to pay them ; hold such taxation 
was direct and within the powers of the province). The provincial legis- 
lature may impose taxation on the interest of a tenant of (Jrown lands 
who is not an official of the Crown (City 0 / Montreal v. .-l.-fA for (^anoda^ 
[1923] A. 0. 130, P. 0.). 

{See original volume.) 

m 

Nova Scotia . . . Manitoba, Newfoundland. 

Note (u). — The Court of King’s Bench of Manitoba also has divorce 
jurisdiction in that province {Walker v. Walker, [1919' A. C. 947, 
P. C.). See also Board v. Board, [1919] A. C, 956 (divorce lurisdiction in 
Alberta). 

{See original volume.) 

Cape Colony, Natal, Transvaal, and Orange Free 
State. 

Text. — Some changes have boon made in those courts. The Supremo 
Court of the (/ape CVdony, now the (Jape of Good Hope Provincial 
Division, consists of a Judg(' Pre.sident and four ])uisne judges. The 
Eastern Districts Court, now tho Eastern Districts Local Division, and 
the High Court of Griqualand West, now Griqualand West Local Division, 
which were parts of tho Suproine Court, fire now divisions of the 
Supreme Court of South Africa. The High Court of Griqualand West, 
now Gri(|ualand West Local Division, consists now of one judge, stjded 
tho Judgo President, and on this reduction being made two judges were 
assigned to what is now the Capo Provincial Local Division, thus 
preserving the totfil number of Ca].)e judges (communicated). 

(See original volume.) 

West Indies. 

For the establishment of a Court of Appeal for certain colonies in the 
West Indies, see West Indian Court of Appeal Act, 1919 (9 & 10 Geo. 5, 
c. 47), 1)3^ which the Windward Islands Appeal Court Act, 18(S9 (52 & 53 
Vi(it. c. 33), was repealed. For regulations m to appeals from the West 
Indian Court of Aiipeal to Ills Maiosty in Council, see 8tat. II. & ()., 
1921, No. 220. 


953. West Africa, Gibraltar and Eastern Colonies. 

For the regulations relating to appeals from the Full Court of the 
Supreme (’ourt of Sierra Leone, see Order in Council, 16th December, 
1912 (Stat. K. & O., 1912, p. 197). 

As to Nigeria, see Par. 893, notes, ante. 

As to the courts iu China and (^orea and jurisdiction under the 
Foreign Jurisdiction Act, 1890 (53 & 54 Viet. c. 37), see title Con- 
snrxTTiONAL Law (Vol. VI.), Par. 693, ante. 

For a])peals from tho Snpromo Court of Ceylon to His Majesty in 
Council, see the Appeals (Privy Council) Ordinance, 1909, and Order in 
Council dated 22iid March, 1918. 

964-956. {^^^ original volume.) 

957. Central Africa. 

By Eastern African Court of Appeal Order in Council, 1921 (Stat. 
R. & O. 1921, No. 1210), a Court of Appeal was constituted for the Pro- 
tectorates of Kenya, Uganda, and Zanzibar, and for tho Tanganyika 
Territory. The^ right of appeal from tho Zanzibar Court is governed by 
Stat. B. & 0., 1923, No. 970. As to appeals from the Court of Appeal 
to the Privy Council, see Stat. R. & 0., 1909, p. 323; 1915, Nos. 581, 
1012. As to the jurisdiction of the Special Court for the Bechuanaland 
. Protectorate, see Moeapitso BatlwiSen v. B., [1917] A. (J. 207, P. C. ; 

Par. 892, note. (<7), ante. As to Northern Rhodesia, see now Stat. R. & O., 
1924, No. 324, and Par. 887, note (h), ante. 

958-961* (See original volume.) 

H.Ii.S. — 15. 
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963 


963-964. 

965. 


966-968. 

969. 


970. 

971. 

972. 


973-975 

976. 


977. 

978. 


Prize. 

Text and Note (t). — The Supreme Courts in Egypt and Cyprus and 
the British Court in Zanzibar are also constituted Prize Courts (Prize 
Courts (Egypt, Zanzibar and Cyprus) Act, 1914 (4 & 5 Geo. 5, o. 79) ; 
Order in Council dated 30th September, 1914 (M. E. L., p. 263); 
Order in Council dated 3rd February, 1915 (M. E. L., Supp. No. 3, 

р. 504 ; M. E. L., Supp. No. 4, pp. 3S8 — 391); Order in Council dated 
10th November, 1915 (Stat. R. & O., 1915, No. 1073)). 

A (See origmal volume.) 

Execution by Colonies of Sentences of Ex-territorial 
Courts. 

Note (/). — Offenders convicted under the Abyssinia Order in Council, 

1913, may be sent for imprisonment to Aden, Bombay or Alalta (t5/'<i., 
art. 66). 

Note (g). — As to deportation from Zanzibar, see Zanzibar Order 
in Council, 1914, arts. 34 — 37. 

Note (//). — See also title Courts, Vol. IX., p. 32. 

(See original volume.) ' 

Recognition of Colonial Probates etc. 

Note (m). — The Colonial Probates Act, 1892 (66 & 66 Viet. c. 6), 
was applied to the Cnioh of South Africa, and the application of the Act 
to tho Cape of Good Hope, Natal, the Transvaal and the Orange River ’ 
Colony was revoked (Order in Council applying the Colonial Probates Act, 
1892 & 66 Viet. c. 6), to the Union of South Africa (Stat. R. & O., 

1914, No, 144)). The Colonial Probates Act, 1892 (66 & 66 Viet. c. 6), is 
now applicable to Papua (SUit. R. & O., 1914, No. 1473); N3^asaland 
Protectorate (1916, No. 622) ; Sierra Jxone (1916, No. 273) ; Sierra Leone 
and Uganda Protectorates (1916, No. 274) ; Zanzibar Protectorate (1916, 
No. 275) ; East Africa, Bochuanalaiid, Northern Rhodesia, Southern 
Rhodesia, Swaziland, and Weihaiwei I’rotectoratos (1916, No. 818); 
Bermudas or Somers Islands (1919, No. 670); Nigeria (1920, No. 887); 
Nige^ria Protectorate (1920, No. 888) ; Ashanti (1920, No. 1663) ; Gambia 
(1921, No. 263) ; Ceylon (1921, No. 2003). 

Jurisdiction in Military Matters. 

Note (q ). — See Army (Amendment) No. 2 Act, 1916 (6 & 6 Goo. 6, 

с. 58), B. 6. 

(See original volume.) 

Examination of Witnesses on Commission. 

Note (c). — As to evidence for foreign tribunals and evidence on com- 
mission, see, further, Order in Council dated 8th August, 1911 (Stat, 
R. & 0., 1911, p. 168). 

(See original volume.) 

Habeas Corpus. 

Note (A), — See also R . v. Cretne (Earl)^ Kx parte SelcgomCf [1910] 2 
K. B. 676, 0. A. (person detained by virtue of a proclamation in a British 
protectorate). In such cases the writ may be addressed to any person 
who has such control over the imprisonment that he could order the release 
of the prisoner (B. v. Crewe (Earl)^ Ex parte Sekgome, afq>rat at p. 592). 

(See original volume.) 

Comity between English and Colonial Courts. 

Note (1). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 118, was repealed by the Bankruptcy Act, 1914 
(4 6 Geo. 6, c. 69), s. 168, and re-enacted by ihid.^ s. 122. 


979. Contempt of Court.. 

Note (v ). — See also Me Lai Uing Firm, Chang Hang Kiu v. PiggoU^ 
[1909] A, C. 312, following Re Pollard (1868), L. R. 2 P. C. 106 (apjjellant 
refused an opportunity, before committal for perjury, of explaining or 
correcting alleged misapprehensions of his statements). 

930. Extradition between United Kingdom and Colonies. 

Note (/). — Tho provisions of the Orders of 8th August, 1901, and 
Ist June, 1907, were .consolidated by the South Africa Fugitive 
Offenders Order in Council, 1913 (Stat. R. 0., 1913, p. 287), which 
relates to the Bechuanaland Protectorate, Southern and Northern 
Rhodesia, Swaziland and Nyasaland Protectorate, and the Union of 
South Africa and Basutoland. The Fugitive Offenders Act, 1881 (44 ^ 
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45 Yict. c. 69), has been applied to the Federated Malay States, Johore, 
Kedah and Peiiis, Kelantan, Brunei, North Borneo (Straits Settlements 
and Protected States Fugitive Offenders Order in Council dated 24th 
October, 1916 (Stat. E. & 0., 1916, No. 745)). 

{See original voIuym.) 

Extradition to Foreign Countries. 

Note {k). — See A.-Q.for Canada v. Fedorenko, [1911] A. C. 736, P. 0. 
(arrest without formal requisition of foreign state). 

To the list of British possessions in this note should bo added : — 
Pitcairn, Ocean, and Fanning Islands (Stat. E. & O., 1914, Nos. 148, 
149) ; Union of South Africa (Stat. E. & 0., 1913, p. 285) ; Ashanti (Stat. 
E. & 0., 1915, No. 145) ; Nigeria (Stat. E. & 0., 1918, No. 468) ; British 
Honduras (Stat. E. & O., 1919, No. 1893) ; Straits Settlements (1923, 
No. 162). As to extradition from the State of North Borneo to the 
Philippine Islands or Guam, see title Extradition and Fugitive 
Offenders, Par. 927, post 


Inter-Colonial Removal of Prisoners. 

Note {1). — See, further. Foreign Jurisdiction Act, 1913 (3 &4 Geo. 5, 
0 . 16); Yol. YI., Par. 697, ante. The Colonial Prisoners Bomoval Act, 
1869 (32 & 33 Yict. c. 10), has been applied to the Zanzibar Protectorate 
(Stat. E. & 0., 1916, No. 276) ; see also Stat. E. & 0., 1917, No. 19 
(agreement botwoen Weihaiwei and Hong Kong) ; 1917, No. 926. 

Application of Colonial Prisoners Removal Act, 1884. 

Note {n ). — The protectorates of Northern and Southern Nigeria are 
now amalgamated in the protectorate of Nigeria (Nigeria Protectorate 
Order in Council, 1913). ^ 

The Colonial Prisoners Eemoval Act, 1884 (47 & 48 Yict. c. 311, 
was applied to Abyssinia (Abyssinia Order in Council, 1913, ai’t. 79), 
Zanzibar (Zanzibar Order in Council, 1914, art. 27), and the Nyasaland 
Protectorate (Nyasaland Protectorate (Colonial Prisoners Eemoval) 
Order, 1914 (Stat. E. & ()., 1914, No. 1041) ). 


{See original volnine.) 


Continuance of Ancient Law, until Abrogation. 

Note (c). — As to tlie interpretation of native land title which consists 
of a full usufructuary right vesting in a chief on behalf of the couimimity 
of which he is the such right being a mere qualification of the 

radical or final title of the Crown, see Amodti Tijaui v, Santhern Nigeria 
{Secret try), [1921] 2 A. C. 399, P. C. 


English Statute Law: How far Effective- 

The Air Navigation Act, 1920 (10 & 11 Geo. 6, c. 80), ss. 7, 8 (1), 
9 — 12, 18, was extended as from Ist April, 1922, to various colonies and 
protectorates (Stat. E. & O., 1922, No. 121) ; Vol. XXVII., Par. 712, 

2wd. 

Note (o). — As to Cyprus, now a British possession, see Cyprus Courts 
of Justice Amendment Order, 1914 (Stat. E. & 0., 1914, No. 1821), pre- 
serving the rights of -Ottomans who have become British subjects by the 
annexation, and Cyprus (Mussulman Eeligious Property) Order in 
Council, 1916 (Stat. E. & O., 1916, No. 1195); and as to Egypt, see 
Par. 858, notes, ante* 


Distinction Between Common and Statute Law as to 
Applicability. 

Note (o). — As from 1st January, 1915, the Bankruptcy Act, 1883 

g 6 & 47 Yict. c. 52), was repealed by the Bankiniptcy Act, 1914 (4 & 5 
eo. 5, c. 59), 8. 168, and re-enacted by ibid. 

Note (r). — In line 6 of this note delete the words “ and Western 
Australia,” and in the eighth line, afters. 24, add “ Eepealed, however, as 
to South Australia by stat. (1834) 4 & 5 Will. 4, c. 95, s. 1 ; and see 
State of South Australia v. State of Victoria (1911), 12 Commonwealth 
Law Eeports, 667, per Griffith, O.J., at p. 677 ; on appeal S. C., [1914] 
A. 0. 283, P. C.” 


dnciples and Practice of Impeiial Legislation for 
Colonies. . , ^ ,a,i n * 2 

Note («), p. 569. — Compare Geneva Convention > 26—28 • 

,0. 6. 0 / 20 J; Copyr^ht lot. 1911 (1 f J Geo. 6 26^ 28 

tval Discipline (Dominion Naval Forces) Act, ( » h 
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8. 1 ; Boal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 5, c. 10), s. 5; 
and see Perjury Act, 1911 fl & 2 Goo. 5, c. 6), s. 1 (4), (6). 

As to the application of me Geneva Convention Act, 1911 (1 & 2 Geo. 6, 
c. 20), to British possessions, see ibid,, s. 1 (6). For Orders in Council 
applj’ing this Act to the Commonwealth of Australia, Dominion of 
Canada, New Zealand, Union of South Africa, Newfoundland, and 
British India rospeotivelj^ see Stat. R. & 0., 1913, pp. 298 — 303; Stat. 
R. & 0., 1916, No. 741. 


Instances of such Legislation. 

Note (m), p. 670. — As to evidence for foreign tribunals and evidence 
on commission, see, further. Order in Council, 8th August, 1911. 

Note (6), p. 571. —See also Naval Discipline (Dominion Naval Forces) 
Act, 1911 (1 & 2 Geo. 5, c. 47) ; Pars. 883, 884, ante. 

Note (c), p. 571. — Under the Colonial Boundaries Act, 1896 (58 & 59 
Viet. c. 34), the boundaries of the Gilbei’t and Ellice Islands Colony were 
extended so as to include the Ocean, Fanning, and Washington Islands 
(Order in Council dated 27th January, 1916 (Stat. R. & O., 1916, No. 99) ), 
and the Union Islands (Order in Council dated 29th February, 1916 
(Stat. R. & 0., 1916, No. 167) ). ^ . 

Note (h), p, 571. — The Colonial Governors (Pension^ Act, 1865 
(28 & 29 Viet. c. 113), was repealed by tho Pensions (Ctovernors of 
Jlominions etc.) Act, 1911 (1 2 Geo. 5, c. 24), which consolidated the 

law relating to the 2>ayment of pensions to governors of any part of Ilis 
Majesty’s dominions, or any British protectorate, or persons holding a 
similar office. 

Note (t), p. 571. — For application of the Colonial Solicitors Act, 1900 
(63 & 64 Viet. c. 14), to various colonies, see title Solicitors, Par. 1191, 
IK) at. 

Note (/), p. 571. — The Copyright Act, 1842 (5 & 6 Viet. c. 45); the 
International Copyright Acts, 1844 (7 & 8 Viet. c. 12), 1852 (15 & 16 
Viet. c. 12), and 1886 (49 & 60 Viet. c. 33) ; and the Colonial Copyright 
Act, 1847 (10 & 11 Viet. c. 95), wore repealed by the Copyright Act, 
1911 (1 & 2 Geo. 6, c. 46), Sched. II. ; as to the application of that Act to 
tho British dominions, see ss. 25 — 28; title Copyright and 

IjITehauy Property, Par. 333, ante. 

Note (8).— As from Jst January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 118, 168, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 122, 167. 

989-990. (Sec original volume.') 


991. Legislation by Statute. 

Note (A). - As to National Health Insurance, see N. H. 1. Act, 1920 
no & 11 Geo. 5, c. 10), s. 19. As to the Po.st Glfice and other Savings 
Ikinks, seo Savings Banks Act, 1920 (10 & 11 Geo. 5, c. 12), ss. 8, 9. 

Note (^.- The Seal Fisheries (North Pacific) Act, 1912 (2 & 3 Geo. 5, 
c. 10), ss. 3, 4, may be applied by Order in Council {ibid.^ a. 5 (1) ). 


Legislation by Order in Council. 

Note (;>). h’or the transfer of Government j)roperty riglits, duties, and 
liabilities hi Alderney by Order in Council see Alderney (TVansfer of 
Property etc.) Act, i923 (13 & 14 Geo. 5, c. 15); Stat. R. & ()., 1921, 
No. 662. 

992. Legislature of Jersey. 

Note (g). — Civil marriages contracted in Jersey are treated by the 
English courts as mamages contracted in a foreign country, so that 
evidence by some person acquainted with the law of Jersey is necessary 
to prove the validity of such marriages ( Weatlake v. Weatlakc {otherwise 
lVil(iams)y [1910] I\ 167). As to evidence of marriage in Jersey 
according to the forms of the Church of England, see Houyhey v. Boughey 
and Foan (1917), 86 L. J. (p.) 89. 

993-994. (Bee original volume.) 

995. Isle of Man : Nature of Law in. 

Note (/). — An to legal proceedings in the Isle of Man, see Harris v. 
Taylw (1914), 111 L. T. 564 ; affirmed, [1915] 2 K B. 580, 0. A. 

996. Mode and Subjects of Imperial Legislation. 

Note {g ). — Compare Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 1 (4) ; 
Copyright Act, 1911 (1 & 2 Geo. 5, c. 46), ss. 25 — 28 ; Seal Fisheries 
(North Pacific) Act, 1912 (2 & 3 Geo. 6, c. 10), s. o ; National Health 
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lusurance Act, 1920 (10 & 11 Gen. 5, c. 10), s. 19 ; Savings Bank Act, 
1920 (10 & 11 Geo. 5, o. 12), ss. 8, 9. 

Note {?i). — The law has since been ainendecl by similar Acts to 1924. 

{See original volume,) 

How Colonial' Judgments regarded and enforced in 
English Courts. 

Note {<V ), — See Administration of Justice Act, 1920 (^10 & 11 Geo. 6, 
c. 81), ss. 9 — 14, which was extended to Cyprus and Gibraltar (v^tat. 
B.. & O., 1921, No. 1894) ; the Colony of Sierra Loono and the Island 
of St. Yiiicont (1921, No. 1692) ; the Protectorates of Sierra Leone, 
Somaliland, and Zanzibar (1921, No. 1698); Ceylon, Grenada, Trinidad, 
and Tobago (1922, No. 125); AYostern Australia (1922, No. 126); the 
Protectorate of Nigeria and Tanganyika (1922, No. 291) ; the Colony of 
Nigeria and the Straits Settlements (1922, No. 292); llong Kong and 
Basutoland (1922, No. 1353); the Protectorates of Bechuan aland, Swazi- 
land, and AYeihaiwei (1922, No. 354) ; British Guiana, St. Lucia, 
So 3 ^cholles, and tlio Gold tkiast Colony (1922, No. 573); Nortlno’n 
Ehodesia and the Uganda Protectorates (1922, No. 719) ; British Solomon 
Islands and Nyasaland Protectorates (1922, No. 810) ; Beoward Islands 
and Gilbert and Ellic.(' Islands (1922, No. 811); British Honduras and 
Barbados (1922, No. 1206) ; Nowfoundland’(1922, No. 562) ; New Zealand 
(1922, No. 563); Kenya and Southern Bhodesia Protectorates (1922, 
No. 56-1); Falkland Islands, Fiji and colonies of Gambia and Kenya (1922, 
No. 56 .^) ; Palestine. (1922, No. 647) ; Federab^d Malay Statt^s, Joiiore and 
NortlKTii T(Trifcori(kS of the (ilold (V)a.st (1924, No. 2.5.3) ; Aslianti, Bermuda, 
Jamaica, and Mauritius (1924, No. 254); Bahamas (1924, No. 1220); 
Kedah (1924, No. 1270); Victoria (1924, No. 1271); li. S. C., Ord. 41 a. 

(See original volume.) 


When Charges of Crime in Colonies Triable in 
England. 

Note (/a).— See Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 1 (4), (6); 
Par. 982, ante. 

(See original volume.) 

Jurisdiction of Judicial Committee of Privy Council. 

Note (;^). — The Judicial Committee has power to sit in more than one 
divishm at the same time (Judicial Committee Act, 1915 (5 & 6 Geo. 5, 
c. 92), s. 1 (1) ). Ill cases which turn on the construction of colonial statutes 
copies of the Acts should be supplied for the use of each member of the 
court. For this purpose King’s Printer’s copies will suffice ( Brunton v. 
(hmmiseioneT of Stamp Duties^ [1913] A. C. 7^7, as reported in (1913) 136 
L. T. Jo. 117, P. C.). As to appeals from the Eastern African Protec- 
torates, see Eastern African Protectorates (Appeal to Privy Council) 
Orders in Council, 1909 and 1915 (Stat. E. & O., 1909, p. 323; Stat. 
E. & 0., 1915, Nos. 581, 1012). 

Extent of Jurisdiction in Civil Cases. 

Noi'E (.s). — F or appeals from Saskatchewan to llis Majesty in Council, 
see Order in Council dated 4th June, 1918. 

As to such jurisdiction, and as to matters of jurisdiction of the courts 
in the dependency which concern such jurisdiction, see, further, the 
cases below. Mere examples of appeals which concern the law of the 
particular dependency are not included. 

Channel Islands.— v. Guernsey Banking Co., Ltd. (1918), 
118 L. T. 736, P. C. (costs on application to have depositions taken in 
writing with view to appeal). 

Isle of Man. — (HU v. Westlake^ [1910] A. 0. 197, P. C. (appeal on 
matters relating to the Isle of Man Appellate Jurisdiction Act, 1867). 

Asia. 

China and Corea. — See title Constitutional liAw (Vol. YI.), Par. 
693, ante. 

India. — Bombay Official Assignees v. Amritsar Small Cause Court 
liegistrar (1910), 102 L. T. 268, P. 0. (Punjab appeal as to jurisdiction 
in bankruptcy) ; Secretary of State for India in Council v. Moment (1913), 
29 T. L. E. 140, P. C. (appeal from the Chief Court of Lower Burmah 
as to whether the Government of India could by legislation take ^way 
the right to proceed against it in a civil court in a case in^J\ung rights 
over land) ; Besant v. Narayaniah (1914), 30 T. L. E. 560, P. C. (appeal 
from the High Court of Madras in reference to the Indian Majority Act, 
1876, as amended by the Guardians and Wards Act, 1890, s. o2, wherein 
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it was held that the High Court of Madras had bo jiiriediction to direct a 
guardian of Hindu children living in England to give them back to their 
father in India) ; Sahriti Thahirain v. Savi (1921), 37 T. L. R. 304, P. 0, 
(a petition to continue an appeal in formd pauperis rightly rejected on 
failure to give security for costs). 

Shanghai. — See title Oonstitutionax Law (Vol. VI.), Par. 693, ante. 


Australasia. 

New South Wales. — Jones v. Gommonwealth ConH of Conciliation 
and Arbitration^ [1917] A. C. 528, P. 0. (appeal to Privy Council held not 
to lie in absence of certificate by High Court) ; 8hip Marlborough H/W v. 
Alex, Cowan it' Sons, Ltd,, [1921] 1 A. 0. 444, P. C. (joinder of plaintiffs 
in an action in rem ; no interference with a decision on a question of 
procedure). 


British North America. 

Albeuta. — Board v. Board, [1919] A. C. 956, P. 0. (jurisdiction in 
divorce). 

British Columbia. — Watts and A,-0, /or British Columbia v. Watts, 
[1908] A. C. 573, P. C. (appeal as to the jurisdiction of the Supreme 
Court of British Columbia to grant a decree of divorce between persons 
domiciled there and in respect of offences committed there). 

Canada, Dominion of. — Canadian Pacific Railway v. Toronto Corpora- 
tion and Grand Trunk Railway of Canada, [1911] A. C. 461, P. C. (appeal 
as to the jurisdiction of the Judicial Committee of the Privy Council); 
A,-G. for Ontario v. A.-G, for Canada, [1912] A. C. 571, P. C. (the 
Supreme Court of Canada Act, 1 906, s. 60, which empowers the Governor 
in Council to frame and refer to the Supreme Court for their opinion 
questions cither of law or of fact, held within the legislative jurisdiction 
of the Parliament of Canada); Windsor, Essex and Lake Shore Rapid 
Railway v. Netles, [1915] A. C. 355, P. C. (held that an action claiming 
specific performance of an agreement, or damages for its breach, was an 
action in the nature of a suit or proceeding in equity within the Supreme 
Court Act (R. S. Can., 1906, c. 139), s. 38 (c)); Eastern Trust Co, v. 
McKenzie, Mann if; Co., Ltd., [1915] A. 0. 750, P. 0., cited in titles 
Action, Par. 22, note [n), ante: Injunction, Par. 621, note (</), post; 
Toronto Rail, Co. v. R., [1917] A. 0. 630, P. C. (right of appeal from dis- 
allowance of demurrer on iiidictment~for public nuisance) ; Baldwin v. 
O'Brien, [1919] W. N. 182. P. C. (special leave granted in exceptional 
cases only); Toronto Bail. Co. v. Toronto City, [1920] A. C. 426, P. 0. 
(appeal lies by 8j)ecial leave of the Privy Council from an order of the 
Board of Railway Commissioners for Oanawia, but leave should be granted 
cautiously, and only under special circumstances). 

Manitoba. — Walker v. Walker, [1919] A. 0. 947, P. C. (divorce juris- 
diction). 

Ontario. — James Bay Railway v. Armstrong, Q909] A. C. 624, P. C. 
(appeal under the Canada Railway Act, 1903 (Revised Statutes, 1906, 
c. 37), as to choice of court for an appeal against an award); Electrical 
Development Co. of Ontario v. A.-G. Jor Ontario and Hydro-Electric Power 
. Commission of Ontario, [1919] A. C. 687, P. 0. (validity of statute). 

British South Africa. 

South Africa.— Britts^ South Africa Co. v. Lennon, Ltd, (1915), 85 
L. J. (p, c.) Ill, P. 0. (appeal by special leave from the Supreme Court 
of South Africa), cited in title Negligence, Par. 686, note (s), post ; 
Whittaker v. Durban Corpoxaiion (1920), 90 L. J. (p. c.) 119 (South 
Africa Act, 1909 (9 Edw. 7, c. 9), s. 106; a2)peal only to be allowed on 
some great ground : special leave to appeal refused on a local question, 
though of great importance). 

1008. Principles Governing the Judicial Committee. 

Note ^). — See also TVAite v. Victoria Lumber and Manufacturing Go., 
Ltd., [1010] A. 0. 606, P. 0. 

Appeals in Criminal Cases. 

Note (o). — See also Vaithinatha Pillai v. King-Emperor (1913), 29 
T. L. B. 709, P. 0. f successful appeal against conviction for murder 
and sentence of death) ; Lanier v. R,, [1914] A. 0. 221, P, C. (successful 
appeal against conviction and sentence for embezzlement); Ibrahim y, 
R., [1914] A. 0. 599, P. 0., per Lord Sumner, at pp. 6X4, 615, 616; 
Arnold v. King-Emperor, [1914] A. 0. 644, P. C. ; Clifford v. King- 
Emperor (1914), 83 L. J. (^P. 0.) 162 (Judicial Committee held not to sit as a 
court of criminal appeal with powers to go into questions of evidence 
and procedure) ; Armstrong v. R, (1913), 30 T. L. R. 215, P. 0. (leave to 

678 



PiUQlura 

iri^aas. 

1008 

(oontd.). 


1009. 


1010 . 

1011 - 

1012 . 

1013. 


1014. 

1015. 

1016- 

1022. 

1023. 
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appeal) on tlie ground that the jury during the trial had been in com- 
munication with others than their fellows and custodians^ refused) 
Balmuhand\^ King'-^mperoTy [|1915] A. C. 629, P. C. (on a petition for 
leave to appeal against conviction for murder and sentence of death 
held that the Judicial Committee of the Privy Council, not being a cour 
of criminal appeal, could not postpone the execution of the sentence, 
although it would be carried out long before the petition could be heard, 
and that, the matter being one for the Executive, the petitioner’s advisers 
should notify the Government of India that the petition was pending) ; 
Dal Singh v. Kvig- Emperor (1917), 86 T>. J. (p. c.) 140 (appeal on ground 
of improper admission of non-essential evidence dismissed and principles 
stated on which the Committee acts) ; Sagyapureddi Chmnayya Dhora v. 
King-Emperor (1920), 37 T. L. R. 162, P. C. ; Umra v. Kin^-Emperor 
(1924), 41 T. L. R. 86, P. C. (alleged wrong interpretation of Indian Act 
not within the rules allowing leave to appe^). 

Further Powers. 

Note {q ). — See Be Lai Hing Firm, Ohang Hang Kiu v, Piggott, [1909] 
A. 0. 312, P. 0. 

Appeals from Canada. 

-Note {j ). — As to points of constitutional law, see Re Initiative and 
Referendum Act, [1919] A. C. 935, at p. 939, P. C. See also VoL VI., 
Par. 57. 

Note (a). — See also Baldwin v. O^BrUn, [1919] W. N. 182 (special 
leave refused). 

Appeals from Australia. 

Note (^'). — See also Minister for Trading Concerns v. Amalgamated 
SocAety of Eng ineers, [1923 J A. 0. 170, P. 0. 

{See original volume.) 

Appeals from South Africa. 

Note (r). —See, however, Order 16th Doc,, 1912, amending Order of 
15th Feb., 1909, regulating appeals from the Supreme Court of the 
('Colony of Sierra Lootie and the Circuit Court of the Protectorate of 
Sierra Leone to His Majesty in Council. 

{See original volume.) 

Extent of India. 

Note (6). — For the govornmont of Bahrein, in the Persian Gulf, see 
Stat. R. & 0., 1913, No. 891 ; 1924, No. 197. 

{See original volume.) 

Status of Natives. 

Note (/), — A natural-born subject of the Ameer of Afghanistan, who 
is enrolled as a private in a regiment of His Majesty’s Indian forces and 
who makes an aifiimation of allegiance to His Majesty, and subsequently 
commits a murder at Canton, when serving with his regiment, is a British 
subject within the China and Corea Order in Council, 1904 {fhrahimx. R., 
supra). See also British Nationality mid Status of Aliens (India) Regula- 
tions (Stat. B. & O.y 1916, No. 120; 1921, No, 528; 1922, No. 675). 

Note {g). — See Government of India Act, 1916 (6 & 6 Geo, 5, c. 61), 
8, 96 ; Government of India (Amendment) Act, 1916(6 & 7 Geo. 6, c. 37), 
8. 3 9 

Note {h ). — Govemmont of India Act, 1915 (5 & 6 Geo. 5, c. 61), s. 97, 
as amended by Government of India (Amendment) Act, 1916 (6 & 7 
Geo. 5, c. 37), s. 4, which repealed the Government of India Act, 
1858 (21 & 22 Viet. c. 106), except s. 4, provides that the Secretary of 
State in Council may make rules for the examination of “British sub- 
jects ” for admission to the Indian Civil Service. And see Government 
of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 37, 45, Sched. II. 

Note (n). — Government of India Act, 1916 (6 & 6 Geo. 6, c. 61), s. 99. 
Note (p). — Ihid., s. 109. 

East India Company. 

Note {g). — ^The EafS Inaia Company Act, 1784 (24 Geo. 3, sess. 2, 
c, 25), has been repealed by the Government of India (Amendment) Act, 
1916 (6 & 7 Geo. 5, c. 37), s. 7 (2). 

Transfer to Crown. 

Notes (r), (8).— Government of India Act, 1915 (5 & 6 ^ 

s. 1; Government of India Act, 1919 (9 & 10 Geo. o, c. 101), s. 45 

Sched. II. 


679 



Laws of England Supplement. ' 


1025—1033 

PAEAOBAPH 

NUMBERS. 

1025. Authority of Parliament. 

Note (f). — The j>ower of Parliament was expressly reserved by the 
Government of India Act, 1916 (6 & 6 Geo. 5, c. 61), s. 131. 

Note (a). — Government of India Act, 1916 (5 & 6 Geo. 5, c. 61), s. 22. 

Note (/>). — Ilnd,^ s. 26, as amended by Government of India (Amend- 
ment) Act, 1916 (6 & 7 Geo. 6, c. 37), 8ched. I. 

Note (c).-— Government of India Act, 1915 (5 & 6 Geo. 6, c. 61), s. 27 ; 
Government of India Act, 1919 (9 & 10 Goo. 5, c. 1011, s. 45, Sched. II. 

Notes (^), (/?), (i). — Government of India Act, 1916 (6 & 6 Geo. 6, c. 61), 
ss. 65 (2), 97 (3), 99 (3) ; Government of India (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 37), s. 7 (1), Sched. I. ; Government of India Act, 1919 
(9 & 10 Geo. 5. c. 101), s. 45, Sched. II. 

Notp: (/r). — Government of India Act, 1915 (5 & 6 Geo. 6, c. 61), ss. 74, 
76, as amended by Government of India (Amendment) Act, 1916 (6 & 7 
Geo. 5, c. 37), s. 1 (2) ; Government of India Act, 1919 (9 & 10 Geo. 5, 
c. 101), s. 45, Sched. II. In lien of the words “ Any other Province than 
llengal ” in the last paragra])h of Par. 1025 read “ any lh*ovince under a 
Lieutenant-Governor,'* see Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61), s. 65 ; “Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, 
Sched. II. 


1026. 

1027. 

1028. 

1029. 

1030. 

1031. 

1032. 

1033. 


The Secretary of State. 

Text and Notes. — For extensive provisions as regards the Secretary 
of State, see Government of India Act, 1915 (5 & 6 Geo. 6, c. 61), ss. 2, 
11 — 16, 130, Sched. IV. ; Government of India (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 37), s. 7 (1), Sched. I. ; Government of India Act, 1919 
^9 & 30 Geo. 5, c. 101), ss. 30, 34, 35 (High Commissioner for India), 41 
(statutory (Commission to inquire into the working of the system of 
government in British India), 45, Sched II. As to the appointment of 
a High Oominissioiior for India in the Gnited Kingdom and of his staff, 
see Stat. R. & O., 1920, No. 1665 ; 1922, No. 572. 

Council of India. 

Text and Notes. — As regards the Council of India, and the Secretary 
of State in Oouiujil, see Government of India Act, 1916 (6 & 6 Goo. 6, 
c. 61), ss. 3 “10 (Council of India), 19 (Indian appointments), 20 — 27 
(revenues of India), 28 —32 (property, contracts and liabilities), 130, 
Sched. IV. ; Government of India (Amendment) Act, 1910 (6 & 7 Goo. 5, 
c. 37), ss. 6, 7 (1), Sched. I.; Government of India Act, 1919 (9 & 10 
Geo. 5, c. 101), ss. 30 — 35 (Secretary of State in Council), 43, 15, 
Sched. Jl. ; Stat. K. & ()., 1920, No. 2245. 

Position of Council. 

Text and Notes. -As regards communications to and from India, 
see Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 5, 11 — 14 
(orders and communications), 15 — 130, Sched. IV. ; Government of India 
(Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (1), Sched. I. ; Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 34, 45, Sched, II. 

Meetings. 

Text and Notes. — See Par. 1027, svpra. 

India Office Staff. 

Notes [g), [h ). — Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), 
^s. 17, 18, 19, 27; Government of India (Amendment) Act, 1910 (6 & 7 
Geo. 5, c. 37), s. 7 (1), Sched. J. ; Government of India Act, 1919 (9 & 10 
Geo. 5, c. 101), ss. 30, 45, Sched. li. 

Executive Government. 

Note (t). — As regards acts and misdemeanours by persons holding 
office under the Crown in India, .see Government of India Act, 1915 (5 & 6 
Geo. 5, c. 61), ss. 124, 127, 129, 131 (3), Sched. V. ; Government of India 
(Amendment) Act, 1916 (6 & 7 Oeo. 5, c. 37), s. 7 (1 ), Sched. L ; Govern- 
ment of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 42, 45, Sched. II. 

The Governor-General. 

Text and Notes. — As to the Governor- General, see Government of 
India Act, 101 5, ss. 34, 85, ss. 86, 87 (enacted by GoVt)rnment of India (Leave 
of Absence) Act, 1924, s. 1), ss. 88 — 90, 130, Sched. JV. ; Government of 
India Act, 1919, s. 45, Sched. IT. 

The Governor-General in Council. 

Note (o). — As to tho powers of the Governor-Goneral in Council, see 
Government of India Act, 1915 (5 & 6 G^o. 5, c. 61), ss. 33, 44, 126, 130, 
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Sohed. IV. ; Government of India (Amendment) Act, 1916 (6 & 7 Ooo. 5, 
c. 37), 8. 3; Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 
■SM. 44, 45, 47, Sched. II. ; Stat. it. & O., 1920, No. 1666. 8eo also fhiff'/d 
V. The Kiny-Emperor (1920), 36 T. Ij. E. 340 (the Indiiiu Martini Law 
Ordinance No. 4, 1919, ie not uUra vires under Govomment of India Act, 
1916 (5 & 6 Geo. 5, o. 61), bn. 65 (2), (3), 72) ). 

The Executive Council. 

Text and Notes. — As to the Executive Council, see Government of 
ln(]ia Act, 1916 (5 <V: 6 Qeo. 6, c. 01), ss. 05—40 (the Governor-Generars 
Executive Council), ss. 86, 92, as amended by Government of India (Leave 
of Absence) Act, 1924, ss. 1, 2), s. 100, Sched. IV. ; Government of India 
(Amendment) Act, 1916, s. 7 (1), Sched. I. ; Government of India Act, 
' 1919, ss. 28, 29, 45, Sched. II. For allowances when on leave of absence, 
see Stat. R. & ().. 1924, No. 1183. 

(aSV oridjinal volume*) 

Army. 

Note (h). — Sec Government of India Act, 1915, ss. 33, 65, 130,^Schcd. 
IV. ; Government of India Act, 1919, s. 45, Sched. J[. 

Note (?‘). — The ^Commander-in-Chief is appointed by' His Majesty bj’' 
warrant under the Royal Sign^Mannal (Act, 1915, s, U) (1),* enacted by 
Government of India (Leave of Absence) Act, 1924, s. 3). . < ' « ^ 

Notes (n), (o). — ^As to the Indian Marine Service, see ss. 65, 60, 130, 
Sched. IV., of Government of India Act, 1915, wliieli repealed the Indian 
Marine Service Act, 1884, ss. 2 — 5 ; (jioveiTinu'nt of India Act, 1919, s. 45, 
Sched. II. And see title Royal I^)HOES, Par. 43, jjosl. 

Local Governments. 

For the*roconstitution of local Governments, see Government of India 
Act, 1916 (5 & 6 Geo. 6, c. 61), ss. 30, 46—62 (local Governments), 86 — 
88, 91, 92, 130, Scheds. IL, IV.; Government of India (Amendment) 
Act, 1916 (6 7 Goo. 5, c. 37), s. 7 (1), (2), Scheds. L, II. ; Government 

of India Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 1—6, 15, 16(1), (3), 45, 46, 
Sched. n. 


(See original volume.) 

Indian Civil Service. 

Notes (j), (h ). — As rt'gards tlio Civil Services in India, see Ciovorn- 
meiit of India Act, 1915, ss. 97 — 100, 130, Selieils. 111., iV. ; Government, 
of India (Amendment) Act, 1916, s. 7(1), Sched. T. : Government of India 
Act, 1919, ss. 36 — 40, 45, Sched. II. ; hom also Far. 1023, ante. For 
Premature Retirement RuJ(‘S, see Slat. R. <fe ( )., 1924, jNo. 61 ; Fundamental 
Rules governing conditions of service, see 1924, Nos. 770, 1069, 1127, 1210, 
1211 , 1365. As to pay and pensions in Supoi;jor Civil Servicfvs, see 1924, No. 
1395. 


(See origimd vohim-e.) 


Legislative Authority. 

Notes ( g ) — (3). — The existing legislatures are constituted by tho 
Government of India Act, 1915 (5 & 6 Geo. 6, c. 61), which repealed tho 
Indian Councils Act, 1861 (24 & 25 Viet. c. 67), tho Indian Councils Act, 
1892 (55 & 56 .Viet. c. 14), and the Indian Councils Act, 1909 (9 Edw. 7, 
c. 4), mentioned in the text ; and see Government of India Act, 1919 (9 & 
10 Qeo. 5, c. 101). 


Legislative Council of the Governor-General. 

Note (^).--For the constitution of tho Indian Legislature, consisting 
of the Governor- General and two Chambers, the Council of State of not 
more than 60 members, and the Legislative Assembly of 140 members, in 
place of tho former Indian Legislative Council, see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), ss. 17 — 23, 46, Sched. II., amending 
Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), ss. 68—72, 130, 
Sched. IV. 


Eunctions. 

Text and Notes. — ^As regards the functions of the Indian Legislature, 
see Government of India Act, 1915 (5 & 6 Geo. 6, c. 61), ss. 66 — 72, 84, 
130, 131 (3), Scheds. IV., V., as amended by Government of India 
(Amendment) Act, 1916 (6 & 7 Goo. 5, c. 37), ss. 2, 7, Sched. X, and 
Government of India Act, 1919 (9 & 10 Goo. 6, c. 101), ss. 24 27, lo, 

Sched. II. 


Extent of Jurisdiction* 

Note (/). — The Indian Councils Act, 1861 (24 ^ 
repealed by the Government of India Act, 1916 (6 & 6 Geo. 5, c. ol). 
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Executive Legislation by the Governor-General. 

Tho power to make Kegulations and Emergency Ordinances is retained, 
see Government of India Act, 1916 (6 & 6 Goo. 5,c. 61), ss. 71, 72, 130, 
Sched. IV.; Government of India (Amendment) Act, 1916 (6 & 7 Geo. 6, 
c, 37), s. 2(1); Government of India Act, 1919 (9 & 10 Geo. 5, c. 101), 
s. 46, Sched. II. 

Provincial Legislative Councils. 

For the reconstitution of local legislative councils, see Government of 
India Act, 1915 (5 & 6 Geo. 5, c, 61), ss. 73—84, 130, Scheds. L, IV.^; 
Government of India (Amendment) Act, 1916 (6 & 7 Geo. 6, c. 37), ss. 1, 7, 
Sched. I.; Government of India Act, 1919 (9 & 10 Goo. 6, c. 101), ss. 1, 
7—14, 16(2), 45, Soheds. I., 11. 

{See original volume,) 

Other Provinces. 

Note (oo). — See Par. 1050, supra, 

{See original volume.) 

Appeal in Civil Cases. 

Note («). — See, further, as to Indian appeals, title Courts, Pars. 60, 91, 
ante. 

Note (/). — As to what is an interlocutory as distinguished from a 
final judgment, decree, or order, see Taiu Iron and Steel Vo., Ltd. v. 
Bombay Chief ftevenue Authority (1923), 39 T. L. li. 288, P. C. 

(5ce original volume.) 

High Courts. 

Note {i). — The Indian High Courts Act, 1861 (24 & 25 Viet. c. 104), 
and the Indian High Courts Act, 1911 (1 2 Goo. 5, c. 18), wore 

repealed by the Government of India Act, 1915 (5 & 6 Goo. 5, c. 61). 
The Governor- General in Council may appoint additional temporary 
judges for })eriod8 not exceeding two years. The maximum number of 
judges, including the chief justice and additional judges, is twenty 
(ibid., s. 101 (1), (2)). As to tenure, salaries etc., see ibid., ss. 102 — 105; 
Stat. R. & 0., 1924, No. 1294. Hy ilnd,, s. 101 (3) (d), ns altered by Indian 
High Courts Act, 1922 (12 & 13 Geo. 5, c. 20), a judge must have boon 
a jdeader of one of the High Courts for not less tlian ten years. 

Tho Crown, acting under Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61), 9. 113, has established High Courts tit Patna (Stat. R. & O., 1916, 
No. It^O) ; Lahore (1919, No. 364); Rangoon (1922, No. 1229). 

Tho constitution of tho courts at Calcutta, Madras, Bombay, Allahabad, 
and Patna has been amended (1919, Nos. 266—270). 

Jurisdiction. 

Note (A*). — Government of India Act, 1916 (5 & 6 Geo. 5, c. 61), 
ss. 106, 112. Thoir jurisdiction includes admiralty jurisdiction in respect 
of offences committed on tho high seas, but they may not exercise any 
original jurisdiction in any matter concerning the revenue, or any act 
ordered or done in the collection thereof according to the usage and 
practice of the country or the law for the time being in force {ibid,, s. 106). 
Note (6). — Ihid.^B. 107. 

Powers of a Judge. 

Note (c). — Ibid., b. 108. 

{See original volume.) 

Extent of Jurisdiction. 

The Governor-General in Council has power, subject to disallowance 
by tho Crown, to alter the local limits of the jmrisdiction of High Courts 
{ibid., 8. 109). For the exemption of the Governor-General, Governors, 
their respective Executive Councils, and judges from the jurisdiction of 
High Courts, see ibid., s. 110; and see Government of India (Amend- 
ment) Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (1), Sched. 1. ; Government ol 
India Act, 1919 (9 & 10 Goo. 5, c. 101), s. 45, Sched. II. 

Chief Courts. 

Text. — The Chief Court of the Punjab has been replaced by the Higl 
Court at Lahore for the provinces of the Punjab and Delhi. See Par 
1059, note (*), sujpra. 

{See original volume.) 
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1090- 
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1093. 

1094- 

1096. 


VOIi. X.— Dependencies, - CowJNiES etc. 1074—1096 
Privileges of European British Subjects. 

Note (c). — Government of India Act, 1915 (5 & 6 Geo. 5, c, tJl), 
ss. 65 (3), 130, Sched. IV. ; Government of India Act, 1919 (9 & 10 Geo. 5, 
c. 101), s, 46, Sched. II. 

(See original volume,) 

Its Application. 

Note {J ). — The East India Company Act, 1780 (21 Geo. 3, c. 70), was, 
with the exception 'Of s. 18, repealed by the Government of India Act, 
1915 (5 & 6 Geo. 6, c. 61). 

(See origmal volume,) 

British Law Outside British India. 

Note (w). — Ihid., as. 65 (1), 130, Sched, IV.; Goveininent of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. II. 

(See original volume,) 
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7 . 

8 . 

9 - 25 . 

26 . 


27 - 31 . 

32 . 


33 . 


34 . 


35 . 

36 . 

37 - 43 . 

44 . 


DESCENT AND DISTRIBUTION. 

■■■■ " ■♦ 

(See original volume.) 

Intestacy. 

As to the right of a murderer to take a distributive share under the 
intestacy of his victim, see Re Houghton^ Houghton v. HoughtoUf [1916] 

2 Ch. 173, cited in title Contract, Par. 815, note (i), ante. 

(See orighial volume.) 

Effect of Probate, or Grant of Administration. 

Note (c). — As to the power of executorw to deal with the property when 
probate is granted to one or more of them only, see title Executors and 
Administrators, Par. 689, note (k), post, 

(See original volwme.) 

Real Estate Held by Deceased as Trustee or Mort- 
gagee. 

Note (t). — See also title Mortgage, Par. 342, post. 

(See original volume.) 

Estates pur Autre Vie. 

Note (</). — See, further, Murray v. Condren, [1916] 1 I. B. 302 
(conveyance to A. of lease pur autre vie, habendum to the lessee and his 
heirs, without words of limitation and undisposed of by A.’s will at his 
death : lease held to go, not to A.^s heir as special occupant, but to the 
personal representative). 

(See original volume.) 

Rules of Distribution ‘of Personal Estate. 

Note (o). — S ee Re Morgan, Morgan v. Morgan, [1920] 1 Ch. 196 (the 
Intestate Estates. Act, 1890 (53 & 64 Viet. c. 29), is not included in the 
expression “ Statutes of Distribution ” or in the phrase “ statutes for the 
distribution of the personal estate of intestates ” used in a will). 

Married Woman Leaving Husband Surviving. 

Note (/>). — See, however, title Husband and Wife, Yol. XVI., 
p. 348, note (/?.). See also Walker v. Ousin, [1917] 1 1. B. 63, cited in title 
Wills, Par. 1381, post. 

Widow and Issue. 

Note (<). — See, further, (yUonnor v. (/Connor (1916), 50 I. L. T. 103 
(acquiescence for eleven years by next-of-kin in widow remaining in 
possession of intestate husband’s assets held strongest possible proof that 
net value of assets at intestate’s death did not exceed £500). As to 
copyholds, sco Re Majiser, Killirk v. Manser, [1910] W. N. 61. 

Note {d).- — See Cunninghamw . Cunningham, [1920J 1 1. B. 1 19 (the widow 
is not entitled to any ])ortion of the real estate, but only to a charge on it) ; 
Duniran v. Duniedn, [1920] 1 1. B. 212, C. A. (same point). 

Note (g). — See also Shelley v. New South Wales Deaf, Jhimh and Blind. 
Institutiim, [1919] A. C. 650, P. C. (estate duty in Australia), 

(See original volume.) 

Barring Widow’s Claim. 

Note (r). — See also Re Hood^ [1923] 1 I. B. 109 (doiiosit rocoipt in 
joint names excluded). 

(See original volume.) 

other Relations. 

Note (/?). — See also Re Qreen, Green v. Meinall, [1911] 2 Ch. 275 (the 
children of a father, who had married his deceased wife’s sister and died 
before the Deceased Wife’s Sister’s Marriage Act, 1907 (7 Edw. 7, c. 47), 
came into operation held entitled equally with the children of the first 
marriage in the distribution of assets). 

Advances to Collaterals. 

Note (s). — See, further, Re White, White v. White (1914), 111 L. T. 
274 (children of intestate’s deceased brother held not bound to bring 
into account, or make good to intestate’s estate, anything in respect of 
mortgage moneys which the brother had covenanted to pay, on the OTound 
that they took by original title, and not under or through, their father), 
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FAUAGRAPH 

NUMBERS. 

45-46. 

47, 


48. 


49-51. 

59. 


53-54. 

55. 


56-64. 


VOL. XI. — Descent and Distribution. 46 — 64 

« 

{See original volume*) 

Intestates Estates Act, 1884. 

Note {h )* — See also Talbot v. Jevers, [1917] 2 Gh. 363, C. A. (equitable 
doctrine of notional conversion is no bar to the Crown). 

Dissolved Corporations. 

Note [i). — See, further, Re Woking Urban Council {Basingstoke) Cana! 
Act, 1911, [1914J 1 Ch. 300, 0. A. (land granted to canal company held 
to revert to original grantor), 

{See original volume.) 

Effect of Land Transfer Act, 1897- 

Note (e). — The first registration of any person as proprietor of freehold 
land with an absolute title has the; effect, by virtue of the Land Transfer 
Act, 1875 (38 & 39 Viet. c. 87), s. 7, of barring any claim to the lanil aln^ady 
accrued to the Crown by way of escheat. Ibid., s. 105, merely preserves 
the right of the Crown to any escheat or forfeiture by reason of thci death 
of the registered proprietor, or of anybody claiming through him, subsequent 
to the first registration {Re Suarez (No. 2), [1924] 2 Ch. 19). 

{See original volume.) 

Bona Vacantia. 

Note (c). — See, further, Tierneg v. Tough, [1914] 1 1. K. 142; AmUr- 
aon^s Trustees v. Scott, [1914] S. O’. 912, cited in title Charities, Pars. 
341, note (d), 346, note (n), ante. 

Note (c). — S ee also Re Cnstoms and Excise Officers^ Mutual (hiarantee 
Fund, Robson v. A.-Q., [1917] 2 Ch. 18, cited in title Trusts anij 

Trustees, Par. 101, note {b), post ; Talbot v. Jeuers, supra. 

{See original volume.) 


DESIGNS. 

See Tkade MAJtKS, Teade Names, and Designs. 
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INTERROGATORIES. 


PAKAOBAPH 

NUMBERS, 


66 - 70 . 




73 . 

74 . 


76 . 

76 . 


77 . 

78 . 



80 . 

81 . 


82 - 84 . 


Note.— By R. S. C. (Eevidon), 1917 ([1017] W. N., Part II., p. 99), 
alterations have been made in Ord. 31, rr. 1, 2(i. 

Documents which were required to be printed may be lithotyped,'8ee 
B. S. C., Ord. 66, r. 3a. 

(See original volume.) 

Generally. 

Note (o), p. 40. — See also Leeke v. Portsmouth Corporation (1912), 106 
L. T. 627. 

Notes (f)'{h ). — But see now Karsdl v. Timher Operators and Con- 
tractors. Ltd,, [1923] 2 K. B. 202, Vol. I., Par. 947, note (Z), ante. 

Note (o ). — Nor against the Crown in arbitration proceedings (Pe La 
Socidte les Affriteurs BSunis and The Shipping Controller, [1921] 3 K. B. 1). 

Action for Forfeiture or Penalty. 

Note (r). — See, further, A.-O. v. Storey (1912), 107 L. T. 430; Seddon 
V. Commercial Salt Co., Ltd., [1924] W. N. 307, C. A., overruling Earl of 
Poivis V. Negus, [1923] 1 Ch. 186, where it was held that as defendants 
denied possession by any derivative title under the lease, the action against 
them was not one of forfeiture. 

Probate, Divorce, and Admiralty Division of the High 
Court. 

Note (6). — As to discovery in the Pri/.e Court, see title PuiZE Law 
AND Jurisdiction, Par. 618, post; The Kronprinzessin Victoria (1917), 
34 T. L. B. 7, reversed, [1919] A. 0. 261. 

Matrimonial Causes. 

Note (/). — See also Thomas v. Thomas and [legnaur (1918), 31 T. L. B. 
434, cited in title Husband and Wife, Par. 1067, note (/). post. 

(See original volume.) 

Admiralty Actions. 

Note (1 ). — See also The Pacuare, [1912] P. 179, C. A. 

(See original volume.) 

Patents and Designs. 

Note (w). — See, further, title Patents and Inventions, Par. 448, post. 
(See original volume.) 

Bankruptcy Proceedings. 

Note (Z)).— See now Bankruptcy Buies, 1915, r. 73. A petitioning 
creditor, however, cannot administer interrogatories to, or obtain dis- 
covery from, a debtor to enable him to prove the allegations in a bank- 
ruptcy petition (Re a Debtor, [1910] 2 K. B. 69, C. A.) ; see also Re 
Geiger (1913), 109 L. T. 224, cited in Vol. II., Par. 245, ante. 

Generally. 

Note (e). — See, further, Birchal v. Birch, Crisp & Co., [1913] 2 Ch. 
375, 0. A. (discovery between co-defendants refused where there was no 
relief claimed as between them in the action). 

Note (a). — See also Cory v. Cory, [1923] 1 Ch. 90 (under the rule 
discovery is not limited to such documents in possession of the other 
party as relate solely to such parts of the matters in question in the action 
as are matters between the plaintiff and that other party). 

(See original volume.) 

Company or Corporation. 

Note (n).— Neither the editor nor the chief reporter of a newspaper 
owned by a limited compai^ is a member or omoer of the company 
within the meaniim of B. S. 0., Ord. 31, r. 5 (Murray v. Northern Whig, 
Ltd. (1912), 46 I. L. T. 77, 0. A., per Chebhy, L. J.). 

(See original volume,) 
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86 . 

87. 




90-98. 

99. 


100 . 

101 . 


102-104. 

105. 


106. 


107. 

108. 


VOL XL— Bisooveby, lESPEonoE xrro. 85 — 108 


Lunatics. 

Note (/). — The next friend of person of unsound mind cannot be 
ordered to file affidavit of documents (Pink v. Sharwcod {J,A.) 

Ltd., [1913] 2 Oh. 286). 

(See original volume,) 

Before Particulars. 

Note (e ). — See also Barham v. Huntingfi^ld (Lord), [1913] 2 K, B, 
193, C. A. (observations of Court of Appeal on Rusaefl v. Stubbs (1908), 62 
Sol. Jo. 680, H. L.", cited in the note in original volume). 

Where Issue to be Determined First. 

Note (r^). — See, further, title Patents and Inventions, Par. 448 
post. 

For Purpose of Working Out the Judgment or Order. 

Note (r). — See, further, Korkia v. Weir (Andrew) tC; Co. (1914), 1 10 L. T. 
794, 0. A. (discovery in respect of motion for receiver after judgment 
refused). 

(Bee original volume.) 

Generally. 

Note (/). — As to discovery under the Prize Court Buies, 1914, see The 
Consul Corfitzon, [1917] A. C. 560, 

Note (p ). — See also Gana S.S. Linev. Celtic Shipping Co,, Ltd, (1918), 
34 T. L. B. 282. 

(^See original volume.) 

The Affidavit of Documents. 

For now r. 13 a of Ord. 31, that the court may order a list of 
dociiinonts in.stead of an affidavit, see B. S. C. (March), 1919, r. 4 
(Sfcat. B. & O., 1919, No. 376). 

(Bee original volume,) 

When Further Affidavit may be Obtained. 

Note (1 ). — See Ayigell v. John. Bull, Ltd. (1916), 31 T. L. B. 175, C. A. 
(application, in respect of coupons of prizewinners in an action for breach 
of contru(it relating to a newspaper competition, refused on the ground 
that tlie further documents asked for were not relevant to any question in 
issue in the action). Where in an affidavit the balance-sheets and reports 
of a company are scheduled, but not the books from which the balance- 
sheets are made up, application may be matle for a further and better 
atUdavit of documents which shall disclose such books (Kent Coal Con> 
cessions, Idd. v. Duguid, [1910] A. C. 462) ; but if the balance-sheets are 
not impeached, but their accuracy in fact admitted, and they are relied 
on by the defendant in support of his case, production of the books will 
not be ordered (Irish Agricultural Wholesale Society v. Cowan, [1913] 
2 I. B. 313). An admission by a party that he has in his possession or 
power other documents relative to the matters in issue, wherever found, 
and in whatever form it is made, maybe a ground for requiring a further 
and better affidavit (British Association of Glass Bottle Manufacturer s^ Ltd. 
V. Nettlefvld, [1912] A. C. 709). 

Order as to Specific Documents. 

Note (r). — See also Huntley Brothers v. Backworth Collieries (Owners), 
[1911] W. N. 34, 0. A. ; British Association of Glass Bi}t tie Manufacturers, 
Ltd. V. Netilefold, supra. B. S. C., Ord. 31, r. 19a (3). is annulled, ami 
a new rule is substituted, that the court may onler discovery of a 
particular document or cla^s of documents, see B. S. (J. (March), 1919, 
r. 6 (Stat. B. & ()., 1919, No. 376). 

Note (a). — See, further, Par. 105, note (1), supra ; Korkis v. Weir 
(Andrew) dc Co. (1914), 110 L. T. 794, 0. A. (discovery having been ordered 
in reference to an account taken before a special referee ; hold that an 
al^plication for further discpvery, in respect of a motion for a receiver 
after judgment, should properly be macfo to the referee in the form of 
an application for a further order, but that if the matter in respect of 
which discovery was sougiit did not arise out of the judgment, it was the 
subject-matter of a new action). 

Insufficient Affidavit. 

Note (e). — See also Ahdela (Isaac J,), Ltd, v. Mutual Property Investment, 
Ltd,, infra. 

Inspection when Privilege Clatoed. 

JfOTB ( f ). — See Also SvFmi’n^hatn and MidUifid Mc^iOf Oftimous Go.. Iaa. 
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iqiUUBEBS. 

108 

(maid.). 


109. 

110 . 




113. 

114. 


115. 

116-118. 

119. 


« 

T. London and North-Western Rail., [1913] 3 K. B. 850, C. A, ; Graham v. 
Bogle and Mills, [1924] I I. K. 68. An affidavit of documents in which 
privilege is claimed ought to be so specific, by numbering the documents or 
otherwise, that the court can satisfy itself which are the documents for 
which the privilege is claimed (Woodhouse 6c Go., Ltd. v. Woodhemse (1914), 
30 T. L. R. 559, C. A.). 

(^cc original volume.) 

Recovery of Land. 

Note (a). — See also Leeke v. Portsmouth Corporation (1912), 10(5 L. T. 
627. 


Actions on Marine Insurance Policies. 

Note (c). — T he rule stated in the text of original volume is limited to 
actions on marine policies, and in an action on an insurance contract the 
ordinary rule of discovery prevails {Daily Express (1908), Ltd. v. Mountain 
(1916), 32 T. L. R. 692, 0. A.). See also Graham Joint }:ytock Shipping 
Co. V. Motor Vnion Insuranve Co,, Ltd,, [1922] 1 Iv. 15. 663, C. A. 


Extent of Discovery. 

Note (A). — See also Graham Joint Stock Shipping (^o. v. Motor Vnion 
Jn sarance (kt., Ltd., snpf'a. The affidavit of ship's papers is not limited 
to documents in the possession of persons interested in the insurance, 
but extends to all material documents, in whosesoever possession they 
may be {Tcnnia Moiterna Fra net) Espano/a v. New Zeahutd Jnsurancf (Jo., 
[1924] 1 K. 15. 79, C. A.). 

Note {!). -The order for a stay does not preclude the underwriters 
from a 2 )})lying for a further and bettor affidavit of ship’s 2 )apor 8 {Ahdcla 
{ImncJ.), Ltd. V. Mutual Fropertij Investment, Ltd., [1921] W. N. 23). 

Note (?i). — See al^() Graham Joint SU ck Shipping (\).y. Motor Union 
Insurance <V>., Ltd supra, overruling Eraser v. Burrows, cited in original 
note (order extended to plfiiiiti:ffs (mortgagees) and all parties interested, 
including the foreign owner). 

m 

Nature and Extent. 


Note {g ). — See also dimes v. Great Central Raihoay, [1910] A. 0. 4, 
apju'oving Anderson v. Bank of British (kdumhia (1876), 2 Ch. D. 644 
(order made for discovery of letters whicli had passed between plaintiff 
and the Amalgamated Society of Railway Servants, previous to an action 
for wrongful dismissal). 


(See original volume.) 

Notice to Produce Documents Mentioned in Pleadings 
or Affidavit. 

Note (r).--See also Jhulic v. /Miche (1920), 149 L. T. Jo. 338, 0. A. 
(ulterior motives for application). 

Application for Production of Specific Documents not 
Mentioned in Pleadings etc. 

Note (/r). — See also ihid. 

(See original volume.) 


What Communications are Privileged. 

Note (a). — See also JHrminyltamand Midland Motor Omnibus Co., Ltd, 
V. London and North Western Railway, [1913] 3 K. B. 850, 0. A. ; Adam 
Steamship Co., Ltd. v. London Assurance Corporation, [19141 3 K. B. 
1256, 0. A. 


120 . 


12L 


Communications between Client and Le^al Adviser 
Directly. 

Note (/). — See also Rose v. Ohesham Urban District Council (1913), 77 
J. P. (Journal) 184 (discovery refused of documents containing legal 
advice (not upon the minutes), cases for counsel, and letters from the 
defendants’ solicitors written and advising as to probable litigation). 

Note (.«/).— See, further, R. v. Godstime Rural Council, [1911] 2 K. B. 
465 (inspection of brief, and opinion obtained thereon with the view of 
defending threatened proceedings, refused). 


Communications through Agent. 

Note (o). — See Rose v. Ohesham Urban District Council, cited in Par. 120, 
note (/), supra. 
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NUMBERS. 

122 . 


123. 


124. 

125. 


126-127. 

128. 


129. 

130. 


131. 

132-133. 


VOL. XI. — Discovert, Inspection, etc. 122—133 

Communications with CotmseL 

Note (q ). — See also Curtis v. Heaney^ [1^111] 1®1 (production of 

brief in previous proceedings refused) ; li, v. (fodstone Rural Council, [191 1 ] 

2 K, B. 465. 

Note (t), — See also Feuerheerdv, London General Omnihus (7o., [1918] 2 
K. B. 565 (stateinont made by mistake to opposite party’s agent). 

Documents Privileged. 

Note (a).— See also Daily Express (1908), Ltd. v. Mountain (1916), ,‘12 
T. L. E. 592, 0. A." (in an action on an insurance contract particulars of 
bill of costs items, on which assured was suing, given, although the bill 
of costs was a privileged document). 

Dociuuents Not- Privileged. 

Note {d). — A transcript of shorthand notes of the proceedings in open 
court on the trial of a prior action is merely the reproduction in a physical 
form of material which was puhlici Juris, and is not privileged (/>aw5fT< v. 
Home, [1914] 6 K. B. 86, C. A., overruling Nordon v. Defries (1882), 8 
Q. B. D. 508). 

Note (//).-- A transcript of shorthand notes of the proceedings in open 
court does not involve any such “ prpfessional knowledge, research and 
skill,” as is referred to in Lyell v. Kennedy (1884), 27 Oh. D. 1,0. A. 
{Lambert v. Home, supra). 

' {See oriyinal volume.) 

Communications between Party and Non-professional 
Agent or Third Party. 

Note (d). — See also Jones v. Ureat Central Railway, [19101 A. 0. 4, cited 
in Par. 112, ante. 

Note (?fc). — See also R. v. God stone Rural Council, suqyra; Birming- 
ham and, Midland Motor Omnihus Co., Ltd. v. London and North Western 
Railway, [1913] 3 K. H. 850, C. A. ; Adam Steamship Co., Ltd. v. London 
Assurance Corporation, [1914] 3 K. B. 1256, 0. A. (cables and letters sent 
after the parcies were at arm’s length, and obtained for use in contem- 
plated litigation, if litigation resulted) ; Feuerheerd v. London General 
Omnihus Co., su}>ra : The Hopper, No. 13, [1924] W. N. 333. 

Note (v ). — See also Grahutn v. Bogle and Mills, [1924] 1 1. R. 68 (Jiro 
existing document handed to solicitor for advitjc not privileged). 

{See original volume.) 

Reports ... by Agents or Servants ... to Employer. 

Note (/>). — Sec also Maassv. Gas Light and (/e., [1911] 2 K. B. 
543, (\ A., cited in Par. 166, note (r), post. It would seem that general 
instructions to the captain of a ship always to say, whenever he should 
get into difficulty out of which any trouble might arise, that his letters 
were written for the purpose of being shown to the solicitor, when it was 
not known whether the solicitor would ever be consulted or whether any 
litigation would ever arise, are not a proper claim of privilege {Polurrian 
Steamship Co., Ltd. v. Young (1913), 109 L. T. 901 ; affirmed, without 
dealing with this point. [1915] 1 K. B. 922, C. A.). 

Old Rule. 

Note {d). — See also Feuerheerd v. Londxm General Omnihus Co., supra. 
{See original volume.) 

Communications for Fraudulent or Illegal Purpose. 

Note («)• — See O^Rourke\. Darhishire, [1920] A. C. 681. 

Trustees. 

Note (a). — Whore a company obtains advice in the common interest 
and pays for it out of the common fund, a shareholder has a right to see 
it ( Woodliouse dt Co., Lid. v. Woodhouse (1914), 30 T. L. E. 559, C. A.). 

Note (5). — See, further, Woodhouse & Co., Ltd. v. Woodhouse, supra 
(discovery refused to shareholder of opinions taken on behalf of the 
company for the purpose, and in the course of litigation against such 
shareholder). See, however, O'Rourke v. Darhishire, sugwa (co-trustoe 
employed as solicitor). 

Waiver of Privilege. 

Note [d ). — See Anthony v. Anthony (1919), 35 T- L- (piivi e{?e 

for State documents). 

{See original volume.) 
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NUMBERS^ 

134. Inonimnating Documents. 

Note (c). — For application to bankers’ books, see WcUerhofUSt v. Burher, 
[1924] 2 K. B. 759, C. A., and VoL L; Par. 1301 and notes, ante, 

135436. {See original volume.) 

137. State Documents. 

Note (a;). — The rule stated in the text of original volume is not 
limited to public official documents of a political or administrative 
character, but may include documents in the possession of private per- 
sons who have been directed by a Government Department tiiat the 
documents cannot i)e disclosed without injury to the public inter€>st, the 
foundation of the rule being that the information cannot be disclosed 
without injury to the public interest, and not that the documents are 
confidential or official, which alone is no leason for their non -production 
{Asiatic J^etrolenm fb., Jdd. v. Anglo'^ Persian Oil Co., Ltd,, [1916] 1 K. B. 
822, C. A.). See also Anthony v. Anthony^ supra (army medical history 
sheets in divorce proceedings). 

138. Meaning of “Sole Possession.” 

Note {(f). — Where,-, however, production is opposed ofi the ground that 
the documents are in the joint possession of the deponent and his partner, 
the court will order disclosure of the contents of such documents, and 
require copies to be exhibited to the answer {Rattenherry v. MontOy [1910] 
W. N. 245) ; c<unpare Forbes v. (Samuel, [1913] 3 K. B. 706. 

Neither production nor copies will be ordered by a servant of docu- 
ments belonging to his employer [Balfour v. Tillett (1913), 29 T. L. B. 
332, C. A.}; compare Ashhw'ton [Lord) v. Pape, [1913] 2 Oh. 469, 0. A. 

139. [See original volume.) 


140. 

141-145. 

146. 

147. 

148-150. 

151. 


Documents Relating to Party’s Case. 

Note (^<). — 8oe i/Ji-ourkev. Darhishire, [1920] A. C. o81 (privilege not 
limited to documents admissible in evidence in support of his case). 

(See original volume.) 

Who may take Copies. 

Note (c). — See title Tkade and Trade Unions, Vol. XXVII., p. 028, 
note {h). A person who has improperly obtained documents is not 
entitled to retain copies for the ])urpose8 of an action between himself and 
the person to whom the documents belong, and he will be ordered to 
deliver up the copies, inasmuch as, if the documents are relevant, he can 
obtain i^roductioii and copies thereof under 11. S. C., Ord. 31, r. 15 
(Siddehy-Deusy Motor Car Co. v. Thomson (1916), 140 L. T. Jo. 374). 

Copies of Entries in Lieu of Inspection. 

Note (Z). — See, further, R. v. Kinghorn, [1908] 2 K. B. 949, cited in 
title Bankers and Banking, Par. 1300, ante. 

{See original volume.) 


To what Interrogatories may Extend. 

Note (//). — See also Leehe v. Portsmouth Vorporatim (1912), 106 L. T. 
627. 


152. To what Interrogatories may Not Extend. 

Note (/). — See also Knapp v. Harvey, [1911] 2 X. B. 725, C. A. 

Note (j). — See, further, Wootion v. Sievier, [1913J 3 X. B. 499, 0. A. ; 
Sebright v. Ilanbury, [1916] 2 Oh. 245 (interrogatories for the purpose of 
finding out whether defendant was acting as agent for undisclosed 
principal disallowed). 

Note {ky. — See also Maass v. Oas Light and Coke Co., [3911] 2 X. B. 543, 
C. A. ; Barham v. Ilunthtgfield (Lord), [1913] 2 X. B. 193, 0. A. ; The 
Shropshire (1922), 127 D. T. 487, C. A. (negligence: “ how fire caused^’: 
interrogatory, being framed to compel defendants to set up an affirmative 
case or dibclose their defence, disallowed). 

Note (o).— A s to actions for infringement of patents, see title Patents 
AND Inventions, Par. 448, note (/?), post. 

153. Relevancy. 

X'OTE {t)» - 'See also Aktiengesellschaft fttr Autogene Alumtritum 
Sdmeissung v. London Aluminium Co., Ltd., [19191 2 Ch. 67. 0. A 
(infringement of patent). 

Note (a). — See also Nash v. Layt<m, [1911] 2 Oh. 71, 0. A. (inter- 
rogatories to plaintiff (a tailor) as to whetner he was a money-lender and 
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KtraiBasa. 

153 

(contd.). 


154-155. 

156. 

157. 


158. 

159. 


160-162. 

163. 

164. 


165. 


166. 


VOL. XI. — ^Disootbbt, Inspection, etc. 153 — 166 

registered as suoli, allowed) ; Osram Lamp WotIcSj JAd, v. Qabrjel Lamp 
Co,y [1914] 2 Oh. 129, 0. A. (interrogatories, in action to restrain infringe- 
ment of patent, with object of obtaining particulars of sources from which 
infringing articles were obtained, allowed) ; Blair v. Haycock Cadle Co* 
(1917), 34 T. L. R. 39, H. L. 

(See original volume,) 

Must not be Exhibited Unreasonably etc. 

Note (h ), — See Keir v. Outram dc Co,^ Ltd. (1913), 51 Sc. L. R. 8 
(income tax retufns). 

For Improper Purposes. 

Note (o). — See also Fitzgerald v. Wataon, [1918] 2 I. R. 411, 0. A.; 
Lyle-Samuel v. Odhama, Ltd., [1920] 1 K. li. 135, 0. A. As to ulterior 
motives in application for inspection, see DucJir v. Duche (1920), 149 L. T. 
Jo. 338, 0. A. 

(See original volume.) 

Particular Cases. 

An interrogatory involving a. question of foreign law is not admissible 
unless the party interrogated is sliown to be an expert in that law 
(Perlak Petroleum MaataclmppiJ v. />m/, [1924] 1 K. B. 111). 

(See original volume.) 

As to Amount of Damages. 

Note (/). — See also Keir v. Outram Co., Ltd., supra. 

Slander. 

Note (Z). — See also Zr/yw v. O' Beirne 53 1. L, T. 104 (inter- 

rogatories as to source of defendant's information). 

Libel. 

Note (w). — See also Murray v. Northern Whig, Ltd. (1912), 46 I. L. T. 
77, C. A. ; title Libel and Slander, Yol. XYIII., p. 665. 

Note (p). — See, further, Adam v. Fisher (1914), 110 L. T. 637, C. A. ; 
Murray v. Northern Whig, Ltd., supra (interrogatories asking sub- 
stantially what inijuiries defendants had made as to the truth of the 
statements complamed of before publishing them, and from whom they 
obtained the information upon which they relied in publishing those 
statements, disallowed); Heaton v. Goldney, [1910] I K. B. 754, 0. A., 
cited in Par. 168, post ; Spiers and Pond, Ltd. v. John Bull, Ltd., and 
Odhams, Ltd. (1916), 114 L. T. 641, C. A. (in an action for libel in refer- 
ence to one of plaintiffs’ hotels, interrogatory by plaintiffs, “ Do not the 
words complained of, or some and which of them, refer to plaintiffs ? ” held 
objectionable, but interrogatory compelling defendants to give name of 
hotel, which they s«id they knew, allowed). 

Malice. 

Note (g^). — The following interrogatories, though not necessarily not 
allowable, were not allowed in the particular circumstances: — (1) Did 
you receive aiiy and what request (a) to attend the said meeting ; (b) to 
report the said proceedings in yoiu newspaper? If yea, were such 
requests verbal or in writing ? If verbal, state the person by and to 
whom the same were made ; and if in writing identify, with date, the 
documents containing the same. (2) Did 5^011 receive any and what 
remuneration, and from whom, and whether by cash or cheque, (a) for 
attending the said meeting (b) for reporting the said proceedings ? 
(Dawson v. Dover and County Chronicle (1913), 108 L. T. 481, C. A.). 

Note (r). — There are special reasons in actions for malicious prosecu- 
tion for caution in allowing interrogatories to be administered by a 
defendant (Maass v. Oas Light and Coke Co., supra, where the following 
were disallowed by the Court of Appeal : — (1) What information (if any) 
had you that induced you to prosecute tne plaintiff for stealing gas ? 
(2) What steps (if any) had you taken before commencing the said 
prosecution to ascertain whether the charge was true or not ? (3) What 
grounds (if any) had you for supposing that the plaintiff had committed 
the offence charged ? (4) Did you before you commenced the said prose- 
cution take any and what precautions or make anv and what inquiries as 
to the truth of the said charge, and what was the result of each such 
inqui^ ? (6) What are the facts and circumstances on which you rely as 
showing that you had reasonable and proper cause for the said prosecu- 
tion ? ). 
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PARAOBAFH 

N(7MB]fiB3. 

166 

(contd,), 

167. 


See also Green v. Garhutt (1912), 28 T. L. B. 676, 0. A. (where in an action 
for damages for false imprisonment, particulars of the reasonable or 
probable cause for suspicion were ordered). ’ 

As to Author of Libel. 

Note {d). — See also Adam v. Fisher (1914), 110 L. T. 637, 0. A. (inter- 
rogatories asking what information defendant had before publishing the 
statement complained of, what inquiries he bad made as to its truth, and 
from whom he had obtained the information on which he had relied, dis- 
allowed, defendant occupying an important position, i.e., being respon- 
sible for the organisation of Conservative constituencies in the metropolitan 
area); Maass v. Gas Lifjhtarul Coke Co., [1911] 2 K. B. 543, 0. A. ; Lyle- 
Samuel V. Odhams, Ltd., [1920] 1 K. B. 135, 0. A. When privilege is 
pleaded, an interrogatory as to whether the defendant made inquiries to 
ascertain if his information was accurate, and from whom ho made the 
inquiries, may bo allowed if put bond fide, though the plaintiff will thus 
indirectly get the name of the person from whom the information was 
obtained [Chapman v. Leach, [1920] 1 B. B. 336, C. A.). 


168. As to Evidence. 

Note (./). — In an action for libel interrogatories which, in substance, 
ask whether the defendant meant, by the words complained of, that which 
is alleged by the innuendo to have been their meaning are not admissible 
{Heaton v. Ooldney, [1910] I K. B. 754, 0. A.); and see ilfaadd v. Gas Light 
and Coke Go., supra. 

Note (A-). — See Heaton v. Qoldney, supra, not following Foster v. 
Perryman (1891), 8 T. L. E. 115, cited in original volume. 


169. 


170. 

171. 


172-173. 

174. 


Documents. 

Note (r). — See Kent Ooal Concessions, Ltd. v. Duguid, [1910] A. C. 
452, cited in Par. 105, ante; Irish Agricultural Wholesale Society v. 
Cowan (1912), 47 I. L. T. 20. 

{See original volume.) 

Negligence. 

Note («). — There is no rule that interrogatories are not to be allowed 
in a running-down case in the absence of s^mcial circumstfincos {Grie.hart 
V. Morris, [1920] 1 K. H. 659, C. A.). 

Note {g). — See, further, Phe Shrojtshirc (1922), 127 L. T. 487, C. A., 
Par. 152, note (A;), ante. 

{See original volume, ) 

Recovery of Land. 

Note(p). — S ee also Leeke v. Portsmouth Corporation 106 L. T. 

627. 


175. 

176-177. 

178. 


179480. 

181. 


182184. 


Sale of Goods. 

Note {d). — As to the inspection of goods sold and delivered, see title 
Sale of Goods, Vol. XXV., pp. 228, 229. 

(See original volume.) 

Trade Secrets. 

Note (A), — See, further, Ueddaway Sa Co., Ltd. v. Flynn (1913), 30 
E. P. 0. 16, 0. A. ; and 57 Sol. Jo. 622. 

{See original volume.) 

Practice. 

Note (r). — E. S. (J., Ord. 31, r. 2, is annulled, and a new rule is sub- 
stituted, as to application for leave to deliver interrogatories ; and as to a 
copy of the proposed interrogatories being delivered with the summons, 
see E. S. C. (March), 1919, r. 3 (Stat. E. & ().,. 1919, No. 376). 

Note {g). — See Jfaass v. Gas Light and Oolce Co,, supra. 

Appeal. 

Note (7n).-— As to the desirability of recognising a rule as to the finality 
of judicial discretion exercised by the judge in chambers, see Maass v. 
Gas Light and Coke Go., supra, per Vaughan Williams, L.J., at pp. 548, 
549. The Court of Appeal does not decide as in the fii'st instance, but 
has only to see whether the discretion vested in the judge has been 
properly exercised {Adam v. Fisher, supra). See also Blair v. Haycock 
Cadle (Jo. (1917), 34 T. L. E. 39, H. L. (appeal to House of Lords). 

{See original volume.) 
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PARAGRAPH 

NUMBERS. 


185. 


186. 

187. 


188-193. 

194. 


195-197. 


VOL. XI. — DiscovBBr, Inspbction, etc. 185 — 197 
Extent of Duty to Answer. 

Note (d ): — See also Seal v. Tamer (1913), 30 T. L. E. 227, 0. A. An 
answer as to one of these elements is insufficient {Douglas v. Mvniivg Posty 
Lid, (1'923), 39 T. L, E. 402, C. A.). 

(See original volume.) 

Usual Objections. 

Note (/).-— See also Birmingham and Midland Motor Omnibus Co.y Lid, 
V. London and North Western Railway y [1913] 3 K. B. 860, 0. A. 

{See original volume.) 

Answer Embarrassing. ' < 

Note (/^). — See also Irwin v. O' Beimie (1919), 53 1. L. T. 104 (insufficient 
aii.swer. as to sources of defendant’s information in slander action). 

{See original vohime.) 
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PARAaBAPH 

NUMBRBS. 

198 - 208 . 

209 . 


210 . 

211 . 


212 . 


213 - 232 . 

233 . 


234 - 247 . 

248 . 

249 . 

250254 . 

255 . 

256 . 

257 . 

258 . 

259 . 


260 . 

261 . 


DISTRESS. 

♦ — 


(See original volume.) 

Requisites to Distress. 

Note (a). — Seo also Fox v. Slaughter (1919), T. L. E. 668 (rent not 
payable till repairs executed). 

(See original volume.) 

Rent Certain. 

Note (s). — ^As to the position of a tenant protected by the Increase of 
Kent ana Mortgage Interest (Eestrictions) Act, 1920 (10 & 11 Geo. 6, 
c. 17), 8. 6, see Townsend v. Charlton. [1922] 1 K. B. 700, Par. 266, 
note (r), post. 

Rent in Arrear. 

Note (h). — See, further, Aquie Property Co. v. Hollehone (1914), 69 Sol. 
Jo. 102 (right of distress for rent suspended while the tenant’s liability 
for rent was suspended by the moratorium) ; Shottlaud v. Cabinet Ltd. 
(1916), 31 T. L. E. 297 (held that defendants, having levied a distress on 
plaintiff’s goods before the moratorium, were entitled to remove the goods 
in order to secure possession, although their right to sell the goods was 
suspended by the moratorium). 

{See original volume.) 

What May and what May Not be Distrained. 

Note (a).-— A s to protection under the National Health Insurance Act, 
1924, s. 102, see Vol. XXVIII., Pars. 1696, 1697, and notes, 2 >o 8 t ; and as 
to the procedure, see Vol. VIII., Par. 939, notes, ante. 

(See original volume.) 

Wearing Apparel etc. 

Note (p). — See also Gonskyv. Darrell. [1918] 2 K, B. 71, C. A.(buiden 
of proof of value). 

Miscellaneous Statutory Privilege. 

Note (d). — ^See Par. 233, supra. 

(See original volume.) 

Things Conditionally Privileged. 

NoTE(?t). — See also Gonsky v. Durrellt supra, at pp. 76, 77. 

Tools of Trade or Husbandry. 

Note (6). — See also Gonsky v. DurreU. supra. 

Goods of Undertenants, Lodgers, and Strangers. 

Note (h). — See, further, Cresswell v. Jeffreys (1912), 29 T. L. E. 90, 0. A. 
{See original volume.) 

Undertenants. 

Note (w).-~See, further, Parsomv. Eamhridge (1916), 33 T. L. E. 117 
(hold that the word ** rent ” in the Law of Distress Amendment Act, 1908 
(8 Edw. 7, c. 63), s. 1, meant a sum of money actually agreed to be paid 
as between the tenant and undertenant, and did not include the contingent 
profit or advantage which the tenant might acquiix) from boarding with 
the undertenant) ; S. 0. reversed on appeal (1917), 33 T. L. E. 347, on 
the ground that there was no evidence that the full annual value was 
being paid as rent. 

{See original volume.) 

Goods Excluded from the Protection of the Act. 

Note {t). — ^The words “ made by such tenant ” in the Law of Distress 
Amendment Act, 1908 (8 Edw. 7, c. 63), s. 4, apply not only to the 
word settlement,*’ but also to the words “bills of sale” and “hire- 
purchase agreement,” so that, where the wife of a tenant purchases a 
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VOL. XI.— Ihsmsss. 


jrtTMBJBBS. 

261 

(contd.). 


piano on the hire-purchase system in her own name, it is privileged 
{MogerSf Ennghlut & Co, y. [1911] 1 K. B. 19, 0. A., following 

Shemtone Vo, y. Freeman^ [1910] 2 S. B. 84). 

The seller of goods sold under a hire-purchase agreement cannot, by 
giving notice purporting to terminate the agreement, after he has parted 
with the possession, deprive the landlord of his common law right to dis- 
tress {HacJmey Furnishing Co, v. PTaWa, [1912] 3 K B. 226, overruling 
London Furnishing Co, v. Solormw, (1912), 106 L. T. 371 ; followed in 
Jay*s Furnishing Co, v. Brand & Co., [1916] 1 K. B. 458, 0. A.). 

Note (wj.—In the absence of evidence of usage negativing the doctrine 
of reputed ownership, a piano hired to the lessee of a theatre is not 
protected {Chappell & Ob., Ltd, v. Harrison (1910), 103 L. T. 594). 


262. Declaration by Person Protected by the Act. 

Note (e). — ^The Law of Distress Amendment Act, 1908 (8 Edw. 7, 
c. 63), 8. 1, was in part . repealed by the Perjury Act, 1911 (1 & 2 
Geo. 6, c. 6), s. 17, Sched. ; for the substituted provision, see ibid., 
s. 5. The declaration to be made need not be a statutory declaration 
under the Statutory Declarations Act, 1835 (5 & 6 Will. 4, c. 62) ; and 
where the goods belong to a partnership, one partner may, with the 
authority of the other, sign on his behalf {Rogers^ Eunghlut dt Co, v. Martin ^ 
[1911] 1 K B. 19, 0. A.). 

263. original volume.) 


264. Procedure to Avoid Distress. 

Note(p). — The words in the Law of Distress Amendment Act, 1908 
(8 Edw. 7, c. 63), a. 6, as to the mode of service are enabling only, and do 
not specify the only mode in which the notice may be served ; so that 
personal service on undertenants or lodgers may sufficiently comply with 
the terms of the section {Jarvis v. HemmingSy [1912] 1 Oh. 462). 

265. (Se« original volume.) 

266. Earliest Time for Distress. 

Text and Note (r). — See also Fox v. Slaughter (1919), 35 T. L. B. 668. 

As to the postponement of distress in the case of the sickness of the 
tenant, seeNational Health Insurance Act, 1924, s. 102, nndVol. XXYIIl., 
Pars. 1696, 1697, and notes, post ; for other restrictions on the levying 
of distress for rent of certain dwelling-houses specified in Vol. XVIJI., 
Par. 1074, notes, posty see Increase of Bent and Mortgage Interest 
(Bestrictious) Act, 1920, s. 6. Where application for leave to levy 
distress is made under this section, the discretion of the court is not 
liuiitod to the question whether the tenant is unable to pay ^ent owing 
to the war, but may and should be exercised only after due inquiry into 
other questions (e.</., the amount of rent due and payable) that may have 
been raised under the section {Townsend v. Charltonj [1922] 1 K. B. 700). 

267-269. original volume,) 

270. Statutory Distress after Expiration of Term. 

Note (?/). — As to disregard of the time during which a certificate 
under the National Health Insurance Act, 1924, s. 102, is in force, see 
s. 102 (6), and Yol. XXYIIl., Par. 1696, and note {q)y post. The Land- 
lord and Tenant Act, 1709 (8 Ann. c. 18), ss. 6, 7, have no application to 
the case of a claim made by an execution creditor, but are confined to 
cases arising . between landlord and tenant {Lewis v. Davies^ [1914] 2 
K. B. 469, 0. A.). 

New Tenancy. 

Note {g ). — See Lewis v. Davies, [1913] 2 K. B, 37 (surrender of tenancy 
by agreement and continued occupation by tenant with the landlord’s 
permission until the premises were required by him) ; reversed, [1914] 
2.IC. B. 469, p. A. (on the ground that the Landlord and Tenant Act, 
1709 (8 Ann. c. 18), ss. 6, 7, did not apply to a claim made by an execu- 
tion creditor, without deciding whether a new tenancy had oeen created 
or not). 

Determination of Tenancy. 

Notb(<). — See also Lewis v. Davies, [1913] 2 K. B. 37; reversed, [1914] 
2 E. B. 469, 0. A., cited in note (g). supra. 

271. (See original volume,) 

272. Distress after Expiration of Tenancy. . , r 

Note (/). — See, however, Aston v. Williams (1910), 45 . o. 

(distress after the determination of the tenancy held lawiu j, 

273-276. (^66 original volwm,) 
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PARAGEAPH 

NUBIBBBS. 

277 . 


278 - 281 . 

282 . 

283 - 287 . 

288 . 

289 - 291 . 

292 . 

293 - 309 . 

310 . 

311 . 

312 . 


313318 . 

319 . 


320 - 327 . 

328 . 


329 . 

330 . 


364 (action 


Laws, of Enoiwind Supflshekt. ' 

By Payment of the Bent. 

Note (c). — Where the rent is reserved in a lease, with a covenant to pay 
quarterly in advance at stated times, parol evidence to show that the 
landlord agreed to take bills at three months is not admissible, on the 
ground that such evidence would contradict the terms of the lease 
{Heiiderson v. Arthmy [1907] 1 K. B. 10). 

{See original volume.) 

How the Right to Distrain may be Lost. 

Note (c). — See Oresawell v. Jeffreys (1912). 29 T. L. E. 90, C., A. 

(See original volume.) 

By Payment of Landlord’s Taxes. 

Note (b). — See title Income Tax, Par. 1278, note (4), ]mt. 

(See original volume.) 

When Double Rent may be Distrained for. 

Note (//). — See also Northcott v. Hockc (1921), 37 T. L. E, 3 
by assignee of reversion). 

(See original volume.) 

Right to Enter. 

Note (/). — See, further, 134 L. T. Jo. 160. 

(See original volume.) 

Outer Door Must not be Broken Open. 

Note (o). — See Wiener (Bert) v. Phillipa (H. 6.) (Belfast)^ Ltd. (1914), 
49 I. L. T. 205, C. A. (held that a hire-purchase agreement, giving the 
owner power to enter and re-take the article hired in certain circumstances, 
did not justify the unreasonable breaking open of the locked door of the 
room in which the article was). 

(See original volume.) 

Contents of Notice. 

Note (t). — As to irregularity under the Distress for Eent Act, 1737 
(11 Geo. 2, c. 19), 8. 19, see, further, Flasycoed Collieries Co.^ Ltd. v. 
Partridge, Jones <& Co., Ltd,, [1912] 2 K. B. 345. 

(See original volume.) 

Bankruptcy of Tenant. 

Note (<^. — See, as from 1st January, 1915, the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 35, which contains a further restriction of 
landlord’s power of distress, re-enacting Bankruptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s. 18 (1); title Bank- 
ruptcy AND Insolvency, Par. 364, ante. 

(See original volume.) 

Rights Unaffected by Bankruptcy. 

^^>TK (a).— Compare lie Craig & Sons^ Ex HinchcM^ej [1916J 2 

Iv. 15. 497. 


331 . 

332 . 


333 . 

334 . 


335 - 336 . 

337 . 


338 . 


339 . 


(See original volume.) 

Uncompleted Distress may Proceed. 

Note (/). — Eent being payable m advance is not a fact that makes it 
inequitable for a landlord to proceed with a distress levied for the rent 
before the commencement of the winding up ( VeunePs Electrical Cooking 
and Heating Ap2>lianc€s, Ltd. v. Thorpe, [1915] 2 Ch. 404, 0. A.). 

(See original volume.) 

Rent in Advance. 

Note (^O* — See Venner^s Electrical Cooking and Heating Ajqdiances, Ltd. 
V. Thorpe, supra. 

(See original volume. ) 

Execution against Tenant. 

Note {d). — See also Lewis y. Davies, siqira, cited in Par. 270, note (</), 
ante ; and see 134 L. T. Jo. 564. 

Goods Cannot be Removed if Rent Unsatisfied. 

Note (h). — ^The aiTears of rent payable to the landlord are now limited 
to six months’ rent, unless notice of claim has been served before the 
commencement of the debtor’s bankruptcy ; see title Bankruptcy and 
Insolvency, Par. 483, ante. See also Re British Salicylates, Ltd., [1919] 
2 Oh. 165. 

(See original volume .) 
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PABAOBAPH 

NT7MBXBS. 


340. 


341. 


342-344. 

345. 


346-348. 

349. 


350-361. 

362. 


363-369. 

370. 


371. 

372. 


373-390. 

391. 


392. 

393. 

394. 


395. 

396. 

397-407. 

408. 

409. 

410. 

411-427. 


VOL. XL— Disxebss. 

When Kestriction upon Removal Obtains. 

Note (r). — See, further, LtivU v. Davies, [1914] 2 K. B. 469, C. A., 
approvmg Cox v. Leigh (1874), L. E. 9 Q. B. 333 ; Par. 270, ante. 

When Execution is Followed by Bankruptcy. 

Note ( h ). — See, however, as to a landlord’s present right when execution 
is followed by bankruptcy, title Bankruptcy and Insolvency, Par. 483, 
ante. 

{^ee original voUime,) 

Goods not to he Sold after Notice, until Rent Paid. 

Note (fc). — As to the means of proving that there is not sufficient 
distress on the premises, see Rickett v. Green, [1910] 1 K. B. 253, dis- 
tinguishing Thomns v. Lncham, [1895] 2 Q. B. 400. 

(See original vohmie.) 

Goods in Custodia Leg^s. 

Note {a), — See, further, title Bankruptcy and Insolvency, Par. 
483, ante, 

{See original volume.) 

Premature Sale. 

Note (/). — See also plasy'oed Collieries Co., Ltd. v. Partridge, Jones 
tfc Co., Ltd., [1912] 2 iC. B. 346 (irregularity after levy). 

Note (r/i). — As to the effect of the Perjurj- Act, 1911 (1 & 2 Goo. .6, 
c. 6), on the Law of Distress Amendment Act, 1908 (8 Ddw. 7, c. 53), a. 1, 
see Par. 202, ante. 

(See original volume.) 

Costs etc. where Rent does not exceed £20. 

Note (6).*— The allowance of 2s. ^d. in cases where the rent due does 
not exceed £20 is raised to 4.9. GJ. under the Distress (Costs) Act, 1817 
(57 Goo. 3, c. 93), s. 1 (Distress for Bent Kules, 1888, rr. 15, IG, 
Appendix 11., Scale II.); see also Walker v. Ketter, [1911] 1 K. B. 1103. 
{Sec original volume.) 

Penalty for taking Improper Charges. 

Note (/). — An order under the Distress (Costs) Act, 1817 (57 Geo. 3, 
c. 93), s. 2, for the recovery of treble the amount of excess charges taken 
on the hwying of a distress is enforceable by imprisonment in default of 
sufficient distress, in like manner as an order for the payment of a penalty 
{R. V. Oalg, Ex parte Newaon (1911), 75 J. P. 333). 

{See 07'iginal volume.) 

Action. 

Note (/»). — See, further, House Projytrty Go, of London v. Whiteman, 
[1913] 2 K. B. 382. 

Goods on Premises of Third Person. 

Note {h). — See also lionise Property Co. of Londmiy. Whittman, anpra. 
{See original volume.) 

Illegal Distress. 

Note {d). — As to distraining or attempting to distrain on goods pro- 
tected by a medical certificate under the National Insurance Act, 1911 
(1 & 2 Goo. 0 , c. 55), see title Work and Labour, Yol. XXVllL, pp. 956, 
957. 

Note (e). — See, further, Sier v. Pullen (1915), 84 L. J. (k. b.) 1288, 
cited in title Bankruttcy and Insolvency, Par. 560, ante, 

{See original volume.) 

Distrainor not a Trespasser. 

Note (^).— -See also Plasycoed Collieries Co,, Ltd. v. Partridge, Jones 
dc Co., Ltd., [1912] 2 K. B. 345. 

{See original volume,) 

Illegal Distress. 

Note (s ). — See also Becker v. Riebold (1913), 30 T. lx B. 142 (Jaiidlord 
held liable for ratification where he retained proceeds of sale of fix ture.s). 

When Landlord Liable. 

Note (^).— See also Seeker v. Riehdd, supra. 

Irregular Distress. 

Note (a).--See, further, 134 L. T. Jo. IGO. 

{See eyriginal volume,) 
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438. 


429. 


430. 

431-432. 

433. 

434. 

435. 


436. 

437. 


438 


Procedure. 

Note (b ), — See Par. 266, ante. 

Validity of Rate. 

Note (rf). — On an application for a distress warrant to enforce payment 
of rates the justices have jurisdiction to entertain the question whether 
the defendant ought to have been rated at all, or, if at all, for the full 
rateable value, where the relevant facts are not disputed v. 

Gfark, [1915] 1 K. B. 548.; affirmed, [1916] 1 K. B 94, 0. A.); but they 
cannot entertain a defence alleging that the ratepayer is not liable 
inasmuch as the rate is bad W reason of flaws in the valuation list 
SJnllito V. Hinchliffe, [1922] 2 K. B. 236). 

Objections Available. 

Note (^). — A payment to ar assistant overseer on a fraudulent demand 
cannot be an objection to the issue of a warrant in respect of arrears of a 
rate subsequently made {Hornchurch Overseers v. London^ Tilbury and 
Southend Rail. Co. (1912), 107 L. T. 293). 

Note (/i). — They may consider an objection which is based on matters 
which could not be raised by way of appeal against the rate, and which 
afford an answer to the claim for the amount of the rate {Kershaw ^ Leese 
(fc Co. V. Stockport Overseers^ [1923] 2 K. B. 129). 

Non-Occupation. 

Note (./). — See also Vernon v. Castle (1922), 127 L. T. 748. 

{See original iwlume.) 

The Warrant. 

Note {s ). — As to the liability of overseers for trespass where a distress is 
illegal, see Londmi and North Western Rail. Co. v. Qiles (1869), 33 J. P. 776 ; 
Baker v. WickSy [1904] 1 K. B. 743 ; and O'Neill v. Drohan and Waterford 
County Councily [1914] 2 I. E. 495, 0. A. 

{See original volume.) 

What may be Distrained. 

Note (/). — A hiring agreement does protect the goods comprised 
therein from a distress for rates {Prudential M<yrtgage Co, y. St. Marylehone 
Corporation (1910), 45 L. Jo. 469). 

Note (A). — See also McCreagh v. Cox and Ford (1923), 92 L. J. (k. b.) 
855, where it was again held that 51 II. 3, c. 4, does not apply to poor 
rates. 

Costs. 

Note {m). — See, however. Walker v. Rettery [1911] 1 K. B. 1103*. 

Commitment in Default of Distress. 

Note (w).— As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 10 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 16S, and re-enacted by ihid.y s. 9 (1). 

Note (o). — Where a landlord has agreed to pay the rates in respect of 
demised premises, and the tenant is imprisoned as the result of their non- 
paj^ment, the landlord will be liable in damages for breach of his contract 
to pay such rates {Atkins v. Hutton (1909), 103 L. T. 514, C. A.). 

{See original volume.) 


439. Duties of Justices. 

Note (r). — See Whenman v. Clarky cited in Par. 428, note {d), supra. 

Note {»). — See also Dixon v. Blackpool and Fleetwood Tramroad Co., 
\ 1 909] 1 K. B. 860 ; Blackpool and Fleetwood Tramroad Go. v. Bispham with 
Norhreck Urban Councily [1910] 1 K. B. 592 (where the duties of justices 
under special Acts were fully considered) ; Shilliio v. Jlinchliffey Par. 428, 
note ((/), supra. 

440. {See original volume.) 


441. Possession of Land in Default. 

Note (z). — See, further, Ecdesiastical Commissioners v. Upjohuy [1913] 
1 K. B. 501. 

442-444. {See original volume.) 

445. Power to Distrain. 

Note (c). — A collector of King’s taxes is entitled to distrain therefor 
upon any goods found on the premises {Maegregor v. Clamp Son. [1914] 
1 K. B. 288). 

446. Company in Liquidation. 

Note {i). — But see now Food Controlled' v. Corky [1923] A. C. 647, 
VoL Y., Par. 879, note (d), ante, 
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vAiUcnus' 

urmamB. 

447-463. 

464. 


456-466. 

467. 

468. 

469. 


460-464. 

465. 

466-469. 


VQL. 

- {See original volume.) 

Jurisdiction. 

Note [d). — As to the protection of justices whei*e the conviction is set 
aside after issue of the wan’ant, see McVittie v. Marsden, [1917] 2 K. B. 
878, C. A., cited in Vol. XXIIL, Par. 681, post. 

(See original volume.) 

Postponement of Warrant. 

Note (i). — See Par. 266, ante. 

(See original volume.) 

Imprisoiment in Default of or Less Injurious than 
Distress. 

Text and Notes (n)— (p). — The provisions of the Summary Juris- 
diction Act, 1879 (42 & 43 Viet. c. 49), s. 21 (3), set forth in the text, 
were repealed as from 1st April, 1915 (Criminal Justice Atoiuistration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9), s. 1). The following provision 
is now substituted (Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 5, c. 68), s. 25 (1)): where a sum is adjudged to be paid by a 
conviction of a court of summary jurisdiction, or in the case of a sum not 
a civil debt by an order of such court, and on default of payment of such 
sum a warrant of distress is authorised to be issued, the court may, in any 
case in which it appears expedient to do so, instead of issuing a warrant 
of distress, issue a warrant of commitment ; but where time is not 
allowed for the payment of such sum, a warrant of commitment must not 
be issued in the first instance unless it appears, to the court that the 
otfender has no goods or insufficient goods to satisfy the monev payable, 
or that the levy of distress will be more injurious to him or his family 
than imprisonment. A distress warrant issued by a court of summary 
jurisdiction authorises the seizure of money as well as goods, and the 
money is treated as if it were the proceeds of sale of goods taken under 
the warrant (ihid.y s. 4 (2) ). 

Note (</). — See now ibid.^ s. 3 (1), under which the first day of im- 
prisonment is not taken into account; ibid., s. 44 (2), Sched. IV., 
repealing the Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), 
8. 21 (4) ; Summary Jurisdiction Rules, 1915 (Stat. R. & O., 1916, No. 200), 
rr. 24, 25 ; title Magistrates, Par. 1268, post. 

(See original volume.) 

Payment or Tender to Avoid Distress. 

Note (m). — See also Kanbaya Lnl v. National Bank of India (1913), 29 
T. L. R. 314, cited in title Execution, Par. Ill, post. 

(See original volume.) 
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EASEMENTS AND PROFITS A 

PRENDRE. 

■ — ♦■■■■' 


Definition of Easement. 

NoiTi (c:). — See also Taff Vale Railway v. (Jardiff Railway^ [1917] 1 Ch. 
299, 0. A., per ScRUTTON, L.J., at p. 317 (use of word in Acts of 
Parliament). 

Easement Appurtenant to Land. 

Note (e). — See also Alien & Sorts v. King^ [1916] 2 I. E.. 448, C. A., per 
Eonan, jj.J., at p. 464 ; affirmed suh nom. King v. Allen {David) & Som^ 
Bill posting^ Lld.^ [1916] 2 A. G. 64, 

{See original voinme.) 

Incorporeal Bights. 

Note (e). — See, however, Tlnrst v. Picture Theatres, Ltd., [1915] I 
K. B. 1, C. A., cited in title Trespass, Par. 1513, note (/), post. 

(See original volume.) 

Licence. 

Note (/). —See, howev(3r, Hurst v. Picture Theatres, Ltd,, supra 
(hold that the grant of a right to enter a theatre and see a spectacle 
included a contract not to revoke till the performance wa.s ended ) ; 
King v. ,Allen {David) Sons, HiUposting, Ltd., supra, cited in title 
Landlorb and Tenant, Par. 771, notes (/), (t), post. 

{See original volume.) 

Apparent Easements. 

Note (//)• — The word “ apparent ” means “apparent on the premises 
granted” {Schumnn v. Cotton, [1916] 2 Ch. 120, at p. 141 (underground 
pipe) ; affirmed, [1916] 2 Ch. 459, C. A.); see also Liverpool Corporation 
v. Cogliill {If.) & Son, [1918] 1 Oh. 307 ; Hansford v. Jago, [1921] 1 Oh. 
322 (strip of land not formed into road). 

{Ste original volume.) 

Owner of Tenement cannot have Easement Over it. 

Note {h). — Seo Derry v. Sanders, [1919] 1 K. B. 223, 0. A. (right 
claimed by tenant of manor over enfranchised copyhold). 

Easement does not Confer Exclusive Use of Servient 
Tenement. 

Note (/). — Compare /Vje/ps v. City of Loruion Corporation, [1916] 2 
Oh. 255 (grant of premises except way or passage and basement under- 
neath : landlord entitled to use passage for any lawful purpose so long as 
he did not injure the tost of the building, and to convert the passage into 
a timber cartway). 

{See original volume.) 

Duration. 

Note {d). — As to the reservation of an easement in futuro which may 
come into force at a time beyond the period allowed by the rule against 
perpetuities, see title Perpetuities, Vol. XXII., pp. 300, 311, 312. 

{See original volume.) 

Manner of Creating Easement. 

Note {n). — See, further, Hurst v. Picture Theatres, Ltd., supra. 

Note (a). — See A.-G. of Southern Nigeria v. Holt {John) & Co. 
{Liverpool), Ltd., [1915] A. 0. 599, P. C. (circumstances in which an 
irrevocable licence was presumed), cited in Vol. XXVIII., Par. 763, 
note {q), post ; Cory v. Davies, [1923] 2 Oh. 95 (verbal agreement enforce- 
able in etinity followed by part performance). 

Note (6). — See FaisI Barnet Valley Urban Council v. Stallard, [1909] 
2 Ch. 565, C. A. (defendant, the owner of premises outside plaintiffs’ 
district, having, at their request, connected the drains of those premises 
with plaintiffs* sewers : held that plaintiffs could not some time after- 
wards seek to impose terms on defendant for the continuation of 
the easement so created); Hurst v. Picture Theatres, Ltd.^ supra, cited in 
title Trespass, Par. 1513, note (i), post. , 

700 



PABAO&iPfl 

KIIMBBIBS. 


499. 


500. 

501. 
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504 
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506. 


507. 


508. 
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511. 
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Effect of Covenant Creating Easement. 

Note (/r). — See also Sharpe v. Durrani, [1911] W. N. 168, C. A., cited 
in title PEBPBTtJiTlES, Vol. XXII., pp. 300, 312. 

Note (/). — Compare London County Council v. AlUn^ [1914] 3 K. B. 
042, C. A., cited in title Eqtjity, Par. Ill, post. As to the law in 
Scotland, see Anderson v. Dickie (1915), 84 L. J. (p. c.) 219. 

{See original voluihe.) 

Reservation and Exception of Easement. 

Note (^!). — See also South Kastern Hailway v. As&oviaied. Portland 
(Jemmt Manufartimrs (1900), Ltd.^ [1910] 1 Ch. 12, C. A. (as to the right 
to make a tunnel under a railway, and as to the right of a railway company 
to grant an easement in respect of land purchased by it) ; May v. lielltrille^ 
[1905] 2 Ch. 005, cited in title Deeds and Otiiek Instruments, Par. 
819, note (5), ante. 

{See original volume.) 

Grant of Easement Includes Ancillary Bights. 

Note (/?). — See also lT7/i^e v. Grand Hotel, Easthourne, Ltd. (1912), 50 
Sol. Jo. 480; varied, [1913] 1 ('^h. 113, C. A.; varied, 8}tb nom. Grand 
Hotel, Kasthourne, Ltd. v. White (1913), 84 L. J. (cH.) 938, H. L. ; lindd 
V. Hea, [1921] 1 I. K. 223, Vol. L, Par. 056, note (i), ante. 

How Extent and Nature of Easement Ascertained. 

Note (m). — See, further, (IP. //.) d: Son, Ltd. v. Holhorn and 

Frascati, Ltd., [1914] 1 ('h. 598, cited in l*ar. 587, post. 


Effect of Conveyancing Act, 1881. 



jmndre. such as the right of depasturing sheej)). 

As to the right of a purchaser of one ]>art of land having a common title 
to have notice of restrictions or rights indorsed on or annexed to a document 
retained by the vendor so as to fix a purchaser of the other land with such 
notice, see Conveyancing Act, 1911 (1 & 2 Geo. 6, c. 37), s. 11. 

Note (p). - -See also Westtoood Heywood, infra. Where B. and W. 
in eoiinnon ownership are sold, a right over B. (ajiart from ways of 
necessity or of continuous and apparent easemoiits) will not pass under 
this section unless there has been before severance a dc facto enjoj’niont 
of the right by the occnpi(ir of W. }i]):>rl from the owner.siiip or occupation 
of B. {Long v. Gi/wLft, [1923] 2 Ch. 177). 

No'I’E ((/). — See, furth<*r, ffansford v. dago' supra ; Steele v. Morrotn 
(1923), 57 1. L. T. 89. 

Note (r). — See also IJansJord v. Jayo, supra. ^ 


Implied Grant of Easement. 

Note (5), — See also Westwood, v. Heywood, [1921] 2 Ch. 130 (right to 
supply of water through a pipe from a spring). 

Note (/). — See, further, Schwann v. Cottm, [1916] 2 Ch. 459, C. A., 
cited in Par. 511, infra ; Hansford v. dago, supra. 

Note (/r). — See also Westwood v. Heywood, supra. 

Distinction between Implied Grant and Implied 
Reservation. 


Note (jr; ). — See, further, Schwann v. Cotton, supra (common law 
doctrine tnat a grantor must not derogate from his own grant enforced 
irrespective of the equitable doctrine of notice) ; Derry v. Sanders, [1919] 
1 K. B. 223, 0. A. (easement claimed by grantee of lord of manor 
over enfranchised copyholds). 

Effect of Disposition by Common Owner. 

Note (/). — See also Derry v. Sanders, supra (non-reservation on 
enfranchisement of copyholds). The court, however, will implj'^ such 
easements as may be necessary to give effect to the common intention of 
the parties to the grant {Cory v. Davies, [1923] 2 Ch. 95). 

{See original volume.) 


Apparent Accommodations. 

Notes (wi), (»). — See also SrJwiann v. Cotton, su]>ra (B., ownofl by 
testator, was supplied with water by an underground pipe fmm a well at 
G". through W., also owned by testator, who devised B. and W. and their 
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{conttL), 

512. 


513. 

514-518. 

519. 

520-523 

524. 


525-527. 

528. 


529. 


530. 


531-532. 

533. 


534-537. 


07 

appurtenances tu different persons : held that B. was devised with the 
Tight of passage of such water as might flow through the pipe,, and that 
the deyi^ of W. was subject to that right) ; Hant/ord v. Jago, mpra; 
We«tu>oo(l V. Ileywood, tu'/ira. 

Meaning of Apparent Acconunodations. 

Note (a). — Sea, however, ibid. 

Note (o). — The word “ apparent ” means “apparent on the premises 
granted [Schwann v. Cottony [1916] 2 Ch. 120, atp. 141 ; affirmed, [1916] 
2 Oh. 469, C. A.). 

Note {«h — See also Re Walmeleij and Shaw's Contract (1917), 86 L. J. 
(on.) 120 (purchaser’s rights under contract). 

Note {t). — See also Hanajord v. Jago^ supra. 

Easement may be Implied from Intention of Parties. 

Note (c). — See also Rudd v. RowleSy [1912] 2 Oh. 60. 

(See original volume,) 

Presumption in Favour of Long User. 

Note (/). — See also Whelan v. Leonardy [1917] 2 I. E. 323, C. A. 

(See original volume.) 

User must be as of Right. 

Note (b). — See, further, J/eacV/f-r v. Blair-- Oliphant y lldlS'j S . C. 417, 
cited in title Commons and Bights of Common, Par. 1042, ante; 
Schanvnn v. Cotiony [1916] 2 Ch. 120 (testator, who owned B. and W., 
openly laid down in 1893 an underground pipe supplying B. with water 
from G. through W., and on his death in 1902 devised B. and W. and 
their appurtenances to different persons : held that, although the present 
owners of W. and G. had not known of the enjo^^ment of the water by 
the owner of B., the knowledge of their predecessor in 1893 prevented 
the enjoyment being secret ; and that, not being determinable at the will 
of the owner of W., the pipe easement was not precarious so far as he 
was concerned, the question whether it was dam as against the owner of 
G. depending on a jus tertii^ which could not be raised in the action) ; 
affirmed, [1916] 2 Ch. 459, C. A. (held, ^>er Warkington, L.J., that the 
condition that enjoyment must be ne.c vi, nee clam, nec precario was 
excluded where the acquisition was by grant) ; Ilulleg v. Siloersprings 
Bleaching and JJgcing (Jo,y Ltd., infra. 

Note U). — See, further, t'oster v. Richmond (1910), 9 L. G. B. 65, 70 
(where the user for the removal of refuse by the local authority was 
sanctioned). 

Ignorance of Servient Ovruer. 

Note (e). — See also Longton v. Winwick Asylum (Committee of Visitors) 
(1911), 76 J. P. 348 (effect of reply to requisition on title as to easements) ; 
settled on appeal (1912), 76 J. P. 113, C. A. 

Note (g ). — See also Liverpool Ciyrporaivm v. Coghill (H.) Son, [1918] 

1 Ch. 307. 

(See original volume.) 

Origin of Doctrine of Lost^ Grant. 

Note (a). — A transfer of the dominium of lands cannot be effected 
without the presumption of a lost grant or without possession during the 
full requisite period of prescription (A.-O. of Southern Nigeria v. Holt 
(John) dc Go. (Licerpool), Ltd,, [1915] A, 0. 699, P. C., at p, 619). 

Length of User from which Lost Grant is Presumed. 

Noie (g). — See also Dyaart (Earl) v. Ilammerton Co., [1914] 1 Ch. 
822, C. A. ; reversed dwi nom. Ilammerton v. Dysart (Earl), [1916] 1 A. 0. 
57; General Estates Co. v. Beaver , [1914] 3 K. B. 918, C. A. (ancient 
ferrj"), cited in title Perries, Par. 1259, post. 

When Presumption will be Made. 

Note (A;). — See Foster v. Richmond (1910), 9 L. G. B. 65, 70 (where the 
court refused to make the presumption) ; Lyell v. Hothfield (Lord), [1914] 3 
K. B. 911, Vol. IV., Par. 1044, ante. 

(See original volume.) 

Illegality or Impossibility. 

Note (d), — See also Ilulley v. Silversprings Bleaching and Byd/ng Go,, 
Ltd., [1922] 2 Oh. 268 (contravention of Rivers Pollution Prevention Act, 
1876 (39 & 40 Viet. c. 75), s. 4). 

(See original volume,) 
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559. 
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561. 


VBl«. Xl.----SU8lBanm iJn> Peohts 1 Pbbkdss. 538—561 
Persons Under Disability. 

Note (c). — This section has no application to a woman married since 
1882 {Hulley v. Silversjmnga Bleaching and Dyeing Co., Ltd,y BUpra), 

Remaindermaxi. 

Note (o). — **Balk v. Skinner (1852), 18 Q. B. D, 568,” should read 
** Path V. Shmner (1852), 18 Q. B. 568.” 

Einoyment must be as of Bight. 

Note (»).— See, further, Lyell v. Hoihjield {Lord), »aprd, Voh IV., 
Pars. 1048, 1049, anU. 

User during Unity of Possession. 

Note (r). — Compare Longton v. Winwick Asylum {Committee ofVisitors)^ 
supra. 

Nature of User. 

Note (u). — Further, for the measurement and determination of the 
user the enjoyment must have been certain and uniform {llulley v. 
Silversprings Bleaching and Dyeing Co., Ltd., supra). 

{See original volume.) 

Under Conveyancing Act, 1881. 

Note {g). — See also Lewis v. Meredith, cited in Par. 505, note (o), ante^ 
Note(/c). — See WaJmsIey and Shaw's Contract and. White v. Williams, 
cited in Par. 505, note (o), ante. 

{See original volume.) 

Extinguishment of Belease. 

Note (/). — See, further, Ponlton v. Moore, [1915] 1 K. B. 400, 0. A. 
(release by equitable owner in possession of dominant tenement hold to 
operate as an abandonment of the right of way as against every person 
claiming through him subject to the rights of a mortgagee, and that 
where the mortgagee reconveyed the mortgaged property, his rights 
disappeared and that a subsequent sale transferred no right of way to the 
purchaser). 

{See original volume.) 

Mere Non-user Does Not Destroy Easement. 

Note {q ). — See Swan v. Sinclair, [1924] 1 Ch. 254, C. A. (non-user, 
acquiesconce in obstructions and alterations to dominant tenement) ; 
affirmed (1924), 41 T. L. R. 158, H. L., on the ground that no right of way 
had ever come into existence. 

Alterations of Dominant Tenement. 

Note (</). — See, further, Bailey {W. JI.) Son, Ltd. v. Holhorn and 
Frascati, Ltd., [1914] 1 Ch. 598, cited iu Par. 687, post. 

Where Burden of Easement Increased. 

Note (t). — Compare White v. Grand Hotel, Eastbourne, Ltd. (1912), 106 
L. T. 785; varied, [1913] 1 Ch. 113, C. A.; varied, sub nom. Grand 
Hotel, Eastbourne, Ltd. v. \mte{\9V6), 84 L. J. (OH.) 938, H. L. (conver- 
sion, by successor in title of grantee, of private dwelling-house into 
annexe of hotel). 

Unity of Seisin Extinguishes Easement. 

Note (a). — Compare Longton v. Winwick Asylum {Committee of Visitors) 
(1911), 75 J. P. 348. 

Note {h). — In a case of two adjoining hereditaments, belonging to the 
same owner, over one of which a road had been constructed by the owner 
for the accommodation of the tenant of the other hereditament, which was 
ordered to be sold, it was held that the right of way over the adjoining 
hereditament passed to the purchaser {Head v. Meara, [1912] 1 I. B. 262). 

■ {See original volume.) 

Definition of Right of Way. 

Note {kf—As to the right of a frontager to use a public right of way 
as an access to his property, see M*‘R6bert v. Reid (1914), 61 Sc. L. R. 500. 

Note (/). — As to the evidence necessary to establish a public right of 
way, and the burden of proving that the user had been with the know- 
ledge of some person entitled to dedicate the right of way, sec Webb v. 
Baldwin (1911), 75 J. P. 664. 

Classification of Ways. . . 

Note (ra). — As, to a carriage way, see A.-O. v IMyson, infra. 

{See origined volume.) 
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562. Nature and Extent of Express Grant. 

Note (h ), — See also White v. Grand Hotel, Eaatbourne, Ltd,, [1913] 
1 Oh. 113,0. A. ; varied, sub nom. Grand Hotel, Eastbourne, Ltd, v. White 
(1913), 84 L. J. (cn.) 938, H. L. ; Lewis v. Meredith, [1913] 1 Oh, 571. 

Note (rZ). — See, further, however, Bmih Eastern Railway v. Associated 
Portland Cement Manufacturers (1900), Ltd,, [1910] 1 Oh, 12, 0, A. 

Note (/). — See also Grand Hotel, Eastbourne, Ltd. v. White, swpra, 

563. What Bights of Way may be Granted. 

Note (/r). — Seo, further, Pettey v. Parsons, [1914] 2 Oh. 663, 0. A. 
(held ill the case of a private right of way that whether the right was to 
enter it by defined passages or to enter it at any point depended upon 
the construction of the deed granting it) ; Guilford [Earl) v. St. Georye^s 
Golf Club Trust, Ltd. (1916), 85 L. J. (CH.) 664 (means of access not 
restricted to gates expressly provided by grant). 

Note (w). — Apparently a grant of a right of way for horses and 
carriages includes a grant of right of user for motor cars [Grand Hotel, 
Eastbourne, Ltd. Y. White, supra) \ A.-G. y. Hodgsha, [1922] 2 Oh. 429 
(right of carriage way extended to motor cars). 

Note (a). — See also Grand Hotel, Eastbourne, Ltd. v. White, supra. 

564 When Grant restricted to Purposes Existing at Date 

of Grant. 

Note (/>). - -Seo also South EaMet'n Rail. Co. v. Cooper, [1924] 1 Oh. 211, 
0. A. 

Note [q). — See also Grand Hotel, Eastbourne, Ltd., v. White, stqjra 
(right of way through gate nine feet wide held not to give right of way 
through gate fifteen feet wide), 

565. [See original volume.) 

666. Nature of Way of Necessity. 

Notp] (r). — See also Maguire v. Jirowne, infra. 

Note((/). — Soo also ffansjord v. Jago, [1921] 1 Oh. 322 (back entrance 
for purpose of emptying closets and cesspools). 

Note (//). — See also Hansford v. Jago, supra. 

667. Extent of Way of Necessity. 

Note (o). — See also Maguire v. Broivne, [1921] 1 I. U. 1*1 <S, 0. A. (path 
leading to antiquarian moat not to b(^ used for carting foiled timber) ; 
affirmed, sub 'nom. liroirne v. Maguire, [1922] 1 I. K. 23, H. L. (no 
evidence as to wliicli portion of the suiTounding land wsis last sold by 
the grantor, and therefore impossible to over which plot the implied 
easement was over reserved to the grantor). 

668-569. ol'iginal volume.) 

570. Claim by Prescription. 

This principle does not j^revail in Scotland, S(*e Oarstuirs v. Spence, 
[1024] S. C. 380. 

Note (i). — See also Derry v. Sanders, [1919] I K. H. 223, 0, A. (right 
of way over enfranchised copyholds). 

671. Obstruction by Servient Owner. 

Note (r). — It is an obstruction to a person’s free right of way if 
another person locks gates across such way, and it is no answer to say 
that keys will bo provided to open the locks [GuesVs Estates, Ltd. v. 
Milner's Safes, Ltd. (1911), 28 T. L. 11. 59). The placing of a gate across 
a private roadway, over which a right of way has been given to the owner 
of adjoining land, may be an interference with that easement which the 
owner of the dominant tenement is entitled to have abated, but only if the 
obstruction is substantial [Pettey v. Parsons, supra) ; Geoghegan v. Henry, 
[1922] 2 I. E. 1, C. A. (an unlocked gate is not an obstruction, and the 
owner of the dominant tenement must shut it). 

672. [See original volume.) 

573. Who may Use a Bight of Way. 

Note [e ). — See Hammond v. Prentice Brothers, Ltd.., [1920] 1 Oh. 201 
(grant of a right of a way held not to be limited to the class of persons 
named, but to extend to licensees of the grantees). 

574* {See original volume.) 

575. Bepair. 

Note [s ). — See also Rudd v. Rea, [1921] 1 I. E. 223, VoL I., Par. 656, 
note (t), ante. 

576-580. (iS'ec original volume.) 
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Nature of Easement of Light. 

Note ( 5 ). — See also Dama v. Marrabh^ [1913] 2 Oh. 421, cited in title 
Injunction, Par. 466, notes (/), {k),po8t. 

Interference must Amount to a Nuisance. 

Note (a). — See Davis v. Marrahley supra. 

Note (&).— See, further, Paul v. Robson (1914), 83 L. J. (i\ c.) 304. 
Note (e;. — See Davis v. Marrahhy supra. 

Extent of Easement of Light. 

Note (^r). — See Davis v. Marrahlsj supra ; Paul v. Robson, supra (test 
held to be whether obstruction complained of was a nuisance) ; JAtchfield- 
Speer v. Queen Amiens Gate Syndicate (No. 2), Ltd., [1919] 1 Oh. 407 
(evidence of result of intended building) ; Semori <0 (*o. v. Rmdford 
( 'mporation y infra. 

No Fixed Test as to Amount of Light. 

Note (m). — For an application of quantitative tests, see Semon d’* (h. 
V. Bradford Corporationy [1922] 2 Oh. J37. Hill light is the light avail- 
able at the outside sill of the window from an unobstructed horizon ; the 
daylight factor, a constant for any particular part of a room, is the 
percentage of sill light which roaches that part. Per a schoolroom, 1 i)er 
cent, for the worst-lighted desk moans adequate lighting. For clerical 
work, above 0*4 per cent, is satisfactory, the light being measured 3 feet 
above the floor. In tlie above case it was calculated that .the factor for 
the worst position would* be reduced from 1*5 to 0*8 per cent., an 
illumination considered adequate for the business of the jdaintilfs. 

Note (/>).- See also Sernon <f; (Jo. v. Bradford Corporafiony supra (less 
than 45 degrees). 

(See original volume.) 

Light from Other Sources. 

Note('«). — S ee, further, Davis v. Marralle, supra. 


Increase and Decrease of Burden of Easement. 


Note (y).-— An abstraction of light coming over adjoining property 
acquiesced in, or consented to, by the owner of the dominant tenement 
does not entirely negative his right to an easement of light over other 
adjoining property, though it does not give him any further right over 
that second adjoining property so as to prevent the erection of a building, 
which he could not have prevented had he not assented to the prior 
abstraction of light over the first adjoining property (I^atZe?/ (IF. //.) dj 
Sotiy Ltd. V. Holhorn and P'fascatiy Ltd.y [1914] 1 Ch. 698). 

(See original volume.) 


Bight can only he Claimed for Buildings. 

Note (d). — See, however, Griffith v. Glay (Richard) dh SoyiSy lAd.y [1912] 
1 Ch. 291, 0. A. (houses old but site immediately ripe for development; 
damages extended to depreciation of value of (a) ihe houses as they stood, 
and (b) the whole considered as one building site) ; Wills v. ilia//, [1923] 
1 Ch. 317 (damage to combined sites, for, though one was not immediately 
ripe for development, the prospect of development was not too remote). 

(See original volume.) 

By Implied Grant. 

Note (wi). — See, further, Smith v. Colbourncy^ [1:914] 2 Ch. 633, C. A. 
(no warranty in contract for the purchase of a house that de facto windows 
were ancient lights). 

Simiiltaneous Grants. 

Note ( 5 ). — See also Mallam v. Rosey [1916] 2 Ch. 222. 

By Prescription. 

Note (<). — As to the expired temporary power of the court to suspend 
the period for prescription in certain cases, soe Courts (Emergency Powers) 
(No. 2) Act, 1916 (6 & 7 Geo. 6, c. 18), s. 3. 


Enjoyment under Prescription Act, 1832. 

Note (c).— »*S ee Mallam v. Rosey supra (acquisition of the right not 
prevented by a verbal demise). 

Notes (d), (e). — See Mallam v. Rosey supra. 

Light must be Acouired in Respect of a Building. 

Note (g ). — See Grijfi^ v. (Jlay (RicharcG dt Sons, Ltd.y supra ; If ills v. 


Mayy supra. 

— 15, 
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596 . 

697 . 


598 - 604 . 

605 . 


606 . 

607 . 

608609 . 

610 . 


Laws of England Supplement. , 

(See oriijirml voluyne.) 

Nature of Apertures. 

Note (Z). — See Levet t. Gaa TAylit and GoJce Co,, [1019] 1 Ch. 24 (dooi 
occasioually opened not sufficient). 

(See original volume.) 

Nature oi Easement. 

Note (v).— W here two contiguous fields, one of which stands upon 
higher ground than the other, belong to different proprietors, a servitude 
is constituted on the inferior tenement, by which it is obliged to receive 
the water that falls from the superior tenement ; and if the water, which 
would otherwise fall from the higher ground insensibly, without hurting 
the inferior tenement, should be collected into one body by the owner of 
the superior tenement in the natural use of his property for draining or 
otherwise improving it, the owner of the inferior tenement is, without the 
positive constitution of any servitude, bound to receive that body of water 
on his property (Gibbons v. Lenfestey (1915), 84 h. J. (p. c.) 158, P, 0.). 

(See original volume.) 

Natural Bight to Accustomed Flow. 

Note (?/). — As to the rights ot riparian owners in British Columbia, see 
(look V. Vancouver Corporal [1914] A. C. 1077, P. 0, 

(See original volume.) 

Water in Ascertained or Indefinite Channel. 


6U. 

612 . 


-Note (. 9 ). — See, further, Blackrovk Urban District (Council v. Crankshain 
(John) Co., Ltd. (19i;i), 186 L. T. Jo. 239. 

(See original volume.) 

Acquisition of Easement of Water. 

Note (A). — See also (-fihljons v. Ijcu-fentey^ 


613 . 


No Natural Rights in Artificial Watercourse. 

^ Note (/). — See Whitmores (fiJden bridge), Ltd. v. Stanford, [1909] 1 Oh. 


614 . 

615 . 

616 . 


617 . 

618 . 


619 . 

620 . 
621 . 

622 . 

623 

624 . 


Easement in Artificial Watercourse. 

Note ( 0 ). — See also Westwood v. Heywood, [1921] 2 Oh. 13f). 

(See original volume.) 

Prescriptive Rights in Artificial Watercourses. 

Note (i).— See, fmtlier, HcJiivann v. Goitun, [1916] 2 Ch. 459, C. A., 
cited in Par. 611, ante. 

Note (r). — Comjiaro Longton v. Win'uAch Asylum (Committee of Visitors) 
(1911), 75 J. P. 348 ; settled, on appeal (1912), 76 J. P. 113, C. A. 

(See original volume.) 

Right to Discharge Water. 

Note (/c). — See Longton v. Wimvick Asylum (Cmimittee of Visiteyrs), 
supra (negligence in stoxiping up watercourse and substituting therefor 
a pipe drain of too narrow dimensions). 

No General Right to Pollute. 

Note (?•). — See also JFIulley v. Silveraprinqs Bleaching and Di/einq Co., 
/.<</., [1922] 2 Oh. 268. 

(See original volume.) 

Repair. 

Note (/). — See also Whitmnres (Kdenhridge), Ltd. v. Stanford, [1909] 
1 Ch. 427. 

(See original volume.) 

Natural Right to Support. 

Note (m). — See also llowley Park Coal and Cannel (Jo. v. London and 
North Western Bail. Co., [1913] A. 0. 11. 

Extent of Natural Right 

Note (r),^Butterl€y Co., Ltd. y. New Uucknall Colliery (Jo., Ltd., [1909] 
1 Ch. 37, C. A., cited in original volume, affirmed, [1910] A. C. 381. 
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626 628. 
629. 


630. 

631-632. 

633. 


634. 

635. 

636-641. 

642. 


643. 


644 646. 
647. 


648-653. 

654. 


VOL. XL — Eascicbnts avd Profits i Pbbxore. 625 — 654 


Subjacent Support by Minerals. 

Note (s). — See, fm*ther. Beard v, Moira Colliery Co.^ Ltd.y [1915] 1 Ch. 
257, C. A. ; Manley v. Burn, [1916] 2 K. B. 121, 0. A., cited in title Mines, 
Minehals, and Quarries, Bars. 1445, 1460, post 

Note (6). —See, further, Joiies v. (Consolidated Anthracite Collieries, Ltd. 
and Dynevor [Lord), [1916] 1 K. B. 123, and Davies Boivell Dtiffryn 
Steam. (Joal Co., [1917] 1 Ch. 488, 0. A., cited in title Mines, Minerals, 
AND Quarries, Par. 1449, jwst. 

[See original volume.) 

Easement of Support. 

Note [t). — See also Selhy vT. Whitbread S Co., [1917] 1 K. B. 736, 
per MoCardie, d., at p. 751. 

Mode of Acquisition of Easement of Support. 

Note (^).- - See also Sclbn v. Mliithread (^O., supra. 

[See original volume.) 

Prescription Act, 1832. 

Note [s). — See also Selby v, Whitbread d Co., supra (claim under 
prescriptive right of sujiport by buildings in metropolis incon8i.stent with 
and superseded by statutory rights under London Building Acts). 

Disturbance of Easement of Support. 

Note [d). — See also Selhy v. Whitbread d Co., 8 U 2 )ra. 


When Cause of Action Arises. 

Note (i). — See, further, Ma')dey v. Burn, sujma, cited in title Mines, 
Minerals, and Quarries, Par. 1466, note [p), post. 

[See original volume.) 


Easements to Create Nuisance. 

Note [s). — See, further, Pudlhaeh (Jolliery Co., Ltd. v. Woodman , [1915 j 
A. C. 634 (held that permission to carry on a business was quite a different 
thing from permission to carry it on in such a manner as to create a 
nuisance, unless it (‘ould be proved that the business authorised could not 
possibly, in a practical sense, be carried on without committing a nuisance, 
or if some method of carrying it on had been authorised which had neces- 
sarily resulted in an unexpected nuisance being committed, and on the 
facts that no easement to carry coal dust (creating a nuisance) had been 
granted); Driest w. Manchester Corporation (]J)16), 84 L. J. (k. b.) 1734 
(hold that where a vendor conveys land for the pui'pose of being used as 
a tipping ground, and whore such tipping can be done without causing a 
nuisance to land retained by him, he does not impliedly grant a right to 
the purchaser to tip in such a way as to cause a nuisance) ; Malzy v. 
Kichholz, [1916] 2 K. B. 308, 0. A., at pp. 316, 316, 319; Phelps v. City 
o/' Loudon Corporation, [1916] 2 Ch. 255, cited in Par. 491, note(/), ante ; 
J.-C. V. (hry Brothers (b., Ltd., Kennard v. Same, [1921] 1 A. 0. 521, 
V^)!. XXI., Par. 898, note [k), post. 


Miscellaneous Easements as to Erections On or Over 
Servient Tenement. 

Note [d). — The law of easements must adapt itself to the conditions of 
modern society and trade [A.-G, of Southern Nigeria v. Holt [John) & Co. 
[Liverpool), Ltd., [1915] A. 0. 599, P. C., at p. 617) ; see S. 0. cited in 
title Waters and Watercourses, Par. 685, note (n), post. 

Note («). — See also Taff Vale liailwag v. Cardiff Railway, [1917] 1 Ch. 
299, per Scrutton, L.J., at p. 317 (railway embankment). 

[See original volume.) 


Every Interference is Not Actionable. 

Note(/). — See also LitchffekL Speer v. Queen Anne's Gate Syndicate 
(\o. 2), Ltd., [1919] 1 Ch. 407 (injunction to prevent obstruction). 

N0TE(/y). — See Davis v. MarrahJe, [1913] 2 Ch. 421 (damagos refused 
where no actual injury was suffered). 

[See original volume.) 

Form of Relief by Action. 

Note (m). — Soe, further, lAmgton v. Wintvick Asylum {Commitfte of 
Visitors), sugrra. 
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654 Injunction. 

(contd, ). Note (n), — For the power to award damages for threatened injury, see 
Leeds Industrial Co-operative Society, Ltd, v. Slack, [1924] A. C. 851, and 
Vol. XVII., Pars. 468, 467, notes, post. 

Note {y ). — See also A,‘G, v. Grand Junction Canal Co,, [1909] 
2 OIp, 505 (injunction refused on the ground of laches, although a 
statutory onence was proved); A,-G, v. Birmingham, Tame, and Rea 
District Drainage Board, [1910] 1 Oh. 48, 0. A., Yol. VII., Par. 117, ante. 

Grounds for Granting Injunction. 

Note (a). — See also Vere v. Minter (1914), 49 L. Jo. 129, cited in 
title Injunction, Par. 577, 'post. 

Note (5). — See also Litchfield- Speer v. Queen Anne's Gate Syndicate 
(No. 2), Ltd., supra. 

Note (c). — See Davis v. MarrahJe, [1913] 2 Oh. 421. 

655-658. (Se^ original volume.) 

669. Several and Common Rights. 

Note [k ). — See also Fitzpatrick v. Verschoyle, [1913] 1 I. B. 8 (manage- 
ment of bog where several persons had a right of turbary). 

660 665. {See original volume.) 

666. Rights of Owner of Profits h Prendre. 

Note(/). — See, further, Cronin v. Connor, [1913] 2 I. E. 119 (damage 
cattle of owner of the soil to turf of owner of right of turbary). 

667-669. (.See original volume.) 

670. Express Grant. 

Note (c). — See, further, Hurst v. Picture Theatres, Ltd., [1916] 1 K. B. 
1, C. A., cited in title Trespass, Par. 1513, note (t), post. 

Note [s). — See also Westropp v. Congested Districts Board, [1919] 1 1. B. 
224, 11. L. (Ir.). 

671672. (See original volume,) 

673. How far Grant Confers Exclusive Right. 

Note (q). —See title Mines, Minerals, and Quarries, Par. 1446,;io5^ 
674-686. (.See origival volume.) 
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688 . 

689 - 690 . 

691 . 


692 - 693 . 

694 . 

695 - 696 . 

697 . 

698 . 

699 . 


700 - 703 . 

704 . 


705 . 


ECCLESIASTICAL LAW. 

— » — 

(See original volume.) 

Meaning of the Word “ Church.” 

Note ()!). — See also Bratt v. Auty (1917), 87 L. J. (k. b.) 305; Kipps 
V. Lane (1917), 86 L. J. (K. B.) 735. 

(See original volume.) 

Division of the Catholic Church. 

Note (i). — See also Re Beres/ord's Fund Trusts ^ Aldenham (Lord) v. 
Armagh (Archhishoy) (1917), 33 T. L. R. 208 (title of Lord Primate of All 
Ireland held not to be taken from Archbishop of Armagh by disestablish- 
ment of the Church of Ireland). 

(See original volume.) 

Alteration of Doctrine. 

Note (d ). — Compare R. v. Bildin, [1910] P. 57, 0. A. ; affirmed suh 
nom. Thompsmi v. Dihdin. [1912] A. C. 583. 

(See original volume.) 

Endowments. 

Note (tti). — S ee also Re Hutchinson* s Trusts^ [1914] 1 I. B. 271. 

Discipline. 

Note (o). — C ompare R. v. Dihdinj supra. 

Liberty of Conscience. 

Note (a). — See R. v. IHhdin, su^)ra, per Fahwell, L.J., at pp. 132, 
133 ; affirmed, but not on this point especially, suh nom. Thompson v. 
Dibdin, supra. 

(See original volume.) 

Tenure of Property. 

Note (n). — Trustees holding leasehold interest in a place of worship 
have the right to aciquire the freehold (Places of Worship (Enfranchise- 
ment) Act, 1920 (10 it 11 Geo. 5, c. 56)). 

The Church of En&^land Defined. 

Note (b), — By the We^sh Church (Temporalities) Act, 1919 (9 & 10 
Geo. 6, c. 65), s. 2, notwithstanding anything in the Welsh Church Act, 
1914 (4 & 6 Goo. 5, c. 91), or the Suspensory Act, 1914 (4 & 5 Geo. 5, 
c. 88), the date of disestablishment of the Church in Wales is 31st March, 
1920. Save as provided by the Welsh Church Act, 1914 (4 & 5 Geo. 6, 
c. 91), no person must, after 18th September, 1914, be appointed or 
nominated by His Majesty or any person by virtue of any existing right 
of patronage to any ecclesiastical office in the Church in Wales (ibid., s. 1). 
On the date of disestablishment every cathedral and ecclesiastical corpora- 
tion in the Church in Wales, whether sole or aggregate, is dissolved (ibid., 
s. 2 (1) ) ; and as from that date ecclesiastical courts and persons in Wales 
and Monmouth.shire cease to exercise any jurisdiction, and the ecclesias- 
tical law of the Church in Wales ceases to exist (ibid., a. 3 (1) ). For the 
charter incorporating the Representative Body of the Church in Wales, 
see Stat. R. & 0., 1919, No. 564. As to the powers of the Commissioners 
of Church Temporalities in Wales, see ibid., ss. 8, 10 — 12 ; Welsh Church 
(Temporalities) Act, 1919 (9 & 10 Geo. 6, c. 65), ss. 1, 3, 4 ; Welsh Church 
Rules, 1914 (Stat. B. & O., 1916, No. 11); suspension of dissolution of 
the Commissioners and their powers until Deo. 31st, 1928 (Stat. R. & 
0., 1923, No. 1430). By the Welsh Church (Temporalities) Act, 1919, 
the Welsh Church Act, 1914, was amended, and further provision was 
made as to the continuation of the Welsh Commissioners (s. 1 (1)^ ; as 
to the expenses of carrying out the Welsh Church Act, 1914 (s. 1 (2) ) ; 
as to commutation (s. 3) ; as to ecclesiastical property (s. 4) ; as to the 
Ecclesiastical Commissioners (s. 6) ; as to saving marriages, and repealing 
Welsh Church Act, 1914, s. 23 6); as to charities (s. 7); and as to 

divided parishes (s. 8). See also i^e Llangattock (Lord), Johnson v. Church 
of England Central Board of Finance (1918), 34 T. L. R. 341 . La^ 
in the Commissioners is deemed to be settled land (Stat. R. & O., 1923, 

iNO. 774). 1. VI X 

The Commissioners are a lay corporation and as such h®^l® to pay 

sewers rates in respect of tithe or tithe rent-charge 

missioners of Church Temporalities in If ales v. Qustard, [1923] I il* B. 641)). 
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As to the efPect of disestablishment on the scope of the charter of a 
corporation formed for the purpose of giving financial assistance to 
clergymen of the ‘‘Established Church of England and Ireland” and 
their dependants, see lie Friend of the Clergy^s CharterSt Friend of the 
Clergy v. [1921] 1 Ch. 409, Par. 937, note (<), %mt. 

The compensation for the extinction of the right of patronage of a 
benefice comprised in a settleD)ent is payable to the trustees as capital 
Tdoneiy {Re Penrhyn's Settlement Trusts, Penrhyn v. i2ofoc?’if5,[1923] 1 Ch. 143). 


706. The Church as an Organised Institution. 

Text and Notes. — The Church of England Assembly (Powers) Act, 
1919 (9 & 10 Geo. 5, c. 76), was enacted«mfer alia to confer powers on the 
National Assembly of the Church of England, constituted in accordance 
with the constitution attached to an appendix to an address presented 
to His Majesty, and called in the Act “ the Church Assembly.” Eor this 
Appendix, see Parliamentary Papers, 1919, No. 102. A measure (mean- 
ing a legislative measure, see s. 1 of the Act) passed by the Church 
Assembly may relate to any matter concerning the Church of England, 
and may extend to the repeal etc. of any Act of Parliament, with pro- 
visoes (see s. 3 (6) ). Every measure passed by the Church Assembly shall 
be submitted by the Legislative Committee of that Assembly to an 
Ecclesiastical Committee (see s. 2) consisting of certain members of the 
two Houses of Parliament (s. 3 (1), (7) ). As to the consideration of the 
measure by the Ecclesiastical Committee, their report to Parliament as 
to its legal effect and expediency etc., see s, 3 (2^ — (5). When this report 
has been laid before Parliament, on a resolution being passed by each 
House of Parliament that such measure should be presented to His 
Majesty, the measure shall be presented and shall have the full force etc. 
of an Act of Parliament, with proviso for dividing up a measure, if proper 
(s. 4). 

Note (c). — R. v. IHMin (1909), 26 T. L. R. 150, C. A., cited in original 
volume, now reported [1910] P. 57, C. A., per Fakwell, L.J., at p. 136 ; 
affirmed auh nom. Thompson v. Dihdin, [1912] A. C. 533. 

707'723, original volume.) 

724. Canterbury. 

For the creation of the two dioceses of (1) Chelmsford and (2) St. 
Edmundsbury and Ipswich, see the Bishoprics of Sheffield, Chelmsford 
and for the (.‘ounty of Suffolk Act, 1913; of the diocese of Coventry, the 
Bishoprics of Bradford and Coventry Act, 1918 ; of Derby, Diocese of 
Southwell (Division) Measure, 1923 (14 & 15 Geo. 5, No. 5) ; of Portsmouth 
and of Guildford, Diocese of Winchester (Division) Measure, 1923 (14 15 

Geo. 5, No. 6). See also Par. 705, ante. 

725. York. 

Text. — For the foundation of the diocese of Sheffield, see supra ; of 
Bradford, the Bishopiics of Bradford and Coventry Act, 1918 ; of Black- 
burn, Bishopric of Blackburn Measure, 1923 (14 & 15 Geo. 5, No. 4). 

726-744. {8ee original volume.) 

745. Ujmer and Lower Houses. 

Notes ( »), («/). — As from the date of disestablishment of the Church 
in Wales (see Par. 705, ante), the bishops and clergy of the Church 
in Wales cease to be members of and represented in the Houses of Con- 
vocation of the Province of Canterbury (Welsh Church Act, 1914, s. 3 (5) ). 
Each convocation has power, with the Royal Assent and Licence, to amend 
the constitution of the lower house (Convocations of the Clergy Measure, 
1920, No. 1). 

746-769J (See original volume.) 

760 Installation. 

Note (7). — If the bishop appointed to the new see is already in 
episcopal orders and there is therefore no consecration, there is a cere- 
mony of investiture at which he takes the necessary oaths and declara- 
tions ; see, for example, the investiture of Bishop Burrows on becoming 
Bishop of Sheffield, in York Minster (Cuardian (1914), 27th March). 

731-771. original volume.) 

772 Sisliops- 

Note (e). — Whitby (Btat. R. & O., 1923, No. 967) ; Hulme (Manchester) 
(Stat. R. & 0., 1923, No. 1282). 

773-812. (See original volume.) 
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813. 


814-860. 

861. 


862-899. 

900. 


901. 


902-904. 

905. 


906. 

907-913. 

914. 


915-923. 

924. 


925. 

926. 


927-930. 

931. 


932-936. 

937. 


Procedure at Inquiry. 

Note {g ), — The Deans and Canons Besignation Act, 1872 (36 & 36 Viet, 
c. 8), 8. 4, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), 
8. 17, Sched. ; for the substituted provision, see ibid,, ss. 1, 5. 

(/Sfee original volume.) 

Charge. 

Note (p). — There is nothing in the Table of Fees referred to in 
original volume which affects the customary procuration of 10s. annually 
due and payable to the archdeacon, and this is so whether the visitation 
is held in respect of grouped parishes or an individual parish [Kreter 
{Archdeacon) v. Greeny [1913] P. 21 (Consistory Court of Exeter) ). 

{See original volume.) 

Vestry Clerk. 

Note (r). — As to the duties of a vestry clerk when making out lists of 
voters and the remuneration he is entitled to therefor, see £. v. Davies^ 
Kx parte Peake (1911), 80 L. J. (ic. B.) 993. 

Qualification in Ancient Parishes. 

Note {g), — Residence in the parish is a necessary qualification {M. v. 
Bredvmrdine Vicar and Cliurclu car dens ^ Ex itarte Burton-Pfnllipsim^ [1920] 

1 K. B. 47). 

Exemption from Service. 

Note (/i).— -There is nothing in being a Wesleyan which disqualifies 
him from taking the office of churchwarden if he has been nominated 
by the rector {Anon. (1914), 78 J. P. (Journal) 268). 

(;Sec original volume.) 

Admission and Declaration. 

Note (m). — Where a person, who is not disqualified by common or 
statute law, has been elected people’s churchwarden, the ordinary may 
not refuse to admit him on the ground of character, and he may be 
compelled by mandamus to admit the churchwarden ( R. v. Sarum {Bishop)^ 
[1916] 1 K. B. 466). 

Actions By and Against Churchwardens. 

Note (/). — One of two churchwardens cannot sue alone {Fowke v. 
Beringtonj [1914] 2 Oh. 308). 

{See original volume. ) 

Collection and Disposal of Alms.- 

Note {p). — An announcement of the objects of the collection before- 
hand is not obligatory, but is not unlawful. When Holy Communion is 
combined with another service it is not an offence to take two collections 
from the same gathering {Maravit v. rnmack, [1923] P. 163). 

{See original volume.) 

Nature of Office and Method of Appointment. 

Text and Note (r). — With regard to the statement that in the absence 
of a custom to the contrary the office of sexton is a freehold for life, it 
has now been held that there must be clear evidence that the office in the 
particular parish is a freehold {R. v. Dymock ( Vicar and Ghurchwardem\ 
[1916] 1 K. B. 147) ; and see title Cbown Pkactice, Par. 165, ante. 

{See original volume.) 

Duties and Emoluments. 

Note (m).— -See, further, R. v. Dymock {Vicar and Churchwardena). 
[1915] IK. B. 147. 

{See original volume.) 

Bights of Parishioners. 

Note (/). — ^Oompare also Re AvenorCe Charity ^ A.-G. v. Felly ^ [1913] 

2 Oh. 261, 278. 

Note {g). — R. v. Dihdin (1909), 26 T. L. B. 150, 0. A., cited in original 
volume ; affirmed suh nom. Thompson v. Dibdinf [1912] A. 0. 633 (refusal 
of the Holy Oommunion to man and his wife, his deceased wife’s sister). 

{See original volume.) 

Supply of Ministers. 

Note {t). — Clergymen ordained to the ministry of the Established 
Church of England retain their status while holding a ^usistent cure m 
the disestablished Churches of Wales or Ireland, or in the Episcopal Church 
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937 

(contd,), 

938-945. 

946. 


of Scotland, or in the British dominions {Be Friend of the Clergy's Charters^ 
Friend of the Clergy v. [1^21] 1 Oh. 409, Par. 705, note (h), ante). 

(See original volume.) 

Establishment in India. 

Note (o). — S ee now Government of India Act, 1916 (6 4b 6 Geo. 6, 
c. 61), 88. 115 — 123, which repealed the East India Company Act, 1813 
^3 Geo. 3, c. 155), and the Government of India Act, 1833 (3 & 4 
Will. 4, c. 85), with the exception of s. 112. The Government of India 
Act, 1915 (5 & 6 Geo. 5, c. 61), s. 116, was repealed by the Government 
of India (Amendment) Act, 1916 (6 & 7 Geo. 5, c. 37), s. 7 (2) ; see also 
Government of India Act, 1.419 (9 & 10 Geo. 5, c. 101), s. 45, Sched. II. 

Note (p). — Government of India Act, 1916 (5 & 6 Geo. 6, c. 61), s. 116. 
The Colonial Clergy Act, 1874 (37 & 38 Viet. c. 77), s. 13, was repealed by 
the Government of India Act, 1915 (5 it 6 Geo. 5, c. 61) ; and see Govern- 
ment of India Act, 1919 (9 & 10 Geo. 6, c. 101), s. 45, Sched. II. 


Limits of Dioceses. 

Note (r). — ^The Indian Bishops Act, 1842 (5 & 6 Viet. c. 119), and 
the Indian Bishops Act, 1871 (34 & 35 Viet. c. 62), were repealed by the 
Government of India Act, 1916 (5 & 6 Geo. 6, c. 61); see also ibid,, 
ss. 117 (consecration), 118 (salaries and allowances a.s fixed by the Secre- 
tary of State in Council ; see Slat. R. & ()., 1923, No. 681), 119 (payment 
to legal personal representatives of bishops), 120 (pensions to bishops), 121 
(furlough); and see Government of India Act, 1919 (9 & 10 Geo. 6, c. 
101), s. 45, Schod. II. The rules as to leave of absence of bishops have 
been amended (Stat. R. & O., 1919, No. 579). 

Government Chaplains. 

Note (u ). — Government of India Act, 1915 (5 & 6 Geo. 5, c, 61), ss. 122, 
123. 


947-949. 

950. 

951-960. 

981. 


962. 


963 965. 
966. 


967-978. 

979. 


980-961. 

982. 

983-986. 


(See original volume.) 

Church Formed in Foreign Country. 

Note (i). — As to marriages in Japan solemnised since 16tb July, 
1899, see title Husband and Wife, Par. 594, post. 

(See original volume.) 

Chancellor of the Diocese. 

Note (s), — An order of a Consistory Court to pay costs followed by a 
monition to pay creates a debt upon which a creditor’s suit for adminis- 
tration can be founded (Re Naters, Airufery. Naters (1919), 88 L. J. (CH.) 
521). 

Cases under the Church Discipline Act, 1840. 

Note (c). — Since the passing of the Clergy Discipline Act, 1892 (55 & 
56 Viet. c. 32), a charge of brin«:ing scandal on tho Church by conduct 
towards a certain female which is unfitting and improper in a clergyman 
cannot be brought under the Church Discipline Act, 1840 (3 & 4 Viet 
c. 86) (Bowman v. Lax, [1910] P. 300). 

(See original volume.) 

Court of Arches. 

Note (c). — In the case of peculiars of the diocese of the province of 
Canterbury other than those referred to in this note the jurisdiction is 
exercised by commissaries, from whose sentence an appeal lies to the 
Court of Arches (1 Phillimore, 201, n. (a) ). 

(See original volume.) 

Prohibition. 

Note (d). — See also R. v. Dihdin, [1910] P. 57, 0. A. ; affirmed sub nom. 
Thompson v. [1912] A. C. 633 (prohibition refused); Parochial 

Church Council of St. Magnus etc. v. Chancellor of London Diocese, [1923] 
P. 38, Par. 1064, note (f),post. 

(See original volume.) 

Motion for Promotion of Office of Judge. 

Note (h). — The articles should state seriatim the particular laws 
alleged to have been infringed and should be signed by counsel (Marson y. 
Unmack, [1923] P, 163). 

(See original volume.) 
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987. 

988. 

989. 


990997. 

998. 


999. 

1000. 


1001 - 

1002. 

1003. 


1004- 

1044. 

1045. 


1046- 

1050. 

1051. 


1052. 

1053. 

1054. 
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Hearing. 

Notes (6), (c).— See Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), se. 1, 6. 

{See original volume,) 

Costs. 

Note (/). — As to costs arising out of an application to the ecclesiastical 
courts for a faculty in proceedings for the protection of settled land, see 
Re Mosley's Settled Estates (1912), 66 Sol. Jo. 325. 

{See original volume,) 

Offences within the Act. 

Note (c). — See also Slader v. Smalhroke (1664), 1 Lev. 188 ; Ely 
{Bishop) V. Close, [1913] P. 184. Conviction under s. 2 can only be sus- 
tained upon such proof as, if the charge were an offence against the 
criminal law, would require a verdict of guilty {Wake ford v. Lincoln 
{Bishop), [1921] 1 A. 0. 813, P. C.). 

{See original volume.) 

Prosecntion in Consistory Court. 

Note {g ), — In the se , euth line of this note after the bracket insert ; but 
see Re A. B, (Clerk), supra, per Lord PENZANCE, at p. 68 ; and note (c), 
ante," For additional rules to Clergy Discipline Pules, 1892, see Stat. 
R. & 0., 1919, No. 1849. 


(See originxil volume,) 

Appeal. 

Note (k). — For a consideration of the principles upon which the 
Judicial Oommittoe of the Privy Council will grant leave to appeal, see 
Wakeford v. Lincoln (Bishop), supra (leave granted and a retrial before 
the J udicial CoiUTnittee ordered because a damaging piece of documentary 
evidence was produced only while defendant’s counsel was making his 
final address to the court, so that no opportunity was given to the 
defendant to examine the document critically). 

(See wiginal volume.) 

When Faculty is Necessary. 

Note (g). —See also Corke y. Rainger and Higgs, [1912] P. 69 (faculty 
granted to build public elementary school on consecrated ground) ; 
Sutton V. Bowden, [1913] 1 Oh. 518 (held that the Court of Chancery had, 
no jurisdiction to deconsecrate a consecrated building). As to when a 
faculty will be granted .to use part of a burial ground for widening a 
highway, see Ex parte Uxbridge Urban District Council (1914), 30 T. L. E. 
448, cited in title Burial and Cremation, 'Par. 884, ante ; Ex parte St, 
Marylehone Borough Council (\^2{)), 36 T. L. E. 256 (burial ground main- 
tained as open space ; no faculty for use to widen highway). 

Note (m). — See also Kelletty, All of St. John's, Burscotigh Bridge{\^\^), 
32 T. L. E. 671. 

Note (n). — See also Re Hendon Churchyard (1910), 27 T. L. E. 1. 

Note (7). — See Bathurst (Earl) v. Cirencester Parish, infra. 

Note (r). — A faculty for the exclusive use by a person and his family 
of a vault in a churchyard may be granted without residential restriction 
(Kellett V. All of St. John's, Buri^cough Bridge, supra). 

Note (a).— See Bathurst (Earl) v. Cirencester Parish, [1921] P. 381 (for 
ovor 200 j^oars a recognition by the ordinary that Lord Bathurst and 
his predecessors enjoyed special rights in certain seats : further, as the 
convenience of the parishioners would not be interfered with, nor the 
beauty of the church marred, a faculty was decreed). 

(See original volume.) 


Consent of Vestry. 

Note (a).— The powers of the vestry and churchwardens are trans- 
ferred to the Parochial Church Council, which has therefore a right to be 
heard in a faculty case (Parochial Church Councils (Powers) Measure, 
1921 (No. 1), cl. 4 ; Parochial Church Council of St, Magnus etc. y. 
Chancellor of London Diocese, [1923] P. 38). 


Intervention of Bishop. _ , 

Noik (6). — At the end of tius note insert but see Palmer v. Exeter 
(172.3), 1 Stra. 576 ; compare note («), p. poet.’ 

(See original volume.) 


Note (/°^See also Parochial Church 

Chaiu^Uar of London Diocese, eupra (oonnoil, though not consulted, 
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1054 

(contd.). 

1055. 


1056. 

1057. 

1058. 


delayed opposing a faculty for removal of ornaments ; even if the 
error were one of jurisdiction and not merely of procedure, prohibition 
should be refused). 

Principles Governing Grant or Refusal of Faculty. 

Note (^f). — A baldacchino or marble canopy erected over a communion 
table is not an architectural decoration, but an unlawful ornament for 
which a faculty cannot be granted {Grosvenor Chapel^ South Audley Street 
(1913), 29 T. L. R. 286 ; White v. Bowron (1873), L. R. 4 A. & E. 207). 

Note (A). — See also Hudson v. FtUfvrd (1913), 30 T. L. R. 32, cited 
in Par. 1333, post, 

NOii'E {k ), — See St. Marij^ Nm'tholt v. Parishimersj St. George-m-^the-’ 
Hast V. Parishioners^ [1920] P. 97 (sale of old church plate). 

Note (1). — See Grosnenor Chapel^ South Audley Street^ supra. 

Note (6). — See, further, Par. 1051, note [a), ante. 

Note {q), — See also St. Siephen^s^ Ilampsteadj St. Paul, Bow Common 
(1912), 28 T. L. R. 584. 

(See original volume.) 

Miscellaneous Matters. 

Note (c). — See also Re Hendon Churchyard (1910), 27 T. L. R. 1 
(faculty granted confirming to the petitioner the grant of two grave 
spaces in a parish churchyard). 

Costs. 

Note (/). — See Re Mosley's Settlai Estates (1912), 56 Sol. Jo. 325. 


1059. Procedure on Appeal. 

Note («). — Where a faculty is granted and the time for appealing from 
the Consistory Court has expired, leave to intervene by a parishioner for 
the purpose of appealing to the Court of Arches will not be granted 

1060- (Grosvenor Chapel^ South Audley Street (No. 2) (1913), 29 T. L. R. 411). 

1096. (See original volume.) 

1097 . Rectories. 

Note (/). — See, further, Fowke v. Berington, [1914] 2 Oh. 308 (held that 
merely because a rectory and tithes existed, the court could not infer 
that the whole of the sacred buildings before the dissolution was 
parochial). 

‘ 1098. Vicarages. 

Note (n).— See also Fowke v. BeringUm^ supra. 

1099. Perpetual Curacies. 

Note {q ). — A perpetual curate has sufficient possession of the ruins of 
the parish church, if they in fact form part thereof, to enable him to sue 
for possession of and rights over them for the spiritual purposes of his 
cure (Fowke v. Berington^ supra). 

1100*1104:« (See original volume.) 

1105. Advowson and Right of Patronage. 

Note (p ). — See Elcho (Lord) v. Andrews^ [1910] I Ch. 706, C. A. 
(Robinson v. Bristol (Marquis) (1851), 20 L. J. (c. r.) 208, as reported in 11 
C. B. 241, cited in original volume, distinguished, and an advowson of a 
new united benefice held to be passed by an order of exchange). 

Note ((/).— Compare Ekho (Lord) v. Andrews^ [1910] 1 Ch. 706, C. A., 
citing Reynoldson v. Blake (1697), 1 Ld. Raym. 192, cited in original 
volume. 


1106. 


U07.U21. 

U22. 


1123- 

U47. 

U48. 


Right of Nomination. 

]\OTK (c). — See, further. Par. 1148, notes, infra. The words in lines 7, 8 
of original note, “ or . . . mortgage,” are repealed (Benefices Act, I8»8 
( Amendment Measure, 1923, s. 4). 

(See original volume.) 

Patronage of Coparceners, Joint Tenants and Tenants 
in Common. 

Note (^).-— Compare Elcho (Lord) v. Andrews^ supra (where, at the time 
of union of two benedees, there was only one patron of the benedees). 

(See original volume.) 

Transfer and Transmission of Patronage. 

Notes (/ )—(i).— Incapable of Sale.— A right of patronage of a bene- 
dee, including a right to nominate to the patron the person to be presented 
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1148 thereto, is incapable of sale after two vacancies subsequent to 14th July, 

{cotM.), 1924, have occmrred ; after such vacancies any transfer of such right for 

valuable consideration, whether such consideration be mentioned in the 
transfer or not, is invalid. This does not appl/to assignments of patronage 
under the New Parishes Acts or to sales of land to which rights of patronage 
are appendant (Benefices Act, 1898 (Amendment), Measure, 1023 (14 & 15 
Geo. /), No. 1), ss. 1, 6). 

A patron entitled for his own benefit in fee simple or fee tail in possession, 
whether for a legal or equitable estate, to a right of patronage may by 
declaration under seal registered in the registry of the diocese in whicli the 
benefice is situate, as if the declaration were a transfer registered under the 
Benefices Act, 1898, declare his intention that the said right be thenceforth 
without power of sale. From the date of registration, s. 1 (mpra) then 
applies as if the two vacancies had occurred (s. 2). 

Enactments in public or private Acts dealing with the right of patronage 
continue to have effect only so far as not inconsistent with this measure 

U49- (s. 7). 

1165. (See original volume.) 

1166. Declaration against Simony. 

U67- Notes (p), (q). — For amendment of the declaration, see ihifl.^ s. 5. 

U68. {See original volume.) 

1169. Self -Presentation. 

Note (^>). — If a right of iiatronage of a benefice after 14th July, 1924, 
btH^omes vested by ti’ansfer or otherwise in a person who at the date of 
its becoming so vested is, or subsequently becomes, a clergyman, or in 
his wife, or in some one on his or her belialf, he cannot be presented to that 
benefice ; any such presentation is void {ibid., s. 3). 

1170*1171 • (See original volume . ) 

U72. dualiflcations etc. of Presentee. 

Note (b). — For other grounds of exclusion, sec s. .3, supra. 

Note \g). — See (iore-Uooth v. Bishop of Manchester, [1920^ 2 K. B. 412 
(refusal tor ritual practices) ; appeal to C. A, dismissed (1920), 89 L. J. 
U73- (K. B.) 1123. 

1190. {.See original volume.) 

1191-1194 • Union of Benefices. 

Text and Notes. — See now the Union of Benefices Measure, 1923 
(14 & 15 Geo. 5, No. 2), which applies to benefices and sinecures (see 
s. 2 (3) ) in England except the City of Lcu:idon (s. 45). The Union of 
Benefices Act, 1919, as continued by Union of Benefices Measure, 1921. 
No. 3, is repealed wdih certain savings (s. 44), and subsisting powers under 
the Plimalities Act, 1838, or amending Act regarding the union or disunion 
of benefices to which this 1923 Measure is applicable are no longer exercis- 
able (s. 46). 

Coixiinissions of Inquiry. — A diocesan committee, specially constituted, 
must make periodic surveys of the diocese in relation to the’ exercise of 
the powers of this measure and report to the bishop, and may recommend 
the initiation of proceedings by the Ecclesiastical Commissioners (s. 1). 
On this approved recommendation, or acting on their own opinion, the 
Ecclesiastical Commissioners must reciuest the bishop to issue a com- 
mission as to the union of benefices and other relevant matters. If granted, 
the Commissioners must make inquiry in the prescribed manner and report 
(s. 2 (1) ); as to their discretion in recommending the exercise of any 
powers mentioned liereundcr, see s. 2 (5) ; they must have regard to the 
interests of parishes affected and fhe intere^s of religion in England 
generally (see s. 2 (6) ). 

The powers extircisable under this measure include power to (a) unite 
benefices ; (b) divide a benefice and unite several parts to other benefices ; 
(c) sever parts from a benefice and unite to other benefices ; (d)^alter 
boundaries of a parish (see s. 2 (2), (4) ). 

For the constitution and nomination of the Commissioners, see s. 3. 

Schemes. — The bishop sends the report to the Ecclesiastical Comniis- 
sioners, and they prepare a draft scheme if the report by a majority 
recommended action be taken, and the bishop of each dioceso^ affected 
gives his written consent. He may also approve of any modifications 
of the original proposals (see s. 4). A scheme may include directions as 
to the selection of the first incumbent and the future exercise of patronage 
(s. 6). It must define the form and extent of the proposed union (s. 6) 
and the event on which it is to come into operation (s. 7 (1) ) ; it may 
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1191«-1194 provide for the ap|)ointment of an incumbent pending the union (s. 7 (2) 

(contd,). parsonage house for the united benefice (s. 8), and the appointment of 

curates and assistants for the united or enlarged benefice, their stipends 
etc., with an appropriation of the endowment towards payment (s. 18), 
and it must recommend which church shall be the parish church (s. 9). 

The draft scheme must be published in the prescribed manner, submitted 
to various bodies, and require notice of objections within the prescribed 
time (s* 10 (1) ), The Ecclesiastical Commissioners, after considering any 
objections, may alter the scheme, and after written consent of the bishop 
certify the scheme to H.M. in Council (s. 10 (2) ). Notice of such certifica- 
tion must be given in the prescribed manner and time, and objectors may 
appeal (s. 10 (3) ). If no appeal within one calendar month, H.M. in 
Council may affirm the scheme (s. 10 (4) ). An appeal is heard by the 
Judicial Committee of the Privy Council, who may advise H.M. in -Council 
to affirm or dismiss the scheme or return it for reconsideration (s. 10 (6) ). 

As to the publication and registration of Orders and the power to make 
supplementary schemes by supj^lementary orders, see s. 11. 

Where there has been a union of benefices, supplementary powers are 
given by s. 12 to deal with the union of parishes for ecclesiastical purposes 
and the question of substitution of some other chm’ch for the existing 
parish church. 

In the case of certain benefices held in plurality, a scheme of union may 
be made without inquiry or report, but unless the objections (if any) of 
the church council or patron are met the scheme must bo withdrawn 
(see 8. 13). 

Kevenues of Benefices United. — As to the vesting of the real and 
personal property in the incumbent of the united benefice and for pro- 
visions as to endowments, see s. 14 ; apportionment of charges thereon, 
s. 17 ; disposal of surjilus revenues, ss. 15, 16. 

Pulling Down, Sale, and Appropriation of Church Property. — 
A scheme of union may provide for the erection of a new church or parsonage, 
the pulling down of an existing church or parsonage, the appropriation or 
sale of materials and site and the sale or exchange of other church pro- 
perty, the appropriation of any church to other uses (see s. 24, infra), 
the appropriation of church plate and furniture, and for other matters 
(see s. 19 (1) ). 

In the case of any disused church — and the preceding sub-soction is not 
applicable — the Ecclesiastical Commissioners may, with the bishop’s con- 
sent, submit a scheme providing for the pulling down of the church and the 
appropriation or sale of materials and site (but not a burial ground), or 
the appropriation of the church for educational or charitable or other pur- 
poses (see s. 24, infra) and other incidental matters (s. 19 (2) ). 

No scheme for pulling down any church may be submitted to H.M, in 
Council until it has been laid before both Houses for two months (s. 19 (3) ). 

A sale or appropriation to secular uses of tlio site of any church is not 
valid unless with the wiittcn consents of the Archbishop, bishop, and, in 
cases where remains of persons are deposited within the church, the Home 
Secretary ; and as to the removal of the remains and notice to the personal 
representatives, see s. 20 : this does not render lawful the sale or letting 
of a churchyard which has been used for l)urials (ibid.). 

Where a church is directed to be pulled down, the font, communion 
stable and plate may not be sold, but removed to the parish or other selected 
church ; and as to the removal of remains and memorials by representa- 
tives of deceased persons, and os to the removal of other 'memorials to 
churches selected by the bishop, see s. 21 (1), (2). The expenses of removal 
are defrayed by the Ecclesiastical Commissioners (see s. 21 (3) ). A faculty 
is not required, and fees are not payable for removal (s. 21 (4) ). 

Properties directed to be pulled down, sold, or exchanged vest in the 
Ecclesiastical Commissioners (see s. 22), The site of a church, until appro- 
priated, and the churchyard must be kept in proper condition (s. 23). 

Secular Use of Churches. — A church ordered to be pulled down may 
be left standing and, with the site (not a graveyard), appropriated for 
any educational or charitable purpose in connection with the Church of 
England, having in view the spiritual, intellectual, moral, or social welfare 
of the parishioners and others, either for the benefit of the parish or neigh- 
bouring parishes, or be appropriated, either exclusively or in conjunction 
with any such purposes aforesaid, for use or occupation by any diocesan 
body or organisation, or otherwise for the furtherance of the work of the 
Church or the administration of its affairs. A trust deed declaring the 
special trusts may be executed by the Bishop (see s. 24). 
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1195. 

1196- 

1197. 

1198. 


1199- 

1203. 

1204. 


1205. 


1206. 


1207- 

1212. 

1213. 


1214- 

1220. 


VOL. XL — EooiiBsiASTiOAii Law. 1191—1220 

]IUg^hts of Pftrishioiiers. — As to the rights and ' obligations fof 
parishioners in altered parishes, see ss. 2o — 27. 

Trusts and Charities. — For provisions relating to the effect of union 
on benefactions and trusts, see s. 28 ; the disposal of repair and other funds 
and property, s. 29 ; the transfer of endowed lectureships, s. 30. 

Expenses Fund. — Expenses under tlu‘. Act arc to be paid by the 
Ecclesiastical Commissioners out of the Expenses Fund, failing which out of 
their Common Fund ; separate accounts must be kept for each diocese. For 
the moneys to be credited, and as to t he disposal of suj'pliis funds, S(^c s. 32. 

Miscellaneous. — For power of tlie bishop to signify whi<*h shall l)e 
the parsonage in benefices already iinikxl, see s. 33 ; extension of provisions 
of the Act to ease where part only of a benefice is united, s. 34 ; admission 
of incumbent to an united benefice and fees payable, s. 35 ; for restrictions 
on the exercise of patronage while a proposal for union is ponding, s. 36 ; 
provision for exchange of patronages if found desirable for more con- 
veniently carrying out this measure, power to declare that where on 
apportionment a patron’s share of the patronage of the united benefice is 
small such share shall be negligible, s. 38 ; power io decide doubtful 
questions of patronage and give directions w'here a patron cannot be found, 
8. 39 ; as to Roman Catholic patrons, s. 41 ; as to consents and notic’es 
required under the measure where patronage belongs to the Crown, tlic 
Duchy of Lancaster or Cornwall, a minor or person of unsound mind, s. 40 ; 
for definitions, s. 43 ; for power of the Lord Chancellor to make rules, sec^ 
s. 42 and 8tat. R. & 0., 1920, No. 486. 

Note (^). — See also Elcho [Lord) v. ArulrewSt [1910] 1 Ch. 706, C. A. 
{where two benefices were consolidated, thereby constituting an ad vow - 
son of a united benefice). When two or more benefices are united for 
ecclesiastical purposes oul5% they however, remain distinct for rating 
purposes [Keane v. AMockiny OverscerSf [1922] 1 K. B. 143) ; but see now 
Ecclesiastical Tithe Rentcharge (Hates) Act, 1922 (12 & 13 Geo. 5, c. 58), 
Par. 1469, note (p), post. 

Disuniting of United Benefices. 

Text and Notes.- — See, instead, I'^nion of Benefices Measure, 1923. 
su'pray 8. 31. 

[See original volume.) 

Must Beside on Benefice and in House of Residence 
thereto. « 

Note(/). — ^A lease which does not contain the required condition for 
avoiding it is not void, but only voidable in cose the incumbent is require<l 
to reside in the benefice [Rickard v. Graham^ [1910] 1 Oh. 722). 

[See original volume.) 

Duties of Incumbent. 

Note (5). — See also jRtoe v. O-r/ord [Rishop), [1917] P. 181 (duties and 
conduct of inhibited rector considered). 

Bishop may Enforce Duties. 

Note [g). — See also Bice v. Oxford [Bishop) ^ supra (practice where 
minority of Commissioners dissents from majority). 

Note [h). — As to the investigation of charges not mentioned in the 
particulars placed before the commissioji, see Manghan Kttrick v. 
Chelmsford [Bishop)^ infra. 

Appointment of Curate and Inhibition in Case of 
Negligence by Incumbent. 

Note (/). — See also Bice v. Oxford [Bishop)^ supra (functions of court 
on appeal); Maughan Ettrick v. Chelmsford [Bishop), [1921] W. N. 168 
(discretion of the archbishop of the province as regards the duration of 
inhibition). 

(See original volume.) 

Warrant of Sequestration. 

Note («).— -Where a sequestration has been issued, the bishop is in the 
position of a sheriff and is the principal in the matter ; he is therefore 
personally liable to repay tithe rent-charge paid under a mistake of fact 
by persons not liable to pay it, notwithstanding its having boon paid over 
to the trustee in bankruptcy of the incumbent [Baylis v. London [Uxshop), 
[1912] 2 Oh. 318; affirmed, [1913] 1 Oh. 127, 0. A.). 

[See original volume.) 
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1221. 


1222 - 

1230. 

1231. 


1232- 

1241. 

1242. 

1243- 

1244. 


1245. 

1246- 

1247. 

1248. 


1250. 

1251- 

1258. 

1259. 

1260- 

1311. 

1312. 


1313-1319. 

1320. 


1321- 

1331. 

1332. 

1333. 


Sequestration under Bankruptcy of the Incumbent. 

Note (c). — Bankruptcy Act, 1883, s. 52 (2), (4), was repealed by the 
Bankruptcy Act, 1914, s. 168, and ro-enacted by ibid., s. 50 (2), (4). 

Note [d). -—As to the liability of the bishop for moneys paid over to him, 
as sequestrator, under a mistake of fact, see BaylisY. London {Bishop), 
supra. 

{.Scfi original rdlume.) ,, 

Sequestration on Avoidance of Benefice Usually 
Issued to Churchwardens. 

Note (/c). — ^Yhere a living is vacant for many years together owing 
to being of such small value that no clergyman fit to servo the cure will 
accept it, the sequestration is committed either to the curate in charge 
alone or to him and the churchwardens jointly (Johnson, Clergyman’s 
A^'ade Mecum, p. 131). 

(/SV original volume.) 


Mode of Resignation. 

Note (r). — Compare Nicksoyi v. Dolphin (1911), »56 Sol. Jo. 123 (resigna- 
tion of a Baptist minister). 

The (dergy Resignation Bonds Act, 1828, is repealed by Benefices 
Act, 1898 (Amend meiil), MeasurtL 1923, s. 5, s(M‘ Pars. 1148, 1169, 
notes, ante. 

/ 

Resignation ... on Account of Infirmity. 

Note (a). — Th(‘ Act eitcnl should be Ineumbents Kesigiiation Act, 
1871. 


(<8ef original volume.) 

Subsequent Alteration or Cesser of Pension. 

Note (/). -In the case of tithe rentcharge the pension is regulated 
in accordance with the averages published under the Tithe Act, 1918 
(8 & 9 Geo. 5, c. 54) {ibid., s. 2). 

{See original vohcnie.) 

Rights of Succeeding Incumbent. 

Note (6*). — Repealed by Ecclesiastical Dilapidations Measure, 1923 
(14 & 15 Goo. 5, No. 3), Sehed. II., see Par. 1494, notes, post. 

(See original volume.) 

Classes and Condition of Ministration. 

Note (o). — As to the iiosition of curates and assistant curates under 
National Jnsuraiiee Act, 1911, Part I., see Vol. XXVIll., ]). 905. 

{See original volume.) 

Neglect of or Refusal to Perform Duties. 

Note (/). — li. v. Dihdin (1909), 26 T. L. II. 150, C. A., cited in original 
volume ; amrniod, sub nom. Thompson v. Dihdm, [1912] A. C. 533. 

{See original volume.) 

Performance of Divine Service by Incumbent. 

Note (A). — Collections at Mornirig or Evening, Prayer may be lawfully 
made and announced at the disorotion of the incumbent. The allocation 
of such money is now a matter for the joint decision of the incumbent 
and the Parochial Church Council. As regards collections at extra- 
legal services or meetings hold under the authority of the incumbent 
elsewhere than in the church, the churchwardens never had, and the 
l^irochial Church Council have not now, any voice in the disposal of the 
money, unles.s it has been allocated to church purposes within the 
meaning of the I’arochial Church Council (Powers) Measure, 1921 (No. 1), 
cl. 4 (1) (li) (a). Unless so allocated, such money must be applied 
to the objects announced by the incumbent {Marson v. Unniack, [1923] 
P. 163). ' 

{See original volume.) 

Fainted Windows. 

Note (?‘). — See alsoV^e St. PauVs, Carlisle, [1919] P. 134. 

Stations of tbe Cross. 

Note (/). — See, further, Grosvenor Chapel, South Audley Street (1913), 
29 T. L. B. 286 ; Hudson v. Fulford (1913), 30 T. L. R. 32 (faculty decreed 
for the removal of a picture of the crucified Saviour placed near the 
pulpit of a parish church without consulting the churchwardens or 
congregation). 
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Crosses and. Crucifixes. 

Note (q). — See also All Saints^ Westhury [Vicar and Churchwardens) 
(1914), 30 T. L. R. 389 (faculty granted to erect chancel screen with rood 
loft and beam surmounted by figures repre^nting the crucifixion, the 
Virgin Mary and St. John) ; Hendon Parish Church (1912), 28 T. L. 11. 
438 (faculty granted to erect chancel screen surmounted by a figure of 
the crucified Saviour in the centre, with figures of the Blessed Virgin on 
one side and St. John on the other; and the court, in granting a faculty 
for alterations in the arrangement of the chancel, required that all choir 
stalls should- run from east to west, and none from north to south) ; 
(irosvenor Chaj^l, ^outh Audley Street-, supra (faculty granted to erect 
group representing the ci’Ticifixion) ; Hudson v. Fulford, supra ; lie Ten- 
hury Parish Church (1919), 36 T. L. R. 188 (faculty refused for crucifix 
in war shrine on outside wail of church) ; Re St. L uke's, Southport (1020), 
36 T. lu R. 733 (faculty refused for crucifix three feet high on marble 
slab as part of a war memorial); Field y. Ommauney (1920), 36 T. L. R. 
()9o (faculty granted to remove crucifix from improper place, and erect 
it in churchyard, disused for burial, behind church). 

The law is the same for every kind of sacred image, including a crucifLv 
or rood ; the question i., wliethcr there is danger of the image being used 
for worship or adoration : the character of the services held is thus very 
material, though, as a great change may be made by a new incumbent, a 
faculty should not ho absolute but until further order (Vincent v. St. 
Jlaynus The Martyr (Hector ami Churchwardens), [1925] P. 1, oven-uling 
Vic-ar of Richmond etc., [1897] P. 70). 

(See original volime,.) 

Second Communion Table- 

Note (/). — A third cominiinion table may be saiietioned, thougli a 
stronger ease must bo nuwlo out {Re St. MarqareCs, Toxieth Park (1924), 
40 T. L. Jl. 687). 

(See original volume.) 

Order of Service. 

Note (r). — See Par. 1312, auit. 

Note (./’). ~'Th 0 words “ persons of notorious evil life ” are inapplicable 
to persons who are legally married and whose marriage is absolutely 
established by Act of Parliament (Thompson v. Dibdin, [1912] A. 0. 533, 
}>cr Tiord tlALSBiruy, at p. 542, allirmiug 8. 0., cited in original volume, 
Hid) noni. R. v. Dibdin, [1910] P. 57, 0. A.) 

(See original volume.) 

Marriage with Deceased Wife’s Sister. 

Note (r). — See Par. 1312, ccntc, 

R. V. Dibdin, cited in original volume ; also reported, [1910] P. 57, 0. A. ; 
affirmed, [1912] A. C. 533. 

The relieving provisions contained in this paragraph are not of a 
general nature and are limited to subject-matter of the enacting clause 
(Thompson v. Dibdin, supra, per Lords Lohebuun and Ashbourne, at 
pp. 540, 541 , 544, 545). 

(See original volume.) 

Certificate of Banns. 

Note (g). — Where the law in force in any part of His Majesty’s 
dominions outside the United Kingdom makes due provision for the 
publication of banns in respect of marriages between British subjects 
intended to be solemnised in the United Kingdom, His Majesty may, by 
Order in Council, declare that the Marriage of British Subjects (Facilities) 
Act, 1915 (5 & 6 Geo. 5, c. 40), shall apply, and in such case where a 
marriage is intended to be solemnised in the United Kingdom between a 
British subject resident in England and a British siibject resident in that 
part of His Majesty’s dominions, a certificate of the publication of banns 
issued in accordance with such law has in England the same effect as n 
certificate for marriage issued by a superin tendont registrar (ibid., s. 1) ; 
and if no notice of the marriage is, under the law iu force in that ppt of 
His Majesty’s dominions, required on the part of the person resident in the 
United Kingdom, His Majesty may by Order in Council declare that 
ibid., 8. 1, shall apply to that part of his dominions notwithstanding that 
the law m force in that part does not provide for the recognition of certi- 
ficates for marriage issued in the United Kingdom, as 
provided that the other conditions required by thid., s. 1, 

(Marriage of British Subjects (Facilities) (Amendment) A^, 1916 (6 & 7 
Greo. 5, c. 21), s. 1). The Marriage of British Subjects (Facilities) Act, 
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1915 (5 & 6 Geo. 5, c. 40), s. 1, has been applied to the colonies of Gambia, 
Gold Coast, Hong Kong, Leeward Islands, Mauritius, St. Vincent, Straits 
Settlements, Trinidad, and Tobago (Order in Council dated 28th July, 
1910 (Stat. E. & O., 191f5, No. 556) ) ; East Africa, Gambia, and Uganda 
Protectorates (28th July, 1910 (No. 656)); Newfoundland and Victoria 
(18th August, 1916 (No. 662) ); the Sierra Leone and Wei-hai-wei Pro- 
tectorates (I6th November, 1916 (No. 822) ); colonies of St. Lucia, Sey- 
chelles, and Sierra Jjeone (16th November, 1916 (No. 862) ) ; Ceylon (12th 
Eebruary, 1918 (No. 249) ) ; Southern Ehodosia (15th August, 1918 (No. 
1066) ) ; Eiji (27tli September, 1918 (No. 1285) ) ; Protectorate of Northern 
Ehodesia (28th March, 1919 (No. 473)); New Zealand (13th October, 
1920 (No. 2081)); Colony and Protectorate of Nigeria (26th April, 1920 
(No. 826) ); see also title Husband and Wife, Pars. 638, 696, post, 

(See original volume,) 

Affidavit Previous to Grant of Licence. 

Note (a). — A false statement in the affidavit, if made with a knowledge 
of its falsity, is a misdemeanour (Perjuiy Act, 1911, s. 3 (1) (al, (b) ). 

Any prosecution for knowingly and wilfully making a false aeclaration 
for the purpose of procuring a marriage our of the district in which the 
paitie.s or one of them dwell must be commenced within eighteen months 
from the solemnisation of the marriage {ihid.^ s. 3 (2) ). 


1390. 


1391- 

1398. 

1399. 

1400- 

1407. 

1408. 

1409- 

1413. 

1414. 

l^lb- 

1418. 

1419. 


1420- 

1426. 

1427. 

1428- 

1429. 

1430. 


1431. 

1432- 

1433. 


Caveat against Grant of Licence. 

Note (5). — A person who forbids the is&ue of a licence or certificates 
falsely representing, knowing it to be false, that he is a person whose con- 
sent is required, is guilty of a misdemeanour (Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6). B. a (1) (c)‘). 

[tiee origimil volnme.) 

Registration of Marriages. 

Note (d). — The Births and Deaths Eegistration Act, 1836 (6 & 7 Will. 4, 
c. 86), s. 41, was repealed by the Perj'ury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched. ; for the substituted provision, see ibicL^ s. 3 (1) (a), (b). 

{See original volume,) 

Proof of Necessary Preliminaries. 

Note {h). — See also Bodman v. Bodman {otherwise Berry) (1913), 108 
L. T. 383, cited in title Husband and Wife, Par. 605, note (fi), post, 

()SV'f! original volume.) 

Fees for Burial. 

Note ( p). — See also Rt Ilaigh loith Aspull New PartsA, [1919] P. 143 
(jurisdiction of Ordinary in new parish). 

{See original volume ) 

Bights of Religious Houses. 

Note (c). — S ee, further, Fowhe v. Beringtorij [1914] 2 Oh. 308 (certain 
ruins held not to have been part of parochial church before dissolution 
of monasteries, and not to have acquired parochial character). 

{See original volume.) 

Substitution of New Church for Old Church. 

Note (e). — See Sed^ewick v Bomne, [1920] 2 K. B. 267 (transfer of 
endowments after consecration). 

(/S^ec original volume.) 

Provision of Land for Churches. 

Note (a). — Trustees holding leasehold interest in a ;place of worship 
have the right to acquire the freehold (Place of Worship (Enfranchise- 
ment) Act, 1920 (10 & 11 Geo. 5, c. 56) ). 

Compulsory Acquisition of Land. 

Note {h), — ^As to the acquisition of reversionary interests in sites of 
places of worship held^ under lease, see Places of Worship (Enfranchise- 
ment) Act, 1920 (10 & 11 Geo. 5, c. 56), s. 2. 

{See original volume,) 
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VOL. XI.— EOOI.1ISIA.3TIOAL Law. 1434—1466 
Grants by Limited Owners. 

Notes (m), (n). — Delete note reference (m) in the text, and for note 
reference {n) substitute (m). 

(See original volume.) 

Vesting of Freehold. 

Note (o). — At the beginning of this note insert “ Kx parte Liverpool 
{nect<yr) (1870), L. R. 11 Eq. 15.’^ 

Note (g ). — See Fryer v. Johnson (1755), 2 Wils. 28. 

Effect' of Decree of Consecration. 

Note (h). — The Court of Chancery has no jurisdiction to deconsecrate 
a consecrated building (SatUm v. Bowden., [1013] 1 Ch. 618). 

Appropriation to Sacred Uses. 

Note (^). — See title Burial and Cremation, Par. 884, aytte, 

(See original volume.) 

Of ChanceL 

Text and Noti^s. — As ironi 14th July, 1924, an incumbent is under no 
obligation to repair or insure tho chancel, if he is an incumbent who by 
reason only of liis incumbency is rector of the parish or otherwise solely 
liable ; the chancel becomes repairable and insurable in the same manner 
as the remainder of the church. Other persons liable may, after consulta- 
tion with the Parochial Church Council and with the approval of tho diocesan 
dilapidations board (see Par. 1494, notes, post), compound their liability. 
As to the investment of this sum and the use of the capital and income, see 
KccJesiastical Dilapidations Mcasiu’e, 1923 (14 & 15 Geo. 5, No.^3), s. 52. 

(See ot iginal rolume.) 

Churchwardens’ Duty to Repair. 

Note (./). — fSeo A.-d. v. Parr, [1920] 1 Ch. 339 (chancel repairs). 

(See original volume.) 

Re-allotment of Seats. 

Note (/). — See Bathurst (Far!) v. (Hreueester Parish, [1921] P. 381, 
Par. 1045, note (a), ante. 

(See original volume.) 

Property held for Spiritual Purposes. 

Text and Notes (/^), (/). — As to the disendowment of the Church in 
Wales, see the Welsh Church Act, 1914 (4 & 6 Geo. 5, c. 91), ss. 4 — 9 ; 
Welsh Church (Temporalities) Act, 1919 (9 & 10 Geo. 5, c. 65), amending 
tho former Act. As to tho Welsh Commissioners, see Par. 705, a^ite. 

Tithes. 

Note (m). — Tithes are not included in the expression “ other eccle- 
siastical dues, offerings, and emoluments^’ (Bolam v. Allgood (1913), 108 
L. T. 461 ; affirmed (1913), 110 L. T. 8, 0. A.). 

(See original volume.) 

Lauds Regarded as Exempt. 

Notes (<»), (/>). - See, further, Harper v. Hedges, [1923] 2 K. B. 314; 
reversed on the facts (1923), 93 L. J. (k. r.) 116, C. A. 

Note (s). — See, further, Re Salter and Awdry's Lease, Property and 
Estates Co., Ltd. v. Blunt, [1921] 2 Ch. 141, Par, 1475, note (n), post. 

There is no bar to a claim in respect of a modus or composition belong- 
ing to a spiritual or eleemosynary corporation sole ; see Vol. XIX,, 
Par. 195, SLixdllarjter v. Hedges, supra. 

Tithe Bentchaxge. 

Note (c) — The Ministry of Agriculture and Fisheries has been sub- 
stituted for the Board, see Ministry of Agriculture and Fisheries Act, 
1919 (9& 10 Geo. 5, c. 91), s. 1. 

Amount of Rentcharge. 

Note (0.— See also Fox v. Pett, [1918] 2 K. B. 196 (custody of appor- 
tionment map). 

Note (m). — The sum now payable up to 1st January, 1926, is the sum 
as ascertained by the septennial average prices published under the Com 
Returns Act, 1882 (46 & 46 Viet. c. 37), in tho month of January, 1918. 
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The MiDistry of Agriculture and Fisheries is, after 26th December, 1925, 
and in each succeeding year, to compute, in the same manner as the 
septennial average is computed, the average price of each sort of British 
corn for the preceding fifteen years, and after 1st January, 1926, the 
sum pajj^able will be ascertained from these fifteen-year average prices 
(Tithe Act, 1918 (8 & 9 Geo. 6, c. 54), s. 1). 


1467. 


1468. 

1469. 


Payment of Tithe Bentcharge. 

Note (5). — See also He Salter and A wfirt/s Lease, I^roperty and Estates 
Co., Ltd. V. HI ant, infra. 

Note {v), — See also Ta{f v. (Jaihl of Drapers of the City of London^ [1913] 
1 K. B. 40, 0. A, (agreement by tenant to pay landlord the tithe rentcharge 
paid by him). 

Note {c). — See also Asplen v. Fallin, [1917] 1 K. B. 187 (tithe rent- 
charge held a “ rent,'* and not a “ composition,” within the Beal Property 
Limitation Act, 1833 (3 & 4 Will. 4, c. 27), s. 1). 

Recovery of Tithe Rentcharge. 

NoTE(/i). — See Ecrf.esiasticol Commissioners y. Upjohn, [1913] 1 K. B. 501 
(land partly in occupation of owner and partly let on building leases). 

Rates Assessed on Tithe Rentcharge. 

Note (/) . Sowers rat(‘p, though not payable when the tithe rentcharge is 
hold 1))' an occksiasticnl ])er.son, are payable when the rentcharge is 
tested in a lay person {( Commission/ rs of (’hairh Ttraporalitie.^^ in Wales v. 
Cantard, [1923] 1 1\. H. (>40). 

Note (/<). — Soo, further, Piyyoit v. G/yminittee of Caolfield 

Jdiion, [1921] 2 Iv. B. 047, Vol. XXIV., Par. 80, note (/'), post. 

Note (o).— United benoticod arc not a “ district formed for ecclesiastical 
pur})Osos l)y virtue of statutory authority” within the meaning of this 
subsection {Keane v. Ashbovkin/j Overseers, hi fra). 

Note (/>). — For partial relief of ecclosiastical titho rentcharge from 
rates, and power of the Minister of Health to niak(3 regulations to deter- 
mine ((uestions arising, see Mcclesiastical Tithe Bentcharge (Bates) Act, 

1920 (10 & 11 Geo. 5, c. 22), s. 1, Sched. ; Ecclesiastical Tithe Bent- 
charge (Kates) Kegulations, 1920 (Stat. B. & O., 1920, No. 1392) ; 
Ecclesiastical Tithe Eenhhargt^ (Form of Statutory Deedaration) Ordei’, 

1921 (Stat. B. O,, 1921, No. 1380); H. v. Latehinydon Orerse/rs, E.r 
)>arte Jlcarn, [1922] 2 K. l». 14 (charges in favour of other vicars and the 
late iiuaimbent allowed as deductions from the gross income). Whether 
the incumbent holds one or two separate benefices is a question of fact 
(Oarpenfer Y. Laindon Overseers (1922), 127 L. T. 555 (two civil parishes, 
but from early times only one incumbent ; one benefice) ). 

As benefices, which have been uiiib'd “ for ecclesiastical purposes only ” 
under the Pluralities Act, 1838 (1 v.'c 2 Viet. c. 100), s. 10, remain distinct 
tor rating purposes, the incomes must be considered separately when 
e.stimatiiig the lelief to which the owner may bo entitled under the 
Ecclesiastical Tithe Bentcharge (Rates) Act, 1920, s. 1 (2) {Keane v. Ash- 
hovkiny Orer^^eers, [1922] 1 K, 11. 143). But see now Ecclesiastic^al Tithe 
Bentcharge (Bates) Act, 1922 (12 & 13 Geo. 5, c. 58), under which the 
owner of tithe rentcharge attached to a benefice who holds more than 
on^benefice (whether united for ecclesiastic.al purposes or not) is entitled, 
as regards rates made on or after 1st October, 1922, to smdi relief or 
abatement as he would have been able to claim if the several benefices 
were one benefice. 


1470. Redemption. 

Text and Notes. — The con^sent of the owner of the rentcharge is 
not now required (Tithe Act, 1918 (8 & 9 Geo. 6, e. 54), s. 3). The 
money payable for redemption is now such an amount as may be agreed 
by the owners f>f the land and the rentcharge; failing such agreement, 
then , on application by either party, the amount determined by the Minister 
of Agriculture and Fisheries in accordance with the Sched. of the Act 
(s. 4 (1) ), as follows : — The variable rentcharge is converted to the equiva- 
lent annual sum payable in jierpetuity, (‘.ailed the gross annual value. 
Dediict (a) the average amount paid by the tithe owner for the rates and 
land tax during the three years preceding the date of application to 
redeem ; (b) cost of collection, but not more than 2 J per cent, of the 
gross annual value. Then consider the balance as a permanent 
annuity. The sum which in the opinion of the Minister, when invested 
in Government securities and after payment of in vestment expenses, would 
produce such annuity is the compensation for redemption (Sohed.). An 
agreement may provide, and in default of agreement the minister, on 
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application of the owner of the land on or bofoi'e Ist January, 1921, may 
determine, that the consideration money be discharged by way of annuity 
charged ujjon the land ; the. rentoharge ceases and is extinguished after 
payment of the first in.sfalmcnt of the annuity, see s. 4 (2). For schedule 
of fees for redemption of rentcharge, see Stat. K. & O., 1919, No. 493. 
-An order of apportionment of tithe redemption annuities may be made 
by the Minister of Agriculture and Fisheries (Tithe Annuities Apportion- 
ment Act, 1921 (11 & 12 (leo. 5, e. 29) ) ; for scale of fees payable then^on. 
.see Stat. E. & t)., 1922, No. 410. 


Note (</). — By tlu' Act. 1840. s. 9. wheri; a person entitled to the rent- 
cliarge haS only a limited inter'est theiein he ha.s an ojition to require th<' 
I’edemption money to be paid cither iuto court or to a trustee capable of 
giving a rweipt for it. A'oah/c .■ when oiicc^ the option has been exercised 
there is no power to altei’ that r xcrcise ( /fr Wuriling 2'ithe liedemplioii. 
[1924] 2 Oh. 123. A.). 'I’herc is no general principle that requires tlu' 

court' to direct that the person exercising the eonn>ulsory powers should 
pay the costs ; the court’s disci'etion under Judicature Act, 1 SOO.^s. b, is 
applicabl<!*(»6i(/., ovemiling Jte (traham-WigniK [1911] 2 Oh. 438). 

(A’re oviyiiHd voiume.) 


Extraordinary Tithe Rentcharge. 

jVute {t ). — As to oovsts, see Lie Wartling Tith 


e Redetn.piion, supra. 


Com Rents and Other Rights. 

Note (r). —See now also Tithe Act, 1918 (8 & 9 Geo. o, c, 54), b. 10. 
(>SVe oriijiuul nolnme.) 


Tithes in London. 

Note (v/). -Tho definition of “tithe rentcharge” in the Tithe Act, 1891 
(54 Viet. c. H), is i.uappliciiblo to any payinent ip the City of London ; 
hence the tithe rate assessed in pursuance of A(‘.t8 *22 <S: 2t‘i Oar. ‘2, c. 15, 
.and 44 Geo. ‘d, c. which, furthermore, was not a rent issuing out 

of land, but a rate assossc'd by virtue of owners hip, cannot bo regarded as 
a tithe rentcharge {lie Salter and Atvdrj/'s Lease, L^roperty and Estates Co,, 
Ldd. V. Blunt, [l92J] 2 Oh. 111). 


“Parsonage House.” 

Note (a). — As to the obligation to provide and maintain a reasonable 
access from the piiblic road to tlie manse and glebe suitable for foot 
passengers, and also sufficient for use by a horse and trap, see Macphail 
V. 1\Hhra)tdoH and Kilvliatlan J/eritors (1914), 51 Sc. L. K. 256. 

S(jG .'ilso lie Peek's Cantracl (1920), G5 Sol. Jo. 220, Vol. XXVItl., 

Par. 224, note (5), jtost. 



Provision of Parsonage. 

Note {h), — As to Ihe a])pTication of purchase-moneys paid to the 
Governors of Queen Anne’s Bounty under the Parsonages Act, 1838, 
s. 8, see Parsonages Act, 1911, s. 2, 3. 

[See original volume.) 


Mortgage by Incumbent. 

Note (o). — To the Acts cited in the note add the Loans (Incumbents of 
Benefices) Amendment Act, 1918 (8 & 9 Geo. 5, c. 42), which, in its 
Second Schedule, contains regulations for obtaining loans from Queen 
Anne’s Bounty for the purpo.ses of the principal Acts. 

Loan for Purchase, Building or Repair. 

Note (v). — See also Parsonages Act, 1911 (1 & 2 Geo. 5, c. 29), s. 3. 
{See original volume,) 

Alienation of Church Property. 

Note {«).— See liichird v. Urahim, [1910] 1 Oh. 722. 

Note (<). — Delete this note ; also in line three of the text the woi'ds in 
parenthesis, “ (excepting between the years 1803 and 1817).” 

(iSce original volume.) 

Sale of Glebe Lands. 

Text and Note (y). — As to the Board of Agriculture and Fisheries, see 
Par. 1466, note (c), ante* For the Sale of Glebe Land Rules, Dec. 13, 
1920, see Stat. B. & 0., 1920, No. 2472. 

(See original volume.) 


Dilapidations and Insurance. , 

See now Ecclesiastical Dilapidations Measure, 1923 (14 & lo GetL o, 
No. 3), in force 14th July,. 1924 ; the provisions of the text, except p. 772, 
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note (b) to note ( / ), are repealed by s. 53, Sched. 11. , though the protection 
of existing certificates is saved by s. 5 ; as to notices under the Measure, 
see s. 6 and Sched. 111. ; the right of the bisliop, board, and Central 
Authority to delegate their powers, s. 7 ; the method of giving any consent 
required by the Measure, s. 8. The Measure a]iplies to all such houses of 
residence, glebe buildings, walls, fences, and other buildings and things 
as the incumbent of the benefice is by law or custom bound to maintain 
in repair, the drainage thereof, and the supply of water thereto, but not 

to churches or chancels (see Par. 1446, notes, ante) except as expressly 
provided (s. 4 (2) ). / j r 

Diocesan Dilapidations Board. — The diocesan conference of each 
diocese must frame a scheme for the constitution of a board for th(i whole 
or separate parts of the diocese ; the board of finance or any committee 
of the conference or other recognised body may be constituted as the 
board (see s. 9). A joint board may be formed by contiguous dioceses 
(a. 10). Where no board is appointed the Central Authority, i.e.. Queen 
Anne’s Bounty (s. 3), exercises the powers and duties (s. 11). 

Surveyors. — These an^ appointed by the board for not more than five 
years ; for other terms of the ai)pointment, see s. 12 : pending such appoint- 
ments, the surveyors under the ])rc^coding Acts remain (s. 13). For the 
prohibition against the surveyor having intereM in contracts to be executed 
under the measure, set; s. 14 ; for the power to inspect buildings and works 
in progress after due notice, and his power to t;xeeuto works on refusal or 
neglect of the responsible person to carry out tiie required repairs or rein- 
statement, sec s. 15. TJie Central Authority may draw up suggestions 

for the guidance of surveyors (s. 16). 


Inspectious of Benefices. — As soon as constituted the board must 
cause first inspections to be made of all tht; buildings of each benefice in 
the diocese. The inspections must be made within seven years from 14th 
July, 1924, and in the order determined by the board, regard being had to 
inspections and certificates under prc'ceding Acts ; but in (;ases of vacancy 
or sequestration, the first inspection must be made fortliwitli ; and in (jases 
of new buildings erected or acquired since the above date, as soon as possible 
after acquisition. 

Where the incumbent is protected by a certiticat-e registered before the 
above date his consent is required — cases of vacancy or sequestration 
excepted. 

Within six months from the expiration of every quinquennial period 
the board must direct another inspection of the buildings (s. 17). 

Beports. — On insj^ection under s. 17 the surveyor must make a repoi’t 
to the board based on the obligation on the person lawfully bound 
to keep or have kept such buildings in good and substantial repair^ and 
stating (1) what (a) ordinary re})airs, (b) hii mediate structural repairs, 
(c) remaining structural re})airs are recpiired; (2) estimated cost ; (3) the 
time (except in the case of wiKul dilapidation, infra), not exceeding twelve; 
months, within which they must be carried out; (4) assuming (a) and(b) 
will be duly carried out, the j)robable cost of (i.) ordinary repairs during 
the next five years, (ii.) structural repairs mentioned in (c) above ; 
(5) sum required for adequate reinstatement of (;ach building in case of 
fire; (6) reasons for classifying any repairs as structural (s. 18 (1) ). 
A copy of the report must be sent to tlie incumbent, sequestrator (if any), 
and, in case of a first inspection, the previous incumbent where not pro- 
tected by certificate under s. 5, supra (s. 18 (2) ). Copies of ss. 20 (1) and 
"21 must also be sent, and a notice; th^ the person may send to the board 
within fourteen days a tender for execution of any part of the work 
(s. 18 (3) ). 


Wilful Dilapidations. — If the surveyor reports, or the board is of 
opinion that any dilapidations have been caused by the deliberate action 
or gross neglect of an incumbent, the surveyor must state separately the 
cost of repairing forthwith such dilapidations, and ss. 20, 21, infra, thereon 
®'Ppiy* If the report, with or without variation as to cost, is confirmed by 
the board, the 0. A. [abbreviation in these notes for central authority] 
h^ power to order payment by the incumbent or personal representatives 
without delay. The sum due is a debt to the C. A. and recoverable at law 
and payable to the repair accounts of the benefice (s. 19). 

Objections, — Within one month from sending a copy of a report to 
the persons responsible for dilapidations, such persons may object in 
writing to the board on grounds of fact or law ; the objector must pay the 
cost of inquiry not exceeding £6, but the whole or part may be repaid 
if, after investigation, the objection is found to be weU founded (see s. 20). 
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SilapidatioilS Order. — On determination of objections, if any, the 
board must make an order confirming the re})ort with or without variation. 
The order must state the estimated cost of the ordinary repairs and imme- 
diate structural repairs and the persons liable, andl'ecjuire, in case of a first 
inspection, payment of the costs from such persons ; it may also, with the 
consent of the patron and the person responsible few repairs, ordew alteration 
or reconstruction of a building (s. 21 (1), (4) ). At a later time amending 
orders may be made, but subject to objections under s. 20 (s. 21 (5) ). 

For special provisions where buildings protected by a cjf'itihcate aT*e 
inspected on a vacancy or sequestration, see s. 21 (3). 

Copies of orders must be sent to every person from w Jiom pay ment is 
required, or who is responsible for repairs, and to the C. A. (s. 21 (5) ). 

Payment by Incumbent of First Repairs.— -f n thi^ casf.^ c)f a first 
inspection, the cost of ordinary and immediate structural re])airs stated 
in the order under s. 21, supra, must be paid to the C. A. by tlie inemmbent- 
or sequestrator, or, in case of a vacancy and no certificate of protection, 
the late incumbent or his personal representatives (see s. 22 (1 ),((>) ). The 
sum is due as from the date of the order, and is a debt recoverable at law 
by the C. A. (s. 22 (2) ). As to payment by tlie sequestrator, see s. 22 (3) — 
(6). An order may be suspuided until the next vacancy where t he incum- 
bent represents to the satisfaction of the bishop and fioard that the 
buildings are in good repair, and that he has already madt^ adequate* 
provision for meeting the cost on vacating tJie benefice (s. 22 (7) ). 

If the incumbent of a benefice not under sequestration represents to the 
bishop and board within the specified time that he is unabhi to pay, the 
order and consequent proceedings may be suspended (s. 23 (1), (2)); 
and if tlie net income of the benefice is at least £250 a >'ear, the bishop 
may authorise the C. A. to lend so much of the sum duo as ho thinks fit 
upon the security of the revenues of the benefice. The C. A. may then 
pay the sum to the benefice repair accounts, and may make a charging 
assessment (see ss. 3, 38, infra) charging the revenues with repayment of 
principal and interest (s. 23 (4) ). 

The Ecclesiastical Commissioners may make grants to the C. A. to assist 
in defraying the cost of repairs ordered on a first inspection in cases whei*e 
assistance is most required (see s. 44). For the jiower of the C. A. to make, 
in respect of any charges imposed by this Measure, grants to bemefices 
eb’gible under its regulations for augmentation grants, sc^e s. 41 . 

Annual Premiums : Ordinary Assessments.— After receiving a copy 
of the board’s order under s. 21 the C. A. must make an “ ordinary assess- 
ment ” fixing for the next quinquennial period an annual payment to bo 
made on account of the buildings to which tlie order rc'lates. This consists 
of : (1) the repair rate — a sum sulTicient to meet the* estimated cost of repairs 
under s. 21, except (a) repairs spread over more than five years under 
s. 26, (b) repairs due to wilful tlilapidations under s. 11), (c) first inspec- 
tion rejjairs under s. 17 ; (2) the insurance rate —tlie jrt'emium to provide 
the capital sum (see ss. 18, 21) for reinstatement; (3) administration 
rate — a contribution towards the administrative ex])enses of the board 
and C. A. (see s. 24 (1 ) ). The C. A. must send copies of the assessment to 
the incumbent, sequestrator (if any), and the board (s. 24 (2) ). 

The first payment is due twelve months from the date of the assessment, 
though nine up to fifteen months may bo substituted ; others at equal 
intervals of twelve months ; similarly under subsequent assessments. 
The required payments are a charge on tho revtmues of the benefice having 
a certain priority (see s. 38 (4) ), and are recoverable by the C. A. as under 
Clergy Residences Repair Acts (see Pars. 1479 — 1482). If unable to recover 
the money they may make a charging assessment under s. 38 (s. 25). 
Generally, to meet the sums duo under this Measure by the incumbent to the 
C. A., moneys due to him from the C. A. or Ecclesiastical Commissioners, 
or his pension, may be intercepted (see^s. 43), 

Long Assessments. — The cost of structural repairs (except those 
immediate repairs on a first inspection) may be spread over more than five 
years, as the board think reasonable, and thereupon the C. A. makes a 
“ long assessment ” similar in other respects to an ordinaiy assessment 
(see s. 26). Ordinary or long assessments may be varied (s. 27) or cancelled 
(s. 28). 

Pa3rment by Church Councils. — The board must send to the board 
of finance and the parochial church council a copy of tho dilapidation 
order, report and assessments, and invito them to discharge any of tho 
liabilities imposed, and so relieve the person responsible. On any written 
promise to pay, the operation of all remedies against such person may bo 
postponed for twelve months (s. 45). 
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Accounts. — The C. A. inuRt keep for each benefice an ordinary repaii* 
a(}count and a structural repair account, crediting and debiting these 
accounts as provided by the Measure, and allowing interest (see ss. 29, 30). 

An administrative account, into which the administration rates are 
paid, is kept for each board. The administrative expenses of the C. A. 
arc divided I'atcably botM^cen the accounts of. the different boards in pro- 
jjortioii to the number of boneficos (see s. 84). 


Execution of Eepairs; Payment of Cost. — As to the* duty of the 
incumbent or sequestrator to execute the repaars including reinstatement 
n'quired by any order of tJie board, see s. 8] (1), (5) ; on Tioglect of the 
incumbent the bishop may issue sequestration, or the board mav execute 
the repairs (s. 81 (6), (7) ). 

Th(' cost of th(i rcpaii's is defrayed out of tlK 3 appropriate accounts (see 
fivpra) n])()n issue of the surv^eyor’s certificate countersigned by the incum- 
b(mt or sequestrator or board, whichever (‘xecuted the repairs (see s. 32 
•^) )• As to payment of cost and expenses where the work is carried 
out by the sequestrator or board, sec s. 82 (4) ; the limitation of liability 
of the 0. A. and board to contractors and others, s.*82 (5). Any surplus 
standing to tlie credit of the benc'fiee accounts may be repaid to the 
incumbent or others or retained and nsed in (hyfined ways (sec s. 83). 

Lohus. — Loans charged to the revenue of a benefice may be advanced 
by the (.^ A. to the rcqmir accounts where the cost of the repairs required 
exceeds the ('xisting credit (see s. 85). Jwoans are ropayabk', by annual 
instalmetits or terminable annuities ; the rate of interest must not exceed 
i cent, above Consols rate (s. 87). As to the ft)rm of a charging assess- 
ment, se‘c s. 88 (1) ; the Acts mentioned in Sclied. 1. (and see Par. 1479) 
appl}' to the recovery of mone;\’s, ap2)ortionments, stamps, and j)riority 
of sequestrations {ibid.) ; as to application of Loans (Incunlbenta of 
Benefices) Amendment Act, 1018, s. 4, see s. 88 (2) ; priority of charges, 
s. 88 (8), (4) ; application of sale moneys in discharge of loans, s. 38 (5). 


Interim llepairs and Loans. — Dining a quinquennial period repairs 
required without delay to prevent further (lilapidations may be authorised 
by the board on the surveyor’s riiport. If the repair aijcounts are 
insuflieient to meet tlic cost, the 0. A. may make a loan (s. 36 (1), (2) ). 
Further, at any time duiing tlie piTiod, if th (3 board (or rural dean) 
certify that it is expedient to disburse in respect to any benefice a sum 
not exceeding £10 in any year, the C. A. ma}^ in their discretion disburse it, 
and without conditions (s. 86 (8) ). 


1500- 

1510. 

1511. 


Insnranco. — The; insurance rate is placed by the C. A. to the insurance 
aceoiint of the ijarticular benefice, and emj)loyed in insuring in their name 
the buildings against fire in such iiLsuranco otliee of repute as the board 
may seh'ct (s. 89) ; for the aj)plication of insuraiicio moneys in case of fire, 
see s. 40 ; a loss before the first annual pcavmeut and not covered owing 
to insufficient insurance is tn^ated as a wilful dilapidation and recoverable 
from the incumbent (s. 40 (4) ). 


Fixtures. The board may require the surveyor to make an inventory 
of fixtures belonging to a beneficjc ; for objections to the report, variation 
by the board, confirmation by C. A. appeals to the county court and High 
CVmrt according to rules make by the Lord Chancellor, see s. 40. 

Lease of Glebe.- — The provisions of this Measure do not apply to 
buildings comprised in a lease for years or lives, except so far as the lessee 
is not liable to insure, rel)uild or repair ; but the surveyor may inspect 
and report, and the board, if neeessar\’, may require the incumbent to 
take steps to enforce the lessee’s covenants. If the incumbent refuses or 
delays, the C. A., on report of the board, may take necessary proceedings 
in the name of the incumbent, who must indemnify them against expenses 
(see s. 50). 

Glebe Timber. — Felling of timber, excej)! with the consent of the board, 
is treated as wilful dilapidation (see s. 19) ; as to the use of the timber for 
repairs, or the sale and application of the proceeds, see s. 51, which, with 
certain variations, applies also to timber in the churchyard. 

(Sec oritjinal volume.) 

First Fruits and Tenths. 

Text and Notes (c)—(/).— Under the Welsh Church Aot, 1914 (4 
& 5 Qeo. 5, c. 91), s. 20, first fruits and tenths cease to be payable in 
Wales as from the date of disestabhshmeut (see Far. 705, ante). 
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1513- 

1516. 

1517. 


1518. 

1519. 


1520- 

1527. 

1528. 

1529- 

1537. 

1538. 


1539. 


1540- 

1542. 

1543. 


1544- 

1546. 


Queen Anne’s Bounty. 

Note (k/). — As to superannuation allowances to officers and clerks of 
the Governors of Queen Anne’s Bounty, see Superannuation (Eccle- 
siastical Commissioners and Queen Anne’s Bounty) Act, 1914 (4 & 5 
Goo. 5, c. 6 ), amending Queen Anne’s Bounty (Superannuation) Act, 
1870 (33 & 34 Viet. c. 89). 


(See original volume,) 


Common Fund. 

Note (Ic ). — The fund may be applied towards tlie provision, in aeeordanee! 
with regulations made by the Commissioners, of j)CnsionH for elorgymeii 
of any class, beiielk^(‘d or unbenefieed, who are disabled by age or infirmity 
for the j>erformanco of the? duties of the proformeiits or otlices which tlu^y 
arc holding or have held in tlio C’hureh within Canterbury and York 
Provinces (Keclcsiastical Commissioners Measure, 1921, No. 2 ). 

(See original volume,) 


Church Bates. 

Note (/>). — The definition of ‘‘church rate” in the Compulsory Church 
Rate Abolition Act, 1868 (31 & 32 Viet. c. 109), s. 10 , does not apply to 
the words “ church rate ” in s. o. Those words must be read iu the sense in 
which they are used in the private or local Act. A church rate levied not 
only for ecclo.siastical purp()ses, but also for other purposes, t.e., the 
rector’s stipend, is a rate levied in consideration of tho abolition of tithos, 
and the whole mte is saved from abolition, and not merely the portion of 
the rate for the rector’s stipend ( County Council v. St, JJotofph, 
Bishopsyate {Church wardens), [1914] 2 K. B. 660, C. A.). {See also the 
Eccdesiastical 'Jitho Rentcharge (Form of Statutory declaration) Order 
920 (Stat. R. & O., 1920, No. 1393). 

[See original volume.) 

Proprietary Chapel. 

Note (A). — See IJanrock v. Stcj)hens (1915), 31 T. L. R. 434, C. A., 
following liosanquet v. Heath (I860), 3 L. T. 290, cited in original volume. 


[See uriinual volume.) 

Leases by Ecclesiastical Corporations. 

Note (/>). Sites of placi'-s of wor.ship held under lease maybe en- 
franchised (Places of Worship (Enfranchisement) Act, 19*20). 

Ecclesiastical Commissioners. 

Note ( 7 ). — As from the date of disestablishment of the Church 
in Wales (see Par. 705, ante), there is vested in certain Welsh Com- 
missioners all property vested in the Ecclesiastical Commissioners or 
Queen Anne’s Bounty, which is ascertained to be Welsh ecclesiastical 
pi(>])erty, and all property not so vested, and not consisting of charges on 
tlie common fund of the Ecclesiastical Commissioners, which on 17th 
September, 1914, belonged to, or was appropriated to tho use of, any 
ecclesiastical office or cathedral corporation iu the Church in Wales, or 
the holder any such office (Welsh Chure.h Act, 1914 (4 & 5 Geo. 5, 
c. 91), s. 4); and tho liability of the Ecclesiastical Commissioners to 
make payments for any ecclesiastical purpose, in or connected with the 
Church in Wales, ceases, except such as are required (i.) for the purpose 
of pros<.n*ving existing interests, or performing any contract made before 
ISth September, 1914; (ii.) for the sale or purchase of any property 
affected by the Welsh Church Act, 1914 (4 & 6 Geo. 5, c. 91); (iii.) for 
the purpose of paying to the Welsh representative body a certain per- 
petual annuity, and such other sum, if any, as they think fit, not exceed- 
ing a specified sum {ibid., s. 6 ) ; and see, amending ibid,, s. 6 , the Welsh 
Church (Temporalities) Act, 1919 (9 & 10 Geo. 5, c. 65), s. 6 , as to 
additional powers of the Ecclesiastical Commissioners. As to the Welsh 
Commisisionors, see Par. 705, ante. See also Re Great Western Railway Act, 
1911, [1922] W. N. 148 (payment out of fund in court to representative 
body ; necessary ])arties). 

{See original volume,) 

Treasurer. 

Note (m). — As to si^erannuation allowances, see Superannuation 
(Ecclesiastical Commissioners and Queen Anne’s Bounty) Act, 1914 
(4 & 5 Geo. 5, c. 5), amending Ecclesiastical Oommissionei’s (.Superannua- 
tion) Act, 1865 (28 & 29 Viot. c. 68 ). 

{See original volume,) 
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1671. 


1572. 

1673- 

1676. 

1677. 


1678- 

1679. 

1680. 


1581- 

1686. 

1587. 

1588. 
1689. 


1690. 

1691- 

1692. 

1693. 


1694- 

1602. 


Duties of Estates Committee. 

Note (m). — ^Thii? is now confined to the power of charging the land 
(Agriculture Act, 1920 (10 & 11 Geo. 5, c. 76), s. 23). 

{See original volume.) 

Property. 

Note (i). — As to power to require trustees to sell, see Places of Worship 
(Enfranchisement) Act, 1920 (10 & 11 Geo. 5, c. 56), s. 4. 

Objects Prohibited. 

Note (m). — See also Bourne v. Keane, [1919] A. C. 815, H. L. 

(aScc original volume.) 

Appointment. 

Note ft). — See Par. 1680, infra. 

Note {k ). — Comparo NicHon v. Dolphin (1911), 56 Sol. Jo. 123 (where 
Warbington, J., discussed the position of a Baptist minister in relation 
tc the tenure of his office). 

(>S'ee original volume.) 

Tenure of Office and Buildings. 

Note (t). — See Nivhaon v. Dolphin, supra (held that an expression of 
intention to resign a pastorate at a future date might be withdrawn 
before the day arrives), 

A.s to the nature of the relation between ministers of the United 
Methodist Church and the employment of ministers (under probation) 
(;f the Wosloyan Methodist Church by the Conference of each of those 
Churches or oy the circuits to which these ministers are attached, see 
Re Dm])loyment of Ministers of United Methodist Church, Be Employment 
of Ministers {imdcr Drohation) of Wesleyan Methodist Church (1912), 28 
1\ L. R. 539. 

[See original volume.) 

Rights as to Meeting House. 

Note (/). — See also Re Hutchinson's Trusts, [1914] 1 I. R. 271. 

{See^ original volume.) 

Effect of Constitution of Society. 

Note (r). — As to the temporary modification in consequence of the war 
of tlie Wesleyan Trust Deed, see Wesleyan Methodists (Appointments 
during the War) Act, 1917 (7 & 8 Geo. 5, c. 29). 

Special Provisions as to Quakers. 

Note (a). — The Quakers and Moravians Act, 1838, s. 1, and the Oaths 
Act, 1888, 8. 1, were repealed in part by the Perjury Act, 1911, s. 17, 
Sched. ; for the substituted provisions, see ibid., ss. 1, 2, 4. 

{See original volume.) 

Persons having no Religious Belief. 

Note {h ). — The Oaths Act, 1888, s. 1, was repealed in part by the 
Perjury Act, 1911, s. 17, Sched. ; for the substituted provisions, see ibid., 
ss. 1, 4, 16. As to the right of an atheist to make an affirmation instead 
of taking the oath of allegiance on entering the army, see Towler v. Suttan 
(1916), 86 L. J. (K. B.) 46. 

{See original volume.) 
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EDUCATION. 


{See original volume.) 

General Legislative Provision. 



operation of the sections of this Act, see Stat. E. & ().. 1919, Nos. 091 
—697, 808. Education Act, 1921 (11 Sc 12 Geo. :>, c. 51}, which con- 
solidated the enactments relating to education and certain enactments 

a A •'■wwa ^ .Tl ..7 ^ ^ ^ ..^1 1 - _ 



Elementary Education Act, 1876 (69 & 40 Viet. e. 79) ; Canal Boats Act, 
1877 (40 & 41 Viet. c. 60), ss. 6, 14 (definition of parent) ; Elementary 
Education Act, 1880 (46 & 44 Viet. 26) ; Canal Boats Act, 1884 (47 & 
48 Viet. c. 75), ss. 6, 6; Schools for Science and Art Act, 1891 (54 & 55 
Viet. c. 61); Elementary Education (Blind and Deaf Children) Act, 1893 
(56 & 57 Viet. c. 42) ; Voluntary Schools Act, 1897 (60 & 61 Viet. c. 5) ; 
Elementary’- Education (Defective and Epileptic Children) Act, 1899 (62 
& 63 Viet. c. 32) ; Board of Education Act, 1899 (62 & 63 Viet. c. 33), 
S8. 3, 4 ; Elementary Education Act, 1900 (63 & 64 Viet. c. 53) ; Factory 
and Workshops Act, 1901 (1 Edw. 7, c. 22), s. 134 (partly) ; Educatioii 
Act, 1902 (2 Edw. 7, c. 42); Education (I^ondon) Act, 1903 (3 Edw. 7, 
c. 24), except Schod, I., par. 9 ; Employment of Children Act, 1903 



and Epileptic Children) Act, 1914 (sapra) ; IMncation Act, 1^18 (su/jra). 
except ss. 14, 42, 45, 47, 52 ; Ministry of Health Act, 1919 (9 & 10 Geo. 5, 
c. 21), 8. 3 (1) (d) ; Education (Compliance with Conditions of Grant) 
Act, 1919 (9 & 10 Geo. 5, c. 41). 

Note (s).— The Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 1, lays 
down that “ with a view to the establishment of a national system of 
public education available for all persons cai)aMe of profiting thoroby^, it 
shall be the duty of the council of every county and county^ borough, so 
far as their powers extend, to contribute thei^eto by’- providing for the 
progressive development and comprehensive organisation of education in 
respect of their area.*^ For appointed days ” under s. 52 (3) of the Act, 
see Stat. E. & O., 1920, Nos. 29, 533; 1922, No. 491. Education Act, 
1921 (supra), s. 11, re-enacted Education Act, 1918 (supra), s. 1 ; as to 
preparation and submission of schemes (s. 14) ; approval of schemes by 
Board of Education (s. 15). 

(See original volume*) 

Principal Central Authority. 

Note (a). — The Board of Education are to continue to be the central 
authority dealing with education (Education Act, 1921 hi & 12 Geo. 5, 
c. 51), s. 1). 

Note (6).-^^. v. Board of Education (1910), 26 T. L. E. 422, 0. A., 
cited in original volume, now reported [1910] 2 K. B. 165, G. A.; 
affirmed sub nom. Board of Education v. Bice, [1911] A. C. 179; and see 
Par. 85, poet* ^ 

(See original volume,) 

Consultative Committee. 

Nora (/).— See also Stat. E. & O., 19(K), No. 699 : Stat. E. & O., 1907, 
No. 269 ; Stat. E. & 0., 1920, No. 1682 ; Bducation Act, 1921 (1 1 & 12 
Gko. 6, c. 61), 8. 2. 
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17. 

18. 





22 . 

23. 




Functions Gronerally. 

Note (/»;). — For power to governing bodies of schools and colleges to 
complj^ with the conditions imposed by the Board of Education for the 
receipt of grants, notwithstanding the provisions in any instrument 
regulating the trusts or inanagemont of the school etc., see Education 
(Com2)liance with Conditions of Grants) Act, 1919 (9 & 10 Goo. 6, c. 41), 
SH. 1, 2, which were re-enacted by Education Act, 1921 (11 & 12 Geo. 6, 
c. ol), s. 121. The Board has no power under the Acts or the Code to 
determine legal rights as between imrent and local authority [Gateshead 
Union v. Durham (hunty Council y [191S] 1 Oh. 146, 0, A.). 

Grants to and Inspection of Higher Education. 

Note (7). — See now Education Act, 1918 (8 & 9 Geo. 6, c. t39), s. 27, 
the jirovisions of which wore re-enacted by Education Act, 1921 (11 &12 
Geo. 5, c. 51), B. 184 (8). For the collection of information respecting 
schools, see Education Act, 1918 [m}tru)y s. 28, and Stat. B. & 0., 1919, 
Nt>. 584. See now Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 155; 
ihld,y s. 172, Schod. VII., rejiealod s. 28, snju'a. 

Sufficiency of School Accommodation. 

Note (3). — See Par. 85, post. 

Conditions of Parliamentary Grant. 

Note (t ). — As to the powers of the Board of Education under “the 
Code ” to determine whether proper facilities have been provided, see 
(rateshertd Uni(nt v. Durham County (■onnrily supra. As to the regulation 
s. 14 (b) of the Code dealing with visits of tho children to placets of 
ediK^ational value or interest, see R, v. Lyoriy Ex parte (iatti, [1922] 1 
IC. D. 232, Par. (>5, note (7), post. 

Note (e ). — See Education Act, 1921 (11 & 12 Goo. 5, c. 51), s. 129, and 
l^ar. llljpoA'f. 

Grants under Education Act, 1902. 

Note (/<). -Elementary Education Act, 1891 (54 & 65 Viet. c. 56), has 
been repealed (Stat. R. A 0., 1919, No. 693). 

Note (t). — The JOducation Act, 1902 (2 Edw. 7, c. 42), s. 10, has been 
re2)ealed by the Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 51, and 
Sohed. IL, and by Stat. R. & O., 1919, No. 693. 

[See oriyinal volume,) 

Default of Local Education Authority. 

Note (m). — See also Gateshead Union v. Durham Caunty Council, 
supra. Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 150, re-enacted 
the provisions referred to in the text. 

Note (a). — As to powers of Board of Education, sec now Education 
Act, 1921 (11 & 12 Geo. 5, c. 51), ss. 47, 151. 

Failure to Make Bye 'laws. 

Note (c).— Education Act, 1921 (11 & 12 Geo. 5, e. 51), s. 47, re- 
enacted tho jirovisioiis leierred to in the text. 

[See original volume,) 

Public Inquiries. 

Note (5). — See now Education Act, 1918 (8 & 9 Goo. 5, c. 39), s. 40, 
which was re-enacted by Education Act, 1921, s. 156. As to fees for 
services of an officer of tho department engaged in a local inquiry, 
see Yol. YIT., Par. 187, note [k)y ante. 

Beturns and Beports. 

Note (c). — Elementary Education Act, 1873 (36 & 37 Viot. c. 86), 
s. 19, has been repealed (Stat. R. & 0., 1919, No. 693). See now 
Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 152. 

Note [d ), — -Board of Education must annually lay before Parliament a 
report of their proceedings (Education Act, 19‘il (11 12 Geo. 5, o. 51), 

s. 163) ; Board of Education may make regulations as to the preservation 
of registers of school attendance (s. 154). 

Local Government Board. 

Note (y ).-—■ Education Act, 1921 (11 A 12 Geo. 5, c. 51), s. 157, re- 
placed Education Act, 1902 (2 Edw. 7, c. 42), s. 23 (9). 

Board of Agriculture- 

Text and Note [h ). — The Ministry of Agriculture and Fisheries has 
been substituted for the Board, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), s. 1 ; and as to agricultural education, 
see s. 7 (2). 
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29 . 

30 . 


31 . 

32 . 

33 . 


34 ” 35 . 

36 . 



38 - 40 . 

41 . 


VOL. XH. — EDTroATioH. 

The Education Acts. 

Text and Note (/).— For “ 1870 to 1909 ” read “ 1870 to 1918." As 
to the term “elementary school,” see now Education Act, 1918 (8 & 9 
Geo. 5, c. 39), 8. 2 (2). 

Local Education Authorities. 

Note (o). — A s to adjustments, see Local Government (Adjustments) 
Act, 1913 (3 & 4 Geo. 0, c. 19), s. 1. 

Note (p). — See now also Education Act, 1918 (8 & 9 Geo. .8, c. 39). 

What are Local Education Authorities. 

Note -Education Act, 1921 (11 & 12 Geo. 5, c. 61 ), s. IJ, re-enacted 
the provisions referred to in the text. 

Note (^). — For the provision as to the inspection of the minutes of a 
local education authority, see Education Act, 1918 (8 & 9 Geo. 6, c. 89), 
H. 41, re-enacted by Education Act, 1921 (11 & 12 Geo. 5, c. ol), s. 10. 
A local education authority now has power to provide elementary schools 
outside its area (Education Act, 1918 (8 9 Geo. 6, c. 89), s, 86, re- 

enacted by Education Act, 1921 {Muprn), s. 17 (2)). 

(aSVc oriphtal rohimc,) 

Distinction between Higher and Elementary Educa- 
tion. 

Note (6). — For the extension of powers and duties of local education 
authorities, see the Education Act, 1918 (8 & 9 Goo. 6, c. 39). 

No te (r). — Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 20, re-enacted 
the provisions referred to in the text. 

Note (r/). - -This power now includes a power to provide allowance for 
maintenance {ihid.y s. 24), which, together with the provisions referred to 
in the text, was re-enacUnd by Education Act, 1921 s. 24, except 

that the ago is from twelv'^e up to not less than fourteen nor more than 
lifieon. 

Noi’p: (/). -Education Act, 1921 {Hupra)^ s. 3 (3), re-enacted the pro- 
\ isions referred to in the text, ex(‘ept the reference to the Education 
Acts and the Act of 1902. 

Note (</). - Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 9, re-enacted 
the provisions referred to in the text. 

Relinquishing Powers. 

Note (/v). — Re-enacted by Education Act, 1921, s. 6; and as to con- 
sequential provisions, sc() Sched. II. 

Duty to Establish Education Committees. 

Text. —Education Act, 1921 (11 & 12 Goo. 6,\). 51), s. 4(1), rc-onacted 
the provisions referred to in the text. 

Constitution. 

Notes (,/) — (m). — See now Education Act, 1921 (supra), s. 4 (3), 
(4), (5), Sched. I. 

(^Se.e oriyittal volanie.) 

Powers of Education Committee. 

Notes {?)), {q ). — Education Act, 1921 (11 & 12 Geo. 5, c. .51), s. 4 (2), 
re-enacted the provisions referred to in the text. 

Officers. . 

Note (r). — Ue-enacted by Education Act, 1921 (11 & 12 Geo. 6, c. 61), 
s. 148. The statutory powers must iie so exercised as to make the tenure 
of engagements at the pleasure of the authority, though the contracts 
might properly provide for reasonable notice before termination. Where 
the authority, acting honestly and within their statutory powers, resolve 
to diamies married women teachers, the court has no jurisdiction to 
review the decision (Pricey, lihondda rrban (Umncil, [1923] 2 Ch. 372). 
As to what is within the scope of a teacher^ s employment so as to render 
the authority liable for the teacher’s negligence, see Smith v. Martin ami 
Kinffdon-upon-Hidl Corporation , [1911] 2 K. B. 775, C. A. ; Shrimpton v. 
Hertfordshire County Council (1911), 104 L. T. 146, H. L. 

(See ^riyinal volume.) 

Guides and Conveyances. 

Note (b), — A conveyance so provided must be reasonably safe for the 
purpose for which it is intended (Shrimpton v. Hertfordshire County 
Counc/il, supra); Education Act, 1921 (11 & 12 Goo. 5, c. 51), s. 88 (1), 
re-enacted the provisions referred to in tho text. .... 

Note (c).— Education Act, 1921 {mpro), a. 88 (2), re-enacted the 
provisions refeiTed to in tho text. Other powers which local education 
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authorities now have are the power to promote social and physical train- 
ing, to provide nursery schools, and to aid research (Education Act, 1918 
(8 & 9 Geo. 6, c. 39), ss. 17, 19, 23, which were re-enacted by Education 
Act, 1921 {suprd^t ss. 21 (nursery schools), 74 (aid research), 86 (social 
and physical training) ). 

Disposal of Land. 

Note {d). — Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 116 (1), re- 
enacted the provisions referred to in the text. 

Note (e). — Education Act, 1921 {supra), s. 115 (2), re-enacted (he 
provisions referred to in the text. 

Appropriation of Land for Other Purposes. 

Notes (<^), (/}. — Education Act, 1921 (11 & 12 Geo. 5, c. 61), s* 114, 
rc-enactea the provisions referred to in the text, except that the Minister 
of Health was substituted for Local Government Board. 

Note( /). — See, further, Re Shipley, Middleton v. Gateshead Corporation 
(1913), 77 i. P. 424. 

Documents and Notices. 

Note ((f). — The Elementary Education Act, 1876 (39 & 40 Viet c. 79), 
8. 45, has been ropoalod (Stat. R. & O., 1919, No. 693). As to service of 
notices etc., see now Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 158 ; as 
to evidence of certificates etc. of local euucation authorities (s. 159) ; as 
to publication of notices etc. (s. 160). 

Duty to Supply, Aid, and Co-ordinate. 

Note (/i).- - Ee-enacted by Education Act, 1921, s. 70 (1). The authority 
may train teachers and supply an 3^ education other than education in a 
jniblic elomontaiy school, may provide education outside their area if in 
the int(U’est of their area, and may provide scholarships (including main- 
tenance) and give financial assistance to students at schools or colleges or 
hostels within or without their area (ibid., s. 71). 

Local education authorities for higher education have power to give 
boys and girls information, advice, and assistance with respect to the 
choice of employment (s. 107 (1) ) ; as to the assistance by authorities for 
(''Icmfuitary education (not being councils of counties or boroughs), see 
8. 107 (2), and (Choice of lilmiiloyment Grant Regulations, 1924. As pari 
of their duties under this section the authority have power to undertake, 
according to a scheme to bo approved by the Board of Education and 
Ministt^r of Labour, sucli duties relating to the administration of unemploy- 
ment benefit claimed by persons under eighteen years of age as are specified 
in the sclieme. After 31st March, 1924, an authority must not exercise 
their j)owers under tlie section of giving assistance to these persons as to 
choice of suitable employment, except where such scheme is in force, or 
otherwise than in accordance with the provisions of the scheme. The 
authority will be repaid the amount paid in benefit, and also receive a sum 
for administrative expenses according to a scale fixed by the Minister of 
Labour with the eoiisoiit of the Treasury, and after consultation with 
associations representative of the education authorities (Unemployment 
Insurance Act, 1923 (13 Goo. 6, c. 2), s. 6). 

I' or the dut^' of a local education authority to establish continuation 
schools, see Education Act, 1921, s. 76. 

For terms of a contract made between local authority and parents as to 
attendance and foes payable in respect of the child accepting a scholarship 
at a secondary school, which contract prevented the authority from raising 
the fees, see Spry v. Kent Education Committee (1924), 40 T. L. R. 669. 

Note (i). — Education Act, 1921 (supra), s. 70 (3), re-enacted the 
provisions referred to in the text. 

Note (^).— A local education authority now has the same powers and 
duties in regard to the medical inspection of secondary schools and 
educational institutions as it has in regard to elementary schools (Educa- 
tion Act, 1918 (8 & 9 Geo. 6, c. 39), s. 18), re-enacted by Educa- 
tion Act, 1921 (11 & 12 Goo. {}, c. 61), s. 80 (2), (3). For Order of Board 
of Education under s. 18 (1) as to medical inspection of schools, see Stat. 
E. & 0., 1920, No. 101. 

Limt upon Expenditure by County Council. 

Note (f/).— The limit on the amount to be raised by the council of a 
county out of rates has now ceased to have effect (Education Act, 1918 
(8 & 9 Geo. 5, c. 39), s. 7). 

Powers of Non-County Boroughs and Urban Districts. 

Note (b). — Education Act, 1921 (11 & 12 Qeo, 6, c. 51), a. 70 (2), 
re-enacted the provisions referred to in the text. 
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VOL. Xtl<— E dvoatiok. 

Conscience Clause for Day and Evening Schools. 

Text. — E ducation Act, 1921 (11 & 12 Geo. 5, o. 51), s. 72 (4), 
re-enacted the provisions referred to in the text. 

Religious Conditions not to be Imposed on Aid. 

Text. — E ducation Act, 1921 {supra)y s. 72 (1;, re-enacted the provisions 
referred to in the text. 

“ Provided ” School to be Free to all Persuasions. 

Text. — E ducation Act, 1921 [sujyt'a)^ s. 72 (2), re-enacted the provisions 
referred to in the text. 

Denominational Teaching in “Provided” Schools. 

Text. — Education Act, 1921 (supra), s. 72 (3), re-enacted the provisions 
referred to in the text. 

Provision and Appropriation of Land and Buildings. 

Note (e). — Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 113, re- 
enacted the provisions referred to in the text. 

Transfer of Science and Art Schools. . 

Note (/). — See now Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 73 
(1) ; for definition of “ managers and “ a scnool or institution for science 
and art,” see ibid., s. 73 (2). 

Duty to Provide School Accommodation. 

Note (g ). — Eor the further considerable extension of the duty of a 
local education authority, see Education Act, 1918 (8 & 9 Geo. 6, c. 39), 
s. 2. As to the duty of local educational authority to provide and main- 
tain )mblic elementary school accommodation, see now Education Act, 
1921 (11 & 12 Goo. 5, c. 51), s. 17. For the powers of a local education 
authority to prosecute under s. 12 of the Children Act, 1908 (8 Edw. 7, 
c. 67), and to pay any exi)enses incidental to the prosecution, see Educa- 
tion Act, 1916, s. 39, which was I'e-onacted by Education Act, 1921 
(supra), s. 89. Eor compulsory attendance at continuation schools, see 
ibid., s. 10, re-enacted by Education Act, 1921 (11 & 12 Geo. 5, c. 61), 
s. 76 ; as to exemptions from attendance at continuation schools (s. 77) ; 
as to onforcoment of attendance at continuation schools (s. 78) ; as to 
administrative provisions relating to continuation schools (s. 79) ; as to 
power to require suspension of employment of Rcholars at continuation 
schools (s. 93) ; as to schemes for continuation schools (s. 13) ; a local 
education authority must provide practical and advanced instruction in 
public elementary schools (s. 20). 

Duty to Provide Schools when Needed. 

NoTE(t). — As to prohibition of fees and charges, see Education Act, 
1921 (11 & 12 Geo. 5, c. ol), s. 37. 

Procedure for Providing Schools and Appeals. 

Text. —See Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 18, which 
re-enacted the provisions referred to in the text ; notices are to be pub- 
lished by advertisement, and by affixing them on the doors of churches and 
other public places, or as directed by the Board of Education (s. 161) ; 
the y) 0 nalty for defacing any notice is a fine not exceeding 406. (s. 161 

( 3 ) ). 

“Necessity” of Schools. 

Note (to).— E ducation Act, 1921 (11 & 12 Geo. 6, c. 51), s. 19(1), 
re-enacted the provisions referi^ed to in the text. 

(>8e6 original volume.) 

“Necessity” in the Absence of Appeals. 

Note (p ). — Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 19 (2), re- 
enacted the provisions referred to in the text. 

Acquisition of Land and Buildings. 

Note (g). — ^See now the Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 34, 
and Stat. K. & 0., 1919, No. 653. See now Education Act, 1921 (11 & 
12 Geo. 5, c. 61), s. 109. 

Application of Lands Clauses Acts and School Sites 
Acts. 

Note (r). — See now Education Act, 1921 (11 & li^ Geo. 6, c. 51), s. 110, 
which incorporated the Lands Clauses Acts therewith. ^ i. cri 
Note (a).—* The Elementary Education Act, 1873 (36 & 37 Vict. c. h 
B. 15, has b^n repealed (Stat. E. & 0., 1919, No. 693). See now Edu 
tion Act, 1921 (eupra)^ s. 112. 
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Note(/)). — luducation Act, 1921 (11 & 12 Geo. 6, o. 51), s. Ill, Sched. V., 
re-enacted the provisions referred to in the text. 

Inquiry, Order and Confirmation. 

As to Education (Compulsory Purchase) Order, 1919, see Stat. B. & 0., 
1919, No. 1689. 

Costs in Respect of Compulsory Acquisition. 

Note (7i). — See Education Act, 1918 (8 & 9 Geo. 6, c. 39), s. 37, which 
was replaced by Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 125. 

61> Transfer of School to Local Authority. 

Note (t). — See now Education Act, 1921 (11 & 12 Geo. 5, c.. 51), s. 38, 
Sched, IV. ; as to re- transfer, see s. 39. 

62. Duty to Maiatain and Keep Efficient. 

Note (k ). — See also Gateshead Union v. Durham (hutnty Comidlf supra 
(obligation includes instruction given as well as tbe stiaicture) ; fJwi- 
•follcft Parish Council v. Denhighsliire County Couucil, [1921] 3 K. B. ^13, 
l^ir. 113, note («), 7>od/. Education Act, 1921 (11 & 12 Goo. 5,c. 51), s. 25, 
re-enacted the provisions as to murine schools and schools attached to 
institutions. 

63. Religious Instruction. 

Note {v ). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 27 (1) (a), 
re-enacted the provisions referred to in the text. 

Note (o).— E ducatit)n Act, 1921 {su]tra), s. 27(l)(h), re-enacted the 
j)rovisions referred to in the text. 

64. Inspection in Secular Subjects. 

Note (/>). — Education Act, 1921 (11 & 12 Goo. 5, c. 51), s. 27 (1) (c), 
re-onactod the provisions referred to in the text. 

65. Compliance with Minutes of Board of Education. 

Note ( 7 ). — Education Act, 1921 (11 A 12 Geo. 5, c. 51), s. 27 ( 1 ) (d), 
re-enacted the provisions referred to in the text. The Code, s. 44 (b), 
which deals with the visits of children to places of educational value or 
interest, does not enfitle a local education authority to defray out of the 
fund.4 under its control the cost of hiring a theatre or of providing the 
actors for the pui’pose of ropreso»iting a stage play to children from 
public elementary schools {P. v. Lyon^ h'x parte Gattij [1922] 1 K. B. 
232). 

66. Regulations to be Exhibited. 

Note (r). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 27 (1), re- 
enacted the provisions referred to in the text. 

67. {See or iy Inal volume.) 

68. Fees and Charges in Public Elementary Schools. 

Text and Note {a ). — Fees in public elementary schools have been 
abolished by the Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 26, except 
as provided by the Education (Provision of Meals) Act, 1906 (6 Edw. 7, 
(5. 57), and the Local Education Authorities (Medical Treatment) Act, 
1909 (9 Edw. 7, v. 13). As to the prohibition of fees, see Education Act, 
1921 (11 & 12 Geo. 5, c. 51), s. 37. 

Notes {d), (e ). — Elementary Education Act, 1891 (54 & 65 Viet. c. 66), 
has been repealed (Stat. E. & 0., 1919, No. 693). 

Note {t).~ -See also Gateshead Union v. Durham County Council, supra. 

69. Medical Inspection. 

Note (/). — In confirmation of the original note, see Fox v. Burgess, 
[1922] 1 K. B. 623 (the Children Act, 1908, s. 122, by inference 
imposes a duty upon parents to allow, and upon children to submit to, 
such examination) ; North Riding Educatimi Committee v. Robinson 
(1913), 77 J. P. (Journal) 65 (dismissal of charge against defendant for 
neglecting to send his grandchild to school to be medically examined, 
when the child had been certified by three doctors to be suffering from 
tuberculosis). Education Act, 1921 (11 & 12 Geo. 5, c. 51), s, 80 (1), re- 
enacted the provisions referred to in tho text, except that tne Minister of 
Health was substituted for Board of Education ; as to cleansing verminous 
childi’on, ibid., s. 87, which re-enacted Children Act, 1908 (8 Edw. 7, 
c. 67), 8. 122; as to schemes relating to medical inspection (s. 16). 

70. Medical Attendance. 

Note (g). —The powers and duties of the Board of Education as to the 
medical inspection and treatment of children and young persons under 
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Education (Administrative Provisions) Act, 1907 (7 Edw, 7, c. 43), 
8. 13 (1), as amended by the Education Act, 1918 (8 & 9 Goo. 6, c. 39), 
S. 2 (1) (b). were transferred to the Minister of Health by the Ministry 
of Health Act, 1919 (9 & 10 ( lOu. ♦-), c. i21), s« (1) d). A.nd see title 
Public Health, Par. 747, ]> 08 t. A local education authority shall not, 
however, in exercise of its powers, establish a general domiciliary service 
of treatment by medical practitioners (Education Act, 1918 (8 & 9 Geo. 5, 
c. 39), s. 25, re-enacted by Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
(4)); s. 80 (1), re-eiiactcd the provi.sioiis referred to in the 

text; as to schemes relating to medical treatment (s. 10). 

Note {h). -Education Act, 1921 (snp7'tt), s. 81, re-enacted the pro- 
visions referred to in the text. 


Recreation. 


Note (i).- Education Act, 1921 (11 & 12 Geo. 6 , c. 51), s. 22, re- 
enacted tne provisions referred to in the text ; a local education authority 
may provide holiday camps, centres and (Mpiijiment for physical training, 
S(5hooi baths, and oilier such facilities s. 8G). 

Power to Provide Meals. 

Note (./). — IJndey the l^ducation (Provision of Meals) Act, 1914 (4 & 6 
Goo. 5, c. 20), the jiowers of the authority are exercisable both on 
days when the school meets and ot\ other days {ibid.y s. 2). Education 
Act, 1921 (11 & 12 Geo. 5, c.. 51), s. 82, re-oiiactod these provisions and 
those referred to in the t(^xt ; the lo(;al education authority may also provide 
hoard and lodging in similar circumstaiu^es as meals (s. 23). 

School Canteen Committees. 

Note (/c). — Education A(!t, 1921 (,sv//>/’a), s. 82 (a), (b), re-enacted the 
]>rovisions referred to in the text. 


Limits and Cpnditions to Rate Aid for Meals. 

Note (1). — In lieu of the third paragraph of Par. 72 read tlu* 
following : - -- 

“In addition to such aid the authority may, subject to certain conditions, 
spend out of the rates su(;h sums as may be necessary to meet the cost 
of the provision of food (Efliicatioii (Provision of Meals) Act, 1914 (4 & 5 
Geo. 5, 0 . 20) ).” Education Act, 1921 (.s/tpi-d), s. 84, re-enacted these 
provisions and those referred to in the fourth paragraph of the text. 

In the fourth piu'agraph of Par. 72 insert the word “ and” before the 
words “ that the authority” on p. 33, line 1, and omit the words “ and 
that the Board of Education consent to the proposed expenditure.” 

Omit entirely the fifth paragraph of Par. 72 (Education (Provision of 
Meals) Act, 1914 (4 & 5 Geo. 5, c. 20), s. 1, amending the Education 
(Provision of Meals) Act, 1906 (6 Edw. 7, c. 57), s. 3). 

Parent’s Contribution to Cost of Meals. 

Note (m). — As to what is conclusive evidence that a child has been 
furnished with a meal, so far as regards schools in the County of London, 
see London County Council (General Powers) Act, 1912 (2 & 3 Geo. 5, 
c. civ.), 8. 27. Education Act, 1921 [aiipra)^ s. 83 (1), re-enacted the 
provisions referred to in the text. 

Note (?i).— Education Act, 1921 {supra), s. 83 (2), re-onacted the pro- 
visions referred t(7 in the text. 


Saving for Teachers. 

Note(^>). Education Act, 1921 s. 85, ro-eiiacted the provisions 

referred to in the text. 


Must be Public Elementary Schools. 

Note (^/). — Moi'ris v. Oaruarvon Cotiniy Council, [1910] 1 K. B. 159, cited 
in original volume, allirmed [1910] 1 K. B. 840, C. A.; see also Chitvers 
V. London (hunty Comuil (1916), 80 J. P. 246 (unsuccessful action for 
damages in respect ot injuries from playing with toy soldiers with the 
teacher’s knowledge and approval) ; Gow v. Olasyow Education Authority, 
[1922] 8. C. 260 (blind boy injured by another boy during play ; authority, 
whilst taking the precautions of a reasonable parent, were under no duty 
to provide constant supervision). 

The education authority is responsible for injuries to a child by an 
accident happening in the performance of some request made by a teacher 
for the teacber’ii own purjioses {Smith v. Martin a^id' Kingston ‘■iqton-HuU 
Oorptyration, [1911] 2 E. B. 775, 0. A.) ; see, however, as to the doctrine 
of volenti non fit injuria, Smerkinich v. Newport Corporation (1912), i6 
J. P, 454 (injury to student at technical school) ; and title NEGLIGENCE, 
V^ol. p. 3/3* 
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Education Act, 1921 (11 & 12 Geo. 5, c. 51), s, 28, re-enacted the pro- 
visions referred to in the text. 

Note (r). — Education Act, 1921 {$upra)f s. 28, re-enacted the pro- 
visions referred to in the text. 

75. Managers. 

Notes («), ('^)* — Education Act, 1921 (11 & 12 Geo. o, c. 51), 

s. 30 (1), (3), re-enacted the provisions rofeiTed to in the text. 

Grouping Schools. 

Note (sr). — As to central schools and classes, see Education Act, 1918 
(8 & 9 Geo. 5, c. 39), s. 32. Ed ucatioir Act, 1921 (supra), ss. 30 (5) (a), 
33 (1), (2), (3), (5), re-onactod tho provisions referred to in the text. 

Increasing Managers. 

Note (2/).-3iiducation Act, 1921 (supra), s. .30 (5) (b), ro-enacted the 
provisions referred to in the text. 

Powers of Managers. 

Note (a). — Ohing v. Surreg County Council^ [1910] 1 K. B. 736, 0. A., 
cited in original volume, approved and followed in Smith v. Martin and 
Kingstou-upon-IinU (hyrporation, supra ) see also Chilvers v.- London 
County Council, supra. 

The appointment of caretakers and cleaners of non-provided schools is 
vested in the iriaiiagors and not in the local education authority (Gillow 
V. Durham County Council, [1913] A. C. 54) ; and see Meyers v. Hennell, 
[1912] 2 Oh. 25G ; Harries v. Crawfurd, [1919] A. 0. 717, H. L. As to 
returns in respect of school attendance, see Education Act, 1921 (11 & 12 
Geo. 5, c. 51), s. 153. 

Education Act, 1921 (supra), ss. 30 (5) (c), (d), 35 (1), (2), re-enacted 
the provisions referred to in the text. 

76. Managers of Volunta^ Schools. 

Note (r). --See also Education Act, 1902 (2 Edw. 7, c. 42), Sched. 1., 
B (3); Harries v. Crawfurd, [1919] A. 0. 717, II, L. Education Act, 
1921 (supra), s. 30 (2), (5) (c), re-enacted the provisions referred to in 
the text. 

Foundation Managers- 

Notes (e), (y ), (//). — Education Act, 1921 (.sw///m), ss. 31, 32(1), (5), ro- 
enacted the provisions referred to in the text. 

Procedure for Making Order. 

Note (A). — See Education Act, 1921 (supra), s. 32 (1), (3), (4), (6). 

Revoking or Varying Order. 

Note (7). — Education Act, 1921 (supra), s. 32 (2), (7), re-enacted the 
provisions referred to in tho text. 

77. General Duty to Maintain and Control. 

Notes (k), (1), (m), (n). — Education Act, 1921 (11 & 12 Geo. o. 51), 
s. 29 (1), Gd), ro-enacted the provisions referred to in the text. 

Note (/). — It. v. Board of Education (1910), 26 T. L. R. 422, C. A., cited 
in original volume, now reported [1910] 2 K. B. 165, 0. A.; affirmed 
sub nom. Board of Education v. Rice, [1911] A. 0. 179; and as to the 
right of the local education authority to discriminate as between certain 
schools even if the circumstances of each are indistinguishable, compare 
ibid., per Lord Lorebtjrn, L.C., at pp. 183, 184. For further illustration 
of meaning of “ maintain,” see Norf/r v, Aberdeenshire Education Authority, 
[1924] S. 0. 590. As to the liability of a local education authority for 
salaries of teachers, compare Davies v. Ebbw Vale Urbart. District Council 
(1911), 75 J. P. 533 (local education authority held liable in the circum- 
stances for salary during a jieriod of absence, such absence being at the 
request of the authority in view of the teacher's approaching confine- 
ment) ; and as to tho right of salary during vacation where the term of 
service expires at the commencement of the vacation, see Hann v. Plymouth 
Corporation (1910), 9 L. G. R. 61 ; see also Glasson v. ‘Essex CounJty Council 
(1919), 88 L. J. (oh.) 439 (discretion of local authority in payment of extra 
salaries) ; Wood v. Manchester Corporation (1923), 87 J. P. 149, 0. A. 
(introduction of higher scale: teacher in special school shown to be 
under special contract). As to tho power of a local education authority 
to require a teacher to live near the school, see Williams v. Glamorgan 
County Council (1916), 85 L. J. (CH.) 752. 

The local education authority has power to provide and p^ for new 
furniture for the equipment of non-provided schools (i?. v. Easton, Ex 
parte Oulton, [1912] 2 K. B. 161 j affirmed, [1913] 2 K, R 60, 0. A,). 
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Note (m). -For provisions as to closing a school by the managers, sco 
Fducation Act, 1918 (8 & 9 Geo. 6, c. 39), s. 30, ro-euacted by Education 
Act, 1921 (sitjira), s. 40. 

Note (n). — Non-provided schools are exempt from local rates, except 
to the extent of any profit derived by the niaiingcr.s from letting the 
school (Education Act, 1921 (11 & 12 (Jeo. o, c. 61), s. 167). 

Control of Secular Instruction and Staff. 

Notes (o), (;>), (7). — Education Act, 1921 (11 & 12 Geo. o, c. 61), s. 29 
(1), (2) (a), (b), (c), (8), re-enacted tbe provisions referred to in the 
text. As to the appointment and ilismissal of teachers by tbe local 
ad n cation authority, see also Par. 37, note (f), o/f/e. 

Note (o ). — A desire to economise is not an educational ground for 
dismissal ; whore in such a case the teacher refuses to accept a rtul uciiou 
of salary the authority is not entitled to terminate the contract, and the 
teacher is entitled to ask the court to mak(^ a declaration accordingly 
{Haiison v. Radclijfe Urban District Covneit, [1922] 2 Ch. 490, A.). Even 

if the grounds are mixed, being partly tinaneial and partly educat ional they 
are not educational grounds {Sadler v. Sheffield Corpvratimt, [1924] 1 Ch. 
483). 

' Note (</).- The mere fa t that a teacher has ceased to bo a member of 
the Church of England, and has l)ecome tho member of another rebgious 
denomination, is not a ground connected with the giving of religious 
instruction ; to render dismissal valid the managers must not merely 
think that the ground is of this nature, but there must be a ground in 
fact {Smith v. Maenalhf, [1912] 1 Ch. 816) ; see also Miichdl v. East 
SufiSi 'X County Council (1913), 109 Tj. T. 778, C. A. ; Ulauchard v. Dunlop, 
[1917] 1 Oh. 166, 0. A. (headmistress of ium-])r()vided school having 
been dismissed by the managers, and the local education authority 
having declined to intervene : held that under the Education Act, 1902 
(2 Edw. 7, c. ‘12), s. 7 (1) (c), the local education authority must decide 
wh(3l]ior they confirmed the teacher’s dismissal or not, and, the local 
odueation authority having confirmed the dismissal, that tho teacher had 
no right to be heard by the local education authority before confirming 
her dismissal). Tho provisions of ihid., s. 7 (1) (e), were inserted with a 
view to tho interests of tho education authority, and not to those of the 
teacher [Blanchard v. Dunlo/i, siifirOy per pK.’KEOiiD, L.J.), See also 
Martin v. Eccles ('orporaiiuny [1919] 1 Ch. 387 {non-coin})liance with ultra 
vires regulation held not to he “educational ground”); Ilansou v. 
Iladcliffc, (Whau District (louucil, snpra. 

Provision and Maintenance of Schoolhouse by 
Managers. 

Note (r).— See Abbott v. /sham (1920), 90 L.'J. (k. 11 .) 309 (managers 
are bound to keep schoolhouse in good repair). Education Act, 1921 
(11 A 12 Geo. 6, c. 51), s. 29 (2)'(d), (4), re-enacted the provisions reloiTcd 
to in tho text. 

Authority may Use Booms out of School Hours. 

Nope (.s). — Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 29 (2) (e), 
re-enacted tho provisions referred to in the text. 

Damage to Booms or Furniture. 

Note (^). — Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 29 (3), re- 
enacted the provisions rofen ed to in the text. 

Appointmeut and Dismissal of Teachers. 

NoiE (a). — See, however. Crisp v. Holden (1910), 64 Sol. Jo. 784 (where 
an injunction was granted restraining the managers from acting on a 
notice of dismissal served upon the master, without the sanction of the 
local education authority); Mitchell v. East Sussex County Council, supra 
(injunction to restrain defendant local education authority from acting 
on their notice given “ on educational grounds ” refused) ; Meyers v. 
Hennell, [1912] 2 Ch. 266 (managers held competent to give notice 
determining a teacher’s appointment, although they had not signed a 
declaration as to membership of the Church of England as prescribed by 
an order of the Board of Education under the Education Act, 1902 (2 
Edw. 7, c. 42), s. 11); Williams v. Glamorgan County Council, supra; 
Harries v. Craiu/urd, [1919] A. C. 717, 11. L. (dismis.sal of mab^ten* of non- 
provided school on grounds solely connected with giving of r<*ligi(nis 
instructifm) ; Martin v. Eccles Corporation, supra; Hanson v. Badri i[)c 
Urban District i'ouncil^ supra. 

Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 29 (6), re-cnacted the 
provisiofis refeiTod to in the text. . , 

As to the qualifications and powers of managers generally, see ^hid. 

Text and Note (x). — Delete from the words “ Jii ui^’ ca.se ” down to 
H.L.S.— 15. 737 24 
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and including the words “ by exanunation or otherwise ” (Education Act, 
1918 (8 «fe 9 Geo. 6, c. 39), s. 61 and Sched. II.). Education Act, 1921 
(supra), 8. 29 (5) (a), (b), re-enacted the provisions referred to in the text. 

Religious Instruction. 

Note (a). — See .Re Wrexham Parochial Educational Foundation, A.-G. 
V. Dcnhujhshire County Council (1910), 74 J. P. 198. The court has 
jurisdiction to ^ant a faculty to authorise the erection on consecrated 
ground of a school, which is to be governed by a trust deed so framed 
that the religious instruction given will be in accordance with the 
principles of the Church of England (Corke v. Bainger and Higgs, [1912] 
P. 69). Education Act, 1921 (11 & 12 Geo. o, c. 61), s. 29 (5) (c), 
lo-onactod the provisions referred to in the text. 

Rules and Conditions of Grant. 

Note (/>). — Education Act, 1921 (11 & 12 Geo. 6, c. 61), 8.29 (7), 
re-enacted the provisions referred to in the text. 

Board of Education to Determine Differences. - 

Note (c). — B. v. Board oj Education (1910), 26 T. L. R. 422, 0. A., cited 
in original volume, now reported [1910] 2 K. B. 165, C. A. ; affirmed 
sub nom. Bo^trd of Edvmtion v. Uioe, [1911] A. 0. 179. The duty of 
maintaining and keeping efficient a non-provided school is a question 
which can be so determined (ibid.); so is a question of wages (West 
Su/j'olk (hunty Council v. Olorenshaw, [1918] 2 K. B. 687). If the court is 
satisfied that the Board has not acted judicially, or has not determined the 
question which by statute it should determine, the remedy is by certiorari 
and mandamus (Board, of Education v. Bice, supra, per Lord Loreburn, 
L.C., at p. 182); and if their decision is based upon a wrong interpreta- 
tion of the Act it is not final, but in all matters of fact not involving a 
wrong construction of a statute it is ([1910] 2 K. B. at p. 174) ; see also 
Mitchell V. East Sussex County Council, supra. Education Act, 1921 (11 & 12 
Geo. 6, c. 61), s. 29 (9), re-enacted the provisions referred to in the text. 

Voluntary Inspection. 

Note (r/). - Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 133, 
ro-enacted the provisions referred to in tho text. 

Fees in Voluntary Schools. 

Text and Note (e). — See now Education Act, 1918 (8 «& 9 Geo. 5, c. 39), 
s. 26 (2). 

Orouping. 

Note (/).— Eor the grouping of schools of the same denominational 
character, see Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 31, re-enacted 
by Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 34, which by s. 33 (1)— (4) 
ro-enacted the provisions referred to in the text. 

Powers of Managers. 

Notes (^), (h). — See now Education Act, 1921 (11 & 12 Geo. 5, c. 61), 
s. 36 (3).*' 

Note (h). — See also Oillow v. Durham County Council, [1913] A. C. 
64, cited in Par. 82, ante. 

Acquisition of Land by Managers. 

Note (i). — See now Education Act, 1921 (11 & 12 Goo. 5, c. 61), 
8. 116. 

Endowment of Voluntary Schools. 

Note (k). — See also Be Smallwood, Gothard v. Chapman, [1910] 
1 Oh. 272 (where a trust was created for national schools, with a gift 
over in the event of a “ school board or other representative body 
being formed under the Education Acts); Be Taylor, deceased, [1915] 
W. N. 74. Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 41, re-enacted 
the provisions referred to in the text. 

Special Provisions for Special Children. 

Note'(u). — See also Mental Denciency Act, 1913 (3 & 4 Geo. 5, c. 28) ; 
and -Yol. XIX., Par. 808, post. For special definitions (“ school,” 
“elementary education,” ana “expenses”), see Education Act, 1921 
(11 & 12 Geo. 5, c. 51), s. 69. As to negligence in the supervision of 
blind children, see Qaw v. Glasgow Education Authority, [1922] S. C. 260, 
Par. 73, note (j), ante. 

Definitions. 

Note (h ). — ^Education Act, 1921 (11 & 12 Gteo. 5, c. 51), s. 69, 
re-enacted these definitions. 

Note fc). — Hid., s. 55, (1), 

Note {d).^Ihid., s. 61. 
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93. Duty to Provide for Blind and Deaf Children. 

Notes (e), (/), (^).— Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 52, 
re-enacted and extended the provisions referred to in the text, 

94. Method of Ascertaining who are Defective or 

Epileptic. 

Note (^). — 8ee now ihuL^ s. 55 (1). As to further duties under the 
Mental Deficiency Act 1913, see Yol. XIX., Pars. 808, 1113, post. 

Note (t).-~Such duly qualified medical practitioner must, if so 
directed by the local education authority, or if so requested by the 
parent, before giving a certificate consult the head teacher of the school 
which the child has been attending, or such other person as the local 
education authority may appoint for the purpose, and a copy of any report 
made by the head teacher, or such other person, must bo forwarded to 
the local education authority (Education Act, 1921, s. 55 (3).) 

In case of doubt as to whether a child is or is not defective or epileptic 
the matter is determined by the Board of Education s. 55 (6) ). 

In any legal proceedings by the local authority, the production of the 
certificate purporting to be signed by a duly qualified medical practitioner 
approved by the Board, to the effect that a child is defective or epileptic, 
is sufficient evidence of the facts therein stated, unless the parent or 
guardian requires the practitioner to be called as a witness ; but the parent 
or guardian may give evidence in proof that the certificate is incorrect. But 
when a child is discharged from a special school or class on the ground that 
he is no longer defective or epileptic, the local authority must return to the 
parent any certificate certifying that the child was mentally defective or 
epileptic, and such certificate cannot bo recjeived in evidence in any legal 
proceedings without the consent of the child or parent {ibid., s. 55). 

Parent’s Powers and Duties as to Examination. 

Note [k ). — Education Act, 1921 {aupm), s. 55 (2), (5), re-enacted the 
provisions referred to in the text. 

95. Provision of Education for (1) Defective, (2) Epileptic 

Children. 

Text and Note (/).— The authority may, and in the case of defective 
or epileptic children over seven must, make provision by establishing 
schools certified by the Board for such children, or, in case of epileptic 
children ovoi' seven or of ^defective children, by any of tlie three mean.s 
montionod in the text {ibid., s. 66 (1) ). 

A local education authority is under no duty (1) to make provision for 
boarding and lodging a defective or epileptie'ebild unless the Board are 
satisfied, after considering the rei)ort of an approved medical practitioner 
and after consultation with’ the local authority, that suitable provision for 
the child’s education cannot be made in any other way, and unless the 
grants provided in respect of such a child so boarded and lodged amount 
to not lees than one half of the cost of conveying such child to and from 
any school so provided, and of educating, boarding and lodging, and 
medically attending and treating that child (including expenditure by 
way of interest or capital, or of rent or other payments for the provision 
of the school) ; (2) to establish a certified school for boarding and lodging 
such children, unless the Board are satisfied, after consideration of 
medical reports and consultation as above, that there are not less than 
forty-five such children belonging to the area for whose education 
suitable provision cannot be made in any other way ; (3) in case of a 
county council, other than London County Council, to establish certified 
schools for boarding and lodging physically defective or epile]>tic children 
before 1st April, 1927 {ibid., s. 56 (2) ). 

In the event of a local education authority proving -to the satis- 
faction of the Board that the average of defective or epileptic children at 
a certified class or school has during the previous three years been less 
than fifteen, such authority may discontinue the maintenance thereof and 
make such alternative provision for the children belonging to their area 
as the Board may approve {ibid., s. 57). 

The local authority, before deciding what provision shall be made for 
the education of these children must endeavour to ascertain the wishes of 
the parents and give so far as possible effect thereto. They must also have 
regard to the existing supply of certified schools and classes, and, so lar 
as possible, co-operate with the authorities or persons providing or having 
power to provide certified schools and classes (ibid., s. 58). 

In case of doubt as to whether a child is or is not defective or epileptic 
the matter must be determined by the Board of Education [thtd., 9 , o5 (6)). 
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Ah to childron aoJer the care of poor law authorities or of auother 
area, see Par. 98% note (a), infra. 

Periodical Examination. 

Note (m). — /6iV/., s. 60 (6). 

Power to Acquire and Contribute to Schools. 

Note {n), — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 50 (3), 
re-enacted the provisions referred to in tbe text. 


Power to Contribute to Other Authority. 

Note (a). —Education Act, 1921, s. 56 (4), but repealed by Education 
(Institution Children) Act, 1923 (13 & 14 Geo. 5, c. 38), s. 2 (4). A local 
authority is not bound to receive as boarders in a school provided by them 
and certified under Education Act, 1921, Part. V., (a) children in the care 
of f^uardians, (b) children of the area of aiuither local education authority, 
unless the guardians or authority are willing to contribute towards the 
expense such sum as may be agreed on (s. 2 (1) ). ^fhe area to which a 
child belongs must be determiried as in the case of a child resident in a 
charitable institution (see b. 1 (2) ). Pending tbe determination of this 
question the local authority, in the case of a boarder for whom th(>y are 
miking provision, continue liable to make such provision (s, 2 (2) ). 


Rules of Industrial Schools Apply unless School is 
Public Elementary School. 

Notes (/?), (r), (</). — Re-enacted by Education Act, 1921(11 &12 Geo. 5, 
c. 51), s. 61 (1). 

Selection of Schools. 

Notes (<'), (./*). -Ibid., s. 64 (3). 

Parent’s Wishes to be Respected. 

Note (//). — Ibid., s. 64 (4). 


Duty of Parent to Contribute. 

No te (t). — A board of guardians does not come within the definition of 
the word “parent'’ in the Elementary Education Act, 1870 (33 & 34 
Viet, c 75), s. 3, so that guardians are not liable to contribute towards 
the expenses of a blind or deaf child under the Elementary Education 
(Bliud and Deaf Children) Act, 1893 (56 & 57 Viet. c. 42), s. 9 
[Hoxthioark Union v. Ijondon Conniy Council, [1910] 2 K. B. 569). 
Education Act, 1921 (11 & 12 Goo. 5, c. 51), s. 65, re-enacted the 
provisions referred to in the text. 


Choice of School to be Free. 

Note (/). — Re-enacted by Education Act, 1921, s, 6(>. 


Condition of Certificates. 

Note {n ). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 63 (1), (3), 
re-onacted the provisions referred to in the text. 

Text and Note (e). — Repealed by the Elementary Education (Defective 
and Epileptic Children) Act, 1914 (4 & 5 Geo. 5, c. 45), s. 1 (2). 


Schools to Count for School Attendance. 

Noi'E (r). — Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 63 (2), 
re-enacted the provisions referred to in the text. 

Report of Board of Education. 

N(jT£ (^). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 68, re-enacted 
the provisions I'ef erred to in the text. 

Power to Pay Parliamentary Grant. 

Note (a). — See Minute of the Board of Education, dated the 3rd 
February, '*1915. Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 67, 
re-onacted the provision referred to in the text. 

Joint Education Committees. 

Note (r). — See now Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 6. 

Delegating Management. 

Note {/). — Re-enacted by Education Act, 1921, s. 7. 

Joint Maintenance of Elementary Schools. 

Note (</). — The Board of Education may make contribution orders in 
respect of border children I’eceiving in the area of another local education 
authority education in public elementary schools (Education Act, 1921 
(11 A 12 Geo. 5, c. 51 ), s. 128), or as day scholars in schools certified under 
Part. V. (Education (lustitution Children) Act, 1923 (13 & 14 Geo. 5, c. 38), 
s. 2 (3) ). As to contributions payable by a local education authority for 
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childreu under poor law authorities and in charitable institutions attend- 
ing schools in another area, see ibvLy s. 1, and Par. 191, note [v)yposf. 


Contributions by County Councils etc. 

Notes (A), (t). — The particular sections of the Acts cited in the notes 
have been repealed by the Education Act, 1918 (8 & 9 Geo. o, c. 89), s 61 
and Sched. II., without prejudice to the legality of anything retrospec- 
tively legalised thereby. See now Education Act, 1921 (11 & 12 Goo. 
5, c. 51), 8. b (1). 


Joint Officers. 

Note (A'). — Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 118(2), 
re-enacted the provisions referred to in the text. 

Conferences. 

Note (1 ), — The School Board Conference Act, 1897 (bO & bl Viet. c. 82), 
has been repealed (Stat. R & O., 1919, No. b96). 

Income and Receipts Generally. 

Note (/i).- Educ.ation Act, 1921 (11 & 12 Goo. 6, c. 61), s. 129, re- 
enacted the provisions referred to in the text us to receipts ; local 
education authorities may accept gifts for educational purposes (s. Ibl). 

Funds for Payment. 

Note (;>).- See now Educidion Act, 1921 (11 & 12 Goo. 6, c. 61), ss. 122, 
128, 124. 

Distribution of Burdens within County Area. 

Note (.s).~ Sec also LlaiujoUvn Parish (^ounnl v. I)( nhKfhsJtirc (\wnttf 
CitunviU [1921] 3 K. B. 818 (an intermediate sc.hool, tlioiigh used in part 
for cloTucntarv scdiool children, is not a public elementary scihool within 
s. 18(l)(c)). , . 

Note {t). — J^\)r powers as to defraying the expenses of education miMd- 
ings, conferences etc., see Education Act, 1918 (8 & 9 Geo. 6, c. 89), s. 88, 
which was re-enacted by Education Ac-t, 1921 (11 & 12 Geo. 6, c. 61), 
B. 128 ; Regulations in Stat. R. & O., 1920, No. Ib75. 

Grants. 

hJoTE (c). — See now Eduention Act, 1921 (II & 12 Goo. 6, c. 61), s. 118 
and regulations thereunder. As to grants to luir.sery schools, U/ii/., s. 119, 
whidi re-enacts Education Act, 1918, s. 19; as to the conditions of 
pjirliamentary grants, ihuL^ s. 120, Sched. VI. 

Small Population Grants. 

Note (r). — Elementary Education Act, 1870 (89 & 40 Viet. c. 79), s. IJh 
and Education Code (1890) Act, 1890 (58 A 54 Viet. c. 22), have boon 
repealed (Stat. R. A: O., 1919, No. 092). 

Fee Grant. 

Note (d). — Elementary Education Act, 1891 (64 & 66 Viet. c. 60), hsis 
been repealed (Stat, R. & 0., 1919, No. 098). 


Bonrowing by County Council. 

Note (<).— The l^lducatiou (Provision of Working Balances) Act, 1908 
(8 Edw. 7, c. 10), has bnen rejiealed by the Education Act, 1918 (8 9 

Geo. 6, c. 89), s. 61 and Sched. 11., and by Stat. H. & O., 1919, No. 098. 
See now Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 182; ihid.y s. 172, 
Sched. VII., which repealed Education Act, 1918 (Hupra), s. 51. 

Note (/). -See now Education Act, 1921 (11 & 12 Geo. 5, c. 61), 
s. 182 (1).' 

(See original volume,) 

Audit. 

Note (a). — See also Education (Administrative Provisions) Act, 1911 
(1 &. 2 Geo. 5, c. 82), s. 4; Order dated 5th March, 1916 (Stat. R. & 0., 
1916, No. 209) (Welsh intermediate education) ; Educational Accounts 
(Annual Statements) Order, 1918 (Stat. R. & O., 1918, No. 428) ; Edui^a- 
tion Act, 1921 (11 & 12 Geo. 5, c. 51), s. 180, which consolidates the 
provisions of Education Act, 1902, s. 18 (5), and Education (Administra- 
tive Provisions) Act, 1909, s. 2. 

Audit of Joint Accounts. ' 

Note (6). — See now Education Act, 1921 (11 & 12 Geo. 6, c. 61), f-’. 181. 


Constitution of Authority in London. 

Note (c). — As to the application of Education Act, 1921 (1 1 & 12 Goo. o, 
C. 51), Part Vni. (ss. 90—98, 96—100, 102—108), to the Gity of Lrmdoii, 
see ihid.y^, 100; Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 109 (3), 
(4), and s. 80 (8), re-enacted Education (London) Act, 1908 (8 Edw. /, 
c. 24), s. 8, and Sched, I. (11). 
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Note {d). — As to the removal of disabilities of co-opted members of the 
Education Committee, see London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, o. civ.), s. 29 ; Education (London) Act, 1903 (3 
Edw. 7, c. 24), Sched, I. (7), has been repealed (Stat. B. & 0., 1919, 
No. 693). 

Higher Education. 

Note (/). — See Par. 45, ante. Education (London) Act, 1903 (3 
Edw. 7, c. 24), Sched. I. (2), has been repealed (Stat. B. & 0., 1919, 
No. 693). 

Elementary Education. 

Notes (r/), (//). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 36 (1), 
(2), re-eiiacted the provisions referred to in the text ; s. 169 (3), (4), re- 
enacted Education (London) Act, 1903 (supra)) s. 3. 

(>SVc original volvme.) 

Duties of Parents. 

Note ( / ). — Education Act, 1921 (11 & 12 Geo. 5, c, 51), s. 42, re-enacted 
the provisions referred to in the text. 

Note (g). — See note (s), Par. 124, infra. 

Modifications in Case of Blind, Deaf, Defective, or 
Epileptic Child. 

Note (,/). — See, further, liemiie v. Boardman (1914), 111 L. T. 713 
(held that an order, requiring the parent of a defective child to send 
the child to a defective school until he attained the age of sixteen years, 
need not show that the child had been ascertained to be defective, and 
that it was no defence, on a summons for non-compliance, that the parent 
had consented to the child attending the defective school until the age of 
fourteen). Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 61, re-enacted 
the provisions referred to in the text. 

Note (h). — Re-enacted by Education Act, 1921, s. 51 (1). 

Note (/).-— Re-enacted by Education Act, 1921, a. 53. 

Note (m). — See now Education Act, 1921, s. 54, and Par. 125, pfost. 

Note (//).• Re-enacted by Education Act, 1921, s. 149. 

Application for School Attendance Order. 

Text. — For “ there is not within two milos” substitute there is not 
within such distance as may be prescribed by the bye-laws.” 

Notes (o), (;>), (q ). — Education Act, 1921 (11 & 12 Goo. 5, c. 51), s. 43 
(l)(a), re-enacted the provisions rofeiTod to in the text. 

Note (r). — As to the meaning of “ measured by the nearest road,” see 
Hares v. Curtin) [1913] 2 K, R. 328. 

Note (s). — 11 . v. MorriS ) Er parte Broadhent (\ 9 \ Q )) 26 T. L. R. 419, now 
reported suh nom. R. v. Wed Riding of Yorkshire Justices) Ex parte Broad- 
bent) [1910] 2 K. B. 192, establishes that, even after an attendance order has 
been made ordering a child to attend a particular school, the order cannot 
be enforced if the parent causes the child to receive efficient elementary 
instruction in some other manner. The statement, therefore, in Par. 121 
of original volume, that there is a distinct duty to cause the child to 
attend school in accordance with the bye-laws, applies only to those 
parents who fail and continue to fail to perform the primary duty imposed 
by statute. 

There appears to bo no statutory or other definition of the term “efficient 
instruction ” ; the question is one for the justices to decide (Bevan v. 
l^/iears (1911 ), 27 T. L. R. 616). In Skiers v. Stevenson (1911), 75 J. P. 441, 
it was held that the instruction given to a child in a school where the 
accommodation for pupils consisted of one room only, and which was 
contiguous to a factory, was not efficient, and an order was made for 
tho child to attend another school. 

As to the meaning of “reasonable excuse,” see R, v. Wed Riding of 
Yorkshire dusticsS) Ex parte Broadhenty [1910] 2 K. B. 192, per Lord 
Alvehstone, O.J., at p. 197 ; Holloway v. GroW) [1911] 1 K. B. 636, 
Lord Alverstone, C.tr.,at p. 640 ; Bevan v. Shears, [1911] 2 K. B. 936. 

It is not a reasonable excuse for non-attendance that a child has been 
refused admission on account of its verminous condition (Walker v. 
Cummings (1912), 107 L. T. 304) ; but it may be a reasonable excuse if 
other children attending school are in a dirty and verminous condition, 
and medical evidence to prove such condition is admissible (Symes v. 
Brown (1913), 77 J. P. 346). See also Bunt v. Kent, [1914] 1 K. B. 207, 
cited in Par. 129, note (p), ; Bowen v. Hodgson (1923), 93 L. J. (K. b.) 

76, (refusal to send child, recently sulPering from slM.n disease, to the clinic 
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124 for examinatiou ; the authority’s requirement went beyond the Code 

(contdJ), Kegulations, and as the parent believed there was danger* of reinfection 
he acted with reasonable excuse). 

Note (t ). — Education Act, 1921 (11 & 12 Geo. 5, o. 61), s. 43 (1) (b), 
re-enacted tho provisions referred to in the text. 

125, Epileptic Children. 

Text and Note. — In the case of a mentally defective or epileptic child 
over seven years of age, a local education authority, may, if they are 
satisfied that the parent is not making suitable provision for the child’s 
education, require the parent to send the child to a certified class or school 
suitable for the child, and if he fails without reasonable excuse to do so 
may, by complaint, apply to a court of summary jurisdiction for an order 
requiring the child to be sent to a certified class or school suitable for the 
child and willing to receive him, being either such as the parent may 
select, or if he does not select a suitable class or school, then such class 
or school as the court thinks expedient. Such an order is a sufficient 
authority for the conveyance of the child to the class or school named 
in the order. No order can be made requii*ing a child to be sent to a 
certified class or school not within reach of the child’s residence, or to a 
boarding school without the consent in writing of the parent, unless it is 
proved to the satisfaction of the c^urt that such consent is unreasonably 
withheld or that the parent cannot be found. Consent is not unrea- 
sonably withheld if withiield with the bond fide intention of benefiting 
the child. The power of a parent to withdraw a child from school on 
proof to tho satisfaction of the local education authority that he will make 
suitable provision for the child’s education in some other way is not 
affected by this section. 

Where the court refuses to make an order, the court, unless for good 
cause it otherwise orders, must av/ard costs to tho parent, and such costs 
must, unless reason to the contrary appears, include a reasonable sum 
as compensation for the expense, trouble, and loss of time incurred 
(Education Act, 1921 (11 & 12 Goo. 5, c. 61), s. 64). 

126. School Attendance Order. 

Notes (v;), {w). -Ue-enacted by Education Act, 1921, s. 44. 

Non-compliance with School Attendance Order. 

Notes (r), (</), («), (/), [g '^. — Education Act, 1921 (11 & 12 Geo. 6, c, 61), 
s. 46, re-enacted the provisions referred to in the text. 

Note {g ). — As to the power after 1st January, 1916, of a court of 
summary jurisdiction to deal with the failure of a parent to make suit- 
able provision for the education of a mentally defective or epileptic child 
over seven years of age, see Par. 126, supra. The provisions of the 
Elementary Education (Defective and Epileptic Children) Act, 1911 (4 & 6 
Geo. 6, c. 45), s. 6, are' in substitution for, and not in addition to, the 
powers of a court of summary jurisdiction under the Elementary Educa- 
tion Act, 1876 (39 & 40 Viet. c. 79), s. 12, as applied to the Elementary 
Education (Defective and Epileptic Children) Act, 1899 (62 & 63 Viet, 
c. 32) (Elementary Education (Defective and Epileptic Children) Act, 
1914 (4 & 6 Geo. 5, c. 45), s. 5 (2) ). Education Act, 1921 (11 & 12 Geo. 5, 
c. 61), s. 54, re-enacted Ekunentary Education (Defective and Epileptic 
Children) Act, 1914 [supra)y s. 5. 

107 Duty of Authority. 

Note (/i).— Education A(3t, 1921 (11 & 12 Geo. 6, c. 61), s. 43 (2), 
re-enacted the provisions referred to in the text. 

128. Duty to Make Bye-laws. 

Note (t). — The compulsory limit of fourteen years has been changed to 
one of fifteen years (Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 8), 

Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 46 (1), re-enacted tho 
provisions referred to in the text. 

Note (n ). — See now Education Act, 1921 (sw^’a), ss. 48, 105, 

129. Purposes for which Bye-laws may he Made. 

Notes (p), (9), (r). — Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
8. 46 (2), re-enacted the provisions referred to in the text, oxcei^t that 
the age limit is 16. 

Note (p).— -See also Bant v. Kent, [1914] 1 K. B. 207 (refusal to attend 
cookery centre); Fox v. Burgess, [1922] 1 K. B. 623 (child who had 
resisted medical inspection refused admittance ; no oft’ectivo attendance;. 

Note (g). — It is not a reasonable excuse for non-attendance u a oniia 
presents himself at the school, which he is accustomed to attend, ana is 
refused admismon because his attendance is required at another school 
for spooi&l training (Sunt v. Kcntt supra}* As to provisions for tu6 avoid- 
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131 . 

132 . 

133 . 

134 . 

135 . 

136 . 

137 . 

138 . 

139 . 

140 . 

141 . 


ance of broken school terms, see Education Act, 1921 (11 & 12 Geo. 5, 
c. 61), s. 138. 

Penalties. 

Notes (s), {t). — Education Act, 1921 s. 46 (6), re-enacted the 

provisions referred to in the text. 

''Reasonable Excuse.*’ 

Is DIES (a), (c). —Education Act, 1921 (11 & 12 Geo. 6, c. 61), s. 49, 
ro-enHctea the provisions referred to in the text. 

Note («). — 8ee, further, Jlennte v. Boardman (1914), 111 L. T. 713 
(the fact that parent had sent defective child to work at a mill held no 
excuse for non-compliance with an order to send such child to a defective 
school until he attained the age of sixteen years); Par. 122, ante. 
The word “ road ” in a bye-law made under the Elementary Education 
Act, 1870 (33 & 34 Viet. c. 75), s. 74, is not confined to highways, but 
includes a cart track across fields commonly used as an approach to a 
house {Hnrea v. Curtin, [1913] 2 K. B. 328). Elementary Education Act, 
1870 (33 & 34 Viet. c. 76), s. 74, has been partly repealed (Stat. It. & O., 
1919, No. 693). 

Note (/>). — As to the meaning of reasonable excuse, see Par. 124, 
note (fi), ante ; Bunt v. Kent, supra ; Neave v. Hills (1919), 121 L. T. 226. 

Blind, Deaf, Defective or Epileptic Children. 

Notp: (d). — E(iuciitioii Act, 1921 (11 & 12 Geo. 6, c. 51), s. 61 (2), re- 
enacted the provisions referred to in the t('xt. 

NoTP] (r) — Education Act, 1921 (sujfra), s. 63, re-enacted the provisions 
rcferi ed to in the text. 

Limitations and Conditions of Bye-laws. 

Notes (y‘), (f/). — Education Act, 1921 (11 & 12 Geo. 6, c. 61), s, 46 (4), 
re-enacted the provisions referred to in the text, and added a provision 
for exemption in case of a child under the age of six. 

Exemptions to be Allowed. 

Note (/c). — S ee Education Act, 1918 (8 & 9 Goo. 5, c. 39), s. 8. 
Exemptinn maybe granted to children between the ages 14 and 15 under 
special circumstances (Education Act, 1921 (11 & 12 Geo. 5, c. 51), 
8. 46 (3)). 

Who may not he Employed. 

Note (/>) — See Education Act, lif21 (11 & 12 Geo. 6, c. 61), ss. 90—104, 
and Vol. XVII., Pars. 33(i — 344, 

Exemptions. 

Text. — For “ there is not within two miles ” substitute “ there is not 
within such distance as may be prescribed by tho bye-laws.” 

Penalties. 

Note (^').— See now Education Act, 1921 (11 & 12 Geo. 5, c. 61), e. 96. 
{See original volume.) 

Agents. 

Note (A).— -Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 97 (1), re- 
enacted the provisions referred to in the text. 

False Representation. 

N0TE(7y. — Education Act, 1921 (11 & 12 Geer. 5, c. 61), s. 97 (2), re- 
enacted the provisions referred to in the text. The penalty for forging 
or counterfeiting any certificate is imprisonment for three months with 
or witliout hard labour, or a fine not exceeding £20 [ihi<L, s. 160). 

Employer Ignorant. 

Notes (k), {/), (m). — See now Education Act, 1921 (11 & 12 Geo. 5, 
c. 51), a. 97 (3), (-1). 

Must he Authorised. 

Note (?/). — See now Education Act, 1918 (8 & 9 Geo. 6, c. 39), s. 50 
and Sched. I., which was repealed by Education Act, 1921 (11 & 12 
Geo. 5, c. 61), s. 172, Sched. VII. ; all offences are punishable and fines 
recoverable on summary conviction (s. 139) ; the provisions referred to in 
the text were re-enacted (s. 144). 

An information must be laid within three months after the commission 
of the offence (Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 99); an 
order or requisition of the Board of Education is presumed to have been 
made after three months from the date thereof (s. 162). 

Appearance. 

Note (o).— E lementary Education Act, 1876 (39 & 40 Viet. c. 79), s. 37, 
which was repealed Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 172, 
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Sched. VII.; as to appearance by local education authority, sees. 146 : 
the provisions referred to in the text were re-enacted (a. 14(1). 

Order Instead of Fine. 

Note (p). — See also Skiers v. Sterensoii (1911), 76 J. P. 441 (order made 
for child to attend another school). Elementary Education Act, 1873 (36 
&: 37 Viet. c. 86), s. 24 (3), has been repealed (Stat. R. & O., 1919, No. 
695). 

Power to Search. 

No'J’E (7). — Education Act, 1921 (11 & 12 Ooo. 5, c. 51), s. 98, re-enacted 
the provisions referred to in the text. 

Child Must he Produced. 

Note (a). — See, further, /?. v. Waltouy Kx parte Dutton (1911), 75 J. P. 
558 (summons to produce child issued after a six months’ adjournment of 
a summons issued for non-compliance with an attendance order); and 
see now also Education Act, 1918 (8 & 9 Goo. 5, c. 39), s. 50 and Sched. 1. 
Elementary Education Act, 1876 (39 & 40 Vict. c. 79), s. 37, has been 
partly repealed (Stat. R. & 0., 1919, No. 693). The provisions referred 
to in the text were ■»’e-eiiacted by Education Act, 1921 (11 & 12 Goo. 6, 
c. 51), H. 140. 

Evidence. 

Note (/>), — See now Education Act, 1921, s. 143. 

Note (c). — As to the returns of registrars of births and deaths 
to local ediKiatiou jiuthority, see now Education Act, 1921 (11 (fe 12 
Goo. 5, c. 51), s. 136; as to proof of age of child (s. 141); lh)a.rd of 
Education has power to make regulations as to cortificuite of ago (s. 137). 

Notk(c). — Elementary Edmjation Act, 1873 (36 & 37 Vict. c. 86), 
s. 24 (7), has been repealed (Stat. R. & (.)., 1919, No. 695). Sc^o now 
Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 147. 

Note (/ ), — As to 2)roof of attendance, see now Education Act, 1921, 
8. 142. 


{See original volume,) 

!R»0sid.0iic0* 

Note (//). — Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 50 (1), (2), 
re-eua(;t(!d the provisions referred to in the text, and by s. 50 (3) gave 
power to the Board of Education to make regulations as to tiio form of 
certilieates. 


Report to Parliament. 

NtiTE (/). — Education Act, 1921 (supra), s. 50 (4), re-enacted the j)ro- 
vi.sion rof erred to in the text. 


Children Employed in Factories and Workshops. 

Note (/r). See Education Act, 1918 (8 vfc 9 Geo. 5, c. 39), s. 14. 
(See original volume.) 

Penalties. 


Note (.s). — As to proof of child’s age, see now E<liic.ation Act, 1921 
(11 & 12 Geo. 5, c. 51), s. 135 ; Requisition for Birth Certificate (Educa- 
tion) Order (Stat. R. & 0., 1922, No. 1081). 

(See original volume.) 

In General. 

Note (c). — The cross-reference to title Criminai. Law and Procedure 
in the 6th lino of this note should be p. 420. 

Class of Children Received. 

Note (7 ) — The Children Act, 1908 (8 hMw. 7, c. 67), s. 58(4), was 
amended by tho Children Act, 1921 (11 Geo. 5, c. 4), s. 1 (2), which 
makes the assent of the local education authority necessary in the case 
of children sent to industrial schools at the request of their parents or 
guardians. 

(See original volume.) 


Secretary of State’s Power. 

Note (s). — A s to the conditions upon which managers of a certifiod 
school may accept a grant towards the provision of a site, or llio oroctian, 
enlargement, or repair of such a school, see Children Act, 1921 (H 
Geo. 5, c. 4), s. 1 (4). 

Local Anthorities and Managers. ^ . . 

Note (5). — As to adjustments, see also Local Government (Adjust- 
ments) Act, 1913 (3 &4 Geo. 6, c. 19), s. 1. , -r-,, - 

Note (c).— The word ** residence” in the Children Act, 1908 (8Edw. 7, 
c. 67), 8. 74 (7), is not a word of art, but means the place where the 
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person actually resides,' as distinguislted from the place where he may be 
said constructively to reside [St<dee-on-Trent Borough Council v. Chethire 
County Council, [1915] 3 K. B, 699; Leicetter Corporation v. Stolic-on-Trent 
Corporation (1918), 88 L. 3. (k. b.) 836). See, however, Yorksldre (H'ert 
Riding) County Council v. Colne Corporation (1917), 87 L. J. (K. B.) 120. 

The other “ circumstances ” referred to in s. 74 (3) are those specified 
in s. .58 ; a breach of cognizance is not an oiTence within s. 74 (3), hence 
residence in such a case must be determined by the original ofience, see 
London County Council v. Birmingham Corporation, [1924] 1 K. B. 248. 

Duty of Local Authority. 

Note (e). — As to a local education authority being given an opportunity 
of being heard before making an order for detention of children in 
certified industrial schools, see, further, Home Office Circular, dated 
6th August, 19 i 2, 76 J. P. (Journal) 392. The Children Act, 1908 (8 
Edw. 7, c. 67), s. 74 (5)(a), which limits tho obligation of local authorities, 
with respect to the maintenance of children sent to an industrial ‘School, 
was repealed by the Children Act, 1921 (11 Geo. 6, c. 4), s. 1 (2). 

Note {h ), — As to audit, see now Education Act, 1921 (11 & 12 Geo. 6, 
c. 51), s. 131. 

[See ori(jinal volume.) 

Provision for Superannuation Allowances. 

Text and Note.™ -The Children Act, 1908 (8 Edw. 7, c. 67), s. 56, was 
repealed by tho Children Act, 1921 (11 Geo. 5, c. 4), s. 1 (1), which pro- 
vides for the i)ayment by tho managers of superannuation allowances or 
gratuities to school offi(;ors who retire by reason of old age or infirmity, 
and of gi-atuitios to the dependants of such officers who die in the service 
of tho school. 


()SV<? original volume.) 

Placing Out on Licence. 

Note [<I ). — For regulations of tho Secretary of State as to boai'dmg out 
of childion from certified industrial schools under the Children Act, 1908 
(8 Edw. 7, c. 67), s. 53, see Stat. R. & 0., 1921, No. 990. 

[See original volume.) 


Grants by Secretary of State. 

No te [p).- The words })rovidcdthat. the contribution shall not exceed 
two shillings per head per week for children detained in an industrial 
school on tho application of their parents or guardians’* in the Children 
Act, 1908 (8 Edw. 7, c. 67), s. 73, wore repealed by the Children Act, 
1921 (11 Geo. 5, c. 4), s. 1 (3). 

Parents’ Contributions. 

Text and Note (r). — The words “in the locality in which such school 
is situate ” in the Cliildron Act, 1908 (8 Edw. 7, c. 67), s. 75(1), were 
repealed bv the Children Act, 1921 (11 Geo. 5, c. 4), s. 1 (5). The sum 
was declared to be 23.‘f. per week both for reformatory and industrial 
schools in England and Wales (Stat. B. & 0., 1921, No. 1026, which 
revoked Stat U. & O., 1909, No. 344),'” 

Text and Note (7/). —The provision as to the payment of any excess of 
parents’ contributions to school managers in tho Children Act, 1908 (8 
Edw. 7, c. 67), s. 7o (7), was repealed by the Children Act, 1921 (11 
Geo. 5, c. 4), s. 1 (6). 

[See original volume.) 


Cost of Conveyance and Clothing. 

Text and Note [n] — The Children Act, 1908 (8 Edw. 7, c. 67), s. 76(1), 
was repealed by tho Children Act, 1921 (11 Geo. 5, c. 4), s. 1 (7). 

Text and Note (o).— The Children Act, 1908 (8 Edw. 7, c. 67), s. 76(2), 
was amended by the Children Act, 1921 (11 Geo. o, c. 4), s. 1 (7), so as to 
include the cost of conveying to a certified school a youthful offender as 
well as a child. 


[See itriginal volunM.) 

Class of Children Received. 

Note (^). — ^’The sum agi’eed upon is not to exceed 6s. a week (Stat. 
B. & O., 1921, No. 933, which revoked Stat. B. & 0., 1909, No. 328, on 
this subject). 

Period of Detention. 

Note (/). — Rot application of Children Act, 1908 (8 Edw. 7, c. 67), 
s. 65, as to period of detention, to certified day industrial schools, see 
Stat, B. & 0., 1919, No. 673. 

(See original volume.) 
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Contributions by Parent 

Text and Note (m).---Tlie words “ in the locality in which the school 
to which the child is sent is situate ” in the Children Act, 190N (8 Edw. 7, 
c. 67), s. 82 (1), were repealed by the Children Act, 1921 (11 Geo. 6, c. 4), 
s. 1 (^. See now Stat. E. & O., 1921, No. 900, which amended IStat. 
E. & O., 1909, No. 342, by fixing the average cost of industrial training 
and meals at os. per week. 

(See original volume.) 

Use of Public Elementary School. 

Note (<).— See also Gateshead Union v. Durham County Conncil, [^1918] 
1 Ch. 146, 0. A, (local education authority cannot exclude such children 
or impose terms such as payment on admission). 

Contribution etc. 

Notes (v), (j«).--Now Education Act, 1921 (11 & 12 Geo. 5, c. .51), 
a. 127 ; see also Ear. 98, note (a), ante. See also Gateshead Union v. 
Durham County Council^ supra. 

Where these chillren or those resident in a cliaritable institution 
attend as day scholars a public elementary school or a school certifit3d 
under Education Act, 1921, Part V., maintained by a local education 
authority of another area certain contributions are payalile to this 
authority the local education authority for the area to which the 
children belong; see Education (Institution Children) Act, 1923 (13 & 11 
Goo. 5, c. 38), 8. 1. As to the determination of residence, see s. 1 (2). 

(iSce original volume.) 

Education in Case of Out-Relief. 

NoTE(d). — Elementary I'lducation Act, 187() (39 & 40 Viet. c. 79), s. 40, 
has been repealed (Stat. It. & O., 1919, No. 693). 

Duty to Pay Fees for Non-Paupers. 

Note («).— Elementary Education Act, 1876 (39 & 40 Viet. c. 79), s. 10, 
has been partly repealed (Stat. K. & 0., 1919, No. 693). 

[See original volume.) 

Alteration and Dissolution of School Districts. 

Note(;)). — See also Local Government (Adjustments) Act, 1913 
(3 & 4 Geo. 6, c. 19), s. 1. 

Membership. 

Note (r). — See Order of Local Govornmeiit Boai*d dated 3rd February, 
1916, applying the Elections and Eegistration Act, 1916 (6 & 6 Geo. 6, 
c. 76), s. 1(1), to the election of members of district boards. 

{See original volume.) 

Origin and Characteristics. 

Note {/). — b^or power to univ^ersities to admit women to membership 
etc., see Sex Disqualification (Eemoval) Act, 1919 (9 & 10 Geo. 6, 
c. /I), ss. 1,3. Such privile^s as belong to the graduates of Oxford, 
Cambridge, London, Victoria, Liverpool and Leeds Universities (in 
respect of offices open or exemptions granted to them by any Act of 
Parliament or any regulation of a public authority) have been extended 
to similar graduates of the University of Sheffield (Sheffield University 
Act, 1914 (4 & 5 Geo. 5, c. 4) ). 

Note (/). — Commissioners have been appointed to mako statutes and 
regulations and carry out generally the recommendations made in the 
Eeport of the Eoyal Commission. After the cesser of their powers on 
3 1st December, 1925, the Universities and colleges have certain powers of 
alteration of statutes and regulations. The exemption from mortmain is 
extended to all assurances of land to the Universities or coll( 3 ges (Univer- 
sities of Oxford and Cambridge Act, 1923 (13 & 14 Geo. 5, c. 33) ). For 
the now expired power to make emergency statutes owing to the war, 
see Universities and Colleges (Emergency Powers) Act, 1916 (6 Geo. 5, c. 
22), SB. 4, 6, 6. 

{See original volume.) 

Ownership of Land. 

Note (c).-— As to the recent temporary extension of purposes for which 
money could be borrowed or applied, and of the period for repayment 
or replacement of such money, see ibid.^ ss. 1, 2. 

{See original volume,) 
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University of Wales. 

Notk {(/). — See also University of Wales Act, 1902, University of 
Wales (Medical Graduates) Act, ^1911 (1 & 2 Geo. 5, c. 43). 

{See original volume.) 

Educational Charities. 

Note (7). — For tlie power to constitute official trustees of educational 
trust 2>ropei'ty, see now Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 45. 
(See origiufil volume.) 


Effect of Schemes. 

Note (//). — See Order, dated 6th March, 1916 (Stat. R. & O., 1915, 
No. 209) (audit). 

Welsh Central Board. 

Note (f*).-"-See, as to payments to the Central Welsh Board, Education 
Act, 1918 (8 & 9 Geo. 6, c. 39), s. 42; see now Education Act, 1921 (11 & 
12 Geo. 5, c. 51), s. 134 (1), (2). 

(*SV;6 original volume.) 

Reverter on Failure of Purposes. 

Note (7). — See, further, A.-(r. v. Vncv, [1912] 1 Oh. 887, 0. A. ; varied 
8uh nom. I'riee v. [1914] A. C. 20 ; CfiAKiTiE.s, Pja*. 298, ante. 

(See oiighial rolnme.) 

N()Te(').- Education Act, 1921 (11 & 12 Geo. 5, c. 61), s. 186, extended 
Schonl Sites Act, 1811 (4 & 6 Viet. c. 38), ss 17, 18, to elementary schools 
]U ()vid('d hy a local education authority and any master or mistress thereof. 


Mortmain. 

Note {//). — For the exemption of the assurance of proj^orty for educa- 
tional ]mrp()ses, see Education Act, 191>' (8 & 9 Geo. 6. c. 39) s. 48, 
which v\asrc enacted by J^ducation Act, 1921 (1 1 & 12 Geo. 6, c. 61). s. 1 17. 
Technical and Iiidu.strial Tn.stitutiuns Act, 1892 (66 iV 58 Vict. c. 29), s. 10, 
lias been partly r(‘pealed (Stat. 11. & O., 1919, No. 893). 

Law Affecting Schoolmasters. 

Note (r) — Comjiare Smith v. Ahtrfin and Kingslon-u/ton-lJidl (^orjtora’- 
tion, [1911] 2 K. B. 776, C. A., '}>fyr Fletcher Moulton, L.J., at p. 781, 
]>er Farwell, L.J., at j>p. 783, 784. 

Position of Schoolmaster. 

No IE (//). —Euihls aro bound by a scheme framed under the Endowed 
Schools Act, 1889 (32 & 33 Vic.t. c. 68), s. 46, ai»d w'here such a scheme 
])rovidcs for the exjiulsioii of jiupils fur any adecjuate cause to bo judj^^cid 
by the master, no action lies against the master for the expulsion of a 
pupil, if the power is exerci.sed ujiou roasonahlu grounds and in the 
honest exercise of his discielion ( Wood v. Prestwieh (1911), 104 L. T. 388). 

In Loco Parentis. 

Note ( k ). — As to the authority of a teacher over a pupil, see, 
further, Smith v. Martin and Kinq don- upon-' Hull Corporation^ eiipra^ 
per hh.ETcuER MouT/FON, L.J., at pj). 782, 783, per Farwell, L.J., at 
pp. 784 — 788; title Neoluience, YoL XXI., p. 373. 

Noi'E (m). — See also Shepherd, v. hsecx County Couvril (1913), 29 
T. Ij. R. 303; Coio v. (jiangoiu Education Authoritgy [1922] S. 0. 280, 
Par. 73, note (ty), ante. 


{See original volume.) 

Punishment. 

Note (7). —See also M'Shane v. Pafo7i^ [1922] S. (h (J.) 28. 

Note (t). — See Deacon v. Statkam (1913), 77 J. J\ (Journal) 174 
(action for damages for assault) . 

Note («). — See Wood v. Preatmieh (191 1), 104 L. T. 388. 

(5ee original volume.) 

Status of Master. 

Note {/). — See also Harries v. Cra'wfurdy [1919] A. C. 717, II. L. (letter 
of protest to assistant diocesan ins^iector regarded as ground for dismissal). 

Contracts. 

Note («). — Education Act. 1921 (11 12 Geo. 6, c. 61), s. 188, re-enacted 

the provisions referred to in the text. See the Regulations for the Training 
of Teachers, 1922, as amended by Stat. R. & 0., 1924, No. 323. 

{See original volume.) 
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Scope of Pension Schemes. 

Note (<!). — The provisions of the Act of 1898 with respect to the ^rant 
of allowances ceased to have effect as from Ist April, 1919, as regards 
teachers entitled to benefits under the School Teachers (Superannuation) 
Act, 1918 (8 & 9 Geo. 6, c. 65). The chief features of this Act are as 
follows : — 


Conditions. — The Board may grant superannuation allowances to any 
teacher who : — 

(a) lias attained sixty years of age, and has either 

(i.) been employed for (A) not less than thirty years in recognised or 
qualifying service ; and (B) not less than ten years, or, if ho was in 
recognised service on 1st April, 1919, for not less than the prescribed 
number of years in recognised service ; and (C) not less than the 
proscribed period after Ist April, 1919, in recognised or (qualifying 
service ; or, 

(ii.) if the Act of 1898 applied to him on Ist April, 1919, been employed 
in recognised service for a period not loss than half the mimber of 
years between the date of his certificate and his sixty- fifth birth- 
day; or, 

(b) Having completed ten years of recognised service and been employed 
in recognised service within the prescribed period before ho aqqihes f(jr 
sui)orannuation, has, in the Board’s oj>iuion, become permanently in- 
capable, through infirmity of mind or body, of serving ofliciently as a 
teacher in recognised service (s, I (1) ). 

In case of a married woman who has returned to service a proscribed 
period, not less than twenty years, is substituted for thirty years as the 
qualifying period (s. 1 (o) ). 

For services recognised oy the Board, see s. 18. The governing bod}^ 
of a school have power to comply with any conditions so as to enable 
service in that scliool to bo recognised service (s. Ki). (iualifying scM vice 
is any employment which is doelar(Hl to be such service. Service is full- 
time service, and not after sixty-five years of age unless specially allowed. 

There is no absolute right to any allowances, and the decision of the 
Board on any (question is final (s. 6). 


Supera^uation Allowances.— (a) An animal allowancie not exceed- 
ing one-eightieth of the average salary’- for eacih cotnqileted your (if 
rocognised scu'vice, or one-half of the average salary’^, whichever is the 
less ; and also 

(b) A lump sum not exceeding one- thirtieth of the average salary for 
each completed year of recognised service, or one and a huff times th(‘ 
average salary, wliichover is the h'ss (s. 1 (^) ). 

The average salary is the average of the salary (oxclu'^ive of fees or 
other emoluments) in respect of his recognised servic(^ for tb(< five" years 
preceding the commencement of the allowance or grant (s. 18). 

As to in encase of pensions, sec^ Pensions (Increase) Act, 1924:, and Vol. 
XXIV., Par. 1610, note (</), post. 

Short Service Gratuities. — A toacheu* not qualified for siqierann nation 
allowaiH'e inayHio granted a gratuity not exceeding one -twelfth of the 
average salary for each completed year of re(iogniso(i service. He must 
(a) have bo(m omqiloyed in recognised service for t.Jie quescrihed jieiiod 
after 1st April, 1919, and within the prescribtHl period before the date on 
which he aqiplios for a gratuity, and (b) have become permanentiy 
iiujaqiable, mentally^ or bodily, of serving efficiently^ as a teacher (Act, 
1918, s. 2). 

Death Gratuities. An amount not (exceeding the average} salary, or 
the amount which might have been granted in case of qiermanent 
incapacity, whichever is the greater, may^ bo granted to the legal j^ersonal 
representatives. The conditions are— (i) five years’ recognised service, a 
jirescribed part being siibfiequent to 1st April, 1919; (2) death while in 
recognised 8crvi(}f} ; (8) less than sixty y^ears of age and not unimpaired 
in health on 1st April, 1919 (s. 3 (1) j. 

AVhere a teacher dies after having become qualified for siiperann nation 
allowance a supplenieutarj" grant may be given, but not exceeding 1h(' 
ditPerom^e between the average salary and the amount of supcraimnation 
and additional allowances received up to the time of death (s. 3 (2) ). 


DisQualiilcation for Benefits.- 


-The following are disentitled : 


(i.) 0ej*titie<1 teachers whose certifi atea had expired brJoic, or win^ weie 
on the Ist April, 1919, in receipt of allowance under A(-‘-t of 1898 ; 

(ii.) Those who enter on recognised service for the first tune a ter ii» 
date and fail to satisfy the Board of their q>hysical capacityr , 

(iii.) Teachers who give notice in the prescribed time and manner lu 

they do not accept this Act (s. 4). 
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292 Effect of £e-exiipl 03 rni 0 nt. — Superannuation allowance ceases on 

{contd.), re-employment in recognised service (s. 5 (1) ). Where re-omployed in 
Government employment (remuneration paid out of the Consolidated 
Fund or moneys provided by Parliament) or by a local education 
authority (but not as a teacher in recognised service), only so much, if 
any, of the allowance is paid to him as will make up nis new salary and 
emoluments to the amount of his old salary at the date of leaving 
recognised service (s. 5 (4) ). 

Where a teacher has been granted an additional allowance and gratuity 
and is again emjjloyed in recognised service — (a) on his retirement he 
may be granted an additional allowance or grattlity in respect of each 
coraploted year in such re-employment ; the amount will not exceed 
tho diifei'ence between the amount which might have been paid in 
respect of the aggregate service and the sum already received ; (b) a 
death gratiiiiy may be granted to his legal personal representatives; 
the amount will not exceed the difference between the anmunt which 
might have been granted by way of death gratuity in respect of the 
aggregate service and the additional allowance or gratuity paid 


Board’s Decision Final. — There is no absolute right to any allowance 
or gratuity, and the decision of the Board on any question is dual (s. 6). 

Payment. — The allowance is payable quarterly (s. 7 (1)). Every 
assignment of or charge on, and every agreement to assign or charge, 
any allowance or gratuity is void, and on bankruptcy such allowance or 
gratuity does not pass for the benefit of creditors (s. 7 (2) ). 

Whore a sum nob exceeding i!lO() is granted in respect of a deceased 
teacher, payment may be made without probate or other proof of title, 
and the sum may be distributed among the persons appearing to the 
B£)ard to bo beneficially entitled to the personal estate (s. 8). 

Where the ])er8on entitled to the allowance or gratuity is certified as 
mentally disabled, part of the amount may bo paid to the institution or 
]ier8()n having the care of such person, and part applied for the main- 
tenance and benefit of the wife or husband and relatives of the disabled 
person (s. 9). 

Allowances and gratuities are only payable in resi)oct of British 
subjects, and may be refused, reduced, or suspended in case of such mis- 
conduct as would have rendered the persons unfit to remain in service as 
teachers (s. 10). 

Penalties are imposed for false representation and fraud (r. 11). 

Local Pensions Schemes. — A teacher who is not subject to a local 
pensions scheme (defined in s. 14 (2)) on 1st April, 1919, is not to be 
subject to such a scheme ; one who is so subject may, in the prescribed 
manner and time, withdraw, and if he does lie is entitled to bo recouped 
by t])o managers of the scheme in res])ect of past contributions ; if he 
fails to withdraw lio is not entitled to any benefits under this Act (s. 14). 


Buies and Orders. — The Board, with the consout of the Treasury, may 
make rules for carrying the Act into effect (s. 15). See Stat. K. A O., 


1919, Nos. 289, ; 1920, Nos. 2166, 2298; 1921, No. 53S ; 1928, No. 


828 ; also orders extending its provisions to the Isle of Man and the 
Channel Islands (s. 20 (2)). As to the Isle of Man, see 1919, No. 
1835 ; 1920, No. 23 ; Jersey, 1919, No. 1967; Guernsey, 1920, No, 2132. 


Teachers’ Contributions. — During the period Ist June, 1922, to ist 
Juno, 1924, extended to Ist April, 1926, unless Parliament hereafter fixes 
an earlier date (School Teachers (Superannuation) Act, 1924), a teacher 
in recognised service and not disqualified for benefits must pay by way of 
contribution towards the cost of providing benefits 6 per cent, of his salary, 
or in case of sickness, what he is receiving by way of salary, but the con- 
tribution must not exceed the amount by which his salary exceeds four- 
fifths of the full salary which the Board would recogniso for the purposes 
of grant (School Teachers (Superannuation) Act, 1922 (12 & 13 Geo. 5, 
^0. 42), 8. 1 (1) ). 

Where the contribution is not paid, the period is not treated as a period 
of recognised service (s. 1 (3) ). 

As to the method of collection, see s. 1 (2), and Stat. K. & 0., 1922, 
No. 852. 

Salary for the above purpose must not include fees and other emoluments, 
and it may be further reduced by the Board to what they would recognise 
for the purposes of grant in a grant-aided school. The salary so determined 
may be taken as the average salary under the 1918 Act (8.4). 


Exemptions. — A teacher is exempt if he satisfies tho Board (a) that it is 
impossible for him by reason of age to qualify under Act, 1918, s« 1 (1) (a), 
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for suportiHuufttion allowftnc6, or (b) that ha is not a British Bubjoot 

^"’Repayment of Contribution8.-The foUowing aro entitled to repay- 
mont of the contributions paid by or in respect of them, loss beneiits 

1*0001 vod — 

(1) Toachers who obtain exemption in cases (a) atid (b), fiupt'a. 

(2) Women teachers who cease employment on or within one year of 
marriage and satisfy the Board that they do not intend to return to 

**{3) Teachers sixty-five years of age and not qualified for allowance. 

(4) The legal personal representatives of a teacher who dies without 
having received benefits and no death gratuity is payable (s. 2). 

CompeUSEtion.— If a teacher who was subject to tKi)8 Act or l.)1- Act 
or a pension scheme, but ceased to be subject as a result ot tho lf)l,s Act, 
proves that his position is woise by reason of tho above provisions than 
under the old provisions or scheme, the Board must grant such compoii- 
sation as in their opinion is sufficient to compensate him tor tho ditterenco 

in his position (s. 8). 

Condition of Certificate. i * v iQt» 

Note (/).— See now School Teachers (Superannuation) Act, 1918, 


294. 

295. 


296. 


Kecorded Semce. , , . , • r 

Note (A).— See also Act, 1918, svprn, s. 1.3 (5). As to war service ol a 
certified teacher, see Elementary School Teachers ( War .Service Super- 
annuation) Act, 1914 (4 & 5 Geo 6, o. 6f>), s. 1. 

Teachers’ Contributions. 

Note (i).- See now Par. 292, supra. 

Superannuation Allowance. 

Note (d).— Seo now Par. 292, svpra. For power to inoroase the. old 
pensions, see Pensions (Increase) Act, 1920, Stat. R. & O., 1924, No. 11.54, 
and Vol. XXIV., Par. 1610, note (g), post 


Disablement Allowance. 

Note (A).— See now Par. 292, mprn. 

Note (k ). — Amended by Act, 1918, niqim, s. 13 (1). 

Note (/).---CGa8ing to be in need is no longer a disqualiiicatioii (Act, 

1918, supra, s. 18 (8)1). 

(iSV.e original volume.) 
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Note. — The law as 'given in Vol. XII. must now be read subject to 
the provisions of the Representation of the People Acts, 1918 — 1922. 

(See original volume.) 

Registration Necessary. 

Notk (d).~ -By the Representation of the People Act, 1918 (7 & 8 
Geo. 6, c. B4), s. 11, as amended by the Representation of the People Act, 
1922 (12 & i:{ Geo. 5, c. 12), s. 1, Sched., Pt. I., two registers are to be pre- 
pared ia every year, one, the Spring Register, for the qualifying period 
ending loth December, and the other, the Autumn Register, for the 
qualifying period ending 15th June. 

The necessary forms for the purposes of the Act have been prescri])od 
by Orders in Council dated 4th and 22nd March, 1918 (Stat. R. & O., 
1918. Nos. 315, 392); 4th June, 1918 (Stat. R. & O., 1918, No. 632). 

Note (c), — See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. L, par. 28. 

Legal Incapacities— Infante. 

Note (/). — As to tho age for military and naval voters, see ibid.^ 
8. 5 (4). For the purposes of registration a person’s age is taken to be 
that person’s age on the last day of the qualifying period (ihid.^ s. 41 (7) ). 

Nope (g). PV)!* temporary disqualification of a conscientious objector, 
which, however, does not affect the right of his wife, see ibid.^ s. 9 (2). 

Females. 

Note (/i). — Son now ihid,^ s. 4; VUcountess ll/iondda'fi (Haim, [1922] 2 
A. C. 339, Vol. XXII., Pur. 597, note (w), pod. 

Peers. 

Text and Nope (n). —The incapacity attaching to a peer does not 
extend to a peeress in her own right (ibid., s. 9 (5) ). 

Aliens. 

Note ( 7). — A person is not now entitled to be registered or to vote 
unle.i.s he is a British subject (ibid., s. 9 (3) ). 

(See original volume.) 

Paupers. 

Note ( 0). — -A person Ls not now disqualified from being registered or 
from voting by reason that he or some person for whoso maintenance he 
is re.s]>onsible has rocoivod poor relief or other alms (ibid., s. 9 (1) ). 

Medical Relief. 

Sec now Representation of the People Act, 1918 (7 8 Geo. 5, c. 64), 

s. 9 (1); Par. 307, supra. 

(See original volume.) 

Definition of Parochial Relief. 

Note (h). — See Far. 307, supra. 

Note (/•). — Tho maintenance in an institution or under guardianship 
under the Mental Deficiency Act; 1913 (3 & 4 Geo. 6, c. 28), of any person 
fur whose maintenance any other person is responsible does not deprive 
that other person f>f any franchise, right, or privilege, or subject him to 
any disability (ibid., s. 70). 

Note (n). — But in (Jltard v. Hush, [1923] 2 Iv. B. 849, it was held that 
lelief by way of loan under this section was still relief though rocover- 
ablo as provided by statute, and its receipt acts as a disqualification. 

Alms, Other than Parochial Relief. 

Note (p ). — See Pur. 307, supra. 

Returning Officers and Agents of Candidates. 

Note (J '). — Employment for payment by or on behalf of a candidate 
does not now disqualify any person from voting so long as tho employ- 
ment is legal (Representation of the People Act, 1918 (7 8 Geo. 5, 

c. 64), s. 9 (4) ) ; see also Stat. R. & O., 1918, No. 1145. 

Property Qualification. 

Text and Notes. — E xisting parliamentary franchises have been 
abolished by the R<>presentation of the People Act, 1918, s. 42. The 
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following are now substituted by the same Act, riz. : — ^For a man (s. I 
(1)) — (a) a residence qualification (see Pars. 343, 344, post), or (b) a 
business premises qualification (see Par. 331, infra). For a woman 
(s. 4 (1) ) — being of thirty years of age, and entitled to be registered as 
a local government elector (see Pars. 377—396, pmt), or being the wife 
of a husband entitled to be so registered (s. 4 (1)) ; see Quinn v. t^inclair, 
[1920] 2 I. E. 192. 

See Par. 314, tupra. 

£10 Occupation Franchise. 

Tex'I. — The “ business premises qualification, one of the alternative 
methods of acquiring the franchise by men under the Bejiresentation of 
the People Act, 1918 (see Pars, 8H- -SdO, ante), is acquired (s. 1 (2) ) by fa) 
occupying business premises in the constituency on the lust day of tne 
qualifying period, and (b) occupying business premises during the whole 
of the (pialifyiiig period in the constituency or in aiiothor constituency 
within the sairio parliamentary borough or county or within a parlia- 
mentary borough or county contiguous to that borough or county, or 
separated therefrom by water, not exceeding at the nearest point six 
miles in breadth, mersured in the case of tidal water from low-water 
mark. For the purposes of this franchise the administrative county of 
London is a parliamentary borough [ibid.). The expression “ business 
premises ” is defined as “ land or other premises of the yearly value of 
not less than ten pounds occn]>ied for the purpose of the business, ])ro- 
fession or trade of the person to be registered” (s. 1 (3)). 


Requirements in Counties. 

Text. — By the Representation of tho People Act, 1918 (7 & 8 Goo. o, 
c. 64), s. 6, as amended by the Representation of the Pfioplo Act, 1922 
(12 & 13 Geo. b, c. 12), s. 1, Sidmd. Pt. I., the (pialifying jieriod in both' 
counties and boroughs is a period of ,six months ending eitlier on loth 
December or loth June, including in each case the loth day. In the 
case of naval and military voters and persons who have served in lI.M.’s 
forces during that period one month is substituted as tho qualifying 
period [ibid.). 


Joint Occupiers. 

Text. — By the Repiesciitatioii of Ihe People Act, 1918 (7 8 Goo. o, 

c. 64), s. 7 (1), where land or jiiemises are in the joint occupation of two 
or more jiorsons, each of the joint occupiers shall bo treated as occupying 
the premises, subject to the following : — (a) In the cas (3 of tho occupation 
of business premises tho aggregate yearly^valuo of the premises must bo 
not less than the amount ])ro(lucod by multiplying JL'lO by the numlu'r 
of the joint occupiers ; and (b) in the case of the occupation of land or 
premises (not being a dwelling-house) the aggregate yearly value thereof 
must for the pur])oso of the fraiicliiso of women bo not loss than the 
amount ])roduced by multiplying £5 by the number of joint occui)iers ; 
and (c'i not more than two joint occupiers shall bo entitled to bo regis- 
tered in I’ospcct of the same latid or promises, unless they are bond fide 
engaged as partners carrying on their profession, trade, or business on the 
land or premises. 

Successive Occupation. 

Text. — See Par. 343, 


Boroughs. 

Tex'J’. — S ee Par. 332, 8ii])ra. 

Value. 

T'ext and Notes. — The yejiiiy value of land or premises is to be 
taken to bo the gross estimated rental, or, in the metropolis, the gross 
value, where those premises are separately assessed to rates, and in any 
other case is to be deemed to be the amount which would in the opinion 
of the registration officer be the gross estimated rental or gross value, as 
the case requires, if they were separately assessed (Representation of the 
People Act, 1918 (7 & 8 Goo. 6, c. 64), s. 41 (9) ). 


Meaniug of “Occupy.” 

Note (a). — Occupation was established in tho following 
O' Neill Y. Jfa/mTi (1913), 48 1. L. T. 161, C. A.; CW v. JJaM[19ldj, 
48 I. L. T. 153, 0. A. (premises occupied in part by tho voter, in pait > 
a partnership (one of the partners being the voter), as lessees o e 
voter, and in part by the voter’s mother as permissive occupant) , 
Af*Daid V. SmM (1918), 48 I. L. T. 162, C. A. (tenant of premises used as 
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a drill club for drilling and training men for military purposes, the club 
expenses being paid by the club, but the club paying no rent to the 
tenant, who was a member of the club) ; Shane v. Rdbineon (1913), 4 
Ijuws. Eeg. Gas. 191, 0. A. (occupation by agency) Mahon v. /Zoddy (1913), 
48 I. L. T. 159, 0. A. (occupation of licensed premises, but licence not 
in the voter’s name) ; but occupation was not established in the following 
cases : — Henry v. McNally (1913), 48 I. L. T. 157, C. A. (mortgagee in 
possession and in receipt of the rents and profits during the quahfjdng 
period); Harie v. M^Daid (1913), 48 1. L. T. 158, 0. A. (tenancy only for 
the purpose of creating a vote). 

Estate. 

Text and Notes. - See Pars. 314 — 330, ante. 

343-344. Household Franchise. 

Text and Notes. — The “ residence qualification,” the other of the alter- 
native methods of acquiiing the franchise by men under tho Eiepresentation 
of the People Act, 1918 (see Pars. 314 — 330, anie)^ is acquired (s. 1 (2) ) 
by (a) residing in premises in the constituency on the last day of the 
qualifying period, and (b) residing diuring the whole of the qualifying 
period in premises in the constituency, or in another constituency within 
the same jiarliamentary borough or county, or within a parliamentary 
borough or county contiguous to that borough or county, or separated 
therefrom by water, not exceeding at the nearest point six miles in 
breadth, measured in the case of tidal water from low- water mark. 

The “qualifying period” is as for tho “.business premises qualifica- 
tion”; see Par. 332, ante. By s. 7 (3) of the same Act it is enacted 
that a nuiii shall not he entitled to be registered as a parliamentary 
elector for a constituency in respect of a residence qualification, though 
ho may have heon residing in premises in the constituency on the last 
day of the qualifying period, if he commenced to reside in the con- 
stituency within tlxirty days before the end of the qualifying period, and 
ceased to reside within thirty days after the time when ho so commenced 
to reside. 

By the Eepre^entation of the Poo})l0 Act, 1921 (11 & 12 Geo. 5, c. 34), 
s. 1 (1), residence shall not be deemed to have boon interrupted if a 
]>ersoii has been absent from tho premises duiing })art of tho qualifjdng 
period, not exceeding four months at a time, oji duty in connection with 
his office, service, or employment. 

345. DweUmg-house. 

Text and Notes. — By the Eepresentation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), s. 41 (8), tho expression “ dw'elling-house ” includes 
any part of a house where that part is occupied separately as a dwelling- 
house. 

346. Inhabitancy. 

Notk (i), — See, further, McDevitte v. Rohh (1913), 4 Laws. Eeg. Gas. 
1G9, G. A., following Tinimu v. Alhiston^ ^ cited in 

original volume at p. 184 (tenant having sold his house and land 
became a weekly tenant of the house : held no break in occupation). 
Inhabitancy was not established in tho following cases : — M^CHlloway v. 
Mahon (1913), 48 I. L. T. 160, G. A. (engine-driver at home every third 
week end) ; Wallace v. Keenan (1913), 48 1. L. T. 173, C. A. (claimant out 
of possession for a month owing to a fire, although his fumiture remained 
in a hack shed and he visited the house daily). 

Note {h ). — Under the Eepresentation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), a person who is an inmate or patient in any prison, lunatic 
asylum, workhouse, poorhouse, or any other similar institution, is not 
by reason thereof to be treated as resident therein for any purpose of 
fho Act (s. 41 (5) ). 

Note {m). — Eosidence in a house or the occuixation of a house shall 
not be doomed to be interrupted by reason only of permission being 
gi ven by letting or otherwise for the occupation of the house as a f ur- 
uished house by some other person for part of the qualifying period not 
exceeding four months in the whole, or by reason only of notice to quit 
being served and possession being demanded by the landlord of the 
house (Eepresentation of the People Act, 1918 (7 & 8 Geo. 6, c. 64), 
s. 7 (2)). 

Note (w). — ^As to special provisions for persons serving on war service, 
see Par. 367, post, 

347-351. Text and Notes,— See Pars. 314—330, ante. 
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Tenant of Part of a House — Distinction between 
Inhabitant Occupiers and Lodgers. 

Text and Notes. — 8eo now, however, Bepresentatiou of the People 
Act, 1918 (7*6 Geo. 6, c. 64), a. 41 (8). 

Sating Necessary. 

Notes (Z), (n). — See also Donnelly v. Sinclair (1913), 4 Laws. Ke^. Oas. 
176, C. A. ; Smith v. Newman^ [1912] 1 K. B. 162 (rates paid by landlord ; 
inhabitant occupier held rated); Chesterton v. Oardom^ [1912] 1 K. B. 176 
(claim allowed, in respect of occupation by a servant, where the em- 
ployer was rated and paid the rates); Campbell v. Mahon (1913), 48 
I. L. T. 163, 0. A. (voter disqualified by non-payment of arrears of rates 
unpaid by former occupier). 

Note (m ), — See, further, Grow v. Hilleary^ [1913] 1 K. B. 385, cited 
in Par. 513, post, 

{See original volume,) 

Successive Occupiers. 

Note (t). — See also Doherty v. Buchanan (1912), 47 1. L. T. 190, 
cited in Par. 347, ante, 

(See original volume.) 

Payment of Bates Necessary. 

Text and Notes. * -The provisions as to rating in the Representation 
of the People Act, 1867 (30 & 31 Viet. c. 102), ss. 3, 28, have boen 
repealed by the Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 61), Sched. VIII. 

Occupation by Virtue of Office or Service. 

Text and Notes.— Sect. 3 of the Representation of the People A(it, 
1881 (48 Viet. (’.. 3), has now been repealed by the Representation of the 
Peo])le Act, 1918 (7 & 8 Geo. 5, c. 64), Sched. VIII. This ])aragraph of 
the original volume may, however, be referred to in connexion with the 
local government franchise (see Par. 381, post). 

Note (a). — See also Evans v. Curran (1913), 48 I. L. T. 176, 0. A. 
(suspension of workhouse master occupying rooms in workhouse and 
subsequently reinstated ; claim disallowed). 

Must be Occupied as a Separate Dwelling. 

Note (r;). — See, further, M^Daid y. Barton (1912), 47 I. L. T. 179, 
C. A. (quaiters of commissioned and non-commissioned officers in 
barracks held not to constitute a dwelling-house) ; O^Brien v. McCarthy, 
[1912] 2 I. R. 17, C. A. Claims, however, were allowed in the following 
cases: — Steele v. Doujling.^lQXi'] 2 I, R. 432, 0. A.; Barnett y. M^Daid 
(1913), 48 1. 1^. T. 166, 0. A. (commissioned and non-commissioned officers 
occupying quarters in barracks, and taking their meals in their quarters) ; 
followed in Mudd v. McLaughlin (1913), 4 Laws. Reg. Cas. 159, 0. A.; 
M^Creery v. (1913), 48 1. L, T. 166, 0. A. (exclusive use and 

occupation by workhouse porter of two rooms in the workhouse) ; Kyle 
y, McLaughlin (1913), 4 Laws. Reg. Oas. 160, 0. A. (gatekeeper of asylum 
living and taking his meals in a lodge in the asylum grounds). 

The Lodger Franchise. 

Text and Notes. — The existing lodger franchise is replaced by the 
qualification described in Pars. 343 — 344, ante. The following paragraplis 
may, however, he found useful in connexion with the local government 
franchise (see Par. 381, j9os^). 

Note (/c). — Where a claim is made in respect of two bedrooms, one of 
which is used by the claimant and the other by his daughters, the tenant 
is nevertheless entitled to his vote as sole tenant (Searle v. Clerk of 
Staffordshire County (1911), 75 J. P. 116); so, also, where the 

claim is made in respect of a bedroom furnished with two beds, in one of 
which the claimant and his wife are accustomed to sleep and in the other 
their children (Cough v. Staffordshire County Council (1911), 75 J. P. 116). 

Who is a Lodger. 

Note ([r). — The words “ gives neither money nor money’s worth ” should 
read “ gives either money or money’s worth.^’ 

A Roman Catholic priest who, as part of his official salary, occupies 
rooms of the requisite annual value in the rectory of 
assists is entitled to be enrolled as a lodger (Doyle v. Craig ^ [191 IJ o. 0. 493). 

Value of Lodgings. 

See Par. 363, »upra. — 
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Residence. 

Note (e). — The Bepresentatiou of the People Act, 1918 (7 & 8 Geo. 6, 
c. 64), repealed the Electoral Disabilities (Naval and Militaiy Service)* 
Kemoval A("-t, 1914, and substituted special provisions, as follows, for 
persons serving on war service (s. 6). A naval or military voter (as 
he is termed by the Act) is entitled to be registered as a parliamentary 
elector for any constituency for which he would have had the necessary 
qualification but for the service which brings him within the provisions 
of the section ; the right to be registered is in addition to any other right 
to bo registered, but a naval or military voter is not entitled to be regjis- 
tered for a constituency in respect of an actual residence qualification 
except on making a claim for the purpose, accompanied by a declaration 
in the prescribed form, that he has ta.ken reasonable steps to prevent his 
being registered as a naval or mihtary voter for any other constituency 
(8. 5 (1)). The statement of any person, made in the prescribed form and 
verified in tJu? prescribed manner, that he would have had-' the necessary 
qualification but for his naval or military service is sufficient if there is no 
evidence to the contrary (s. 5 (2) ). See also Kejirescntation of the People 
Order (IStat, H. & O., 1918, No. 1819), rr. 7 — 9 ; also 9a, added by Stat. 
K. <& O., 1924, No. 337. For forms of statement, see heading V. of Scheds. 
I. — Ilf. of the Order as added to by 1924, No. 337. 

The section (s. o') applies to any person who is of the age required 
under the Act ami is not subject to any legal incapacity, and who (i.) is 
serving on full jiay as a member of any of the naval, military, or air 
forces of the (h*own ; or (ii.) is abroad or afloat in comiexion with any war 
in which His Majesty is engaged, and is (a) in service of a naval or 
military character, for which payment is made out of moneys provided 
hy l^ai'liameiit, or (where the person serving was at the commencement 
of his sei’vice resident in the IJiiited Kingdom) out of the public funds of 
any part of Ilis Majesty’s d<»minions, or in service as a merchant 
seaman, pilot, or fisherman, including the master of a merchant ship or 
fishing boat atid an apprentice on such a ship or boat ; or (b) serving in 
an)^ work of the Britisti Bed Cross Society, or the Order of St. John of 
Jcjrusalom in England, or any other body with a similar object; or 
(c) serving in any other work recognised b}^ the Admiralty, Army 
CoTiiudl, or Air Council as work of national im]>ortance in connexion 
with the war (s. t> (3) ) (see also L. G. B. Memorandum, B. P. 7). 

A male naval or military voter who has served or hereafter serves in 
or in connexion W'lth the war is to be (notwithstanding anything in the 
Beproseiitation uf the Peo})le A(it, 1918, or any other Act) entitled to he 
registered as a parliamentary elector if that voter at the commencement 
of service had attained, or during service attains, the ajre of ninote('n 
years, and is otherwise qualified (s. 5 (4) ). For the qualifying period for 
naval and military voters, see Par. 332, an/e. As to his continuing right to 
be registered, though the service lias ceased, see Representation of the 
People A(4, 1920 (10 & 11 Geo. 5, c. 15). 

The expression “afloat” and expressions relating to service afloat in 
connexion with naval and military voters are to be interpreted in accord- 
ance with rules made for the purpose by the Admiralty {i/dd.f s. 41 (10) ). 

{See original volume.) 

Freemen. 

Note (i). — The provision as to freemen of the city of London (see 
Par. 372, infra) apjilies also to the freemen of any borough if the council 
of the borough so resolve, and the expression “ freemen ” includes any 
persons, by whatever name called, enjoying in that borough rights similar 
to those enjoyed by freemen of the city of London in that city (Repre- 
sentation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 17 (2)). 

Freemen and Liverymen of City of London. 

Note (//), — Now by the Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 61), 8. 17 (1), a freeman of the city of Loudon, being a livery- 
man of one of the several companies who is entitled to be registered as a 
parliamentary elector in respect of a business premises qualification 
within the city, is to he entitled, if he thinks fit, to be entered in a 
separate list of liverymen in the register of parliamentary electors and to 
record his vote for Parliament as a liveryman. 

Universities. 

Text and Notes. — ^Now by the Representation of the People Act, 
1918 (7 & 8 Geo. 6, c. 64), s. 2, a man is entitled to he registered as a 
parliamentary elector for a university constituency if he is of full age 
and not subject to any legal incapacity, and has received a degree (other 
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than an honorary degree) at any university forming, or forming part of, 
the constituency ; and a woman will equally be entitled (s. 4 (2) ) if she 
ha.s attained the age of thirty years, and either would be entitled to be 
BO registered if she were a man, or has boon admitted to or^passed the 
final examination, and kept under the conditions reqidrod of women by 
the university the period of residence necessary for a man to obtain a 
degree at any university forming, or forming part of, a university con- 
stituency which did not at the time the examination was passc^d admit 
women to degrees. The universities of Oxford, Cambridge, and London 
still form separate constituencies under the Act of ly, the two former 
returning two members each, and the latter ono member ; in addition, 
the University of Wales now returns one member, and the combined 
universities oi Durham, Manchester, Liverpool, Leeds, Sheffield, Birm- 
ingham, and Bristol two members (Heprosentation of tlie People Act, 
1918 (7 & 8 Geo. 6, c. 64), Schod. IX., Part IIL). For the preparation of 
the register, see ihid.y a. 19. 

(Set' orifiimtl Vkdmne.) 

What is a Burgess. 

Note (?/t). — See now L^epresentatioii of the People Act, 1918 (7 A 8 
Geo. o, c. 64), s. 6, and Sched. VI. (2). 

Conditions of Registration. 

Noth: (o). -See now Keiireseutation of the People Act, 1918 (7 ^ 8 
Geo. 6, c. 64), ss. 8, 4. 

Legal Incapacity. 

No'i'E (,s). — See now Uepresontation of the I’eople Act, 1918 (7 8 

Geo. o, c. 64), s. 4 (8). 

Note (.r). — See t/m/., s. 9 (1). 

Note (r). — See ihid., s. 9 (2). 

Property Qualifications. 

Text and Note {d). — The Beprosentation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), abolished all existing local tiovornmeiit franchises 
and established the following unifonu qualification for all local govern- 
itifuit purposes : — (1) For a man of full age, and not subject to any legal 
incapacity, occupation on the last day of and during the whole of the 
qualifying period (see Par. 882, ante) as owner or tenant of anj'' land or 
premises in a local gc^vernment electoral area. (s. 8); (2) for a woman— 

(a) where she would bo entitled to bo registered if shd vvero a man, and 

(b) where she is the wife of a man who is^enticied to be registered in 
respect of premises in which they both reside, and she has attained tlie 
age of thirry years and is not subject to any legal incapacity. For the 
piuqiose of this provision a naval or military voter registered in respect 
of a, residence qualification which he would have bad but for his service 
is deemed to be resident (s. 4 (8) ). See also Wallace v. Keomi aitd 
Hanraltan (1919), oS 1. L. T. 81, 0. A., Ireland (claim by intestacy) ; 
ira//are v. GaHvjav and I/anrahan (1918), 58 I. L. T. 78. 

Service Franchise. — A man who himself inhabits any dwelling- 
house by vii'tuo of any office, service, or employment is to be deemed to 
occupy the dwelling-house as a tenant, if the dwelling-house is not 
inhahite«l by the person in whose service he is in such office, service, or 
employment {ibid., s. 8 (i.) ). 

Lodgers. — The word “ tenant,’' as mentioned above, includes a person 
who occupies a room or rooms as a lodger only whero such room or 
rooms are let to him in an unfurnished state. 


{See original volume.) 

Preparation of the Lists. 

Text and Notes. — iSee now liepresentation of the People Act, 1918 
(7 &8 Geo. o, c. 64); ss. 11 — 19 and Schods. I. and VI., and Representa- 
tion of tho People Act, 1922 (12 & 18 Goo. o, c. 12), s. 1, Schod., Pt. I., 
which deal with registration ; see also Rules as to Registration Officers, 
dated 18th February, 1918 (Stat. R. & 0., 1918, No. 1219) ; Registration 
and Returning Officers Order, 1922 (8iat. R. & 0., 1922, No. 727); 
Re{>re.soi)tation of the Poojile Order (Stat. R. &0., 1918, No. 1818; 1924 , 
No. 887). 

Pt0C6T)1:s 

Text and Notes. — See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. 1. (amended as to dates by Lepre.seiitatKm 
of the People Act, 1922, supra, s. 1. Sched. Pt. 1.), 1 art 11., ami L. U. i5. 
Memorandum, R. P. 2. Note that the Parliamentary and Municipal 
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Begietration Act, 1878 (41 & 42 Yict. c. 26), ss. 11 and 12, have not been 
repealed by the Act of 1918. 

How to be Published. 

Text and Notes. — See now Eepresentation of the People Act, 1918 
(7 & H Geo. 6, c. 64), Sched. I., rr. 14, 15 (both amended as to dates by 
Eepresentation of the People Act, 1922 (12 & 13 Geo. 6, c. 12), s. 1, 
Sched., Pt. L), 27, 31. 

What Lists are Required. 

Text and Notes.— The Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), has abolished the lists set out (see ante). 

Notice of Claim. 

Text and Notes. —See now Representation of the People Act, 1918 
(7 & 8 Geo. 6, c. 64), Sched. I., rr. 9, 11 (both amended as to dates by 
Representation of the People Act, 1922, «ap/*a, s. 1, Sched.", Pt. I.), and 10. 

Notice of Objection. 

Text and Notes.— Note (1). — See now Representation of the Peop lo 
Act, 1918 (7 & 8 Geo. o, c. 64), Sched. I., r. 12, with dates changed to 
24tb b\)bruHry and 24th August by Representation of the People Act, 
1922 (12 & 13 Geo. 6, c. 12), s. 1, Sched. Pt. I.). 

Notice of Objection. 

Text and Notes. — See Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. ^4), Sched. L, rr. 12, 14, ‘15 (all amended as to dates by 
Representation of the I’eople Act, 1922, aupra^ s. 1, Sched. Pt. 1.), 
and 13. 

Note (o). — See Hall v. Jones (1914), 84 L. J. (k. b.) 973 (held that a 
notice of objection was good although the address did not state in what 
parish the road, in which the objector lived, was situated, and did not 
state in which division (the borough being <iivided into two divisions) the 
objector was on the list of parliamentary electors). 

Stating Grounds of Objection. 

Text and Notes. — See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I., r. 13; and rr. 14, 15 (both the latter 
amcnd(3d as to dates by Representation of the People Act, 1922 (12 & 13 
Geo. 5, c. 12), s. 1, Sched. Pt. L). 

Revising Rarristers. 

Text and Note (d). — The Acts relating to revising barristers have been 
repealed by the Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), 8. 47 and Sched. VIII., which further enacts that each parlia- 
mentary borough and each parliamentary county shall be a registration 
area, and that for each of such areas there shall be a registration officer 
- the town clerk of a borough or the clerk of the county council, as the 
case may be b. 12). On the registration officer falls the duty of 

compiling the spring and autumn register, in accordance with rules set 
out in the Pirst Schedule of the Act ; he must also comply with any 
general or special direcjtions which may be given by the Ijocal Govern- 
ment Board with respect to the arrangements to be made for carrying out 
his duties as to registration (ihid.j s. 13). See also Par. 398, ante. 

Tbe Actual Work of Revision. 

This is now undertaken by the registration officer (see supra). 

Correction of Mistakes. 

Text and Notes. — See Representation of the People Act, 1918 (7 & 8 
Goo. 6, c. 64), Sched. I., rr. 23, 25- 

Proof of Claim. 

Note (</). — Soo Representation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), Sched. 1., rr. 20 — 22. 

Text and Notes. — See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. I. (amended as to dates by Representation of 
the People Act, 1922 (12 & 13 Geo. 5, c. 12), s. 1, Sched., Pt. I.). See 
also Sinclair w. O'Kane^ [1919] 2 1. R. 419, 0. A., Ireland. 

Double Entries. 

Text and Notes. — See Order in Council, 1918 (Stat. R. & O., 1918, 
No. 904), dealing with notices, correction of duplicate entries, and 
marks in electors’ lists. 
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473-48L Text and Notes. — S ee Bepresentation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), Sched. I. (amended as to dates by Repi’esentation of the 
People Act, 1922 (12 & 13 Geo. 5, c. 12), s. 1, Sohed. rt. L). 

483--484. Account of Expenses. 

^Text and Notes. — S ee now Bepresentation of the Popple Act, 1918 
(7 & 8 Geo. 5, c. 64), s. 16; for the various Treasury Orders under 
s. 15 (2) as to the scale of registration expenses applicable to the first 
and later registers, see Stat. B. & 0. for 1918 and succeeding years. 

485. Compiling the Register. 

Note (k ). — An Order in Council dated 4th March, 1918 (Stat. E.. & O., 
1918, No. 285), under s. 46 (2) of the Bepresentation of the People Act, 
1918 (7 & 8 Geo. 6, c. 64), fixed the dates on which the First Register 
should come into force, and until wliich it should remain in foroo, and 
altered in connexion therewitli the registration and qualifyiiig period 
dates specified in the Act; see also Stat. R. & O., 1918, Nos. 392, 632, 
874 ; Stat. R. & O., 1919, Nos. 675, 1848. 

Note (w). — S ee now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 13. 

486. Printing the Lists. 

Note(o). — S ee Sched. I., rr. 6 (dates altered to loth DcccTubcr 

and loth June by Roprosoiitatioii of the People Act, 1922 (12 A" 13 
Geo. 5, c. 12), 8. 1, Sched., Pt. 1.), 7 and 8. 

487-491. Order of Names. 

Text and Notes.— -See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), Sched. 1., rr. 4 — 5. 

492-493. Delivery of Register. 

Text and Notes. — See ibuJ.y Sched. J., r. 27. 

494. Copies to be Sold. 

Text. — See s. 15 (3) and Sched. 1., r. 28. 

495-500. Registers of County Electors and Burgesses. 

Text and Note-s.— -See now Representation of tho People Act, 1918 
(7 & 8 Goo. 5, (‘. 64); also Order in Council dated 4th June, 1918 (Stat. 
R. & O., 1918, No. 632), prescribing foes for copies of lists, registers otc. 

601 . (fiee original volume.) 

502. Receipts from Sales. 

Note (,/’). — The Parliamentary Voters Registration Act, 1843 (6 & 7 
Viet. c. 18), s. 53, has been re])oaled by the Representation of the People 
Act, 1918 (7 & 8 Geo. 5, c. 64), s. 47 and Sched. VIII. 

503-505. Expenses of Clerk to County Council. 

Text and Notes. — See now Representation of tho People Act, 1918 
(7 & 8 Geo. 5, c. 64), s. 15; and scales of registration expenses framed 
by the Treasury, 7th March, 1918, applicable to tho First and Second 
Registers prepared under the Act (Stat. R. & O., 1918, No. 286). 

506-510. Appeals. 

Text and Notes. — By the Representation of the People Act, 1918 
(7 k 8 Geo. 5, c. 64), s. 14, an appeal lies to tho county court from any 
decision of tho registration officer on any claim or objection which has 
been considered by him, or the placing of or refusal to place any mark 
against any name on the register. But an ajipeal does not lie where a 
claimant or objector has not availed himself of his opportunity^ as 
provided in 8chod. I. of the Act, of being heard by the registration 
officer. An appeal lies on any point of law from the county court to the 
Court of Appeal, but no appeal lies from the decision of the Court of 
Appeal. 

If necessary to transact the business with i)roper despatch, an assistant 
judge may bo appointed (t5/Vi., 8. 14 (6) ). t> i ^ 

For procedure etc., see County Court (Registration Appeals) Jin los, 
1918, [1918] W. N., p. 223 ; Stat. R. & O., 1918, Nos. 802 1-27, 98.s 7- .JO. 
967 L 31 ; Stat. R. & 0., 1919, No. 162. 

511-512. Consolidating Appeals. , * - ,010 « 

Tr/irr and Notes. — See Representation of the People Act, 1918 ( < & 8 
Geo. 6, c. 64), Sched, I., r. 30. 

759 



Laws of England Sui’plemknt. 


513-646 

PAEAOBAPH 

NUMBBRS. 

513-517. Heaxing the Appeal. 

Text and Notes. — See now Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64). 

518-519. Notice of Judgment. 

Text and Notes. — Soe Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 14 (4). 

520. Issue of Writ in General Election. 

Note (/). — ^At a tenoral election all polls are now held on one day 
(Representation of tne People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 21). 

521*522. original vohcme.) 

523-527. Who is to be the Returning Officer. 

Text and Notes. — See Representation of the People Act, 1918 (7 & 8 
Geo. t>, c. 64), ss. 28 — 80. Por returning officers at university electi<3ns, 
see ihiil., Sched. V. See also Rules dated 21st September, 1918 (Stat. 
R. ^ ()., 1918, No. 1220); Registration and Returning Officers Order, 
1922 (Stat. R. & O., 1922, No. 727). 

528. No Fees etc. to be Taken. 

Note ( /). — 7 & 8 Will. 8, c. 2o, s, 6, has been repealed by the Ropre- 
K(*iitation of the People Act, 1918 (7 & 8 Geo. o, c. 64), s. 47 and Sched. 
VlII. 

529. [Fiee original volume.) 

530. Notice of Election. 

Note (w).- -See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. II. 

531. Day of Election. 

Note (o ). — I hid., Sched. II. 

532. Place of Election. 

Note (7). — See now Representation of the People Act, 1918 (7 & 8 
Goo. 5, c. 64), 8. 32. 

533. (*Scfl original volume.) 

534. University Elections. 

Note (r). — See now Representation of the People Act, 1918 (7 & 8 
Geo. o, c. 64), s. 86 and Sched. V.; Proxy Paper (ITuiversities) Order 
(Stat. R. & O., 1921, No. 2002). 

535-536. ( original volume.) 

537. When Candidature Commences. 

Note (7). — See also Kast Dorset Cane (1910), 6 O’M. & H. 22. 

538-539. {See original volume.) 

540. Election Agent’s Office. 

Note {k). — Por the amount of an elect ion agent’s foe, see Ue2)rGsonta- 
iioQ of the Peojde Act, 1918 (7 & 8 Geo. o, c. 64), Sched. IV''. 

541. Election Agent may not Vote. 

Text and Note. — Repealed by the Representation of the People Act, 
1918 (7 & 8 Geo. o, c. 64), ss. 9 (4), 47, and Sched. VIII. 

542. Assistants, Workers and Agents. 

Note (o). — S ee ihid., ss. 9 (4), 47, and Sched. YlII. 

543. Polling Agents, Clerks, and Messengers. 

Note (5).— Case (1910), Timesj 4th May, cited in original 
volume, now reported 6 O’M. & H. 1. 

544. Unpaid Workers— Associations. 

Note (/). — As to expenses incurred by unauthorised persons, see 
Representation of the People Act, 1918 (7 & 8 Geo. o, o. 64), s. 34 ; B. v. 
Dailg Mirror NeivH}>aper8, II. v. Glover, [1922] 2 K. B. 530, 0. 0. A. 

545* {See original volume.) 

546. Essentials to a Valid Nomination. 

Note (r). — As to the day to be fixed for nomination in boroughs, see 
Representation of the People (No. 2) Act, 1920 (10 & 11 Geo# 6, c. 35), 
8. 3 (a), 
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VOL Xn.— E leotioks. 

Note (f). — Soo also H. {Wala?i) v. Caaey, [1914') 2 I. E. 243 (designation 
of candidate for election as rural district councillor by initial of ehi-istian 
name instead of full Christian name, held not to invalidate nomination 
paper in view of the existence of an election order one of the rales of 
which enabled misnomers to be cured). 

{/See original volume.) 

Withdrawal of Candidate. 

Note [o). — See liepresentation of the People Act, 1918 (7 & 8 Goo. 0, 
c. 64), 88. 26, 27, which require a deposit hy candidates at parliamentary 
elections, and provide for its forfeiture in certain cases. 

[See oriijinal oolivnue.) 

Charges of Betuming Officer. 

Note (/?.). — See now Eepreseiitation of the Peo 2 )l(} A(d, 19J8, s. 29 J 
Stat. K. & O., 1922, No. 1151. For scale of maxinnun charges, see Stat* 
K. & O., 1924, No. 1030. As to the deposit required from eaiididates, see 
sa. 26, 27. 

University Elections. 

Notes (/) — (w). - See ni/W Representation of the Peoi)le Act, 1918 (7 & 8 
Geo. 5, c. 64), s.. 36 and Sched. V. 

[Sec or i (final volume.) 

General Corruption. 

Note (c). — S ee also Kast Ket'ri/ i^aae (1910), 6 O’M. t'c II. 58. 

General Intimidation. 

Note (/). — See also East Kerrij Case, supra. 

[See original volume.) 

Bribery. 

Note [in), p. 286. — As to Scotland, see now Ro})resentution oJ* the 
People Act, 1918 (7 & 8 Goo. 5, c. 6i). 

(aSVc or i< final volume.) 

Instances of Bribery. 

Note [o ). — The Stroud Case is (1874), 2 O’M. & H. 181. 

[See on'i final volume.) 

Undue Influence. 

Note (m). — See also East Kerry Cascy supru 
(See original volume.) 

Agency. 

Note (/>•). — ^Soo also //yons, Petitioner (1920), 55 I. li. 35 (no jiroof of 
general })orsonation). 

False Statutory Statement. 

Note - The Corrupt and Illegal Practices Prevention Act, 1883 
(46 & 47 Yict. c. 51), 8. 33 (7), was repealed, in part, by the Perjury Act, 
1911 (1 & 2 Oeo. 5, c. 6), s. 17, Sched. ; for the substituted provision, 
HOG. ibid. y s. 5. 

[See original volume.) 

Illegal Practices. 

Note (o). — Voting at a general election in more constituencies than 
allowed is now an illegal practice (Representation of the People Act, 
1918 (7 & 8 Geo. 5, c. 64), s. 22). 

Illegal Payments. 

Note (r). — Hartlepool a Casey supra y cited in original volume, now 
reported 6 O’M. & H. 1. 

[See original volume.) 

Excessive Expenditure. 

Note [k ). — See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. IV., which lays down a new maximum sctilo, A» 
to free postage by candidates, see ibid.y s. 33. See Trade 
1913 (2 & 3 Geo. 6, c. 30) ; title Trade and Trade Unions, \ oi. 2LA. ViX., 

pp. 697 et seq, 

[See original volume.) 
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Pasrments made Otherwise than through the Election 
Agent. 

Note (a). — Expenses incurred by unauthorised persons are now 
declared a corrupt practice (Representation of the People Act, 1918 
(7 & 8 Geo. 5, c. 64), s. 34) ; A*, v. Daily Mirror Newspapers^ B. v. Glover, 
[1922] 2 K. B. 630, C. C. A, (distribution and posting of posters). 

{See original volume,) 

Band. Fla&rs, Bibbons etc. 

Note ( 5^).— See also Kx parte Hall Caine (1922), 39 T. L. R. 100, 
Par. 802, note (/>), post. 

Illegal Expenses. 

Note (a), — See Par. 676, ante. 

{See original volume.) 

Committee Booms. 

f 

Note (w). — The use of a public elementary school for the purpose of 
holding a public meeting is now permitted (Representation of the People 
Act, 1918 (7 & 8 Geo, 6, c. 64), s. 26). 

Notice of Poll. 

Note (</). — For the purpose of giving public notice of an extension 
of the hours of polling (see Par. 606, infra), the Ballot Act, 1872 (35 
& 36 Viet. c. 33), Schod. I., must, as respects any parliamentary election, 
be construed as if references to the day on which the poll will be or is to 
bo taken included references to the hours at which the poll commences 
and up to which it will be kept open (Extension of Polling Hours Act, 
1913 (3 & 4 Geo, o, c. 6), s. 1 (2) ). 

{See original volume.) 

Death of a Candidate. 

Note (a). — See Bepresentation of the People Act, 1918 (7 & 8 Geo. 5, 
c. (54), 8. 21 (4). 

Day of PolL 

Note {d ). — At a general election all polls are held on one day ; in the 
case of bye-olections the poll takes place on such day as the returning 
officer may direct, not being loss than six or more than eight clear days 
after the day fixed for nomination (Representation of the People Act, 
1918 (7 & 8 Geo. 5, c. 64), s. 21 and Sched. II. ; Representation of the 
People (No. 2) Act, 1920 (10 & 11 Goo. 5, c. 35), s. 3), 

{See original volume.) 

Polling Districts and Polling Places. 

Note {g ). — See now Representation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), ss. 31 and 39. 

{See original volume.) 

Voter must Poll at Proper Station. 

Note (1 ). — The 1 Parliamentary Elections (Soldiers) .Act, 1847 (10 & 11 
Viet. 0. 21), was repealed as from 10th December, 1918, by the 
Parliamentary Elections (Soldiers) Act, 1919 (9 Geo. 6, c. 10). 

Note (m). — The Police Disabilities Removal Act, 1887 (60 & 61 Viet, 
c. 9), 8. 3, has been repealed by the Representation of the Pe^iple Act, 
1921 (11 & 12 Geo. 5, c. 34), s. 1 (2). 

{See original volume.) 

Hours of Poll. 

Note (m). — See, however. Extension of Polling Hours Act, 1913 
(3 St 4 Geo. 6, c. 6), s. 1 (1), extending the hours of polling, subject to 
stated conditions, so as (1) to commence at seven o’clock in the forenoon ; 
or (2) to be kept open until nine o’clock in the afternoon ; or (3) to 
commence at seven o’clock in the forenoon, and to be kept open until 
nine o’clock in the afternoon. 

Note (n). — See also Latham v. Glasgow Corporation, [1921] S. 0. 694. 
{See original volume.) 

Who Entitled to Receive Voting Paper. 

Note (a). — See now Representation of the People Act, 1918 (7 & 8 
Gbo. 6, c. 64), s. 8, which as regards a man enacts that he shall not vote 
at a general election for more than one constituency for which he is 
registered by virtue of a residence qualification, or for more than one 
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constituency for which he is registered by virtue of other qualifications, of 
whatsoever kind (business prenuses or university). 

Note (d). — As to the provisions for voting by absent voters and for 
enabling absent voters to appoint voting proxies, see ihid.y s. 23 and 
Sched. III., and Eepresentation of the People (No. 2) Act, 1920 (10 & 11 
Qeo. 5, c. 35), as. 1, 2. Voting by proxy by naval and military voters 
is permitted in all areas on land outside the British Islands, except areas 
in France and Belgium (Stat. E. & 0. 1918, No. 796); for the proxy 
paper, see Stat. E. & 0., 1918, No. 766. As to forms and regulations as 
to the mode in which ballot papers are to be sent to absent voters and 
dealt with on receipt by the returning officer etc., see Stat. E. & O., 
1918, Nos. 1126, 1145. 


609. 

610. 

611-612. 

613, 


614-616. 

616. 


617. 

618. 


619-624. 

625-630. 


631-633. 

634. 


635. 

636. 


637-643. 

644. 


645-651. 

652. 


Conduct of Polling Stations. 

Note [h ), — By the Eepresentation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 24, persons in the employment of returning officers may 
also vote at poUing stations other than the ones allotted to them. 

Compartments. 

Note (if). — They are sufficient if, with ordinary precautions on the 
part of the voter, they give reasonable facilities for the secret marking 
[Nicohmi v. Magistraies of [1922] S. 0. 374). 

[Bee original volume.) 

Official Mark. 

Note (;t;). — There ‘is now required in addition on the counterfoil of the 
ballot paper the distinctive letter of the polling district in which the 
elector is registered (Eepresentation of the People (Adaptation of Acts, 
No. 1) Order, 1918). 

(xSee original volume.) 

Tendered Ballot Papers. 

Note ( / ). — See Eepresentation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 22 (l)(b). 

Note (if/), - See also fjyonsy Petitioner (1920), 65 I. L. T. 35 (omission to 
take tht^ oath ; tendered ballot paper disallowed). 

[Bee original volume.) 

Questions to Voters. 

Note (r). — The Parliamentary Voters Eegistration Act, 1843 (6 & 7 
Viet. c. 18), 8. 81, was repealed, in part, by the Perjury Act, 191! (1 &. 2 
Geo. 6, c. 6), s. 17, Sched. ; for the substituted prxjvision, see ihid., h. 5. 
It was also adapted, m part, by the Eepresentation of the People 
(Adaptation of Acts, No. 2), Order, 1918, dated 18th October, 1918. For 
additional questions, see Eepresentation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), Sched. II., Part II. 

[See original volume.) 

University Elections. 

For the conduct of elections for university constituencies, see now 
Eepresentation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 36 and 
Part I. of Sched. V. ; Proxy Paper (Universities) Order (Stat. E. & 0. 
1921, No. 2002). 

[Bee original volume.) 

What Votes must be Bejected. 

Note (p). — As to the allowance of ballot papers discovered in the 
ballot-box after the declaration of the poll see Re N(frth^ Eastern Derhij^ 
shire Election Petition ^ Holmes v. Lee and (‘leaver' (1923), 39 T. L. B. 423. 


[See original volume.) 

Casting Vote. 

Note (r). — See Eepresentation of the People Act, 1918 (7 & 8 Geo. 5, 
c. 64), s. 22 (1) (c). 

(>See original volume.) 


University Elections. 

Note {k ). — See now Eepresentation of the People Act, 1918 (7 & 8 
Geo. 5, c, 64), s. 36 and Sched. V., and sujgra. 


[See original volume.) 

Account must be Rendered. 


Note (1 ). — See now Representation of the People Act, 

(2) ; and amendment of s. 29 (2) by Representation of the Pe p ( 
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659 - 664 . 

665 . 


666 . 


667 - 669 . 

670 . 

671 . 

672 . 


673 - 677 . 

678 . 


ing Officers’ Expenses) Act, 1919 (9 Geo. 5, c. 8). For maximum charges, 
see Stat. R. & O., 1924, No. 1030. 


Application for Taxation of Account. 

TEXT and Notes. — See s. 29 (3) — (6). 


Ballot Boxes. 

Note {<j ), — See Memorandum of L. G. B., K. P. 12. 

Universities. 

Note {h ). — See Eepresentation of the People Act, 1918 (7 & 8 Geo. 6, 
c. 64), Sched. V. ; Representation of the People (Returning Officers’ 
Expenses) Act, 1919 (9 Geo. 5, c 8), 

Return as to Candidates’ Expenses. 

Note (p). — The Corrupt and Illegal Practices (Prevention) Act, 1883 
(46 &47 Viet. c. 51), s. 33 (1) (cj, hasoeen repealed by the Representation 
of the People Act, 1918 (7 & 8 Geo, 5, c, 64), s. 47 and Sched. VIII. 

{See original volume.) 

Definition of “Candidate.” 

Note {d). — See also Forrester v. Norton^ [1911] 2 K. B. 953 (election 
of unqualined councillor not challenged for more than twelve months 
after election). 

When Election takes Place. 

Notes [y), (a). -See Elections and Registration Act, 1915 (5 & 6 
G€M). 5, c. 76), s. I (\) ; Parliauient and Local Elections Act, 1916 (6 & 7 
Geo. 5, c. 44), s. 2 ; Parliament and Local Eloctioms Act, 1917 (7 Geo. 5, 
c. 131; Parliament and Local Elections (No. 2) Act, 1917 (7 & 8 Geo. 5, 
c. 50) ; Parliament and Local Elections Act, 1918 (8 & 9 Geo. 5, c. 22), 
which postponed the date of local elections. 

Note (5). — Election and Registration Act, 1915 (5 & 6 Geo. 5, c. 76), 
s. 1 (2). 

{See original volume.) 


Paid and Unpaid Workers. 

Noi’E (</). — See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), b. 9 (4)- 
{See original volume.) 

Delivery of Nomination Paper. 

Note (r/). — Tlie rule as to time of delivery is mandatory ; where there 
is irregularity the coiu*t cannot avoid the invalidation (Ciiiting v. Windsor 
(1924), 40 T.' L. R. 395). 

{See original ndumt.) 

Election must be Free. 

Note (/). — For an instance where an election was declared void on the 
ground of intimidation and undue influence, sec Fast Kerry (7u5e(]910), 6 
O'M. & H. 58. 
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681 . 
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Corrupt Practices. 

Note (yi). — See also Ka>d Kerry Case, supra. 

Note {(f). — See Par. 570, ante. The Municipal Elections (Corrupt 
and Illegal Practices) Act, 1884(47 &48 Viet. c. 70), s. 21 (5), was repealed, 
in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched.; 
for the substituted provision, see ihid.^ a. 5. 

{See original volume.) 

Limit of Expenses. 

Note (d). — See Local Elections (Expenses) Act, 1919 (9 Geo. 5, c. 13), 
amending Municipal Elections (Corrupt and Illegal Practices) Act, 1884 
(47 & 48 Viet. c. 70), s. 5 (1). 

{See original volume.) ^ 

False Statements. 

Note {h). — It is now an illegal practice to make statements about the 
character or conduct of a candidate at a municipal election (Municipal 
Elections (Corrupt and Illegal Practices) Act, 1911 (1 & 2 Geo. 5, c. 7), 
s. 1 (1) ) ; such statements may be restrained by injunction {ihid.f a. 1 (2) ). 

Distinctions as to Polling. 

Note (4). — Holding a poll on some local question at the same time 
and place as the municipal elections is not }ter se illegal ( Yomig v. Tlvr(jh oi 
Darvef [1923] S. C. (H. L.) 1). 

{See original volume.) 
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VOL. XII. — Eleotioks. 693— 7U7 

Candidate must Make a Betum of Expenses. 

Note (r). — This penal section must be strictly construed and limited 
to voting at meetings of the borough council as such ; it does not apply 
to voting <h committees or in meetings of the council as an urban 
authority under the Public Health Acts. Tho right of recovery ol a 
fine is not subject expressly or impliedly to Municipal Corporations Act, 
1882 (46 & 46 Viet. o. 60), s. 224, cited in Vol. XVL, Par. 680. Where the 
defendants have acted honestly, but in ignorance of the requironioiits, 
the court may grant a stay of judgment so that the defendants may 
apply to the court for relief {Nichol v. Fearhy, Xirhol v. /lohiftsonj [1028 | 
1 K. B. 480). 

(See original vohtme,) 

Mayor is Elected by Council- 

Note (r). — An alderman of a municipal borough may not, as sin'.h, 
vote in the election of an alderman of the borough, and an outgoing 
alderman may not, as alderman, vote in tho election of ma)"or (Municipal 
Coi-porations Amendment Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 19), s. 1). 

Qualification. 

Note (z^-). — S ee, further, Forrester v. Norton, [1911] 2 K. B. 953 (couu« 
cillor duly elected, found to be not qualified for election as councillor, 
sylwoQuently elected mayor). 

Note (/). — Compare County and Borough Councils (Qualification) 
Act, 1914 (4 & 6 Geo. 6, c. 21), s. 1 (1), the proviso to which is repealed 
by Sox Disqualification (E-emoval) Act, 1919 (0 & 10 Geo. 6, c. 71), 
Soiled. 
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704 . 
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Must not Incur Expenses. 

Note (t). — See Par. 681, note (d), ante. 

Time for Election. 

Note (m). — See Klectious and Registration Aot, 1915 (5 & G 0e<>. 6, 
c. 76), s. 1 (1), (6). 

Qualification. 

Note (7 ). — Persons of either sex having resided within the borough 
for twelve months preceding tho election are now qualified ((V)unty and 
Borough Councils (Qualification) Act, 1914 (4 & 0 Geo. 5, c. 21)); see 
title Local Goveknment, Pars. 624, 626, text and note (/), post. 

(See original volume.) 

Outgoing Alderman cannot Vote. 

Note (a). — 8ee Municipal Corporations Amendment Act, 1910 (10 
Edw. 7 & 1 Geo. 6, c. 19), s. 1 ; Par. 695, 

(See original uoinme.) 

Casting Vote. 

Note (g). — See Municipal Corporations Amendment Act, 1910 (10 
Edw. 7 & 1 Geo. 6, c. 19), s. 1 ; Par. 696, supra. 

No Expenses to be Incurred. 

Note (^). — See Par. 681, note (d), ante. 

Borough Auditors. 

Note ( 0 ), — See Elections and Eegistration Act, 1915 (5 & 6 Geo. 6, 
c. 76), s. 1 (1), (3) ; Municipal Boroughs (Elective Auditors) Order, 1916, 
and Municipal Boroughs (Elective Auditors) Order (No. 2), 1916 (Stat. 
R. & O., 1916, Nos. 222, 682) ; Municipal Boroughs (Pllective Auditors) 
Order, 1918 (Stat. R. & O., 1918, Np. 208) ; Municipal Boroughs ( Elective 
Auditors) Order, No. 2, 1918 (Stat. R. & O., 1918, No. 1076). 

NoTE(ta). — See Par. 681, note (d), ante. 


County Councillors. 

Note (d). — Elections and Registration Act, 1916 (0 & 6 Geo. 6, c. 76b 
8 . 1 (1) ; Parliament and Local Elections Act, 1917 (7 Geo. 6, c. 13), 
Sched. ; Parliament and Local Elections (No. 2) Act, 1917 (7 & 8 Geo. 5, 
c. 50) ; Parliament and Local Elections Act, 1918 (8 & 9 Geo. 5, c. 22). 

Note (g). — Elections and Registration Act, 1915 (5 & 6 Geo. 6, c. 70), 

8 . 1 ( 2 ). 

(See original volume.) 

Electoral Division. 

Note (r), — As to the alteration of boundaries, uuinber of 
councillors, and electoral divisions, see Representation ot • 

1922 (12 & 13 Q-eo. 5, c. 12), s. 2, imd Vol. XIX.. Pur. .S.l, note (5 j, 

post. 
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Note (m). — Oounty councils can divide their electoral divisions or alter 
any polling district for the purpose of the election of county councillors 
from time to time and as often as they think tit (filing Districts (County 
Councils) Act, 1908 (8 Edw. 7, c. 13), s. 2) ; and see Vol. XIX., p. 369. 


(See original volurm,) 

Election of Chairman. 

Note (A). — See Elections and Begistration Act, 1916 (6 & 6 Geo. 6, 
c. 76), s. 1 (1), (3). 

Note (q), — Ibid,, s. 1 (3). 

Note ( 3 ). —See Par. 681, note(d), ante. 

Note (o). — lUd,, s. 1 (3). 

County Aldermen. 

Note s. 1 (1), (6). 

NOTB(n). — See Par. 681, note(d), ante. 

Ordinary Election. 

Note (q), — Ibid., s. 1 (1). 

Casual Vacancy. 

Note (^). — [hid., s. 1 (2); Parliament and Local Elections Act, 1916 
(6 & 7 Geo. 5, c. 44), s, 2 (3). 

(See original volume.) 

Method of Election. 

Note (j>). — Elections and Begistration Act, 1916 (6 & 6 Geo. 5, c. 76), 
8. 1 (3). 

(See original volume.) 

Vice-Chairman. 


Note (y). — Ihid., s. 1 (3). 

(See original volume.) 

Method of Election. 

Note (c). — Ibid., s. 1 (1), (2). 

(See original volume.) 

Nomination Papers. 

Note (i). — As to the forgery of nomination papers, see Forgery Act, 
1913, s. 4, and R. v. Taylor (1924), 40 T. L. J^. 836, C. C. A. 

(>S'<r original rohoitc.) 

Chairman and Vice-Chairman. 

Note (p). — Ibid., s. 1 (1), (3). 

Only one Annual Election. 

Note (r). — Elections and Registration Act, 1916, s. 1 (1); see also 
Parish Councillors (Tenure ofj|,Ofticc) Act, 1899 (62 &^63 Viet. c. 10), and 
original Vol. XIX., Par. 491 ; Parliament and Local Elections Act, 1916 
(6 & 7 Geo. 5, c. 44), s. 2 ; ^ Parliament and Local Ejections (No. 2) Act, 
1917 (7 & 8 Geo. 6, c. 60) (prolongation of Parliament and postponement 
of local elections)! 

(See original volume.) 

Election of Chairman. 

Note (b). — Elections and Begistration Act, 1915 (5 & 6 Geo. 6, c. 76), 
s. 1 (I), (3). 

Method of Election. 

Note (d). — Ibid., s. 1 (1), (2). 

Note (/). — Ibid,, s. 1 (1). 

(<866 original volume.) 

Chairman. 

Note (h). — Ibid,, s. 1 (1), (3). 

(See original volume.) 

The City Corporation. 

Note [c). — Ibid., s. 2. 

Note ( d ). — Ibid . 

(See original volume.) 

Rules of Local Government Board. 

Note (p). — Ibid., s. 1 (1), (2). For Local Ekotions (Alteration of 
Buies) Order, 1919, amending Metropolitan Borough Councillors Election 
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Order, 1903, and other Orders, see Stat. R. & 0., 1919, No. 206. For 
new schedule as to times for proceedings at any election of borough 
councillors, see Stat. R. & 0., 1919, No. 1223. 

Application of General Law. 

Note (<). — Elections and Begistration Act, 1915 (6 & 6 Geo. 5, c. 76), 
8 . 1 (3). 

Metropolitan Guardians. 

Note (c). — Hid,, s. 1 (1), (2). 

{See original volume,) 

Second Excuse. 

Note (i).— But as to municipal elections, soe Nichol v. Fearbg, hifrn. 
Note (a). — As to ignorance of the law, soe Nirhol v. Fearhg, infra. 
Note {h). — See also parte Hall Caine (1922), 39 T. L. K. 100 
(streamers ; relief granted as election fairly conducted and party acted 
in good faith). 

{See original volume.) 

Fifth Excuse. 

Note (<*).•— See Smith and Sloan v. Mackenzie, [1919] S. C. 546, followed 
in Munro and M' Mullen v. Mackintosh, [1920] S. C. 218 (ignorance of 
candidate and his agent) ; Pole and Scanlon, infra. 

Note (5). — Pole and ScMulon, [1921] S, C. 98 (excuse of candidate who 
relied on agent allowed ; ignorance of agent not accepted, for it is his 
duty to make himself acquainted with his obligations). A’./' parte l\)lson 
(1923), 39 T. L. R. 231 (ignorance of agent ; relief refused). Ignorance 
of the law may bo inadvorteuce {Nichol v. Fearbg, injra). 


Conditional Order. 

Note (.7).— / hid. 


Municipal Elections. 

Note (i).— For ** Jbid.^^ read “Municipal Elections (Corrupt and 
Illegal Practices) i\ct, 1HH4 (47 & 48 Viet. c. 70).’^ 

Note (/.). --For **!hid.^* read “Municipal Elections (Corrupt and 
Illegal Practices) Act, 1884 (47 & 48 Viet. c. 70).“ 

Note {n ) - See, further, Jv.r parte De Lafoniaine{\^\^), 78 J. P. (Journal) 
352 (relief granted, where maximum sura allowed for election ex 2 )en 8 es 
was exceeded by reason of mistaken belief that there was going to bo a 
contest). 

Note (p). — A judge of the Iligli Cmiit, not on Ih^^ oloidion rota but 
sitting in the ordinaiy course of King’s Bench work, lias jurisdiidion to 
entertain an application for relief. Relief may be granted even though 
the application is not made until after the issue of a writ in an action 
claiming penalties ; and as to the effect of the withdrawal of the common 
informer, soe Nichol v. Fearhy, Nichol v. Hithinson, [1923] 1 K. B. 480, 
further cited in Par. 693, note (c), ante. 

{See original volume.) 


Note {h). 'The Parliamentary Elections Act, 1868 (31 & 32 Viet, 
c. 125), s. 31, was repealed, in part, by the Perjury Act, 1911 (1 &2 Geo. 5, 
c. 6), 3 . 17, Sched. : for the substituted provision, see ibid., s. 1. 

{See original volume.) 

Striking Off Votes. 

Note (rT). — See also Lyons, Petitioner (1920), 55 T. L. T, 35 (vote in two 
districts ; both disallowed). 

{See original volume.) 

Swearing. 

Note(^). — The Oaths Act, 1888(51 & 62 Viet. c. 46), s. 1, was repealed, 
in part, bv the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. ; 
for the substituted provision, see ibid., s. 1. 

Note (A). — The Election Commissioners Act, 1852 (15 & 16 Viet. c. 57), 
8. 13, was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, 
Sched . ; for the substituted provision, see ibid., s. 1. 

{See original volutne.) 

Costs of Beturning Officer. , . « 

Note(c). — A deputy nas been ordered to pay part of the cf)sts 01 a 
petition rendered necessary by a mistake in the counting {liaxnham 
Parish Council Election Petition (1919), 83 J. P. 267). 
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948. Special Election Court. 

Note (e). — See, further, Forrester v. Norton^ [1911] 2 K. B. 963 ; and see 
Par. 696, ante. 


949-956. 

957. 


958. 

959. 


[See original volume.) 

On what Ground Petition may be Presented. 

NoTP] [j). — See, further, Forrester v. Norton, supra (election of unquali- 
fied councillor not questioned for twelve months after election). 

Elections Questionable by Petition. 

Notp: (o). — S oo also Holden v. Southwark Cinporation.^ [1921] 1 Oh. 560, 
A^ol. XIX., Par. 630, post. 

{See original volume.) 

Who may Present Petition. 

Note (.s).— As to tqqdication of J’oor Pei-sons ilules, see Frerett v. 
(irijfiths (No. 2), infra. 


960-963. 

964. 


965-982. 

983. 


984-1006. 

1007. 

1008- 

1014. 

1015. 

1016- 

1070. 


{S*'e original volume.) 

Security for Costs. 

Note (/r). — This applies equally whether the petitioner is admitted or 
not to trtke proeoedings as a ])oor person, l^'urther, the costs include 
('o.^tn from which a ])o()r ])erson is not exempt under K. S. C., Ord. 16, 
j\ 31 E. The ])roceedinp:s which actually take place before the election 
court are not proct^edings in the lligh Court of Justice” within the 
meaning of r. 22 from the costs of which alone a poor })or8on is exeuipted 
by r. 31 E (Krcrrft v. (No. 2), [1923] 1 K. B. 130). The decision 

of the Hi gh Court on such a ([uestioii of security is tinal unles.s the High 
Court give.s leave to appeal ; see Par. 983, note (p), infra. 

[See original volume.) 

Guardians of Poor Law Union. 

Note ( />) — The tjuestion of giving security is a question of law arising 
under the Muni(;ipal Corporations Act, 1882 (45 A 46 Vict. c. 50), and th(‘ 
Lo(;al Oovennneiit Act, 1894 ; and as the Act of 1882 is doenied to he 
refeiTed to in the Judicature. Act, 1881 (14 & 45 Vict. c. 68), the Court of 
A])poal has no jurisdiction, oven though the matter he interlocutory, 
unless the High (k)urt gives leave to appeal {Fvintl v. Uriffiths (No. 3), 
[1923] 1 K. B. 138, C. A.). 

(S*T original rolnme.) 


Statement of Case for High Court. 

Note {a ). — ^For further application of this nicbision in the Judicature 
Act, 1881, s. 14, see Fverrft v. (frij/iths (No. 3), su]tra. 

(See original volume.) 

Swearing Witnesses and Certificates of Indemnity. 

Note (h ). — The Municipal tkn’porations Act, 1882 (45 & 46 Vict. c. 60), 
6. 94 (1), was repealed, in part, by the Perjury Act, 1911 (l&2Qeo. 6, 
c. 6), s. 17, Sched. ; for the substituted prtmsion, see ibid., s. 1. 

(See original volume.) 


1071. 

1072. 

1073. 

1074. 


False Answer to the “Two Questions.” 

Note (s). — The Parliamentary Voters Kegistration Act, 1843 (6 A 7 
Yict. c. 18), s. 81, was repealed, in part, by the Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6), 8. 17, Sened. ; for the substituted provisions, see ibid., 
ss. 2, 5. See also Par. 618, ante. 

(SVe original volume.) 

Perjury. 

Note [g ). — See, further, Perjui’y Act, 1911 (1 & 2 Geo. 5, c. 6). 

Notes (jt) — (k ). — The Election Commissioners Act, 1852 (15 & 16 Vict. 
c. 57), s. 13, and, .in part, the Parliamentary Voters Registration Act, 1843 
(6 & 7 Vict. c. 18), ss. 41, 81, and the Parliamentary Elections Act, 1868 
^1 & 32 Vict. c. 125), 8. 31, were repealed by the Perjury Act, 1911 (1 & 2 
Geo. 5, c. 6), 8. 17, Sched. ; for the substituted provision, see ibid., s. 1. 

At Municipal Elections. 

Noth (1). — The words “ forges or ” and “ or . . . forged ” were repealed 
by Forgery Act, 1913 (3 & 4 Geo. 5, o. 27), Sched. See also Jt. v. Taylor 
(1924), AOT. L. R. 83fi, C. 0. A. 
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Notes (m), (o). — ^The Municipal Corporations Act, 1882, s. 59 (3), and, 
in part, the University Elections Act, 1861, s. 5, were repealed by the 
Perjuiy Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Schod. ; for the substituted 
I^rovision, see ibid,, s. 6. 

(See original uolnme,) 

Fraudulent Conveyances. 

Note (h), — The Acts mentioned in this note have been repealed by the 
Eepresentation of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 47 and 
Sched. YIII. 

(See original volume,) 

Revising' Banisters. 

Note (/). — See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64). 

(See original volume.) 

False Statements at Elections. 

Note {1 ). — See also Mauicipal Elections (Corrupt and Illegal Practices) 
Act, 1911 (1 & 2 Geo. b, c. 7), s. 1 (3;. 


H.L.S. — 16. 
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liAwa OF Bkox^i^ BvmjsiaaxT. 


ELECTRIC LIGHTING AND POWER. 


Electrical Undertakings. 

Electricity Commissioxiers. — The Electricity (Supply) Act, 1919 
(9 & 10 G-eo. 6, c. 100), provided for the appointment of Electricity Com- 
missioners to promote, regulate, and supervise the Bm)ply of electricity 
acting under the general directions of the Board of Trade (s. 1), whose 
powers and duties under this Act and the Electric Lighting Acts, 1882 to 
1909, were transferred to the Minister of Transport (s. 39). The powers 
of the Board of Trade relating to the supply of electricity may be exer- 
cised through the Electricity Commissioners (s. 2), who may conduct 
experiments for the improvement of methods of electric supply (s. 3), 
appoint ailvisory committees of specially qualified persons to assist them 
(s. 4), constitute sejiarato electricity diNtricts, but notice of intention so 
to do must be published and notice given to those concerned, and in case 
of any objection the Comtnissionors must hold a local inquiry (s. 6 (1)) 
and formulate schemejs for the improvement of the supply of electricity 
in any electricity district where those interested fail to submit such a 
scheme ; the approved scheme must be published by the Com- 
missioners (s. 5 (2), (3), (4)). An order, subject to alteration by them, 
giving effect to the scheme may be made by the Commissioners. When 
confirmed b}^ the Board of Trade it must be laid before each House of 
Parliament for approval (s. 7). In exercising the above powers the 
Commissioners are acting judicially; and though their orders need this 
confirmation, a writ of prohibition lies to them if [icting ultra vires (It. v. 
Eleetrkiii/ Conimissiouers^ K.r parte Lotxton Electricity Joint Com/mittee 
Vo, (1920), Ltd,, [1924] 1 K. B. 171, 0. A.). 

The powers of the Minister of Health and the London County Council 
as to sanctioning borrowing by local authorities under the Electric 
Lighting Acts or under any special Act or order relating to the supply 
ot electricity are transferred to the Electricity Commissioners (s. 20). 
The Commissioners may hold inquiries (s. 33) and make rules in relation 
to their powers and duties under this Act (s. 34) ; Stat. E. & O., 1920, 
No, 1401 ; 1922, Nos. 1165, 1166. 


Special ordeis of the Commissioners are substituted for provisional 
orders under the Electric Lighting Acts (s. 26), but they must be con- 
hiined by the Board of Trade (s. 85) ; Stat. R. & O., 1921. No. 1186. 

The Commissioners are to be solelj^ responsible to the Minister of 
Transport, whom they shall advise on matters connected with the exercise 
of his powers and duties under this Act (s. 39 (2) ). 

Expenses of E^ctricity Commissioners. — An estimate of receipts 
and expenditure, including a reasonable sura for a working balance 
(Electricity (Supply) Act, 1922, infra^ s. 7 (6) ), must be submitted 
annually to the Board of Trade by the Commissioners, and the estimated 
excess of expenditure over receipts is to be apportioned amongst the 
joint electncity authorities, but up to the 23rd December, 1921, the excess 
is to be paid out of moneys provided by Parliament and to be repaid with 
interest (s. 29 (1), (2)). The Electricity Supply Act, 1922 (12 & 13 
Geo. 5, c. 46), s. 7 (1), extended the date to the 3l8t March, 1922, and 
provided for repayment by instalments before the 31st March, 1925. 

The apportionment under s. 29 of the Act of 1919 is to be made in 
accordance with the number of “ units of electricity sold” (which means 
all units generated or purchased by a joint electricity authority or 
authorised undertaker less those used in the generating station, those 
lost in transmission or distribution, and those sold in bulk to authorised 
undertakers) within Groat Britain in the year ending the Slst December 
preceding that for which the apportionment is made (ibid,, s. 7 (2) ). A 
statement of the units sold is to be supplied to the Commissioners not 
later than the let March in each year, failing which the Commissioners 
may proceed with the apportionment (s. 7 (3) ). The apportionment 
when made is conclusive for all purposes, but may be revised (s. 7 (4) ). 

Interest at the rate of 6 per cent, per annum is payable on the sum 
apportioned if not paid by the joint electricity authority within two 
months from the date of the demand (s. 7 (5) ). 

The Commissioners may recover summarily as a civil debt any sums 
due under s. 29 of the Act of 1919 as amended (s, 7 (7)). 

The Commissioners may reqidre .any joint electricity authority or 
authorised undertaker to furnish accounts, statistics, and returns 
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(Electricity (Supply) Act, 1919, ouwa, s. 27).^ All expenses and the 
salaries, pensions, and gratuities of the Commissioners and their staff are 
to be paid out of the receipts (s. 29 (3) ). 

Powers of Board of Trade. — The Board of Trade, after the deter- 
mination of an electricity district, and before the establishment of a 
joint electricity authority for the district, and within two years alter the 
establishment with the consent of such authority, may construct any 
generating station, main transmission line or other works, and exercise 
similar powers to a joint electricity authority (s. 18 (1)). 

The Treasury may loan up to £20,000,000 to the Board of Trade for 
these purposes (s. 18 (2) ). 

At the expimtion of the two years, or such earlier period as is agreed 
upon between the Board of Trade and the joint electricity authority, any 
generating station, main transmission lines and other works, and any 
land acquired therefor, vest in such authority, subject to the payinont by 
the authority to the Board of Trade of the sum certified by the Treasury 
as sufficient to repay any advances made by the Treasury (s. 18 (3) ). 
Such prices for electricity sui}plied by thorn are to be fixed by the Board 
of Trade as will cover their expenditure on income a(;couiit (s. 18 (4) ). 
The powers of the Board of Trade under this Act or the Electric Lighting 
Acts are transferred tc the Minister of Transport from tho date fixed by 
Order in Council (e. 39 (1) ) ; Stat. R. & O., 1920, No. 58. 

Interim Power of Authorised Undertakers.— After the passing of 
this Act, and until the establishment of a joint electricity authority for a. 
district, any two or more authorised undertakers within the locality may, 
with the approval of the Commissioners, and if so required by the Com- 
missioiiers must, arrange to render mutual assistance to one another in 
connoctiou with the supply and distribution of electricity. The Oom- 
missioners have power to refuse to approve an agreement whore the 
scheme cuts across the lino of policy adopted l>y them {R. v. Electricity 
Ocwniissioners, Ex parte Ealiny Borough Council (1922), 128 T. L. 10(), 
C. A.). 

The authorised luidevtakers, however, must not be required to tak(3 a 
supply from the specified undertakers if they can provhle a supply 
adequate to meet the present and pros])ective demands of their con- 
sumers from some other source at no greater cost than if tho supply was 
obtained from the specified undertakers (Elecjtricity (Supply) Act, 1922, 
s. 13 (b)). 

Joint Electricity Authority. — The scheme may provide for the 
establishment of a joint electricity authority roprosentati ve of authorised 
undertakers — which includes authorised distributors {i.e , any local 
authority, company, or person authorised to supply electricity within 
any area of supply) (Electricity (Supply) Act, 1919, s. 39) and power 
companies (s. 6) {i.e,, companies or ])orsons (other than owners or 
lessees of a railway generating station) authorised by s])ecial Act to 
supply electricity to authorised distributors and lighting authorities or to 
other persons for power pui'posos, whether with or without a subsidiary 
power to supply olectrhjity for lighting purposes (s. 36) ) to ensure a 
cheap and abuudaut supply of electricity wit iiu their district (s. 8 (1)). 

The scheme may provide for the delegation of the i)ower8 and duties 
of the authority to their committees, fr>r the ])aymeht of travelling 
and sjih.sistence expetises of members and reasonable compoiisatioii for 
loss of remunerative time (s. 6 (2) ). But the Commissioners cannot set 
up committees which are in fact separate authorities and indtjpendont of 
the joint authority ; further, though the Commissioners have the right to 
determine whether the power of delegation shall be conferred, the actual 
exercise of tho power is vested in the authority alone {E, v. Electricity 
Commissioners, Ex parte Ixyndon Electricity Joint Committee Co, (1920), 
Ltd., [1924] 1 K. B. 171, C. A.). 

Such authority may also themselves, or jointly with another such 
authority, establish, with the approval of the Commissioners, a scheme 
for payment of superannuation allowances and gratuities for their 
officers and servants (s. 8 (2) ). 

Powers of Joint Electricity Authority. — A joint electricity 
authority may supply electricity within their district, but must not 
supply it in any area forming part of the area of supply of any autho- 
rised distributors without the consent of those distributors, or in any part 
of the area of supply of a power company, without tho consent of the 
company, except to the previous owner of a generating^ Hiaiion trans- 
ferred to the joint electricity authority, or for charging or re-charging 

electric vehicles not running on rails. . . ^ i i. • ‘a 

The Commissioners, on being appealed to by the electncity 

authority, may dispense with the consent of the authorised distributors or 
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(conidA, withheld (s 12, amended by Electricity (Supply) Act, 1922, e. 16). 

' *'* The ( Joinmissioners may at the time of the establishment of a joint 

electricity authontv^ or after, on the applicatJoii of soch authority, 
exclude from the area of supply of any i)Ower company— (a 'i any part 
of that area where the rijrht to supply electricity is suoject to- the 
absolute veto of some other authoiised undei taker, and wheie the 
geueratinjo;’ station supplying that part of the area is to bo transferred to 
the joint electricity authontj* ; (b) any part of that area which is not 
bein^ supplied by the power company, and which the Commissioners 
consider could be better supplied by the joint electricity authority ; and 
(c) any part of that area with the consent of the power company. Such 
exclusion must not affect any existing lights of the power company to 
lay mains through the part excluded, or prevent thorn from supplying 
eloctiicity at anv p.>int in their remaining area for haulage or traction 
on any railway, tramway or canal, and for lighting vehicles and vessels 
thereon (a. 17, repealing s l4 of Act of 1919). ^ 

Any joint electricity authority or authorised undertakers may be 
authorised by the Board of Trade to abstract, utilise, and 1 ‘eturn water 
(Electricity (Supplv) Act, 1919, s. 15 (1)), enter into arrangements for 
the utilisation of water power, waste heat, or other form of energy 
(s. lo (2) ), compulsorily acquire or use land for the development of 
water power for generating electricity (s 15 (r‘l) ), and, with the consent 
of the Commissioners, may erect, maintain, alter, improve, and renew 
by-product })lant (s. 16 (-I)). 

A joint electricity authority and any loiral authority authorised to 
supply electricity may provide, let lor hire, maiutain, and remove (but 
not, unless authoiised to do so, manufacturo or sell) electric lines, 
tittings and apparatus (s. 23) but this does not deprive local authorities 
of powers already granted them, ev'^eii though not exfiressly authorised 
{A.-O. V. Liof'.rpoof Corpttrntton [1922] 1 C!h. 211). ij ^tails, plans, and 
ostimates with respect to capital expenditure must be submitted by a 
joint electricity authority to the Cuininissiouers (s. 17). 

Provisiou is made for carrying into effect agi'cements and arrangements 
entered into by joint electricity authorities (s. 32). 

The powers and dutie.s of a joint electricity authority as to the genera- 
tion and supply of electri(;ity may be exercised and jierfovmed by itself or, 
if so authorised, through any aufhorised undert ikers, who in such a case 
li.ive the powers and duties of such authorby^ (Electricitv (Supidv) Act, 
1922, s. 15). 

Expenses of Joint Electricity Authority. — All receijits must be paid 
into a fund established by the joint eloctrieiry autliority, out of which all 
payments are to bo made. Accounts are to be submitted annually to the 
Ooinmissioners and audited in accordance with regulations (Electricity 
(Sujiply) Act, 1919, B. 28). 

Purchase or Lease of Undertaking. -- The whole or part of an 
undortaking may bo transferred to such authority, with tho consent of the 
Commissioners, by any local authority being an authorised distributor 
(s. 13), and tho purchase price may, at the option of the local authority, bo 
terminable annuities, a cajiital sum, or any form (d payment approved by 
the Commissioners (Electricity (Supply) Act, 1922, s. 8). 

Any powers of a joint electricity authority relating to the piirchaRC of 
any undertaking or part thereof may be suspended by the Commissioners 
{ihid.y s. 14). 

A joint electricity authoiity, with the approval of the Electricity Com- 
raiasioiiers, may lease from any authorised undertakers the whole or any 
part of their undertaking with or without the option of purchase (s. 6). 

Generating Stations. — A joint electricity authority, with the consent 
of tho Commissioners and by agreement with the owners, may acquire 
any generating station (which means any station for generating electricity, 
including any building and plant used for the purpose), and the site 
thereof, and a sbe intended to be used for a generating station (Electricity 
(SuppljO Act, 1919, s. 36), or any mam transmission line from suen 
station (s. 9). Main transmission lino means all extra high-pressure 
cables and overhead lines transmitting electricity from one generating 
station to another, together with any step-up and stejvdown transformers 
' and switch-gear necessary to, and used for, the control of such cables or 
overhead linos, and the buildings, or such pai*t thereof as may be required 
to accommodate such transformers and ,8 witch-gear (s. 36). 

A joint electricity authority is entitled to use for generating stations 
land acquired for that purpose (s. 10), but no new, or extension of an 
existing, generating station or main transmission lino may be made with- 
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out the consent of the Commissioners, except in the case of a private 
generating station (s. 11). This prohibits not only an extension in size 
but in capacity of the plant {A.~0. v. Ealing CorporatioUf [1924] 2 Ch. 545). 
The consent must not be refused where, if given, the undertakers would be 
able to provide an adequate supply of electricity at no greater cost than 
a supply from some other available source (Electricity (Supjdy) Act, 1922, 
s. 1.3 (a) ). 

A joint electricity authority may by agreement with any authoiised 
undertakers or other persons use their main transmission lines (s. 9), and 
may, with the consent of the Commissioners, dispose of any generating 
station, works, or other property not required for the purposes of their 
undertaking (s. 10). 

A joint electricity authority, with the approval of the Commissioners, 
may also agree with the f *rmcr owner to work and maintain a generating 
station or main transmission line (s. 12). 

Overhead Wires. — The consent of the local authority to placing over- 
head wires is not rec^uiredif the consent of the B'»ardof Trade is obtaiMe<^l, 
but the Board must notify the local authority (Electricity (J^upply) A t, 
1919. s. 21). 

Way leaves. — A joint electricity authority or any authorised under- 
takers mav place any electric lino below or above groun-l, except on laud 
covere 1 by building.s or used as a garden or j)lHa-nire ground, including 
placing a line across or along any railway, canal, inland navigation, 
dock or harbour, subje :t to the owner’s rights, and may enter on the 
land to alter r»r renair the lint*, hut (except in the case of a railway to 
wlii'di special conditions apply (s. 22 (2) (c) ) ), notice must be served 
on the owntT or occuf)ier of the land together with a description of the 
nature and pnsititui of the projiosed lintis. 

if within twenty-<nio days of such notice the owner or oticupier does 
not consent or attaches to his consent conditions which arc objected to, 
the consent of the Board of Trade must be obtained (s. 22). 

Any electric lino placed above or below ground by any joint electricitv 
authority or authoris<^d undertakers under a terminable agreement (if 
the line could have been so placed under s. 22 of the Act of 1919) may 
be retained alter the expiration of the agreement until objection is made 
by the owner or occupier «d the land concerned, and, upon such objection 
being made, the line can only be retained if the provisions of s. 22 of the 
Act of 1919 are complied with, but in such a case the joint electricity 
authority or authorised undertakers may af)ply to the Minister of Trans- 
pert fora revision of the terms and conditions (Electricity (Supply) Act, 
1922, s. 11). 


Stand-by Supplies of Electricity. — A person is not entitled to 
demand or continue to receive from any authorised undertakers electri- 
citv for the purposes of a stand-by supply only for jiromipes which have a 
separate supply of electricity, or a supply of gas, steam or other form of 
energy, unless he has agreed to p:iy such minimum annual sum as will give 
a reasonable return on the capital expenditure incurred in providing the 
stand-by siipjdy. In dot'ault of agreement the sum to be paid is to be 
determined by arbitration (s. 23). 

Railways. —Electricity supplied by a joint electricity authority or 
power company to the owners or lessees of a railway, tramway, clock, 
harbour or canal undertaking may be used by them for haulage or 
traction or for lighting vehicles or voss(*ls thereon (s. 24). 

Limitation on Prices Charged.- -The prices charged for electricity 
by a joint electricity authority are to be such that over a term of years 
to be approved of bj'' the Commission ers their receipts are sufficient to 
cover their expenditure (including interest and sinking fund charges, 
with such margin as the Commissioners allow (s. 18(1)). Any deficiency, 
unless provided for out of a reserve fund, may be apportioned amongst 
the authorised undertakers within the district in proportion to the 
number of units of electricity supplied to them by the joint electricity 
authority during the year, oxcejit where it appears to the joint electricity 
authority that the deficiency can be made good out of moneys receivable 
in any sub.sequent year, or where it is so small as to j ustify a postpone- 
ment of the apportionment (s. 18 (2) ). The methods of charge an«l the 
prices may be varied by an order of tho Minister of Transport on a repre- 
sentation of the undertakers or a number of consumers (s. 22). 

Financial Provisions. — A joint electricity authority, with the oonsont 
of the Commissioners, may subscribe to the funds of any association con- 
ducted for developing the use of electricity (Electiicity (Supply) Act, 
1919, 8. 30). , ^ 

A joint electricity authority, with the consent of the Commiswoners. 
may borrow money subject to such provisions as may be presenbea by 
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regulations (Electricity (Supply) Act, 1922, s. 1), and the sinlring fund 
for. the repayment thereof may be suspended for not more than five vears 
whilst the expenditure out of such money remains unremunerative (s. 2). 
Such authority may also, with the consent of the Commissioners, issue 
stock (a. 3), and, with the consent of the authorised undei takers con- 
cerned, discharge the purchase price of any undertaking by the issue of 
stock (s. 4). * 

Any authoiised undertakers whose area of supply is partly or wholly 
withiii the district of any joint electricity authority, and any local 
authority, company or person receiving or intending to receive electricity 
from the joint electricity authority, and (with the consent of the Minister 
of Health, and provided it does not involve an annual liability of more 
than a rat© of one penny in the pound if the council are not authorised 
undertakers, or if authorised undertakers the estimated annual amount 
of any capital charges from which the council will be relieved by taking 
a supply in bulk) tbe council of any county or borough or county 
district with a population of not less than 60,000 partly or wholly within 
the district of the joint electricity authority, may lend any money to the 
joint electricity authority, or subscribe for any securities issued by such 
authority, or guarantee the pa3urjent of the interest on any money 
borrowed or any securities issued bv such authority (s. 6). 

Payment off of Debentures. — Where a compaii}’' whose generating 
station has been acquired by a joint electricity authority has created 
and issued debentures or debenture stock charged thereon, the company 
may, and if required to do so by the trustees for the holders must, 
present to the court a scheme for payment otT of the debentures or 
debenture stock out of the proceeds of the sale, and if the scheme is 
sanctioned the^^ must be paid off accordingly. Costs necessarily incurred 
in obtaining and currying out the scheme are to be paid by the joint 
electricity authority (s. 26). 

Compensation for Deprivation of Employment.— If after 8th May, 
1919, and within five years from the date when under or in consequence 
of the Act a transfer of tbe whole or any part of an undertaking has been 
effected or scherno for improvement in supply has come into operation 
or agreement for mutual assistance has been eftVicted, any officer or servant 
who was regularly employed before the 8th May, 1910, in or about any 
aiitborised undert^aking proves to the satisfaction of a referee or board of 
refenjes appointed by the Minister of Labour tliat in consequence of any 
transfer, scheme, agreement, or arrangement he has lost his employment 
or been placed in any worse position in respect to the conditions of his 
service, he is entitled to be paid such compensation by such body as the 
referee or board may award ; provided that any question as to whether 
a transfer etc. not made und€^r the Act was in consequence of that Act 
must be determined by the Electricity Commissioners (see Act, 1919, 
s. 16, amended by Act, 1922, s. 21 (1)). This means that the claimant 
must first satisfy the referee that his loss was due to a transfer etc. “ under ” 
the Act : thus the referee first determines whether he has jurisdiction to 
entertain the claim ; if the claimant fails, he may still apply to the Com- 
missioners and show that his loss was “ in consequence ” of the Act. The 
referee is in the position of an arbitrator, and his conduct may be reviewed 
accordingly (72. v. Minister of Labour ^ [1924] 2 K. B. 210). The Minister 
of Labour may make rules as to the procedure before the referee or board 
of referees (Act, 1922, s. 21 (2) ). 

Winding up of Companies. — A company whose whole undertaking 
has been transferied to a joint electricity authority may be wound up 
as if it was a company registered under the Companies Acts, 1908 to 1917, 
which had passed a resolution for voluntary winding up, and for the 
purposes of such winding up the company is deemed to be registered 
under those Acts where its principal place of business is situated (s. 27). 

Supply by Persons other than Undertakers.— Owners or lessees 
of any railway generating station or of any generating station erected 
for working tramways or light railways may supply electricity therefrom 
to a joint electricity authority, an authorised undertaker, or to any 
consumer, but the consent of the Commissioners must be obtuinod, and 
also of the power company in whose area the authorised undertak-ers are, 
and of the joint electricity authority vrhero the supply is to premises in 
their district (s. 26). 

Electric Lighting Act, 1882. 

Note (#?).— The Electric Lighting Act, 1882 (45 & 46 Viet. c. 56), s. 23, 
was repealed by the Larceny Act, 1916 (6 & 7 Geo. 5, o. 50), ^hed. ; see 
ibid.y s. 10. 

{See original voltme,) 
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VOL, XIl.! — ^Exacmo LiaHTiKa akd Powxb. 1094—1132 
Board of Trade Regulations. 

Text, — ^As to power of His Majesty, in order to safeguard the supply of 
electricity, to declare by Proclamation that a state of emergency exists 
and thereafter to make regulations, see Emergency Powers Act, 1920 
(10 & 11 Goo. 5, c. 65). 

{See original volume^) 

Grant of Provisional Order. 

As to substitution of special orders made by the Electricity Commis- 
sioners and confirmed by the Board of Trade for provisional orders under 
the Electric Acts confirmed by Parliament, see Electricity (Supply) Act, 
1919 (9 & 10 Geo. 5, c. 100), s. 26; and for procedure in making special 
orders, s. 66, Sched. 

{See original volume J) 

General Powers. 

>^orE {j ). — A local authority authorised to supply electricity under 
the Electric Lighting Act, 1882 (45 & 46 Viet. c. 56), s. 10, has no power 
to supply fittings and appliances for use by consumers {A.-d. v. Leicester 
Corporat/orif [I9l0] 2 Ch. 659; v. Sheffield (^orptyration (1912), 

106 L. T. 367 ; A,-(K v. Ilford Urban Council (1915), 84 L. J. (CH.) 860} ; 
compare A.-G, v. Li^icrpool Corporation, [1922] 1 Ch. 211 (powers oF 
providing, selling and installing fittings were authorised by a local Act 
which gave tlie corjioration all the powers of the company from whom 
the business was purchased). 

{See original volume.) 

Power of Local Authority to Contract. 

Noi’e(o). — Where a local authority, authorised to supply electricity 
within its area, assigns its rights and liabilities under tne order to a 
supply company for a term of years, with power to repurchase at the 
expiration of the term, the company is entitled to enforce any contracts 
entered into by the local authority for the supply of electricity within 
its area to an adjoining authority, although the latter extends its 
boundaries so as to include the area of the local authority, and has a 
supply of its own {Neiocastle-upon-Tgne Electric Supply Co.f Ltd. v. 
New* asile-npon^Tyne Corptyration (1910), 75 J. V. 97). 

Prohibition against Transfer of Powers. 

Note {q ). — For an instance of improper divesting of the power to charge 
proper prices, see Southport Corporation v. Birkdale District Electric Supply 
Go., Ltd., [1924J W. N. 298, Vol. Vlll., Par. 806, note {d), ante. 

Prohibition against Competition by Unauthorised 
Undertakers. 

Note (tt). — The word “supply” includes not only the distribution of 
energy among ordinary consumers, but also the provision of energy for 
public purposes, such as tramways, in the area of supply {Southport Corpora- 
tion V. A.-Q., [1924] A. C. 909). 

(See original volume.) 

Nuisance from Generating Station. 

Note (y), — See also Dexter y. Aldershot Urban District Council (1915), 
79 J. P. (Journal) 580 (noise and vibration caused by power station). 

Application of Doctrine of Rylands v. Fletcher. 

Note (/^). — But see Goodbody v. Poplar Borough Council (1914), 84 
L. J. (k. b.) 1260, cited in title Negligence, Par. 685, note (t), post. 
(See original volume.) 

Prohibition against Supply Outside Area of Supply. 

Text and Note (4;). — As to electricity districts in the United Kingdom, 
see Electricity (Supply) Act, 1919 (9 & 10 Geo. 5, c. 100), s. 6, and Par. 
1091, ante. 

Note (n). — See also Kensington and Knightshridge Electric Lighting Co, 
v. N'Ming Hill Electric Lighting Co. (1918), 87 L. J. (K. B.) 1076 (area of 
supply not enlarged by licence). 

Note (5^).— See Defence of the Eealm (Acquisition of Land) Act, 1916 
(6 & 7 Geo. 5, c. 63), s. 7 ; Kensington and Knightsbridge Electric Lighting 
Co. V. Netting Hill Electric Lighting Go., supra. 

(See original volume.) 

Generating Stations. 

See now Par. 1091, ante. 

{See original volume.) , 
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1134. 


1135- 

1145. 

1146. 

1147- 

1155. 

1156. 


Interference with Telegraphic Line of Fostmaster- 
GeneraL 

Note (e). — Electric Lighting Act, 1882, s. 26, was amended by Elec- 
tricity (►Supply) Act, 1922 (12 & 13 Geo. 6, c. 46 ), s. 25 ; see Par. 1091, ante. 

Power to Break up Streets. 

Note (/i). -See, further, Pewter v. Ipswich Corpewation, [1922] 2 K. B. 
145 (under Gasworks Clauses Act, 1847 (10 & 11 Viet. c. 15), s. 6, defen- 
dants were empowered to excavate the soil of the highway and place 
poles therein without the consent of the owner). 

Note (o). — See Ilarpur v. Swansea CorporatioUf [1913] A. C. 597, 
H. L. (compensation for damages and recovery of damages not specially 
provided for). As to the meaning of “ opening of street,’’ see Outremont 
Town V. Joyce (1912), 107 L. T. 569, P. C. 

Undedicated Streets. 

Note {q ), — A local authority cannot erect staiwiards on any part of a 
road, although dedicated to the public as a highway, which is not vested 
in or repairable by it as the local authority, without the consent of the 
owner of the land or of the Board of Trade, and if it does so a maTjdatory 
injunction requiring it to remove the standard will be granted {Andrews 
V. AbertHlery Urban Council^ [1^1 1] 2 Ch. 398, C. A.). The Gasworks 
Clauses Act, 18-17, .s/z-pra, s. 7, extends only to land oi which no portion 
has been dedicated to public use {Porter y. Ipsirich Cor 2 >oration, supra)] 
and see title Highways, Yol. XVI., pp. 66, 57. 

(^t'c original volume.) 

Liability of Undertakers. 

Note (u). — See, further, Ooodhody v. Poplar Borough Council ( 1914 ), 
84 L. J. (k. b.) 1230, Yol, XXI., Par. 685, note (G» post. 

(*See original volume.) 

Right to Supply on Equal Terms with Other Consiuners. 

No IE {fi). — A. must not be charged less than B. merely to overcome 
a gieater reluctance on the part ot A. to become a custtzmer, or to induce 
A. to become a custoinor in respect of another supply ; but any circum- 
stances, which render it b-ss C(/stly or otherwise more prolitable to supply 
A. than B., constitute a legitimate reason for making a lower charge to 
A. for the same 8U])ply ; and if' the court once came to the conclusion 
that some such circumstances existed, then proof would not be required 
that the distinction in the charge was precisely equivalent to the dis- 
tinction in the cost of supply {A.-G. v. Long Eaton L rban (Jouiicily [1914] 

2 Ch. 251 ; affirmed, [1916] I (Jh. 124, C. A. (held that a proposal to charge 
less where pow’^er and lighting w^ere both taken from delendants’ mams 
than in cases whei’e electricity sujzply was taken for power only or for 
power and partial lighting, was a breach of the Electric Ijighting Act, 
1882 (45 & 46 V^icl. c. 56), ss. 19, 20); followed in A.-G. v. Ilfojd Urban 
Conn (it (1916), 84 L. J. (CTi.) 860 (reduction in respect of houses 
electrii'aliy lighted throughout held an undue preference) ). 

Note (i). — See also A.-G. v. Hackney Corporatvmy [1918] 1 Ch 372, 
0. A., distinguishing A.-G. v. Long Eaton Urban Council y (differentia- 
tion by undertakers held good). 


Equality of Charges. 

Note (/). — See also A.-G. v. Hackney Borough Conneily supra. 

Supply to Premises having Separate Supply. 

Note (o). — Electric Lighting Act, 1909, s. 15, was repealed by 
Electricity (Supply) Act, 1922 (12 & 13 Geo. 5, c. 46), s. 23 (2) ; see Par. 
1091, ante. 


1157. Improper Use of Energy by Consumer. 

Note ^y?). — Compare Taylor and hurley v. Weot BromvncJi Corporation 
(1915), 80 J. P. (Journal) 4, cited in Par. 1180, note (c/), post, 

1158. Maximum Power. 

Note {d). — See Par. 1180, note {d). post, 

1159. Obligation to Supply Public Lamps. 

Note (c). — As to the effect of the susjiensiou of lighting under the 
Defence of the Eealm (Consolidation) Kegulations, 1914 (M. E. Ji., 
1918), upon a contract to light streets, see Wycombe Electric Light and 
Power Co.y Ltd. v. Chipping Wycombe Corporation (1917), 33 T. L, B. 489, 
cited in title Contract, Par. 881, note ( p ), ante, 
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U60. 


1161. 

1162. 


Default in Furnishing Supply. 

Note (/). — Reasonable apprehension of danger is not in itself force 
majeure [Hackney Borouyh i'ouncil v. Vore^ [1922] 1 K. B. 4.‘U (wiring 
by non-union labour: union labour refuse to connect up the 8 up 2 >lj' ; 
probable strike if men dismissed) ). 

Note (t). -See also lf'?yromde Electric Liyht and Povjer Co.y Ltd. v. 
Chipping Wycombe Corporation ^ supra. 

[See original volume.) 

Revision of Maximum Prices and Method of Charge. 

Note (/). —The Electric Jjighting Act, 1909, s. 10, was repealed by 
Electricity (Supjily) Act, 1922 (12 & 111 Geo. o, c. 40), s. 22 (6); see 
Par. 1091, ante. 


1163. (‘i'ea original volume.) 

U64. Charge for Supply to Public Lamps. 

Note [h). — See also Wiiccmihe Electric Light and Power Co.t Ltd. v. 
Chipping Wycombe Ccrporatioiij supra. 

U65-U75. [See original volume.) 

1176. Disputes as to Meters. 

Note ( 2 ). — See ^also (iratn-seml and North fleet Electric Tramways.^ Ltd. 
V. Gravesend, ('orporafion (1910), 14 J. P. loG ('where the sup^dy registered 
by an average reading of three Watt motors, which had boon agreed 
upon, exceeded the sup2)lv as registered bv a standard Aron meter) ; 

1177- Hendon Eleetricdy Snygdy Go. v. Banks (1917), 87 L. J. (k. B.) 790. 

1179. (iS^ e original volnm *' ) 

1180. Cutting off Supply if Charges not Paid. 

Note ('/). — Comp.ire l\nflor and Earley v. II Hr<miivivh Corporal ion 
(1915), iSO J. P. (Journal) 4 (inj iiuc.tioii to restrain delondants from 
cutting oif , on the tir >uud of increased cost, supply of 2 )ower 8Uj)plied un<lor 
a contract so to do lo • a term of years at a cei'tain price to defendants, 
who wore engaged in munition work and whcjse demand accordingly had 

U8l- greatly increased). 

1215. (8e^ original volume.) 


1216. 


1217- 

1225. 

1226. 


1227- 

1230. 

1231. 


1232- 

1238. 


1239. 


1240- 

1243. 

1244. 

1245- 

1260. 


Penalties etc. under Incorporated Provisions of Gas- 
works Clauses Acts. ' 

Notes / ), [g). — The Railways Clauses Consolidation Act, 1845 (8 (fc 9 
Viet. c. 20), 8. 100, and the Gasworks Clauses A(d, 1847 (10 <& 11 Viet, 
c. 15), 8. 44, wore ref)eale(l b}^ the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
s. 17, Sched. ; for the substituted provision, see ilnd.^ s. 1. 

[See original volume.) 


stealing Electricity. 

Note (5). — See Larceny Act, 1916 (0 & 7 Geo. 5, c. 50), s. 10, which 
repealed the Electric Lighting Act, 1882 (45 & 40 Vict. c. 50), s. 213, and 
re-enacted it in substance. 


[See original volume.) 


Arbitration under Electric Lighting Acts or Special 
Order. 

Note [m ), — See also lie Dublin Southern District Electric Supply Co., 
Ltd. and Kingstown Urban District Council (1917), 51 1. L. T. 109. 

(/Sre original volt- me ) 

Connecting Mains. 

Note (^). — The power given by the Ijoudon Electric Supply Act, 1908 
(8 Edw. 7, c. clxvii.), s. 4 (2), to an authorised undertaker to make a con- 
nexion between any two or more areas is not limited to one connexion 
only {Battersea Borough Council v. County of London Electric Supjdy Co., 
Ltd., [1913] 2 Oh. 248, C. A.). 

[See original volume.) 


Premises with Separate Supply 

Note («)•— Electric Lighting Act, 1909,8. 15, was repeale l by Eloctncil.y 
(Supply) Act, 1922 (12 & 13 Oeo. 5, c. 40) s. 23(2) ; sea lar. 1091, ante. 

[See original volume.) 


Ill 



Laws of Enolakd Sttfflbmxkt. 


1261—1286 

FABAGRAFH 
NT7MBEBS. 

1261. Obligations on Company to supply Electricity. 

1262- Note (//). — See Par. 1244, note (w), aide* 

1274. original volume*) 

127 5. Clauses in Acts of Local Authorities. 

1276- Note {k). — See Par. 1244, note (w), ante, 

1278. (See original volume*) 

1279. Street Lighting Powers under Public Health Acts. 

Note (/). — Compare Andrews v. Ahertillery Urban Cvuncilt [1911] 2 
Oh. 398, 0. A. (where the land was not vested in the council) ; and see 
1280- title Highways, Streets, and Bridges, Vol. XVL, pp. 56, 67. 

1286. (See original volume*) 
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20 . 

21 . 
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EQUITY. 


{See original volume,) 

specific Performance. 

Note {g), — See Il&ivard v. Millfr^ [1915] A. C. 318, P. C., cited in 
title Sale of Land, Pars. 623, note (c), 699, note (<), 

{See original volume,) 

Fraud. 

Note {t). — It is not fraud to take advantage of legal rights, the 
existence of which may be known to both parties {lie Monolithic Building 
Co,, Tacon y. The Co,, [1915] 1 Ch. 643, C. A.). 

Note (5). — Where one person promises another, who is making a 
testamentary disposition, that if a certain thing is done thereby, either in 
favour of the former or in favour of some nominee of his, and upon the 
faith of that promise tho testator executes tlie testamentary disposition, 
a subsequent action by the promisor in contradiction of the promise is a 
fraud in re8f)ect of which a court of equity will give relief {Tharp y, 
Tharp, [1916] 1 Ch. 142). 

Nature of Fraud. 

Note (m). — See, further, Nocton y, Ashburton {Lord), [1914] A. C. 932 
(jurisdiction of the courts of equity to give relief on the ground of fiduciary 
obligation discussed); title Misrepkesentation and Fraud, Par. 1671, 
post. 

Note (o). — See also Brys and GyUon, Ltd. v. Imperial Steamship Co,, 
Ltd., and (Jroshy, Ker dd Co, (1918), 34 T, L. K. 536, C. A. 

{See original volume.) 

Inadequate Consideration. 

Note (i). — See Gibaud v. Great Eastern Rail. Co., [1920] 3 K. B. 689 
{per Sankey, J. ; a condition in a written contract may be so extravagant 
as to amount to fraud), ^affirmed, [1921] 2 K. H, 426. 0. A. ; see S. C. 
cited in titles Contract, Par. 734, note (c), and Bailm hint. Par. 1115, 
note ( p), ante. 

{See original volume.) 

Solicitor and Client. 

Note (o ). — See also Re Rx/erstone Brick and Stone (Jo.^ Southall y 
Weswmh, [1919] 1 Ch. llO, C. A. 

Note (r) on p. 19. — See Talbot v. Von Boris, [1910] 1 K. B. 854, C. A. 
(where the wife’s signature to her husband’s promissory note was obtained 
by duress, but tbe fact was not known to plaintilf). 

Duress. 

Note (w). — See Kanhaya Lai y. National Bank of India (1913), 29 
T. L. K. 314, P. 0. (recoverj^ of money paid to pi-event compulsory sale) ; 
SocUt^ des Hdtels R4unis {SociStS A^miyme) y. Hawker (1913), 29 T. L. B, 
678 (cheque obtained by duress in France to pay gambling debts of 
another); affirmed on appeal on a question of costs (1914), 30 T. L. E. 
423, 0. A. 

Note (v). — See Talbot v. Von Boris, supra. 

{See original volume.) 

Unconscionable Bargains with Expectant Heirs and 
Others. 

Note (r). — See Wolfe y. (1915), 31 T. L. E. 354 (where the 

court refused relief), cited in title Fraudulent and Voidable Con- 
veyances, Par. 218, note (/), post. 

Mistake. 

No I'E (s). — See also Bt Craig & Sms, Ex parte Hinchdife, [1916] 2 K. B. 
^97 ; Kanhaya Lai y. National Bank of India, supnra. 

Mistake in Language of Agreement. , , ^ ^ , . 

Note (6).— See also Faraday v. Tartiworth Unwn (1916), 86 li. J. ^CH.) 
436 (agreement set aside for mistake innocently caused;. 

(/8s0 original volume^) 
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3 1 . Apportionment. 

Note (c). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 41, was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59), s. 168, and re-enacted by ibid,^ s. 34. 

32 - 35 . original volume.) 



37 - 45 . 


Legal and Equitable Assets. 

Note (p). — See, further, O' Grady v. Wilmoth [1916] 2 A. C. 231, cited 
in title Estate Duties, Par. 285, note (k), 

{See original volume.) 



47 . 

48 . 


49 52 . 
53 . 


54 . 

55 . 

56 . 

57 . 


58 - 63 . 

64 . 


65 - 67 . 

68 . 


69 71 . 
72 . 


73 . 

74 . 



76 - 77 . 


The Auxiliary Jurisdiction. 

No'J’E {d). — See also Lite h field- Speer v. Queen Anne'e Gate Syndicate 
(No. 2), Ltd., [1919] 1 Ch. 407. 

{See original volume.) 

Suits to Perpetuate Testimony. 

Note (ft). — See also Kelly v. Kelly, [1917] 1 I. E. 51 ; Shanahan v. 
Shanahan, [1917] 1 1. E. 51. 

Note («?). — See also lifresford v. A.-G., [1918] P. 33, C. A. ; affirmed by 
II. L. (1918), Times, 24th July. 

Note (?<). — See also Kelly v. Kelly and Shanahan y. Shanahan, supra. 
{See original volume.) 

When Injunction Granted. 

Note (o). — S ee also Litchfield- Speer v. Queen Anne's Gate Syridkate 
(No. 2), Lid., supra. 

{See original volume.) 

To Protect Surety. 

Note {p). — See also Morrison y. Barking Chemicals Co., [1919] 2 Ch. 
325. 

{See original udume.) 

Present Practice. 

Note (A;). — See also Ifopkinson y. Mortimer, Harley & Go., Ltd., [1917] 

1 Ch. 0-16 (action brouf^ht before passing of company resolution likely to 
injure value of plaintiff’s shares hold not premature) ; Litrhfield-Sjner v. 
Quren Amine's Gate Syndicate (No. 2), Ltd., supra (threatened obstruction 
of ancient lights) ; A.-<J. for Canuda Dominion y. Hitch ie Contracting and 
Supply (h., [1919] A. C. 999, at p. 1005, P. C. 

{See original volume.) 

Equitable Execution. 

Note (r). — See, further, Morgan v. Hart, [1914] 2 K. B. 183, C- A. 
(appointiuont of re(;eiver refused where the property of the debtor could 
be roachod bj" a fi. fa., but there was a difficulty in identifying it). 

{Sec original volume.) 

Bills of Peace. 

Note (/). — Add to end of note “ and see Vol. XIX., p. 693.” 

{See original volume.) 

Claims which may be Adjudicated On. 

Note (r). — See, further. Re Attkins, Life v. Attkins. [1913] 2 Ch. 619; 
(Wnddock hros. V. Hunt, [1923] 2 Ch. 136, 0. A., Vnl XXI., Par. 39, 
note (a), ante-, approved in United States v. Motor Tracks, Ltd., [1924] 
A. C. 196, P. C. 

{See original volume.) 

Distinction between Legal and Equitable Bights not 
Abolished. 

Note (/). -See also Litchfield- Speer y. Queen Anne*s Gate Syndicate 
(No. 2), Ltd., supra. 

Equity Acts in Personam. 

Noie(p). — St^e, further. He Smith, Lawrence y. Kitsim, [1916] 2 Ch. 
206 (contract to give legal mortgage on foreign land) ; title Conflict of 
Laws, Par. 355, note ;m), ante, 

(See original volume.) 


780 



78-93 


PAB40SiUni 

kuubsbs. 




80 . 

81 . 




84 . 
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93 . 
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Equity Follows the Law. 

WOTE (g), — 8ee Shidair v. hrongharrij [1914] A. C. 398, per Lord 
Haldane, L.C., at pp. 414, 415. 

Equality is Equity. 

Note (a ). — Where a creditor has alternative remedies against different 
persons equity intervenes to see that the burden of payment falls on the 
right shoulders ; if one is under a personal obligation to pay the debt 
he must bear it, see Best, Parker v. Best, [1924] 1 Ch. 42. 

(<Se€ original volume.) 

He who Comes into Equity must Come with Clean 
Hands. 

Note (c). — See also Moody v. Cox and Halt, [1917] 2 Ch. 71, 0. A. 
(principle held not to apply where defendants had waived right to set 
aside contract on ground of bribery by plaintiff). 

Note (</). — See also (taacoigne v. Gascoigne, [1918] 1 K. B. 223. 


Examples. 

Note (o). — See Re Lind, Industriah Finance Slyndicate, Ltd, v. Lind, 
[1915] 1 Ch. 744: affirmed, [1915] 2 Ch. 345, C. A., cited in Par. 115, 
note (/), post. 


Equity Does not Allow . . . Instrument of Fraud. 

Note («).- See, further, R*' (^zens, Green v. BrUley, [1913] 2 C’h. 478 
(insufficient declaration of trust). 

Note (a). — See also Rr‘ Lerv.'^/ey, Goodumt v. Levesley (1916), 32 T. L. U. 
145 (uiicommunicated deeds of gift of lands afterwards sold by donor ; 
donor not a trustee for donees). 

Note (</). — Se(^ also Limy field Parish Cou7icil v. Rohson (1913), 29 T. L. li. 
357, cited in title Local Oovehnment, Par. 510, jutst. 

Note ((/). — Compare Tharp v. Tharp, [1916] 1 Ch. 142, cited in Par. 11, 
note (5), ante. 

{Ht-e original volume.) 

Changes in Availability of the Flea. 

NO'J’E (./).' See also Grierson v. National Provincial Bank of England, 
fjtd., [ 1913] 2 ('h. 18, cited in title Mortgage, Par. 608, pi'st. 

{See original volume.) 


Uui prior est tempore, potior est jure. 

No'I'e (u), — I n the case of an appointment m fraud of an equitable power 
a j)urchaser for value without notice cyn only rely on such equitable 
deiences as ajv open to ])nrchaser8 without the legal title, who are sub- 
secpieiit in time to prior equitable titles {Cloutte v. tiloreu, [1911] 1 
(4i. 18, C. A.). 


Postponement of Equitable Claimant. 

Note (u). — See (iritrson v. National Provincial Bank of England, Ltd., 
supra ; Re Ambrnsds Estate, [1914] 1 1. 11. 123, C. A. (equities as between 
nioitgagor and transferee in case of fraud by mortgagee) ; (hthman \. 
London (haintg and Westminster Rank, Ltd., [1916] 2 Ch. 353; Iludston v. 
Viney, [1921] 1 Ch. 98, Vol. XXi., Par. 608, note (o), post, 

No'I'E {h). — See ibid. 

N ote ( / ) . — Sf ‘e ib i d. 

The Legal Estate Gives Priority. 

Note {a ). — CVnnpare Re Mttrrisui,, Junes and Taylor, Ltd,, Cookes v. 
Morrison, Jones Tayloi\ Ltd., [1914] 1 Ch. 50, (b A. (vendor of 
fixtures under hire-purchase agreement hold to have priority over ho.ders 
of debentures subsequently created). 

Note (o). — See al.so Re Hart, Ex prftde Green, [1912] 3 K. B. 6, 
extending the equitable principle acted on in Re i'arter and Kenaerdine^s 
Contract, [1897] 1 Ch. 776; Re Bhrayer (1913), 14)8 L. T. 346 (loans on 
polioy). 

Purchaser with Notice from Purchaser without 
Notice. 

Note («). — See also WiJhes v. Spooner, [1911] 2 K. B. 473, C. A., 
following!; LowthKT v. Carlton (1742), 2 Atk. 'Hi ; Ooidon v. Holland, 
Holland y Gordon (1913), 108 L. T. 386, P. C. (wronjrful sale of partn(*rship 
assets and refiurcbase from bond fide purenaser without notice). 

(«8Ve original volume,) 

having taken title from a beneficiary, who was also a trustee, held not to 
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94. 

95. 


9698. 

99. 

100 . 
101 . 


102 . 

103. 


take subject to all antecedent eqxdtieB, inasmuch as the mottgagees were 
entitled to suppose from the terms of the conveyance to the cestui fue 
trust that the tiiists were at an end ; and held also that if a trustee holding 
property under one instrument of trust made a fictitious title under 
another, a purchaser, although he knew that he was dealing with a 
trustee, could not be ^ected by equities arising under a trust by which 
he did not know his vendor to be in any way auected). 

Note ( />). — See also Deeley- v. Lloyds Bank, Ltd,, [1912] A. C. 766 ; 
lie Chute^s Estate, [1914] 1 I. B. 180. 

(See original volume,) 

Constructive Notice. 

Note (/). — Compare Whiteley v. Delaney, [1914] A. 0. 132, 147 
(Yorkshire Begistry). The old equitable doctrine of Le Neve v. Le Neve 
ri747), Amb. 436, cited in original volume, and the subsequent cases 
lollowing it ought not to be applied or extended to modern Acts of 
Parliament (Re Monolithic Building Co,, Ltd,, Tacon v. The Co,, [1916] 
1 Oh. 643, 0. A.). 

Constructive Notice under the Conveyancing Act, 
1882. 

Note \ i), — Compare also Whiteley v. Delaney, supra. 

Note (A). — See, further, Wilkes v. Spooner, supra; Fuller v. Glyn, 
Mills, Carrie dr Co., [1914] 2 K. B. 168 (pledge by stockbroker of certifi- 
cates) ; title Stock Exchange, Par. 433, post ; Colemany, London County 
and Westminster Bank, Ltd., [1916] 2 On. 363. As to a recital giving 
notice of a trust, see Ue ChaJW and Ra7idaU^8 Contract, [1916] 2 Ch. 8, 
C. A., cited in title Sale of Land, Par. 678, note (o), post, 

(See original volume.) 

Equity to Set Aside a Dev^d. 

Note (d). — See also Bruty v. Edmundson (1915), 113 L. T. 1197, cited 
in title Ctioses in Action, Par. 829, note (o), a7de. 

Equity of Redemption. 

Note (t). — See title Mortgage, Par. 265, post. 

Clog on Equity of Redemption Not Allowed. 

No'I'E (o). — See Kreglinger \.,New Patagonia Meat a7id Cold Storage Co,, 
Ltd., [1914] A. C. 2b, per Loi-d Haldane, L.C., at p. 38; Re Rainbow 
Syndicate, Ltd., Oa^en v. Rainbow Syndicate, Ltd., [1916] W N. 178 
(debentures); Re Cuban Land. Co., [1921] 2 Ch. 147, Vol. V., Par. 570, a7de. 
Note ( p). — See title Mortgage, Par. 274, post. 

Note (</). — See also Re Forteacae's Kt>taie, [1916] 1 T. R. 268, C. A. 
Note («). — See also IJopk'inso7i v. Mortimer, Ha7'ley & Co., Ltd., [1917] 
1 Ch. 646 (power to forfeit shares for non-payment of debts in respect of 
which company had lien held to be clog on equity of redemption and 
invalid). 

Equitable Securities. 

Note (A). — See also dimes v. Woodward (1917), 116 L. T. 378 (charge 
held not to bo a mortgage). 

Equitable Estates Follow Analogy of Legal Estates. 

Note (s). — S ee, however, Re Bostock^s Settlement, Norriah v. Boatock, 
in fra. 

Note (v). — See also Re Nutfa Settlement, McLaughlin v. McLaughlin, 
[1916] 2 Ch. 431 (gift by deed of land without words of limitation, 
cou]>led with a gift of money subject to a trust for investment, held 
sufficient as the gift of the money passed an absolute interest) ; Croaa v. 
Cross, [1915] 1 I. II. 304 (limitation of an equitable estate to issue in a 
settlement without words of limitation held to give an estate in fee and 
not only estates for life, there being sufficient indication of an intention 
to dispose of the entire equitable estate in fee); Re Gdliea* Settlememt, 
Archer v. Pt7iney, [1917] 2 Ch. 205 ; Re Colles'a Estate, [1917] 1 I. R. 260 ; 
Re Morphy and Griffin's Coidract, [1919] 1 I. R,. 187 (indication of 
intention to pass foe). 

The qualification expressed in the text and original note, quoting 
JiOrd Hakdwicke’s statement that regard should be had to the intention 
gathered from the instrument as a whole, must be considered as over- 
ruled. A limitation in a trust, perfected and declared by the settlor, must 
have the same construction as in the case of a legal estate executed. 
As to the difference between executed and executory trusts, see Peame 
on Contingent Remainders, 10th ed., voL 1, p. 126, but in the case of the 
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106. 


107. 


108-110. 

111 . 



U3. 


114 . 


VOL- Xm-— E quity. 

former the court has no authority to make them different from what 
they would be at l«w {Re BostocFa Settlement ^ Norris h v. Rostock, [U)21] 
2 Ch. 469, 0. A. (thougn the settlement showed a general intention that 
the children should take absolute interests, yet, in the absence of words of 
limitation, and the trust being executed, the court, bound by the rule of 
construction applicable to legal estates, held that the children were 
entitled to life estates only— Tritu/ham's Trusts, [1904] 2 Oh. 4K7, 
overruled) ). 

original volume.) 

Equitable Interest in Contract 

Note (1). — A person who covenants for value to settle land is a trustee 
for the objects in whose favour the settlement is to be made only to the 
extent to which a court of equity would specifically perform the contract, 
so that, if the right to specific performance has been lost by the subse- 
quent conduct of the party in whose favour specific performance might 
originally have been granted, the covenantor ceases to be a, trustee in any 
sense at all [Central Trust and Safe Deposit Co. v. Snider, [1910] 1 A. 0. 

266, P. C.). 

Iniperfect Gifts Not Assisted. 

Note (^). — See also Re Westertm, Public Trustee v. Cray, [1919] 2 Ch. 
104 (voluntary gift of legal chose in action). 

Note [u), — See, further, Re Qoff, Feather stoyiehaugli y. Murphy (1914), 
111 L. T. 34, cited in title Executoks and Administrators, Par. 624, 
post; Carters, Hungerford, [1917] 1 Oh. 260; Re Stoneham, Stoneham v. 
Sto7ieham, [1919] 1 Ch. 149. 

(*S^6?€ original volume.) 

Interest Created by Restrictive Covenants. 

Note (a). — See also Long v. Gray (No. 1) (1913), 5S Sol. Jo. 46, 0. A. ; 
WHkes V. Spooner, [1911] 2 K. B. 4 73, 0. A. A derivative owner of land 
deriving title under a person who has entered into a restrictive covenant 
concerning the land is not hound by the covenant, even if he took with 
notice of its existence, if the covenantee has no land adjoining or affected 
by the observance or non-observance of the covenant [Lovdon County 
Council V A licit, [1914] 3 K B. 642, C. A.) ; applied in ( hamhc' a v. Randall, 
[1923] 1 Ch. 149, where the covenantee had, subsequent to tho date of 
the covenant, disposed of the whole of the land. See Vol. XXV., Par. (S28, 
note {t), post. As to the law in Scotland, see Anderson v. Dickie (1915), 
84 L. J. (r. 0.) 219. 

Building Sebeme- 

Note (/;).— See also Frost v. King Edward VTT. Welsh etc. Associatum, 
[1918] 2 Ch. 180. As to enforcement of covenants by a vendor, see Lord 
Northbourne v. Johnston & S(>a,[l922] 2 Oh. 309, Vol. XXV., Par. 832, 

Where no Building Scheme. 

Note if ). — See also Ives v. Brown ^ [1919] 2 Cb. 314 (devisee of 
covenantee). 

Release of Restrictive Covenants. 

Note [h ). — See Sobey v. Sainsbury, [1913] 2 Ch. 513, cited in title 
Injunction, Par. 51 h, 2 )o 8 t. 

[See original volume.) 

Title under Equitable Assigiiment. 

Note («). — See also German v. Yates (1916), 32 T. L. R. 52, cited in 
title Choses in Action, Pars. 796, note (/), 797, note (o), ante. 

Note (a). — See Cloutte v. Storey, [1911] 1 Ch. 18, C. A., per Fahwell, 
L.J., at pp. 34 — 36 (effect of transfer to a separate account explained) ; 
Hill V. Peters, [1918] 2 Ch. 273, cited in title CnosEs in Action, Par. 804, 
ante. 

Note (c ). — See also Re Steel Wing Co., Ltd., [1921] 1 Ch. 349, Vol. TV., 
Par. 784, note [jj), ante. 

Chose in Action Assignable Subject to Equities. 

Note (r). — See, further, Reeves v. Pope, [1914] 2 Ja. B. 284, 0. A.; 
Sheane v. Fetherstonhaugh, [1914] 1 I. R. 268 (absolute order for sale on 
petition of incumbrancer held to operate as a conversion of so much only 
of the land bs was requiied to be sold for discharge of incumbrances) ; 
title Ohobes in Action, Par. 823, note [s), ante. 
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116. 

117. 
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Assignment of After>acqaired Property. 

Note (/). — The asBigument uf a definite property to be afterwards 
acquired creates an actual iiitereMt iu the assignee us if the assignor had 
been possessed of the property at the date of the asBignment ; and the 
title of the assignee does not depend on whether the consideration for the 
assignment was the loan of money or any other valuable consideration. 
In eith»T case the remedy of the assignee is a right in rem against the 
subject of the assignment, and if the assignee is a mortgagee his right to 
his security, as distinct from his personal remedy against the mortgagor, 
is unaftected by the latter’s bankruptcy and the discharge thereunder 
[Re Lindf Industrials Finance t^yndicate^ Ltd, v. Lir/d, [1915] 1 Oh. 744 ; 
affirmed, [1915] 2 Oh. 345; see S. C. in title Mortgage, Par. 138, 
note (a), pod) ; see also Re Harper's Srttlemmty Wdliama v. Harper, [1919] 
1 Ch. 270; distinguish Re JJeut^ Fx parte The Trustee^ [1923] 1 Cn. 113 
(marriage articles: assignees and trusts not ascertained at the time of 
subseiiuent acquisition of property ; no operation as a complete assign- 
ment). 

[See original volume,) 


Direction in Will of Settlement Must be Imperative. 

Note (4’). — See, further, Re Neivhould^ Carter v. Narhould [\^3VS), 110 
L. T. 6, 0. A. (direction to trustees to sell as and when they should 
think proper : held a mere power to sell and no conversion) ; title Trusts 
AND Trustees, VoL XXVIll., p. 65 ; (Jreaham Life Atisnrance Society v. 
Vrotothery [1915] 1 Ch. 214, C. A. (settlement containing imperative 
direction for sale, but auth(jrising the trustees to postpone sale of so much 
of the premises as consisted of real estate for so long as they should think 
fit, and providing that such real estate, while umsold, should be held by 
the trustees upon such trusts as should, as nearly as the nature of the 
property would admit, correspond with certain trusts thereinbefore 
declared : held, that there was an imperative trust for sale) ; Re dolmsony 
( hifrlt-u V. Ruhlic Trndf'fi, [ 1915] 1 ^’h. <435 citod iri title Setti.ements. Par. 
1098, note (p), post ; Re Twopeny' s Settlement, Monro v. Twopeny, infra. 

Note ‘^/). — kSet'i also He An^nnalis aifttled hstates, Aaptnail Aaptnally 
[1916] 1 Ch. 16 (on the execution of a disentailing deed, held that the 
sottUunent was terminated and that a direction on resettlement to the 
trustees to hold the proceeds of sale by the tenant for life of part of the 
settled estates, and which washable to be re -invested inland, “as capital 
moneys arising undar the Settled Lind Acts, lS82 to 18 10,” did not 
impress the proceeds of hhIp with th** ch irHcfor of lund the diitv to 
re-invest not being imperative) ; this decision followed Re Walker, which 
has been approved in He Twopeny' s Settloneni, Monro v. Twopeny, [1924] 
1 Ch. 522, C. A. (funds directed to be h(;ld as if capital money under Settled 
Land Act, 1882 ; but s.s. 21, 22 leaver it optional to invest either in piu'sonal 
securities or land, banco no imperative obligation to invest in land ; 
furtlier, tlie settlor, not having the powers of Parliament, could not effect 
conversion by incorporating s. 22 (5) ). 


(^Sec original roliime.) 

Conversion at Bequest. 

Note [t), — See also Re Ffenne.lVs Settlement, Re FfennelVs Estate, Wright 
V. [1918] 1 Ch. 91 

Note (5). — See Re OosweU's Trusts, [1915] 2 Ch. 106 (under a deed of 
family arrangement freeholds were assigned to trustees upon trust to soil 
upon the request in writing of the settlors, the trustees to stand 
possessed of the rents and profits of the freeholds until sale in trust for 
the settlors, their heirs, executors, administrators and assigns, in equal 
shares as tenants in common ; held, one of the settlors having died 
intestate and some of the property having been sold in his lifetime, but 
no request made to the trustees to sell the remaining property before his 
death, that the unsold property had not been converted in equity into 
money but retained its character of real estate). 

Effect of Conversion. 

Note [d). — 'iee also He Hogg, Allison v, Paice, [1917] '2 Oh, 239 
(mortgaged land held to pass as real estate under settlement after 
foreclosure). 

Note {g), — See Re Upton^ Cottrell’- Dormer, Upton v. Upton (1915), 84 
L. J. (ch.) 861. 

Note (/).— -See also Talhot v. Jevers, [1917] 2 Ch. 363, C. A. (for- 
feiture of money directed in 1864 to be converted into land and transferred 
to felon convicted in 1867). 
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Date of Conversion. 

Note (m). — See, further, as to the effect of a power to postpone con- 
version, Rtf Marshall f Marshall v. Marshall^ [1914] 1 Ch. 192, 0. A. 

Note (a), — See also Re iSherry^ Sherry v. Shei'ry, 2 Ch. 508. 


(*Scc original volume,) 

Total Failure. 

Note (A*). —See, further, Re Hopkinsoti, Dywn v. ffopkinsort^ [1022] 
1 Ch. 65 (total failure of trusts in remainder ; no conversion, even thouj^h 
it remained uncertain for some period after testator's death whether 
conversion would be necessary for the purposes of the will). 


Partial Failure. 

Note (m). — See also M'JJerynoit v. A, 0,^ [1923] 1 I, E. 142, C. A. 

Conversion by Contract of Sale. 

Note (.s). — Compare Re Rix, Steward v. Lonsdale (1921), 90 L. J. (cii.) 
474 (no oindiug contract at date of death of testator : failure of 
bequest). 

Under Lands Clauses Consolidation Act. 

Note (r). — See also Re X,, a Iverson of Vnaound Mi7id 53 I. L. T. 

53 (practice in Ireland). 

Under Option of Purchase. 

Note {d) — See Re Marlag, Rutland [Duke) v. Bury^ [1915] 2 Ch. 264, 
C. A. (whore testator devised real estate in Ireland to B., or, if, after the 
date of the will and before te.sta tor's death, testator should receive any 
capital moneys in n)sj>ect of the sale of such real estate which did not 
pass under the devise, a legacj^ equal in amount to the capital moneys so 
received, and testator at the date of the will had entered into contracts 
with the te .ants of such real estate conditional on the approval of the 
Land Commission, which was not obtained in testator’s lifetime nor 
subsequently : held that B. had an estate in foe defeasible upon the 
exercise of the option which miu:ht never happen, but subject to a first 
charge in favour of the Crown for the amount of the estate duty, and 
that, if and when the conditional contracts became absolute, the estate 
duty would still be payable out of that which represented the laud and 
not out of testator's r<‘sidiiary personal estate) ; title Estate anti OTiiiiUi 
IlEATii Duties. Par. 286, note (/a), posf, ; Re Rla/ce^ (iaivtliorne v. Jilake, 
[1917] I (di. 18 (notice to exenise option not followed up by completion 
of purchase hold not to prevent conversion subsisting, and re-entry by 
vendor Jield no reconversion). 


Conversion under a Power or by the Court. 

Note (/]. — Conversion in pursuance of an order of the court includes 
a sale in an administration action (Fauntleroy v. Beebe, [1911] 2 Ch. 257, 
C. A.). ‘ 

Note (n). — As to the dovolntion of proceeds of sale of lunatic's real 
estate, soo Lunacy Act, 1890 (53 & 54 Yict. c. 5), s. 123; Re Alston, 
Sinrlair v. IViUes, [1917] 2 Ch. 220, Ynl. XIX., Par. 928, post. 

Note (o). — Soo also Pole v. Pole, [1924] I Ch. 156, C. A., where th(^ 
court declined to remould tho trusts so as to correspond with the limitations 
in the will and avoid the effect of tlje original ord(a*, the absolute vesting 
of the personal estate in tlie first tenant in tail by purchase. If the owner 
dies intestate afttT the date of tho order there is no equity for reconversion 
as between his heir-at-law and next of kin {Re Sti'nson'ei Estate, [1910] 
1 I. E. 13, C. A.). 

Bemainderman. 

Note (e). — Soe, further, Re Marshall, Marshall v. Marshall, [1914] 
1 Ch. 192, 0. A. (legatee absolutely entitled to share of residuary estate 
held to prevail over trustee's power to postpone conversion). 

Note (/).- -The contingency must have happened before his death, see 
Re Stw't, De Bunsen v. Ifanlinge, in fra. 

Note [g ). — See also Re Sturt, De Bunsen v. Hardinge, [1922] 1 Ch. 416 
(settlor at death entitled to a contingent reversionary interest in pro- 
ceeds of sale : held not competent to effect a reconversion by will as he 
died before the interest became absolute). 

(See original volume f) 

Implied Election to Betain Land. 

Note (/.). — Sae and compare lie FfenneU, Wright v. IMtuit, supra. 

[See original volume,) 
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146 . 

147 . 


The Doctrine of Election. 

Notk also liti Macartney, Macfarlane v. Macartney, [1918] 

1 Ch. 300. When, by reason of an election to take under a will, pro- 
perty has been set free to pass thereunder, that property becomes subject 
to all the incidents it would have been subject to had it been throughout 
the property of the donor (Re Widiame, Cunliffe v. Williams, [1916] 1 
Ch. 460). 

Note (1 ). — See also Brown v. Gregson, [1920] A. C. 860. 

Election not Dependent on Testator’s Knowledge. 

Note (</).— See also Me Steveiie (1912), 134 L. T. Jo. 83. 

(See original volume,) 

Election under Exercise of Power. 

Note (d). — See, further, Re iStemis (1912), 134 L. T. Jo. 83. 

Note (g ), — See also llazlewood v. Foot, [idio] 1 I. E. 315. 

Heir-at-Law. 

Note (i). — See Re Be Virte, Vaiani v. Be Virte, [1915] 1 Ch. 920 (land in 
England was devised under a foreign will not so executed as to pass real 
estate in England : held that the heiress- at- law of the testatrix, who was 
residuary legatee, was not bound to elect between the real estate, on the 
failure of the devise, and the personalty, but took both); Re Ogilvie, 
Ogilrie V. Ogilvie, [1918] 1 Ch. 492, cited in title Wills, Par. 1035, post; 
lie Ooole, Coole v. Flight, [1920] 2 Ch. 536. 

Intention to Dispose of the Particular Property 
Must be Clear. 

Note (Z). — See, further, Sullivan v. Sullivan, [1917] 1 I E. 38, C. A. 
(widow of testator put to her election by gift of legacy payable out of his 
shares (including shares standing in their joint names) and life interest 
in re.sidue of his property). 

Note (/.>). — Compare Central Trust and Safe Deposit Co, v. Snider, 
no 16] 1 A. C. 266, P. C. (where testator agreed to settle property in 
legatee’s favour and left instead a legacy in fulfilment of a later promise : 
legatee put to her election). 

Note (s). — C ompare Re Williams, Oimliffe v. Williams, supra (election 
to take mortgaged property under a will, which beneficiary could have 
claimed against the will and free from the incumbrance : held that the 
property was not primarily liable for payment of the mortgage debt). 

(See original volume.) 

Bestraiut on Anticipation. 

Note ((y). — See He Jlargrov*', Ifurgrove v. Pain, [1915] 1 Cb. 398 
(appointment by will to daughters, spinsters at the date of the will and 
at testator’s death, without power of anticipation, and powers of revoca- 
tion and resettlement reserved to the trustees in certain events specified 
in the will : held that the doctrine of election was not displaced). 

Note (r). — See also Re 'I'ongue, Re Burton, Iligginson v. Burton, [1915] 
1 Ch. 390 (held that a spinster daughter was put to her election, testatrix 
having expressly confined her intention to restrain her daughter from 
anticipation during the period she was under coverture); compare Re 
Hargrove, Harr/rove v. Pain, supra (appointment by will to daughters, 
spinsters at the date of the will and at testator’s death, without power of 
anticipation : held that the imposition of a mere future restraint on 
anticipation did not prevent the doctrine of election from applying and 
that they were put to their election). 

Note (b ). — A restraint on anticipation does not prevent a widow from 
electing, and Haynes v. Foster, [1901] I Ch. 361, cited in original volume, 
muBt be regarded as overruled on this point (Re Tongue, Re Burton, 
Higginson v. Burton, supra ; Re Hargrove, Hargrove v. Pain, supra : Bolster 
v. Bolster, [1916], I 1. E. 57). 

(See original volume.) 

Difierent Cases of Satisfaction. 

Note (y).— See Scott (Scott’s TrnaU-eK) (1912), 50 8c. L. E. 299 (covenant 
to settle property followed by gift by will of share of residue of settlor’s 
estate). 

Note (A;). — See also Re Moore's Rents, [1917] 1 I. E. 244. 

Note (m ), — See also Lenehan y. Wall, [1922] 1 I. E. 69. 

Note (w). — See Scott (Scotfa Trustees), supra , Re Eardley's Will, Simeon 
V. F reemantle, [1920] 1 Oh. 397 (appointment by deed adeemed appoint- 
ment by will). 
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Note {q).—Ee Ashtoti, [1897] 2 Cli. 574, cited in the original volume, 
was variea on further evidence in 0. A., [1898] 1 Ch. 142 ; but see lie 
EardJey*$ Will, Simeon v. Freenmntle, supra. 

Presumption of Satisfaction. 

Note (a). — See, further, lieJupp, Harris v. Grierson, infra. 

Note (5). — See also lie Jupp, Harris v. Griersour, infra (no moral 
obligation expressed). 

(See original volume.) 

Satisfaction pro tanto. 

Note (A;).— See also lie Moore's Rents, supra. 

Note (1 ). — See also lie Jupp, Harris v. Orierson^ [1022] 2 Ch. 350 
(legacy of £600 to trustees for a specific purpose in'o tanto satisfied by a 
subsequent gift of £600 War Loan (a gift ejusdeni generis) to the same 
trustees for the same purpose). 

Note (m). — See also lie Crocker^ Crocker v. Crocker, [1916] 1 Oh. 25 
(value of settled property directed to be brought into hotchpot, taken as 
at the time when testator settled it, and not as at the date of his death). 

(See original volume.) 

Person in Loco Parentis. 

Note (d). — See also lie Dawson, Swninson v. Dawson, [191.0] 1 Ch. 102, 
Note (r). — Re Ashton, Ingram v. PapiUon. [1H97] 2 Ch. 674, in original 
volume, was reversed on appeal, [1898] 1 Ch. 142, C. A. See also lie 
Eyre, Johnson v. Williams, [1917] 1 Ch. 361 (maintenance not allowed 
out of income of leasehold bequeathed by mother to child). 

strength of Presumption of Satisfaction in Different 
Cases. 

NoTE(fy). — See also Re Poyae^', [1918] 1 Ch. 573, n. 

The Gifts must be Ejusdem Generis. 

No’I'E (<). — See, further, Re Aynsley, Kyrle v. Turner, [1915] 1 Ch. 172, 
C. A. (bequest on trust for purchase of land to be used as glebe land in 
M. parish, in pursuance of wishes of testator’s wife, and subsequent 
purchase and conveyance of piece of land for purpose of presenting it to 
the living of M. in memory of testator’s wife : held no ademption) ; 
Lenehan v. Wall, [1922] 1 1. K. 59. 

(See original volume.) 

Satisfaction of Debt by Legacy. 

Note (r). — See, further, Ellard v. Phelan, [1914] 1 I. R. 76 (legacy 
held satisfaction of wages due to servant at testator’s death); Smith’s 
Master and Servant, 6th edition, p. 466. If a person is entitled to a life 
interest under a settlement and is given a legacy by the settlor provided 
she renounces the life interest, the legacy, if accepted, must abate with 
the general legacies if the evstate is insutiicient to pay all the legacies in 
full (He Whitehead, Whitehead v. Street, [1913] 2 Ch. 56). 

Note(^). — See also Re Hall, Hope v. Hall, [1918] 1 Ch. 562. 

(See original volume.) 

Eo Performance by Testamentary Provision. 

Not.e (/>). — See also Re Hall, Hope v. Hall, supra. 

(See original volume.) 

Application of Marshalling. 

NoTEf]^). — See, further, Re Townley, Puhlic Trustee v. Alldur, [1922] 
1 Ch. 154. 

Marshalling of Securities. 

Note («). — See, further, Re Archer's Estate, [1914] 1 I. R. 285. 

Marshalling of Assets. 

Note ( /). — For the application of the doctrine of marshalling where 
part of a specific legacy is applied in payment of the testator’s debts, 
see Re Broadwood, Lyall v. Broadwood., [1911] 1 Ch. 277. 

(See original volume.) 

In Equity Merger Depends upon Intention. 

Note («). — See also W/ntelei/v. Delaney, [1914] A. 0, 1.‘12; Re thtcher. 
Beading v. Fletcher, [1917] 1 Ch. 339, 0. A. ; Be Vhaneda H<Ulemeut Trusts, 
Chance v. Billing (1918), 62 Sol. Jo. 349 (executory interest as inter- 
mediate estate preventing merger). 
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Merger of Estates. 

Note (fe). — It would appear, however, that a tenancy from year to year 
cannot be kept on foot in perpetuity by a tenant who acquires the fee 
{Westwood V. Heywooilf [1921] 2 Ch. 130). 

(/Sec original volume.) 

Absolute Ownership. 

Note (^). — See also Re Toppings Estate, [1915] 1 I. R. 330, 0. K. (where 
testatrix, who was given an estate for life with ultimate remainder to her- 
self in fee, a contingent remainder in favour of her isKue being interposed, 
and who was entitled to a charge on the estate, died a spinster over seventy 
years of age and devised the property without mentioning the charge : 
held that, as it was a matter of complete indifference to the owner whether 
the charge was kept alive or not, the charge was extinguished at, the date 
of testatrix’s death). 

Limited Ownership. 

Note (w). — S ee also Williams v. WilHams-Wynn (1915), 84 L. J. (on.) 
801 (payments by limited owner out of income in reduction of charges ; 
presumption not rebutted). 


Where the Presumptions are Excluded. 

Note (a). — See also He FleUher^ Reading v. Fletcher , supra. 

Notes (c) — (e). — See also Wldteley v. Delaney, .mpra. 

Note (/). — See, further, Whifeley v, Delaney, supra, per Lord 
Haldane, L.C.,at p. 145; Re City of (Hasgow Life Assurance Co., Clarets 
Policy (1914), 84 L. J. (CH.) 684, cited in title Moktoage, Par. 335, 
note {h), punt. 

{See original volume.) 


Ultra Vires Borrowing. 

Note (7). — Seo also Wyliew, Carlyon, [1922] 1 Ch. 51, Vol. IV., Par. 918, 
note (o), ante. 

Creditor of Executor. 

Nofe («). — Gorrjpare Re Oxley, Ilornhy {John) Sons v. Oxley, [1914] 
1 Oh. 604, C. A. ; Re East, London Count g and Westuiinster Ranking Co., Ltd, 
V. East{\9U), 1 1 1 L. T. 101, C. A. ; O'Neill v. McGrorty, [1915] 1 1. R. 1 ; 
and see title Executoks and Adminjstrai'ors, Par. 682,7>08^. 


(/SV original volume.) 

Non-payment of Money. 

Note {i). — See also Kilmer v. British Columbia Orchard Lands, Ltd., 
[1913] A. 0. 319, P. 0. (tiino doclurod to bo of the essence of the 
agree in on t) ; distinguished in Steedman v. Drtnkle, [\\)\K] 1 A. C. 275, 
P. C. (relief against forfeiture properly granted), cited in Par. 182, 
note {d). in fra. 

{See origiivd vohimx.) 

Breach of Covenant in Lease. 

Note (7). — See also Rose v. Spicer, Rose v. Ih/man, [1911] 2 K. B. 
234 , 0. A. 

Time Not of Essence of Contract. 

Note (</). — See also damshed Khodciram Irani v. Burjorji Dliunjihhai 
(1915), 32 T. Ij R. 156, P. C. ; Steedman v, Drinkte, [1916] I A. C. 275, 
P. C. ; Brickies v. Snell, [1916] 2 A 0. 599, P. C. specific performance 
wrongly decreed in respe(;t of a contract for the sale of land, time being 
of the essence of the contract,) 

Note (,/ ). — If since the Judicature Act, 1873 (36 & 37 Viet. c. 66), the 
court is asked to disregard a stipulati<.»n as to time in an action for 
common law relief, and it be established that equity would not, under 
the then existing circumstances, have prior to the Act granted specific 
performance or restrained the action, ibid., s. 27 (7), has no application, 
otherwise the stipulation in question would not as provided receive the 
same effect as it would prior to the Act have ret*eived in equity {SUckney 
V. Keeble, [1915] A. (’. 386, per Lord Paekek of Waddington, at 
p. 417) ; and see title Sale of Land, Par. 559, note {f)y post. 

{See original win me.) 

Constructive and Besulting Trusts. 

Note (7). — See also Smyth v. Byrne, [1914] 1 I. R. 63, 0. A. (entry on 
lauds of a lunatic by a person with knowledge of the lunatic’s rights and 
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of the lunacy, held to create a fiduciary relationship, and that a new 
letting of the lunatic’s lands, on the determination of the tenancy, to 
the person so entering must be considered a graft on the old tenancy). 
Note (r). — See also Fang Ping Shan v. Tong SAmw, [191^] A. C. 403, P. 0. 

{See original volume,) 

Purchase by Trustee from Himself. 

Note (♦/). — See also Armstrong v. Jacksim, [1917] 2 K. B. 822, cited in 
title Stock Exchange, Par. 432* jn>8t. 

Note (/). — See also Re Spink^ Ex parte Slater ^ [1913] W. N. 106. 

(See m'iginal volume.) 

Dealings by other Persons in Fiduciary Relationship. 

Note (</). — See also Llnyd^ Jones v. Clark- Lloyd ^ [1919] 1 Oh. 424, C. A. 
(Crown lease of Koyal mines). 

Trustee not Allowed to Make a Profit. 

Note if ). — See also Lloyd-Jones v. Clark-Lloyd^ supra. 

{See original volume.) 

Trust Property May he Followed. 

Note {g). — See also Sinclair v. Brougham^ [1914] A. C. 398, per Lord 
Paukeu of Wabdinoton, at pp. 441, 442 ; Re Chaplin, Milne, Grenfell 
& Co. (1914), 59 Sol. Jo. 260. 

Following Money. 

Noth («). — See, further, Roscoe {James) {Bolton), Ltd. v. Winder, [1915] 
1 Ch. 62 (]n‘iiiciplo held not to ap[dy vvnoro trust moneys could not be 
traced into the common fund, as they had boon paid out and a])plied by 
trustee for his own purposes); Re Iktcre, Whitaker v. Ihivrc, [1915] 2 (.'h. 
430 (where the principle was H]^pliod and money at the defaulting 
tru.stoe’s baulk followed) ; aftinued, [1916] I Ch. 344, C. A. ; Ihimpie 
BeJgv fmif V Eiranger {SoriStS Annnyme) v. Jlnmhroiick aiid Spanoghe, [1921] 
1 K. H. 321, C. A. (proceeds of fraud). 

{See oriqinol vohune.) 

Set-ofl’ by Statute. 

Noi’H {k), — As from 1st January, 1915, the Bankruptcy Act, 18S3 
(46 & 47 Vict. c. 52), s. 3S, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Goo. 5, c. 59), s. 168, and re-enacted by ibid., s. 31. 

Set-off in Equity. 

Note {q ). — See, further, Ilihblesdale v. Forhea (1916), 140 L. T. Jo. 483, 

0. A. 

Retainer of Debt out of Legacy or Share of Residue. 

Note ( /).— -See also Re Darre, Whitaker v. Dacre, supra, cited iu title 
Tiutsts and Thustkes, Par 315, note (7), post; Re, Savage, Call v. 
Hotvard, [1918] 2 Ch. 146, cilod in title Executous AND Administkatoks, 
Par. 62 1 , post. 

Note (/). — See also Re Melton , Milk v. Tnujers, [1918] 1 Oh. 37, 0. A. 

No Set-off against Calls in Winding-up. 

Note (m). — r>ee also Re National hivesUv-k Insurance do., TJd,, 
Re National General Insarance Co., Ltd., [1917] 1 Ch. 628 (con- 
tributory insolvent company holding shares of company in iiqnida- 
ti' »iij. 

Release. 

Note (r). — See, further. Re Goff, Feather stonehaugh v. Murphg (1914), 
111 L. T. 34 (uncorroborated evidence of debtor appointed executor in 
respect of conversation with testator, held sutficient evidence of con- 
tinuing intention to release debt). 

Waiver. 

Note {f ). — See also Corporation v. [1918] 1 Ch. 62, 0. A. 

Note {c ). — For cinminstances in which it was held that acceprance of 
mortgage interest was a waiver of the right to call in the prim-ipal,^ 

Seal v. Gimson (1914), 110 L. T. 583, cited in title Moktoage. Bar. 211, 
post. 

(»Se6 original volume.) 

Estoppel by Acquiescence. 

Note (/). — So© also O'Con-nor v. 0*ConnoT (1916), 60 I, Li* T, 104. 
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Note (/). — See also Ee Pain^ Guslavstm v* Haviland, [1919] 1 OH. 38. 

202. Applications of the Estoppel. 

Note (k ). — See a)so A.-G. to Prince of Wales v. Collom, [1916] 2 K. B. 
193 (Duchy of Oomwall estopped from asserting title to land on which 
defendant had made structural alterations, the agent to the Tluchy 
remaining p^ive); Michaud v. City of Montreal (1923), 92 L. J. (P. C.) 
161, P. 0. (gift of land; conduct of donor defeated his subsequent claim 
to possession). 


203 204. 
205. 


206. 

207. 

208. 

209. 


210 . 


(See original volume.) 

Acquiescence as an Element in Laches. 

Note (h )> — See also Great Northern Rail, Co, v. Bradford Corporation 
(1918), 88 L. J. (CH.) 101. 

Note (/). — See London and Westminster Loan and Discount Co,^ Ltd, v. 
Bilton (1911), 27 T. L. E. 184 (mortgage by unmarried daughter to secure 
her parents’ debts). 


Change in Defendant’s Position. 

Note ( /?), — See, further, Miller's Executrix v. 
S. 0. loO. 


Miller's Trustees, [19221 


{See original volume,) 

Application of Doctrine of Laches. 

Note (m). - See also Schulze v. Tod, [1913] A. C. 213. 

Cases where Special Promptitude Required. 

Note (&). — See also Taylor v. Oil and Ozt/kerite Co., Ltd, (1913), 29 
T. L. E. 5 lei) (unsuccessful detence of laches in an action for rescission of 
Contract to take shares) ; Oelkers v. Ellis, [1914] 2 K. H. 139 (rescission 
of contract for sale of shares more than six years after transaction and 
four years after discovery of the fraud) ; Armstrong v. Jackson, [1917] 
2 K. B. 822, VoL XX., Par. 1771, post. 

(See original volume,) 
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ESTATE AND OTHER DEATH DUTIES. 

— — 

Names of the Death Duties. 

Note (a). — See also Re Ilamptviiy Hampton v. Mawer (1918), 62 Sol. 
Jo. 585 (duties included in term). 

Managed hy the Commissioners of Inland Revenue. 

Text. — As to the power of the Commissioners to require the 
replacement of any documents in their custody rolatiiij? to death duties, 
which have been lost, destroyed or damaged, see Finance Act, 1921 
(11 & 12 Geo. 5, c. 32), s. 63. 

Power to Compound. 

Note (o).— A s to the p(>3ver to transfer war stock and bonds in satis- 
faction of death duties, see Finance Act, 1917 (7 & 8 Geo. 5, c. 31), s. 3-1, 
and Finance Act, 1918 (8 & 9 Geo. 5, c. 15), s. 42 ; Death Duties (J*ay- 
ment in Exchequer Bonds) Kegulations, 1916 (Stat. B. & O., 1916, 
No. 68l); Stat. 11. & O., 1917, No. 7; the Death Duties etc. (Payment 
in Securities) Begulations, 1917 (Stat. E. & O., 1918, *No. 457): the 
Death Duties etc. (Payment in Securities) Eegulations (No. 2), 1918 
(Stat. E. & O., 1918, No. 1045); Death Duties etc. (Payment in 
Securities) Eegulations, 1919 (Stat. E. & O., 1919, No.s. 122, 1353) ; 
Denth Duties (Payment in Securities) Regulations, 1921 (Stat. E. & (.)., 
1921, No. 850). 

Objects of National etc. Interest Given etc. for 
Public Purposes. 

Note (/>).- Objects of nfttional, scientific, '^historic, and artistic 
intt‘re8t are exempt fi*om death duties if sold to national or public 
institutions (Finance Act, 11^21 (11 & 12 Geo. 5, c. 32), s. 44). 

Persons KiUed in War. 

Note (e). — The Act has been extended to meet the various cases arising 
out of the late war. It includes death within three years, and also death 
from the stated causes occurring in the course of operations arising directly 
out of the war but after its termination (Finance Act, 1919, s. 31), and 
extends to tlio crews of vessels (Finance Act, 1917, s. 29). The scale of 
remission is extended, and the whole duty in respect of the first £5,000 is 
repayable. It further extends to property passing to lineal ancestors 
(Death Duties (Killed in War) Act, 1914, s. 1 j, including brothers and sisters 
and descendants of brothers and sisters of the deceased (Finance Act, 1918, 
s. 44). The foregoing relief is also payable in respect of the death of 
persons, being those described in the text or subject to the Air Force Act, 
who die after 31st August, 1921, from wounds inflicted, accidents occurring, 
or disease contracted while on active service against an enemy, or on service 
which is of a warlike nature, or whicli in the opinion of the Treasury 
otherwise involves the same risks as active service (Finance Act, 1924, 
B. 38). 

The original Act as amended is also applicable to certain persons who die 
from causes arising dii'ectly out of disorder in Ireland (Finance Act, 1921, 
s. 43). 

Fur the remission of estate, legacy, and succession duty in respect of 
property passing more than once owing to the deaths of persons within the 
original Act as amended in 1914 1919, see Death Duties (Killed in War) 
Act, 1914, s. 2, and Finance (No. 2) Act, 1915, s. 46. 

The Extent of the Charge. 

Note (/). — See also Finance Act, 1914 (4 & 5 Geo. 5, c. 10). The 
Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 61- (5), was repealed, in 
part, by the Finance Act, 1912 (2 & 3 Geo. 5, c. 8), s. 9, whe^h was 
substituted for it; and Finance (1909-10) Act, 1910, s. 62, was re- 
pealed by Finance Act, 1920 (10 & 11 Geo. 5, o. 18), s. 64, Sched. IV. 

(See original volume,) 

Lands ; . . inalienably Settled by . . . Royal Grant. 

Note (<). — See further, NeoiU v. Inland Revenue Commieaionera, [1924] 
A. C. 385, Par; 263, note (o), post, 
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Property Deemed to Pass. 

Note (b). — See, further, v. Milne, [1914] A. C. 765 (the notional 

passing of propeily under the Finance Act, 1894 (57 & 58 Viet, c. 30), 
8. 2 (1), a8 amended by the Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), 
held not to apply to the Finance Act, 1894 (57 & 58 Viet. c. 30), s. 5). 

Meanine of ‘‘Competent to Dispose.” 

Note (,/}, —This does not apply where the te^tabir can but dispose in one 
particular way, see A.-G, v, Astm', [1923] 2 K. JB. 157, C. A. (English 
de.ith duties })nid out of American trust fund ; the part of the fund so 
used did not become part rif testator’s estate so as to become liable to 
duties). 

Note {n).~ See, further, Golquhoun^s Trustees v, Colqv hounds l^rusPe 
(1913), 50 Sc. L. R. 563 ; S. C., sub mm. Oolqichouti*8 Trustees v. Abcr^- 
crombt/, [1913] S. C. 874 ; Par. 237, note (d), post. 

Note (o). — -See also Re A very ^ Finsejit v. Avery, [1913] 1 Ch. 208, 0. A. 
(testator entitled to reversionary interest in settled fund). 


Release of Life Interest to Remainderman. 

Note (a). — See also A.-G. v. Jiodeti, [191*2] 1 K. B. 539 (benefit 

accruing to sons by reason of death of tneir father, a co-partner) : Inland 

Revnat v. Montyoincry's Trustees (1914), 51 Sc. L. R. 377 ; A.-G , v. 

Watson, [1917] 2 K. B, 427 (duty held chargeable on dotermination of 

life annuity charged on residuary estate and priinaril 3 " on income) ; A.-G. 

V. Cool*., [1921] 3 K. B 607, 0. A. (annuity payiible during minority out 

of certain resiluar^’ trust estate; held an interest in posse.'^sion, and 

therefore diify was jja^^ahlo upon the death of the minor in respect of the 

benefit which ac(*rued to tin* residuary estate by cesser of the annuity ; 

j .1 tlie benefit (le» ived annuity 

lurther, . , 

value ()1 e.st.ite at tieatfi of net annual inc'Une oi the o.-tate 
minor free from incumbrances. 

See also Par. 262, note (Z), post. 

Text and Note (c). — Tins jirovision does not operate on any such 
surrender, assurance, divesting, or disposition as is mentioned in the 
Text made by any person between 15th August, 1914, and 1st April, 1915, 
so as to make any estate duty paj'ablo on the death of that person which 
would not have been payable but for the h’inance .Act. 1914 (4 5 Of'o. 5, 

c. 10), s. 14 {ibid.). The provision in the Text does not apply to the release 
of an annuity charged on the estate, for the person entitled in fee subject 
to the annuity is not a “ person entitled in remainder or rev€irsion ” {A.-G. 
V. La,ne Fo.v, [1924] 2 K. B, 498). 

Donationes Mortis Caus4. 

Note (A). — As to estate duty, see Re Tludson, Spencer v. Turner, [191 1] 
1 Oh. 206. 


Immediate Gifts Inter Vivos. 

Note (m). — See also Voinmissioner of Stamp Duties v. Byrnes, [1911] 
A. a 3M1. p. n. 

No i'K (t). — For other exceptions, see Par. 244 in original volume. 

Gifts, whenever made, Donor not Entirely Excluded. 

Note (c). — For an instance of a gift hold to bo in entiie exclusion of 
the donor, and any benefit to him by “contract or otherwise,” and not 
liable to estate duty under the hTnance Act, 1894 (57 & 58 Viet. c. 30), 
8. 2, see A.-G. v. Seccombe, [1911] 2 K. B. 688. 

The words “ or otherwise ” in the Customs and Inland Revenue Act, 
1889 (52 & 53‘Vict. c. 7), s. 11, are to be read ejnsdem generis with the 
word “ contract ” and refer to an enforceable arrangement {A.-G. v. 
‘^ercomhe, supra). 

[See original volume.) 

Reservations to Settlor. 

Note (r). — Compare A.-O. v. Doden, supra (share in goodwill). 

Note (a). — See, further, Me Carr, Jhald r. Smith (1914), 137 L. T. Jo. 
664. 

Investments in Joint Names. 

Note (e).— See A.-G. v. Moden, [19ia] 1 K. B. 539. 

Annuity or Other Interest . . . Provided hy Deceased. 

Note (g ). — See Itdand Revemte v. Scott’s Trustees, [1918] S. C. 720 ; 
A.-O. V. Pearson, [1924] 2 K. B. .375 (settlod policies). 
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Test of Liability. 

Note(o). — See also A,-G, v. Astoi\ [1923] 2 K. B. 157, C. A., Par. 219, 
uote (/), anie. 

Note (j). — See also Re Manchester {Dowager Dnckeas), Dtincannon 
( Vidcount) V. Manchester [Diike)^ [1912] 1 ('h. 640. “ Ilwlationship ’* uieans 

relationship to the person from whom the property comes. These wor«ls 
refer to the special case of husband aiid wife. They do not include those 
cases where legacy duty has been already paid in full and so paid because 
all the poisons in succession would pay the same rate of duty even 
though the similarity bo accidentally brought about by the relationship 
lx)twoen the parties v. IhirnSf [1923] 2 K. B. 77, C. A.). This 

decision gave rise to Finance Act, 1923 (13 & 14 Goo. «>, c. 14), s. 37, 
which enacts that where property out of Groat Britain passing on tlie 
death of a person who dms on or after I Gth April, 1923, is bequt*athod to or 
setth'd on different persons in succession, and legacy or succession duty 
has, whether before or after 18th duly, 1923, been paid thereon, such 
duty must be deemed to be payable by each of those poisons in succesNion, 
notwithstanding that the whole amount was paid on one deatli only, in 
the case of a legacy to one person. 

[See (original volume,) 

Failure of Interest where Subsequent Limitations 
. . . Subsist. 

Note {h).-- See lie Harr Ison ^ Jolw stone v. Blachhuni and East Lunra- 
shire Royal infirmary^ [1918] 2 Oh. 374 ; compare A.-G . v. (hole, Par. 220, 
note (a), a)ite. 


(See original volume.) 

Keverter to Disponer. 

Note (/). — Tho Ixaiofit is not limited to a benefit reserved out of flie 
inti'rest (treated, but refers to any benefit accruing to tho disponer by con- 
tract or otherwisi^ which can bo legallv onlorced {A,-(L v. Worrall^ [1896] 
I (b H. 99, 0. A.; A.~(l. v. Sc nymhv, [1911J 2 K. B. 688; J.-G. v. 
Sand Il'ich [iuirl), [1922] 2 K. B. 609, C. A. (disoutailing assuraiuiO and 
annuity deed)). 

Note (/). -See Inland Revenue v. Motitgomevijs Trustees (1914), 61 Sc. 
Tj. II. 377. 


{See original volume.) 

Bond fide Purchase for Full Consideration in Money. 

Note (s). See al.^o Ijord Advocate v. Icyfjli [1918J S. C. 125. 

Note [a ). — See A.-G. v. liodm^ suyra (consideration for share of 
deceased partner in goodwill) ; A.-lr. v. Sandwich (A’aW), siifyra (under tlio 
Jauiily airaiigement annuity was granted for money s worth). 

Bond fide Purchase for Partial Consideration. 

Note (c). — See als(» Re Weir and Pitfs Contract (1911), 66 Sol. Jo. 
636. A.-G, V. Roden, [1912] 1 K. B. 639 (exclusion of “goodwill” of 
business from partnershij) assets in accounts tor estate duty). It is 
for the court and not tor the Gommi.sHioiiors to determine whether there 
has been within the Finance Act, 1894 (67 & 68 Yict. c. 30), s. 3, full or 
p.irtial consideration paid in money or monej^’s worth, and the value uf 
such consideration {A.-G. v. Roden, supra). 

Note (/). — See also A.-G. v. Roden, supra. 

{See original volume.) 

Settled Property on which . . . Duty has been Paid. 

Text and Notes (o), (a). — Relief under the Finance Act, 1894 (67 & 
58 Viet. c. 30), s. 6 (2), has ceased in the case of any person dying after 
16th August, 1914 (Finance Act, 1914 (4 & 6 Geo. 6, c. 10), s. 14), 
except in cases where, before or after 3l8t July, 1914, estate duty has 
been paid upon the death of one of the parties to a marriage, so far as 
respects the payment of estate duty on the death of the other party to the 
marriage {ibid.). 

Relief in Respect of Quick Succession. — Where the Commission ors 
of Inland Revenue are satisfied that estate duty has become payable on any 
property consisting of land or a business (not being a business cairied on 
by a company), or any interest in land or such a business, passing upon the 
death of any person, and that subsequently within five years estate duly 
has again become payable on the same property or aii} jiart thereof passing 
on the death of the person to whom the property passed on the tlea , 
the amount of estate duty payable on the second death (if that death incurs 
after Slat July, 1914) in respect of the property so passing is reduced 
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as follows : — Where the second death occurs within one year of the first 
death, by 50 per cent. ; where the second death occurs within two years 
of the first death, by 40 per cent. ,* where the second death occurs within 
three years of the first aeath> by 30 per cent. ; where the second death 
occurs wifhin four years of the fir*st death, by 20 per cent. ; where the 
second death occurs within five years of the first death, by 10 per cent. 

Where, however, the value, on which the duty is payable, of the 
property on the second death exceeds the value, on which the duty was 
payable, of the property on the first death, the latter value is substituted 
for the former for the purpose of calculating the amount of duty on which 
the reduction under this provision is to be calculated (Finance Act, 1914 
(4 & 5 Geo. 6, c. 10), s. 16). 

On the first occasion on which estate duty becomes payable in respect 
of any property which would not have been payable but for the above 
provision, the amount of settlement estate duty, if any, which has been 
paid in respect ol that property is allowed against the amount of estate 
duty payalile on that occasion, and if it exceeds that amount, the excess 
is repaid to the estate, and, in addition, a sum equal to simple interest on 
the said amount of settlement estate duty at 3 per cent, per annum from 
15th August, 1914, up to the date of the occasion is paid to the several 
persons or their I’epresentatives who would have been entitled to the 
income arising from that amount, if that amount had on loth August, 
1914, been added to the capital of the settled property, and must be 
divided amongst those persons or their representatives according to the 
several interests they would have had in that income. See, further. Re 
Bootlu Pleace v. Booth, [1916] 1 Oh. 349. 

Note (r). — See also He Avery, Binernt v. Avery, [1913] 1 Oh. 208, 0. A. 
(testator entitled to reversionary interest in settled fund). 

Note {d\ — Soe, further, Cotquhouids Traateea v. Ahercromhy, [1913] 
S. C. 874 (ueductions allowable as incumbrances). 

Note (/). — See also Re Dowling, l)owling v. Fenwick (1913), 108 
L. T. 671. 

Settled Property on which ... or is Payable. 

Text and Note (A). — See also Re Torrington [Viscountess) (1913), 109 
L. T. 641. The exception mentioned in the text has ceased to exist in 
the case of any person dying after 15th August, 1914 (Finance Act, 1914 
(4 & 5 Geo. 5, c. 10), s. i4), except where before or after 3l8t July, 1914, 
probate duty or account duty has been paid or is payable u})OU the 
death of one of the parties to a marriage, so far as respects the payment 
of estate duty on the death of the other party to the marriage [ihid,). 

Note {j ). — See also Re Avery, Binsent v. Avery, supra, 

{See original volume.) 

Condition under which Provision Applied. 

Note (r). “- See, further, the following (Orders in (Jeuncil; — Territory 
of J^apua, 10th May, 1916 (Stat. K. & 0., 1916, No. 371); Island of St. 
Lucia, 1st June, 1916 (Stat. li. & O., 1916, No. 394); Gambia and 
Zanzibar Protectorates, 6th November, 1916 (Stat. R. & 0., 1916, No. 819). 
The section i.s extended to Malay States (Finance Act, 1922 (12 & 13 
Geo. 5, c. 17), s. 45). 

Sums under £100. 

Note {g). — See also Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), s. 6. 

{Sec original volume.) 

Gifts in Consideration of Marriage. 

Note (./). — These cases are disjunctive, and therefore the £100 limit 
does not apply to gifts in consideration of marriage. The line on p. 60 
in the original index referring to this paragraph should be amended 
accordingly. 

{Sec original volume.) 

Advowson. 

Note (/). — Neither estate duty nor settlement estate duty is, under 
the Finance Act, 1894 f67 & 68 Viet. c. 30), s. 15 (4), payable upon the 
principal value of an aavowson or upon the proceeds of the sale thereof 
{a.-G. V. Peek, [1913] 2 K B. 487, C. A.). 

Pictures etc. of National etc. Interest. 

Note (m). — See Re Scott, Scott v. [1916] 2 Oh. 268, 0. A. (bequest 

of chattels free of legacy duty and handed over by executors’ agent to 
legatee’s agent, who delivered them at once to a purchaser : held, the 
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executors having afterwards obtained a oertihoate exempting the chattels 
from estate and legacy duty on the ground that they were of national etc. 
interest, that the legat»-e as seller was liable to pay estate duty, as no dis- 
tinction could be drawn between enjoyment in kind fur a moment and 
for a period of years). 

Objects of national, scientific, historic, and artistic interest are exempt 
from death duties if sold to national or public institutions (Finance Act, 
1921 (11 & 12 Geo. 5, c. 32), s. 44). 

Note (n). — See, further, Be Scotty Scott v. Scotty supra (held that, as 
the chattels were ** free of legacy duty,’* the legatee was not liable to pay 
legacy duty, the words not being limited to legacy duty which was pay- 
able immediately on testator *s death and by reason of his death), dis- 
approving Be Swaifthling (Lord), Samuel v. Swaythling (1912), 29 T. L. B. 
88 , and distinguishing Be Leconfieldy Wyndham v. Leconfield (1904), 90 
L. T. 399, ( 3 . A., cited in original volume. 

General Rule. 

Note (o). — See also OolqiJmin^s Tnisteesv, Inland Bevenm^ [1918] S. C. 
887 (property appointed to strangers with consent of object of special 
power). 

Property in which deceased Never had an Interest. 

Note ((7). — See also Bruntm v. New South Wales Stamp Unties 
Commissi&nf'r, [1913] A. 0. 747, P. 0. (estate appointed bv will not 
aggregable) ; Nevill v. Inland Bevenue Commissioners^ Par. 263, note (o), 
post (property settled and made inalienable by statute) ; A.~0, v. Pearson^ 
[1 924J 2 K. B. 375 (settled policies, but settlor had an interest in them). 

Settled Property under Disposition by Person D 3 ring 
prior to 2na August, 1894. 

Note (r). — The Finance Act, 19o() (63 & 64 Viet. c. 7), s. 12 (2), cannot be 
construed as if the words “it the Finance Act, 1894, had been passed prior 
to the death of the disponer” were substituted for the words “ if the dis- 
poner hud died after the said Part," t.e., the Finance Act, 1894 (57 & 68 
Vi(?t. c. 30), Part L, or by interposing after the words “the said Part,** 
“ and in the event of all parties having estates and interests under the 
settlement dying before the Finance Act, 1894, came into operation" 
[Kdgeworih v. Inlayid Bevenue Cowmi'^sionerSy [1912] 2 I. R. 606); or by 
substituting the words “such property would, if, when the disponer 
died, the operation of the said Part of the Act is assumed to have 
commenced, have been liable to estate duty,** instead of the words “such 
property would, if the disponer had died after the commencement of the 
said Part, have been liable to estate duty upon his death" {A.-G, v. 
Thynne.y [1914] 1 K. B. 351). The judgments in Be Mngan (1908) arc 
now reported iu [1922] 2 I. 11. 208 ; and see, further, Be Dunbar- Jitdlery 
[1923] 2 I. K. 143, C. A., where a power of appointment, having regard to 
the conditions pic^scribed b-r its execution, was held to be a limited or 
special power aud therefore when exercised was to be construed as part of 
the settlement under which it was created ; hence the property passed 
under the settlement and not under the subsequent will exercising the 
power. 

For the purpose of the exception to aggregation it is necessary to 
identify. nr>tthe predecessor from whom the interests were derived, but the 
disposition under which on his death the property passed ; A.-G. v. Parr, 
[1924] 1 K. B. 916, C. A., where it was held that a life estate given under 
a resettlement, though in restoration of the life estate under a will, passed, 
not under the will, but under the resettlement. 

{See original volume,) 

Rates of Estate Duty. 

Text and Note (t). — In the case of persons dying after 3l8t July, 1919, 
the scale of rates of estate duty is stated in Finance Act, 1919 (9 & 10 
Geo. 6, c. 32), SB. 29, 38, Sched. !!!., with a proviso with regard to certain 
interests in expectancy under Finance Act, 1894 (67 & 58 Viet. c. 30). 
For the scale of rates in the case of persons dying on or before this date, 
but after 16th August, 1914, see Finance Act, 1914 (4 & 6 Geo. 5, c. 10), 
8 . 12, Sched. I. 

The amount of estate duty payable on an estate at the rate applicable 
thereto under the scale of rates of duty is, where necessary, reduced so 
as not to exceed the highest amount of duty which would be payable at 
the next lower rate, with the addition of the amount by which the vtuae 
of the estate exceeds the value on which the highest amount oi au y 
would be so payable at the lower rate; see ibid., s. 13 (1), 

(See original volume.) 
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237 as follows : — Where the second death occurs within one year of the first 

(contd.). <^eath, by 60 per cent. ; where the second ideath occurs within two years 

of the first death, by 40 per cent. ; where the second death occurs within 
three years of the first death, by 30 per cent. where the second death 
occurs wi(hiu four years of the first death, by 20 per cent, ; where the 
second dewth occurs within five years of the first death, by 10 per cent. 

Where, however, the value, on which the duty is payable, of the 
property on the second death exceeds the value, on which the duty was 
payable, of the property on the first death, the latter value is substituted 
for the former for the purpose of calculating the amount of duty on which 
the reduction under this pi ovision is to be calculated (Finance Act, 1914 
(4 & 6 Geo. 6 , c. 10 ), s. 16). 

On the first occasion on which estate duty becomes payable in respect 
of any property which would not have been payable out for the above 
provision, the amount of settlement estate duty, if any, which has been 
paid in respect ol that propei’ty is allowed against the amount of estate 
duty payable on that occasion, and if it exceeds that amount, the excess 
' is repaid to the estate, and, in addition, a sum equal to simple interest on 

the said auiount of settlement estate dutj' at 3 per cent, per annum from 
16th August, 1914, up to the date of the occasion is paid to the several 
persons or thoir representatives who would have been entitled to the 
income arising from that amount, if that amount had on 16th August, 
15 ^ Id, been added to the cafutal of the settled property, and must be 
divided amongst those persons or their representatives according to the 
several interests they would have had in that income. See, further, Me 
Booth, Pleach v. Booth, [1916] 1 Ch. 349 . 

Note (r).— See also Jie Avery, Plnsmt v. Av&ry, [1913] 1 Ch. 208, C. A, 
(testator entitled to reversionary interest in settled fund). 

^ Note (<]?). — See, further, Qf/quhouN^s Trustees v. Ahercromby, [1913] 
S. 0. 814 (deductions allowable as incumbrances). 

Note (/). — See also Re Dowling, Dowling v. Fenwick (1913), 108 
L. T. 671. 
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Settled Property on which ... or is Payable. 

Text and Note (A). — Soe also He Torrimiton. (^I'iecoutitese) (1913), 109 
L. T. 641. The exception mentioned in the text has ceased to exist in 
the case of any person d 3 nng after 15th August, 1914 (Finance Act, 1914 
(4 & 6 Geo. 6 , c. 10 ), s. 14), except where before or after 3l8t July, 1914, 

S rebate duty or account duty has been paid or is paj’^able upon the 
eath of one of the parties to a marriage, so far as respects the payment 
of estate duty on the death of the other party to the marriage {ibid.). 
Note {i). — See also Re Avery, Pinsent v. Avery, supra. 

{Hee original volume.) 

Condition under which Provision Applied. 

Note ((•).— See, further, the following Orders in Council: — Territory 
of Papua, 10 th May, 1916 (Stat. E. & U., 1016, No. 371); Island of St. 
Lucia, 1 st June, 1916 (Stat. E. & O., 1016, No. 394 ); Gambia and 
Zanzibar Protectorates, 6 th November, 1916 (Stat. K. & O., 1916, No. 819). 
Tho section is extended to Malay States (Finance Act, 1022 (12 & 13 
Geo. 5, c. 17), s. 45). 

Sums under £100. 

Note [y). — See also Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), s. 6 . 

(See original volume.) 

Gifts in Consideration of Marriage. 

Note (./). — These cases are disjunctive, and therefore the £100 limit 
does not applj” to gifts in consideration of marriage. The line on p. 50 
in the original index referring to this paragraph should be amended 
accordingly^ 

(See original volume.) 

Advowson. 

Note (l). Neither estate duty nor settlement estate duty is, under 
the Finance Act, 1894 f67 & 68 Viet. c. 30), s. 16 (4), payable upon the 

f )nnoipal value of an advowsun 'ipon the proceeds of the sale thereof 

A.-a. T. Peek, [1913] 2 K. B. 487, C. A.). 

Pictures etc. of National etc. interest 

Note (m).— See Re Scott, Scott v. b’coW, [1916] 2 Ch. 268, 0. A. (bequest 
ol chattels free of legacy duty and handed over by executors’ agent to 
legatee’s agent, who delivered, them at once to a purchaser : held, the 
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executors having afterwards obtained a certificate exempting the chattels 
from estate and legacy duty on the ground that they were of national etc. 
interest, that the legat^-e as seller was liable to pay estate duty, as no dis- 
tinction could be drawn between enjoyment in kind for a moment and 
for a period of years). 

Objects of national, scientific, historic, and artistic interest are exempt 
from death duties if sold to national or public institutions (Finance Act, 
1921 (11 & 12 Geo. 5, c. 32), s. 44). 

Note (w). — See, further, Re Scott, Scott v. Scott, siqyra (held that, as 
the chattels were free of legacy duty,” the legatee was not liable to pay 
legacy duty, the words not being limited to legacy duty which was pay- 
able immediately on testator’s death and by reason of his death), dis- 
approving Re Swaythling {Lord), Samuel v. Swaythling (1912), 29 T. L. K. 
88, and distinguishing Re Leconfield, Wyndham v. Leconfield (1904), 90 
L. T. 399, 0. A., cited in original volume. 

General Buie. 

Note (o), — See also Colgulionn^a Trustees y. Inland Reimiue, [1918] S. 0. 
887 (property appointed to strangers with consent of object of special 
power). 

Property in which Deceased Never had an Interest. 

Note (^). — See also Brunton v. New South Wales Stn7n)> Duties 
CoTtmnssionf'r, [1913] A. C. 747, P. 0. (estate appointed bv will not 
®'ggr^g8'blo ) ; Nevill v. Inland Revenue Commissioners, Par. 263, note (o), 
post (property settled and made inalienable by statute) ; A. -6?. v. Pearson, 
[1924] 2 K. B. 375 (settled policies, but settlor had an interest in them). 

Settled Property under Disposition by Person Dying 
prior to 2na August, 1894. 

Note (r). — The Finance Act, 19o0 (83 & 64 Viet. c. 7), s. 12 (2), cannot be 
construed as if the words “ it the Finance Act, 1894, hatl been passed prior 
to the death of the disponer ” were substituted for the words “ if the dis- 
ponor hud died after the said Part,” i,e., the Finance Act, 1894 (57 & 68 
Viet. c. 30), Part I., or by interposing after the words “the said Part,” 
“ and in the event of all parties having estates and interests under the 
settlement dying before the Finance Act, 1894, came into operation” 
[Edgeworth v. Inland Revemie Oonn/iissioners, [1912] 2 I. R. 606); or by 
substituting the words “such property would, if, when the disponer 
died, the oi)eration of the said Part of the Act is assumed to have 
commenced, have been liable to e.-^tate duty,” instead of the words “such 
property would, if the disponer had died after the commencement of tho 
said Part, have been liable to estate duty upon his death” [A.-G, v. 
lliynne^ [1914] 1 K. B. 351). The judgments in Re Mogau (1908) are 
now repoited in [1922] 2 1. R. 208 ; and see, further, Re Dunbar- Bnllcr, 
[1923] 2 I. R. 143, 0. A., where a power of appointment, having regard to 
the conditions prescribed b-r its execution, was held to be a limited or 
special power and therefore when exercised was to be construed as purt of 
the settlement under which it was created ; hence tho property passed 
under the settlement and not under the subsequent will exercising the 
power. 

For the purpose of the exception to aggi-egation it is necessary to 
identify, not the predecessor from whom the interests were derived, hot the 
disposition under which on his death the property passed ; A.-G. v. Parr, 
[1924] 1 K. B. 916, C. A., where it was held that a life estate given under 
a resettlement, though in restoration of the life estate under a will, passed, 
not under the wiU, but under the resettlement. 

[See original volume.) 

Bates of Estate Duty. 

Text and Note (t). — In the case of persons dying after 31st July, 1919, 
the scale of rates of estate duty is stated in Finance Act, 1919 (9 & 10 
Geo. 6, c. 32), ss. 29, 38, Sched.-IIL, with a proviso with regard to certain 
interests in expectancy under Finance Act, 1894 (57 & 58 Viet. c. 30). 
For the scale of rates in the case of persons dying on or before this date, 
hut after 15th August, 1914, see Finance Act, 1914 (4 & 6 Geo. 5, c. 10), 
8. 12, Sched, 1. 

The amount of estate duty payable on an estate at the rate applicable 
thereto under the scale of rates of duty is, where necessary, reduced so 
as not to exceed the highest amount of duty which would be payable at 
the next lower rate, with the addition of the amount by which the va no 
of the estate exceeds the value on which the highest amount oi du y 
would be so payable at the lower rate; see ibid., s. 13 (1> 

(See original volume.) 


795 



Laws of Exolakd StrppLSMCNT. 


25d-276 

PABAGBAPH 

NUHRBBS. 

259. 


260261. 

262. 


263. 


264-266. 

267. 


268. 


269-270. 

271. 


272 273. 
274. 


275. 


276. 


Meaning of “Principal Value.” 

Note (,t). — See also Eikmiere {Earl) v. Inland Revenue Commissioner a y 
[1918] 2 K. B. 7J15. 

Note (c).— -See Ellesmere {Earl) v. hdand Revenue Commissioners y 
sujtra, 

(Sec original volume.) 

Benefit Accruing by the Cesser of an Interest. 

Note (Z).- Seo A.~(L v. Coole. [1H21] K. B. 007, 0 A., Par. 220, 
note (a), ante. The income to be capitalised is not the gross but the net 
income after deducting public burdens and cost of repairs {Lord Advocate 
V. Fothringhamy [1924] S, C. 52). 

Lands . . . Settled by . . . Royal Grant. 

Note (o). — The sub-section does not deal merely with valuation. It 
substitutes for the property itself and for ^11 purposes of the Act a new 
taxable subject, the interest of the successor in the property. As the 
deceased hacl never had any interest in his successor's estate, the property 
is not by s. 4 to bo aggregated with other ]>roperty passing on death, but 
treated as an estate by itself {Nevill v. Inland Revenue Commissioners, 
[1924] A. C. 385). 

(*Sec original volume.) 


What Allowances may be Made. 

Note (/<) — The expenses on funeral tnuctions connected with the 
burial of a Jew have been held to be proportionately greater than those 
incurred by Gentiles. See (ioldstcin v. Sa/vatioK, Army Assurance Society, 
[1917] 2 K. B. 291. 

Note (r). — See, further, Cohjn /tonnes Trustees v. Gojguhonn^s Trustee 
(1913), 50 Sc li. 11. 503. The Kinance Act, 1894 (57 & 58 Viet. c. 30), 
8. 7 (1), is confined to unsettled property {De Frenne {Lord) v. Inland 
Revenue Commissioners, [1910] 2 1. It. 450, per OllEHKY, L.O.J.), 


What Debts may not be Deducted. 

Note (t). — Soe also Cohpfhotnds Trustees v. Ahereromhy, [1913] S. C. 
874, cited in Par. 237, note (d), ante ; he Freyne {Lor<l) v. Inland li* venue 
C(tmmissiouerSy supra (annuities charged unt/*cedent to settlement held not 
incumbrances within the Finance A(;t, 1894 (57 & 58 Vict. c. 30), a, 7 (1) (a), 
notwithstanding that they wore ci’eated without money consideration and 
imposed by disponer creating settlement, on whose death the property 
passeil ; and held also that the value of annuities should be ascertained 
by actuarial c.dculation). 

Increment Value Duty to be Allowed. 

Note {n ). — Finance (1909-lOj Act, 1910 (U) Fdw. 7, c. 8), s. 02, was 
repealed by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s. 04, Sihod. IV. 

{See original volume.) 


Duty Paid in a Foreign Country on Foreign Property. 

Note (//i),— For provisions auainst double denth duties as between 
Great Britain and Northern Ireland, see Governinent of Ireland Act, 
1920 (10 & 11 Geo. 5, c. 67), s. 28. 

{Set origimd volume.) 

Woodlands. 

Note (//). — The Finance (1909-10) Act, 1910 (lOEdw. 7, c. 8), s. 61 (5), 
in part, and the Finance Act, 1911 (1 & 2 Goo. 5, c. 48), s. 19, wBie repealed 
b}^ the Finance Act, 1912 (2 & 3 Geo. 6, c. 8), s. 9, which was substituted 
for them. 

Note (i/). — See also Re Smyth, Edwards v. Smyth, [1918] 1 Ch. 118, 
C. A. (incidence of duty as between tenant for life not impeachable for 
waste and remainderman). 

Advowson or Church Patronage. 

Note {u). — See, however, A.-G. v. Reek, [1913] 2 K. B. 487, C. A. 

Settled Objects of National etc. Interest. 

Note («j.— tfee Jic Smtt, Hcott v. Scott, [1916] 2 Ch. 268, 0. A., cited in 
Par. 247, note (m), ante. 


Duty which the Executor must Fay on the Inland 
Revenue Affidavit. } 

Note (r). — See, further, Re Avery, Phisent v. Avery, [1913] 1 Ch. 208, 
0. A, Re Dixon, Penfold v. Dixon, 1 Ch. 248, cited in original 

volume, was overruled in O' Grady v. Wilmot, [1916] 2 A. C. 231, The 
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284. 
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property in the chattels of a testator, domiciled in England, passes to the 
executor us such, whether the chattels are at home or abroad, and not- 
withstanding that, in the case of the chattels abroad, the foreign law may 
make their recovery difficult or impossible {He S'ott, Scott v. Scott, sujira). 
Note (<1). — See also He Scott, Scott v. Scott, supra. 

{See oriyiruil volume.) 

How “ other Property ” to be Accounted for. 

Note (r). — For further observations on the Finance Act, 1894 (57 
58 Viet. c. 30), as. (> (4), 8 (4), see lie (JkarleeioortlC s TruetSf Tew v. 
Brigya, [1912] 1 Oh. 319, 322, n. 

Form of Account. 

Note (s). — See note (r), supra. 

Persons Accountable. 

Note (,/'). — See also Re C harles) north* s Trusts, Tew v. Briggs, [1912] 1 
Ch. 319; Re Scull, Srott v, Morris 87 L. J. (cii.) 59, 0. A. (right of 

English executur to ro<’.over duty from foreign executor). 

Note (</). — See Re Marlay, Ruflaud (l>uke) v. Bury, [1915] 2 Ch. 264, 
C. A., cited in Par. 2tS0, note [m). post ; Rc Nickliu, Public Trustee v. 
Hoiire, [1917] 2 Ch. 278 ; Re Scull, Scott v. Morris, supra. 

Persons Accountable in Various Cases. 

Note (./). — See, however, Re A eery, Piusent v. Avery, supra. 

N^>TE (/f:). — See Par. 247, note (m), ante. 

Note(/). — The Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 61 (5), 
was repealed, in part, by the PTnaiice Act, 1912 (2 & 3 Geo. 5, c. 8), s. 9, 
which was substituted tor it. See also Re S'ini,ih, iulwardsv. Smyth, [1917] 
2 Ch. 331 ; [1917] W. N. 332, C. A., cited in J*ar. 274, note [q), ante. 

(See original volume.) 

Extent of Executor’s Liability. 

Note (o ). — Compare Re Manchester (Dowager Duchess), Duncannon 
(Viscount) V. Manchester (Duke), [1912] 1 Ch. 540. 

(See original volume,) 

The Deceased’s Personal Estate. 

Note ig). — See, further, (yUrwly v. WA/not, [1916] 2 A, C. 231, cited 
in note (A*), in fra. As to payments made by an executor which he was 
not bound to pay, see Col quhou)f s Trustees v. Oolcquhouifs Trustee (1913), 
50 Sc. 1j. U. 563. 

Note (h). See also Re Palmer, Leuenfhorpe v. Palmer (\9\2), 106 L. T. 
319, C. A. (where pecuniary legafdes, settled and unsettled, as wtdl as 
annuities, were declared to be given free of estate duty) ; Re Rroum, 
Turnboll v. Royal National Lifeboat 1 nsW ution (1916), 60 Sol. Jo. 353 
(bequest of sum of stock ‘‘ subject to any duty thereon ” held not subject 
to any part of the estate duty payable on testatrix’s death). 

Note (/). — See also Re llaHland, Ranks v. llartland, [1911] 1 Ch, 459, 
following Alexanders Testamentary Trustees v. Ahxtvnders Marriage- 
Contract 'Trustees, [1910] S. C. 6«37 ; Re Avery, Pin^ent v. Avery, [19 i3] 
1 C’h. 208, C. A. ; Re Dixon, ! ‘enfold, v. Dicon, [1902] 1 Ch. 248, retem^dto 
in original volume; overruled in (fdrady v. Wilmot, sufra ; Re Dowling, 
Dowling v. Ftmwick (1913), 108 L. T. 671, following Re Gray, Gray v. 
Gray, [1896] 1 Ch. 620, cited in original volume; Re Briggs, Huhardson v. 
Bantoft, [1914] 2 Oh. 413 ; Re Townend, Knowles v. Jeasop, [1914] W. N. 
145 ; Rf^ Massey, Ramw. Massey (1920), 90 L. J. (CH.) 40; title Executoes 
AND Administrators, Par. 609, post. 

Personal Property Appointed in Exercise of a General 
Power. 

Text and Note (A-). — The text to this note should now read as follows : — 
“Personal property which a deceased person appoints by his will, in 
exercise of a g(3neral power for that purpose, constitutes property which 
does not pass to his executor as such, and the duty in respect of it is, 
accordingly, not payable by him out of the testator’s general personal 
estate, but is a specific charge upon the appointed property ” (O'Grady v. 
Wilmot, [1916] 2 A. C. 231, overruling Re Hadley, Johnson v. Hadley, 
[1909] 1 Ch. 20, C. A., and the cases cited in original volume as upheld 
m the latter case, and approving the cases cited in original volume as 
overruled in that case). The estate duty on a fund subject to a general 
power, which has not been exercised, does not form part of the “ testa- 
mentary expenses ” within the meaning of a direction in the wul to pay 
testamentary expenses out of the residuary estate (Porte v. Williams, 
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[19111 1 Oh. 188). The same principle applies to the duty on an appointed 
fund {O^Ofady v. Wilmot^ swpra). 

Duty a First Charge on such Property. 

Note (m). — See, further, O' Grady v. Wilrrud, [1916] 2 A. C. 231 
(notionally personal property at testatrix’s death was appointed under 
her general power : no reconversion, and estate duty chargeable on 
appointed property and not payable out of residuaiy estate) ; Be Marlay^ 
Badland {Duk^y, Bury, p916j 2 Oh. 264, 0, A. (circumstances (see title 
Equity, Par. 124, note(ci), anU) in which it was held that real estate was 
not vested on testator’s death in the executors as such, but passed to the 
devisee for a beneficial interest in possession within the Finance Act, 1894 
(67 & 58 Viet. c. 30), s. 68 (4), and that estate duty, not being given as a 
legacy, was payable out of the proceeds of such real estate and not out 
of the residuary personal estate); Be Scoft, Bcott v. Scott, [1916] 2 Gh. 
268, 0. A., cited in Par. 276, note (d), ante. 


287 . 

288 . 


289 . 

290 . 


Inalienable Property. 

Note (/)).— By Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 44, the 
duty may, at the option of the person required to pay the same, be treated 
as a charge on and be raised and paid out of the corpus of such lands and 
chattels. See also Neville v. Inland Bevenue Commissioners, [1924] A. 0. 
385, Par. 263, note (o), ante. 

Inter Vivos Gifts. 

Note (7). -Compare Be Crocker, Crocker v. Crocker, [1916] 1 Oh. 25 
(value, of settled property directed to be brought into hotchpot, taken as 
at the time when testator settled same, and not as at the date of his death, 
less the estate duty paj^able in respect ^of such property settled within 
three years of testator’s death). 

, (Sec oriyinal volume,) 

Person Having a Limited Interest only in the 
Property. 

Note (c), — See, further. Be Anson, Bulhr v. Aitson^ [1915] 1 Ch. 52 
(tenant in tail, who had not barred the entail, held a jierson having a 
limited inteiest in possession, and that he, or his estate, was entitled, on 
the payment of estate duty in respect of the luoperty passing on death, 
to a charge on the jiroperty for the amount). 

{See original v(tlum€,) 

Apportionment as between Owner of Property and 
Person Entitled to a Charge upon it. 

Note (7). — See also Be Hartland, Banks v. Hartland, supra, follow- 
ing Alexander's Te**tam€ntnry Trustees v*. Alexander's Marriage- Contract 
Trustees, supra ; Be Briggs, Bichardsori v. Bantoft, supra ; A riderso7i's 
I'rnstees v. Matthe^v (191 0), 63 Sc. L. R. 320 ; Be Hicklin, Bahlic Trustee v. 
Jlonre. [1917] 2 (Jh. 278; Be TotfersalVs Setth^ment, BuhHc Trustee v. 
Tatter sail, [1918] 2 Ch. 243. The method of valuing the jointure in Be 
Barker- J ervis, [1898] 2 Ch. 643, was applied with a variation in Be Viscount 
Bartrnan, [1924] 2 Ch. 6, as tlie estate consisted of reversionary properties 
requiring a greater number of years’ purchase to be taken ; the owner of 
the rentcharge was treated as the tenant for life of the capitalised value 
of a perpetual or adequately secured rentcharge, such capital sura being 
chargeable with estate duty ; the owner of the rentcharge, so long as it was 
payable, would have to pay interest in respect of such duty at the rate as 
ascertained in Be Parker • J ervis, supra. A similar rule was to be applied 
in the years when by the settlement the rentcharge would be reduced. 

Note (h). — See, further, Be Nesfield, Barber v. Cooper (1914), 110 L. T. 
970 (devise of freehold messuage ** free of any incumbrances ” : held 
that the property was relieved from all charges, and that payment of 
succession duty and estate duty was thrown on the general residuary 
estate) ; Be Pahner, Palmer v. Palmer, [1916] 2 Ch. 391, C. A. (where a will 
directed that all legacies, annuities, and bequests whatsoever should be 
paid ‘‘free of all duties ” : estate duty imposed since testator’s death in 
respect of a settled legacy and of a notional sum to produce annuity held 
payable, as to the former, out of the legacy, and that, as to the latter, the 
annuitant must bear a rateable proportion only of the interest upon the 
amount paid, and not the full interest). Where residuary personalty is 
bequeathed u]>on trimt to pay thereout all testamentary expenses incident 
to the trusts, including estate and settlement estate duty, the increased 
duties and the new legacy and succession duties imposed % the Finance 
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293-294. 

295. 


296297. 

298. 


299-300. 

301. 


302. 


vOIm XDL — ^Estate aitd Other Death Duties. 290-302 

(1909-10) Act, 1910 (10 Edw.' 7, c. 8), s. 58 (2), are payable out of such 
residuary person^ty {Be Briscoe^ Boyds v. Briscoe^ [1910] W. N. 251 ; Be 
Tinkler, Loyd v. Alien, [1917] 1 Ch. 242 (direction that all duties 
payable in respect of a settled legacy should be j)aid out of residue) ; Be 
Wedgwood., Alien v. Fuhlic Trustee, [1921] 1 Ch. 601, C. A., Par. 309, 
note (a), post). 

Note (i). — See Re Grant, Nevinaon v. United Kingdom Temperance and 
General Frovident Inatitudion (1915), 85 L. J. (cn.) 31 (appointments of 
specific sums and of residue, “ the net sum of the speoifiod amount being 
in all the appointments except one and that of the residue clear of all 
costs and expenses of raising the same ” : held that the estate duty was 
thrown on the residuary fund appointed). 

(See original volume.) 

Limitation of Charge as against Purchasers and 
Mortgagees. 

Text and Note {d ). — Where an interest in expectancy within the 
meaning of the Finance Act, 1894 (57 & 58 Viet. c. 30), Part 1. (see title 
Estate and Other Death Duties, Vol. XIII., p. 186), in any 
property has, before 11th May, 1914, been bona Jidt sold or mortgaged 
for full consideration in money or money’s worth, then no other duty on 
that property is payable by the purchaser or mortgagee when the interest 
falls into possession than would have been payable if the Finance Act, 
1914 (4 & 5 Geo. 5, c. 10), Part HI. (which contains the death duty 
provisions of that Act), had not passed, and in the case of a mortgage 
any higher duty payable by the mortgagor ranks as a charge subsequent 
to that of the mortgagee. 

(See original volume.) 

Rate of Interest Payable. 

Text and Notes.— The rate of 4 per cent, (see Finance Act, 1919 
(9 & 10 Geo. 6, c. 32), s. 30) is substituted for 3 per cent, (see Finance 
Act, 1896 (59 ik 60 Viet. c. 28), s. 18 (1)), as the rate of interest on death 
duties as regards interest accruing due after 31st July, 1919. 

{Bee original volume.) 

Appeal from the Decision of the Commissioners. 

Note (O*'"" also Inland Revenue CommiaKloners v. Driver Holloway 
(1917), 87 L. J. (k. B.) 406, 0. A. (admissibility of oral evidence on appeal 
to revenue judge); and title Eevenue] Pars. 1136 — 1162, pi)8t. 

Appeal against the Value . . . Leasehold Property. 

Note {h ).- — As to jurisdiction of referee as to costs, see KIDmiere {Karl) 
V. Inland Revenue Commiaai oners, [1918] 2 K. B. 735. 

Note (c). — I’or procedure on appeals to the county court, see C. C. R., 
1913, rr. 6 — 21 ; and title County Courts, Par. 1565, note {g), ante, 

{Bee original volume.) 

Further Estate Duty on Settled Property. 

Note {1). — As to the liability of English executors to pay settlement 
estate duty on foreign assets, see Be Manchester {Dowager Ducheas), 
Buncannon {Viscount) v. Manchester {Duke), [1912] 1 Ch. 540. 

Note (o). — Settlement estate duty is not payable on the principal 
value of an advowson {A.-Q. v. Peek, [1912] 2 K. B. 192 ; affirmed, [1913] 
2 X. B. 487, C. A.). 

Abolition of Settlement Estate Duty .—Settlement estate duty has 
ceased to be levied in case of persons dying after 11th May, 1914 
(Finance Act, 1914 (4 & 6 Geo. 5, c. 10), s. 14); see also A.-G. v. Smith, 
[1923] 2 K. B. 631 (the person must be the one on whose death the 
property passes which attracts the duty). 

Allowance or Eepayments in Eespeot of Past Payment of 
Settlement Estate Duty. — In certain cases past payments of settlement 
estate duty are allowed for, or repaid, and repayments of interest are 
made (Finance Act, 1914 (4 & 5 Geo. 6, c. 10), s. 14; see Par. 237, 
ante). 

Passing to a Person not Competent to Dispose. 

Note (r).— As to the meaning of “ property passing under that dis- 
position on the death of the deceased,” see A.-Q. v. Milne, [1913] 2 X. B. 
606, 0. A. ; aflarmed, [1914] A. 0. 765 (held, per Lord Atkinson, that 
HiB words ^ ^ u&dor tliat disposition could only moan tlmt tu6 sottlonioxit ' 
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itself was to indicate the erent upon which the property was to pass 
and the estate or interest which was to pass to that person) ; Par. 218, 

nutfi. 


303'‘308* {See original volume,) 

309. Personal Property Settled by Deceased’s Will. 

Note(o). — See Me Mancheeter {Ihwager DucIteeeY Duncannon {Viscount) 

V. Manchester {Duke)^ supra ; Dundas' Trustees v. l)undas* Trustees^ [1912] 
S. 0. 375 (personal property settled by deed). 

Note {p ). — The time ertect of the Finance Act, 1896 (69 & 60 Viet, 
c. 28), 8. 19, is that it merely regulates the incidence of the settlement 
estate duty as between the benehciaiies and provides a more convenient 
mode of collection on the account delivered by the executor {Me Man^ 
cheder {Dowager Duchess), Duncannon {Viscount) v. Manchester {Duke), 
sujra). ' 

Note (s). — See, further. Me Briggs, Richardson v. Bantoft, [1914] 2 Gh. 
413 (direction to trustees to pay “ all death duties *’ out of residue whore 
a fund payable under a marriage settlement to trustee thereof was secured 
by testator's covenant and a mortgage : held that the words all death 
duties ” did not include duties really payable by persons claiming under 
another instrument, but merely meant net duties, and that settlement 
estate duty, succession dutj^ and the rateable pfirt of the estate duty 
apportionable in respect of the fund must be borne by the fund) ; Re 
Waller, Margarison v. Waller, [1916] 1 Ch. 153 (direction to trustees to 
appropriate out of testator’s residuary estate fund sufficient to answer 
by means of the “net” income thereof certain annuities: settlement 
estate duty held payable out of residuary estate and ut»t out of annuity 
fund); Re Hall-Dare, Lc Marchant v. Lee Warner, [1916] 1 Ch. 272 (as 
to the protection of an executor as regards payment in the future of estate 
duty in respect of a legacy under the Finance Act, 1914 (4 & 6 Geo. 6, 
c. 10), 8. 14) ; Re Kennedy, Corbould v. Kennedy^ [1916] 2 Ch. 379 (“death 
duties”); reversed, [1917] 1 Ch. 9, C. A. ; Me Brown, T'nrnhull v. Royal 
National Lifeboat Institntion (1916), 60 Sol. Jo. 353. As to what words 
will shift to the residue the burden of new duties imposed after the 
testator’s death, see Re Palmer, Ralrntr v Palmer, [1916] 2 Ch. 391, C. A. 
(“free of all duties” : payaide out of settled legacy), overruling, if and 
so far as it laid down any general principle. Re Snape, Elam v. Phillips, 
[1915] 2 Ch. 179 (“ free of all duty ” : payable out of setth^d legacy) ; Me 
Hatch, Hatch v. Hatch (1916), 86 L. J. (cii.) 454 (“all duties payable in 
respect of all and every the benefits given by this my will ” : payable out of 
residue); Re Stoddart, Bird v. (iraing*T, [1916] 2 Ch. 444 (legacties “ to be 
paid and enjoyed free of all death duties” and testator's residuary estate 
devised to trustees upon trust for sale and conversion, and out of the pro- 
ceeds to “ provide ” for the legacies and annuities bequeathed and the 
duties thereon : payable out of residue); Re Gunn, Harvey v. Gunn, [1916] 

W. N. 2S3 (direction to pay estate duty in respect of testator’s estate held 
not to include future estate duty payable ou torini nation of life interests 
in settled sums); Re Tinkler, Loyd v. xUlen, [1917] 1 Ch. 242 (“all 
duties payable in respect of” settled legacy to be “ paid out of and be a 
charge upon my residuary estate ” : payable out of residue) ; Re H’Oyly, 
Verrne V. IT Gyly, [V)17J 1 Ch. 556 (settled legacy “free of duty”; no 
obligation on executors to provide for estate duty payable on deaths of 
successive tenants for lif«) ; Re Eve, Hall v. Evf‘, [1917] 1 Ch. 562 
(declaration that settled legacy “ shall be fi'ee of duty ” and subsequent 
gift of residue after payment of “the duty on all gifts bequests and 
legacies bequeathed free of duty ” : duty on death of tenant for life held 
payable out of residue); Re Parker, White v. titewart (1917), 86 L. J^. 
(cii.) 766, C. A. (direction for payment of settled legacies “free of all 
legacy, succession, settlement estute duty, and all other death duties”: 
future duties held payable out of residue) ; Dunnes Trustees v. Dunn, 
[1924] S. C. 613 (“ free of legacy or other duty ’ ; duty on life-rented sum 
jiayable on death of life-renter was payable out of residue). 

The words “ iree of all death «iuties ” have no general meaning as 
ap])lied to all wills, and they must be construed according to the meaning 
given to them by the particular will under consideration. The meaning 
mav be (I j “ Free of all death duties arising in consequence of my death,” 
or (2) “ Free of all death duties arising in consequence of the dispositions 
made by my will.” The natural time to ascertain the meaning of the 
words is when the legacies are paid in the sense of having been ti ansferred 
out and out from the testator’s estate. It it be intended to j^ostpone this 
date to that of payment or transference to the ultimate beneficiary, words 
should be used clearly expressing that intention—^er Lord Stbkn- 
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309 DALE, M.R., in Ee Wedgwootif Alien v, Puhlic Trustee, [1921] 1 Gh. GO I, 

Palme^'^ supra^ followed; Ee Parker and Ee Btoddart^ supra, 
distinguished). Bee Q]iiO Ec Peecham , Woolley lieeeham, [1924] W. N. 
21, C. A. ; Ee Sarem, Puhlic Trustee v. Sarson, [1925] 1 Ch. 31 (as regards 
legacy duties, it is established that they are to be discharged out of 
residue ; as regards estate duty, on construction of the direction in this 
will, future duty was payable out of the gift). 

Where the result of one construction of the will is to impose heavy 
burden and one difficult of calculation, and the other construction is to 
result in something workable, then, if there he nothing to choose between 
the two, the court will lean towards the second rather than the first ; 
the burden of making out their case lies on those who seek to apply the 
difficult construction {Re Wedgtcood, Allen, v. Puhlic 'J'rmffe, su]tra) ; see 
also Ee Fenwick, Lloyds Bank, Ltd. v. Fenwick, [1922] 2 Ch. 775 ; He 
Sutherland {Duke), ('haplin v, Leveson-Qower, [1022] 2 Ch. 782. 

310* {^^^ original volume.) 

311. Extent of the Charge. 

Note {b). — See also Finance Act, 1914 (4 & 5 Geo. 6, c. 10), s. 13 (2). 

312. Gifts by WiU. 

Note (t). — As to the meaning of these words see A.-G. v. Astor, [1923] 
2 N. B. 157, 0. A., Par. 219, note (/), ante (the fund satisfied none of the 
conditions stated in text). 

Donationes Mortis Causa. 

Note (p). — See also Ee Hudson, Spencer v. Turner, [1911] 1 Oh. 20G. 

313-322. {^^^ original volume.) 

323. Various Exceptions. 

Text and Note {h). — Where the not value of the property real and 
personal in respect of which estate duty is payable on the death of the 
deceased, exclusive of property settled otherwise than by the will of the 
deceased, exceeds £1,000, the rmount of legacy and succession duty pay- 
able in respect of the property does not exceed the amount by which the 
net value of the property as estimated for the purposes of estate duty 
exceeds £1,000 (Finance Act, 1914 (4 & 5 Geo. 5, c. 10), s. 13 (2)). 

Note (a).— See, further, Ee Scott, Scott v. Scott, [1914] 1 Ch. 847 ; 
affirmed, [1915] 1 Ch. 692, 0. A. (specific gift free of legacy duty of 
chattels in France: held that mutation duty, payable by the legatee 
according to the law of France, was not covered by the words “ legacy 
duty,** and that the mutation duty and'penalties for not paying the duty 
within a certain time must bo paid by the legatee, as it was not the duty 
of the executors towards the If^gatee to go to Paris to make the above 
payments in order to got possession of the property and deliver it to the 
legatee) ; title Execijtoiis and Administkatoks, Par. 609, note (/), 
post; Ellard y. Phelan, [1914] 1 I. R. 76 (devise of a freehold farm 
following legacies to be paid free of legacy duty : held that the devise was 
not free from succession duty); Ee Townend, Knowles v. Jessop, fl914] 
W. N. 145 (“ full payment and satisfaction ** of legacy held not to be a 
gift to the legatee of the amount of duty as well as the legacy) ; Ee Snape, 
Elam v. Phillips, [1916] 2 Ch. 179 (“free of all duty” : legacy duty held 
payable out of the general estate) ; Re Waller, Margarison v. Waller, [1916] 
1 Ch. 1 63 (legacy duty in respect of annuity and legacies not payable out 
of residuary estate); Re Kennedy, (hrbould v. Kennedy, [1916] 2 Ch. 379; 
reversed [1917] 1 Ch. 9, C, A. ; compare Ee Tangueray, Sewell v. Woodfield, 
[1924] W, N. 142 (“ all legacies free of duty ” ; this did not exonerate a 
life interest in residue); Re Wedgwood, Allen y , Puhlic Trustee, Pav. 309, 
note (s), ante. 

{See original volume.) 

325. Rates and Relationship. 

Note {d). — ^For an instance of a charitable legacy not liable to legacy 
duty under the Stamp Duties (Ireland) Act, 1842 (6 & 6 Viet. c. 82), s. 38, 
see A.^0. v. Becher, [1910] 2 L R. 251. 

326. Where Testator Died on or after the 30th April, 1909. 

Note {g). — See Hamilton v. Lord Advocate, [1920] A. 0. 60. 

327-331. {See original volume.) 

332. Legacies in Succession. 

. Notes (A), (i). — See also Be Dttppa, Fowler v. Duppa, [1912] 2 Ch. 445 ; 

Ee HOyly, F&rtue v. HOyly^ and Re Parker, White v. Stewart, cited in 
Par. 309, note (d), emte. 
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333. 

334. 

335-339. 

340. 


341-343. 

344. 


(/See oriijiual volume.) 

Legacies Subject to a Contingency. 

Note {/). — See also lie iJuirpa.^ Fowler v. Diippay 
{See oriijinal volume.) 

What Amounts to a Retainer. 

Note (s ). — Whore the executor carries iu a residuary account the pre- 
Humptioii is that ho is declaring that he has brought the adininistratioii 
to an end and is holding the residue as a trustee ; but such presumption 
may bo rebutted (Jle L. [192^] 2 K. H. 718). 

{See oriijinal volume.) 

Settled Articles Not Yielding Income. 

Note { c ). — As to estate and succession'* duty payable in respect of 
lieirlooms, see lie E<imonVs {Earl) Settled EsiateSf Lefroy y. Egmontf [1912] 
iCh. 251. 


345. 

346. 


347-348. 

349. 


350-360. 

361. 


363. 

364. 


{See original volume.) 

In Administration Action Court' to Provide for 
Fa 3 rment of Duty. 

Note (;>). — Supreme Court lAinds Rules, 1915, rr. 20, 52 (b), 66. 

{See original volume.) 


The Duty is Payable out of the Legacy Itself. 

Note (/). — As to when a direction to pay legacies given by “ this my 
will, free of duty,” will not avail where the testator by codicil substitutes 
legaiiies of a dill'erent nature, see lie TrindeVj Sheppard v. Prance 
(191 1), 56 Sol. Jo. 74 ; He M i.<Hey, liani v. Massey (1920), 90 L. J. (on.) 40 
(‘‘after payment of all . . . tcsUimeutary exj)07ises, including death 
duties,” did not make legacy duties payable out of residue) ; see, further, 
Re Wedgivooil y Allen v. Public 'Prusiee^ Par, 309, note (s), ante. 


{See original volume.) 


Meaning of (1) Succession. 

Note (7).- -See also A.A}. v. AndertoUj [1921] 1 K. B. 169, Par. 395, 
note (o), post. 

{See original uohime.) 


What Constitutes a Succession under a Deposition. 

Note (a), — See, further, as to the meaning of “disposition,” Inland 
llea€n}ie v. Montgonury^s Trustees (1914), 51 Sc. Jj. R. 377. 


Entailed Property Re-settled. 

Note (//). — See also A.-(r. v. Anderton, [1921J I K. 13. 159, Par. 395, 
note (o), post. 

Note (i ). — Sec also A.-G. v. Assheton- Smith, infra. 


365. 

366. 

367-369. 

370. 


{See original volume.) 

Where an Expectant Succession is Alienated. 

Note (7). - See, lurtlicr, Ji.-O. v. Assheton- Smith, [1924] 2 K. 13. 25. 
(aSVc original volume.) 

Re -settlement of Entailed Property. 

Note (/). — See, further, yl.-6r. v. Asshetmi- Smith, supra. 


371. 

372-374. 

375. 


376378. 

879. 


Devolution by Law. 

Note(o). — See Hamilton v. Lord Advocate, [1920] A. Cb 50. 

Inter Vivos Gift of a Policy. 

Note (r). -See A.-G, v. Public Trustee, [1920] 3 K. B. 675. 

{See original volume.) 

British Personal Property Owned by Foreigner. 

Note (c).--- See also MackmnoFs Truste^es v. Lord Advocate (1919), 56 
Sc. Ij. R 559 (property of married woman domiciled in Australia) ; Lord 
Advocate v. Aajfreg, [1921] 1 A. C. 146, H. L. (Sc.) (married woman was 
domiciled in Australia, though husband there committed bigamy : her 
property was ijot liable to legacy or succession duty). 

(/S'ee original volmme.) 

Interest Surrendered, Destroyed, or Transmitted. 

Note (<). — See also Re Baih’a {Marquis) Settlement, Thynne v. Stewart 
(1914), 111 L. T. 163. 



VOE. XIII.-^Estatb aitd Othbb Dbath DtmBS. 380—433 


PABAGBAFK 

ZOTMBBBS. 


380-382. 

383. 


384. 

385 386. 
387. 


388- 390. 
391. 


392-394. 

395. 


396. 

397. 

398-404. 

405. 

406. 


407-409. 

410. 


4U-416. 

417. 


418-432. 

433. 


(See original volume.) 

Exception from Charge of Succession Duty where 
ower Duty Chargeable. 

Text and Note (»n). — ^Whore tlie net value of the property real and 
personal in respect of which estate duty is payable on the death of the 
deceased, exclusive of property settled otheiwise than by the will of the 
deceased, exceeds £1,000, the amount of legacy and succession duty pay- 
able in respect of the property does not now exceed the amount by which 
the net value of the property as estimated for the purposes of estate duty 
exceeds £1,000 (Finance Act, 1914 (4 & 6 Geo. 5, c. 10), s. i:t). 

Exemption from 1 per Cent. Rate etc. 

Note (??). — See Hamilton v. Lord Advocate, infra. 

{See original volume.) 

Growing Timber. 

Note (/). — Tho Finance (1909-10) Act, 1910 (lOEdw. 7, c. H), s. 61 (6), 
was repealed in p'^rt by tho Finance Act, 1912 (2 & 3 Geo. 5, c. 8), 
s. 9, which was substituted for it. 

(See original vohmne.) 


Rates and Relationship. 

Note ( 7)). -“ Succession *’ means property chargeable with duty 
{Hamilton v. Ijord Advocate, [1920] A. C. 50). A succession “arises” — 
that is to say, is created and comes into being — at tho date when it is 
conferred, namely, at tho dat(^ of eutitlomcnt, and not when tlie person 
comes into possession {Lord Advocate v. Macalister, [1924] A. C. 580, 
H. L. (Sc.) ). 

{Sec original volume.) 


Real Property upon Deaths after 1st August, 1894, etc. 

Note (o). — “Succession arising on death” means the interest entered 
upoil in possession by snccecding to a succession in rt^al property on the 
death of a deceased (per Foweatt, J., in A.~(L v. Anderfon, [1921] 1 K. B. 
159 ; disapproved, so far as applicable to tho Act of 1910, in Lord Advocate 
V. Macalister, supra). 


{See original volume.) 

Rule as to Timber. 

Note {h ). — See J*ar. 587, fnipra. 
{See original volume.) * 


Duty on Realty. 

No'I'E {o). — See A.-(l. v. Anderton, Par. 595, note (o), sujmi. 

Timber. 

Note (c). — See Par. 587, supra. 


Advowson or Church Patronage. 

Note (e). — See Par. 587, su}>ra. 

{See original volume.) 

What Persons besides the Successor are Accountable 
for Duty. 

Note (<). — See A.-(i. v. Chamhres, [1921] 1 K. B. 175 (if trustees, having 
funds subject to duty payable in the future, are parties to a transaction 
which puts an end to the future contingencies by dividing tho funds 
before the contingencies happen, they must make provision for the 
liability). 

{See original volume.) 

Court to Provide Duty. 

Note {e ). — As to when an order of the court will not protect the trustee.^ 
from liability for duty, see A .-G. v. Chambres, Par. 410, note {t), supra. 

{See original volume.) 

Trust Property. 

Note (o). — The Probate and Legacy Duties Act, 1808 (48 Geo. 3, c. 149), 
8. 37, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched . ; for the substituted provision, see ibid., s. 2. 
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PABA.OBAPH 

NUMBIBBS. 

433 Policy of Assurance Effected by a Person Domiciled 
(contd,). Abroad. 

Note (a). — See, further, Re Loir's Policies (1916), 60 Sol. Jo. 445. 

434* original volume,) 

435. The General Rule. 

Note (</). — As to the resealing of Irish grants, see In the Estate o/GauIty 
[1922] P. 195, VoL XIV., Par. 649, note {p)^ post, 

436-447. [Se e original volume.) 





VOL. Xl 


It 


448-465 




PAKAGKAPH 

NUMBERS. 


448 . 


449450 . 

451 . 

452 . 


453 . 

454 . 


455 . 


456 . 

457 . 


458 - 459 . 

460 . 


461 . 

462 * 464 . 

465 . 


ESTOPPEL 


Definition. 

Note (a). — See i?, v. S. (1914), 51 Sc. L. K. 161, cited in title Libel 
AND Slander, Par. 12^J9, post. 

Note (c ). — As to distinction between estoppel and question of intention, 
see Re Htfgdeti^s TruaU^ Suqden v. IPa/A’cr, [1917] 1 Oh. olO, per 
Neville, J., at p. 516, and S. C. as varied on appeal, [1917] 2 Oh. 92, 
0. A., per Banker, L.J., at p. 97. 

(See original uolume.) 

By Deed. 

Note (j ). — See also Rudd v. Bowhs^ [1912] 2 Oh. 60. 

By Matter in Pais. 

No'J’E (w). — S ee also Pierson, v. Altrincham Urban District Council 
(1917), 86 1j. j. (k. b.) 969 (absence of essential elements of estoppel in 
findings of special case). 

Note (ti). — See, further. Standing v. Eashvood (k Co. (1912), 106 L. T. 
477, 0. A. (respondents in a claim for compensation having agreed to 
pay applicant compensation for injuries, estopped from alleging that 
applicant was not in their employment) ; Leslie tir Co. v. llbrA’s Com- 
missioners (1914), 78 J. P. 462, cited in Par. 540, note (</), post ; Dutton v. 
Sneyd Bycars jA-d.^ [1920] I Iv. B. 414, 0. A., cited in title Master 
AND Servant, Par. 468, 

(See original volume.) 

Estoppels Oug'ht to be Mutual.” 

NoTEf/).~-See also Sier v. Bnllen (1915), 84 L. J. (k. b.) 1288, cited 
in title Bankruptcy and Insolvency, Par. 560, ante. 

Records of Court of Law. 

NoTE(m). — As to foreign judgments, compare Clydesdale Bank^ Ltd. v. 
Schroder (7a., [1916] 2 K. B. 1. 

(See original volume.) 

Judgment by Consent. 

Note (y).— See Tiradshmo y. M’MnlIan, [1920] 2 1. E. 412, 490, H. L., 
2ior liord SiiAW (no estoi>pel if transaction is contrary to statute). 

(See original volume.) 

Examples of Judgments in Rem. 

Note (g ). — ^As from 1st January, 1915, the Bankruptcy Act, 1886 
(46 & 47 Viet. c. 52), s. 20 (as amended by the Bankruptcy Act, 1916 
r6 & 4 Goo. 5, c. 34), s. 27, Sched. JJ.), and the Bankruptej’^ Act, 1890 
(56 & 54 A’^ict. c. 71), s. 8, wore repealed hy the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-oiiacted by ihid.^ ss. 18, 26. 

Jud^ents which Resemble, hut are not Judgments 
m Rem. 

Note (/). — See also Jones v. Letois, [1919] 1 K. B. 328 , 0. A. 

(See original volume.) 

Essentials of Res Judicata. 

Note (p ). — Where the defendant, an auctioneer, was no party to a 
former action in respect of the same subject-matter, which was settled on 
terms, he was not allowed to plead the settlement by way of estoppel in a 
claim for damages (Ingram v. Gillen (1910), 44 1. L. T. 103). In an action 
in which the trustees of a will set up the defence that a discretionary 
trust offended against the perpetuity rule, it was held that they were not 
estopped from so doing by reason of the judgment in a former action 
between the same parties relating to the will, inasmuch as that 
defence was not raised, and the plaintiff in that action based his claim 
upon an interest other than that upon which he was claiming in the 
subsequent action (Kennedy v. Kennedy ^ [1914] A. 0. 215, P. 0.) ; 
compare Cox y. Dublin City Distillery (No. 2), [1915] 1 L B- *145, C. A. 
(judgment in an action by D. against the trustees for second debenture- 
holders upholding D.’s debentures npt an estoppel m 
validity of debentures of K., T. & 0., the question raised m the latter suit 
not being raised or decided in the former suit, and L). having sued ^ly on 
his own behalf) ; Cox y, Dublin City Distillery (No. 3), [1917] 1 1. B. 203, 
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465-485 

PABi^OItAPa 

17TTM3!B1HS 

465 tiistinguisliod in Re De Lemw^ Jakens v. Ocniral Advance and, Dis- 

coinit Corporate 071 f Ltd*^ [1922] 2 Ch. 540, Vol, XXI., Par. 496, note (rt), 

Note (<?). — See also Coolce v. Rickman^ [19111 2 K. B. 1125, following 
Humphries v. Huinpl^rieSy [1910] 2 K. B. 561, C. A. ; Stirling & Co. v. 
Xorth (1913), 29 T. L. E. 216; title Judgments and Orders, 
Par. 510, post; Pay ana Reena Saminathan v J*a7ia Lana Palaiiiappa^ 
[1914] A. C. 618, P. C. (different causes of action arising from same 
transadtion) ; Ord v. (M/, [1923] 2 K. B. 432 (evidence of otlxer acts of 
adultery) ; title Action, Par. 3, ante. 

466. Applicable where same Cause of Action has been 

Determined on the Merits- 

Note (r).— See also Glasgow arid, South -Western Rail. (^o. v. Royd and 
Forrest, [1918] S. 0. (II. L. j 14, 11. L. (Sc.) (action to sot aside contract for 
fraud, subvseqiiont proceedings claiming under contract). Estoppel by 
recor<l operates as an estoppel in respect of the whole right claimed 
{Long V. (roudett, [1923] 2 Uh. 177). 

467. Party cannot Raise Issue Available in Former Action. 

Note {t ). — Seo also Stirling (fc Co. v. North and Glasgow and, South- 
Wf'stern Rail. <h). v. Boyd and, Forrest, supra. 

468. Res Judicata not Limited to Formal Records. 

Note {< ). — But an order directing a fund in court to bo carried over to 
a S6'parate account does not amount to a decla, ration of right so as to 
operate as a res judicata, {Tltoinpson v. Thompson, [1923] 2 Ch. 205). 

Note {g ). — See also Frans v. Barrmr 1 hematite Steel Co., Ltd. (1914), 
7 B. W. C. C. 681, C. A., and Vol. XX., Par. 545, iiost. 

469. Cause of Action Merged in the Judgment- 

Note (^t). — See, further, Isaacs £ Sous v. Salbsteiu, [1916] 2K. B. 139, 
C. A., cited in title Contract, Pars, 935, 936, ante. 

Note (1 ). — See also Birmiugham, Corporation v. Allsopp {S.) Sons, 
Ltd. (1918), 88 L. J. (K. B.) 549. 

470. Judgment Against One of Two who are Jointly Liable. 

Note (r?). •' -See also Isaacs (jfc Sons y. Salhstein, supra; Parry. Snell, 
infra. 

Noth {a ). — See also E. S. 0., Ord. 27, r. 5, and Parry. Snell, [1923] 
1 K. B. I, (h A. (if plaintiff', having obtained interlocutory judgment plus 
assessment, further adds tinal judgment, his (daini against the other defen- 
dants is barred); J. W. Dnffner v. Bowyer (1924), 40 T. L. R. 700, Vol. 
XVI 11., Par. 510, note (o), post. 

471. No Merger unless Full Opportunity of Recovering. 

NoTE(y‘). — See also Goldrei, Foucard, Son v. Sinclair and, Russian 
Chamber of Commerce in London, [1918] I K. B. ISO, 0. A. (default 
judgment against one of two defendants hold to be no bar to judgment 
on different cause of action against the other). 

JIO'Xl'E, (]i).- S>oo olm Birmingham Corporation y. Allsopp {S.) dr Sons, 
Lid., supra. 

Nor where Causes of Action Different. 

Note (o). — See also Goldrei, Foucard Son v. Sinclair and Russian 
Chamber of Commerce in J^ondon, supra. 

472-477. [See original volume.) 

478. Parties and Privies. 

Note(/’). — See, however, hi the. Estate of Ci'ippen, [1911] P. 108, whe^re 
Leymau v. (1878), 3 Ex. D. 352, 0. A., and Yatesy. Kyffin-Taylor, 

[1899] W. N. 141 , cited in original volume, were respectively doubted and 
disapproved. 

479-483. ( See original volume.) 

484. Exceptional Right of Trustee in Bankruptcy. 

Note (<i).— —A s from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 35 (2), 48, were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), a. 168, and re-enacted by ibid., ss. 29 (2), 44. 

485. Mutuality of Estoppel. 

Note {g ). — See also Ite Jomt (1912), 107 L. T. 236. 
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FABAORAPH 

NUMBERS. 


486. 


487-488. 

489. 


490. 

491-493. 

494. 


495. 

496. 


497-507. 

508. 


Judgment for Defendant not always Decisive. 

Note (t).-'-Wliere a defendant relies upon a judpfinent in a former 
action, the burden is on him to show that the j iid,i»:meiit was obtained 
upon grounds or in circumstances which alTord him a defence to tho 
subsequent action {Isaacs efc Sons v. Salhstein, supra^ at p. 119). 

(See original volume.) 

No Estoppel where Judgment Obtained by Fraud. 

Note ( /'). — Where the respondent was unrepresented in a Privy 
Council a,ppeal owing to fraud, leave was granted on petition to sot a.side 
the judgiueiit and consequent Order in C^nincil Narayan Svngh v. 

Adhindra Nath Mukerji^ [1917] A. 0. 100, P. (1). 

Party to such Judgment should get it Set Aside. 

Note (a). - See also (i on ion- Smith v. Peizer (19‘J1), 05 Sol. Jo. 007. 

(See original volume.) 

Matter must have been in Issue. 

Note {2>}.—(:/oii:'e v. siorry, [1!)10] W. N. 1()3, cited in original 
volume; attirmed, [1911] 1 Oh. 18, 0. A. 

Note (</).— See also tJMl v. PMl (1919), 88 L. J. (v.) 128 (evidence 
of adultery). 

(See original volume.) 

Judgment by Default or Consent. 

Note (/. ). — Soo also H. v. <S'. (1911), ol Sc. L. K. 161, cited iu title 
LiiiEi. AND Slander, I’ar. 1239, 

(Sec original volume.) 


Party may not Approbate and Reprobate. 

Note (i ). — A person who has, upon his own application and for his own 
purposes and profit, obtained a licence and made use of it is not entitled, 
when it appears to his own interest and after having had all the advantages 
and benefit of tho licence, to repudiate it as a valid licence and to contend 
that it is void (IL v. Ta^/lor, li. v. Amendt^ [^915] 2 K. B. 593, at p. (>03). 

Note (h).~-Soa also lie King, Jachon v. A.-G., [1917] 2 Cli. 420 (legatee 
accepting result of eoniproinise of j)robat(5 aoiion hold bound by its terms). 
For consideration of t he Text, sc'c Be A Bankruptcy NolicAtj [ 1924] 2 Oh. 70, 
(). A., per Atkin, L.J., where, dLss(;ntlng from diiduni in /fe ir/Z-sru?, [ lOlO] 
1 K. B. 382, C. A., it was held tliat estojiped cannot exist so a.s to preclude 
a party to a deed wJii(*h has been derdariid void by statute from scitting up 
its invalidity. S('e also Vol. 11., Par. 553, note (/*}, ante. 


509. 

510. 


5U-516. 

517. 


518. 


519-522. 

523. 


524-528. 

529. 


{See original volume.) 

Effect of Recitals. 

Note (h ). — See also Poulton v. Moore, [1915] 1 K. B. 400, C. A. (doctrine 
of estoppel by recital hold to apjdy to the case of an easement). 

{See original volume.) 

False Representation of Contents of Deed. 

Note (y). — See also Carlisle and Cumberland Banking Co. V. Bragg, 
[1911] 1 iv. B. 489, C. A. (successful plea of non est factum). 

Effect on Parties. 

Note (w). —See also Re Premier Underwriting Association, Ltd. [1912], 
134 Jj. T. Jo. 7 ; Corfield die Co. v. Buchanan, Cory (f; Sons, Ltd, v. Maritime 
Insurance Co., Ltd, (1913), 29 T. L. E. 258, 11. L. 

See original volume.) 


Receipt for Consideration Money. 

Note {g ). — See also Ve Lisle v. Union Bank of Scotland, [1914] 1 Ch. 
22, C. A. 


(See original volume,) 

Subsequent Acquisition of Title by Grantor or Lessor. 

Note (a). — See, further, Qresham Life Assurance Society v. Cromther, 
[1914] 2 Ch. 219 (subsequent acquisition of title to property wnien 
mortgagor had purported to mortgage : held 
subsequent mortgagee of such property with notice Ox 
and first mortgagee’s claim were estopped from denying 
mortgage included the property purported to I’ .-d 

without refeience to pomt, ^ ^ 

Settlement, Williams v. Harper, [1919] 1 On. 270. 

Q,(\l 
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PARAGBAPH 

NUMBERS. 

530 . 

531 . 

532 . 


533 . 

534 . 


535 . 

536 . 

537 . 


538 . 

539 . 

540 . 


541 . 


542 . 

543 . 

544 . 


Effect of Ineffectual Devise. 

Note (<0- -- Seo Re Voole, Conlev. Flight, [192(»] 2 Ch. 636. 


{See oritjiiial rohinie.) 


Estoppel by Representation. 

Notk(;>). — S ee, further , Gresham TAfe Assurance Soriety v. Crowther^ 
[1914] 2 Ch. 219; affirmed, without reference to this point, [1915] 1 Oh. 
214, C. A. 

(Sec original volume.) 

It must be of Existing Fact. 

Note (s). — S ee also (h'esswm v. Jeffreys (1912), 29 T. L. R. 90, C. A. ; 
lie Jones Brothers, K.f parte Associated Netospapers, Ltd., [1912] 3 K. B. 
234 ; Re Wickham (1917), 34 T. L. It. 158. 

Note (/>). — Stse also Scott v. Northumberland iind Durham Miners Perma- 
nent Relic/' Fund Friendly and Approved Society, [1920] 1 K. B. 174. 


May Include Representation of Law. 

NOTE(e). — See Re liooley Hill Rubber and Chemical Co. and Royal Insur- 
ance Co., [1920] 1 K. B. 267 (not an erroneous opinion by an insurance 
company’s manager as to what risk was covered by a policy). 

It must be Unambiguous. 

Note (/). — See also Pierson v. Altrincham Urban District Council 
(1917), SO L. J. (K. B.) 969 (essential elements of estoppel). 

Result must not be Ultra Vires. 


Note (v). — See also Re Premier Underwriting Association, Ltd. (1912), 
134 L. T. Jo. 7 (unstamped insurance contracts) ; Corfield & Co. v. 
Buchanan, Cory (& Sons, Ltd. v. Maritime Insurance Co., Ltd. (1913), 29 
T. L. It. 258, H. L. 


Note (s). — See, further, Leslie (R.), Ltd. v. Shnll, [1914] 3 K. B. 607, C. A. 
(infant held not liable for fraudulent representation as to age inducing a 
loan from money-lender). 


Irregularities. 

Note (f). — See Dcy v. VuUinger Engineering Co., [1921] 1 K. B. 77, 
dissenting from Premier Industrial Bank v. Carlton Manufacturing Co., 
[1909] 1 K. B. 106. 


Representation must not be Induced by Party Com- 
plaining. 

Note (<•]. — See also Thiei/\. Lvwlon and Narth-Westtrn Rail. Co., [1919] 
1 K. 11. 623. 

Must be, or Appear to be, Intended to be Acted on. 

Note (g). — See also Cresswell v. Jefreys, supra ; Leslie & Co. v. Works 
Commissioners (1914), 78 J. P. 462 (defendants held not estopped from 
denying the true construction of a contract under seal, by having failed 
to answer a letter written by pluintilfs after acceptance of the tender, 
but before the execution of the contract, in which plaintiffs said that 
they assumed “that in the event of the Bill dealing with workmen’s 
insurance before Parliament becoming law, the payments thereunder 
will be recouped to the company under the contract ”). 

Must have been Acted upon by the Party to whom 
it was Made. 

Note (j). — See also Brandon v. Michdham {Itmoagrr Baronets) (1919), 
35 T. ]j. K. 617. 


And in the Manner Intended. 

Note (r). — See also Lancashire and, Yorkshire Rail. Co., London and 
North li'estern Rail. Co., and Oraeser, Ltd. v. MacNicoll (1918), 88 L. J. 
(k. B.) 601 (no estoppel if reasonable person would not be misled). 

Party Misled must have Suffered Prejudice. 

Note (6). — See also Re Wickham, supra; Holt v. Markham, [1923] 1 
K. B. 504, C. A. 

Note (f^). —Soe also Doey v. London and North-Western Rail. Co,, 
supra. 

(See original volume.) 

Representation bv Agent. 

Note (Ar). — See also Re Wickham, supra. 

Note (/). — See also Hogarth Shipping Oo., Ltd, v. Blythp Greene, 
Josirdain <fc Co., Ltd., [1917] 2 K. B. 534, C. A. (bill of lading held not 
conclusive as to amount of goods shipped). 
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KUMBIBS. 


545 . 

546 . 


547 . 

548 . 

549 . 


550 . 


551 - 553 . 

554 . 


555 . 


556 - 559 . 

560 . 


561 . 

562 . 

563 . 


(See origiwil volume,') 

l!n Bills of Lading. 

Note (s). — -See also Brandt v. Liverpool^ Brazil and River Plate Steam 
Navigation Co,, Ltd,, [1924] 1 K. B. 575, C. A. 

Note (^).- Seo also Sunday v. Strath Steamship Co., Ltd. (1921), 90 
L. J . (k. b.) 1349, C. A., Vol. XXVI., Par. 230, note (t), post ; The Tromp, 
[1921] P. 337, Vol. XXVI., Par. 242, note (0, post. 

In Transfers and Conveyances. 

Note (a). — See also Be Lisle v. Union Bank of Scotland, [1914] 1 Ch, 
22, C. A. (fraudulent pledge of st<^ck by mortgagee to bank). 

{See original volume.) 

What Conduct will Create Estoppel. 

Note {e). —See also Machiine v. Oatiy, [1921] 1 A. C. 370, H. .L. (Sc.), 
Vol. XXI., Par. 211, iiote (/i), post. 

Note (^). — See also Re Coasters, Ltd., [1911] 1 Ch. 86. 

Agency by Estoppel 

Note (/). — See Lailey and Whites, Ltd, v. //oz/df* (1915), 31 T. L. B. 683, 
and Soanes v. London and St nith’- Western Rail. Co. (1919), 88 L. J. (k. b.) 
521, C. A., cited in title Agency, Par. 429, note (//), ante. 

Note (/?). — See Dey v. PidJinger Engineering cited in Par. 538, 
note {t), ante. 

{See original volume.) 

Estoppel as to Scope of Authority. 

Note (e). — See also Fry v. Smellie. [1912] 3 Iv. B. 282, C. A. ; Paine v. 
Reran and, Pecan (1914), 110 L. T. 933 (drawer of cheque held not esto])pod 
from saying as against the donee, not being a holder for value, that the 
cheque had been wrongly tilled up by agent in excess of his authority). 


Authority to Deal with Goods. 

Note (//). — See also Fry v. S me! lie, supra. 

Note (o). — S eo, further, FuUer v. Clyn, Mills, Currie, 4: Co., [1914] 2 
K, B. 1()8 (fiwner ef (3eiTi<icatos who had not actually signn.J the transfers, 
but allowed Jus brokers to have possession of them, held estopped from 
di.sputing the title of one^ who in good faith took the documents as 
transferee from the brokers); title Stock Exchange, Par. 484, post. 

{See oriyinal volume.) 


Acquiescence Inferred from Silence. 

Note {e ). — See also Bristol (heporntion v. Sinnoti, [1918] I C^^h. 62, 0. A. ; 
Peirl Mil! C'). v. Ing Tannery Co., [1919] 1 X. B. 78 (ac([uiosceiice in 
rescission of contract). 

Note (,/’). — See also Millard v. Humphreys (1918), 62 Sol. Jo. 505 
(waiver of breach of covenant in lease). 


Equitable Doctrine of Standing by. 

Note {m ). — Compare Hoare v. Kingshury Urban District Council, [1912] 
2 Ch. 462, 465. 

Note (n). — See also Re J^ame, (histavson v. IJavilnnd, [1919] 1 Oh. 38. 
Note (/>). — See also A.-U, to Prince of Wales v. Collom, [1916] 2 K. B. 
193, and Michaud v. City of Montreal (1923), 92 L. J. (P. C.) 161, P. (J., 
Par. 202, note (/»•), ayde ; Bristol Corporation v. Sinnoti, supra. 


Estoppel on Bight of Election. 

Note {q). — See also Kirby v. Cowderoy, [1912] A. C 599, P. C. ; Fung 
Ping Shan v. Tong Shun, [1918] A. C. 403, P. C. 


Duty to Use due Care Essential. 

Note t ). — See also Bailey and Whites, Ltd. v. House (191o), 31 T. L. B. 
583, cited in title Agency, Par. 429, note {g), ante ; Lancashire and York- 
shire Rail. Co., London and North Western Rail. Co., and Graeser, Ltd. v. 
MacNicoll (1918), 88 L. J. (k. b.) 601, cited in Par. 541, note (r), ante. 


No Duty of Special Precaution against Dishonesty. 

Note (/).— See Wood v. Clydesdale Bank, Ltd... [1914] S. O. 397, cited 
in title Agency, Par. 346, note {h), ante; London Joint Stoclc Ban: w. 
Mavmillan and Arthur, [1918} A. C. 777, H. L., cited m title Bankers 

AND Banking, Par. 1246, aiv^c. , ,, 7 ; 7 a 

- Note Cu).— S ee also London Johit Stock Bank v. Macmillan and Arthur, 


supra. 
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564-565. 

566. 


567-573. 

574. 


575-676. 

577. 


678. 


(See original volume.) • 

Estoppel Binds Lessor and Lessee. 

Note [d). — See, further, ^iratford^upon-Avon Corporation v. Parker^ 
[^1914] 2 K. B. 562 (executor de son tort of assignee paying ground rent 
lu the name of deceased, held not liable by estoppel upon the 
covenants of the lease) ; titles Executors and Administrators, 
Par. 277, post; Landlord and Tenant, Pars. 1127, post 

Except in the Case of Leases Void by Statute. 

Note [g ). — Although the Crown cannot be bound by estoppel by deed, 
it may be bound by estoppel in fact to Prince of Wales v. Collomy 

supra). 

(See original volume.) 

Vendor’s Shares. 

Note (c).— See also Penang Foundry Co., Ltd. v. Gardiner, [1913] 
S. C. 1 203 (liquidator estopped from claiming against allottee of unpaid 
shares). 

(See original volume.) 

Blank Transfers. 

Note (d). — (^omparo Fry v. Stnellie, [1912] 3 K. B. 282, 0. A. (where 
there was a duty on the principals to communicate to the lenders the 
limitations of their agent’s authority); Fuller v. Glyn, Mills, Currie & 
Co., [1914] 2 K. B. 168. 

(See original i^ohnnc.) 
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PARAGRAPH 

NUMBERS. 


679-680. 

681. 


682-684. 

686 . 


686 . 


687. 


688 . 

689. 


690-694. 

696. 

696. 


Printing. — Documents whicli were required to bo ])rintG(l may be 
lithotyped instead, see R. S. C., Ord. 66, r. 3 a. 

{See oriijmal volume.) 

Law of Evidence. 

Note (a). — A medical referee in cases under the Workmen’s Compen- 
sation Act, 1906 (6 Edw. 7, c. 58), should not be sworn and examined as a 
witness {IJiujo v. LarkiN8{lI. IE.) Co. (1910), 3 13. W. C. 0. 22S, A.). 

As to the effect of an answer to a question from the bench f>:iven by a 
person present in court, but who is not a witness in the case, and who is 
noton oath, see Leavavk v. Maeleod (1913), 50 ^Sc. L. R. 699. As to the 
effect of B. S. C., Ord. 30, r. 7, see, further, Rainbow v. Kittoe (1916), 140 
Tj. T. Jo. 412, cited in title Phactioe and Pkoceduke, Par. 243, noto(o), 
post. For power to make rules as to proof of particular facts, see 
Administration of Justice Act, 1920 (10 & 11 Geo. 5, c. 81), s. 6. 

As to evidence in the Prize Court, see per Lord Sterndale, Pre.s., in 
The DiriijOy The Hall iuydaly ctc.y as rciiorted in (1919) 35 T. L. B. 533, at 
p. 542. 

For the powers of tribunals of inquiry with respect to the taking- of 
evidence, see Tribunals of Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7). 
(8Ve oriijirtal vidam^.) 

The “Ees Gestae.” 

Note (<^). — See Tttslin v. Arnold & Sons (1915), 84 L. J. (k. n.) 2214 
(held that a written statement could never form part of the res 
Uesiiv of a collision) ; title Insurance, Par. 1141, note {t)y'post. 

Function of the Judge. 

Note ( /). -The evidence of a wife in cases under the Summary Juris- 
diction (Married Women) Act, 1895 (58 & 59 Viet. c. 39), should be 
(iorroboratod [Forsler v. Forster (1910), 54 Sol. Jo. 403). 

Note (/r). — See also R. v. J)ossi (1918), 87 L. J. (k. «.) 1024 , 0. G. A. 
(uncorroborated evidence of youn^ child); title Criminal Law and 
IhiOCEDURE, Par. 780, note ( p ), ante. 

Note {!). — See also Ji. v. IJliss Jlill (1918), 82 J. P. 194 (proper direction 
as regards evidence to character) ; R. v. Feigenhaffriiy [1919] 1 K. P>. 431, 
C. C. A. As to the corroboration of the evidentieof an intciosted witness, 
see also Stamps Minister v. Toumendy [1909] A. C. 633, P. C. 

Best Evidence. 

Note (#>). — See also p€rmane)it Trustee Co, of New South tVales v. FelSy 
[1918] A. (J. 879, P. 0. 

Note (7).-- As to the weight to be given to the opinion of the judge of 
first instance whore the decision of a question rests on oral evidence, see 
Young V. KinUn'hy [1910] A. C. 169, as reported in (1910), 47 Sc. li. K. 
356, il. L., per Lord Lorerurn, L.C., at p. 368 ; Khoo Sit JJoh v. Lim 
Thean Tongy [1912] A. C. 323; Strathlorne^^ Steamship Co. v. Baird d- 
SonSy [1916] S. 0. (11. L.) 134. 

In any proceeding for enforcing a recognisance under the Children 
(Employment Abroad) Act, 1913 (3 & 4 Geo. 5, c. 7), s. 2, a report of any 
British considar officer, and any deposition made on oath before such 
officer, and authenticated by the signature of that officer, if such officer 
or deponent cannot be found in the United Kingdom, is admissible 
in evidence without proving the signature or official character of such 
person {ihid.y s. 2 (5) ). 

{See. original volume.) 

How Secondary Evidence of a Document may be 
Given. 

Note (a). — See also It. v. Jlohmson, [1917] 2 K. B. 108, C. C. A'. ((.kJ'.v 
made by prison authorities of letter written by prisoner adin tted in 
criminal appeal) ; Permanent Trustee Co. of New South Wales v. Feisy 
supra. ‘ 

{Sec original volume.) 

Gases in which a Writing is Necesst^. 

Note {e ). — See, however, Morris v. Baron 3^ Co.y [1918] A. C. 1. 
H. L., cited in title Contract, Par. 864, ante. 

{Sue original volume.) 
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597. Privileged CommtinicationB. 

Note (r). — See also title Instirance, Par, 1076, note (p), po^t 
JT Note (d!). — See, further, Etissell v. Bussell, [1924] A. C. 687, Par. 782, 
note (6), post. 

598. Exclusion of Evidence to Vary a Written Document. 

Note {/). — See Morrell v. Hiudd and Millington, [1913] 2 Ch. 648, 
cited in title Contract, IVr. 762, aide. 

599. Questions of Law for Judge, Questions of Fact for 

Jury. 

Note [y). — The question whether a statement on which perjury is 
assigned was material is a question of law to be determined by the court 
of trial (Perjury Act. 1911 (1 & 2 Geo. 5, c. 6), s. 1 (6) ). In any action 
or matter (including a criminal prosecution {A\vv. Hammer, [1923] 2 K. B. 
786, 0. 0. A.)), where it is necessary to ascertain foreign law, any 
<iU(^Htiou as to the etl'ect of the evidence given with respect to that law 
must bo decided by the judge instead of being submitted to the jury 
(Administration of Justice Act, 1920 (10 & 11 Geo. 6, c. 81), s. 16). 

600. Admissibility of Evidence for Judge- 

Note (A). — But Jones v. Fofl was considered as overruled in The State 
V. Treanor, [1924] 2 I. K. 193, 0. C. A. (confessions). 

Examples. 

Note ((;).-— Soe Bedes (k Co. v. LoidaviUe and Nashville Railroad Co., 
[1912] 1 K. B. 136, C. A., cited in Par. 791, post. 


601. 


602. 


603. 


604 605. 
606. 

607. 

608. 

609. 

610. 


6U. 

612. 


613-614 


Question whether any Evidence for Judge. 

Note (J). — As to the power .>f the court to find contributory negligence 
in a proper case notwithstanding that the jury have negatived it, see 
Norman v. Great Western Itaihoay, [1914] 2 X. B. 163 ; reversed, without 
affecting this point, [1915] 1 K. 13. 684, 0. A. 

Inspection of Record. 

Note (?a). — See also llenahaw y. Dixon, [1911] W. N. 40; Cropley 
{(dherwise Inyersulf) v. Cropley (1920), J60 L. T. Jo. 281 (no public right 
of inspection). 

Privilege. 

Note (s). — See also Barher {TAonel) Co. v. Deutsche Banh {Berlin), 
Jjondon Ayf^icy, [1919] A. C. 304, II. L. 

Fair Comment. 

Note (i).— See Adam v. Tra?Yf, [1917] A. 0. 309, cited in title Libel 
ANL Slander, Par. 1297, note (v), pod, 

{See original volume.) 

The Test. 

Note (7). — The same rule applies in the case of an habitual criminal 
{R. V. young (1913), 109 L. T. 763, 0. 0. A.). 

{Sec original volume.) 

Facts Peculiarly within Knowledge of Opponent. 

Note (a). —See also R. v. Svott (1921), 86 J. P. 69. 

(See original volume.) 

Mental and Physical Conditions. 

Note (6). —See also R. v. Thomson, [1912] 3 K. B. 19 (statements 
made by deceased woman before and after marriage relating to the 
perforiiuinco of an illegal operation); Anon. (1919), Times, Ist November 
Onodical evidcricc in cu.se of alleged cruelty); B. v. 71/ac/fc (1922), 16 Or, 
App. B.. 118, Yol. IX., Par. 726, note (/), ajite. 

{See original volume.) 

Facts Logically I^obative. 

Note (e). — Where an inquiry has to be made into the cause of the death 
of a pel son, and, there being no direct evidence, recourse must be had to 
circumstantial evidence, any evidence as to the habits and ordinary 
d«»ing8 of the deceased, which may contribute to the circumstances by 
throwing light upon the probable cause of death, is admissible, even in 
the case of a prosecution for muider {Joy v. Bhillips, Mills ^ Co,, Ltd., 
[1916J I K, B. 849, C, A.). 

(See original volume,) 
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NUMBBKS. 

615 . 


616 . 

617 . 


618 - 619 . 

620 . 


621 . 


622 . 

623 . 

624 . 


625 . 

626 . 

627 . 


628 - 633 . 

634 . 


Acts of OwnerBblp. 

Note {h \ — See also Leekew, Fortamouth Corporation ^912) ^ 107 L. T. ‘260. 
Note (o). — See bIro Kirby v. Coioderoy, [1912] A. U. 699. 

Note («).— ~See, further, Leake v. Portsmouth Corporatum^ supra. 

Public Capacity or Ownership. 

Note (o).— Read instead “ Starkie on Evidence.” 

Custom and Usage. 

Note (w). — See also Upjohn v. Hitchens^ Upjohn v. Ford^ [19181 2 
K. B. 48, 0. A. (usual exeejition of risk from aircraft raids in fire 
insurance policy). 

Note (^). — See also Weetacott v. Hahn, [1918] 1 K. B. 495, C. A., cited 
in title Custom and Usages, Par. 484, note (s), ante. 

Note (r). — See also Mtek v. Port of London Authority, [1918] 2 Ch. 90, 
C. A., cited in title Contracjt, Par. i036, note (c). 

{See- original volume.) 


Complaints. 

Note ( p). — See also dones v. South Eastern and Chatham Rail. Co.'s 
Managing Committ’^e (1918), 87 L. J. (K. B.) 776, 0. A. (evidence 
rejected). The rule has now been held to apply to younp: males os well 
as females, but the question of age limits remains undccideil (//. v. 
Comdleri. [1922] 2 K. B. 122, C. 0. A. ; //. v. UanneU (1922), 87 J. P. 
48, C. C. A.). 

Note (s). — See also R. v. Norcott, [1917] 1 K. B. 347, 0. C. A. (state- 
ment in answer to questions not of suggestive^ or leading character held 
to be voluntary and admissible). 

Criminal Cases. 

Note (7>). — See also Hurst v. Evans, [1917] 1 K. B. 362 (difference 
between civil and criminal cases in admission of evidence) ; Thompson 
V. R., [1918] A. C. 221, H. L. (evidence of possession of articles useful 
for particular crime held admissible) ; R. v. Twiss, [1918] 2 K. B. 863. 

Note {d ). — See also R. v. Smith {G.), [1918] 2 K. B. 416, 0. 0. A. 
(admissibility of evidence of explanation). 

state of Mind. 

Note (/). — See also Re Wright, Hegan v. Bloor, [1920] 1 Ch. 108 
(fraud on power). 

Inference of Knowledge. 

Note (m). — See also Roe v. Naylor {R. A.), Ltd. (1918), 87 L. J. (k. b.) 
968, C. A. ; Walls v. Centaur Co., Ltd, (1921), 126 li. T. 242. 


Intention. 

Note (a). — For “ a patent ” read “ copyright.” 

State of Mind a Matter of Evidence. 

Note (c). — See also Re Fletcher, Reading v. Fletcher, [1917] 1 Ch. 339, 
C. A. (recitals in mortgage as evidence against merger); Re Wright, 
Hegan v. Bloor, supra. 

Distinction between Law and Evidence. 

Note {g ). — See Advocate {H.M.) v. Garnpbell, [1921] S. 0. (J.) 1. 

Proof of Similar Acts Inadmissible. 

Note (m).— See also B. y. Eodley, [1913] 3 K. B. 468, C. C. A., Vol. IX., 
Par. 1235, note {e), ante. 

Exceptions. 

Note («). — See also Gordon v. Maclcenzie, [1913] S. C. 109, cited in title 
Animals, Par. 856, ante. 


Admissible to Prove State of Mind. 

Note (o).— See, further, Perkins v. Jeffery, [1915] 2K B. 702, and R. v. 
Armstrong, [1922] 2 K. B. 655, 0. C. A., Vol. IX., Par. 742, note {k), ante. 

NoTE^^).-y“See, further, R, v. Boyle and Merchant, [1914] 3 K. B. 339, 
C. 0. A. (evidence of previous and similar transactions admitted on a 
charge of demanding money by menaces) ; Thompson v. R., supra : R. v. 
Starkie, [1922] 2 K. B. 275, C. C. A. (abortion by instruments and abortion 
by drugs), Vol. IX., Par. 742, note (A;), ante. 

Note (s). — See also R. v. Saldanha (1920), 90 L. J. (k. b.) 97, C. C. A. 
(evidence of previous false entry in register of births admitted). 

(See original volume.) 

Letters “ without Prejudice.” 

Note im ). — See also Hulton (E.) Co., Ltd. v. Chadu tek, Taylor Co, 


(m) 

(1919), 122 L. T. 66, H L, 
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638 . 


639 . 

640 . 


641 . 

642 . 


643 . 


644 - 647 . 

648 . 


649 . 


650 . 


Laws of Snqlakd Supplement. 


^^See original vdvme.) 

Torm of Admission Immaterial. 

Note (a). — For a review of these authorities, see British Thoinscm- 
Houston Co., Lid. v. British Insulated and Helsby Cables, Ltd., [1924] 2 Ch. 
160, C. A., where the rule that parol evidence as distinguished from 
written evidence is admissible was upheld; but see the reservations of 
Atkin, L.J., at p. 170. Tht^ fact that the evidence is printed in the case 
on appeal to the House of Lords does not make it any more admissible 
(ibid. ). 

Statements in a Party's Presence. 

Note (e).— Seo also It. v. Christie, [1914] A. 0. 646 ; Ghantler v. BramXey 
(1921), 14 15. W. C. C. 14, C. A. 

Admissions by Privies. 

Note (i). — See Be liottomley, Kx parte Brougham (\^\b), 84 L. J. (k. b.) 
1020, cited in Vol. II., Par. Ill, note (r), ante; ^Swanv. Miller, [1919] 
1 I. K. 161, 0. A., Ireland. 

Predecessors in Title. 

Note ( /). -Such evidence, however, is not admissible where no question 
of title arises and where the question at issue is merely the right to a sum 
of money (La Roche v. Armstrong, [1922] 1 K. B. 486). 

), p. 461. — See, further, Par. 750, note (a), post. 

(See original volume.) 

Req uirements . 

Note (1 ). — See also Fawke v. Miles .(1911), 27 T. L. IL 202 (statement 
by a husband, who died before tho suit was brought, as to his deceased 
wife’s state of mind, against his own interest, held admissible). Any state- 
ment which is pri Old fade against the interest of the speaker is admissible, 
oven if when the facts are examino<l it mav not turn out to be detrimental 
(Re Adams, lindon v. Powell, [1922] P. 24()). 

(See original volume.) 

Duty to Make Declaration. 

Note (??). — See also Firm v. Shelton Iron, Steel and Coal Co., Ltd. (1924), 
17 B. W. C. C. 69, C. A. (workman’s instructions communicated to his 
mate). 

Duty of Professional Men. 

Note (g). — Seo also Mercer and Smyth v. Mercer, [1924] 2 I. R. 50, C. A. 
(memorandum giving details of interview imjirojierly admitted). 

Note (r). — See Mills v. Mills (1920), 56 Jj. R. 772 (evidence rejected). 

Old Deeds. 

Note (/). — Where the issue is public highway or not, old maps are 
only admissible if purporting to bo a statement of reputation, not as 
statement of particular fact (d.-(7. v. Horner (No. 2), [1915] 2 Oh. 140, 
0. A.) ; see, further, Foudee v. Herington, [1914] 2 Ch. 508 (passage from 
Ilabington’s Survey of Worcestershire, written in the early part of the 
seventeenth century, in respect of tho description of a church, rejected) ; 
Clo<le V. London County Council, [1914] 5 K. B. 852, 0. A. (private maps 
published as topographical guides held inadmissible as evidence of a 
matter of fact, i.e., absence of buildings on certain sites on certain dates) ; 
reversed on other grounds, sub nom. London County Council v. Glode, 
[1915] A. 0. 947. 

(See original volume.) 

Factum of the Will. 

Note (/). -See also In the Estate of Phihhs (C. R.), [1917] P. 95 
(letter by alleged testator referring to executorship and contents of 
lost will). 

Contents of the Will. 

Note (a). — See also Re Jessop, infra. 

Note (h). — But such declarations made after execution are inadmissible 
(Re Jessop, [1924] P. 221). 

Public Documents. 

Note (d). — See also He Crawford (William) Sons' Applicatim (No. 1) 
(1917), 61 Sol. Jo. 556 (registrar’s certificate is proper evidence of regis- 
tration of trade mark) ; Kemp v. Elisha, [1918] 1 K. B. 228, 0. A. 

(See original volume,) 


Agents 

Note (< 
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651 . 


652 . 

653 . 

654 . 

655 . 




VOL. XnL— Evidencb. 


651-^0 


Public Registers. 

Note (n).— See, further, Heyne v. Fischel & Go. (1913), 110 L. T. 264 
(documeuts kept by the Post Office showing when telegrams wore received 
and sent out, which wore only preserved for a limited period and came into 
existence solely’' for the domestic purposes of the Post Office, held not 
public documents). 

Parish Registers, etc. 

Note (p). — See Bird v. Keei>, [1918] 2 K. B. 692, 0. A., cited in Par. 
762, note (rz), post. 

Note {g). — See also BoiigheiJ v. Boughey and Foan (1917), 86 L. J. (p.) 
89 (register of marriages in Jersey according to forms of Church of 
England). 

[See original volume.) 


Official Certificates. 

Note (t). — Sco also Be (Jmivford. [William) Sons' Aigdkalioyi 
(No. 1), supra. 

Certificates At^jnissible by Common Law. 

NoTE(f/). — See iilso Jle Suarez^ Sutfrezy. 8] 1 (^h. 176, (\ A. ; 

TJie Oagara, [1919] P. 9.7, C. A. ; The Annette, The Dora, [1919] P. 107, 

Certificates Admissible by Statute. 

Note (t). —After 1st April, 1917 (Oriininal Justice Administration 
(Powstponomeut) Act, 1914 (7 Oco. 7, c. 9), s. 1), in proceedings before a 
court of Bummaiy jurisdiction to enforce the payment of a sum of money 
adj Lidged by^ that or any other court of summary’ j urisdiction to be paid by 
one person to another person, if the jicrson to whom the sum is ordered 
be paid was an officer of a court of summary jurisdiction, the ju'oductioii 
of a certificato purporting to be signed by that officoi' that the sum has riot 
been paid to him is ovid»>n(!G of the facts therein stated, unless the 001114 
requires the olficer to be called as a wdtness (Criminal Justice Administra- 
tion Act, 1914 (4 & 5 Goo. 5, c. 58), s. 28 (4) ). in proceedings under the >Sa.lo 
of Food and Drugs Acts, 1875 to 1907, or the Milk and Dairies (Consoli- 
dation) Act, 1915 (5 6 Goo. 7, c. 66), the production of a certitlcato hy 

an officer who takes a sample of milk under Iho Milk and Dairies 
(( ^msolidation) Act, 1915 (5 A 6 Ge(j. 7, c. <>(>), s. 8, that the provisions of 
ibid., s. 8, as to the manner in which samples nn) to bo d(«ilt with, wei e 
complied with, is sufficient evidence of compliance, unless the defendant 
requires the officer to be called as a witness [Had., s. 8 (7) ) ; the o])eratioii 
of this Act is postponed by Milk and Dairies (Amendment) Act, 1922 (12 
& 16 Geo. 7, c. 54) ; but see ibid., s. 16, as to the analy’st’s ctTtilicatc. 

As to evidence on a j^hargo against an officer or soldier of Ix'ing a 
deserter or absentee without leave, sc'e. Army’ (Annual) Act, 1917 (7 Geo. 
5, c. 9), s. 5. 

Note (a).- But as to Government ships, sec 77/6' iMogih ff (No. 2), [1922] 
P. 122, G. A., Vul. XXYI., Par, 9, note (r), post. 

Note (o). — S ee also He Quinn and National (\iihdliv Benefit and Thrift 
Sonetif's Arbitration, [1921] 2 Ch. 618, Vol. XXVIII., J^ar. 1667, note (r), 


Note [r). — See also Trade Union Act, 1916 (2 & 6 Geo. 0, c. 60), 
s. 2 (5), providing that the certificate of a regist.var that a trade union is a 
trade union within the meaning of that Act shall, so long as it is in 
force, be conclusive for all purposes ; title Tkade and Trade Unions, 

Vol. xxvn. 


656 - 659 . 

660 . 


[See original volume.) 


Opinions of Experts. 

Note (y ). — 800 also (Jrosjield [Joseph) Sons, Ltd. v. Techno- Chemical 
1 jahoratories. Ltd. (1916), 29 T. L. B. 678 (obsoiwa Lions of Neville, J., 
on the limits which should be placed on the admission of expert evidence). 
As regards handwriting, it is the function of the expert merely to point 
out the similarities or differences, and leave the court to draw its own 
conclusions as to whether a particular writing is to ho assignoJ to a 
particular person [Wafe/ord v. Lincoln [Bishop) (1921), 99 L. J. (*’• 9.) 
174, P. C.). 


When Expert Evidence Admitted. 

Note (K). — See also It. Mas<m (1911), 2.S T. I.. E. 120, G. 0. A., oEofl 
in title Ckiminai. Law and Phoceduke, I’ar. 1190, ante : ) nrkev. 
shire Inmrmtce Co., [191H] 1 K. B. 602 (niatennljty of non -disclosure of 

illness in insurance proposal). 
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660 Wheu not Admitted. 

(contd,). Note (r). — See, further, Camden [Marquis) v. Inland Revenue Commis- 
sioners^ [1914] 1 K. B. 641, C. A. ; affirmed, without deciding this point, 
suh nom. Inland Revenue Commissioners v. Camden {Marquis), [1916] A. 0. 
241, cited in title Statutes, Par. 239, post, 

661. Competency of Expert 

Note (c). — See also R, v. Ridcard (1918), 88 L. J. (k. b.) 720, C. C. A. 

662. Identity. 

Note («). — Compare HilU v. Hills and Easton (1916), 31 T. L. E. 641 
(circumstances in which the court acted upon identification by photograph). 
A person who is to be invited to identify the accused should not be first 
tested by photographs (R, v. Oosa (1923), 17 Ci*. App. R. 196) ; there 
is no objection to this where there has been no arrest and the police are in 
doubt as to who is the culprit (R. v. Melany (1924), 18 Cr. App. R. 2), 
though even then, w^hcn the witness is used later for identification, his 
evidence must be taken subject to the fact that he has previously seen a 
photograph (R, v. Dwyer, [1924] W. N. 319, C, C. A. ( (1) witnesses shown 
photographs ; (2) jury shown photographs showing j)risoners with prison 
numbers, thus making known i)rovious convictions) ). 

663. Handwriting. 

Note [q). — See also R, v. Richard, supra (knowledge acquired in course 
of a trial only). 

664-669. (See original volume.) 

670. Admissions for Purposes of Trial. 

Note (w). — P aities to an action are not allowed to call evidence or 
put in documents in support of their case if the facts pleaded by them are 
admitted [The Buteshire, [1909] P. 170) ; The Woodarra (1921), 38 T. L. R. 
160. 

671. Statutes. 

Note [a ). — See also Duffin v. Markham (1918), 88 L. J. (k. b.) 581, 
and Tyrrell v. Cole (1918), 120 L. T. 156 (proof of statutory order). 

672. Scotch Law not Noticed. 

Note [g ). — See also Duffin v. Markham, supra, 

673-674. [See 07'iginal volume.) 

675. Records of the Court. 

Note (/). — See also JApion v. Powell, [1921] 2 K. B, 51, Yol. XXII., 
Par. 910, note [d), post. 

Note (n ). — See, further, Harbin v. Gordon (1913), 109 L. T. 794, C. A, 

676. Colonial Laws must be Proved. 

No'i'E (/>). — See also Gibson v. Gibson, infra. 

Note (7). — See also Ptrlak Petroleum Maatsehappij v. Drot, [1924] 
1 K. B. 111,0. A. (interrogatories inadmissible where person interrogated 
is not an expert). 

Foreign Law must be Proved. 

Notj] (s). — Questions of foreign law are to be decided by the judge 
instead of being submitted to the jury (Administration of Justice 
Act, 1920 (10 & 11 Geo. 5, c. 81), s. 15), soe Par. 599, note (g), ante. 

Competency of Witness to Foreign Law. 

Note (/>). — Soe also R. v. Naguib, n917] IK. B. 359, C. 0. A. (skilled 
evidence to be brought by prisoner charged with bigamy and relying on 
previous foi*eign marriage and divorce) ; Barford v. Harford and Macleod, 
[1918] P. 140 (validity of marriage in Uruguay proved by barrister who 
had studied law and was entitled to be called to the Bar there). 

677. Construction of Foreign Documents. 

Noie {a ). — See also Berra v. Famoas-Laiiky Film Berime (1922), 127 
L. T. 109,' C. A. 

678-679. [See original volume,) 

680. Prints of Colonial Acts etc. 

Note (/). — See Gibson v. Gibson (1920), 37 T. L. E. 124 (evidence of 
adoption of an Imperial Act by Australia), and VoL X., Par. 928, 

Taylor v. Taylor and Hooper (1923), 129 L. T. 30 (imprint omitted ; proof 
by Biqiply to Bar Library by Colonial Office). 

681. original volume.) 
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Home Gtovemment. 

Note (o). — Where a Governineut department make a deliberate state- 
ment on record as to their practice which their counsel indorses at the 
bar, the court, in the absence of specific denial, is bound to accept the 
statement without proof (Dalziel School Board v. Scotch Education 
T)iyf}artment, [1915] S. 0. 234). 

Note (p ). — See also Tranto-n v. Astor (1917), 33 T. L. K. 383 (Hansard 
not accepted as evidence of speeches and votes byjnember in House of 
Commons). 


Foreign States. 

Noi'E (a).— See also The Gagara, [1919] P. 95; The Anuettc, The 
/)ora, [1919] P. 105 ; Aksionairnoye Obschestco A. M. /, other v. Soyor <b 
Co., [1921] 3 K. B. 532, 0. A. (reco'^nition of the llussiuii Federative 
J^pubiic). 

Existence of a State of War. 

Note (6). — See also Homher Causer rancii Hoard v. Crant (1910), 85 
L. J. (e. b.) 1099; He A Petition of Riyhi, 

p. 658 (where the court took judicial iiotico that the coasts of this couTitry 
had been attacked by Zeppelins and other aircraft, and that other places 
had been subjected to attack by the enemy’s fleet). The doctrine of 
j udicialnotice does not appear to extend to the dates of particular operations 
in war {Commonwealth Shippiny Re present at ire v. Pettinsular am! Oriental 
Branch Service, [1923] A. C. 191). 

(See original volume.) 

Notorious Facts. 

Note (/). —In R, v. Vine Street Rolice Station Sn./terinlendejit, Kx parte 
Liehmanu. [1916] 1 K. B. 268, tbe court took judicial notice of the follow- 
ing notorious facts, viz., that the methods of communication with the 
enemy (Germany) included wireless telegraphy, signalling by lights, and 
the employment on a scale hitherto unknown of carrier pigeons, and that 
their method of warfare inyolved the honeycombing of the realm with 
enemies, not only for the purpose of obtaining and dispatching informa- 
tion, but for purposes directly helpful to the carrying out, of enterprises 
either actually warlike or eminently calculated to assist the successful 
prosecution of the war; in The [1916] P. 131, as reported in 

32 T. L. B. 494 (affirmed, without dealing with this point, [1918] A. (b 
444, P. C.), that, in the absence of coaling stations, it was very 
difficult for German vessels to be coaled^ except by subterfuge by neutral 
and possibly British ship.s; in Dennis v. White (..-1. c7.) A Co., [1916] 2 
K. B. 1, 0. A. (reversed, [1917] A. 0. 479), of the conditams of traffic in 
London with regard to motor cars and motor omnibuses ; in The Pacific 
and The San Francisco (1917), 33 T. L. H. 529, of the occupation of indi- 
viduals and firms in Sweden in facilitating the transmission of food and 
articles of a contraband character into Germany ; see also Lord A dvocate 
V. Van Weel, [1917] S. 0. 227 (order issued by Commissioners of Customs 
and Excise) ; Lindsay, Grade Co. v. Russian Bank f\>r Foreiyu Trade 
(1918), 34 T. L. li. 443 (successive liussian Governments); Atlantic 
Mutual Insurance Co. v. King, [1919] 1 K. B. 307 (war policy and practice 
of Gorman Government). 

Period of Gestation. 

Note {k). — See also Williamson v. M*Cledland (1913), 50 Sc. L. E. 469, 
and Bowden v. Bowden (1917), 62 Sol. Jo. 105, Vol. II., Par. 718, ante ; 
Qaskill V. Gaskill, [1921] P. 425, Vol. XVI., J’ar. 983, note {e), post ; 
Sinclair v. Rankin, [1922] S. 0. 933, Vol. II., Par. 764, ante (rarity of 
menstruation after ju'eguaiicy). 


Ordinary Course of Business. 

Note (r).— S oo also Iluth v. Uuth, [1915] 3 K. B. 32. C. A., at p. 39. 

Seals of Public Offices. 

Note (A*). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 137, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ihid., s. 142. 

Simatures. 

NOTE (e ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 137, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ihid., s. 142. 


(See original volume.) 

Conclusive Presumptions. 


onoiusive rresumpnons. „ r,n,.,TT> ep/ 

Note (e).— -See also Hook v. fTook and Brown, [1917] P. 56 (ignorance 
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of poor poTBon, petitioner in divorce proceedings, held to excuse non- 
disclosure of material facts). 

(See original volume.) 

Presumption of Innocence. 

Note (/> — The general presumption which the law makes is in favour 
of the good faith and validity of transactions which have long stood 
unchallenged, and if the known facts and existing documents are, though 
such as to give rise to suspicion, nevertheless capable of a reasonable 
explanation, the court ought not to di‘aw inferences agqiinst the integrity 
of persons who have long been dead and cannot, therefore, defend them- 
selves ( Vatcher v. Pauli, [1915] A. 0. 372, P. 0. (action to set aside, on the 
ground of fraudulent misrepresentation, contract twenty-four years after 
the alleged fraud, dismissed) ). 

Life and Death. 

Note (s). — See Greig v. Merchant (Umpany of Edinlmrgh, [1921] S. 0. 
70. 

Issue. 

Note (r). — See, further, Oarr v. Carr (1912), 106 L. T. 753 ; Rackstraw 
v. Poughis, [1917] S, C. 284; Re Cazenove, Perkin y. (1919), 122 

L. T. 181 ; Poulfer v. Lloyd, [1922] 1 J. 11. 20. 

Legitimacy. 

NoTE(y/). — See also Bomden v. Boivden, supra ; i^askill v. (laskill, sujif'a. 
Note (a). — As to inadmissibility of evidence by the parents of non- 
access, see Russell v. Russell, [1924] A. C. 087, distinguished in Andrews 
V. Andretvs and Chalmers, infra, and Par. 782, note (5), post. 

Note (6). — See also Andreivs v. Andrews and Chalmers, [1924] P. 25b, 
Vol. XVI., Par. 981, note {n), post. 

Presumption of Validity of Documents. 

Note (d). — In oert^iiu eises the court has presuiued a statute in siippoil 
of the validity of the dociimont ; hut qumre whf'tlu'.r thc^ court can do thi.s 
where the Act is said to have been maclo ;ind lost within the last 150 years, 
see Harper v. Hedges (1923), 93 L. J. (k. b.) 116, C. A. 

Lost Grant. 

Note (i). — See, further, Dysart [Earl) v. Hammerion Co., [1914] 
1 Ch. 822, 0. A., reversed «y//> nem. Hammerton y. Dysart [Karl), [1916] 
1 A. 0. 57 ; General Estates Co. y. Hearer, [1914] 3 K. B. 918, (J. A., 
cited in title pERitiES, l^l,r. 1259, post; and as to the doctrine of 
lost grant generally, see Lyell v. Hothjield [fjord), [ 1914] 3 K. B. 91,1 (right 
of common), cited in title Commons and Kiouts of Oo.mmon, Par. 1044, 
note (o), ante; A.-G. of Southern iViyeria v. Holt [didrn) <1^ Co, [Lirer- 
pool), Ltd., [1915] A. 0. 599, P. C., Vol. XI., Par. 528, note (a), ante. 

Omnia prsesumuntur lita esse acta. 

Note (/i^). --/fVyt'Zrx/y v. R,, [1921] 2 1. B. 310 (in the ab.sonce of any 
objection at the trial theire was a general presumption that the court- 
martial was properly constituted). 

[See original volume.) 

Witnesses’ Demeanour. 

Note (/). — As to the weight to be given, on appeal, to the opinion of 
the trial judge after hearing oral evidence, see Young v. Kinloch, [1910] 
A. C. 169, as reported in (1910), 47 Sc. 1j. B. 356, H. L., per Lord 
Lokebuhn, L.C., at p. 368; Khoo Sit Hoh y. Lim Thean Tong, [1912] 
A. 0. 323, P. C. ; “ Strathlorne^* Steamshiqt Co, v. Baird & Sons, [1916J 
S. 0. (H. L.) 134. 

[See original vaht^yne.) 

Documents Thirty Years Old Prove Themselves. 

Note(/’). — See, flirt hor, Permanent Trustee Co. of New South Wales 
v. Eels, [1918] A. C. 879, P. 0. (copies not admitted). 

Parish Books. 

Note (m). — See also Fox v. Pett, [1918] 2 K. B, 196 (tithe apportion- 
ment map). 

[See original volume.) 

Documents Inadmissible unless Properly Stamped. 

Note {k ). — For “ s. 14 (h),” read “ s. 14 (4).” 

See also Re Shaw, Kx parte Ojlkial Recrii'er (1920), 90 L. J. (k. B.) 204 
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\ 


(deed of arrangement unstamped : inadmissible, as the object was not to 
prove fraud). 

Note («). — See also Lindsay v. (^raig, [1919] S. C. 139. 

{See original volume.) 

Lost Documents. 

Note (i). — See also MaxwelVs Divorce Ihll, [1911] W. N. 220, H. L., 
and H. v. Rohinson, [1917] 2 K. B. 108, C. C. A. (secondary evidence 
allowed of letters destroyed by the recipient). 

Note (/>). — See also Permanent Trustee Co. of New South Wales v. Fels^ 
[1918] A. C. 879, P. 0. 

Documents in Hands of Third Parties. 

Note (r) on p. 620. — See also Ashburton [Lord) v. PapCy [1913] 2 Oh. 
469, 0. A. (secondary evidence by production of copies of documents 
improperly obtained). 


Where Notice to Produce m Unnecessary. 

Note (/). — But where the notice is one which has been served on a 
third person, who is not a party to the action, notice to pn^lnce the 
notice is necessary [^.ndrews v. Wirral Rural Council^ [1916] 1 IC. B, 
863, C. A.). 

Public Documents. 

Note {h ). — See also Atlantic Mutual Tnsuranee Go. v. King^ [1919] 1 

K. B. 307 (translation of circular issued by enemy Government). 

{See original volume.) 

Certified Copies. 

Note (e). — As to proof of a summary conviction, see Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 58), s. 28 ; title Ciuminal Law 
AND Pkocebutie, Par. 761, note (^), ante. 

As to proof of docmneiits issued by the Dental Board, see Dentists 
Act, 1921 (1 1 & 12 Goo. 6, c. 21), s. 15 (1) ; title Medicine and Pharmacy, 
Par. 904, /ujst. 

King’s Printer’s Copies. 

Note (/). — See, further, Caynden [Marguia) v. Inland Revenue Commts- 
aionersy [1914] 1 K. B. 641, C. A. ; affirmed, without deciding this point, 
sub nom. Inland, Reveytue Commissioners v. Camden {Marquis)^ [1915] A. C. 
241, cited in title Statutes, Par. 239, 'post. 

{See original volume.) 

Royal etc. Proclamations — How Proved. 

Note (m). — See Lord Advocate v. Van Weely [1917] S. C. 227 (proof of 
order issued by Commissioners of Customs and Excise held not neces- 
sary) ; Puffin V. Markham (1918), 88 L. J. (k. b.) 681 (statutory order not 
proved before justices; duty to adjourn); Tyrrell v. Cole (1918), 120 

L. T. 156. 

Note (o). — See also Todd, v. Andersouy [1912] S. C. (J.) 105 (Army Act, 
s. 163); R. V. Aiders^ [1915] 1 K. B. 616, 0. C. A. 

Note { q ). — See Munitions of War Act, 1915 (6 & 6 Goo. 5, c. 54), s. 18 ; 
Ministry of National Service Act, 1917 (7 Geo. 5, c. 6), s. 2 (Director- 
General of National Service) ; New Ministries and Secretaries Act, 1916 
(6 & 7 Geo. 6, c. 68), s. 11 ; Tyrrell v. Coley supra; New Ministries Act, 
1917 (7 & 8 Geo. 5, c. 44), s. 4 (Minister of Heoonstruction) ; Air Force 
(Constitution) Act, 1917 (7 & 8 Geo. 6, c. 61), s. 10 (Air Council) ; 
Forestry Act, 1919 (9 & 10 Geo. 6, c. 68), s. 2 (5) ; Dentists Act, 1921 (11 
& 12 Geo. 5, c. 21), s. 15 (1), and Yol. XX., Par. 904, jwst. 

For a simplification of the mode of giving sanctions etc. by the Local 
Government Board for the purposes of the Documentary Evidence Act, 
1868 (31 & 32 Viet. c. 37), see Local Government (Emergency Provisions) 
Act, 1916 (6 & 7 Geo. 5, c. 12), s. 12, continued to 31st December, 1926, 
by Expiring Laws Continuance Act, 1924 (15 Geo. 6, c. 1), Schod., 
I’t. I. 


{See original volume.) 

Ancient Maps. 

Note {n ). — See also Trafford y.St. FaiW s Rural District Council (1910), 
74 J. P. 297 (old county maps, published in 1797 by “ The King s 
Geographer ” and in 1826 by A. Bryant, a well-known surveyor, and 
produced in charge of an official of the Biitish Museum, admit t^ as 
some evidence of reputation) ; Meacher v. Blair-Oliphanty [1913] S. C. 
417, cited in Par. 770, 'post. 

’ Note {p), — See, however, A.-G- v. Homer (No, 2), [1913] 2 Ch, 140, 
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“C. A. ; Fowke v. Berington, [1914] 2 Oh. 308 ; Olode v. London County 
Council f [1914] 3 K. B. 852, 0. A. (map offered as evidence not of matter 
of reputation, but of fact, rejected) ; reversed on other grounds, 6uh nom, 
London County Council y, ClodCf [1915] A. C. 947. 

Certified Copy of Entry in Register Book Admissible 
to Prove Facts therein Stated. 

Note(/). — See also Brierley v. Brierley and WilUamSi [1918] P. 257 
{'primd facie evidence in divorce suit of wife’s misconduct). 

Notj: {(j ). — J^’or “the Births and Deaths Begistration Act, 1836 (6 & 7 
Will. 4, c. 86), ss. 20, 21, 25, 26, 27,” read “Births and Deaths Eogis- 
tration Act, 1874 (37 & 38 Viet. c. 88), ss. 1, 3, 5, 10, 11, 13.” See also 
Brierley v. Brierley and Williams^ supra, as reported in 34 T. L. B. 458 
(wife’s signature as confession of adultery). 

What a Birth Certificate Proves. 

Note (/). — See also Brierley v. Brierley and Williams^ supra. 

What a Death Certificate Proves. 

Note (u), — See, however. Bird v. Keepy [1918] 2 K. B. 692, 0. A. (copy 
of entry founded on coroner’s certificate not accepted). 

May be Proved by Copy. 

Note {t ). — See also Bouylmj v. Bonghey and Foan (1917), 86 L. J. (p.) 
89 (evidencc3 of marriage in Jersey according to forms of Church of 
England) ; Brouming v. Brouming (1918), 36 T. L. B. 159 (copy of entry 
in l egister of English church in Bulawayo) ; Higgs v. Higgs (1920), 
124 L. T. 382 (marriage in chapel of British factory in Bussia ; par- 
ticulars sent to Bishop of London : proof by entry in register of diocese 
of liOndon); Bonhotc v. Fonhote (1920), 89 L. J. (p.) 140 (certificate of 
marriage register in Bahamas under local Act) ; Mondschein v. MondHckein 
(1921), 37 T. L. B. 665 (Jewish marriage in Poland proved by certificate 
of marriage, verified by affidavit, sworn by the acting Consul-General in 
London for the Polish llepublic) ; Ih Moiohray v. Be Mowhray (1921), 37 
T. L. B. 830 (marriage in ley Ion ; extract from church register signed by 
the officiatiug minister). 

Scotland. 

Note (i^).— See Drew v. Drew, [1912] P. 175 (as to proof of marriage in 
Scotland, registered by the sheiriff-substitute, by oral evidence and a 
certified extract from the register book of marriages) ; followed in 
Daniels v. Daniels (1916), 33 T. L. B. 149 ; Wniterhottoon v. Winterhotto7u 
(1922), 38 T. L. B. 813 (failure of petitionor to displace primd /arte evidence 
of the register). 

Ireland- 

Note (k;). — See Wallace v. Wallace (1896), 74 L. T. 253 ; Bury v. Bury 
(1919), 35 T. L. B. 220 (Irish certificate); Lemon v. Lemon (1920), 125 
L. T, 585 (I’resbyterian marriage ceitificate ; sufficient evidence). 

India and Abroad* 

Note(/). — See, further, B.nxith v. Bmitk (1913), 109 L. T. 744, andA’oe 
V. Roe (1916), 115 L. T. 792 (St. Helena), cited in title Husband and 
Wife, Par. 616, jjosA 

(8Vc original volume.) 

What Registers are Inadmissible. « 

Note (A*). — See also Ue Woodward^ Kmway v. Kidd, [1913] 1 Ch. 392 
(register of Society of Friends). 

other Registers. 

Note (s). — For - “Patents and Designs,” read “Trade Marks, 
Trade Names, and Designs.” 

Note (t). — For ibid., read “Trade Marks, Trade Names, and 
Designs.” 

(See original vohtme.) 

As Evidence of Ownership. 

Note(/). — See also Foivler [John) dc Co. [Leeds), Ltd. v. Hunslet 
Assex^mnd CommiiUe, [1917] 1 K. B. 720, cited in title Bates and 
Bating, Par. 1163, 

Jud^ents in Personam in General Admissible only 
between Parties and Privies. 

Note (^).— See, further. In the Estate of Crippen, [1911] P. 108, where 
some of the earlier decisions on the subject were doubted and disapproved. 
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Notk {k ), — See also Kekell v. EnMl (1919), 88 L. J. {v.) 128 ; title 
Husband and Wife, Par. 984, note ( ji), post. 

{See oriiji'nal rohime.) 

AflBilavits. 

Note (b)» — See, further, British Thomson-lloustmi Co., Ltd. v. British 
Insulated and Uelshy Cables, Ltd., [1924] 2 Ch. 160, C. A., and Par. 636, 
note (a), ante. 

{See original volume.) 

Reports. 

Note (a). — The report of an expert, employed by a company to inspect 
and report on a certain property, is inadmissible in evidence in an action 
against the company for rescission after the death of the writer, unless 
it was written when the inspection took place [Re Djavihi [Sumatra) 
Rubber Estates, Ltd. (1912), 107 L. T. 631, C. A.); but mining reiiorls and 
records made for a company by its agents at the mine may be used 
in cross-examination, although not evidence of the facts therein stated 
[Amalgamated Properties of Rhodesia (1913), Ltd. v. (Uobe and Phomix 
Gold. Mining Co., Ltd. {191o), 140 L. T. Jo. 8). 

See also Children (Employment Abroad) Act, 1913 (3 & 4 Geo, o, c. 7), 
s. 2 (5), making admissible the report of a ilritish consular officer. 

As from let January, 1915, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), ss. 16 (14), 26 (6). 

Depositions. 

Note (ly). - Ah to the admisf^ion by consent in a civil action of a tran- 
script of the proceedings before a ctu’oner, see Calmenson v. Merchants^ 
Warehounng Co., Ltd. (1921), 90 L. J. (p. c.) 134, H. Ij. (Ir.), per Lord 
Dunedin ; Rarnett v. Cohen, [1921] 2 K. B. 461, Vol. VIJL, Par. 665, 
note (5), ante. 

Note (i). — See also R. v. Chapman (1912), 29 T. L. E. 117, cited in title 
CRIMINAL Law and Proceduke, Par. 709, ante. 

Note (^). — See also R. v. Williams (1913), 77 J. P. 240, C. 0. A. 

Depositions made Admissible by Statute in certain 
Cases. 

Note [b ). — See also R. v. Bros, Ex parte Hardy, [1911] 1 K. B. 159, cited 
in title Criminal Law and Procedure, Par. 645, note (^0» 

Note (r). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Yict. c. 52), s. 136, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s, 168, and re-enacted by tbid., s. 141. 

Note [d). — See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), s. 2(5) ; Par. 587, ante. 

(See original volume.) 

Judicial Proceedings in Criminal Court. 

Note (?i). — See also Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 5, c. 58), 8. 28 (1), and Vol. iX., Par. 761, note (g), ante. 

Previous Convictions. 

Note (^).— See, further, Vol. IX., Par. 774, note [h), ante. 

The Criminal Procedure Act, 1851 (14 & 15 Viet. c. 100), s. 22, was 
repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. ; for 
the substituted provision, see ibid., s. 14. 

Bankruptcy Proceedings. 

Note (5). — As from Ist January, 1915, the Bankruptcy Acts, 1883 
(46 & 47 Vict. 0. 62), se. 17, 132 (1), (2), 133 (1), 134, 138, 140, and 
1890 (53 & 64 Viet- c. 71), s. 3 (13), were repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 15, 16 (14), 
137 (1), (2), 138 (1), 139, 143, 144. 

[See original volume.) 

What is Proved by Probate. 

Note (o). — See also Re Wernher, Wemher v. Beit, [1918] 1 Ch. 339; 
affirmed on other grounds, [1918] 2 Ch. 82, C. A. 

Inspection of Bankers’ Books. 

Note [k). — See also Re Ranker *<' Rooks Evidence Act. 1879, R. v. Bono 
(1913), 29 T. L. R. 635. As to objection on the ground of a tendency to 
incriminate, see Waterhouse v. Barker, [1924] 2 K. B. 759, 0. A., and Vol. I.> 
Par. 1301, and notes, anle, 

[See original volume.) 


821 



Laws or EsotAND Supplement. 


760-774 

PABAGBAPH 
NtrMBBBS. 

760. Delivery, how Proved. 

Note (w). — Bee also Watts v. Vickers, Ltd, Q916), 86 L. J. (k. b.) 177, 
0. A. (notice of claim iinder W. 0. Act, 1906, alleged to have been posted). 

Note (c). — See also Martin v. (1924), 41 T. L. K. 176, P. 0. (tele- 
gram handed in at London). 

Posting Evidence of Service. 

Note ((/). — See also R. v. Westminster Unions Assessment CommiUeCy 
K,k parte Woodward d* Sons, [1917] 1 K. B. 862 (loss iu post of notice 
under Valuation (Metropolis) Act, 1S69 (32 & 33 Viet. c. 67), s. 66) ; 
Watts V. Vickers y Ltd,, supra. 

761. Letters Written without Prejudice. 

Note (A). — The princi])Ie applies for the protection of the solicitor who 
writes the lettes as well as for that of the^ client for whom he acts {La 
lioche V. Aimsironif, [1922] 1 K, B. 485). 

Only Protected where there is a Dispute. 

Note (/). — Soe also Ilullon (A'.) <(■ Co., Ltd. t. Chculwiclc, Taylor <fe Co. 
(1919), 122 L. T. 66, 11. L. 

762-766. {Sec oriijinaJ volume.) 

767. Bills of Exchange etc. as Evidence of Payment. 

Note (/). — Bee also Re, Ewjiand, Emjland v. Garnett (1912), 134 L. T. 
Jo. 29 (admissibility of counterfoil cheque of deceased person bearing the 
word “loan” to payee). 

768. Receipts in General only Primd Facie Evidence of 

Payment. 

Note (/t). — Oral evidence may also bo given to show that the person 
who gave the receipt did not understand its nature and terms {Huckle v. 
Londtm County Council (1910), 27 T. L. ii. 112, C. A.). 

769. itriyinal volume.) 

770. Private Maps Inadmissible Except Between Parties 

and Privies. 

Note (i). — Bee also A.~G. v. IToruer (No. 2), [1913] 2 Oh. 140, C. A.; 
Foiuke v. Rerinyton, [1914] 2 Oh. 308 (statement as to de.scription of church 
in a private survey of Worcestershire written in the seventoeutli century 
rejected) ; Clvde v. London County Council, [1914] 3 X. B. 852, 0. A. 
(private way publishcel as topograi>hical guide held inadmissible as 
evidence of a matter of fact) ; reversed on other grounds, suh noni. London 
County Council v. Clode, [1916] A. 0. 947. 


771. 

772 . 


773. 

774. 


Ordnance Survey. 

Note {k). — Bee also Meacher v. Blair- Oliph, ant, [1913] S. C. 417 
(observatior>s of Lord 1\inneah regarding tho value as evidence of 
statistical accounts, and ordnance survey maps and plans) ; A.-G. v. 
Autrohus, [1906] 2 Oh. 188 ; A.-G. {Aeihwy Rural District Council) v. 
Meijrick {Sir Georye) and, Jones {John) (1916), 79 J. P. 515, cited in title 
High WAYS, Streets, and Bridges, Par. 60, note {i),po8t. 

{See oriyinal volume.) 

Photographs. 

Note {x ). — Bee R. v. irt?Z/a/?/.s(1913), 135 L. T. Jo. 442, 0. C. A. (evidence 
of identity from photograph shown by police to prosecutor held admissible). 

Note {d). — See IliUs v. Hills and Eastoyi (1915), 31 T. L.E. 541 (where 
the court, in view of the evidence, acted upon identification by photogiaph). 

{See oriyinal volume.) 

Oral Evidence in General Excluded. 

Note (A). — See also Gohlfoot v. Welch, [1914] 1 Ch. 213 (parol evidence 
that external walls were to he excluded from a demise held not admissible); 
Re Sutro (fc Co. and, Heilhut, Symons Co., [1917] 2 K. B. 348, C. A. (parol 
evidence of recent usage not admitted to vary clear terms of contract). 

Note (o). — Bee also Kinlen v. Ennis Urban District Council, [1916] 
2 1 . 11 . 299, H. L. , at pp. 305, 308, 309, cited in title Building Oontraots, 
Engineers, and Architects, Par. 335, note (/), ante. 

Note {y). — See also Eormhy Brothers v. Formhy (1910), 102 L. T. 116, 
C. A. (a converse case). 

Note (r). — As to the admissibility of extrinsic evidence to show intention 
of a testator, see NasmytEs Trustees v. N. S. P. G. 0., [1913] S. C. 412 ; 
reversed, suh nom. N. S. P. 0. C. v. Scottish N. S. P. 0. C., [1915] A. 0. 
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776. 

776. 


777-778. 

779. 


780. 


781. 

782. 


783. 

784. 

785. 

786. 

787. 

788. 


207 ; Ite Raven, Spencer v. National Aeaociation fur the Prevention of Con- 
sumption and other Forms of Tuberculosis, [1915] 1 Ch. 673, cited in title 
Charities, Pars. 250, note (rf), 264, note (A), ante. 

Exceptions to the Rule. 

Note (rr). — See, fiiTthor, M^Adam v. Svoti (1913), oO Sc. L. K. 264 
(admibsibility of parol evidence to explain a mbignoiiti receipt). 

Note [k). — See also Drnqhorn {Fred)y Ltd. v. Rederiaktieholacfet Trans- 
Atlantic, [1919] A. C. 203, H. L., Vol XXYl., Par. 165, i>ost. ‘ 

Oral Evidence to Interpret . . . Presumptions 
Admitted. 

Note (/). — See, fiirtlier, Re TMincan ami i*ryce, [1913] W. N. 117, cited 
in title Deeds and Otiiek Instruments, Par. 787, note (e), ante; 
Gharriiujti/n Co., Ltd. v. Woodcr, [1914] A. C. 71, at pp. 77, 82, 93 
(surrounding jircuin stances to be considered in the construction of the 
words iriaiknt price’’ in a tied hou.se covenant); Watcham v. Fast 
A frica Protectorate, [1919] A. 0. 533, P. C. (parcels in grant explained 
by user). 

{Fee original volume.) 

Judges. 

Notes (r), ( /'). — As to the cross-examination, at an arbitration under 
a policy of lire in.surance, of the imsurod’s auditors, by whom, under the 
terms of the j>olicy, the amount of all losses was to bo assessed, .see 
Reedier Aorfdi Rriiish and M.ercantile Insurance Co., [1915] 3 K. H. 277, 
cited in title Insurance, Par. 1076, note (p), post. An arbitrator may bo 
a compet(‘nt witness before tli(‘ uin])ire, see liounjeois v. Weddell d- Co., 
[1924] J K. B. 539. 

Confidential Communications. 

Note (/).— -See also Uumjihvry v. Ilumyhcry and Wake (1917), 33 
T. L. E. 133, cited in title tSoLiciTORS, Par. 1195, post. 

Waiver of Privilege. 

Note (p). — Soo also R. v. Robinson, [1917] 2 K. B. 108, 0. C. A. 
(confidential letter written by iirisoiior after conviction hold not 
privileged on hearing of criminal appeal). 

Crown Witnesses. 

Note {t ). — tSee also West v. Besi (1911), 27 T. L. K. 476, 0. A. 


Husband and Wife. 

Note (5)- — >^t>e also Criminal Justice Administration Act, 1914 (4 & 5 
Cioo. 5, c. 58), s. 28 (3), and Vol. IX., Par. 770, ante. The rule that evidence 
of parents Avhitdi would li)a.stardise a child born in wedlock is admissible 
(see Vol. II., Par. 725, ante) is a gi'iieral rule to be ajipiied in the full 
gt^neralitv of its scope to all cases wiiicli it is wide enough to cover (Russell 
v. Russell, [1924] A. C. 087, per Karl of Bjrkenitead). Non-access may, 
howevfT, be proved by evidence aliunde, (ibid., and Farnian v. Farman 
(1924), 40 T. L. E. 823) ; see also Vol. XVI., Par. 981, note (n), post. 

(Fee original volume.) 

When Witnesses Cannot Refuse to Answer. 


Note (s). — A royal commission has not by the laws of England any title 
to compel answei\s from witnesses, and such a title is therefore not 
incidental to the execution of its powers under the common law (A.-G, 
for the Commonivealth oj Australia v. Colonial Fugar Refining Co., Ltd., 
[1914] A. 0. 237, P. 0., per Lord Haldane, L.C., at p. 257). 

When Bound to Answer. 

Notes (<), (a). — Bankruptcy Acts, 1883, s. 17, and 1890, s. 27 (2), were 
repealed by the Bankruptcy Act, 1914, s. 108, and re-enactod by ibid., 
ss. 15, 166. 


When Evidenee of Adultery may be Addueed. 

Notes (5) - -(d). — See, further, Vol. XVI., Par. 1079 and notes, post. 


Attendanee of Witnesses Within the Juris^ction. 

Text and Note (edj — As to the power of tribunals of inquiry to 
enforce the attendance of witnesses, see Tribunals of Inquiry (Evidence) 
Act, 1921 (11 Geo. 5, c. 7), s. 1. 


Subpoena ad Testifieandum. 

Notk ( /). — As from Ist Jauuary. 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 27, was repealed by the Bankruptcy Act, 1914 
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788 

(contd.). 


(4 & 5 Geo. 6, o. 59), s. 168, and re-enacted by ihid,^ s. 26. As to 
enforcing attendance of witnesses before tribunals under Military 
Service Act, 1916 (5 & 6 Geo. 5, c. 104), see R* v. WilUhire Appeal 
Tribunal^ Ex parte Thatcher (1916), 86 Li. J. (k. b.) 121, 0. A. As to 
abuse of subpoena for purpose only of bringing witness into court to be 
identiiied, see Farulli v. FaruUi and Pederzoli^ [1917] P. 28, at p. 30. 
See also Re Sanders, a Solicitor (1919), 147 L. T. Jo. 212 (irregularity in 
issuing subpoena without leave). 


Conduct Money. 

Note (o). — See, further, The Ibis VI., [1921] P. 26i), 0. A., Yol. XXIII., 
Par. 336, note (r), jwst. 

789-790. original volui/ne.) 

791. Production of Material Documents. 

Note (7). —As to the powers of tribunals of inquiry to compel the 
production of documents, see Tribunals of Inquiry (Kvidence) Act, 1921 
(11 Geo. 5, c. 7), s. 1. The court will not grant discovery by way of 
snhptvita dac*8 tecum in aid of forfeiture of a lease, see Earl of Fowis v. 
Fegim, [1923] 1 Ch. 18(), Vol. XI., Par. 71, note (r); aa/c. 


792. 

793. 

794. 


795. 

796. 


797-798. 

799. 

800. 


801. 


802-805. 

806. 


Duty of Witness in Possession of Documents. 

Note (/), — An order for attachment of a witness who is in posso.ssion 
of documents as a servant, and refuses to produce them, ought not to be 
made where such production would amount to a violation of his duty to 
his master {Eccles & On. v. Louisville and NashvilU Railroad Co., [1912] 1 
K. P. 135, C. A.). 

{See (original volume.) 

Production of Documents at any Stage of Proceedings. 

Note (•<}). — See also Sturges v. Warwick {(Jountess) (1913), 30 T. L. K. 
112. 0. A. (examination of debtor in aid of executions). 

Conduct Money must be Reasonable and Sufficient. 

Note (a). — Stat. (15()3) 5 Kli/.. c. 9 was repealed by the Perjury Act, 
1911 (1 & 2 Goo. 6, c. 6), s. 17, Sched. The stat. (1563) 5 TJliz. c. 9 was 
made perpetual by stat. (1587) 29 Kliz. c. 5, and the latter Act was 
repealed by the Civil Procedure Afits Repeal Act, 1879 (42 & 43 Viet, 
c. 59), s. 2 ; but see the saving contained in ibid., s. 4. 

Note (c). — For county court allowances to accouutnnts, see ‘County 
Court Rules, 1916, Ord. 53, r. 37 a ([1917] W. N., Part 11., p. 111). 

Note (d).— A s to the measure of compensation for detention of a 
witness, see The Uns 17., [1921] P. 255, C. A., Vol. XXIIL, Par. 335, 
note (r), post. 

[See original volume.) 

Rules in Other Courts. 

Note (c). — As from l.st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 27 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, aud re-enacted by ibid., s. 25 (2). 

(See original volume.) 


What is Clear Case of Contempt. 

Notk (A). — See also Kedes & Co. v. Louisville and Nashville Railroad 
Co., [1912] 1 K. B. 135, C. A. 


Statutory Penalty. 


Note (b). — Stat. (1563) 5 Eliz. c. 9 was repealed by the Perjury Act, 
1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched. ; aud see Par. 794, supra. 

Note (r). — For “ s. 62 read “ s. 6"” ; and see Par. 794, supra. 

Evidence Must be Given on Oath or Affirmation. 


Note (/). — See also R. v. Wiltshire Appeal Tribunal, E.c parte 'Thatcher 
(1916), 86 li. J. (k. 11.) 121, C. A. (evidence before tribunal under Military 
Service Act, 1916 (5 &6Geo. 5, c. 104), and Military Service (Regulations) 
Order, 1916). 

Note (m). — Bankruptcy Act, 1883, Sched. II., r, 26, was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., Sched. II., r. 27. 


(See original volume.) 


Refusal to Leave is Contempt. 

Note (t).— A s to the evidence of witnesses present during the hearing, 
see, further, Docherty and Graham v. McLennan, [1912] S. 0. (J.) 102, cited 
in title Ckiminal Law and Prooedubb, Par. 707 , note (<), ante, 
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807. 

808. 

809. 

810. 
811. 


812. 

813. 


814. 

815. 

816. 

817 . 


Hearing ‘4n Camer&.” 

Note (A;). — As to tlie publication of evidence taken in a suit heard in 
camera^ see Scott v. Scotty [1913] A. C. 417 ; Alooshrnyyer v. Afooshrugyer 
(1913), 29 T. L. B. 658, and Oleland v. (Ui/and, C/ekind v. Vleland and 
McLeod 109 L. T. 744 (evidence taken in vamerd subsequent to the 
decision in Scott v. Scotty sujnra)] Norman v. Alathem (1916), 85 L. J. 
(k. b.) 867 ; affirmed (1916), 32 T. L. B. 369, C. A (power of county court 
judge to hear cases in came^'d), cited in title County Coukts, Par. 930, 
note (/), ante; titles Contempt of Court, Attachment, and Com- 
mittal, Par. 605, ante; Husband and Wife, Par. 957, note (c), post. 
As to the inherent power of every court to exclude the public lor 
purposes of administering justice, see R. v. Lewes Prison {Governor), 
Ex parte Doyle, [1917] 2 K. B. 254. As to the power of tribunals of 
inquiry to exclude the public from the procet'dings, see Tribunals of 
Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7), s. 2 (a). 

Examination. (* 

Note (Z).— A book wiitten by a witness cannot be out in as part of his 
exainination-in- chief, but he may be cross-examined its contents [R. 
V. Allaway (1922), 17 Cr. App. B. 15). t 

(^See origiiml volume.) 

Documents must be Produced at Trial. 

Note (??). — See JkUs\. Belts arid Brodrich, Beits v. Betts (1917), 33 
T. L. B. 200 (diary referred to for specific dates should be open fortesting 
or inspection of other periods and should not be mutilated by gumming 
pages together). 

When Cross-examination Takes Place. 

Note (/). — Seo also R. v. Ilowarth (1918), 82 J. P. 152, C. C. A. (rig)it 
to cross-examine witness recalled and giving evidence of new matter). 

Relaxation of Rules. 

No^’e ( 7). — General rules suggested for conducting cross-examination 
to credit are contained in Annual Statement of the General Council of the 
Bar, 1917. 

Note (r). — It is most improper and irregular of counsel to ask defen- 
dant in a “running-down’’ action if he is insured, and the court is 
justified in disevharging the jury and making plaintiff pay the costs 
{Wriqht V. llearson, [1916] W. N. 216).; see also Starart v. Duncan, 
[1921] 8. C. 482. 

{See original volamx.) 

Powers of Judge and Jiury. 

Note {d) — See also R. v. Howarth, supra. 

Note (/). — As to applications for leave to take further evidence after 
trial, see The Hawke (1912), 28 T. L. B. 319, C. A. 

Fresh Evidence. 

Note (7). — By leave of the court fresh evidence may be called for the 
defence during the final speech for the prosecution {R. v. Morrison (1911), 
75 J, P. 272, C. 0. A.) ; see also Docherfy and Graham v. ADLennan, 
supra, cited in title Criminal Law and Procedure, Par. 707, note [t), 
ante. The court will not allow fresh viva, vace evidence to be given after 
judgment for the purpose of influencing the costs of the action {Bristol 
{Mayor) v. Great Western Railway, [1916] W. N. 47). See also R. v. 
Mullashey (1919), 83 J. P. 188, C. 0. A. (reports obtained by prosecution 
but not proved allowed to be put in after being referred to in cross- 
examination by the defence). 

Of Party’s Own Witness. 

Notis (/»*). — The inconsistent statement does not become evidence 
against the accused {R. v. White (1922), 17 Cr. App. B. 60). 

Impeaching Credit of Opponent’s Witness. 

Note (7). — See also R. v. Cargill, [1913] 2 K. B. 271, C. C. A. 

Any ihrevious Written Statement. 

Notes (e), (/). — See, further, R. v. WUliatns (1013), 77 J. P. 240, 
C. C. A., and R. v. Birch (1924), 93 L. J. (k. b.) 385, 0. C. A.. VoJ. IX., 
Par. 706, note (5), ante. 

Re-establishing Credit. 

Note {m). — See, further, O^GorTnan v. CTOo^'man (1912), 56 Sol. Jo. 
634 (previous statement by a co-respondent in a letter to the respondent 
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817 

{contcL), 

818. 


before proceedings aclmitierl to corroborate his testimony in the box); 
see also Flanagan v. Fahy, [1918J 2 I. K. 301, 0. A. 

When Corroboration Required. 

Note (o). — As to corroborative evidence, see titles Bastardy, Par. 704, 
note (?0 ; Ohimjnal Law. Pars. 779, 780 ; IIusuand and Wife, Par. 500, 
in original volumes and ante or post. In an action for criminal conversa- 
tion, corroboration of the wife’s evidence is not necessary {Morrow v. 
Morrow f [1^11] L 183). 

Note (r). — See also It. v. rayne (1913), 29 T. L. B. 260, C. C. A. ; H. v. 
Feigenhanm, [1919] 1 K. B. 431, C. 0. A. 


Excessive Speed of Motor Car. 

Note {d). -See, further, Yol. XXVII., pp. 324, 329. 

819. Wl^^^n Attesting Witness must be Called. 

NfoJE {n). — See Par. 691, Yol. X., ante. 

820. Ev^'^fence of Opinion and BeKef. 

y o'J’K ( />). -"See also (hmdm [Marquis) v. Inland Revenue Commissioners, 
[1914] 1 K. B. 641, 0. A. (expert eviilence to prove meaning of ordinary 
words in modern statutes held inadmissible) ; affirmed, without deciding 
this point, nom. Inland Renenne (Commissioners y. (kimdcn [Mar(jUiH), 
[1915] A. C. 241. 

Identification. 

Note [t). — Where identification is proved by a witness who has 
re«^eived a description of the accused from some other jierson before 
identification, such evidence should not be received (//. v. Bundy (1910), 
75 J. P. Ill, 0. C. A.); see also U. v. Chapman (1911), 28 T. L. K. 
81, C. C. A., per Lord Alverstone, O.J. 

821. [Bee original volume.) 

822. Methods. 

Note (5).— The East India Company Act, 1772 (13 Geo. 3, c. 63), 
ext^ept ss. 42, 43, 45, was repealed by the Government of India Act, 1915 
(5 & 6 Geo. 5, c. 61). 

823. Commission. 

Note (r). —Bankruptcy Act, 1883, s. 105, was repealed by the Bank- 
ruptcy Act, 1914, H. 168, and re-onactod by ihid,, s. 109. Por Ord. 54, 
ri’. 12c, 12e, as to appli(‘ation feu* exuniiimtioii abroad in an action in the 
county court, see Stat. R. & ()., 1920, No. 714. As to coiivciitions between 
United Kingdom and France and Belgium, sec Par. 852, note (/), post. 

824. * [Bee original volume.) 

825. Examiners. 

Note (/■). — As to rotation of examiners, see R. B. (J., Ord. 37, r. 41. 

826. Mandamus. 

Note (o). — The East India Company Act, 1772 (13 Geo. 3, c. 63), ss. 40, 
44, were repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, 
c. 61). 

827. Letters of Request. 

Note (7). — See also lie Oortvwallis-W cst, Ex parte Trustee (No. 1), 
[1918-19] B. & C. R. 126. 

828. When Order Made. 

Note (vc). — See also Beresford v. A.-G., [1918] P. 33, C. A. ; affirmed by 
H. L. (1918), Times, 24th July. 

829. Witnesses within the Jurisdiction. 

Note (/>). — See also R. v. Bros, Kx parte Hardy, [1911] 1 K. B. 
159, cited in title Criminal Law and Procedure, Par. 645, note (n), 
ante. 

830. Extent of Power. 

Text and Notes. — As to the power of tribunals of inquiry to issue a 
commission on request to examine witnesses abroad, see Tribunals of 
Inquiry (Evidence) Act, 1921 (11 Geo. 5, c. 7), s, 1. 

Note [s ). — For ‘^East India Company Act, 1772 (13 Geo. 3, c. 63), s. 4,” 
read “ Government of India Act, 1915 (5 & 6 Geo. 5, c. 61), s, 127.” 

831'833. ^ (/See original volume.) 
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834. Betum of the Evidence. 

Note (/>). — The East India Company Act, 1772 (13 Geo. 3, c. 63), s. 40, 
was repealed by the Government of India Act, 1915 (5 & 6 Geo. 5, c. 61). 

835. (jSee original volume,) 

836. Evidence by Affidavit. 

Note {/). — See also Re Neivcastle and Gateshead Theatres, Ltd, (1920), 
160 L. T. Jo. 73 (affidavit by liquidator in wiiidiiig-np of company). 

837-845. (/See original volume.) 

846. Form. 

Note {1 ). — See also Re Church Press, Ltd., Victoria Hmn^se Printing Co., 
Ltd. V. Church Press, Ltd. (1917), 116 L. T. 247 (description of deponent 
as “ director of public companies or merchant ” held to be improper). 

847. Must Deal with Facts. 

Note (o). — Seo also MciUirian v. finlton (h., Ltd. (1922), 56 I. L. T. 
152, C. A. (defective pait vitiated tlio whole). 

Note (p). — Chirgwin v. linsseU (1910), Times, 20th October, cited in 
original volume, now reported (1910), 27 T. L. K. 21, C. A. See also 
Imperial Tobacco (h>. [of Great Britain and, .Ireland), Ltd. v. McAllister 
(1916), 50 1. L. T. 156. 

Form of Jurat. 

Note (r). — See (>' Connor v. Inglis (1915), 49 I. L. T. Jo, 24 (affidavit 
signed by deponent in presence of his solicitor, to which a commissioner 
attached his name next day, the affidavit not having been sworn at all ; 
held that the commissioner and the solicitor wore guilty of contempt of 
court). 

848. Who may Take Affidavits. 

Note (r). — See Par. 847, note (c), supra. 

849. [See original vohnne.) 

850. Using Unfiled Affidavits. 

Note f p).— The time for filing affidavits or references in Admiralty 
action.s is now twenty-one days (li. S. C.,Ord. 56 (July, 1911), r. 2). No 
special time is now laid down for filing counter or further affidavits ; 
see ibid. 

NoTE(r). — As to removal of documei^ts from the file, see Jones v. 
Trinder, (kapron (If Co., [1918] 2 Oh. 7, 0. A. 

851. Actions to Perpetuate Testimony. 

Note (^^). — See E. S. (J., May, 1912, r. 1, rendering obsolete Slingsby 
V. Slingsby, [1912] 2 Oh. 21, C. A. As to the publication of the evidence, 
see Reres/hrd v. A.-G., [1918] P. 33, C. A.; affirmed by H. L. (1918), 
Times, 24t]i J uly. 

852. Evidence for Use before Foreign Tribunals. 

Note (/). — As to conventions respecting legal proceedings in civil and 
criminal matters between United Kingdom and Prance, see Yearly Practice ; 
between United Kingdom and Belgium, see [1924] W. N, Pt. II,, 83. 

Note (f). — And see, generally, Eocles Co. v. Louisville and Nashville 
Railroad Co., [1912] 1 K. B. 135. 


827 



1-69 


Laws of EnqIiAkd Supplement. 


FABAGRAPH 

NTTMBERS. 


1-2. 



4 . 

6. 


6 - 11 . 
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16 - 19 . 
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21 - 27 . 
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29 - 42 . 
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46 - 62 . 
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64 - 69 . 


EXECUTION. 


{See original volume.) 

When Execution may Issue. 

Text and Note (A:). — See Trading with the Enemy Amendment Act, 
1914 (6 Geo. 6, c. 12 ), s. 5 (2) ; Trading with the Enemy Amendment Act, 
1916 (6 & 6 Goo. 6, c. 105), a. 12; Leader v. Directiovi der Disconto 
Oesellsclia/tf [1916] 3 K. B. 154, C. A., cited in title Aliens, Par. 685, 
ante. 

{See original volume.) 

When Execution may Issue. ^ 

Note (w). — If a judgment creditor is induced to postpone issuing 
execution by trickery on the part of the judgment debtor, to enable the 
latter, if a company, to convene a meeting for the purpose of appointing 
a receiver, the judgment creditor is not, on the appointment of a 
receiver in such circumstances, vented from juoceeding with his 
execution {Armordnct Manufacturing C’o., Ltd. v. General Incandescent 
Co., Ltd., [1911] 2 K. B. 143, C. A.). 

original volinne.) 

Change of Parties. 

Note (7). —Leave is unnecessary where the change consists in the retire- 
ment of one of the partners of the firm entitled to execution {He Frank 
Hill, Ex parte Holt i? Co,, [1921] 2 K. B. 831). It must be obtained where 
execution is sought to enforce the ])owcr8 ujider Mercantile Law Amendment 
Act, 1856, s. 5, see Kayley v. Hothersall (1924), 159 L. T. Jo. 7, C. A. 

Judgment Creditor and Debtor. 

Note {g). — After judgment in an action for a money demand, the 
solicitor for the plain till has implied authority to issue execution on the 
judgment without any further or express instructions from his client, 
who is bound by and liable for the proceeding though tortious {Sa nd/or d 
V. Porter and Waine, [1912] 2 I. E. 651, 0. A.). 

Representatives of Creditor and Debtor. 

Note (8). — He Clementa, Ex parte Cle7nent8, [1901] 1 K. B. 260, cited 
in original volume, so far as it was an authority for the statement 
in the text, that a trustee in bankruptcy of a judgment debtor must be 
made a party before execution can issue, was disapproved in Re liaqleu, 
[1911] IK. B. 317, C. A. 

{See original volume.) 

Judgment Ag'ainst a Partner Individually. 

Note {h). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Yict. c. 52), s. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 45. 

(See original volume.) 

Married Women. 

Note {p). — ^As to bankruptcy proceedings against married women, see 
title Baj^krtjptcy and Insolvency, Pars. 10, 43, ante, 

{See original volume.) 

Liability of Judgment Creditor. 

NoTB(m). — See also Gubitt v. Gamble (1919), 35 T. L. E. 223. 

(See original volume.) 

Sheriff’s Duties. 

Note (m). — As to the protection of sheriffs, high bailiffs, and other 
ofiu'.ors selling goods under execution without notice of claim thereto by 
third party, see Bankruptcy and Deeds of Arrangement Act, 191J(3 & 4 
Geo. 6, c. 34), R. 15. 

“ ** ^* ^* ^* note, read 

(See original volume.) 

Successive Writs. 

Noth {m ), — See Mothsehild v. Fuh«r, [1920] 2 K. B. 243, 0. A. (no 
separate executions upon different parts of a judgment). 

{See original volume. ) 
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Stay of Ezecntion. 

Note (^). — ^Execution xniist be stayed upon the gmnt of a, certificate 
under the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 66), s. 68, in 
the same way as a distress ; see title Distkess, Par. 233, antej and for the 
practice, title County Counts, Par. 939, ante. In the event of a defen- 
dant alien enemy succeeding in an action begun against him before the 
outbreak of war, the court will suspend his right to issue execution 
[Robinson (h. v. Continental Inmram'e (^o. of Mannheirn., [1915] 

I K. B. 155). As to the duty of the court in the absence of 
the plaintiff’s consent to order a stay of execution until a summons 
has been hoard under the Trading with the Enemy Amendment Act, 
1914 (6 Geo. 5, c. 12), for the vesting in the custodian of the money 
recovered in the action, see Schmitz v. Van der Veen (1915), 84 L. J. 
(k. b.) 861, cited in titles Action, Par. 26, note (c); Aliens, Pars. 684, 
notes [j~~l)i 685, note [d), ante. 

Note (t). — -See, further, Wootton v. Sievier (1913), 30 T. L. R. 165, 
C. A. (order for unconditional stay held wrongly made where the judge, 
having refused to deprive plaintiff of costs on the ground thnt he had 
only recovered a farthing damages, took into consideration the opinion of 
the jury, which had subsequently been brought to his notice, that plaintiff 
should be deprived of costs). 

Note [k). — For the words “ As a rule, a stay of execution . . . but 
this practice is not invariable,*’ read “ As a rule, a stay of execution 
as to costs pending an appeal is only granted upon the terms that the 
costs are paid subject to the respondent’s solicitor undertaking to repay 
them in the event of the appeal being successful, but this practice is not 
invariable.” 

[See original volume.) 

Wrongful Execution. 

Note [c). — See also McMn/lan v. Bradshaw (1916), 50 I. L. T. 205. 

NOTE (ifc). — See also (hihiit v. (lambic (1919), 35 T. L. It. 223 (execution 
after valid tender). 

Not Necessarily Void ab initio. 

Note (a). — See also McMullan v. Bradshaw^ supra, 

[See original oolume.) 

Poundage. 

Note [v )), — Rc Rogers^ Ex parte Sussex [Sheriff) (1910), 130 L. T. 
Jo. 57, cited in original volume, now reported, [1911] 1 K. B. 104; 
reversed on appeal, [1911] I K. B. 041, 0. A. ; and see Vol. XXV., pp. 835, 
836. Bankruptcy Act, 1890, s. 11 (1), (2), cited in this note, was repealed 
by the Bankruptcy Act, 1914 (4 5 Geo. 5, c. 59), s. 168, and re-enactcd 

by ibid., s. 41 (1), (2). 

Fees. 

Note (A). — -See Montague v. Davies, Benachi & Co., [1911] 2 K. B. 
595. 

Note [i). — See also Union Bank of Manchester, Ltd. v. Qrundy, [1924] 
1 K. B. 833, C. A., Vol, XXV., Par. 1462, note (i), 'post, Banl?;ruj)tcy Act, 
1890, s. 11 (1), was repealed by the Bankruptc)^ Act, 1914 (4 & 5 Geo. 5, 
c. 59), s. 168, and re-enaotod by ibid,, s, 41 (1). 

(Sice original volume.) 

Where Execution Withdrawn. 

Note (o). — The order as to fees of 31st August, 1888 (see 
original volume, p. 35), provides that “ in every case where an 
execution is withdrawn, satisfied, or stopped, the fees under the order 
shall be paid by the person issuing the execution, or the person at whose 
instance the sale is stopped, as the case may be.” The person at whose 
instance the sale is stopped applies to the case of the official receiver 
or the trustee in bankruptcy of a judgment debtor, who requires the 
sheriff, under the Bankruptcy Act, 1890 (53 & 54 Viet. c. 71), s. 11 (1) 
(see, after 1st January, 1915, Bankruptcy Act, 1914 (4 & 5 Geo. 5, 
c. 59), 8. 41 (1) ), to hand over to him the goods taken in execution 
and thereby stops the sale [Montague v. Davies, Benachi ife Co., [1911] 2 
K. B. 595); and see title Banknuptoy and Insolvenov, Vol. II., 
p. 271. 

original volume.) 

Seizure. 

Note [g). — See Par. 45, note [m), ante. 

[See original voluntw.) % 
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109. 
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Exceptions. 

Note (/). — Compare McPherson v. Temiskamlng Lumber Co,y Ltd,, 
[1913] A. 0. 145, P. 0. 

Note (h ). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 45 (1), (2), i25, wore repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ibid., ss. 40 (1), 
(2), 130. Hut there are other methods by which an execution may be 
completed, see Be Fairley, [1922] 2 Ch. 791, Vol. II., Par. 462, note (5'), 
ante. 

Nature of Property Seizable. 

Note [i). — See Par. 3, ante, 

{See original volume,) 

Money. 

Note (/<).— See also Re Prior, Ex parte Prior, [1921] 3 KB. 333, C. A., 
Vol. II., Par. 119, note (^), ante. 

{See original volume.) 

Wearing Apparel and Tools. 

Note if ). — See also Rondeau, Legrand Co. v. Marks, [1918] 1 K. B. 
75, C. A. (husband's claim by agreement to wearing apparel of wife held 
good against hor execution creditor). 

Note (a). — ^As from Ist January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 62), s. 44 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 38 (2). See, 
further, Re She7'man (1915), 32 T. L. R, 231 (testimonials and letters of 
introduction, correspondence relating to a patent, and an address-book 
containing entries giving the distances to certain places, belonging to a 
colonisation agent, hold not tools of his trade, the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 38 (2), being intended for the protection of work- 
men so that they may not be prevented from earning their livelihood). 

Equitable Interests. 

Note (/). — Under a fieri facias against a cestui que trust his equitable 
interests can be seized where the whole of the equitable and beneficial 
interest in the chattels is vested in him {Steueus v. Hince (1914), 110 
L. T. 935). 

{See original volume.) 

Interests of Third Parties in Debtor’s Property. 

Note (o). — As to the lien of a shipmaster for wages, see 'The James W. 
Klwell, [1921] P. 361, Vol. XXVI., l*ar. 9S9, note (a), post. 

Interests of Debtor in Property of Third Parties. 

Note (//), — Where the owner does not know tJiat the hired goods are to 
be sold he is under no duty to inform tlie sherilf or execution creditor 
that the goods belong to him. Whore the goods are sold with others on 
the premises ho is only entitled to re{ic)ver' his proportionate part of the 
total proceeds {Jones Brothers {Tfollou'ay), Ltd. v. WoodhousQ^ [1923] 2 
K. B. 117). 

{/See original volume.) 

Interpleader. 

Note (/>). — See Par. 45, note {m), ante. 

{See original volume.) 

Rent. 

Notb^c). — S ee also Re British Salicylates, Ltd., [1919] 2 Oh. 155. 

Note (c). — The period for which rent may be claimed is now reduced 
in certain cases to §ix months ; see title Bankkuptcy and Insolvency, 
Par. 483, ante. 

{See original volume.) 

Effect of SeizTire. 

Note (/r). — See also Sales Agency, Ltd. v. Elite Theatres, [1917] 2 K. B. 
164, 0. A. (grantor of bill of sale held to be in possession of chattels after 
seizure by sheriff). 

{See original volume.) 

Payment to Sheriff of Amount to be Levied. 

Note {e). — If the goods of a third person are seized a sheriff and 
are about to be sold as the goods of the defendant, and the true owner 
pays money to protect his goods and prevent the sale, he may bring an 
action to recover back the money he has so paid {Kanhaya Lai v. 
National Bank of India (1913), 29 T. L. R. 314, P. 0.). 
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141-144. 

146. 
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148. 


(/See original volume,) 

Title Acquired by Purchaser. 

Note (r). — 8oe now Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Goo. 5, c. 34), s. 15, wliich was not repealed by the Bankruptcy 
Act, 1914 (4 & 5 Oeo. 5, c. 59j, and under which, where goods in the 
possession of an execution debtor at the time of seizure in execution are 
sold by the sherilf or other officer without any claim having been made to 
the same, the purchaser acquires a good title to the goods so sold ; and no 
person can recover against the sheriff or other officer except as pro- 
vided by the Bankruptcy Acts, 18f^3 (46 & 47 Viet. c. 52) and 1890 (53 & 
54 Viet. c. 71) (see Vol. II., pp. 271 et seg. ; see now Bankruptcy 
Act, 1914 (4 & 5 Oeo. 5, c. 59), ss. 40, 41), for any sale of such goods or for 
paying over the proceeds thereof prior to receipt of a claim to the goods, 
unless it is shown that the person from whom recovery is sought had 
notice or might, by reasonable inquiry, have ascertained that the goods 
were not the property of the execution debtor. The above provision, 
however, does not affect the right of any claimant who proves that ho had 
a title to the goods at the time of sale to enforce any remedy to which he 
may be entitled againrt any person other than the sheriff or other officer 
who sold the goods (Bankruptcy and Deeds of Ari’angement Act, 1913 
(3 & 4 Geo. 5, c. 34), s. 15). 

See original volume.) 

Return of Nulla Bona. 

Note (5). — See title BaIs^kiiuptcy and Insolvency, Par. 483, ante. 

(See original volume.) 

Delivery of Possession to Judgment Creditor. 

Note (.r). — As from 1st January, 1915, the Bankruptcy Act, 1883 (16 & 
47 Viet. c. 52), 8. 45, was repealed by the Bankruptcy Act, 1914 (4 & 5 
Oeo. 5, c. 59), s. 168, and re-enacted by ibid., s. 40. 

WTiat may be Taken. 

Note (<^).- -See also Ashburton (Lord) v. Nocton, [1915] 1 Ch. 274, 
C. A. ; Par. 3, ante. 

(Sec original volume,) 

Tenancy by Elegit. 

Note (7)i).— A s from 1st January, 1915, the Bankruptcy Act, 1883 (46 
& 47 Viet. c. 52), s. 45 (1), was repealed by the Bankruptcy Act, 1914 
(4 ^ 5 Geo. 5, c. 59), s. 168, and re-onacted by ibid.f s. 40 (1). 

(See original volume.) 

Sale of Land Taken. 

Note (a ). — Under the Judgments Act, 1838 (1 & 2 Viet. c. 110), s. 13, 
and the Land Charges Act, 1900 (63 & 64 Viet. c. 26), s. 2, a judgment 
debt becomes charged on land as soon as a writ of elegit issued to enforce 
the judgment has been registered, and it is not a condition precedent to 
the charge taking effect that the land should be capable of being extended 
under the (Ashburton (Lord) v. Nocton^ 8uj>ra). 

(See original volume*) 

Writ of Assistance. 

Note (,/). — See also Be Tai/loTy Taylor v. Rawson^ [1913] W. N. 212 
(order for writ of assistance to recover deeds from possession of trustee 
in custody). 

(See original volume.) 

When Writ may Issue. 

Note (h ). — See R. v. Wigand, [1913] 2 K. B. 419 ; Re Suarez, Suarez v. 
Suarez, [1918] 1 Ch. 176, C. A. 

(See original volume.) 

Against Whom Issued. 

Note (z ). — ^A writ of sequestration may also issue against a husband 
who is guilty of contempt in disobeying an order of the court as to 
custody of a child (R. v. ,Wigand, supra). 

Corporation. , „ , 

Note (d ). — See Aberdonia Cars, Ltd. v. Brown, Hughes and Strachan, 
Ltd., [1915] W. N. 254, cited in title Injunction, Par. 618, note (k), 
post. 

(See original volume.) 
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Buty of Sequestrators to Take Possession. 

Note (a). — See also Re SuareZt Snareg v. Suareg ^1918), 88 L. J. 
((Tr.) 10. 

{See original volume.) 

What Property may be Taken. 

Note {q). —Although under a writ of. sequestration the sequestrators 
act under tlie direction of the court, they cannot take action against pro- 
]»erty to which they have no right, and if they do so they will be liable 
tor any costs incurred by the debtor in defending the proceedings 
( v. (191J3), 29 T, L. R. 741). As to their power to examine 
documents, see Re Suarez, Suarez v. Suarez^ supra. 

Note (//). — See also Re Suarez^ Suarez v. Suarez^ [1918] 1 Oh. 176, C. A. 
Note {d). — The pension of an Indian civil servant, under the East 
India Annuity Funds Act, 1874 (37 & 38 Viet. c. 12), is assignable and 
liable to sequestration {KniU v. Dumergw'y [1911] 2 Ch. 199, C. A.); see 
also Re Lupton^ Kx parte Ojffirinl [1912] 1 K. B. 107, 0. A. 

{See original volume.) 

Enforcement of Writ. 

Note( /'). ~8ee also Re Suarez^ Suarez v. Suare;: (1918), 88 L. J. (on.) 
10, cited in Far. 154, noto(y), supra. 

Management of Property by Sequestrators. 

Note {t), — As from Ist January, 1915, the Binkruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 45, was repealed by the Bankruptcy Act, 1914 
(4 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 40. 

{See original volume.) 

Attachment of Debts. 

Note (5). — Service of a writ on a third party, in proceedings by way of 
exocution, authorised by the law of the State of Massachusetts, and 
known as “trustee process,’^ doos not justify the third party in with- 
holding any monov belonging to the rightful owner {Warren v. Baring 
lirothtrs deV'o., Ltd. (1910), 54 Sol. Jo. 720). 

{See original voluuif'.) 

What Debts Attachable. 

Note (?)). --See White, Sm and Pill v. Stenninge, [1911] 2 K. B. 418; 
Michael Michael (1918), 2 L. J. (o. o.) 57 ; O’ Driacnll v. Manchester 
Insurance Oonnniltcc, [1915] 1 K. B. 811 ; alfirmed, [1915] 8 K. B. 499, 
('. A. 


169 . 

170 . 

171 . 

172 . 


173475 . 

176 . 


{See original vidume ) 

Must be Enforceable by Debtor. 

Note (A).-- See, further, (Uxgg v. Bromley, [1912] 3 K. B. 474, C. A. 

Relation of Debtor and Creditor Must Exist. 

Note (r). — Unpaid fees due to a barrister in the solicitoi‘’s hands are 
not a debt and cannot be garnisheed (K e/Zs v. TTcZ/iJ, [1914] P. 167, C. A.). 

Note (^/).---As from 1st January, 1915, the Bankruptcy x\ct, 1890 
(53 & 54 Viet. c. 71), s. 11 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 0 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 41 (2). 

Salaries, Wages, Pensions etc. 

Note (</). — As to the attachment of the pension or income of a person 
on whom a bastardy order ha.s been made, see title Bastardy, Par. 770, 
ante. When an insurance committee, under the National Iiifirui’ance 
A<5t, 1911 (1 & 2 Goo. 5, c. 56), has received money from the Insur- 
ance Commissioners, a debt is due and accruing from the committee 
to evory panel doctor who has done the work, and an order attaching 
moneys due to a panel doctor from an insurance committee is good, 
although the extent of the doctor’s share under his agreement with the 
insurance committee is still uncertain {(/ Driscoll \. Manchester Insurance 
domnnUee, supra). 

Note (A). — See, further, if* Driscoll v. Manchester Insurance, Oommittee, 
supra (money paid by insurance committee to panel doctor held not 
money paid for the performance of a public duty and attachable, not 
being the salary of an officer in the service of the Crown). 

{See original volurm.) 

Effect of Order. 

Note (c).— See, further, Vacuum Oil Co., Ltd. v. Ellis, [1914] 1 K B. 
698 (exAcution creditor held to have priority over receiver appointed by 
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eecoiid mortgagee, who had failed to claim rent and whoso appointment 
had not been notified to the tenant); Penningfm Cave (1917), 144 L. T. 
Jo. 112. 

Effect of Service. 

Note (gr). — See also Sinnott v. Bowden^ [1912] 2 Oh. 414, jifer Parker, J,, 
at p. 421. 

Effect of Order. 

Note (/c). — F or the last three lines of this note the following should be 
substituted : — 

“ If after the order niei^ but before the order absolute, the judgment 
debtor becomes bankrupt, the title of the trustee in bankruptcy will pre- 
vail over that of the judgment creditor. Where, however, a judgment 
obtained in Scotland was extended to England under the Judgments 
Extension Act, 1868, and an order obtained thereupon and served, the 
title of the judgment creditor was held to prevail over that of the Scottish 
sequestrator appointed after the date of such service (Galhraith v. Grim- 
shaw and Baxter ^ [1910] A. 0. 608).” 

Proceedings After Service. 

Note {n ). — See now JB. S. C. (Revision), 1917, Order 46 ([1917] W. N., 
Part 11. , X)- 100). 

Abearance. 

Note (i).— Put distinguish Hiriss Bank ( '(trporation v. Ilochmischc 
/ndustrial Bank^ [1928] 1 K. B. 678, C. A. (debt due from London bank 
to foreign corporation ; as the debt was situate — that is, ])ropcrly 
recoverable — in this country, it was discharged by payment under an 
order <.)f a court of this country ; international law recognised such 
discharge). 

Appeal. 

Note (/). — See O' Driscoll v. Manchester Disnrance Coimnittee, [1915] 8 
K. B. 499, 0, A. (reference ordered to ascertain amount of garni.shees, 
debt and garnishees to pay ascertained amount ; appeal from master’s 
finding on reference hold wrongly brought to Court of Appeal). 

Mistake. 

Note (?a). — See also O'Brien v. Killeen^ [1914] 2 I. R. 68 (gai'iiishoe 
order absolute set aside where no cause shown by garnishee owing to 
mistake). 

Order Absolute. ^ 

Note r5). — See, however, lie Renisony Ex parte GreaveSy [1918] 2 K. B. 
800 (bankruptcy notice allowed to issue in respect of a garnishee debt). 
(/See original volume.) 

Execution against Stocks or Shares. 

Note (A). — Compare Re Birkhech Rermanent Benefit Building Societi/y 
[1912] 2 Ch. 188, 0. A., per Cozens-Hardy, M.R., at p. 207, and 
per Buckley, L.J., at p. 232 ; varied sub nom. Sinclair v. Brongham, 
[1914] A. C. 398. 

Extent of Order. 

Note (t).— See Ho(/g (^ames), Sons tfe Co. Ltd.y v. McClughin (1920), 64 
I. L. T. 192 (order charging interest, if any, of defendant), 

{See original volume.) 

Infants. 

Note (a). — A charging order for the maintenance of an infant will not 
be made against an estate which is not in possession {Re Badger y Badger 
V. BadgeVy [1913] 1 Ch. 385, 0. A, ; see also Cadman v. Oadman (1886), 33 
Oh. D. 397, 0. A.). ^ ^ 

{See original volume,) 

Lunatics. 

Note (d).— See also Re Z., [1921] 1 I. R. 182, Tol. XIX., Par. 912, 
note {i])y post, 

{See original volume,) 

Application for Order. 

OTE (§>). — ^Ai to the juriedictiou of the Eegistrar in Bankruptcy, see 
Re Prior y Ex parte Prior y [1921] 3 K. B. 333, 0. A., V^ol. IL, xar. 119, 
note {1), ante. 

Note (A;). — Supreme Court Funds Rules, 1916. 

(Beff originaX 'volume,) 
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197. Order Eqniyalent to a Charge. 

Note (m). — See also Hosack v. Robins (No. 2), [1918] 2 Oh. 339, 0. A, 
(charging order on after-acquired property not a protl^ted transaction 
for value). As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, o. 69), s. 168, and re-enacted by s. 46. 

198O206* original volume,) 

207. Notice in lieu of Distringas. 

Note (n). — See also Chamberlain and Sproat v. Wall and Lloyd, [1921] 
W. N. 11 (proceedings against Bank of England). 

208. (See original volume,) 

209. Present Jurisdiction. 

Note (d).— See, further, Morgan v. Hart, [1914] 2 K. B. 183, 0. A. 
(appointment of receiver refused where the property of the debtor could 
be reached by a Ji, fa,, but there was a difficulty in identifying it). 

210. Legal Execution Must not be Available. 

Note {h ). — See Morgan v. Hart, supra, 

211. (Sec original volume,) 

212. Cases where a Beceiver has been Appointed. 

Note(^). — See also i^e Pearfit, Ex parte Official Receiver, The Trustee, 
[1919] 1 K. B. 354, 0. A. 

Note [g) on p. 118.— See, further, Ashburton [Lord) v. Nocton, [1915] 

1 Ch. 274, 0. A., cited in Par. 135, ante. 

Note (s). — See, further. Wood v. Lewis, [1914] 3 K, B. 73, 0. A. 
(held that income, which a married woman was restrained from 
anticipating at the date of a contract entered into by her, could not be 
attached where it had been paid over to her by the trustee before judgment 
had been recovered against her). 

213* (>^6® original volume.) 

214. Salaries and Pensions. 

Note [q ). — See, further. O' Driscoll v. Manchester Insurance Commiitev, 
[1915] 1 K. B. 811 ; affirmed, [1915] 3 K. B. 499, 0. A. 

215. The Application. 

Note (5). — The law and the practice of the King’s Bench Division in 
Ireland now is to require notice of motion to be served in application for 
the appointment of a receiver [Campbell v. Usher (1913), 47 I. L. T. 1G6, 
0. A., per O’Brien, L.O.). 

216-219. {See original volume,) 

220. County Court. 

Note [n). — For costs of appointment, see title County Courts, 
Par. 1404, ante, and Carrington v. Deane, [1917] 1 K. B. 717. 

221 * (5cc original volume.) 

222. Accounts. 

Notb(«). — ^S ee also Re Pearce, Ex pmrte OJiciai Receiver, The Truetee, 
eupra. 

223. {See original volwme.) 


224. 

225. 

226. 

227. 


As Regards Personalty. 

Note (/). — See also Re Pearce, Ex parte Official Receiver, The Trustee, 
snjjra; Giles v, Kruger, [1921] 3 K, B. 23, Vol. I., Par. 1234, ante. 

Note [h). — See also Ringer & Co. v. Fry (1916), 84 L. J. (k. b.) 2026, 
cited in title Bankruptcy and Insolvency, Par. 464, note (m), ante. 

[See original volume.) 

Examination as to Means. 

Note [s). — See, further, Sturges v. Warwick [Countess) (1913), 30 T. L. R. 
112. C. A. 

Note (1). — ^The examination may be ordered to take place before one 
of such of the first-class clerks as the Senior Master nominates for that 
purpose, see R. S. C. Ord,, 42, r. 36 (Stat. R. & 0., 1924, No. 364). 

In Other Cases. 

Note (o).— IHie object of Ord. 42, r. 33, is to make orders under r. 32 
more effioaoioiu (Sturgee v. Warwieh (Countew). (1913), 30 I. L. B. 112, 
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227 

(conld.). 

228*230. 

231. 


232. 

233. 


234. 


fOL. Xlf ^fixsoimoN. 227—234 

0. A.). As to the right of Bequestratore to examine documente, eee Me 
Sttareg, Swrex t. Suarez (1918), 68 L. J. (oh.) 10. 

(See original volume.) 

County Courts. 

Note (aj). —After “ Conflict of Laws, Vol. VI., p. 291,” read “ County 
OouKTS, YoL VIIL, p. 560; Okown Pfaotice, Vol. X., pp. 162 et 
seq, ; JUDGMENTS AND ORDBES, Vol. XVIII., pp. 176 et »€q,** 

{See original volume,) 

Salford Hundred Court. * 

Note (/).— See now EuleS of the Salford Hundred Court of Eecord, 
1912 (Stat. E. & O., 1913, p. 1767), Ord. 42 (compare E. S. C., Ord. 42, 
rr. I — 3, 4 — 9, 11 — 31, 32 — 34); title Courts, Par. 441, mite. A judg- 
ment or order for the recoveiy of or payment to a person of money 
may be enforced by equitable execution by means of a receiver (Eules of 
the Salford Hundred Court of Eecord, 1912, Stat. E. & O., 1913, p. 1767, 
Ord. 42, r, 4). 

(See original volume,) 


835 


27—2 



235-264 


Laws of Enolaitd Supflxhbnt. 


EXECUTORS AND ADMINISTRATORS. 


PARAGRAPH 

NFMBRRS. 

235. Devolution of Property upon Death. 

Note (c). — As to the devolution of encroachments on the waste of a 
manor, see Re Maneer^ Killick v. Mamer^ [1910] W. N. 61. 

236’240* original volume,) 

241. Executor According to the Tenor. 

Note (c). — For a case in which an executor may become an express 
trustee by implication, see Re Gompertz^ Farlceny, Gompertz (1911), 105 
L. T. 664. 

242-244. (>Sec original volume.) 

245. No Restriction upon Choice- 

Note (r). — ^As to the position of an executor who has become an alien 
enemy, see In the IJstate of Koenigs {Hermann) [Deoeased) (1914), 59 Sol. Jo. 
130, and Schulze* a CaaCj [1917] S. 0. 400, cited in Par. 409, note {e)^ post. 

246. A Corporation Aggregate. 

Note {ti). — See also In the Estate of RanlHne, [1918] P. 134, C. A. 
(resealing in Fngland of Scottish grant to corporation). As to power to 
grant probate to corporations, see Administration of Justice Act, 1920 
(10 & 11 Geo. 6, c. 81), s. 17, and rules for giving effect thereto (Stat. 
K. & 0., 1921, No. f49). Although. s. 17 only applies to a corporation 
which has its principal place of business in the United Kingdom, the 
court, in exercise of its discretion under Colonial Probates Act, 1892 
(55 Yict. c. 6), s. 2, will reseal a colonial grant of probate to a corporation 
having its principal place of business in a colony {Re McLaughliny [1922] 
P. 235). 

The Public Trustee. 

Note As to administration by the Public Trustee, see Par. 783, 

post. 

Note (a). — See Par. 250, infra. 

24:7. {See original volume.) 

248. Perseus of Bad Character or in Poor Circumstances. 

Note ((/). — An administrator, who is an undischarged bankrupt, cannot 
retain, out of the assets received by him as administrator, a debt due to 
him from the deceased^s estate ( Wilson v. Wilsoriy [1911] 1 K. B. 327). 

249. {Hee original volume.) 

250. Devolution of Office. 

Note {k ). — See In the Goods of Frengley^ [1915] 2 I. R. 1 (grant to 
residuary legatee for the use and benefit of executrix during her incapa- 
city held equivalent to a grant of probate to her, and, such executrix 
having survived her co-executor, held that the executor of the co-executor 
did not represent the original testator and grant de bonis non granted to 
residuary legatee on the death of the executrix intestate). If the Public 
Trustee takes a grant as executor, he must be considered thereby to con- 
tinue the chain of executorship (Instructions to Registrars, per "Gokeli.. 
Barnes, P., 27th March, 1908). 

251-252. {Se e original volume.) 

253. Under the Public Trustee Act. 

Note (c). — also Re Symes^ [1918] W. N. 68 (forms of summons and 
order). 

254-259* original volume.) 

260. The Effect of Renunciation. 

Note (m). — See also In the Estate of Toacani, [1912] P. 1 (grant to 
person as creditor who had renounced probate). 

261. Withdrawal of Renunciation. 

Note (q).— See, further, In the Estate of Heathcote^ [1913] P. 42. 
262-263* {See original volume.) 

264. Validity of his Acts. 

Note (e). — See also Kelsey ^ v. Kelsey (1922), 91 L. J. (OH.) 382 (notice 
to acquire deceased partner’s interest to be served on personal representa- 
tives ; service on executors before probate held suflBlcient). 



PAItAORAPH 

NUMBEBS. 

265 . 

266 . 


267 - 269 . 

270 . 

271 - 276 . 

277 . 


278 - 281 . 

282 . 


283 - 285 . 

286 . 


287 - 292 . 

293 . 


294 - 297 . 

298 . 


299 . 

300 - 306 . 

307 . 

308 . 

309 . 


310 . 


VOL. XIV. — Exboutobs akd Admxnistkxtobs. 265 — 310 

(See original volume*) 

Power to Maintain Proceedings. 

Note («), — Seo also Meyappa Chetty v. Supramanian Chetty^ [1916] 1 
A. C. 603, P C. 

(See original volume.) 

The Source of an Administrator’s Title. 

Note (i). — See also Creed v. Greedy [1913] 1 L. R. 48. 

(See original volume,) 

Slight Acts of Interference Sufficient. 

Note (n), — See, fui'ther, Straff tyrd^upon -Avon Corporation v. Parker, 
[1914] 2 K. B. 562 (person collecting rents and paying ground rent to 
the landlord, held not liable as executor de son tort upon the covenants 
of the lease either by privity of estate or estoppel) ; titles Estoppel, 
Par. 566, ante; Landlord and Tenant, Pars. 1127, W-i^y post, 

(See original volume.) 

Question of Fact for Jury ; of Result for Judge. 

Note (k ). — ^Whether a person has tortiouMly intermeddle'! with an estate 
cannot bo determined on an originating summons (lie Chalmfrs, Chalmers 
V. ChalmerSy [1921] W. N. 129). 

(See original volume.) 

Various Liabilities. 

Note Cf), — As 4rom 1 st January, 1915, the Bankruptcy Ac.t, 1883 
(46 & 47 Vict. c. 52), s. 125, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 130. 

(See original volume.) 

Existing Jurisdiction of the Probate Division. 

Note (o). — T'he court should, generally speaking, only construe testa- 
mentary documents in so far as it is necessary to decide what testamentary 
documents should be admitted to probate. The court will not declare 
trusts upon the looting of contract, as contracts and trusts are beyond 
and outside the jurisdiction of the court in probate matters (In the histate 
of Hey Sy Walker v. Gaskill, [1914] P. 192, 200 ). 

(See original volume.) 

Survival of Practice of Court of Proba,te. 

Note (f). — See also additional rules and orders with regard to non-con- 
tentions business, 1921 (Principal and District Registries), Stat. R. & O., 
1921, No. (349. 

Commencement of Proceedings. 

Note (/.). — As to seciirit}" for co.sts, see He Emery, Emery v. Emery, 
[1923] P. 184, Par. 380, note (./’), post, 

(See original volume.) 

Of what Probate may be Granted. 

Note (i). — See also In the Goods of Iroiney Deceasedy [1919] 2 I. R. 485. 

Form of Instrument ImmateriaL 

Note ( 5 '). — See also Warwick y. Warwick (1918), 34 T. L. R. 475, 0. A. 

Incorporation of Documents. 

Note (<). " See also lie NichoUsy Hunter v. Nicholls, [1921] 2 Oh. 11 
(signature and attestation on the outside of a sealed envelope : signed 
will inside : the indorsement on the envelope and the document therein 
enclosed constituted one testamentary disposition). 

Note (<t). — See also In the Estate of Phillips (Deceased), Boyle v. 
Thompson (1918), 34 T. L. R. 256 ; Re Jones (1920), 123 L. T. 202 
ments referred to and identified in a will ought as a rule to be included 
in the probate). 

Several Testamentary Instruments. 

Note (h ). — See also In the Goods of Adams (1911), 45 I. L. T. 93 
(two testamentary writings, the later in date described as a codiml) ; In 
the Estate of Pawle (Deceased), Winter v. Pawle (1918), 34 T* L. R. 437, 
and Nixon v. Prince (1918), 34 T. L. B. 444, -n 

Par. 1020 , note («), posi ; Deakin v. Garvie (1919), 36 T. L. R. 122, C. A. 
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PARAOBAPB 

NUMBERS. 


3U. 


312. 

313. 


lAwS or EiroiiAND SurPLEMKHT. 


Joint Wills. 

Note (m).— For “ [1897] ’’ read “ [1898].’* 

(See original volume.) 

Probate of Contents of a Lost WilL 

Note (re). — See Be Spain (1916), 31 T. L. B. 435 (where testator, the 
two attesting witnesses, and the will were destroyed by an explosion, and 
there was evidence that there had been three siraatures to the will and a 
proper attestation clause, the court pronounced for the contents of the 
will as rewritten by the executor, who had read the lost will and had 
filled up a form similar to that filled up by testator) ; In the Estate of 
Phibbs {O. R.), [1917] P. 93. 


What Evidence is Necessary.' 

Note (o). — See Me Spain^ supra, 

314* (iS"e6 original volume,) 

315. Wills of Soldiers. 

Text and Notes. — See title Wills, Par, 1082, note {h)^ in original 
volume, and title Eoyal Fokces, Pars. 201 and 202, in original volume 
and jmt. 

Note (1). — See also In the Estate of Tollemache, [1917] P. 246 (docu- 
ment admitted to probate without deciding as to validity of disposition 
contained in it) ; In the Estate of Donner {Deceased) (1917), 34 T. L. R. 138 
(intention to make nuncupative will) ; Re Wernher^ Wernher v. Beity 
[1918] 2 Ch. 82, C. A. (testamentary power of appointment exercised by 
infant) ; In the Estate of Vernon {Deceased) (1916), 33 T. L. R. 11 (three 
documents admitted to probate) ; In the Estate of Pawle {Deceased), 
Winter v. Pawle, supra; Godinati v. Oodniaji, [1920] P. 261, C. A. 
(8f)ldier*s letter altering will : not admitted) ; Re Kitchen, Kitchen v. 
Allman (1919), 35 T. L. R. 612 (actual service). Words which are not 
testamentary in character and intention cannot constitute a will ; and in 
this respect there is no difference between the will of a soldier and that 
of a civilian {In the Estate of Beech, Be^ch v. Public Trustee,, [1923] P. 46, 
C. A. (letters giving mistaken effect of will not testamentary)). 

As to the additional powers of soldiers and sailors to devise real 
estate and appoint testamentary guardians, see Wills (Soldiers and Sailors) 
Act, 1918 (7 & 8 Geo. 5, c. 58) ; In the Estate of Yates, [1919] P. 93. 

Where a soldier’s will, e,g,, a letter, contains matter in reference 
to military operations, to the inclusion of which in the probate the 
military authorities object, the court may grant probate only of the part 
of the letter which is of a testamentary character without including in 
the probate the rest of the letter {In the Estate of Hey wood, [1916] P. 47). 
As to revocation see lie Gossage, Wood v. Gossage, [1921j P. 194, C. A., 
Vol, XXVJII., Par. 1123, note {q), post. 

Note (m). — As to what amounts to “ actual military service,*^ see, 
further, lie Lhnond, Li/mo'nd v. Cunlife, [1915] 2 Ch. 240, and In the 
Estate of Grey, [l922] P. 140, Vol. XXV., Par. 201, note (r), post. 

Note (n). — See, further, In the Estate of Stanley, [1916] P. 192, 
Vol. XXV., Par. 201, note ^), pmt ; see also Re Stable, Deceased, 
Dalrymple v. Campbell, [1919] r. 7. 

Note (/>), — See also In the Estate of Tollemache, supra. By the Wills 
(Soldiers and Sailors) Act, 1918 (7 & 8 Geo. 5, c. 58), s. 5 (2), soldier ” 
includes a member of the Air Force. 


316. Wills of Mariners and Seamen. 

Note (r). — See also In the Estate of Thomas, In the Estate of Bowly 
(1918), 34 T. L. R. 626. As to the extension to members of Hi M. naval 
and marine forces not being at sea, see Wills (Soldiers and Sailors) Act, 
1918, supra, s. 2 ; In the Estate of Yates, [1919] P. 93. 

Note (i). — See also In the Goods of Hale {Sarah), [1916] 2 I. R. 362 
(girl typist employed on a liner held a “ seaman ” within the Wills Act, 
1837 (7 Will. 4 & 1 Viet. c. 26), s. 11). 

Note («). — Compare In the Estate of Anderson, Anderson v. Downes, 
[1916] P, 49 (member of ambulance brigade called up by Admiralty on 
2nd August, when he became a naval rating, but remaining in barracks 
until 17th August, when he went to sea : purported will made on 
3rd August held not a seaman's will, as testator never went to sea until 
he joined his ship) ; note (r), supra. 

Note (c). — See, further, In the Goods of Hale {Sarah), supra (testa- 
mentary documents written by a ** seaman *’ a day or two before ship 
sailed held written at sea). 
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316 

{contd.). 


317. 

318. 

319. 

320. 

321. 


322. 

323. 


324. 


325-335. 

336. 


337. 

338. 

339. 


340. 


341. 


342-343. 

344. 


VOL. Xiy. — Exsoutobs and ADMimstBATOBS. 316—344 
Statutory RestrictiouB. 

Note (e). — See now Wills (Soldiers and Sailors) Act, 1918 (7 & 8 Qoo, 6, 
c» 68). 

Examples of Invalidity. 

■ Text and Note {g), — The statutory requirements as to seamen's wills 
may be dispensed with by the Admiralty (Navy and Marines (Wills) Act, 
1914 (6 Q^eo. 6, 0 . 17), s. 1). 

Probate on Motion. 

Note (/).— See also Jn the Estate of Wardropt [1917] P. 54 fnuncupa- 
tive will after revocation by marriage of prior will in ordinary lonn). 

Wills of British Subjects. 

, Note (/c).— The dictum in Ee KirwarCa Trusts y cited in this note to the 
original volume, was disapproved in Re WUJcinson^ s Settlement y Butler v. 
WUkinsm. [1917] 1 Oh. 620, Yol. VI., Par. 343, note (c), ante. 

Note (Z). — See also Re Oocgucrel, [1918] P. 4. 

“ Subject ” Includes a NaturaUsed British Subject. 

Note (n).— See also Rc Cocquerel, supra, 

WUls of Persons Dying Domiciled Abroad. 

Note (r). — See also Meyappa Ghetty v. Supramanian Chettyy [1916] 1 
A. 0. 603, P. 0. 

(See original volume,) 

Extent to which English Grant follows Foreign 
Grant. 

Note (d ). — In dealing with a foreign will the court will not grant 
probate to the executor according to the tenor of the will as of right, 
but will make such grant as it thinks proper (In the Estate of (1922), 

127 L. T. 371 (grant of letters of administration requiring security) ). 

(See original volume,) 

Will Solely of Property Abroad. 

Note {k ). — See, however, Stuhbings v. Of anies-Ross (1911), 27 T. L. P. 
361 (where the court granted prebato of a will disposing of property 
abroad, some of the property passing under that will having been brought 
to England) ; In the Estate of Von BrentanOy [1911] P. 172. 

Practice in the Case of Two Wills, One of Property 
in England, the Other of Property Abroad. 

Note (o). — See, further, Stubhings v. Cl uni es- Ross y supra; In the Estate 
of Von BrentanOf supra, 

(See original volume,) 

Practice as Regards Clerical Errors. 

Note (i). — See also Jane v. Jane (1917), 33 T. L. K. 389 (omission of 
words in codicil referring by mistake to wrong will). 

Offensive Passages. 

Note (1 ). — See, further. In the Estate of White, [1914] P. 153, 

(See original volume.) 

Precise Date of Death. 

Note (r). — For the form of oath to lead the grant of probate of the 
will of a deceased person who was last seen alive on a certain date, and 
whose body was found on a later date, see In the Estate of Long Sutton, 
[1912] P. 97. 

Presumption as to Death. 

Note (a). — See In the Estate of Long Sutton, supra (order giving leave 
to presume death held unnecessary). When it is certified by the War 
Office that a soldier, previously reported missing, may be considered to 
be dead, a grant will be made without an order, upon an oath in which 
it is sworn that such person died on or since the day on which he was ' 
reported missing (In the Estate of Eden (1916), 32 T, L. R. 534). See 
also Greig v. Merchant Company of Edinburgh, [1921] S. C. 76 (proof of 
death). 

Commorientes. 

NoTiJ (e), — See, further. In the Estate of Roby, [1913] P. 6. 

(See original volume,) 

Grant Limited to Property Appointed. 

Note (/ ). — See also In the Estate of Poole, Poule v, 

(general grant to widow after revocation of will 
power). 


Poole,^ [1919] P. 10 
exercising general 
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839 



Laws of England SuPFUSMSNt. 


846-374 


FABAQBAra 

NCJMBBRS. 


346 - 348 . 

349 . 


360 . 


361 . 


362 . 

353 . 


364 . 

365 . 


366 - 368 . 

369 . 


360 . 

361 - 366 . 

366 . 


367 - 368 . 

369 . 


370 - 371 . 

372 . 


(^ec original volume,) 

Eesealing Irish, Scotch, and Colonial Grants. 

Note (^>). — See, further, Irwin v. Carnthf [1916] P. 23 (held that the 
Probates and Letters of Administration Act (Ireland), 1857 ^20 & 21 Viet, 
c. 79), s. 95, did not prevent the English court from making a grant to 
executors as residuary legatees as to English assets when a general grant 
already obtained from the Irish court by the testator’s solicitor, who, 
according to the will, was to deal with testator’s Irish property only,khad 
not been resealed in England). The Government of Ireland Act, 1920 
(10 & 11 Geo. 5, c. 67), authorises and requires the resealing here of 
Irish grants as heretofore {In the Estate of (latdty [1922] P. 195). 

Certificate Required. 

Note {g). — See now Government of Ireland (Resealing of Probates 
* etc.) Order, 1922, Stat. B. & O. 81, and In the Estate of hrogany [1922] 
P. 276 (instead of the certificate, an affidavit accounting for duty on 
the English assets is required, together with a bond to qnsure due 
administration). 

Scotch Confirmations. 

Note [u ). — See also In the Estate of Iiankine, [1918] P. 134, C. A. 
(corporation aggregate held entitled to have confirmation sealed). 

(See (n'i( final volume.) 

Colonial Grants. 

Note (,/'). — As to the resealing of grants to corporations, see lie 
Mclja\ujhlin, [1922] T. 235, Par. 246, note (?/), ante. 

(See original volume.) 

Validity of a Codicil in Doubt. 

Note (m). — See In the Estate of Speke^ Speke v. Deakin (1913), 109 L. T. 
719 (circamstaiices in which executors were ordered to pay costs of proof 
ill solemn form). 

Note (>i). — See, however, Williams v. Evans, [1911] P. 175 (action by 
executor next of kin for revocation of probate). 

(b’ee original volume.) 

Defence must State Substance of Case. 

Note (/t). — See Ilarleg v. Russell, [1917] 2 I. U. 103 ; Patrick v. Never- 
croft (1920), 123 L. T. 201 ; In the Estate <f Earl (f ShrfWshurg^ [1922] 
P. 112, Vol. XXII., Par. 928, n()te( /),j^ios/ (the general direction as to the 
statement of the substance of tho case, contained in the opening clause of 
B. S. 0., Ord. 19, r. 25 a, applies to all defences, including insanity and 
undue influence). 

Notice with Defence etc. 

Note (/). — See also Patrick v. Hevercroft, supra. 

(See original volume.) 

Efiect of Judgment. 

Note (<7).— See also Re King, Jacksem v. A,-G., [1917] 2 Oh. 420 
(legatee accepting result of compromise hdld bound by its terms). 

{See m'iginal volume.) 

Evidence of Attesting Witness. 

Note ( 7 ). — In an undefended probate action execution may be proved 
by a person who was present {Mackaif v. Rawlinson (1919), 35 T. L. B. 
223). 

{See original volume.) 

Presumption in Favour of Knowledge and Approval. 

Note (/i). — See also GVe^sow v. Taylor, [1917] P. 256, and S. C. 
nom. Re Philpot, Gregson v. Taylor y 33 T. L. B. 402 (misdescription of 
legatee included in probate). 


373. What can he Excepted out of Grant. 

Note (./). — See also Gregsm v. Taylor, supra; In the Estate of Beech, 
Beech v. Public Trustee, n923] P. 46, 0. A. (mistaken advice of 
draughtsman as to legal enect). 

, Note {k). — See also Jane v. Jane, cited in Par. 336, ante. 

374. What Constitutes Undue Influence. 

Note (m). — See also Craig v. Lamoureux, [1920] A. C. 349, P. 0. (burden 
of proof). 

Note (0),— ^A jury may find undue influence against a person who had 
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(contd.). 

375-377. 

378. 


379. 

380. 


381. 

382. 


383. 

384. 

385. 

386. 

387. 


388-389. 

390. 


391-392. 

393. 


VOL. XIV . — Exsoutors and Administrators. 374—393 

died before the execution of the will, if they are satisfied that the 
testatrix was under the complete control of that person till his death and 
unable to rid herself of that influence before executing a subsequent 
will {Radford v. Risdoii (1912), 28 T. L. R. 842). 

{Bee original volume.) 

Instrument not Intended to Operate as a Will. 

Note (</). — See also Behvoad v. Selwood (1920), 125 L. T. 26 (soldier’s 
letter held not to be testamentary). 

{See origmal volume.) 

Costs Generally. 

Note ( /*).'~’rhough a caveator by lodging his caveat compels the 
executors to take proceedings, he is not so much the actor in the pro- 
coediogs us to be liable to give security for costs; his bankruptcy or 
insolvency is also insufficient {Jte hhnergfEmery v. A’/acr//, [1928J F. 181). 

Note (k). — In the absence of very exceptional circumstances, on a 
mere question of quardum^ the decision of the taxing registrar will not be 
reviewed by the court {In the Estate of Ogiloie^ Ogilvie v. Massey y [1910] 
P. 243, 0. A.). 

(^’e6 original volume.) 

The Executor. 

Note (n). — There is no rule that an executor, who reasonably, but 
unsuccessfully, jiropounds a testamentary document, cannot be ordered 
to pay costs {Re J^ffriesy UHl v. Jeffriee (1916), 38 T. L. R. 80, where 
plaintiff propounded a document by which ho was appointed executor, 
and which he failed to establish, and was ordered to pay the costs of the 
action, although he had not been guilty of any breach of duty). See also 
hi the Estate of Barlowy llaydon v. Prirujy [19191 P. 131, 0. A.; Kelly v. 
(/()o7inor, [loi/] 1 1. R. 312 {donatio mortis causa hold not to be assets for 
payment of costs) ; Sehmod v. Beltvood (1920), 125 Ia. T. 26 (unsuc- 
cessful attempt to obtain probate of soldier’s letter). 

Note (o). — S ee Jn the Estate of Speke, Speke v. Deakin (1913), 109 L. T. 
719, cited in J’ar. 355, note (m), ante; In the Estate of Osment, Child 
and Jarvis v. Osmeut, [191-1] P. 129 (costs of all parties ordcu’ed to come 
out of legacies bequeathed to the executor, whose conduct had boon the 
CJiuse of the litigation). 

{Bee original volume.) 

Payment of Costs out of Certain Portions of Estate. 

Note (c). — See, further, In the Estate "of Osment, Child and Jarvis v. 
Osnienty supra. 

Foundation of Jurisdiction is Property in England. 

Note (//). — See also Re CHI her t, [1911] 2 1, R. 36. 

Grant to Foreign Representative. 

Note (j ). — As to conventions with foreign States, see Vol. VI., Par. 207, 
a7iley and In the Goods of Aikyo (1923), 130 L. T. 32 (grant to Japanese 
consul). 

Persons having Prior Rights to Administer. 

Note (//). — See also /w the Estate of Crippeny [1911] P. 108 (executrix 
and universal legatee passed over in special circu Distances) ; In the 
Estate of Woolley (1911), 55 Sol. Jo. 220 f grant to Public Trustee, passing 
over heir-at-law, widow, and next of Kin of deceased) ; hi the Estate 
of Hally Hall v. Knight and Ha^hr, [1914] P 1, 0. A. (legatee convicted 
of manslaughter of testator) ; In the Go >d'i of liaUie, Deceased (1919), 63 
I. L. T. 2()8 (grant to nephew without qiting sister abroad). 

An order discharging the legatee from an action for probate of ttie 
will is pioperly made in such circumstances upon' an interlocutory 
proceeding {thid ). 

{Bee original volume.) 

Wido-w is Preferred in Practice. 

Note {k). — See, fuither, In the Estate of Paine {Alfred, John) {Deceased) 
(1916), 115 L. T. 936 (grant made to daughter instead of the widow, who 
had fought against an intestacy in two courts, and who had claims to the 
estate adverse to the daughter) ; In the Estate of Poole, Poole v. Poole, 
[1919] P. 10. 

{Bee original volume.) 

Rules of^ Preference Recognised as Between Next 
of Inter se. ' . rr. r , 

Note {/). — See also In the Estate of Woolf {191^), 34 T, L. R. 47 1 (son 
of intoBtato preferred to diiughfcere who were alieu e&eniies by oxarnage). 
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PARAGRAPH 

mJMBBRS. 

394-403. (See m'iginal volume.) ' 

404. Grant to the Solicitor to the Duchy of Lancaster. 

See Duchy of Lancaster Act, 1920 (10 & 11 Geo. 5, c. 61), s. 3. 

405. Right of the Public Trustee. 

Note (d). — In the wording of the «ant, the Public Trustee should 
be described as “ the Public Trustee^* (Instructions to Eegistrars, per 
Gotiell Barnes, P., 27th March, 1908). 

Note (/). — See also In "the Estate of Krejewaky (Deceased) (1918), 34 
T. L. E. 184 (grant to Public Trustee where executors and next of kin 
were resident in country occupied by enemy). When the Public Trustee 
applies for letters of administration, notice should be given by him to 
tho widower, widow, heir-at-law, next of kin, and’ persons entitled in 
distribution or their representatives, as th encase may be, or such of them 
as can, without delay, be communicated with, intimating that the appli- 
cation for a grant is being made by the Public Trustee, and that unless 
application for a grant is made or a caveat entered within eight days 
from the posting of the notices, he will proceed without furthei’ notice. 
In the case of a notice sent to a person out of the United Kingdom, the 
period of eight days should be increased by time su&cient for a reply 
in ordinary course of postage. If any application for a grant in pre- 
ference to the Public Trustee is made, the question of preference may 
be dealt with by one of the registrars, or on application to the court. If 
a caveat is entered, the usual practice must be followed. If it is 
suggested that there is a will, the Public Trustee must first cite the 
executors and tho nersons interested thereunder to propound the will 
(ihid.). 

406. Right of Creditor Depends on Practice of the Court. 

Note (k). — See In the Estate of Bishop (1913), 108 L. T. 928 (grant 
made to creditor without citation of widow). 

407. Conflict Between Creditor and Person Entitled to 

the Grant. 

Notb (m).— See In the Estate of Oripven, [1911] P. 108; In the 
Estate of Woolley (1911), 55 Sol. Jo.' 220. 

408. What Constitutes a Creditor for the Purpose of a 

Grant. 

Note (q ). — As to a grant to a nominee of a company as creditor in 
respect of unpaid calls upon shares, see Vol. V., Par. 279, note (/). 

When Notice to the Crown Required. 

NoTE(d). — In the Estate of Uevrimin (1910), 27 T. L. E. 61, cited in 
original volume, now reported [1910] P, 357, 

409. Statutory Discretion of Court. 

Note («). — See also Jn the Estate of Grippetiy supra ; In the Estate 
of Woolley^ supra; In the Estate of Hally Hall v. Knight and Baxter y 
[1914] P. 1, C. A., cited in Par. 387, ante; In the Estate of Bishop 
(1913), 108 L. T. 928, cited in Par. 406, supra ; In the Estate of Drawmer 
(1913), 108 L. T. 732 (executor in prison passed over); In the Goods of 
Bowron (1914), 84 L. J. (p.) 92 (gi‘ant of administration to husband’s 
trustee in bankruptcy without the bankrupt being cited) ; In the 
Estate of Krejewsky (Deceased) (1918), 34 T. L. E. 184, cited in IW. 405, 
su])ra ; In the Estate of Woolf (1918), 34 T. L. E. 477, cited in Par. 393, 
ante. 

Alien Enemies. — ^Where alien enemies die in this country leaving 
property here, it is generally most advisable that the Public Trustee 
should take a grant of administration, and he can take grants to estates 
of persons not only dying domiciled in this country but dying domiciled 
elsewhere (Tn the Estate of Orundty In the Estate of Oetly [1915] P. 126) ; 
see, further, Par. 453, post. The following cases were decided before the 
above rule was laid down : — In the Estate of Koenigs (Hermann) (Deceased) 
(1914), 59 Sol. Jo. 130 (general grant of administration to solicitor in his 
personal capacity, and not as soUoitor of the executors, who had become 
alien enemies, on his undertaking not to pay anything away from the 
estate without the consent of the rejastrar) ; not followed in In the Estate 
of Schiffy [1916] P . 86 (the next of kin of a deceased intestate domiciled 
in this country being alien enemies, held that, under the Trading with 
the Enemy Amendment Act, 1914 (6 Geo. 5, c, 12), the Public Trustee was 
the proper person to take the grant of admitiistration) ; In the Estate of 
Grundt, In the Estate of Oetly supra (where two alien enemies having a 
foreign domicil died intestate in this oountiy and the next of kin vAre 
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resident in an enemy country, the haying regard to the special 

oircumstauoes of the case, made a linuted grant to a British subject, 
a friend of the deceased persons holding powers of attorney from the 
next of kin, on the understanding that immediately he realised such of' 
the estate as he was entitled to deal with under a limited grant, he should 
hand over the proceeds to the Public Trustee as cust^ian of enemy 
property). See also Sclmlze*s CaaSy [1917] S. 0. 400 (alien enemy 
appointed to be executor- dative) ; In the Estate of Bluhm, [1921] P. 127, 
In the Estate of May^ [1922] P. 83, and In the Estate of Georg Von. lEm 
Buschey [1922] P. 30, Vol. VI., Par. 682, note (c?-), ante. 

Special Circumstances. 

Note (/). — See also In the Goods of Byrm (No. 1) (1910), 44 I. 1j. T. 98 
(where, on proof that the next of kin refused to take out letters of adminis- 
tration, a grant to the estate of a deceased employer was made to the 
nominee of a workman who was injured by accident, for the purpose of 
his proceeding to recover damages) ; In the Esttde of Bishopy supra ; In 
the Estate of Wathiny Whitlarky. Whiity [1915] P. 24 (where a subsequent 
will was made revoking an earlier will, but testator had in the second 
will omitted to appoii t executors, letters of administration with the 
second will annexed were issued to the executors of the first will). 

(/See original volume.) 

Grant may be made without Citing Parties. 

Note (n). — See also In the Goods of Bailiey Deceased (1919), 53 1. L. T. 
208 (grant to nephew without citing sister abroad). 

Person with Prior Bight Presumed Dead. 

Note (o). — In the Goods of Ilishtan (1921), 90 L. J. (p.) 374 (usual 
affidavits by relatives dispensed with and the court followed an order of 
the county court, which bad investigated the question of presumption of 
death). 

Naval Assets. 

Note (<). — See Order in Council, dated 14th September, 1915 (Stat. 
li. & 0., 1915, No. 930) ; Naval Prize Act, 1918 (8 & 9 Geo. 5, c. 30), 

s. 4. 


{See (original volume.) 

Members of Trade Unions, Friendly and Industrial 
Societies. 

Text and Notes (1), (p), (r). — The Industrial and Provident Societies 
Act, 1893 (56 & 57 Viet. c. 39), ss. 26, 26 (1), were repealed and re-enacted 
with amendments by the Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31). By ihid.y s. 6, if the principal value of the 
estate in respect of which estate duty is payable of any deceased member 
of the registered society exceeds £100, any property or money to he 
transferred or paid without probate or administration under these pro- 
visions is liable to estate duty as part of the amount of which that duty 
is paid, and the committee of the society before making the transfer or 
payment may require a statutory declaration by the claimant or one of 
the claimants that such principal value, including the property or money 
in question, does, after deduction of debts and funeral expenses, exceed 
£100. If the principal value of the property or money to be transferred 
or paid exceeds £80, the committee of the society must, before making 
any transfer or payment to any person other than the legal personal 
representative of the deceased member, require production of a certificate 
from the Commissioners of Inland Revenue of the payment of estate 
duty and a duly stamped receipt for the succession or legacy duty or a 
certificate that no estate, succession or legacy duty is payable thereon. 

Holders of Life Policies Domiciled Abroad. 

Note {t). — See also Haas v. Atlas Assurance Oo., Ztd.f [1913] 2 K. B. 
209, cited in title Insijbanob, Par. 1094, post 


(See original volume.) 

9ath of Administrator. 

Notb(c). — ^In an oath by the Public Trustee, the correct deBcriptioo is, 
*1 {name)y of (address), the Public Trustee.” As to the conditions 
ittacned to grants of probate or of letters of administration uiin*, 

lie European war, see M. E. L., Supp. No. 3, ... 

Note (<f),— ^ee Public Trustee Act, 1906 (6 Edw. 7, c. 66), ss. 11 (4), 

16 ; and see Par. 466, note (6), post 
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423. 


424. 

425. 


426-428. 

429. 


430. 

431-437. 

438. 


439-440. 

441. 

442. 

443. 


444. 

445. 


446-452. 

453. 


Qrant cum Testamento Aimexo . . . where Appoint- 
ment Fails. 

Note (c). — See In the Estate of Falkner [Deceased) (1915), 31 T. L. B. 
525 (where testator appointed his wife executrix so far as related to his 
business, and the executors for the rest of his estate had either died or 
renounced, and the wife was residuary legatee and devisee for life, pro- 
bate was granted, on an application by the wife for a grant with the will 
annexed, to her of the will limited to the part of the estate in respect of 
which she was executrix, the grant reciting that she was residuary legatee 
and devisee for life). 

Note ^/).~-See also Me Williams^ [1918] P. 122 (grant made to legatee 
without citation of absconding executor). 

Special Cases. 

Note (//).--See In the Estate of EooUy^ Poole y., Poole, [1919] P. 10 
(grant where will is avoided except as an execution of power). 

Grant follows the Interest. 

Note [i). — When the Public Trustee applies (see Par. 405, note (/), 
ante), he must clear off executors in the usual way, and notice should 
be given (as to notice, see Par. 405, n<do (/), ante) to the residuary 
legatees and devisees, or their representatives, as the case maj" be, or, if 
there are no residuary legatees and devisees, to the person or persons 
entitled to the undisposed of residue or their representatives (Instructions 
to Begistrars, per Gorell Barnes, P., 27th March, 1908). 

[ties original volume.) 

Grant De Bonis Non. 

Note (A*). — See In the Goods of Frengley, [1915] 2 I. B. 1 (circumstances 
(see Par. 250, note if), ante) in which a grant de bonis non was granted 
to the residuary legatee). 

Bights of Preference Observed. 

Note (;>). — See also In the Estate of Griffiths, Mw'gan v. Stephens, 
[1917] P.59. 

[Sec original volume.) 

Grant Durante Absentid. 

Note [t ). — For an instance of a grant of administration to a creditor, 
in the absence abroad of the administrator, limited to dealing with a fund 
in court, see In the Goods of Boyd (1912), 46 I. L. T. 294. 

[See original volume.) 

Where Executor Seriously 111. 

Note (rt). — See Par. 250, note [k), ante. 

[See original volume.) 

When B^resentative becomes of Unsound Mind, 
New Grant is made. 

Note (r). — See In the Goods of Knott, [1920] 2 I. B. 397 (executor too 
infiriti to act : grant impounded, and grant of administration to another). 
[See original volume.) 

Appointment of Receiver by Chancery Division. 

Note [i ). — See, further, Me Oakes, Oakes v. Porcheron, [1917] 1 Ch. 
230 (where plaintiff’s motion for the aj»pointTnGnt of a receiver until a 
legal personal re]>resentative had been constituted stood over for a week 
at defendant’s request, and defendant commenced proceedings in the 
I^robato Division to prove the will : Neville, J., made the order asked for 
by plaintiff, as defendant’s attempt to oust plaintiff ought to be 
discouraged). 

Practice. 

Note (<l ). — See also Hhurter v. Shorter, [1911] P. 184 (where, in' 
appointing an administrator pendente life, the court passed over an 
executor, duly appointed, who was a party to the action). But in special 
circumstances a party to the action may be appointed [Griffin v. Ackroyd 
(1924), 60 L. Jo. 13). 

[See original volume.) 

General Jurisdiction of the High Court to Dispense 
with Bepreseutatives or to Appoint a Representa- 
tive ad litem. 

Note (^). — See, further, Me Raphael, Warburg v. Raphael (1916), 61 Sol. 
Jo. 99 (order made on a summons asking whether a deceased alien enemy 
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was a residuary legatee, the Public Trustee having refused to be 
appointed). 

{Hee original volume.) 

Various Instances. 

Note (g'). — See In the Goods of Byfns (No. 1) (laiO), 44 I. L. T. 98, 
cited in Par. 410, ante. 

The Bond. 

Note {b). — During the vacancy of the office of President of the Probate, 
Divorce and Admiralty Division of the High Court, the bond may be 
given to a registrar of the principal probate registry, and Court of i Vobato 
Act, 1857 (20 & 21 Viet., c. 77), ss. 81, 82, 88, are amended accordingly, 
see Grant of Administration (Bonds) Act, 1919 (9 & 10 Geo. 5, c. 26), 
ss. 1, 2 : Court of Probate Act, 1857 {supra)^ s. 81, has been amondod by 
Administration of Justice Act, 1920 (10 & 11 Goo. 5, c. 81), s. 18. 

The Public Trustee is not required to give any bond or security which, 
on the grant of letters of administration, would be required from a 
private person (Public Trustee Act, 1906 (6 Edw. 7, c. 65), s. 11 (4)). 
As to the meaning of “ letters of administration,” see ibid.^ s. 15. 

Note (c). — See also In the Estate of His Majesty Chalalongkarn^ King 
of Siam (1912), 134 L. T. Jo. 33 (bond and sureties dispensed with). 

Conditions. 

Note {d). — An administration bond containing the usual conditions is 
a bond within the provisions of stat. (1696-7) 8 & 9 Will. 3, c. 11, 
B. 8 {(hpe V. Bennetty [1911] 2 Ch. 488, as reported in (1911), 55 8ol. Jo. 
521) ; and see title Bonds, Vol. III., pp. 94, 102. 

When Administration Committed to Creditor. 

Note (e). — See In the Goods of IJake (1920), 89 L. J. (i\) 113 (a general 
grant to creditor, without justifying security). 

(*Sce original volume.) 

Discretion of Court as to Requiring Sureties. 

Note (p). — See, further, In the Goods of Botvrou 84 L. J. (r.) 

92 (sureties dispensed with on grant of administration to husband’s 
trustee in bankruptcy). 

{^See original volume.) 

In Case of Breach Bond Assigned. 

Note (/). — An order for the assigmuent of an administration bond 
under the Court of Probate Act, 1857 (20 & 21 Viet. c. 77), s. 83, may bo 
made by a Hegistrar of the Probate Division on a summons, and the 
assignees, who hold moneys received, as trustees for the persons interested, 
may sue in thbir own names (6bpe v. Bennett ^ [1911] 2 Ch. 488). 

(^Sec original volume.) 

Efiect of Grant Conclusive as to Validity of Will or 
Intestacy. 

Note (r). — See also Re Wernher, Wernher v. Beitf [1918] 1 Ch. 339; 
affirmed on other grounds, [1918] 2 Ch. 82, C. A. 

(5cc original volume.) 

When Subsequent WiU dr Codicil Discovered. 

Note (/>). — See also ht the Goods of Byrne (No. 2) (1910), 44 I. L. T. 
192, cited in Par. 479, infra. 

When Required for Better Administration of Estate. 

Note (/). — See also In the Estate of Thomas^ [1^12] P. 177 (adminis- 
tration revoked, where the administrator had gone abroad, and fresh 
grant issued in favour of applicant in respect of deceased’s estate left 
unadministered); In the Goods of Boyd [Deceased) (1912), 46 I. L. T. 294, 
cited in Par. 438, avite. 

Limited Grants. 

Note (2). — See also In the Goods of Byrne (No. 2) (1910), 44 I. L. T. 102 
(where a will was discovered after a limited administrator had acted on ' 
his grant, and the court impounded the limited grant and directed the 
executrix named in the will to take out probate). 

Executor Ought Not to Apply for Revocation. 

Note (m). — See, however, Williams v. EvanSy [1911] P. 176 (action by 
executor next of kin for revocation of probate). 

{See original volume.) 
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486. 

487-507. 

508. 
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Payments made Bond Fide upon Grant 

Note («). — The first three lines of the text , of this pwagraph should 
read : Persons and corporations making or permitting to be made 

bond fi(ie any paymenf or transfer upon any probate or letters of adminis- 
tration, granted in respect of the estate of a deceased person, are entitled 
to be indemnified and protected’* etc. ; and see Alim v. Dundas (1789), 
3 Term Rep. 126. 

Effect of Revocation of Void Grant. 

Note (c). — See now JJewaon v. Shelley f [1914] 2 Ch. 13, C. A., over- 
riding Mia V. miia, [1906] 1 Oh. 613. 

Notes (f^) — {/). — See, further, Heweon v. Shelley f aupray overruling 
Grayahrooky, Fox (1566), 1 Plowd. 276, ejidi Abram y, Cunninyhqan (1677), 
2 Lev. 182 (sale of real estate by administratrix in case of supposed 
intestacy ; on subsequent discovery of tho will, held that the purchaser 
had acquii’ed a good title) ; Creed v. Greedy [1913] 1 I, R. 48, 

Effect of Bankruptcy of the Representative. 

Note (A'). — As from 1st January, 1915, the Bankruptcy* Act, 1883 
(46 & 47 Yict. c. 52), s. 44, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 69j, s. 168, and re-enacted by s. 38. 

[See original volume.) 

Equity Assists a Donee. 

Note (</). — See also Re Xee, Treasury Solicitor v. Parrott y [1918] 2 Oh. 
320. 


509. How the Gift may he Established. 

Note (e). — See lie RichardSy Jones v. Rehheck (No. 2), [1921] 1 Oh. 613. 

510. Liability to Death. Duties. 

Note [h ). — See also Kelly v. O' Connor y [1917] 1 I. R. 312 {donatio 
m&iiis cauad not liable as assets for payment of costs of unsuccessful 
action to obtain probate). 

511. Rights in Choses in Action etc. 

Note (/). — See, further, Martin's Kxecutrix v. MOibeCy [1914] S, 0. 628 
(executrix held entitled to continue action begun to restrain trade union 
from applying funds contributed by the members to political purposes, 
but held on the facts not entitled to succeed in the action, on the ground 
that she had no interest in the merits). 

512. Breach of Promise of Marriage. 

Note {o ). — See, further, Quirk v. ThomaSy [1915] 1 K. B. 798 ; afiirmed, 
[1916] 1 K. B. 616, C. A. (loss sulfered by plaintiff by giving up her 
business on deceased’s promise of marriage held by Pjitllimohe and 
PiCKEORD, L.JJ., not to be a loss arising from the broach of the promise to 
marry, the giving up of the business being the consideration, or part of 
the consideration, for the promise, and special damage, therefore, held 
not proved) ; see S. 0. cited in Par. 711, note (o), poet. 

513. Covenants Relating to Land. 

Note (5). — See also Ives v. Proton, [1919] 2 Oh. 314. 

514. (^®^ original volume.) 

515. Right of Representatiye^to' Exercise . . . Selection. 

Note (c). — Where a condition not personal to the legatee gives an 
option to the legatee to perform one of two or more things within a par- 
ticular period previously to the vesting of the bequest, the right of election 
may be exercised by his executors, see Roper, Legacies, 4th ed. p. 777, 
and Re Goodwin, Ainslie v. Goodwin, [1924] 2 Oh. 26. 

516*520. original volume.) 

521. Apportioned Parts of Rents . . . Periodical Payments. 

Note (r). — ^As to dividends, see Vol. V., Pax. 455, ante. 

522-524. {See original volume.) 

525. Death of Party to Action. 

Note (t). -See also WilUwm, [1922] 1 K B. 158, Vol. XXni., 

Par. 189, note {l>), post. 

526-530. {Se^ original volume.) 

531. Limit ation of Actions. 

Note (o).— S ee also Mtyappa CleUy v. Supramanian Ohettv, ri9161 
1 A. 0 . 603, P. 0 . 

532-533. {See originai volume.) 
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Alienable both Inter Vivos and by WiU. 

Note (e). — See, further, Murray v. Oomirent [1916] 1 I. B. 302, cited 
in title Descent and Distribution, Par. 26, ante, 

(See original ifolume,) 

Bight of A dminis trator other than Husband to get 
in Assets. 

Note (p). — See, further, Miners v. Lawry (1916), 60 Sol. Jo. 666 
(where administration was taken out by a man with whom intestate had 
gone through a form of marriage, and it was declared, without revoking 
probate, that the man was a trustee for the real husband). 

In Case of Leaseholds Unaffected by the Married 
Women’s Property Act, 1882. 

Note (6). — See also Me Evans's Estate, [1910] 1 I. B. 96. 


In Case of Leaseholds Affected by the Act. 

Note (c). — In Me Evans's Estate, [1910] 1 I. B. 95, it was hold that a 
husband need not take out administration to estabJish his title to the 
chattels real of his wife dying intestate, even when the marriage has 
taken place since 1st uanuary, 1883. That decision seems, however, open 
to reconsideration in the English courts. 

Trust Estates. 

Note (d). — Di the case of a trust constituted after, or created by an 
instrument coming into force after, the 31st December, 1881, unless 
otherwise expressly provided by such instrument, the personal repre- 
sentatives for the time being of the last sole or surviving trustee can, 
until the appointment of new trustees, except in the case of laud of 
copyhold or customary tenure vested in the tenant on the court rolls on 
trust, exercise or perform any power or trust vested in or capable of 
being exercised by the sole or last surviving trustee (Conveyancing Act, 
1911 (1 & 2 Geo. .5, c. 37), s. 8 (1) — (3), (5)). An executor who has 
renounced or who has not proved is not a “ personal representative” for 
this purpose (ibid., s. 8 (4) ). 

Stdtutory Devolution of Real Trust Estate. 

Noi'E (/). — In most cases the representatives can exercise the powers 
of trusts over the land, except in the case of land of copyhold or 
customary tenure vested in the tenant on the court rolls on trust: 
see Conveyancing Act, 1911 (1 & 2 Geo. 6, c. 37), s. 8 ; Par. 538, supra. 

Effect of Statutory Devolution. 

Note (/^). — ^The representatives can now in most cases exercise the 
powers of the trustee ; see Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), 
s. 8 ; Par. 538, supra. 

Note (}). — The cases cited in this note are displaced by the Conveyanc- 
ing Act, 1911 (1 & 2 Geo. 6, c. 37), s. 8. 

(See original volume.) 

statutory Devolution upon Personal Representative. 

Note («). — Until there is a personal representative freehold property 
vests in tne heir (Be Griggs, Ex parte London School Board, [1914] 2 Oh. 
'547, 0. A.). 


Personal Representatives within the Meaning of 
the Statute. 

Note (c). — See also Caswell v. Sheen (1893), 69 L, T. 854 ; Re Lewis's 
Trusts (1910), 65 Sol. Jo. 140. 

The proving executors can now sell without the non-proving executors ; 
see Conveyancing Act, 1911 (1 & 2 Geo. 6, c. 37), s. 12; Par. 689, 
note (^), post. 

Personal Representatives Hold in Trust for Persons 
Benefici^y Entitled. 

Note (e), — See He Robson, Douglass v. Douglass, [1916] 1 Oh. 116. 

(See original voluim.) 

Tombstone. 

Note (o). — See also Goldstein v. Salvation Army Assurance Society, 
[1917] 2 B. 291 (cost of tombstone as part of funeral expenses incurred). 


Funeral Expenses. 

Note (a?).— See also Goldstein v. 
supra. 


Salvation Army Assurance Society, 


(See original volume , ) 
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566 . 

667 . 

568 . 

569 . 

670 . 

671 . 


572 . 

673 . 


574 - 677 . 

678 . 

579 . 

680 . 

681 . 

582 . 


583 . 


684 - 686 . 

686 . 


587 - 688 . 

689 . 


Effect of Advertising. 

Notk (7). — tSee also Ee Burke, King v. Terry (1919), 54 L. Jo. 430 
(claim by “ syndic ” in French bankruptcy). 

(See original volume.) 

Administration put of Court. 

Text. -As to priority of Crown debts, see Re Lay cock. Lay cock v. 
Income Tax Special Commissioners, [1919] 1 Ch, 241. 

Realty not so Charged or Devised is also Equitable 
Assets. 

Note (7). —See also Re Welch, Mitchell v. Willdera, [1916] 1 Ch. 375. 
(See (.yt'iginal volume.) 

Creditor’s Right to have Real Estate Adm^stered. 

Note (e). — In such a case it is not necessary for the creditor to sue on 
behalf of other creditors as well as on his own behalf (Re James, James 
V. Jones, [1911] 2 Ch. 348). 

(See original volume.) 

Degrees of Priority. 

Note (m).— As to the meaning of a just debt, see Sardar Kirpal Singh 
V. Sardar Balwant Singh (1912), 29 T. L. R. 69, P. C. 

Debts Due to the Crown. 

No'I’K (//). -See also Re haycock, haycock v. Income 7\ix Special Commis- 
sioners, supra. 

Note (7). — See also Qreene v. Irish hand Commission, [1914] 1 I. R. 
175 (mt)noy paid from the Consolidated Fund to assistant commissioner 
of the Irish Land Commission to bo applied for statutory purposes : held, 
the as.sLstant commissioner having died without appljuug such moneys, 
that the Irish Land Commission were entitled to claim priority over all 
other creditors in respect of such moneys as a debt due to the Crown) ; 
Re haycock, Jjaycork v. Income Tax Special (Commissioners, supra, 

(See original volume,) * 

statutory Preferences. 

Note {b). — See also Re haycock, Laycock v. Income Tax Special Com- 
missioners, supra, 

(See original volume.) 

The Right to Pay. 

Note (m). — Compare Re Carey, Carey v. Carey (1915), 49 I. L. T. 226, 
cited ill Par. 594, note (7), pmst. 

(tSVe original volume.) 

When Court will not Set Up Statute. 

Note (s ). — See also Re Turner, Klaftenberger v. Groombridge, [1917] 

1 (Jh. 422 (acknowledgment by trustees afto issue of summons). 

Inclusion in Account. 

Notes (r<) — (d). — On the question of acknowledgment of debts by tboir 
inclusion in accounts, having regard to the dictum of Lord Herscjiiell 
in Stamford, Spalding and Boston Banking Co. v. Smith, [1892] 1 U. B. 765, 
768, C. A., the court in Re Beanan, Davies, Bankes <£* (^ 0 . v, Beavan, [1912] 

1 (9i. 196, refused to follow Smith v. /W«(1841), 12 Sim. 17, and that 
case is, apparently, no longer law ; the court at the same time questioned 
the decision in Re Emmett, Jenkins v. Emmett, [1906] W. N. 201, cited in 
note (c) in original volume; see also Lloyd v. Coote and Ball, [1915] 1 
K. B. 212, following Re Beavan, Davies, Bankes d: Co. v. Beavan, supra 
(hold that an executor*s affidavit for probate including statute -barred 
debts of testator, was not an acknowledgment taking the debts out of the 
Statute of Jjimitations). 

(See orighial volume.) 

Trust for Payment of Debts. 

Note (/i ). — See also He P.rass v. Young (H.) & Co., Ltd., [ 1913 ] 

2 Oh. 200, and Re Welch, Mitchell v. WiUderei [\9\W\ 1 Oh. 375, cited in 
title Limitation of Actions, Par. 138, poet. 

(See original volume.) 

statutory Protection on Sale of Leaseholds. 

Note (sf).— The worf “ purchaser ” in the Law of Property Amendment 
Act, 1859 (22 & 23 Vict. c. 35), s. 27, means a person who buys the lease 
and pays a price in money for it. It does not include an assignee who is 
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589 

{confd.). 


590. 


591. 


592. 

593. 

594. 


595. 

596. 

597. 

598. 

599. 


pud money for taking over the lease and indemnifying the executor [Ke 
Lawley, Jackson v. Leighton, [1911] '1 Oh. 630). 

Order of Court a Complete Indemnity. 

Note (/). — See also Re, f^ales, Rowslmul v. RoherU, [1920] W. N. 64 
(form of order settled by registratioo). 

Nature of the Bight. 

Note (vf). — See Re Lynch {Francis (/.), Kehoe v. Lynch (1916), 49 1. L. T. 
78 (where wife of deceased advanced money to him on the approaching 
marriage, and deceased signed a document witnessed by one witness that 
in the event of his predeceasing her she was to rectdve back at least the 
amount given him with 5 per cent, interest on same : held that the 
document not being testamentary, but given as a security, the wife as 
executrix was entitled to retain the sum with interest thereon from the 
date of her husband’s death). 

Extends to Funds in Court. 

Note (r). — See, further, (Rjtherts v. Corytcm (No. 2), [1913] I I. K. 38 1 
(constructive possossioa by legal personal representative). 

Payment In must be in Lifetime of Bepresentative. 

Note (</). — See note {jo), snpra. 

Where Estate Administered in Bankruptcy. 

Note {h). — See, further, Re Broad, Kx parte Official Receirer (1911), 105 
L. T. 719, cited in title Bankkuttcy and Insolvency, l*ar. 100, ante. 

Unl€)S8 the executor surety pays the debt for which he is liable, there 
is no debt in respect of Avhich he can exercise his right of retainer, and 
the right only applies to the assets actually in the hands of the executor 
at the time he pays the debt {Re Beavan, Davies, Banks Oo, v. Bexivan, 
[1913] 2 Ch. 695 ; where Neville, J., declined to follow Re Giles, Jones 
V. Penncfather, [1890] 1 Ch. 950, cited in original volume, p. 267, note (i) ). 


Betainer Both for Legal and Equitable Debts. 

Note (i). —See also Re Beavan, Davies, Banks d? i^o. v. Beavan, supra. 

Loan by Wife to Husband. 

Note (/). — See also Re Carey, Carey v. Carey (1916), 49 .1. L. T. 226. 
(6V original volume.) 

Statute-Barred Debt. 

Note (7). — See, further. Re Sutherland {Mary Caroline Dofvayer Duchess), 
Micht'll V. Buhua {Countess), [1914] 2 Ch. 720 (executrix held not to have 
power of retainer foi' barred debt due to trustees of a settlement, and to 
which executrix was solely entitled under the trusts of the settlement, 
her remedy (if any) being to sue the trustees) ; Re Carey, ('arey v. (hirey, 
supra (widow and administratrix held entitled to rc^tain amount of 
statute- barred debt owing to her, against wish of one of the next of kin). 

Debts Due to Bepresentative as Bepresentative. 

Note {!)). — Seo, further, He Fminell, Dyne v. FiwimU (1912), 107 L. T. 
1-16. 


Debts Due to Bepresentative as Trustee. 

Note (c). — See, further, Re Harris, Davis v. Harris, [1914] 2 Ch. 395 
(executor and co-trustee of a settlement, who was party to a breach of 
trust with testator, held not entitled to exercise, on behalf of his cestui que 
trust, the right of retainer, but executor and co-trusteo, who was not a 
party to the breach of trust and was appointed trustee after testator’s 
death, held entitled to exercise the right). 


Debts Due to Third Party as Trustee for Bepresenta- 
tive. 

Note {h ). — See^also WUson v. Wilson, [1911] 1 K. B. 327. 

{Bee original volume.) 


ALgaiuEft Whom Bight Exercisable. 

Note (m). — In Olphertev. Cvryton, [1913] 1 1. E- 
ion of an executor’s right of retainer of a simple 
igainst specialty creditors. Barton, J., declined to tollovr t <_ > ^ 
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600. 


601-602. 

603. 


604. 


605. 


606. 

607. 

608. 
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610. 
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representatire can retain for a simple conteaot debt as against speoialtT' 
creditors (jBe Harris, Davis y. Harris, supra, following Olpherts t. Uoryton, 
supra). ' 

Not Barred by Decree for Administration. 

Noxfi (c). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Yict. c. 62), s. 126, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, o. 69), s. 168, and re-enacted by ihid.^ s. 130. 

Note (d). — See also Ee Broadt Ex parte Official Receiver (1011), 106 
L. T. 719. 

(See oriffinal volume,) 

Distinction Between General and Specific Legacies. 

Note (A*). — See Dawson v, Heid (1915), 113 L. T. 62, H. L. 

Note (^). — ^A gift of a sum of stock iu-round numbers, or a gift of a 
sum of stock in pounds, shillings and pence, being the exact amount the 
testator possesses at the date of his will, is primd facie a general legacy 
(Uc Willcocl's, Warwicl^ v. WillcoclcSy [19211 2 Ch. 327). But there may lie 
clear indications, as gathered from the will and the surrounding circum- 
stances, that the testator intended to dispose of the specific investments 
he then held (Tie HaivkinSf Public Trustee v. ShaWy [1922] 2 Ch. 669). 

Demonstrative Legacies. 

Note (^f). — See Baivaon v. Beidf supra (testator, after giving appellant 
annuity, proceeded : “ but in lieu of this I would prefer that as soon as you 
conveniently can £3,000 should be taken from my life insurance funds 
and paid over to ” appellant : held that the legacy was demonstrative and 
not specific) ,* title Trusts and Trustees, Par. 18, note (^!), post. 

Failure of Legacy. 

Note (p). — See also the cases cited in title Wills, Par. 1332, notes (q) 
—(6), post ; NasmytlTs Trustees v. N. S, P. O. C. (1912), 60 Sc. L. R. 271 ; 
reversed, sub nom. N. S. P. C. 0, v. Scottish N, S. P. O, (\, [1916] A. 0. 
207, cited in title Oifarities, Par. 260, note (d), ante; Ee Young ^ Fraser 
V. Young, [1913] 1 Ch. 272 (refusal in writing by first tenant for life to 
receive income of specific legacy) ; Re Bamson, Rigby v. Hawson (1920), 124 
Ti. T. 498 (direction for presumj)tion of death of legatee). As to dis- 
claimer, see title Wills, Yol. XXYTII., p. 599. 

The Executor’s Year. 

Note (r). — rSee also Re Smith (Samuel), Dowzer v. Dowzer (1914), 48 
I. L. T. 236 ; Re Llangattock (Lord), Johnson v. Church of England Central 
Board of Finance (1918), 34 T. L. R. 341. 

Bequest for Purchase of Annuity. 

Note (/). — See also Brown's Trustees y, Thom (1915), 53 Sc. L. R. 59. 

Contingent Legacies. 

Note (h ). — See also Re Oswald^ Oswald v. Oswald, [1920] W. N. 22 
(depreciation of investments). 

Specific Legacies Should be Preserved. 

Xote (/). — Where there is a specific bequest of property which is in a 
foreign country there is no duty upon the executor to go to that foreign 
country and to procure the specific article, to pay what is necessary in 
order to got it, and to bring it back to this country (Re Scott, Scott v. 
Scott, [1915] 1 Oh. 692, 0. A.) ; see S. 0. cited in title Estate and 
Otiiek Death Duties, Par. 323, note (s), ante; Be Grosvenor, Orosvenor 
V. Grosvenor, [1916] 2 Ch. 375 (cost of transfer of specific legacies 
assented to by executors payable by legatees and not out of residu^ ; Be 
Sivewright, Lain y, Fenwick, [1922] W. N. 338, and Be Leach, Milne v. 
Diiuheny, [1923] 1 Ch. 161 (costs of packing and delivering borne by 
specific legatees). See, however, Re Hewett, Eldridge v. Ilewett (1920), 90 
L. J. (ch.) 126 (costs of packing and transporting to England chattels 
situated abroad held payable by executors). 

Note (m). — See also Re Townend, Knowles v. Jessop, [1914] W. N. 146 
(direction for payment of “ the charges of probate and the execution 
of this my will " out of personal estate, held to amount to a direction to 
pay testamentary expenses out of residue) ; Par. 836, post 
(See origmal volume,) 

Payment of a Vested Gift not to he Postponed. 

Note (^).— See, further, Be Marshedl, Marshall v. Marshall, [1914] 

1 Ch. 192, 0. A. (legatee absolutely entitled to share of residuary estate 
held to prevail over trustee's power to postpone conversion). 
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Note (g').— Copipare Be Cresewell, Lmeham v. Cresswell (1914)» 58 
Sol. Jo. 0. A. ' (subsequent codicil held not to extend period of 
accumulation directed in will). 

{See original volume*) 

Claim aeainst Executor -Trustee. 

Note To) .—See, further, Re Blow^ Si* Bartholomew* a Uoapifal 
{Qovernora) v. Gambden^ [1914] 1 Oh. 233, 0. A., cited in Par. 740, 
post* 

{See original volume*) 

Necessity for Assent 

Note (i). — See also Colliav^* Flowery [1921] 1 K. B. 409 (right of execu- 
tors against landlord under Bent Restriction Acts). 

Effect of Assent. 

Note (r). — ^For explanation of the position of executors who by thoir 
assent lose thoir vested right of property as executors and become, so far 
as title to it is concerned, trustees under the will, see AUenbormgh v. 
Solomon, infra ; Wise v, Whitburn, infra. 

Assent by ImpUcaUon. 

Note (6), — As to implication by consent from the putting in of the 
residuary account, see Attenborough v. Solomon, [1913] A. C. 76. 

Note {d ). — See also Wise v. Whitburn, [1924] 1 Ch. 460 (devisee allowed 
to remain in possession and perform the covenants ; this implied assent 
of executors, who then held as trustees). 

Assent to Limited Interest. 

Note (^). — See also Wiser. Whitburn, supi'a. 

{See original volume.) 

Where Several Eepresentatives. 

Note {t). — See also Re Lewis’s Trusts (1910), 55 Sol. Jo. 140, 

An executor who has not proved, need not now join ; see Conveyancing 
Act, 1911 (1 (fe 2 Qeo. 5, c. 37), s. 12 ; Par. 689, note {h),po6i. 

General Legatee must bring Debt into Account. 

Note {j ). — See also Re Savage, Cull v. Howard, [1918] 2 Ch. 146 (right 
properly called one of retainer ”). The principle does not apply where 
the debt is owing by a partnership .of wnich the legatee is a member 
{Turner \* Tanker, [1911] 1 Ch. 716, C^ A.); nor, as a general rule, 
where the debt is owing, not to the testator, but to a firm of which the 
testator was a partner {Jackson v. Yeats, [1912] 1 I. B.. 267). 

But not Specific Legatee or Devisee. 

Note (/c).— See also Re Savage, Cull v. Howard, supra (specific bequest 
of stocks). 

Married Women. 

Note (3).-~See also Re Pink, Pink v. Pink, [1912] 1 Ch. 498 ; 107 
L. T. 241, 0. A. 

Bankrupts. 

Note (on. — See, further, Be Pink, Pink v. Pink, supra. 

Claim tinder WiU. 

Note (d). — See Be Melton, Milk v. Towers, [1918] 1 Ch. 37, C. A., 
overruling Be Binns, Lee v. Binns, cited in original volume. 

Claim in Intestacy. 

Note (e).— Compare Wiite, White v. (1914), 111 L. T. 274; 

and see title Descent and Distribution, Par. 44, ante* 

Appointment of Debtor as Executor. 

Note iy)* — See Re Pink, Pink v. Pink, supra* 

Note (A). — See, further, Greg, Fordhamr* Greg, [1921] 2 Ch. 243, 

Vol. XXI., Par. 669, note (e), post (debtor, mortgagor, as executor and 
legatee of mortgagee). 

Claim may be Rebutted. 

Note (A). — See also Be Pink, Pink v. Pink, supra ; Be Goff, Feather- 
stonehaugh v. Murphy (1914), IIP L. T. 34 (letter to debtor appointed 
executor and his uncorroborated evidence, neld sufficient evidence ot 
continuing intention to release debt). 

Appointment of Donee of Incomplete Gift. 

NOTB {?n)* — See also Be Stoneham, Stoneham v. Sioneham, [191 JJ 1 . 

149. 

\ 

(See original volwme,) 
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627. When Executor Entitled to .Legacy. 

Note (c). — See, further, Be limselly Public Trustee v. Campbell (1912J, 
66 Sol. Jo. 661 (legacy to executor, and subsequent revocation by codicil 
of appointment as executor). 

628. Lien on Defaulting Executor’s Interest. 

Note (w). — C ompare He Dacre^ Whitaker v. Dacre, [1916] 2 Oh. 480 
(defaulting trustee) ; affirmed, [1916] 1 Ch. 344, C. A., cited in title 
TiiusTS AND Trustees, Par. 315, note {q), post 

629. {l^ee original volume.) 


630. 

631. 

632. 

633. 

634. 

635. 

636. 


Duty of Executor in Case of Legacy to Infant. 

Note (a). — See also Be KirkJey, HalUgey v. Kirldey (191S), 87 L, J. 
(CH.) 247 (investment of legacy and interest contingent on infant attaining 
twenty-ono); Be SahtmonSy Public Trtistce v. W ortley, [1920] 1 Ch. 290 
(an executor can only protect himself and the residuary estate from 
liability for a legacy to an infant by payment into court under Trustee 
Act, 1893 (66 & 67 Viet. c. 63), a. 42, and not by an appropriation and 
investment of money, notwithstanding Land Transfer Act, 1897 (60 & 61 
Viet. c. 65), s. 4); Be Oswald^ Oswald v. Osicald^ [1920] W. N. 22. 

Infant has no Vested Interest in Income. 

Note (c). — For Be Abrahamsy Abrahams v. Benson, [1910] W.N. 237,” 
read Be Abrahams, Abrahams v. Benda n, [1911] 1 Ch. 108”; and see 
title Infants and Children, Yol. XVII., pp- 89, 120. 

Such legacies will not carry interest from the testator’s death if he has 
made other provision for the maintenance of the legatee (lie West, 
Westhead v. Asyland, [1913] 2 Ch. 346; see also Re Stewart, StcarartY. 
Bosanqiiet (1913), 57 Sol. Jo. 646). 

Legacy to Infant Not the Child of Testator. 

Note [(/). — See also Be Eyre, Johnson v. Williams, [1917] 1 Ch, 351 
(contingent bequest of leasehold by mother to child). See, however. Be 
Boulter, Capital and (Aunties Bank v. Boulter, [1918] 2 Ch. 40. 

Legacy Given for Maintenance Carries Interest 
from Death of Testator. 

Note (v). — See Be Bamsay, Thorpe v. Bamsay, [1917] 2 Ch. 64 (legacy 
held to carry interest). 

Note (m). -See also Re Ponder, PoiahT v. Ponder, [1921] 2 Ch. 69, 
Par. 659, note (f ), post. 

When no Time Fixed for Payment. 

Note (o).— S ee also Walford v. Wal/i/rd, [1912] A. 0. 668. 

Imme^ate General Legacies. 

Note (p). — See, further, Be Palfreeman, Public Trustee v. Paljreeman 
[1914] 1 Ch. 877 ; title Wills, Vol. XXVIII., p. 815. 

(See original volume.) 

Contingent Legacies. 

Note (e). — See also Re Kirkley, Halligey v. Kirkley, supra (express gift 
of interest at specified rate). 


Contingent Gifts of Residue. 

Note (v). —As to a settlement of shares of persons acquiring vested 
interests in residuary trust funds, see Re Mellcrr, Alvarez v. Dodgson, 
[1922] 1 Ch. 312, C. A. (tenant for life’s share included not only the 
corpus, but the accumulations; hence not entitled to the accumulations, 
but only to income from them). 

Accretions. 


Note (1).— See also McCoy v. Jacob, [1919] 1 I. E. 134 (specific bequest 
of interest-bearing debt). 

Notes (m), (i^(). — Bee Be Ferguson, Curry v. Bell (1915), 49 I. L. T. 110 
(where testator bequeathed a farm to his nephew when he should be of 
age, viz., twenty-one : hold that the nephew, although only entitled to 
a contingent interest, was entitled to the rents and profits accumulated from 
testator’s death to his coming of age, as testator was in loco parentis t-o 
him and had made no other provision for his maintenance) ; Be Eyre, 
Johnson v. Wdljams, [1917] 1 Ch. 351 (contingent bequest of leasehold 
neither vested in trustees nor preceded by vested limited interest beld 
not to carry intennediate rents and profits). 

Bate of Interest. 


Note (<). — See also Re Bailey, Tatham v. TreZc/i(1917), 61 Sol. Jo. 398, 
and Re Brinton, Brinton v. Preen, [1923] W. N. 195 (interest allowed at 6 p.c. 
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(contd,), 

637. 


638. 

639. 


640. 

641. 


642. 

643. 


644. 


on legacies where conversion of real estate for payment was postponed 
for benefit of residuary legatees). 

General Legacies. 

Notk (w ), — See also Ee Whitehead y Whitehead v. Streety [1913] 2 Ch. 5(>, 
cited in title Equity, Par. 158, ante ; Re Bosanquet, Unwin v. Petre (1915), 
85 L. J. (err.) 14, cited w title Wills, Par. 1194, note (/f), post; He 
Daniel 8y Londmi City and Midland Dxeentor and. Trustee fo., TAd. v. 
Daniels (1918), 87 L. J. (cH.) 661 (appropriation of investments to meet 
settled legacies). 

Note (a). — As to priority of payment of legacies, see, further. Re 
llarrisy Tlarris v. IJarriSy [1912] 2 Ch. 241 ; Thivaites v. Forman (1844), 1 
Coll. 409, 414; Re Learhy Milne Dauhenyy [1923] 1 Ch. 161 (settled 
legacies in full). 

Note (p). — See also CyJTiggins v. Walsh, [1918] 1 I. B. 126, and Re 
Brown, IVace v. Hmith (1918), 62 Sol. Jo. 487 (direction that solicitor 
executor or trustee should be paid profit costs); JU Leach, Milne v. 
Danheny, svpra, 

JSoTE ( /*). — See also Re Leach, Milne v. Bauheny, supra. 

Legacy in Satisiaction of a Debt. 

Note \g). — See also Re Whitehead, Whitehead v. Street, sujrra (legacy 
conditional on release under settlement). 

Legacy in Lieu of Dower. 

Note (?t). — See Re Whitehad, Whitehead v. Street, suyra. 

Annuities to be Valued and Abate. 

Note (o). — See Re Richardson, Richardson v. Richardson, [1916] 1 Oh. 
363, Vol. XXIV., Par. 967, note (c), post; Re Dempster, Borthwick v. 
Lovell, [1915] 1 Ch. 795, Yol. XXI Y., Par. 937, note (c), post. 

Note (r). — See Mahony v. Treacy, [1915] 1 I. B. 39, following Carr v. 
Inglehy (1831), 1 De (i. & Sm. 362, cited in original volume (testator having 
bequeathed two annuities, one being payable for life and the other to his 
widow during widowhood, and tDe estate being solvent (jua creditors but 
insuffic'ient to pay the annuities in full : held that the widow’s annuity 
must be valued as a life anuuit,y and, after the amount representing 
such value had been rateably abated, invested in the purchase of a life 
annuity to be paid during widowhood). 

{Ses original volume.) 

Specific Legacies. 

Note (r). — See, further, Re Compton, Vaughan Smith, [1914] 2 Ch. 
119 (specific legacies of stocks, bonds, and shares given as “general and 
not specific ” legacies : held that the legacies must abate with general 
legacies and must be treated as general legacies taken at their value at 
the end of a year from testator’s death, and that the legatees were not 
entitled to any income in respect of the legacies in the meantime). 

Note (/). — A bequest forgiving a legatee’s debts does not include the 
legatee’s overdraft at his bankers’ whi(*.h has been guaranteed by the 
testator {Re Mitchell, Freelove v. Mitchell, [1913] 1 Ch. 201). 

Between Executor and Legatee. 

Note {i). — See, further, He Craven, Watson v. Craven, [1914] 1 Ch. 
358. 


Bight to Equalise out of Future Payments. 

Note [p). — Compare Re Ainsworth, Finch v. Smith, [1916] 2 Ch. 96 
(where legacy was given to trustees upon trust for defendant a stranger in 
blood, for life, and after her death, in the event which happened, to the 
executors, who, with the trustees’ consent, paid the legacy duty payable 
in respect of the life interest out of the capital, and not, as they should 
have done, in equal portions out of the yearly income of defendant during 
the first four years from the beginning of the life tenancy : held that what 
defendant had been overpaid must, upon all ptoper adjustments being 
made, be retained out of future parents of her income) ; Re Reading, 
Edmonds v. Reading (1916), 60 Sol. Jo. 656, where Sargant, J., said that 
Re Horne, Wilson v. Cox Sinclair, [1906] 1 Ch. 76, cited in orif^inal 
volume, was not of general application and only applied in fipednl 
circumstances, and held that in the circumstances a oo- trustee who had 
been a party to over- payments was not precluded from having a propoi 
adjustment made. 


•o between Residuary Legatees. 

Note (D.— When residuary^legatees had been paid, a sum set 
ide in an adinTnistration aoLn to pay an annuity proved insufiioient to 
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Laws ot Emolaitd SxjtruatmtT. 

* * * .r P 

pay tho lefgacy left to the aunuitaiit*s children after her death, the resi- 
duary legatees were liable to refund the deficiency to the legatees (Me 
RivfiTH, Pullen Y. liivera^ [1^20] 1 Oh. 320). 

{See oHginal volume,) 

Bight an Equitable One. 

Note (e). — See, further, Re Eustace, Lee t. McMiUan, [1912] 1 Oh. 
561 (delay not amounting to laches). 


647. Bight of Creditor against Oeneral Fund in Court. 

Note (/). — See also Browne v. Browne, [1919] 1 1. E. 251. 


648. 

649. 


650. 


-Against Fund Carried to a Separate Account. 

Note {g ). — The mere fact that funds have been carried to separate 
credits does not free them from liabilities which could attach to funds 
' standing to a general credit {0* Neill v. McGrorty, [1915] 1 I. E. 1). 

(8cf ofi'igindl volume,"] 

What Residuary Gift Comprises. 

Note (p). — See (JratPs Trustees v. BlucMock, [1920] S. 0. 22. 

Where, however, a testator is dealing with a definite ascertained sum, 
tho word “residue” only refers to the exact amount remaining after 
prior amounts are taken out, and will not catch a share that has failed 
[Bagge v. Bagge, [1921] 1 I. E. 213). 

Property Subject to General Power of Appointment. 

Note (r ). — Re Seabrook, Gray v. Baddeley, [1910] W. N. 2.44, cited 
in original volume, now reported, [1911] 1 Oh. 151 ; see also Re Jarrett, 
Re Vrenegroor, Bird v. Green, [1919] 1 Ch. 366. 


651. Failure of a Share of Residue. 

Note (a). — See, further, Re Bentley, Podmore v. Smith (1914), 110 
L. T. 623. 


652. R%ht of Residuary Legatee to have Residue 

Ascertained. 

Note (//). — See also Vanneck v. Benham, [1917] 1 Oh. 60 (right of one 
of next of kin on intestacy); Villiers v. Holmes, [1917] 1 I. E. 165; 

• Bamardds Homes v. Special incxme Tax Ccmmissioners, [1921] 2 A. 0. 1, 

H. L., Vol. XVL, Par. 1331, note (c), post. 

653. How Income of Residue is Ascertained. 

Note (//). — See also Re M^Euen, McKuen v. Phelps, [1913] 2 Ch. 704 
{jUlhastn V. irAitte/i (1867), L. E. 4 Eq. 296, cited in original volume, 
mj;-niS!L.ed at length and distinguished); Re Wills, Wills v. Hamilton, 
[1915] 1 Oh. 769 f^where testator gave his estate to trustees to sell and, 
after payment oi debts, funeral expenses, legacies etc., to divide the 
residue, the trustees having power to postpone the sale or conversion, 
and tho will containing a direction that the income from the estate how- 
ever invested, should after testator’s death be treated _as income and no 
part thereof added to capital : held ( 1 ) that the direction in the will did 
not displace the rule in Allhusm v. Whittell, supra; (2) that in applying 
the rule tho correct principle was to deprive the tenant for life of the 
income of such a sum as, with the interest thereon from the date of 
testator’s death, would be suflBcient to discharge the liabilities ; (3) that 
the payments of debts, funeral expenses etc. having taken five years 
the rule in Allhusen v. Whiftell, supra, continued after the expiration of 
the first year from testator’s death, and that the tenant for life was not 
entitled to tho income of any part of the estate which was used for the 
payment of debts paid after the expiration of the first year from 
testator’s death ; (4) that the average rate of income, which varied 
considerably, ought to be adopted for the necessary calculation ; and 
(5) that the total amount payable for capital and interest ought, as 
regards estate duty, to be treated as the debt or liability to be discharged). 

654. Adjusting Liability in Respect of Annuities. 

Note (m). — Compare Re Popham, BullerY. Popham (1914), 111 L. T. 
524, cited in title Eentcharges and Annuities, Par. 987, pod, 

655 Conversion of Wasting etc. Property. 

Note (o). — See also Re Evans' Will Trusts, Pickering v. Evans, [1921] 2 
Ch. 309, Vol. XXVIII., Par. 61, note ( 9 ), post. 

Unless Property to be Enjoyed in Specie. 

Note (»). — ^e, further, Re Wareham, Wareham v. Brewin, [1912] 2 
Ch. 312, 0. A. ; Re Inman, Inman y, Inman, [1915] 1 Oh. 187 (tenants for 
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life held entitled to receive and enjoy in specie dividends from wasting 
securities, the power to postpone conversion and to retain investments 
being distinct and independent powers, and not merely ancillary to the 
trust for conversion) ,* Re Grants Grant v. Grant (1920), 160 L. T. Jo. 296 
(tenant for life held entitled to annuity pur autre vie)» 

Eflfect of Trust for Conversiou. 

Note (r). — As to the rights of a beneficiary to insist on an immediate 
sale where the will contains a power to postpone conversion, seo Re 
Kipping^ Kipping v. Kippwigt [1914] 1 Ch. 62, 0. A. (held that one of 
several children under twenty-one years of age had no right to insist 
upon his share of the residuary estate being realised on his attaining 
his majority, the will giving the trustees power in theii* absolute and 
uncontrolled discretion to postpone) ; Re Mar^haUj Marshall v. Marshal^ 
[1914] 1 Ch. 192, C. A. (legatee absolutely entitled to share of residuary 
estate held to prevail over trustee’s power to postpone conversion) ; Re 
InmaUy Jnman v. Inman^ supra. 

Note (s). — See, further. Re Godi,free^ Qodfree v. Godfree^ [1914] 2 (%. 
110 (direction that trustees were to divide trust premises “constituting 
or representing ” residuary estate, trustees having discretionary power to 
postpone conversion . held, sufficient indication that tenants for life wore 
to enjoy whole income from residuary estate in its actual state of invest- 
ment, including income of any unauthorised investments, whether vesting 
or permanent, retained by the trustees under their discretionary power to 
postpone conversion) ; Re Slater ^ Slater v. Jonas (1916), 86 L. J. (cii.) 432 
(bequest to trustees of a farming business upon trust to convert, the 
trustees having power to postpone conversiou, and to pay the income to 
testator’s wife during her widowhood and after her death or remarriage 
to certain nephews and nieces : held that the widow took the profits of 
the farming business in spede); Re Rogers^ Vuhlie Trustee v. Rogers ^ 
[1915] 2 Oh. 437 (gift by testator of residuary estate to Public Trustee on 
trust to sell, with power to postpone conversion and to hold proceeds on 
, trust to invest, all subject to the wife’s consent, and to pay the income 
to the wife for life : hold that the wife was entitled to the income in specie 
of investments unauthorised by testator’s will existing at his death) ; Re 
CharteriSf Charteris v. Biddulphy [1917] 2 Ch. 879, C. A. (trustees held 
entitled in hand fide exercise of discretion given to them to postpone sale 
and appropriation) ; Re AstCy Mossop v. Macdonald (1918), 87 L. J. (Oil.) 
660. 


657. 

658. 

659. 


660. 

661. 


In Case of Real Estate. 

Note (e). — See also Re Kipping y Kipping v. Kipping y supra ; Re Bailey y 
Tatham v. Welch (1917), 61 Sol. Jo. 398 (rate of interest on legacies 
where conversion postponed for benefit of residuary estate). 

Adjustment in Case of Income>Producing Property. 

Note (g ). — The old rule of 4 per cent, was reverted to in Re Beech, Saint 
V. Beech, [1920] 1 Ch. 40. 

In Case of Reversionary Frotierty. 

Note (A).— See also Re Hollehaney Holtebone v. flollehone, [1919] 2 Cb. 93 
(capital money payable by instalments). Tho rate of interest should now 
bo 4 per cent. {Re Baker, Baker v. Public Trustee, [1924] 2 Ch. 271). 

Undisposed of Residue, Where ^ere are Next of Ein. 

Note (v). — An administrator who has paid all expenses and debts and 
cleared the intestate’s estate ceases to be an administrator and becomes 
a trustee for the next of kin, and the court can appoint a new trustee to 
act jointly with him [Re Ponder, Ponder v. Ponder, [1921] 2 Ch. 69); 
Pollock v. Ennis, [1921] 1 1. R. 181 (similar case concerning executor). 

Note (It),- See also Re Chapman, Hales v. A,-G.y [1922] 2 Ch. 479, 
C. A. (the words “ to be at his own disposal ” were insufficient to show 
that the executor took the residue beneficially). 

Where Residue Given to Executors. 

Note (n), — See, further, Re Howell , Re Buckingham, Liggins v. BucMng- 
ham, [1916] 1 Ch. 241, C. A. (executor held to take as beneficiary and 
not as trustee for next of kin) ; distinguished in Re Chapman, Hales v. 
A,-Q,y supra; Irwin v. Caruth, [1916] P. 23 (executors held residuary 
legatees) ; Re Booth, HattersUy v. Cowgill (1917), 86 L. J. (oh.) 270 cited 
in title Trusts ahi) Trustees, Par. 198, note (o), title Wills, 

Yol. XXVin., p. 771. 


(See original volumk,) 

Limitation to Recovery of 

Not:P (a).— See also Bermingham v 

0. A, 
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Personalty of Intestate. 

. Bermingham, [1918] 1 I. R. 436, 
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662. Frimaxy Fund, General Fersonal Estate. 

Note fc). — See, further, Re WilHamSf Gunliffe v. Williamet [1915] 1 
Ch. 450 (f)roperty set free by election to pass under a will held to be 
subject to all the incidents it would have been subject to had it been the 
property throughout of donor) ; Re Hall, Hvpe v. Hally [1918] 1 Ch. 562 
(liability under special covenant in marriage settlement held not to be 
a debt). 

Note (e). — See also Re Timlterlake, Archer v. Timherlake (1919), 63 Sol. 
Jo. 286 (trade debts) ; Re Beecham {Sir Joseph), Woolley v. Beecham{\9\d), 
63 Sol. Jo. 430 (bank overdrafts). 

663. Specific Fund Appropriated for Fayment of Debts. 

Note (/). — See also Re Smith, Smith v. Smith, [1913] 2 Oh. 216, 223 ; 
Re Townley, Bahlie Trmtee v. Allder, [1922] 1 Oh. 154 (fund insuflicient ; 
claim of specific legatees to marshal as against residuary legatees failed ; 
liabilities to be discharged rateably out of the special fund). 

Note (w). — S ee also Walker v. M^Kay, [1917] 1 I. R. 278, 0. A. 

664. Where Realty made Frimary Fund. 

Note {q), — See, further. Re Smith, Smith v. Svtith, supra, at p. 222 ; 
Re Major, Taylor v. Major, [1914] 1 Ch, 278 (general charge of debts 
(including mortgage debts) followed by a bequest of personalty and a 
clause creating a mixed fund of realty and personalty for payment of 
debts ; hold that the personal estate must contribute to the payment of 
the proportion of the debts not discharged out of the express trust fund) : 
Duff)/ V. T)v ffy, [1920] 1 1. R. 122 (devisee of farm directed to pay debts 
ami funeral expenses). ' 

665. {Set oriyinal volume.) 

666. Mixed Fund of Realty and Fersonalty. 

Note (//). — See also Re Smith, S)nith v. S>nUh, [19131 2 Oh. 216, 223 ; 
Re Hall, Hpe v. Hall, supra; Re Cowell, Temple v. Temple (1920), 150 
L. T. Jo. 296 (mixed fund not created). 

How Created. 

Note (c). — See also Re Smith, Smith v. Smith, supra. 

667-668. {See original volume.) 

669. Incumbrances on Realty or Chattels Real — Locke 

King’s Act. 

Note (/r). — See also Re Hawhes, Reeve v. Ilawkes, [1912] 2 Ch. 251 
(banking account guaranteed by charge on freehold property subsequently 
specifically devised); Re Williams, Cu7ilijft v. Williams, [1915] 1 Oh. 
450 (Real Estates Charges Act, 1854 (17 & 18 Viet. c. 1 13), held not to apply 
where the owner of leaseholds, which testator purported to mortgage and 
devise to the owner, elected to take under the will and not against the will, 
and held that the property passed primarily free from the incumbrance) ; 
Re Holt, Holt V. Holt (1916), 85 L. J. (cH.) 779 (on death of intestate five 
mortgaged properties descended to two co-heiresses, and the admin is- 
trfitor out of the personal estate paid the mortgage on one of the properties 
which was in excess of the value : held that no part of the sum paid out 
of the peraonalty ought to be recouped thereto by the co heiresses except 
out of the proceeds of sale of the property in question). 

670. What Cpnstitutes a Contrary Intention. 

Note {q). — See, further, Re Major, Taylor v. Major, [1914] 1 Ch. 278 
(general (jhargt^ of debts (including mortgage debts) followed a clause 
devising spetfific property on trust for payment of debts : held that all the 
mortgage debts were not thrown on all the properties, that the properties 
were not made a common fund for the rateable discharge inter se of the,, 
whole mortgage liability, but that the proportion of the mortgage debts 
not discharged out of the express trust fund remained merely as charges 
on the separate mortgaged properties; and that the proportion of the 
other debts and of the funeral expenses not discharged out of the express 
fund fell rateably on the various specifically devised hereditaments in 
proportion to their values, these values being ascertained, in the case of 
such of them as were subject to mortgages or charges, on the total 
value of each property, less that proportion of its mortgages or charges not 
disclosed out of the express trust fund) ; Re Nicholson, Nicholson v. Boulton, 
[1923] W: N. 251 (letter showing intention of testatrix to redeem showed 
no contrary intention) ; Re Beimstein, Barnett v. Beirnstein, [1925] 1 Ch. 
12 (devise of freehold properties, but purchase-money owing ; direction to 
pay out of residue sums secured on mortgage ” ; os a piortgage Offers 
essentially from the lien of an unpaid vendor, the direction did not extend 
to the unpaid purchase money, and thus no contrary intention was shown). 

r* 
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675. 

676. 

677. 

678. 


679-681. 

682. 


683. 

684. 
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{See original volume.) 

“General Buie. 

Note (Z). — See Re Fowler ^ Fowler v. Whittingham (1916), 139 L. T. Jo. 
183 (£100 legacy to defendant payable out of proceeds of sale of testatrix’s 
real estate, and by a codicil £900 “in addition to the £100 left her by 
my said will, such two sums making £1,000” and a bequest of £500 
absolutely ; held that the £900 was payable out of the same fund as the 
£10(), but the £500 was payable out of residue). 

Note (m). — See also Rt Cowell^ Teynylt v. Temph (1920), 150 1j. T. Jo. 
296 (legacies not a charge on realty). 

{See original volume.) 

Where Land Specifically Devised. 

Note («). — See Re Che^er^ Ryan v. Chester (1914), 49 I. L. T. 97 
(where testatrix charged the whole of her real estate with the payment 
of certain legacies and an annuity, and by a codicil executed the same 
day devised part of the real estate to C. absolutely : held that the real 
estate devised by the codicil was not subject to the charge). 

Mixed Fund. 

Note (a). — See Re Cowell^ Temple v. TempUf supra. 

{See original volume.) 

Order of Application. 

Note (Z). — See also Re Sitwell^ Worsley v. Sitwell (1913), 57 Sol. Jo. 730. 

Express Power Necessary. 

Note (//). — Where an executor has power to carry on the business if, 
in his opinion, the estate will beneht thereby, he may convert such 
businei-s into a private limited company, and such conversion is not a 
realisation of the business {MacKechnie' s Trubttes v. Macadam, [1912] 
S. C. 1059). 

Note (//?,). — See also Re Fisher dc Sons, [1912] 2 K. B. 491, cited in 
title Bankkuptcy and Insolvency, Par. 17, note (r/), ante. 

{See original volume.) 

Executor’s Liability and Bight to Indemnity. 

Noi'E {/). — The right to indemnity of a receiver or manager appointed 
by the court to carry on a business in lieu of the executor is independent 
of the right of indemnity of the personal representative who has been 
trading, and all the expenses and liabilities occasioned by a receivership 
or managership must be borne by the trust estate for the benefit of 
which the receiver or manager was appointed, and the trade creditors are 
consequently entitled to resort to such assets {O'Neill v. McGrorty, [1915] 
1 I. B. 1). 

Executor’s Indemnity. 

Note (./). — See, further, Re Oxley, Hornby {John) So Sons v. Oxley, 
[1914] 1 Oh. 604, C. A. (circumstances in which executors were hold not 
entitled to indemnity) ; Re East, London County arid Westminster Banking 
Co., Ltd. V. East (1914), 111 L. T. 101, 0. A. 

Where Business Carried on by Consent of Creditors. 

Note {m ). — See, further. Re Oxley, Hornby {John) So Sons v. Oxley, supra 
{Re Brooke, Brooke v. Brooke, [1894] 2 Ch. 600, and Re Hodges, Hodges v. 
Hodges, [1899] 1 I. R. 480, on this point disapproved). 


Executor’s Creditors’ Bight to Claim Indemnity. 

No'TE (ry). — See Burke v. Whelan, [1920] 1 I. B. 200 (testator’s 
business carried on by legatee ; priority of testator’s creditors). 

(/See original volume.) 

Power of Alienation in Case of Personalty. 

Note (e). — See also Re Norwood and Blake's Contract, [1917] 1 1. B. 472. 


Title of Alienee : When Unimpeachable. 

Note ( 4 ). — But as to notice by way of inference, see Wise v. Whitburn, 
infra, ^ 

N{>TE (n). — See also Re Potter and Wharton's Contract (1922), 

^■notb’(o)^— As to the impeachabilityof the alien w’s title ge^^U^see, 

however, Solomon v. Attemorough, ’ 

nom. Attmborough v. Solomon, [1913] A. O. To. 
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686. When ImpeafChable. 

Note («).-~Where knowledge of facts from which the existence of a 
certain state of things is reasonably to be inferred is proved, actual notice 
exists ( Wiee]v. Whitburn, [1924] 1 cL 460 (notice arising out of requisition) ). 

687. Sale to Creditor and Surviving Partner. 

Note (e). — In order to entitle an executor to insist on his right to prefer 
creditors and to be allowed the amount due he need not, if the estate is 
insolvent, establish that at the time he made the payment he had assets 
of the testator in hand ; but he may advance money to the estate for the 
purpose of paying the debts, looking to the estate to repay him when 
subsequent assets fall in {lie Jmea, Peak v. Jmte, [1914] 1 Oh. 742). 

688. {^ee original volume.) 

689. Power over Real Estate Vested in Representative. 

Note {k). — See also Re Cavendish and ArnoWs Oontrati, Be Vendor and 
Purchaser Act, 1874 (1912), 56 Sol. Jo. 468 ; Re Wicksted*s Tr'uiMSy infra; 
Re Chaplin and Staffordshire Potteries Waterworlcs Co., Ltd.'s Contract, 
infra. Where probate is granted to several executors, power being 
reserved to others or another to prove, the sale, transfer, or disposition 
of real estate may now be made by the proving executor or executors 
without the authority of the court (Conveyancing Act, 1911 (1 & 2 Geo. 5, 
c. 87), s. 12(1)). This provision applies to probates granted before and 
after Ist January, 1912, but only as regards dispositions made after 
1st January, 1912 {ibid.y s. 12 (2) ). An executor has power to concur in 
a partition as being a proper step towards the beneficial realisation of the 
testator’s assets ; a purchaser claiming under it obtains a good title unless 
he has notice of any impropriety in the transaction on the part of the 
executor {Re Kemnal and Still's Contract, [1928] 1 Ch. 298, C. A.). 

Note (/). — See note {k), supra; Re Lewis's Trusts (1910), 55 Sol. Jo. 140. 

690-692. original volume.) 

693. Manner of Sale. 

Note [dX — Executors, in whom under the Laud Transfer Act, 1897 
(60 <fe 61 Viet. c. 65), k. 1, freeholds are vested have power without the 
sanction of the court to sell minerals and surface of the land separately ; 
such a iiK^thod of sale is an ordinary way of selling a mineralised estate 
[He Chaplni and, Staffordshire Potteries Waterworks Lh., Ltd.'s Contract, 
[lf)22] 2 Ch. 824, 0. A. ; approving Re Cavendish and Arnold's Contract, 
Re Vendor and Purchaser Act, 1874, supra, and dissenting from the 
dictum in Re Wicksted's Trusts, 2 Ch. 184). 

Note (</). — See, further. Re Chaplin and Staffordshire J\)tteries ILafer- 
wurks Co., Ltd.'s Contract, supra (Trustee Act, 1898, did not take away 
from executors the ])0wer which they already possessed of selling land 
in the ordinary way without the sanction of the oouit). 

694-698. [^^ original volume.) 

699. Practice in Fa 3 ring In. 

Note (g). — Supreme Court Funds Kules, 1915, r. 41. 

700. [See original volume.) 

701. Costs. 

Note [q). — No deduction may be made from the amount to be paid in 
for costs or expenses ; see Supreme Court Funds Rules, 1915, Form No. 16. 

702. (See original volume.) 

703. In Case of Vested Legacies Immediately Payable. 

Note {1). — See also Re Daniels, London City and Midland ExecMtorand 
Trustee Co., Ltd, v. Daniels (1918), 87 L. J. (OH.) 661 (sanction of court 
in case of settled legacies) ; Re Salomons, Public Trustee v. Worthy, [1920] 

1 Ch. 290, cited in Pax. 680, note (a), ante. 

704. Vested Legacies Payable in Fntnro. 

Note (f*). — See also Re Oswald, Oswald v. Oswald, [1920] W. N. 22. 

706. Contingent Legacies. 

Note (^). — See, further, Golvillds Trustees v. Colville, [1914] S. 0. 255, 
cited in title Trusts akd Trustees, Par. 294, post. 

‘ ^ Note [i). — See also Re Rives^s, * Pullen v. Rivers, [1920] 1 Oh. 320 

(insufficient fund set apart by court) ; Re Oswald, Oswald v. Oswald, supra. 

706. Settled Legacies. 

Note (A;). — ^e also Re Daniels, London City and Midland Exeoutor and 
Trustee Co., Ltd. V. Daniels, supra. 
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707. 

708. 

709. 
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719. 


720-722. 

723. 


724. 

725. 
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Extent of Power. 

Note (m). — See, further, Be Craven, Watson v. Craven, [1914] 1 Oh. 368 
(trustees neld to have no power to appropriate unauthorised investments 
to settled shares). An executor cannot appropriate at his own valuation 
securities, having no ascertained market value, in or towards satisfaction 
of a pecuniary legacy bequeathed to himself [Re Bythway, Gough y. Dames 
(1911), 55 Sol. Jo, 235); see also Re Cooke's Settlement, Tarry v. Cooke, 
[1913] 2 Oh. 661.' 

Note (n ), — See Re Cooke's Settlement, Tarry v. Cooke, supra. 

Note (o). — See also Be Craven, Watsony, Craven, supra, 

[See original volume,) 

Statutory Power. 

Note (^). — See also Re Craven, Watson v. Craven, supra : Re Salomofis, 
Public Trustee v. Worthy, [1920] 1 Ch. 290, cited in Par. 630, note (a), ante. 

Whether Powers Personal or Annexed to Office. 

Note (?>). — See also Re Hampton, Public Trustee v. Hampton (1918), 88 
L. J. (CH.) 103. 

General Rule. 

Note (e). — As to a wife’s right to recover arrears of alimony out of h<^r 
deceased husband’s estate, see Re Stillwell, Brodrirk v. Stillwell, [1916] 
1 Ch. 365, cited in title Husband and Wife, Par. 1067, note (</), jwst. 

Note (/). — As to the liability of representatives on promises made by 
their testator to provide subscriptions for charities, see Re Mowutgarret 
(Viscount), Ingilby v. Talbot (1913), 29 T. L. E-. 325 ; Re Cm'y, K inn air d y, 
Cory (1912), 29 T. L. E. 18. A contract to underwrite the share capital 
of a company is not a personal contract and is enforceable against the 
executor (ife Worthington, Ex parte Pathe Frcres, [1914] 2 X. B. 299, C. A. ; 
Warner Engineering Co., Ltd. v. Brennan (1913), 30 T. L. E. 191 (contract 
to apply for shares under underwriting agreement) ; Hohler v. Aston, 
[1920] 2 Ch. 420 (testator promising to give a house : alteration of j)o.sition 
of proposed donee] ; title Contract, Par. 797, note (/), in original volume. 

statutory Obligations. 

Note (o). — See, fmdher, Quirk, v. Thomas, [1915] 1 K. B. 798 ; 
affirmed, [1916] 1 K. B. 616, C. A. (held by Swinfen Eady, L. J., that an 
action for breach of promise will not lie after the death of the promisor, 
even if special damage be proved) ; see 8. C. cited in Par. 512, note (o), 
ante, and in title Practice and Procedure, Par. 329, note (h), post. 

[See original volume,) 

Personal Liability of Representative. 

Note (r). — See also Marks v. Financial News, Ltd. (1919), 35 T. L. II. 
681 (voting by executors where shiu'es are subject to charge). 

Right of Representatives to have Names Entered 
on Company’s Register. 

Note [b). — Personal representatives who are registered holders of 
shares in a company may qualify as directors in respect of such shares, 
provided their number be not less than the number which the company 
by its constitution requires each director to hold [Grundy y. Briggs, 
[1910] 1 Ch. 444, following Duyister's Case, [1894] 3 Ch. 473, C. A.). See 
also Marks v. Financial News, Ltd., supra. 

[See original volume.) 

Wlien Liability Discharged. 

Note [p). — See also Ascherson v. Tredegar Dry Dock and Wharf Co,, Lid., 
[1909] 2 Ch. 401, cited in title Bankers and Banking, Par. 1291, 
note («), ante, 

[See original volume.) 

Settled Freeholds. 

Note [q ), — The cause of action arises, not out of tort, but by reason of 
equity compelling the person who has taken the benefit to fulfil tlio con- 
ditions upon which he took it ; equity, therefore, will not apply to the 
equitable remedy the limitations prescribed in the Civil Procedure Act, 
1833, s. 2, see Ja/y v. Jay, [1924] 1 K. B. 826, and Par. 730, note (c), post. 


[See origirml volume.) 

Breach of Trust. „ „ q 

Note (d).— See, further, Be FrarMyn, FranUyn v. '? 

T. I/rE. 187, 0. A. (principle applied to stockbroker and client), cited l 

Par, 792, post. 

m 
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727 - 728 . 

729 . 

730 . 


731 - 737 . 

738 . 

739 . 
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741 - 743 . 
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745 - 747 . 

748 . 


749 . 


750 - 753 . 

764 . 


Actio Personalis Moritor cum Person^. 

Note (/). — The Scottish courts have hjeild that the maxim does not apply 
if, in the case of personal injuries, the injured person has actually com- 
menced proceedings, as, for instance, by writing a letter claiming 
damages, before his death (M^Enaney v. Galtdonian Bail* Go* (1913), 60 
Sc. L, B. 556). 

Exceptions. 

Note (o). — See, further, Re Franhlyn^ Franhlyn v. Franhlyn, supra; 
Qeipel V. Peach, [1917] 2 Ch. 108, cited in title CoMrANiES, Par. 227, 
note (r), ante. 

[See original volume.) 

Tortious Acts of Company Director. 

Note (s). — See also Geipel v. Peach, supra* 

Statutory Remedy for Wrongs to Property. 

Note (c).^Thi8 does not apply to an action by remaindermen against 
the executors of a deceased tenant for life for failure to fulhl his obligation 
to repair, see Jay v. Jay, supra* 

(See original volume.) 

Xegligence. 

Text. — See also Little v. Goanty Down Infirmary Governors, [1918] 1 
I. 11 221. 

[See original volume*) 

Position of Representative who has Committed a 
Devastavit. 

Note [d). — See, further. Be Richardson, Pole v. Pattenden, [1919] 2 Ch. 
50. 

Note (e). — See, fuither, Be Groyden, llincks v. Roberts (1911), 55 Sol. Jo. 
632, which appears to settle the doubt expressed as to the liability of a 
representative under the Trustee Act, 1888 (51 & 52 Yict. c. 59), s. 8 ; 
Be Blow, St. Bartholomev)* 8 Hospital [Governors) v. Gamhden, [1914] 1 Oh, 
233, 0. A. (held that an executor could plead the Trustee Act, 1888 
(61 & 52 Viet. c. 59), and that an action in the form of general adminis- 
tration suit against the executor of a deceased executor of a lessee, who 
had, under the covenants of the lease, improperly distributed the residue 
among beneficiaries more than six years before, was barred) ; Re Williams, 
Jones V. Williams, [1916] 2 Ch. 38 ; title Limitation of Actions, Vol. 
XIX., p. 162. 

(See original volume.) 

statutory Relief of Representative. 

Note {h). — See, further. Be Alhop, Whittaker v. Bamford, [1914] 1 
Ch. 1, C. A. (Judicial Trustees Act, 1896 (59 & 60 Yict. c. 35), s. 3, held 
to apply where trustee had misconceived his duty upon erroneous con- 
struction of deed creating trust, and paid money to a person not entitled). 
[See original volume.) 

No Claim for Allowance for Time and Trouble. 

Note (a). — A clause in a will enabling any executor or trustee engaged 
in any profession or business to charge all usual, professional, or other 
charges for any business done by him in the premises, whether in the 
ordinary course of his profession or business or not, gives a right to an 
executor who is an art expert and keeper of medimval antiquities at 
the British Museum to charge a commission for advice given as to the 
value of art treasures forming part of the estate [Re Wertheimer, < Proves 
V. Read (1912), 106 L. T. 690); IIArcy v. O' Kelly (1921), 55 I. L. T. 48 
(special remuneration to solicitor acting as administrator ad colUgeuda 
bona disallowed). 

Former Right to Commission bn Indian Assets. 

No'I'E (/n). — For the words “ that practice ” to “ at the present day ** 
(being the throe last lines of this paragraph) read “ that practice is now 
regulated by a statute which fixes the remuneration payable to an 
executor (m) ” ; and for the present reference in the footnote (w) sub- 
stitute the following: — “Administrator General and Official feustees 
Act (Indian Act V. of 1902), s. 4, repealing the Administrator-General’s 
Act, 1874 (Indian Act II. of 1874), s. 66.” 

(See original volume.) 

Authority to make Professional Charges is a Legacy. 

Note (»). — iSee also Re Balmm, Salmen v. Bernstein (1912), 107 L. T. 

860 



VOL. XIV. — SxEouTOjas and Administrators. 754—790 


PABAOBAPB 

BITMBBBS. 

754 

(eontd.). 

756. 


766. 
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760. 


761. 

762. 

763-771. 

772. 

773-780. 

781. 


782. 

783. 


784. 


785. 

786. 


787-789. 

790. 


108, C. A. (where testator authorised one of his trustees to manage his 
business until it was sold, at a salary, and the estate afterwards proved 
insolvent). , 

Judicial aud Public Trustee. 

Note (^). — See, further, Re Bentley ^ Pnhlic Trustee v. Beutley^ [1914] 2 
Ch. 450 (income fee held payable not out of residue, but out of the 
annuity in respect of which it was payable). 

Representative may make no Profit out of Estate. 

Note (/>). — See Brady v. Brady, [1920] 1 I. R. 170, 0. A. 

(See original volume.) 

Interest upon Balances due to Representatives. 

Note (5). — ^Seo, further, Re Jones, Beale v. Jones, [1914] 1 Ch. 742, 
cited in Par. 687, ante. 

(See original volume.) 

Right to Indemnity. 

Note (7). — See also Kelly v. O' Connor, [1917] 1 I. R. 312, cited in 
Par. 510, ante. 


(See m'iginal volume.) 


Joinder of Representative and Personal Claims. 

No'I'E (/). — See also Tredegar (Lord) v. Roberts, [1914] 1 K. B. 283, C. A. 
(See original volume.) 


County Court Proceedings. 

Note (<;). — Where a defendant, sued as an executor or administrator, 
does not appear at the trial, nor admit his representative character and 
the plaintiffs demand, and does not deny assets, the judgment shall bo 
that the demand and co.sts shall be levied de Inmis testatoris, etc., et si. 
uou, as to the costs, de bonis proyriis (0. C. R., Ord. 30, r. 4 a (1911, 
r. 31) ). 

(See original volume.) 

Administration. 

Note (a ). — Where the value of an estate is less than £1,000, the 
Public Trustee must, except for good reason, on the application of any 
person entitled to apply for an order for the administration of the estate 
by the court, if he finds that the persons entitled are of small means, 
administer the estate (Public Trustee Act, 1906 (6 Edw. 7, c. 55), s. 3 (1) ). 
The value of the estate is the gross capital value calculated at the date of 
the application to the i^ublic Trustee, and not, in the case of the estate 
of a deceased person, the value at the date of the death of the testator 
or intestate (ibid.; Re Oeveraux, Toovey v. Public Trustee (1911), 27 
T. Li. R. 574). 

Where administration proceedings have been begun in any court, and 
the court thinks that on account of the small value of the estate it can 
be more economically administered by the Public Trustee, or that for 
any other reason such administration is desirable, the court may order 
the estate to be administered by the Public Trustee, and, subject to 
any directions of the court, the estate will be administered by the Public 
Trustee as though the administration had been undertaken by him 
(Public Trustee Act, 1906 (6 Edw. 7, c. 55), s. 3 (51). 

Notes (b) — (d ). — As to estates of a less value tnan £1,000, and small 
estates, see note (a), supra. 


Administration Proceedings. 


Note (e). — Where there is no executor or express trustee under a will 
creating a trust, the court will not decree administration of the trust 
propert;y upon an originating summons ; the existence of a constructive 
trustee is not sufficient to satisfy the terms of the order (Connell v. Dunne 
and Nugent (1913), 47 I. L. T. 136, 0. A.). 

(See original volume.) 

Determination of Questions without Administration. 

Note (o). — See also Re Couchman, Colly er v. Couchman (1915), 13.9 
L. T. Jo. 158 (defence of Statute of Limitations, raised by executor debtor 
to estate, properly dealt with on further consideration of an 
summons) ; Re Chalmers, Chalmers v. Chalmers, [1921] W. l-‘ » 
Par. 282, note (k), ante. 

(See original volume.) 


Institution of Proceedings. . 4 • 

Persons entitled to institute proeoedings may instead, m the case ot 
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estates of less value than £1,000» apply to have the estate administered by 
the Public Trustee (Public Trustee Act, 1906 (6 Edw. 7, c. 56), s. .3 (1) ; 
see note (a), Par. 783, ante). 

Parties. 

Note (/). — See also M*B%o€eney\, Murphy ^ [1919] 1 1. E. 16. 

{See oriyvml volume,) 

Creditor’s Action. 

Note (o). — An action for administration cannot be maintained against 
one creditor as sole defendant {Be Roe, Roe y. Squire (1911), 45 I. L, T. 
144), 

See, further. Re Franhlyn, Franhlyny, Franklyn {l^\Z\ 30 T. L. E. 187, 
0. A. (executor of client of stockbroker, to whom client nad been induced 
by fraudulent statements to give moneys, held entitled to prove for the 
amount of such moneys in an action for the administration of the stock- 
broker’s estate, on the grounds (1) that the client was induced to enter into 
the transaction by statements that were fraudulent, and (2) that, as a 
fiduciary relationship existed between the stockbroker and his client, the 
representatives of a deceased trustee could not be allowed to say that 
they could not pay a cestni (j^ue trust the amount which their testator 
ought to have paid in his lifetime). 

An order of a Consistory Court to pay costs followed by a monition to 
pay creates a debt upon which a creditor’s suit for administration can 
1)6 founded {Re Naters, Ainyery, Naters (1919), 88 L. J. (cil.) 521). 

793-797. O^ee original volume,) 

798. Order for Accounts. 

Note (<?). — See He Flanagan, Flanagan v. Flanagan (1916), 49 L L. T. 
96, cited in title Pkactice and Prooeditre, Par. 244, note {a), post. 
Trustees and executors, who are entitled to set up the defence of the 
Trustee Act, 1888 (51 & 52 Viet. c. 69), s. 8, must do so at the time the 
order is made, so that the form of order may be q^ualified by a reference to 
the Act (ibid.) ; the defence cannot be raised in chambers while the 
accoiints are being vouched, or at the hearing on further consideration 
{He WilUarus, Jones v. Williams, [1916] 2 Ch. 38). 

799-805. {See original volume.) 

806. Effect of Judgment. 

Note (n).-“8oe also He Burke, King v. Terry (1919), 54 L. Jo. 430 
(rights of “ syndic ” in French bankruptcy). 

Note (o). — S ee Halley v, O^Brmi, [1920] 1 I. E. 330, C. A. (sale 
without sanction of court). 

807* {See original volume.) 

808. Evidence of Claims. 

Note (?//’). — See, further, Re Ooff, Feather stonehaugli v. Murphy (1914), 
111 L. T. 34 (uncorroborated evidence of debtor appointed executor held 
sufficient evidence of continuing intention to release debt). 

809. Foreign Creditor. 

Note ('X').-~The administration of the estate of a deceased person is 
governed entirely by the lex loci. When the aibninistration is over and 
there is a surplus for distribution amongst persons beneiicially entitled, 
the law of domicil then applies. As to the exercise of the discretion of 
the court in the transference of such surplus to an administrator abroad, 
see He Lorillard, Griffiths v. Oatforth, [1922] 2 Oh. 638, 0. A. 

Interest on Debts. 

Note (a). — As to deduction ol income tax, see Michelham, Michelham 
V. Michelham, [1921] 1 Ch. 706, Vol. XVI., Par. 1317, note («), post. 

810. Powers of Court in General. 

Note (e). — An absolute order for sale made within the jurisdiction of 
the court in an administration action operates as a conversion from the 
date of the order {Fauutleroy v. Beehe, [1911] 2 Oh. 257, 0. A.). As to 
the effect of an order of the master approving a contract, see Re Thomas, 
Bartley y, Thomas, [1911] 2 Oh. 389 (where the order not having been 
passed or entered, the matter of the sale was held to be open and objection 
to the sale sustainable). 

Note (/), — As to the practice relating to an inquiry whether an 
annuitant under a will is alive or dead, see Re Long, Medlicott y. Long 
(1915), 60 Sol. Jo. 59 (form of master’s certificate). 

811s {See original volume.) 
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Transfer after Administration Order. 

Note (Z). — ^Where an action brought against an executor includes a 
claim against him personally, the judge in whose court administration of 
the estate is pending is not precluded from transfen-ing the action to 
himself, and from staying it so far as it seeks to enforce a claim against 
defendant as executor (Be Pimm {JJeceaaed)^ Malkin v. Pimmy Steward v. 
Sharpe (1916), 60 Sol. Jo. 627, C. A.). 

[See original volume.) 

Insolvent Estates. 

Note(Q. — As to the ti*ansfer of insolvent estates in administration 
actions into bankruptcy, see title Bankruptcy and Insolvency, 
Pars. 153, 166, ante. 

Order of Payment of Debts. 

Note ( p). — As from 1st January, 1915, the Bankruptcy Act, 1683 
f46 & 47 Viet. c. 52), s. 37, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Oeo. 5, c. 59), s. 168, and re-enacted oy ihid.^ s. 30. 

Preferential Payments. 

Notes (a), (5).— As from 1st January,. 1916, the Bankruptcy Act, 
1883 (46 & 47 Viet. c. 52), s. 125 (7), and the Preferential Payments in 
Bankruptcy Act, 1888 (51 & 52 Viet. c. 62), ss. 1, 2 (1), wore repealed by 
the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 
ibid., ss. 33, 130 (6). 

Extent to which the Crown is Bound. 

Note (</). — As from 1st Januaiy, 1915, the Bankruptcy Act, 1883 
r46 & 47 Viet. c. 52), s. 150, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by ihid.j s. 151. also 

Ee Laycocky Laywek v. Income Tax Special Cinamissionn'Sy [1919] 1 ('ii. 241. 

Note (i). — See Ee Laycocky Laycock v. Income Tax Special Commia- 
ai oners y supra. 

{See original volume.) 

Interest on Debts. 

Note (m). — As from 1st January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 40 (4), (5), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 33 (7), (8). 

{See original vol ume.) 

Position of Secured Creditors. 

Note («). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), Sched. II., rr. 9, 10, 11, was repealed by the Bank- 
ruptcy Act, 1914 (4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ihid.y 
Sched. II., rr. 10, 11, 12. See also Re Nelson, Nelson v. Collins (1919), 147 
L. T. Jo. 4 (claim by assignee of mortgage securities). 

Nature of Assets to be Administered. 

Note ( / ). — The provisions as to a second bankruptcy do not apply, see 
Re Sarjeanty [1923] 2 Ch. 302, Vol. II., Par. 169, note (m), ante. 

{See original volume.) 

General Rule. 

Note {1). — As to whether the costs of an administration action down to 
judgment are payable by the trustees, where an order is made without any 
reservation as to costs, see Be Qardmery Roberts v. Fryy [1911] W. N. 155. 

{See original volume.) 

When Representative Liable for Costs. 

Note (p).— See also title Trusts and Trustees, Par. 332, post. 

{See original volume.) ^ 

Costs of Collateral Action. 

Note (5).-~See also Bell y. BuUerly, [1911] 1 1. B. 312. 

(See original volume.) 

Representative’s Right to Indemnity by Creditor. 

Note (t).:— An exeoutor-maintiff in an action, even though he is VJ®® ’ 
vent, win not be required to give security for the defendant s costs, if te 
estate of which he is executor is solvent {Henry v. Siyytf 
44 I. L. T. 47). » 
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830. Costs of Parties other than the l^presentative. 

Note (k )» — The costs of a next friend of an infant in an administration 
action are treated as the costs of the infant, and accordingly they cannot 
be set off against a debt which the next friend owes to the estate (Jie 
Barton^ Holland v. Keraley (1912), 66 Sol. Jo. 380). A creditor who has 
obbiined judgment, without any reservation as to costs, is entitled to his 
costs down to judgment, and, in the absence of miscoiidnct, to his costs 
of taking the accounts {Be Roby^ Sherbrooke v. Taylor (1916), 60 Sol. Jo. 
291). 

831-832. original volume,) 

833. Funds for Payment of Costs. 

Note (6). — In a creditor’s administration suit, in which the general 
assets are insufficient to pay the costs of suit in full, the dependants, 
executors of the deceased, have no priority for their costs of suit, as 
against a secured creditor who establishes a charge on a fund which had 
been received in connexion with a sale in another suit, and had b^en 
brought into court and carried to a separate account {Bell v. Bufterly, 
anpra). 


834. 


835. 

836. 


83l 

838. 

839. 

840. 


Costs of Administration where Share Fails. 

Note (g ). — Compare Re Hull-Bare^ he Marchant v. Bee Warner^ [1916] 
1 Ch. 272 (costs of summons taken out by executor to determine meaning 
of a legacy in a will, containing no directions as to the incidence of 
tostamentar}' exiionses and ambiguous by reason of testator’s language, 
held j)a3^able out of residuary estate, and not out of legacy). 

Note(/^). — See, further, Re Sitwell^ Woraley v. Sitwell (1913), 67 Sol. Jo. 
730. 

[See original volurm.) 

Costs of Inquiries. 

Note (m). — He Whitfiker^ Beniaon- Pender v. Evans (1910), 130 L. T. Jo. 
55, cited in original volume, now reported [1911] I Ch. 214; and see 
Re Be Sommer y^ Coelenhier v. Be Sommery, [1912] 2 Oh. 622. B. S. C., 
Ord. 66, r. 14 b, has no application to a case where tho difficult}" 
necessitating the ap])lication is directly attributable to the ambiguity of tho 
language u.sed by the testator himself {He IJall-Barej Le Marchant v. Lee 
Warner, supra). AVhere there is a direction to pay testamentary expenses 
out of residue the court may, taking into account the particular circum- 
stances of the case, direct the costs of inquiries to ascertain the persons 
entitled to legacies to be borne by residue {He Toumend, Knowles v. Jesaop, 
[1914] W. N. 145). 

Note (a). — See Re HalEBare, he Marchant v. Lee Warner, supra. 

{Sec original volume.) 

Costs as between Solicitor and Client. 

Note (s). — See, further, Re Brew, Simmons and Simmons v. J>rew 
(1913), 135 L. T. Jo. 323. 

{See original volume.) 

Costs of Originating Summons. 

Note (/). — See Re Flecker, King v. King (1918), 62 Sol. Jo. 740. 
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842. 

843. 


844. 


845^61. 

852. 


853. 

854-860. 

861. 


862-871. 


EXPLOSIVES. 

». 


Enlosives Act, 1875. 

Note (<’)•— Order in Council under the section, see Stat. K. & 0., 
1922, No. 124, and Par. 885, post. 

Other Statutory Provisions. 

See Defence of the Realm (Consolidation) Regulations, 1914 (M. E. L., 
1918), regs. 80, 30a, 31 — 35; Aliens Restriction (Consolidation) Order, 
1916 (Stat. R. & 0., 1916, Nos. 122, 191, 416, 451), arts. 6, 22. 

(5ee original volume.) 

New Explosives. 

Note(o). — Orders in Council, No. 17 of 20th November, 1897, and No. 18 
of 15th May, 1900, ha\ e been repealed, and for note (o) read as follows : — 

“ These are ( 1 ) acetylene, when liquid or subject to a pressure above that 
of the atmosphere, capable of supporting a column of water exceeding 
250 inches in height, and whether or not in admixture with other 
substances or when in admixture with atmospheric air or with oxygen 
gas, in whatever proportion and at whatever pressure, unless it is shown 
to the satisfaction of the Secretary of State that acetylene declared in 
such admixture to bo explosive i.s not possessed of explosive properties, 
in whicK case the Secrotaiy of State may exempt such acetylene from 
being deemed an explosive (Order in Council of 18th June, 1914 
(Stat. R. & O., 1914, No. 907) ) ; (2) picric acid, picrites, and mixtures 
of picric acid with other substances, except in certain circumstances 
(Orders in Council, Nos. 20, 2()a, of 27th March, 1905, and 16th February, 
1906, lespectively). Neither acetylene in admixture with air, when 
such admixture takes place only in a burner in which the mixture 
is intended to be burnt, nor an adlnixture of acetylene and air which 
may unavoidably occur in the first use or recharging of an apparatus 
properly designed and constructed with a view to the production of 
pure acetylene, is affected by the above Order (Order in Council of 
18th June, 1914 (Stat. R. & O., 1914, No. 907)).” And see, as to com- 
pressed acetylene contained in a porous substance, Stat. R. & O., 1919, 
No. 809; as to dinitrophenol, Stat. R. & O., 1919, No. 880. 

“ Authorised Explosive.” 

Note [q). — For an instance of a prosecution for breach of terms of 
licence by manufacturing cartridges other than defined in the list, see 
(1913), 77 J. P. (Journal) 567. 

Note (r). — For the latest list of authorised explosives, see Home Office 
List, 1st January, 1918. 

{Hee original volume.) 

Explosives Kept for Private Use. 

Note {t). — An explosive made by impregnating absorbent carbonaceous 
material with liquid air or oxygen has been exempted from certain pro- 
visions of the Explosives Act, 1875 (38 «& 39 Viet. c. 17) (Stat. R. & 0., 
1921, No. 1194). 

Where Explosives may be Kept. 

Note {d). — The maximum fine is that stated, or £100, whichever is the 
greater (Explosives Act, 1923 (13 & 14 Geo. 5, c. 17), s. 3). 


(See original volume,) 

G-eneral Rules. 

Note (i ). — For rule, see Explosives Act, 1923, s. 2 (1), forbidding 
employment of persons under 18 except under supervision of a person 
not under 21 years, of persons under 16 except in a non -dangerous 
process and under supervision. 

Note (k ). — For new rule similar to above for factories for oxplosive.s 
other than gunpowder see Stat. R. & 0. , 1 923, No. 1 297. As to magazines, 
the same restriction applies, except that the employment of a person 
under 16 is absolutely forbidden (Stat. R. & O., 1923, No. 1298). 

Note («).— See Stat. R. & O., 1923, No. 926 (restriction similar to 

above). 


(See original volume.) 
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872. 


873-875. 

876. 

877-878. 

879. 


880-884. 

885. 


886-888. 

889. 


890. 

891. 


892-894. 

895. 


896-897. 

898. 


899-910. 

911. 


912-916. 

917. 


918922. 

923. 


Laws os' EiiroLAKD SuppLSUKin'. 


Rules lor Stores. 

Note (o).-- ‘The age is now 18, and the supervisor not under 21 
(Eiyilosives Act, 1923, s. 2 (2) ). 

Note [p ). — See Stat. E. & 0., 1923, No, 1300, applying a rule similar 
to rule for magazines given in Par. 861, note (/■), ante, 

{See original volume.) 

Breach of Rules. 

Note {m). - See instead Par. 853, note {d)^ ante. 

{See original volume.) 

Rules. 

Note (d ). — New rule 21 (Stat. E. & ()., 1923, No. 1299) is similar to 
that in Par. 861, note (</), ante. 

{See original rolnme.) 

Sale. 

A person may not sell any explosive, other than those oxcopted in the 
text Par. 884, unless he satisfies himself that the purchaser is in pos- 
session of a police certificate. Eecords of the transactions must be kept. 
These provisions do not apply to sales to employees by a mine or quarry 
agent for use in the mine or quarry (Stat. K. & O,, 1922, No. 124). 

{See original volume.) 

Importation. 

Note (c), — The fees for importation licences are £2 for each £2,000 
worth or part thereof, but only half such fees in (jase of importation for 
transhipment (Stat. li. & O., 1922, No. 288). 

Packing for Conveyance. 

Note (/). — Amended as to Class 111., Ihvision by Stat. B. & 0., 
1922, No. 1240. 


Power of Board of Trade. 

Note (n), — The powers aro now exercjiseablo by the Minister of 

Transport; but in case of a dockyard port by the Admiralty (Explosives 
Act, 1923, s. 4). . 1 .> . ^ 1 

{See original volume.) 

Conveyance by Road etc. 

Note {k). — 8ee Stat. R. & O., 1024, No. 1129, rescinding ])rcvious 
orders. 


{See original volume.) 

Inspection of Minos. 

Note (r).— See now Coal Mines Act, 1911 (1 & 2 Qeo. 5, c. 50); title 
Mines, Minerals, and Quarries, Par. 1519, post. 

{See original volume.) 

Legal Proceedings and Recovery of Penalties. 

Note (5). — As to proof of appointment when proceedings are taken by 
an^inspector, see Ross v. Helm^ [1913] 3 K. B. 462, 

(See original volume.) 

Notification. 

Note (a).- - Special precautions to be taken by occupiers for preventing 
accidents or access of unauthorised persons may be jirescribed and, 
where necessary, stops taken to secure compliance therewith and the 
expense recovered as a debt due tf) the Crown (Explosives Act, 1923 
(13 & 14 Geo. 5, c. 17), .s. 1). 

[See original volume.) 

Procoodings. 

Note (f). See also U. v. Bates, [1911] 1 E. B. 964, 0. C. A. (consent of 
Attorney-General not obtained ; conviction quashed). As to form of 
indictment, see, after 1st April, 1916, Indictments Act, 1915 (5 & 6 Geo. 5, 
c. 90) ; Vol. IX., Pars. 656, 667, 662, 666, ante. 
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924-926 

927 . 


928 . 


931 . 


932 - 933 . 

934 . 


935 . 


EXTRADITION AND FUGITIVE 

OFFENDERS. 


(8c(! original volume.) 

Treaties. 

Belgium.—'lVeaty amended .Vd March, ]911, and by further Con- 
veiition of 8th August, 1923, applied to the Belgian Ooo^o and certain 
British African J>ot(^c to rates (Stat. Jl. & O., 1924, JSV). 81). 

U.S.A .-“Treaties extended to include the surrender of fuj»;itive offenders 
hetween the State of North Borneo and th(‘ Philipjiine Islands or (tuam 
(Pari. Pap., 1914, Vd. 7149). 

To the treaties set out in the text of original volume add France, 
T7th October, 1909 ; France (Tunis), 29th July, 1909 (Stat. B. & O., 1909, 
p. 3(36); Greece, lUh (24th) September, 1910 (Stat. B. & O., 1912, 
p. 177). By an Order in Council dated 14th May, 1914 (Stat. B. & 0., 
1914, No. 776), applying a Convention dated 4th May, 1910, the 
Extradition Acts, 1870 — 1906, were applied, in the case of Germany, to 
offences in connexion with the white slave traffic ; similarly by St. B. & 
O. 1923, No. 971, in the oases of Austria, Belgium, Fraiute, Hungary, 
^Mojiaco, Netherlands, Norway, Portugal, Siam, Spain, Sweden, Tunis, 
and Uruguay. In the case of thes(‘ countrie s the Acts arc a])plicd in the 
CoJony of SoutluTii Bhodt'sia, in accordaju f* wilh the treaties and (\)nven- 
tion, by Stat. li. & ()., 1923, No. 1593. 

Guatemala. — Treaty varied 30th May, 1914 (Pari. Pap., J9J4, Cd. 7625). 

Note {/). — See also /{. v. Hrtxiou Prison [Go vernor)^ Ex parte Mehamed 
Pen liomdan, [1912] 3 K. B. 190 (interpretation of art. X.). 

Note (</). — See also R. v. Rrixion Prison {(Governor), Ex purte Stallma7in, 
[1912] 3 K. B. 424 (interpretation of treaty). 

Note (4). — The treaty with the Netherlands is now extended to 
extradition from and to certain British protectorates, by treaty of 
17th August, 1914. 

Who may be Surrendered. 

Note (?). - It is not necessary that the “fugitive” sliouUl have been 
jreally in the eoiintrv in whieli tKo crime was committed (R. v. 


eorporeally 

Godfreg, fl923] 1 K. B. 24). 
(Pee orighial volume.) 


Definition of an Extradition Crime. 

Notes (^), («/), -See Ex parte Moser^ [1915] 2 K. B. 698, 701 (where 
applicant hud been convicted in France of robbery with violence and, 
having escaped from prison, came to England : held that he was not 
entitled, on the ground that the offence had become merged in the convic- 
tion and prison breach was not an extradition crime, to a rule nisi for a writ 
of habeas corpus^ and that he was a fugitive 'criminal within the Extradition 
Act, 1870 (33 & 34 Viet. c. 52), s. 10, and^a person convicted of a crime 
within the terms of the Extradition Treaty with France, and also that the 
French authorities were entitled to his extradition on the ground that 
“ poursuivi pour/* the words used by them in demanding extradition, meant 
“ prosecuted to conviction for ” and not merely “ charged with ”). 

{See original volume.) 

Offences Included in All Treaties. 

Taking a bill of exchange for an amount alleged to have been won by 
cheating at cards is an extraditable offence within the Extradition Act, 
1870 (33 & 34 Viet. o. 52), and the Extradition Treaty with Germany 
{R. V. Brixton JYiso^i (Go'uernor), Exptarte StallmanUy siqnra). 

Money won by three-card trick is not money obtained by false pretences 
(R. V. Brixton Prism. (Governor), Ex parte Sjoland and MetzJer, [1912] 
3 K. B. 568). 


Requisition for Surrender. 

Note (c). — As to the formalities on requisition for the extradition of 
British subjects from the United Kingdom to France, see R. v. 

Prison (Governor), JR. v. Holloway Prison (Governor), [1912] 2 
As to the right of arx*est in Canada under the Canadian Extradition .^t 
(Eeyised Statutes, 1906, o. l55), which suspends the operation of the 
Extradition Act, 1870 (33 & 34 Viet. o. 32), where there has been no 
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937 - 945 . 

946 . 


947 - 950 . 

951 . 


952 . 

953 . 


954 . 


955 . 
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957 - 960 . 
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962 - 963 . 

964 . 

965 . 

966 . 


967 - 972 . 

973 . 

974 - 982 . 


fonnal requi8itio& by a formgn Goyemment, see A,-Cf. for Canada v. 
Fedorenko, [1911] A. 0. 736, P. 0. 

Issue of Warrant on Order of Secretai^ of State. 

Note [h). — See also R. v. Brixton Brison {Governor), Ex parU Stallmann, 
supra (accused arrested in England on a charge for which he had already 
been discharged in another country). 

{See original volume,) 

Copy of Order in Council. 

NOTE (A;). — Habeas corpus will not lie granted merely because there 
has been an omission to give formal evidence of some fact necessary to 
give jurisdiction to the committing magistrate, there being no question 
as to the existence, in fact, of jurisdiction {R, v. Brixton Prison {Governor) y 
Kx parte Servini, [1914] 1 K. B. 77). 

{See original volume,) 

Primd facie Proof of Guilt. 

NoTE((i). — See, further, R, v. Bitterlin (1913), 48 L. Jo. 371 (evidence 
of witness given in a Swiss canton not on oath, but after admonition to 
speak the truth, accepted in evidence by the Bow Street magistrate). 

Note {g), — The absence of depositions, with the requisition upon which 
a waiTant is issued, does not necessarily invalidate tne proceedings {B, v. 
Brixton Prison {Governor)y [1911] 2 K. B, 82) ; see also A.^G, for Canada 
V. Fedormkoy [1911] A, 0. 735, P. 0. 

{See original volume.) 

Evidence that Offence is of Political Character. 

Note (A-), — See, further, R. v. Brixton Prison {Governor), Ex parte 
Sarm, [1916] 2 K. B. 742 (bare statement in affidavit that applicant 
escaped for political reasons at a time when he must have been about the 
age of seventeen held not enough to show that applicant was a political 
refugee). 

Impounding Goods. 

Nc)TE {t). — Soe also Jl. v. Lord Mayor of Cardiff, Ex parte Letcis, [1922] 
2 K. B. 777 (power to i^rsue summouH for production of documents and to 
inspect when produced to see if likely" to be material). 

Note (^e). — The Extradition Act, 1873, s. 5, was repealed in part by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s. 17, Sched, ; for the substituted 
provision, see ibid., s. 1. The Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), s. 29, must be read as incorporated with the above 
s, 5 (i?. V. Lord. Mayor of Cardiff, Ex parte Lewis, supra), 

{See original volume,) 

Bail. 

Note (e). — Soe also R, v. Phillips (1922), 128 L. T. 113, C. C. A. (refusal 
of bail is a matter of discretion, though special regard must be had to the 
stri(‘t f ulHlmoiit of our obligations under the extradition treaties). 

{See original volume,) 

Aimlication for Habeas Corpus. 

Note (w). — See also R, v. Brixton Prison {Governor), Ex parte Servini, 
[1914] 1 K. B. 77 (rule 7iisi f or Jtabeas corpus discharged!), cited in Par. 946, 
supra, 

{See original volume,) 

Sufficiency of Evidence. 

Note (o).^R, v. Governor of Th'i.cton Prison, Ex parte Perry, [1924] 

1 K. B. 456. 

{See original volume,) 

Appeal. 

Note Q^). — R, v. Brixton Prison {Governor), Ex parte Savarkar (1910), 
26 T. L. K. 661, C. A., cited in original volume, now reported [1910] 2 
K. B. 1056, C. A. ; seo also Ex parte Le Gros (1914), 30 T. L, E. 249, 
C, A. (application to Court of Appeal refused, on the ground that the 
court had neither appellate jurisdiction nor original jurisdiction to grant 
the application). 

(See original volume,) 

Bequisition for Surrender. 

Note (a).-— See also A,*G, for Canada v. Fedorenko, supra. 

{See original volume,) 
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Application of Froyisions to British Possessions. 

Note (y). — By Order in Council dated 2nd January, 1918 (Stat. R. & O., 
1918, No. 28), which repealed the Orders dated' 12th December, 1885, the 
Fugitive Offenders Act, 1881 (44 & 45 Viet. c. 69), Part II., applies to the 
group of British possessions and protected States, namely, British India, 
Ceylon, Hong K( mg, Straits Settlements, Federated Malay States, Johore, 
Kedah and Perlis, Kelautan, Trengganu, Brunei, North Borneo, and 
Sarawak ; also to Kenya, Somaliland, Uganda, Nyassaland, Zanzibar 
and Tanganyika (Stat. E. & 0., 1920, No. 2351, amended by 1924, No. 
1219). 

Applications to Places Outside British Dominions. 

Note (v). — In the last line of this note for “Foreign Jurisdiction’^ 
read “ Fuj^itive Criminal.” By Order in Council His Majesty may direct 
that the Fugitive Offtmders Act, 1881 (44 & 45 Viet. c. 69), shall apply to 
anyplace or group of places over which His Majesty extends his protec- 
tion, as if such place or group of places were a British possession (Fugi- 
tive Offenders (Protected States) Act, 1915 (5 & 6 Geo. 5, c. 39), s. 1). 

The Brunei Order in Council, 1901, was revoked by the Brunei Order 
in Council, 1908 (Stat. R. & O., 1908, p. 383). 

The Ottoman Order in Council, 1899, was repealed by the Ottoman Order 
in Council, 1910 (Stat. R. & O., 1910, p. 140); see now ibid,, art. 89. 

The Zanzibar Order in Council, 1906, was revoked by the Zanzibar 
Order in Council, 1914 (Stat. R. & 0., 1914, No. 153); see now ibid., 
art. 25. 

The Fugitive Offenders Act, 1881 (44 & 45 Viet. c. 69), has been applied 
to Abys-^iuia in the case of British subjects only (Abyssinia Order in 
(’ouncil, 1913. art. 78), and to the Federated Malay States, .lohore, Kedah 
and Perils, Kelantar\, Brunei, North Borneo (Straits Settlements and 
Protected States Fugitive Offenders Order in Council, 1916 (Stat. R. & O., 
1016, No. 715) ). Seo also Straits Settlements and Protected States 
Fugitive 011*Hii(lers Order in Council, 1917 (Stat. R. & 0., 1917, No. 586) ; 
Order in Council dated 2nd January, 1918, Par. 983, ,• Western 

Samoa (Fijgitivo Offenders) Order in Council, 1920 (Stat. R. & 0., 1920, 
No. 2079). 

Incorporation with Imperial Act of Local Ordinance. 

Note (/).— See also, as to Straits Settlements, Stat. R. & O., 1923, 
No. 153. 

(See oriyinal volume.) 

Application to Persons. 

Note (h). — See also R. v. BrixUm Prisin (Governor), Ex parte Savarkar, 
[1910j 2 K. B. 1056, 0, A. (offence committed in India, accused arrested 
in England). 

Application to Offences. 

Note (k ). — See also B, v. Brixton. Prison (Governor), Ex parte Savarkar, 
supra (uttering seditious speeches in India). 

(SVe original volume.) 

Where Accused is already in Custody. 

Note (d). — Compare R. v. Brixton Prison (Governor), Ex parte Savarkar, 
supra ; and see original volume, note (s), p. 428, 

(See original volume.) 

Application for Habeas Corpus. 

Note (p). — See Par. 966, a?ite. 

Surrender. 

Note (^). — As to the meaning of the words “ committed to prison’’ in 
art. X. of the Extradition Treaty with France, dated the 14th August, 
1876, see R. v. Brixton Prison (Governor), Ex parte Mehamed Ben Romdan, 
[1912] 3 K. B. 190. 

Order for Discharge. 

Notes (a), (t). — See Par, 966, ante, 

(See original volume.) 
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1013. 

1014- 

1015. 

1016. 


1017- 

1019. 

1020. 


1021 - 

1025. 

1026. 


1027 

1030. 

1031. 


1032. 


1033. 


1034. 

1035. 
1036- 

1044. 

1045. 


Keccnt Legislation* — As to the employment of children and ycfling 
persons, see now Education Act, 1921 (11 & 12 Geo. 6, c. 51), ss. 99 — JOS, 
Vol. XVII., Pars. 330 ef. seq., post ; Women and Young Persona (Employ- 
ment in Lead Processes) Act, 1920 (10 & 11 Geo. 5, c. 62) ; Employment 
of Women, Young Persons, and Children Act, 1920 (10 & 11 Geo. 5, c. 65). 

Places to which Acts Apply. 

Note (c). — See, further, Keith (tTiames), Ltd, v. Ki/rhivood, [1914] 
S. C. (J.) 150. 

{See original volume,) 

Definition of Non-Textile Factory. 

Note (^). — See also Vines v. IngliSf [1915] S. 0. (J.) 18, cited in 
Par. 1026, note (^), infra, 

“Dry Cleaning Works,” “Carpet Beating Works,” 
“Bottle Washing Works.” 

Note (^). — See, further, as to bottle washing works, Keith (dames), Ltd, 
V. Kirkwood, supra, 

Note(v). — As to carpet beating works, see Johnston v. Lalonde Brothers 
and Par haw, [1912] 3 K. B. 218. 

(Bee original volume,) 

Definition. 

Note (/). — See also Sadler v. Roberts (1911), 75 J. P. 342 (laundry 
attached to a hotel held ancillary to the business of the hotel). 

Note (m). — See also Seal v. British Orphan Asylum (1911), 76 J. P. 
152 ; Royal Masonic Jnstitution for Boys v. Parkes, [1912] 3 K. B. 
212 (institutions held to be public institutions within the meaning 
of “ factory or workshop ” in the Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22), 8. 128, as amended by the Factory and Workshop Act, 
1907 (7 Edw. 7, c. 39), s. 1). 

(See original volume.) 

Separate Factories or Workshops in Same Building. 

Note (s). — See Vines v. Inglis, [1915] S. C. (J.) 18 (building consisting 
of retail shop on ground floor, millinery room in which no mechanical 
power was used on next 6oor, and non-textile factory for dress-making 
on top floor in which mechanical power was used, but not in respect of 
the millinery room work : held tnat the millinery room was not a 
factory within the Factory and Workshop Act, 1901 (1 Edw, 7, c. 22), 
s. 149 (1)). 

(See original volume.) 

Charitable or Reformatory Institutions. 

Note (o). — See also Seal v. British Orphan Asylum, supra; Royal 
Masonic Jnstitution for Boys v. Parkes, supra. 

Other Definitions. 

‘‘Young person” means a person under the age of eighteen: see 
Women and Young Persons (Employment in Lead Processes) Act, 1920 
(10 & 11 Geo. 6, c. 62), s. 6. For the definition of “ lead compound,” see 
ibid., s. 6, and Stat. It. & 0., 1921, No. 1713. 

Employment. 

Note (o). — See, further, Walker (Thomas), Ltd, v. Martindule (1916), 85 
Ij. j. (k. n.) 1643 (child attending factory out of school hours, and doing 
various duties, including sweeping floors, held employed in “cleaning” 
within the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), s. 152). 

(See original volume.) 

Reasonable Temperature Required. 

Note (^). — See, further, Vines v. Inglis, supra, 

(See original volume.) 

Place not Kept in Conformity with Acts. 

Note («). — A factory or workshop is not deemed to be kept in 
conformity with the Acts if the occupier does not comply with Orders 
pt the Secretary of State relative to arrangements for preparing, heating, 
and taking meals, the supply of drinking water, the supply of protective 
clothing, ambulance and first aid arrangements, the supply and use of 
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seats in workrooms, facilities for washing, accommodation for clothing, and 
arrangements for supervision of workers (Police, Factories, etc. (Miscel- 
laneous Provisions) Act, 1916 (6 & 7 Geo. 5, c. 31), s. 7). As to workers 
in oil cake mills, see Stat. R. & 0., 1919, No. 959 ; as to workers in fruit 
preserving factories, see Stat. E. & O., 1919, No. 1136; as to extension 
of the Act to provision of rest rooms, see Stat. E. & O., 1920, No. 624 ; 
as to workers employed in laundries, see Stat. E. & O., 1920, No. 654 ; 
in processes of gutting, salting., and packing of herrings, Stat. E. & O., 
1920, No. 1662 ; in glass bevelling factories, Stat. E. &0., 1921, No. 288 ; 
in holloware and galvanising factories,- Stat. E. & 0., 1921, No. 2032. 

(See original volume.) 

Limits of Humidity. 

Note (a ). — ^The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 

8. 90, so far as it relates to cotton cloth factories, is now superseded by 
the Regulations for Cotton Cloth Factories, dated 21st December, 1911 
(Stat. E. & 0., 1911, p. 59), made under the Factory and Workshop 
(Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 6, c. 21), s. 1 (1), (2). 

Note (c). — A special table of humidity is now provided for cotton cloth 
factories by the Regulations for Cotton Cloth Factories, dated 21st 
December, 1913, Schedule ; see note (a), supra. 

Note (/). — In no room where cotton cloth weaving is carried on may 
the teinperatuz'e during working hours be below 50° Fahrenheit, nor may 
any person employed be exposed to a direct draught from any air inlet or 
to any draught at a teTni)erature of less than 50° Fahrenheit (Regula- 
tions for Cotton Cloth Factories, dated 21st December, 1911, reg. 5). As 
to the temperature during the first half-hour of working hours in 
tenement factories, see ibid. Every room constructed after 21st December, 
1911, where artificial humidification is used must conform to certain 
provisions as to construction, lighting aiid separation fiom boiler-houses, 
engine-rooms and boiler flues (ibid., reg. 7). 

Note Uj ). — See note (a), supra. 

Note \ }i ). — Such an order has now been made under the Factory and 
Workshop (Cotton Cloth Factories) Act, 1911 (I & 2 Geo. 5, c. 21) ; see 
note (a), supra. 

Note (/). — The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 91, so far as it relates to cotton cloth factones, is now superseded by the 
Regulations for Cotton Cloth Factories, dated 21st December, 1911 ; see 
note (a), supra. 

(Sec original volume.) 

Cleanliness of Means by which Humidity Frodnced. 

Notes (2^), (r). — ^The Factory and Workshop Act, 1901 (1 Edw. 7, 
c. 22), s. 94, is now superseded by the Regulations for Cotton Cloth 
Factories, dated 21st December, 1911; see Par. 1048, note (a), supra. 
No water liable to cause injury to the health of the persons employed, or 
to yield effluvia, may be used to produce humidity ; any water which 
absorbs from acid solute of permanganate of potash in four hours at 
60° Fahrenheit more than half a grain of oxygen per gallon is deemed 
to be liable to cause injury (rog. 2). The pipes used for the intro- 
duction of steam for the purpose of producing humidity in any room in 
which the weaving of cotton cloth is carried on with the aid of artificial 
humidification must be as short as is reasonably practicable and must 
not exceed 2 inches, or if installed since 21st December, 1911, 1 inch 
in diameter. They must be effectively covered with an insulating 
material of a specified standard and be separated from all hangers sup- 
porting them by efficient insulators at least half an inch thick. No 
uncovered jet may project more than 4J inches from the covering of such 
a pipe. The steam pressure in the pipes must be as low as practicable 
and must not exceed 70 lbs. per square inch (reg. 6). 

Ventilation. 


Note (s). — ^As to the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
8. 94, see Par. 1050, supra. 

In every room in which the weaving of cotton cloth is carried on the 
ventilation must be such that during working hours the proportion of 
carbon dioxide in the air does not exceed eleven volumes, or, in the case 
of rooms where weaving is carried on with the aid of artificial humidmca- 
tion, eight volumes to every ten thousand volumes of air 
Cotton Cloth Factories, 1911, reg. 9); but this regulation is sufficiently 
oomplied if (1) during any ^md when it is 

oil for hghfang purposes, and (2) ventilation sufficient 

Jf'kTaboTe moment during daylight are main- 
in full use and in efficient working order (iwa.J. 
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1052. Cloak-room Accommodation. 

Note (^). — The provisions of the Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22), 8. 94 (6), are superseded and, as regards rooms where 
cotton cloth weaving is carried on with the aid of artiEcial bumidiEoa* 
tion, re-enacted by the Eegulations for Cotton Cloth Factories, dated 
2l8t December, 1911, reg. 10. In addition, in every room in which 
cotton cloth weaving is cariu'd on to which that provision as re-enacted 
does not apply, certain accommodation must be provided for the clothing 
of all persons employed in the room (Regulations for Cotton Cloth Fac- 
tories, dated the 21st December, 1911, reg. 10). 

1053. Whitewashing Roofs. 

Note («). — As to the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
8. 94, see Par. 1050, ante. 

In every room in which cotton cloth weaving is carried on the whole of 
the outside of the roof, windows excepted, and the inside surface of the 
glass of roof windows, must be whitewashed every year before 3 let May, 
• and the w'hitewash effectively maintained until 15th September 
reg. 8). 

The requirements of the regulation as regards roof-windows may be 
suspended by a written certificate of the inspector of the district, if he is 
satisfied that the roof-windows are so placed or so shaded by adjacent 
buildings that the direct rays of the sun can never reach them (ibid.). 
This certificate must be attached to the Qenoiai Register (ibid.), 

1054. Thermometer. 

Note (b). — The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 92, so far as it relates to cotton cloth facforie.s, is superseded by the 
Regulations for Cotton Cloth Factories, dateni 21st December, 1911, 
which provide (ibid., reg. 3) for the maintenance in every room where 
cotton cloth weaving is carried on with the aid of artificial humidi- 
fication, pf two or more hygrometers, which must (ibid.^ reg. 4) be 
read daily between 7 and 8 a.m., between 11 air:, and 12 noon, and, 
except on Saturdays, between 4 and 5 p.m. : where the readings of 
the hygrometer show that the regulations governing the use of arti- 
ficial humidification (ibid., reg. 1) or the regulations as to temperature 
and draughts in cotton cloth factories (ibid., reg. 5) are contravened, an 
entry of ^•uch contravention must be made in the Humidity Register and 
a copy sent forthwith to the distrhit inspector (ibid., reg. 4). Entries in 
the register are primd facie evidence of the temperature and humidity 
of the room where artificial humidification is used (ibid.). 

The construction and maintenance of the hygrometer are governed by 
the Regulations for Cotton Cloth Factoiies, Hygrometers OMer, dated 
18th March, 1912. 

Penalties. 

Note (/). — The Secretary of State may make further regulations for 
the protection of health in cotton cloth factories (see the Factory and 
Workshop (Cotton Cloth Factories) Act, 191 1 (1 & 2 Geo. 6, c. 21 ), s. 1 (1) ), 
and the period of twelve months within which an offence may not be 
reported is extended to twenty-four months (Factory and Workshop 
(Cotton Cloth Factories) Act, 1911 (1 & 2 Geo. 21), s. 1 (3) ). 

(See original volume.) 

Restrictions. 

Note (w).— The Home Work Order of 23rd May, 1907, was revoked 
and re-enacted by the Home Work Order of lOtn April, 1911 (Stat. 
R. & 0., 1911, p. 64), with the following additions: — 

The making up, ornamenting, finishing and repairing of table linen, 
bed linen, or other household linen (including in the term “ linen. 
articles of cotton or cotton and linen mixtures) ; 

The making of curtains and furniture hangings ; 

The manufacture of brass and of any articles or parts of articles of 
brass (including in the term brass” any alloy or compound of copper 
with zinc or tin) ; 

Any processes incidental to the above. 

The following additions have since been made : — 

Manufacture of chocolates or sweetmeats, and any work incidental 
thereto (Home Work Order of 9th February, 1912 (Stat. E. & 0., 1912, 
p. 150)). 

Malung and filling of cosaques, Christmas crackers, Christmas stockings 
or similar articles or parts thereof, and any work incidental thereto 
(Home Work Order of 20th January, 1913 (Stat. E. & 0., 1913, p. 160) ). 
Weaving of any textile fabric and any process incidental thereto (ibid*). 
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{See original volume.) 

Powers in Caee of Infectious Diseases. 

Note ((^). — The Home Work Order of 23rd May, 1907, was revoked 
and re-enAoteti by the Home Work Order of lOth April, 1911 : to the 
classes of work forbidden to be given out have been added the classes 
set out in Par. 1063, ante^ except that relating to the manufacture of 
brass articles. 


List of Outworkers. 

Notes (?>), (c). — yee Par. 1063, ante. 

Note (d). — See also laHnyton Borough Council v. Lee Son (1912), 
76 J. P. (Journal) 365. 

Seats in Shops. 

Note [k ]. — The provision of seats now applies to all rooms of a shop 
where female shop assistants are employed in the serving of customers, 
and the duty is imposed on the occupier of the shop (Shops Act, 1912 (2 & 
3 Goo. 5, c. 3), 8. 3 (1), re-enacting, with modifications, the repealed Seats 
for Shop Assistants Act, 1899 (62 & 63 Viet. c. 21), s. 1). For the defini- 
tions of “shop” and “shop assistant,” see Par. 1158, note (^), post; 
Par. 1 159, post. The Secretary of State may now, by Order, require the 
occupier of a factory t)r workshop to provide seats also in workrooms 
(Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 
Geo. 5, c. 31), s. 7). 

Note {1). — For “ ibid., s. 2,” read “ Shops Act, 1912 (2 & 3 Geo. 5, 
c. 3), 8. 3 (2).” 

Where there is an Absolute Duty to Fence. 

Note (n). — The words “ every hoist or teagle ” are independent of and 
are to be read as if the words “ and every fiy- wheel directly connected 
with the steam or water or other mechanical power, whether in the 
engine-house or not, and any part of any water wheel or engine worked 
by anv such power,” were omitted {Jackson v. Mullitier [J. O.) Motor Body 
Co., [1911] 1 K, B. 546). 

Dangerous Machinery. 

Note (r). --The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 10 (1) (c), impo.ses an absolute obligation on the owner of a factory so 
to fence all dangerous p.yts of the machinery as to be equally safe to the 
workmen whhihever way it is worke(L ( v. Clement Talbot^ Ltd. 
(1914), 111 L. T. 8*27, C. A.). 

Note (5).— See also Davies v. Owen {Thomas) tf; Co., [1919] 2 K. B. 39 
(difficulty of fencing securely). 

(/SV6 original volume.) 

Woman or Young Person. 

Note (A'). — Taylor v. Dawson {Mark) <k Son, Ltd. (1910), 130 L. T. Jo. 

10, cited in original volume, now reported [1911] 1 K. B. 145. 

{See original volume.) 

Factories Before 1892 and Workshops Before 1896. 

Note {j ). — See, further, London County Council v. Leyson (1913), 110 

11. T. 200 (where a factory consisted of four houses, of which defendant 
owne<l two, which did not constitute a factory : held that a notice served 
on defendant, requiring him to provide means of escape from fire for the 
persons einploye'l in his two houses, was bad, as he was not the owner of 
the whole factory). 

(^ec original volume.) 

Tenement Factory. 

Note (r). — See, further, London County Councils, Leyson, supra. 

{See original volume.) 

Notice of Accidents. 


Text and Notes (d)— (o). — Substitute the following: — “Where any 
iccidont occurs in a factory or workshop which either (a) causes loss of 
ife to a person employed in the factory or workf-hop ; or (b) disables any 
uch person for more than three days from earning full wages at the wor 
it which he was employed j written notice of the accident, in suen lorm an 
cooiupanied by such particulars as the Secretary of State may pr<^cri e, 
hall forthwith be sent to the inspector of the district (Workmens 

kimpensation Act, 1923 (13 & 14 Geo. 5, c. '^2), s. 2 (1) ). j ^ 4.1, 

First-aid Boxes. —In every factory a first-aid box or cupboard of the 
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1094. 
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1096- 

1097. 

1098. 


1099- 
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prescribed standard containing nothing but first-aid requisites must be 
maintained and placed under the charge of a responsible person who must 
be available during working hours. The name of the person for each room 
must be affixed in that room. If an ambulance room is provided, the 
chief inspector may grant exemption from these provisions. As to the 
number of boxes required at the rate of one for every 160 employees, see 
s. 29 (1), For the prescribed standard box for quarries and pitbanks of 
metalliferous mines, see Stat. R. & 0., 1924, No. 282. The powers of the 
Secretary of State und(;r Police, Fatitorit's, etc. (Miscellaneous Provisions) 
Act, 1916 (6 & 7 Geo. 5, c. .31), s. 7, to make orders in relation to first-aid 
and ambulance arrangements in factories and workshops are now exercis- 
able in a like manner with respocjt to works or premises within the Factory 
and Workshop Acts, 1901-1920, and also such building and engineering 
operations as may be prescribed (Workmen’s C-ompensation Act, s. 29 (2) ). 

Safety Orders. Where in view of the number and nature of 
accidents occurring in a factory or class of factories it appears to the 
Secretary of State that special safety provisions ought to be made, he may 
require the occupier to make such reasonable provision by arrangements 
for special supervision iii regard to safety, investigation of the circum- 
stances and causes of accidents, and otherwise as may be specified in the 
order ; see s. 29 (3). 

Inyestigation and Report by Certifying Surgeon. 

Note — Subject to certain reservations, the duty of certifying 
surgeons to investigate accidents was abolished as from 4th September, 
1916 (Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 
Geo. 6, c. 31), 8. 8), 

{See orvjinal volume.) 

Notification of Certain Diseases. 

Note (A).— See Stat. R. & O., 1919, No. HTS. 

Note (t). — See Women and Young Persons (Employment in Lead 
Processes) Act, 1920 (10 & 11 Geo. 5, c. 62), s 4, applying s. 73 of Factory 
and Workshop Act, 1901 (1 Edw. 7, c. 22). 

{See original voluTne.) 

Lavatories and Places for Meals in Certain Trades. 

Note ( p). — The Secretary^ of State may now by Order require the 
occupier of a factory or workshop to make reasonable provision in regard 
to the preparing, heating, and taking meals, the supply of drinking 
water, and facilities for washing (Police, Factories, etc. (Miscellaneous 
Provisions) Act, 1916 (6 & 7 Geo. 5, c. 31), s. 7) ; Par. 1045, note(.s), aute. 

{See oriyiiiul volume.) 

Power to Make Regulations. 

Note {h ). — Regulation 11, issued on 26th February, 1906 (Stat. R. & ()., 
1906, p. 178), which requires that occupiers of factories in which spinning 
is carried on shall provide suitable and convenient accommodation “ in 
which ” to keep the clothing of the workers taken off before starting to 
work, does not impose an obligation on such occupiers to have a separate 
cloak-room outside the work-room ; what is suitable and convenient 
accommodation is a question of fact in each particular case {Kraut v. 
lioss^ [IfllOJ 2 I. R. ,591). As lo electricity regulations, see Foiheringhatu 
V. Bnbcock d* Wilcox, Ltd., [I922J S. G. (J.) 60 (neglect to fence live wire ; 
a mere warning to workman no defence). As to Stat. R. & O., 1904, 
No. 1617, see Par. 1 108, notes, /vasY. 

To the list of manufactures and processes governed by regulations 
under the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), s. 79, 
should he added : — 

Smelting of materials containing lead, the manufacture of red or orange 
lead, and the manufacture of flaked litliarge (Stat. R. & O., 1911, p. 56). 

Bronzing with dry metallic powders in letterpress printing, lithographic 
printing, and coating of metal sheets (Stat. R. & 0., 1912, p. 148). 

Manufacture and decoration of pottery (Stat. R. & 0., 1913, p. 131). 

Manufacture of chromate and bichromate of potassium or sodium 
(Stat. R. & 0., 1913, p. 157). 

Construction and repair of ships in shipbuilding yards (Stat. R. & 0., 
1914, No. 969). 

Manipulation of refractory materials (Stat. R. & 0., 1919, No. 614). 

Manufacture of certain compounds of lead, namely, any carbonate, 
sulphate, nitrate or acetate of lead (Stat. R. & O., 1921, No. 1443). 

Manufacture of indiarubber and of articles made wholly or partially 
of indiarubber (Stat. R. & O., 1922, No. 329). 
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Manufactures, and processes incidental thereto, carried on in chemical 
works (Stat. E. & O., 1922, No. 731). 

Handling of hides and skins (Stat. E. & O., 1921, No. 2076). 

Woodworking machinery (Stat. E. & 0., 1922, No. 1196). 

As to employment in making lead compounds, see Women and Young 
Persons (Employment in Lead Processes) Act, 1920 (10 & 11 Geo. 6, c. 62), 
and regulations made under s. 2 thereof : — Stat. E. & 0., 1921, Nos. 1714 
(medical examination), 1715 (cloakroom, mossroom, and washing 
accommodation) . 


U04. 


U05-U07. 

U08. 


U091U2. 

ms. 


m4. 

ms- 

ms. 

ms. 


Regulations to be Laid before Parliament. 

Note (d). — The Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
s. 84, does not preclude the court from considering whether the regula- 
tions are ultra vires (Mackey v. Monks (J. H.) (Preston) y Ltd., vnfra), 

{See original volume.) 

Provisions applied to Docks. 

Note (/). — See Stat. E. & ()., 1904, No. 1617. These regulations, so 
far as they purjiort to impose a duty upon the owner, master, or officer in 
charge of a ship lying at a wffiarf or quay for the pur]X)se of unloading to 
have a gangway from shore to ship for the use of the persons employed, are 
not ultra vires (Mackey v. Monks (J. H.) (Preston), Ltd. (1917), 34 T. L. E. .34, 
H. L.). As to reg. 19, see Owner v. King d; Sons, Ltd. (1922), 128 L. 307 
(duty to fence or cover only such hatchways as were within the limited 
sphere of activity and not in use), and Hnwlett v. Shaw, Savill and Albion, 
Co., Ltd. (1924), 40 T. L. E. 778, ('. A. (as the regulations are for the benetit 
of special classes, a claimant cannot succeed unh^ss ho was employed in the 
specified jiroccsses ; furtlior, th('y unloading, which, though unfinished, is 
completely stopped, cannot be said to be going on within the meaning of 
the regulation). 

Note (/). — See, further, Mackey v. Mo7iks (J. H.) (Preston), Ltd., supra, 

(See original volume.) 

C^dren under Twelve. 

Note (j ). — See, further. Walker (Thomas), Ltd. v. Martindale (1916), 
85 L. J. (k. b.) 1543, cited in Par. 1033, ante. 

Children under Fourteen. 

Note (k). -See, further, Vol. XVII., Par. 337, post. 

(See original volume.) 

General Provisions as to Hours etc. 

Note (a). — See Shops (Early Closing) Act, 1920 (10 & 11 Geo. 6, c. 58). 
Ey Schcd., Pt. I., j)ar. 1 (a), every shop must be closed for the serving of 
customers not later than 8 p.m. on “every day other than Saturday’* 
(this expression iindiidos Sunday (London County (^ouncil v. Cainshorongh, 
[1923] 2 K. B. 301) ) and 9 on Saturday. The order does not prevent 
the serving of a enstomor where it is proved (1) that he was in the shop 
before the closing hour (i.e., he had accidentally failed to complete an 
intended purchase by 8 p.ui. (Salford Cattle Market Salerooms, Ltd. v. 
(tsl)ovne (1923), 92 L. J. (k. b.) 1018 (auction sale improj>erly continued 
after closing time amongst persons previously admitted) ) ) ; or (2) that 
reasonable grounds existed for believing that the article supplied after 
the closing hour to a customer was required in a case of illness (Sched., 
Pt. 1. , par. 2(1)). The order does not prevent the sale in a number of 
other cases; see pars. 2 (2), 3, 4, The Shops (Early Closing) Act (1920) 
Amendment Act, 1921 (11 & 12 Geo. 5, c. 60), extended the hours of the 
sale of confectionery and ice cream until 10 p.m. on Saturdays and 
9.30 p.m. on “ weekdays other than Saturdays ” (this does not include 
Sundays (Ao/nAn/ ( aunty (^ouncil v. Cainsborough, supra) ). These Acts 
were continued to 3 1st December, 1925, by Expiring Laws Continuance 
Act, 1924 (15 Geo. 6, c. 1), Sched., Pt. I. 


U20. 


On Saturday. 

Note (k ). — For the meaning of the words “ manufacturing process,*’ 
see Crabtree v. Commercial Mills Spinning Co., Ltd. (1910), 103 L. T. 
879. 


U21-U27. 

U28. 


1129-U31. 

U32. 


(See original volume. ) 

Notices Fixing Hours of Employment. 

Note (m). — On a prosecution for breacn of the conditions by t e 
employer secondary evidence of the notices may be given ( wner v. 
Bee Hive Spinning Co., Ltd., [1914] 1 K. B. 105). 

(See original volume.) 

General Restrictions as to Employment of Children. 

Note (m), — See now Vol. XVII.» Par. 36 it post* 
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(See original volvme,) 

Conditions of Special Exceptions. 

Note (^). — See now, as to the power of the Secretary of State to make 
Orders for securing the welfare of workers in factories and shops, 
Par. 1045, note (d), ante. ^ 

(See original volume.) 

Night Employment of Males Not Under Fourteen. 

Note (o).-— T he Order of 4th May, 1903, was revoked, except so far as 
it related to china clay works, by Orders of 21st May, 1913 (Stat. B. & 0., 
191^5, p. 128 (reverberatory or regenerative furnaces), andp. 129 (galvanis- 
ing sheet metal or wire)), and 14th June, 1913 (Stat. B. & O., 1913, 

р. 130). For exceptions, see Stat. R. & 0., 1913, No. 564 (galvanising of 
sheet metal and wire ) ; 1924, No. 54 (reverberatory or regenerative furnaces 
used in connection with (1) smelting of ores ; (2) metal rolling ; (3) forges ; 
(4) manufacture of tubes and rods periodical medical examination and 
other conditions prescribed). 

(See original volume.) 

Hours of Emplo3rment. 

Note (i). — The lShoj»8 Regulation Acts, 1892 — 1904, and the Shops 
Act, 1911 (1 & 2 Geo. 5, c. 54), were re]>ealed by the Shops Act, 1912 
(2 & 3 Geo. 5, c. 3), s. 22 (3), and re-enacted wiih alterations. ' In the 
Shops Act, 1912 (2 Geo. 5, c. 3), and in the following parngraphs 
deahng with the provisions thereof, a person under the age of eighteen 
is referred to as a young person (ibid.f s. 2 (1) ). Compare original 
volume, p. 445 ; and title Infants and Children, Vol. XVII., 
pp. 44, 45. 

The duties and liabilities formerly imposed upon the employer of a 
young person are now laid upon the occupier of the shop (fcJhops Act, 
1912 (2 Geo. 6, c. 3), ss. 2, 14 (3) ). 

Any closing order made under the Shop Hours Act, 1904 (4 Edw. 7, 

с. 31), and in force on 1st May, 1912, will continue in force until 
revoked in accordance with the Shops Act, 1912 (2 Geo. 5, c. 3), except 
so far as it fixes a closing hour earlier than 7 p.m. for any shop to which 
the Shops Act, 1912 (2 Goo. 5, c. 3), with respect to the weekly half- 
holiday applies (ibid.f s. 22 (3) ). 

Holidays. — In addition to the hours of employment of young persons, 
the hours of employment of all shop assistants are now regulated by 
statute. 

On at least one week-day in each week a shop assistant (except as 
hereinafter stated) may not be employed about the business of a shop 
after half -past one in the afternoon, except during the week preceding a 
bank holiday, if the shop assistant is not employed on the bank holiday, 
and if on one week-day in the following week, in addition to the bank 
holiday, his employment ceases not later than half- past one o’clock in 
the afternoon (Shops Act, 1912 (2 Geo. 5, e. 3), s. 1 (1) ). The distribution 
in the street by assistants in their spare time of handbills, advertising the 
goods of a shop, is employment “about the business of the shop after 
half-past one o’clock in the afternoon,” the half-holiday afternoon being 
practically their only spar^ lime ((reorge v. Ja^nes^ [1914] 1 K. B. 278); 
and it makes no difference that the bills distribiited relate to the master’s 
business generally, and do not contain any special reference to the busi- 
ness at the particular shop in which the assistants are employed (George 
V. JtirneSf supra). 

The words “ employed about the business of a shop ” mean “ about the 
business carrif^d on in the shop by the shopkeeper ” ( /.ondou County Council 
V. Weitmar*^ [1922] 1 K. B. 163 («»ffoiice committed where assistant on 
her usual holiday was transferred to a branch shop) ). 

The occupier of a shop must fix, and specify in a notice, which must 
be affixed in the shop, the day of the week on which his shop assistants 
are not employed after half -past one o’clock ; he may fix different days 
for different shop assistants (Shops Act, 1912 (2 Geo. 5, c. 3), s. 1 (2) ). 
For the form, manner, and time of fixing the notice, see Stat. B. 0., 
1912, Shops Regulation, p. 1148. For the definitions of “ shop assistant,” 
“ week,” and “ bank holiday,” see note (l)t infra. Ajx incorporated 
company may be an “ occupier ” of a shop (Evans <fe Co., Ltd. y. Londm 
County Council^ [1914] 3 K. B. 316). 

Meal Intervals, —where the hours of employment include the hours 
from 11.30 a.m. to 2.30 p.m., each a8^i8tant (except as hereinafter stated) 
must be allowed an interval of three-quarters of an hour for dinner within 
those hours, if he takes the meal ,on the shop premises, or an interval 
of a full hour if elsewhere (Shops Act, 1912 (2 Geo. 5, c. 3), Sehed. I.). 
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Where the hours of employment include the hours from 4 p.m. to 
7 p.m., each assistant must be allowed an interval of half an hour for tea 
within those hours {ibid,). 

Intervals (except as hereinafter stated) shall be arranged so as to secure 
that no person snail be employed for more than six hours without an 
interval of at least twenty minutes being allowed duriM ^e course thereof 
{ibid,), in addition to the interval for dinner or tea (Home Office Memo- 
randum on the Law Belating to Shops, March, 1912). 

The employer is not bound to fix beforehand the exact time at which 
the meal intervals are to be given (ibid.). 

In the case of assistants employed in all shops on a day on which 
an annual fair is held, in the place, and on market days in towns 
where a market is not h^d more often than once a week, the dinner hour 
need not be given between 11.30 and 2.30, provided an interval of the 
same length be given, either ending not earlier than 11.30 a.m. or 
commencing at or before 2.30 p.m. (Shops Act, 1912 (2 Geo. 6, c. 3), 
Sched. L). 

Hours in Refreshment Houses. — The provisions of ibid., s. i, do not 
apply to shop assistants employed in any premises for the sale of refresh- 
ments, whether licensed or not, if they are wholly or mainly employed 
in connection with the sale of intoxicating liquors or refreshments for 
consumption on the premises, provided the occupier of the premises by 
notice adopts the provisions of the Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 
in lieu of the provisions of the Shops Act, 1912 (2 Geo. 5, c. 3), 
8. 1 ; the notice must be exhibited in a conspicuous place on 
the premises showing the steps taken to comply with this provision. 
After such adoption, no such assistant may be employed for more than 
sixty-five hours in any week, exclusive of meal times, and provision 
must be made for securing to every such assistant in every year 
(i.) thirty-two whole holidays on a week-day (two half-holidays on a 
week-day being reckoned as a whole holiday on a week-day), of which 
at least two must be given in each month, and which must comprise a 
holiday on full pay of not less than six consecutive days ; (ii.) twenty-six 
whole holidays on Sunday, so distributed that at least one out of every 
three consecutive Sundays is a whole holiday. Intervals for meals to such 
assistants must be, on a half-holiday, not less than three-quarters of an 
hour, and on every other day not less than two hours, and no assistant 
may be employed for more than six hours without being allowed an 
interval of at least half an hour (Shops Act, 1913 (2 & 3 Geo. 5, c. 24), 
8 . 1 ( 1 ). 

For the purposes of the above provisions, “ half-holiday” means a day 
on which the employment of an assistant ceases not later than three 
o’clock in the afternoon and on which he is not employed for more than 
six hours, including meal time (t&ic?., s. 1 (3)); and “shop assistant” 
includes all persons wholly or mainly employed in any capacity at the 
premises in connection with the business there carried on (Shops Act, 1913 
(2 & 3 Geo. 5, o. 24), s. 1 (5) ). 

Penalties.— Where the above provisions are adopted, non-compliance 
therewith renders the occupier of the premises liable to a fine of £l, £5, 
and £10 for the first, second, and third or subsequent ofEence respectively 
{ibid,y 8. 1 (2) ). The said notice of adoption can only be withdrawn at the 
expiration oi a year from the date when it was given, and thereafter at 
the expiration of any subsequent year, and upon such withdrawal the 
Shops Act, 1912 (2 Geo. 5, c. 3), applies as before the notice was given 
(Shops Act, 1913 (2 & 3 Geo. 5, c. 24), s. 1 (4) ). The rule as to meals 
does not apply in any case where the only persons employed as assistants 
are members of the family of the occupier of the shop maintained by 
him and dwelling in his house {ibid,, s. 1 (1) (c) ). 

Note (1), — See note (t), ante; Shops Act, 1912 (2 Geo. 6, c. 3), 
s. 2(1). “Week” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night {ibid,, s. 19 (1) ). 
“Retail trade or business” includes the business of a barber or hair- 
dresser, the sale of refreshments or intoxicating liquors, and retail sales 
by auction, but does not include the sale of programmes and other similar 
sales at theatres and places of amusement (t^trf.) ; an auctioneer does not 
carry on the business of a jeweller merely because ho happens to sell, 
amongst other goods, articles of jewellery (Z/?^ra8 v. Heubeua, [1921] 2 K, B, 
482) ; see also Wi/leedeti Urban Council v, Morgan, [1916] 1 K, B. 
ingon business by means of automatic machine (see note (/), Par. 1160, 
poet) held not carrying on retail trade or business in a place not bmng 
a shop within the Shops Act, 1912 (2 Goo. 5, c. 3), s. 9, as the machine, 
plaoea where it was, was part of the shop) ; ^ ** Shop assist^t, except in 
&e case of shop assistants to whom the provisions of the Shops Act, 1918 
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(2 & 3 Geo. 5, c. 24), s. 1, apply, means any person wholly or mainly 
employed in a shop in connexion with the serving of customers or the 
receipt of orders or the dispatch of goods (Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 19 (1) ) ; and see Melluiah v. London County Council^ [1914] 3 K. B. 326 
(kitchenmaid in a restaurant, whose duties were confined to the kitchen 
and never took her up to the restaurant, held a “shop assistant’* and 
employed “in connexion with the serving of customers*’); France v. 
London County Council ^ [1915] 1 K. B. 688 (potman in public-house whose 
duties were laying tables for customers, polishing pewter, collecting 
glasses, and cleaning and tidying the premises, held employed ‘*in con- 
nexion with the serving of customers ”) ; Gordon HotelSf Ltd. v. London 
County Council y [1916] 2 K. B. 27 (hotel, the primary object of which 
was to provide residence for visitors, not a shop, and accordingly waiters 
engaged in the dining-room and smoking-room of the hotel held not- 
within the Shops Act, 1912 (2 Geo. 5, c. 3), but cooks, a kitchen porter, 
and a knife man employed in a kitchen where food was prepared for a 
grill-room open to, and used by, non-residents held shop assistants 
employed in connection with the serving of customers). As to the 
position of a manager of a licensed house under the Shops Act, 1912 
(2 Geo. 5, c. 3), see Liverpool Corporation v. Walker [Peter) & Son, 
Ltd. (1913), 77 J. P. (Journal) 402. “Bank holiday” includes any 
public holiday or day of public rejoicing or mourning (Shops Act, 
1912 (2 Geo. 6, c. 3), s. 19 (1)). The Court of King’s Bench in 
Ireland has held that Christmas Day is a week-day and a bank 
holiday for the purposes of the Shops Act, 1912 (2 Geo. 6, c. 3) ,* 
and that the word “ holiday” must be read in the singular only [TofhL 
Barns & Co., Ltd. v. Dublin Corporation (1913), 47 I. L. T. 157). 

Note (m). — See note (?*), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 2 (2) (b). No young person may to the knowledge of the occupier 
of a shop be employed in or about a shop who has already on tho same 
day been employed for the maximum number of hours permitted in a 
factory or workshop as defined by tho Factory and Workshop Act, 1901 
(1 Edw. 7, c. 22) (Shops Act, 1912 (2 Geo. 5, c. 3), s. 2 (2) (a)); see 
original volume, pp. 436 et se<j., 490 et seq. 

Penalty. 

Note (n). — See note (/), ante; Shops Act, 1912 (2 Geo. 6, c. 3), 
ss. 2 (4), 14; Shops Act, 1913 (2 & 3 Geo. 5, c. 24), s. 1 (2). Fines 
when recovered are paid to the fund of the local authority out of 
which its expenses are defrayed (Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 14 (1) ). 


Exemption. 

Note (o). — See note (/), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
s- 14 (3). A manager, agent, servant, or other person committing an 
offence for which the occupier of a shop is liable, is liable to the same 
penalty as the occupier [ibid., s. 14 (2) ). 

Note(^^). — See note (/), ante; Shops Act, 1912 (2 Geo. 6, c. 3), s. 2 (4). 

Note (r). — See note (/), ante; Shops Act, 1912 (2 Geo. 5, c. 3), 
s. 2 (3). 

U59. Definition of “Shop.” 

Note (a). — A “ shop ” is defined as any premises where any retail 
trade or business is carried on (Shops Act, 1912 (2 Geo. 6, c. 3), 
s. 19 (1) ). For the purposes of the provisions relating to the employment 
of young persons in shops it includes wholesale shops and warehouses in 
which assistants are employed for hii^e [ibid., s. 2 (5) ) ; and see note [i), 
Par. 1158, ante. For the definition of “retail trade or business,” see 
note(^), ibid. Post Office business and premises on which it is carried 
on, except where carried on with some other trade or business, fairs 
lawfully held, and bazaars or sales of work for charitable or other 
purposes from which no private profit is derived, are excluded from the 
operation of the Shops Act, 1912 (2 Geo. 5, c. 3) [ibid., ss. 12 (2), 19 (2) ). 
As to the meaning of “shop,” see, further. Home Office Memorandum 
on the Law relating to Shops, March, 1912 ; Ward v. Smith (W. II.) <& Son, 
[1913] 3 K. B. 154 (bookstall at station) ; WallaceY. Dixon, [1917] 2 I, K. 
236 (coal-merchant’s branch office where orders only are taken) ; FyfeY. 
Menzies [John) Co., Ltd. (1919), 57 Sc. L. R. 22 (sale of tobacco at rail- 
way bookstall) ; Dennis v. Hutchinson, Trafford v. Same, [1922] 1 K. B. 
693 (amusement stall on beach not a shop; a shop is a place where 
goods are sold by retail and also stored for sale). 

Places and Persons Excluded. 

Note (c). — ^See Far. 1168, note (t), ante; Shops Act, 1912 (2 Geo. 6, 
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c. 3), s. 2 (6). The exemption of members of the employer’s family 
provided by the repealed Shops Act, 1892 (55 & 56 Viet. o. 62), s. 10, 
has not been re-enacted ; see Home Office Memorandum on the Law 
relating to Shops, March, 1912, p. 10. 


Local Authority may Make Closing Orders. 

Note (/). — In addition to the closing of shops by ordf^ of the local 
authority, all shops, subject to certain exceptions, must be closed for 
the serving of customers not later than one o’clock in the afternoon on 
one week-day in every week (Shops Act, 1912 (2 G^o. 5, c. 3), s. 4 (1) ). 
As to keeping a shop open, but not for the serving of customers, see 
Albi V. Lawrence (1912), 48 L. Jo. o; London County Council v. 
Freeman, Hardy and Willis (1913), 77 J. P. (Journal) 245 (summons 
dismissed without costs in absence of proof of sale) ; Willesdeu Urban 
Council v. Morgan, [1916] 1 K. B. 349 (automatic machine fixed to closed 
shop, by means of which machine milk was supplied to the public in 
quantities of one half -pint for a penny : held that no offence had been 
committed, as the Shops Act, 1912 (2 Geo, 5, c. 3), s. 4, was directed 
against the personal service of customers). The local authority 
may, by order, fix a day on which shops are to be so closed, which 
may be the same day for all shops or different days for different 
classes of shops ; or different days for different parts of the district ; or 
different days for different periods of the year ; but where the day fixed 
is a day other than a Satiu'day, the order must provide for Saturday to 
be substituted for such other day ; and where the day fixed is Saturday, 
the order must provide for some other day specified in the order to be 
substituted for the Saturday ; but no such order shall be made unless the 
local authority, after holding an inquiry, is satisfied that the occupiers 
of a majority of each of the several classes of shops affected by the 
order approve the order (Shops Act, 1912 (2 Goo. 5, c. 3), s. 4 (2)). 
Where an order fixed Wednesday as the weekly half-holiday, but provided 
that if the occupier of a shop elected to close his shop on Saturday 
instead of on Wednesday he might close from one o’clock p.m. on that 
da}^, it was held that it was no answer to a charge under the Shops Act, 
1912 (2 Geo. 6, c. 3), s. 9, for a person carrying on retail trade at his resi- 
dence (an ordinary dwelling-house) to say that as any shopkeeper could, 
if he had thought proper, have applied to have Saturday substituted for 
Wednesday as regards himself, it was not unlawful to carry on retail 
trade on Wednesday after one o’clock p.m. {Cowden v. McEvoy, [1914] 3 
K. B. 108); see also Hchuck v. Banki^ [1914] 2 K. B. 491 (held that 
a butcher, who ordinarily sold as part of his trade dripping (which was 
also sold by gi'ocers as part of their trade), was not required, the butchers, 
closing day oeing Mfuiday, and the grocers’ closing day being Thurs- 
day, to close his shop on Thursday as well as Monday) ; Margerison 
V. Wilson (1914), 112 L. T. 76 (making and selling sausages by con- 
fectioner held not to make him a pork butcher) ; Thomson {Patrick), Ltd, 
V. Somerrille, [1917] >S. C. (J.) 3 (hairdi’essing saloons in large drapery 
shop, which was closed on Tuesday : hairdressing saloons not required 
to be closed on Wednesday under an order providing that all shops, in 
which the business of hairdresser or barber was carried on, should be 


closed on Wednesday); similar case, MacBonahl v. Croundland, [1923] 
S. ('. (J.) 28 (two businesses in one shop). 

An occupier who avails himself of the option to close on the alternative 
days must put up a notice to that effect in his shop (Shops Act, 1912 
(2 Geo. 5, c. 3), s. 4 (2) ). An incorporated company may be an 
“occupier” of a shop {Evans (b Co., Ltd. v. London County Council, 
[1914] 3 K B. 315). 

Until such an order is made affecting a shop, the occupier may himself, 
by a notice affixed in the shop, specify the weekly half-holiday ; the 
specified day may not be changed oftener than once in every three 
months (Shops Act, 1912 (2 Geo. 5, c. 3), s. 4 (3) ). A change of day 
by proper notice and a reversion back in a subsequent week to the original 
early closing day cannot be legally carried out within the throe months 
period {Owm v. Parry (1914), 79 J. P. 64). 

Where the local authority believes that a majority of the occupiers of 
shops of any particular class in any area are in favour of exemption 
from the closing on >veekly half -holidays, either wholly, or by fi^ng as 
the closing hour some hour not later than two o’clock, the local authority 
must ascertain the wish of such occupiers, and if satisfied that a majority, 
or, in case of a poll, that at least one-half of such occupiers are opposed to 
the order, must make an order exempting the sho^ of that class withm the 
area either wholly or in part (Shops Act, 1912 (2 Geo. 5, c. J)/ s. 4 ). 

The authority may refuse to make an order if it considers that the 
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area for which it is asked is unreasonably small ^ihid,). Where a local 
authority pass a resolution exempting shops in a certain area, and 
subsequently rescind such resolution, l3ttey are not bound to act on the 
original resolution, nor will a mandamus be granted to compel them 
to do so (/?. V. Manchester City Council^ Ex parte Batty (1912), 29 
T. L. R. 28). 

* Where a shop is closed during the whole of a bank holiday, and that 
day is not the weekly half-holiday, the occupier may keep the shop open 
to customers after the closing time fixed under the order on the Imlf- 
holiday either immediately before or immediately after the bank holiday 
(Shops Act, 1912 (2 Geo. 6, c. 3), s. 4 (6) ). 

Note (.(/). — See note (i), Par. 1158, ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), s. 5 (1) ; Lucas v. Reiihens, Par. 1158, note (1), ante. 

Note (h). — See note (t). Par, 1158, ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8. 19 (1) ; Par. 1159, note (a), ante. As to the temporary power of 
the Secretary of State by order to restrict either generally or in particular 
areas the hours in the evening during which any class of trade or 
business may be earned on, soo Par. 1119, ante; see also Order dated 
27th October, 1918 (Stat. R. & O., 1916, No. 739), for the early closing 
of shops, with certain exceptions, during the winter months. 


Contents of Closing Order. 

Note — See Par. 1158, note (»), ante; Shops Act, 1912 (2 Geo. 6 , 
c. 3), s. 6 (3). Tho closing hour may not be earlier than 7 p.m. on any 
day of the week (ihid.^ s. 5 (2) ). 

No class of trade may be carried on in the streets or in any other place 
at times when it is not permitted to carry on that class of trade in a 
shop (see liangor Urban Council v. mil (1913), 77 J. P. (Journal) 209 (van 
tradii»g on weekly half-holiday) ), but the sale of newspapers, an auction 
sale of private elfects in a private house, and the attendance on a customer 
at his private residence by a barber are specially exempted from the pro- 
hibition (Shops Act, 1912 (2 Geo. 5, c. 3), s. 9). 

As to bazaars and fairs, see Par. 1159, note (u), ante. 

Note (/v). — See Par. 1158, note (V), ante; Shops Act, 1912 (2 Geo. 5, 
c. 3), 8. 10 (2). Whore a trade or business which is exempt from the 
provisions as to the weekly half-holiday is carried on in a shop with 
another trade or business, the shop is exempt from closing on such half- 
holiday so far as regards tho first trade or business. Subject to the 
following conditions, a notice in prescribed form must be exhibited in 
the shop, and as far as reasonably practicable no goods in connection with 
the trade or business not exempt may be exhibited either inside or out- 
side the shop {ihuLt s- 10 (1) ; Stat. R. & 0., 1912, Shops Regulation, 
No. 316, par. 5) ; see also London (bounty Council v. Clarice and Kennedy 
(1913), 77 J. P. (Journal) 522 (sale of ribbon, reels of silk, embroidery, 
lace collars, and a print covering in a shop exempted for the sale of 
hosiery, hat or fancy goods trades). 

Where several trades or businesses are carried on in the same shop, the 
local authority may require the occupier of the shop to specify his 
princi})al trade or business, and no other than the one specified may, for 
voting purposes, be considered to be carried on, tinless the occupier 
satisfies the local authority that it forms a substantial part of his business 
(Shops Act, 1912 (2 Geo. 5, c. 3), s. 10 (3) ). 

Shops where Post ( office business is carried on in addition to any other 
business are subject to the following exceptions : — If the shop is a 
telegraph office, the obligation to close on the weekly half-holiday does 
not apply to the shop so far as relates to the transaction of Post Office 
business thereat. Where the Postmaster-General certifies that the 
exigencies of the postal service require that Post Office business should 
be transacted in any such shop at times when under the provisions 
relating to the weekly half- holiday the shop would require to he closed, 
or under such conditions that the provisions relating to shop assistants’ 
weekly half-holidays cannot be observed, the shop, for the purpose of the 
transaction of Post Office business, is exempt from such provisions to such 
extent as the Postmaster-General certifies to be necessary. In such 
cases, the Postmaster-General must make the best arrangements that the 
exigencies of the postal service allow, with a view to the conditions of 
employment of the persons employed being on the whole not less favour- 
able than those in other shops. The provisions of any closing order 
imposing terms or conditions dh the keeping open of any such shop after 
the closing hour for the transaction of any Post Office business ai^ 
subject to the approval of the Postmasfcer-Gteneral (Shops Act, 1912 
(2 Geo. 5, c. 3), B. 12 (1) ). 
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Exceptions. 

Note (/), — See Pax. 1168, note (i), ante; Shops Act, 1912 (2 Geo. 6, 
c. 3), ss. 6 (4), 19 (2), Sohed. III. 

Shops wnere only the following trades or businesses are carried on 
are exempt from the provisions dealing with closing on the weekly 
half-holiday : — 

The sale of the following articles: — ^intoxicating liquors by retail; 
refreshments, including the business carried on at a railway refreshment 
room ; motor, cycle, and air-craft supplies and accessories to travellers 
(see Williams v. Gosden, [1914] 1 K, B. 36 (saddler or harness 
maker selling supplies and accessories, other than motor, cycle and 
air-craft supplies and accessories, to travellers, held not within the 
exemption) ) ; newspapers and periodicals ; meat, fish, milk, cream, 
bread, confectionery, fruit, vegetables, flowers and other articles 
of JSL perishable nature ; tobacco and smokers’ requisites ; medicines 
and medical and sinrgical appliances ; the business carried on at a 
railway bookstall on or adjoining a railway platform; any retail trado 
carried on at an exhibition or show, if the local authority certifies that 
such retail trade is subsidiary or ancillary only to the main purpose of 
the exhibition or show (Shops Act, 1912 (2 Geo. 6, c. 3), Sched. II.). 
Butter is a perishable article, but run honey is not, nor does it come 
within the term confectionery ” {Lmidon Vounty Council v. WtlfonVs 
Surrey Dairies Co., Ltd., [1913] 2 K. B. 629); see slso Margerison y, 
Wilson (1911), 112 L. T. 76 (sale of sausages by confectioner held not to 
make him a pork butcher) ; Par. 1169, note (a), ante. 

The local authority may, by order, extend the foregoing provisions to 
shops of any exempted class it it is satisfied that the occupiers of at least 
two-thirds of the shops of that class approve the order (Shops Act, 1912 
(2 Geo. 6, c. 3), s. 4 (6) ) ; see Gee v. Davies (1916), 85 L. J. (k. b.) 1431 
(the words “ confectionery (including sweets and chocolates) held not 
limited to pastry confectioners, who sold sweets and chocolates in addition 
to pastry, but to include sugar confectioners who sold only sweets and 
chocolates). 

As to bazaars and post offices, see Par. 1159, note (a), ante. 

In holiday resorts, during certain seasons, the obligation to close shops 
on weekly half-holidays may, by order, be suspended for a period of not 
more than four months in any year, and where such suspension is in 
force, the provision as to non-employment of shop assistants on one day in 
each week does not apply, if the occupier satisfies the local authority 
that he allows his assistants a fortnight’s- holiday on full pay in every 
year, and has a notice to that elfect exhibited in his shop (Shops Act, 1912 
(2 Geo. 5, c. 3), s. 11 (1), (2) ). 


Penalty. 

Note ( 711 ). — See Par. 1168, note(t), ante; Shops Act, 1912 (2 Geo. 6, 
c. 3), 8. 5 (5). The same penalties apply to offences against the pro- 
visions regulating the hours of employment and meal-times of shop 
assistants and the provisions dealing with closing on the weekly half- 
holiday [ibid., ss. 1 (4), 4 (7); Shops Act, 1913 (2 & 3 Geo. 6, c. 24), 

No penalty is incurred in the case of a shop assistant employed after 
half-past one o’clock on his weekly half-holiday if he merely continues 
serving a customer whom he was serving at that time, or, where the time 
of the closing of the shop was also half-past one, if he serves customers 
who were in the shop at that time (Shops Act, 1912 (2 Geo. 6, 0 . 3), s. 1 (4) ). 

It is no offence to serve a customer after the closing hour on the 
weekly half -holiday if such customer was in the shop before that time, 
or if the occupier had reasonable grounds for believing that the article 
supplied to the customer was required in the case of illness (Shops Act, 
1912 (2 Geo. 5, c. 3), s. 4 (7)); or to serve customers, after the closing 
hour, with victuals, stores, or other necessaries for a ship, on her arrival 
at or immediately before her departure from a port {ibid., s. 4 (8) ). 


Procedure for Making Orders. 

‘ Note (ri), — See Par. 1168, note (t), ante; 
c. 3), 8.6 (1), (2). 

Note (o). — See Par. 1168, note (i), ante; 
c. 3), 8. 6 (3). 

Revocation. 

Note,(^). — See Par. 1168, note (t), ante; 
c. 3), 8. 8. 


Shops Act, 1912 (2 Geo. 5, 
Shops Act, 1912 (2 Goo. 6, 

Shops Act, 1912 (2 Goo. 5, 


Local Inquiries. 

Note (r).«— See Par. 


1168, note (♦), ante ; Shops Act, 1912 (2 Geo. 6, 
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c. 3), s. 7. The Secretary of State, on the representation of a local 
authority, or the joint representation of the occupiers of shops and shop 
assistants within the area of the authority, that it is expedient to ascer- 
tain whether there is a demand for early closing in any localit}^ may 
appoint a person to hold a local inquiry \ihid.^ s. 7 (1)); if it appears to 
such person that a closing order should be made, he must submit a draft 
of the order with his report thereon to the Secretary of State {ihid., 
a. 7 (2) ), who, if satisfied after consideration of the report, and any repre- 
sentations that may be made, that a closing order should be made, may 
report to the local authority, and a •primd facie case for the making of 
the order is deemed to have been made out s. 7 (3)). The sub- 

sequent procedure is provided for in Stat. li. & 0., 1912, Shops Regula- 
tion, No. 316. 

The Secretary of State may also hold local inquiries for the purposes 
of any of his powers and duties under the Shops Act, 1912 (2 Geo. o, 
c. 3) (ihid.y s. 16). The expenses of an inquiry under ibid., s. 7, are pay- 
able by the Treasur}^ [ihid.y s. 16); in the case of other inquiries they 
are payable by the local authority {ibid., s. 16). 

Note (s). — See Par. 1168, note (t), ante; Shops Act, 1912 (2 Geo. 6, 
c. 3), 8. 17. 

Local Authorities. 

Note (i^). — The local authorities are : in the Oity of London, the 
Common Council ; in any municipal borough the council of the borough ; 
in any uihan district with a population of not less than 20,000 the district 
council ; and elsewhere the county council ; but the county council may, 
with the approval of the Secretary of State, authorise any district council 
to carry out the provisions of the Act as agents of the county council, 
with power to defray any expenses incurred by them in connection with 
the exercise of the powers so delegated. The London County Council 
may also, with the like approval, make similar arrangements with the 
council of any metropolitan borough (Shops Act, 1912 (2 Geo. 6, c. 3), 
s. 13(2)). 

A local authority is responsible for the carrying out of the provisi(uis 
of the Shops Act, 1912 (2 Geo. 6, c. 3), within its district, and may 
appoint inspectors to visit the shops in its area, who may enter and inspect 
a shop at any reasonable hour and make such inquiry as may be necessary 
to ascertain whether the law is being observed. An inspector may 
require production of any notice or document required by the Act, and 
examine any assistant, either alone or otherwise. He must bo furnished 
with a certificate of his appointment for production if demanded. 
Facilities must be given him to carry out his duties, and anyone obstruct- 
ing him therein is liable to a penalty. He may, if authorised, institute 
and carry on proceedings under the Act on behaK of the local authority 
{ibid., s. 13 (1); Home Office Memorandum on the Law relating to 
Shops, March, 1912; Home Office Circular to Local Authorities, 4th 
April, 1912). 

Any expenses of a local authority lawfully incurred under the Shops 
Act, 1912 (2 Goo. 5, c. 3), shall be defrayed, in the case of the Common 
Council of the City of Ijondon, out of the general rate ; in the case of the 
council of a borough, out of the borough fund or rate ; in the case of 
a district council, as part of the general expenses under the Public 
Health Acts ; in the case of a county council, as expenses for special 
county purposes ; and in the case of a metropolitan borough council, as 
part of thq expenses of the council {ibid., s. 13 (3)). 

Any order made by a local authority may be proved by the production of 
a copy thereof certified to be a true copy by the clerk of the local authority 
by whom the order was made [ibid., s. 18 (1) ) ; and any order so made may, 
unless some other method of revocation is provided by the Act, be revoked 
by an order made and approved, as in the casejof an original order 
{ibid., 8. 18 (2)). 

Particulars of Work and Wages to be (Furnished to 
Piece-workers. 

For application of checkweighing to the production of iron or isteel 
etc., to the manufacture of cement and lime, and for its extension to 
other industries by the Secretary of State, see Check weighing in Various 
Industries Act, 1919 (9 & 10 Geo. 6, c. 61), and title Mines, Minerals 
AND Quarries, Par. 1649, posf. 

Application to Non-textile Factories and to Work- 
shops. 

Note (/). — See, further, Seal v. Alexander, [1912] 1 Z. B. 469. In the 
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fourth line of the note the words “ boots, shoes should be deleted as the 
Order of 23rd May, 1907, was to this extent revoked and re-enacted 
with modifications by the Wearing Apparel Order of 14th September, 
1909, referred to in original volume. 

The Order of 15th November, 1909, so far as it relates to the manu- 
facture of chocolates and sweetmeats, was revoked by the Order of 27th 
February, 1912 (see infra). 

The Order of 30th December, 1909, relating to shipbuilding yards, was 
revoked by the Order dated 23rd August, 1912 (see infra). 

Orders have also been made applying the provisions of the Factory and 
Workshop Act, 1901 (1 Edw. 7, c. 22), s. 116, to the following places and 
industries : — 

Making of iron safes (Order of 29th April, 1911 (Stat. R. & O., 1911, 

p. 68) ). 

Making up, ornamenting, finishing and repairing of table linen, bed 
linen or other household linen (including in the term “linen ” articles of 
cotton or cotton and linen mixtures), and any processes incidental 
thereto ; making of curtains and furniture hangings and any processes 
incidental thereto ; processes incidental to the making of lace (Order 
dated 26th October, 1911 (Stat. R. & 0., 1911, p. 69)). 

Laundries (Order dated 23rd December, 1911 (Stat. R. & 0., 1911, 
p. 76) ) 

Making of files (Order dated 23rd December, 1911 (Stat. R. & O., 1911, 

р. 71)). 

Manufacriire of toy balloons, pouches, and footballs from india-rubber 
(Order dated 23rd December, 1911 (Stat. R. & 0., 1911, p. 73) ). 

Manufacture of chocolates and sweetmeats, and any work incidental 
thereto (Order dated 27th February, 1912 (Stat. R. & O., 1912, p. 151) ). 

Shipbuilding yards, so far as concerns the work of persons employed 
in the building or repairing of a ship (Order dated 23rd August, 1912 
(Stat. R. & O., 1912, p. 164)). 

Iron and steel foundries, so far as concerns the work of all persons 
employed as moulders (Order dated 30th December, 1913 (Stat. R. & 0., 
1913, p. 161)}. 

Manufacture or decoration of pottery (Stat. R. & O., 1922, No. 317). 
For Orders in respect of other places and industries, see Stat, R. & 0., 
1914 and subsequent years. 

Wages to be Paid in Coin. 

Note (m). — As to payment of wages in factories employed on Govern- 
ment contracts, see Local Government Board Circular (September, 1911), 
131 L.T. Jo. 438. 

Note (o). — S ee, further, Kemp v. Lewis^ [1914] 3 K. B. 543, 0. A. 
(contract of service whereby a quarryman after bis daily work helped a 
faimer to get in his hay in return for beer, and sometimes supper or tea, 
held an illegal contract under the Truck Acts, 1831 and 1887 (1 & 2 Will. 4, 

с. 37 ; 50 & 51 Viet. c. 46) ). 

{Si’e original volume.) 

Definition of “Current Coin of the Bealiu.” 

Note (a). — One pound and ten shilling currency notes are current 
coin of the realm for the purpose of the Truck Acts (Currency and Bank 
Notes Act, 1914 (4 & 6 Geo. 6, c. 14), s. 1 (5)); and see title Bankers 
AND Banking, Par. 1149, note (Z), ante. 

Workmen. 

Note (/). — As to the meaning of “manual labour'* for the pur- 
poses of National Health Insurance Act, 1924, see Yol. XXVllI., 
p. 908. 

(See original volume.) 

9 

Inspector’s Power of Enforcement. 

Note (A;). — ^As to prosecutions by inspectors, see, generally, Hoes v. 
//elm, [1913] 3 K. B. 462. 

Lawful Deductions from Wages. 

Note (o). — See also Summerlee Iron Co.j Ltd. v. Thomsony [1913] S. C. 
(J.) 34, cited in title Master and Servant, Par. 233, note {q),jmt. 

Fines. 

Note (6). — ^As to deduotionB from wages of a milkman in respect of short 
returns in the sale of milk, see Airedale Dairy Go. v. Biehop (1913), 48 

L. Jo. 188. 

$ 

(See original volume.) 
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Recovery of Wrongful Deductions. 

Note (a). — See also Airedale Dairy Co, v. Biehop (1913), 48 L. Jo. 188. 
(Sec original volume.) 

In Tenement Factories. 

Note {h ), — See also Owners. Bee Hive Spinning Co„ Ltd., [1914] 1 K. B. 
105, cited in Par. 1128, ante. 

(See original volume.) 

Duties as to Hours in Shops. 

Notb(w). — ^As to the appointment of inspectors, see Shops Act^ 1912 
(2 Gleo. 5, 0 . 3), 8. 13 ; Par. 1160, note(^), a^ite ; Home Office Circular to 
Local Authorities, 4th April, 1912. 

Note ( p). —See, note (n), supra. 

Note (r ). — As to closing orders in operation on 1st May, 1912, see 
Par. 1158, note (t), ante. 

(See original volume.) 

Powers. 

Note (d ). — As to the powers of factory inspectors to take samples, see 
Women and Young Persons (Employment in Lead Processes) Act, 1920 
(10 & 11 Geo, 5, c. 62), s. 3. 


Conduct of Proceedings. 

Note (A)- — ^As to proceedings before justices, see, further, Roes v. 

1200 - ndm,, [1913] 3 K. B. 462. 

1208. {See original volume.) 

1209. Employment Contrary to Acts. 

Note (1 ). — An incorporated company may be an “ occupier ” of a shop 
(Evam & Co., Ltd, v. London Comity Council, [1914] 3 K. B. 31^; see 
also R. v- Oainaford (1913), 29 T. L. R. 369. See Women and Young 
Persons (Employment in Lead Processes) Act, 1920 (10 & 11 Geo. 6, c. 62), 
s. o ; Employment of Women, Young Persons, and Children Act, 1920 

1210 - (10 & 11 Geo. 5, c. 65), s. 1. 

1215. {See original volume.) 

1216. Time for Proceedings. 

Note (7).— The provision that in case of an inquest being held the 
period within which an information shall bo laid is two months after the 
conclusion of the inquest does not apply where the period of two months 
from the conclusion of the inquest has expired before the period of three 
months after the date of the offence coming to the knowledge of the 

1217- inspector (Boydell v. Levant Mine Adventurers, [1916] 1 K. B. 692). 

1219* (See original volume.) 
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1240. 

1241. 

1242. 

1243- 

1246. 


FAMILY ARRANGEMENTS. 


(/See original volume,) 


■Valid Family Arrangements. 

Note (^).— See Bruty v. EdmumUon (1^16), 113 L. T. 1197. 

(Bee original volume.) ^ 

Arrangements which are Invalid Family Arrange- 
ments. 

Note (f). — See, however, Bruty v. Kdmundson^ supra (resettlement by 
father and son, tenant in tail, on attaining twenty-one, raising money 
for the benefit of the father and applied in the payment of his debts, and 
subject thereto paying the income to the father, with remainder to the 
son as to one-third absolutely and as to two-thirds to the son for life, with 
remainder to his issue, held a good family arrangement). 

(See original volume.) . ' 


Compromise of Doubtful Rights. 

Note (n ), — See also Cloutte v. Btorey^ [1911] 1 Ch. 18, 0. A., per 
Parwell, L.J., at pp. 33, 34. 

Note (o). — It is not in accordance with principle or authority to con- 
strue deeds of compromise of ascertained specific questions so as to deprive 
any party thereto of any right not then in dispute and not in contempla- 
tion by any of the parties to such deed ((%Htte v. Btorey^ supra f per 
Fakwell, L. J., at p. 34). 

(See original volume.) 


Parental Influence. 

Note (1). — See also Bruty v. Edmundson^ supra (valid family arrange- 
ment where the father benefited, the son having had separate advice but 
acted against it). 


(See original volume,) 

Separate Advice. 

Note (e). — See Bruty v. Edmundson^ supra. 


(Bee original volume ) 

Creditors’ Rights. 

.Note (m). — See also Denny (Trustee) v. Denny and Warr, [1919] 1 K. B. 
583. 


(See original volume,) 
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FABAQUAFH 
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1247. 

1248- 

1250. 

1251. 


1252- 

1255. 

1256. 


1257. 


1258. 

1259. 


1260. 

1261. 

1262- 

1265. 


FERRIES. 

Definition. 

Note (&). — See also General Estates Co,^ Ltd, v, Eeaverf [1913] 2 K. B. 433 J 
affirmed, [1914] 3 K. B. 918, 0. A» (ferry from a vill to two vills held 
a valid foanchise). 

(Spc original volume.) 

Transfer. 

By Forrios (Acquisition by Local Authorities) Act, 1919 (9 & 10 Goo. 5, 
c; 75), power is given to the owner of a ferry to sell or transfer to the local 
authority a ferry within its area, or which serves the inhabitants of the 
area (s. 1). If a ferry is acquired, regulations are to be made for the 
protection of passengers and the general public (s. 2) ; Crown rights are 
saved (s. 3); and there is exemption from tolls in case of persons in 
service of the Crown etc. (s. 4). 

(^ee original volume,) 

Bight to Tolls. 

Note (t). — In llohinson v. Balmain New Ferry Co., Ltd,, [1910] A. C. 
29/), P. C., defendants wore owners of a ferry and wharf, whereon was 
exhibited a notice that one penny must be paid on entering or leaving 
the wharf, and that no exception would be made to the rule whether the 
passenger had travelled by the feriy or not. The plaintiff paid a penny 
for admission with the view of crossing the feiTy ; but, finding there 
would be no steamer for a considerable time, he changed his mind and 
proceeded to leave the wharf. The attendant demanded a penny, which 
plaintiff refused to pay. He was therefore detained by force on the 
wharf. All action for damages for assault and imprisonment failed on 
the ground that the charge for entiance and exit was reasonable, and 
that the terms of the notice wwe binding ; and see, generally, titles 
Malicious Prosecution and Proceduke, Vol. XIX., pp. 669 et aeg. ; 
Trespass, Vol. XXVII., pp. 878 et aeg. 

Note (a). — See also Rohimon v. Balmain New Ferry Co,, Ltd., sug^ra. 

What is a Disturbance. 

Note (/). — See, further, General Estates Co., Ltd. v. Beaver, supra (state- 
ment of claim) ; llarnmei'ton v. Dysart [Earl), [1916] 1 A. C. 67 (opening 
of a new ferry some 600 yards away from a point-to-point ferry, held not 
a disturbance). 

Note {h), — See, further, Tfammerton v. Dysart [Earl), suy/ra (held that 
traffic, which would not resoit to and be a burden upon the old ferry in 
the absence of the new ferry, was new traffic which the new ferry might 
lawfully carry, and that the right of ferry was not infringed when all 
that was proved was that the old ferry had been deprived of new traffic 
which it had enjoyed, not because it naturally belonged to it, but because 
there was no other way across until the new ferry was made) ; General 
Estates Co., Ltd. v. Beaver, supra (old traffic in altered circumstances and 
new conditions, held not new traffic). 

Remedy for Disturbance. 

Note («). — See General Estates Co., Ltd. v. Beaver, supra. 

Nature of Proof of Rights Required. 

Note (w). — In order to establish the existence of an ancient ferry 
from point to point sufficiently to enable the court to presume a lost grant 
from the Crown, it is sufficient, if one of the points is on a public 
highway, to show that the claimant could and did give to persons using 
the ferry access from the other point to a public highway (Dysart [Earl) 
V. llammerton rfc Co., [1914] 1 Ch. 822, C. A. ; reversed, suh nom. 
Hammerton v. Dysart [Earl), [1916] 1 A. 0. 67, without dealing with this 
point); see also General Estates Co., Ltd. v. Beaver, supra. 

Note («). — As to when a declaratory judgment may be given, see 
llammerton v. Dysart [Earl), supra, citw in title Judgments and 
Orders, Par. 493, post. 

(See original volume.) 

Defences to an Action for Disturbance. 

Note (c). — See, further, Hammerton v. Dysart [Earl), supra ; General 
Estates Co., Ltd. v. Beaver, supra (unsuccessful attempt to establish a new 
and different kind of traffic). 

(See original volume.) 
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1267. 


1268. 
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1270. 
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1275. 

1276. 


1277. 


1278. 

1279. 

1280. 

1281. 


FISHERIES. 

» 


(/See original volume.) 

No Public Right of Fishery in Non-tidal Waters. 

Note (A). — Seo, further, A.-G. far British Columbia v. A.-<L for 
CaimdOy [1914] A. 0. loJf, V. C, (hold that it was not competent to the 
legislature of British Columbia to auttioriso the Government of that 
province to grant the exclusive right to fish in certain non-tidal waters, 
as they were matters of private property, and had vested in the Crown 
in the right of the Dominion, by virtue of the grant of the land to which 
the waters were adjacent). 

Public Fishery in the Sea. 

Note (k). — See also for British Columbicyy. A.-G. for Canada, 

supra (where the court d dined to consider whether the shore below low- 
water mark to within three miles of the coast formed part of the territory 
of the Crown, or was merely subject to special powers necessary for 
protective and police purposes) ; title Waters and Watercourses, 
Vol. XXVllI,, at p. 3G0. 

Note (/). — See also A.-G. for British Columbia y. A.'-G. for Cauadu, 
supra (held that it was not competent to the legislature of British 
Columbia to authorise the Government of the province to gi*ant the 
exclusive right of fishing in the sea (including arms of the sea and 
estuaries of rivers), as the right was a public right which did not depend 
on any proprietary right, and that the Dominion had the exclusive right 
of legislating with regard to it). 

The right of the public to fish in the sea does not depend on the asser- 
tion or maintenance of any title in the Crown to the subjacent land 
(A.-G. for British Columbia v. A.-G. for (^anada, supra). 

Public Fishery in Territorial Tidal Waters. 

Note (<>). — 8eo also A.-G. for British Columbia v. A.-G. for Ca'unda, 
[1914] A. C. 153, B. C. (held that it was nut competent to the legislature 
of British Columbia to authorise the Government of that province to 
grant the exclusive right to fish in certain territorial tidal waters, as the 
right of fishing in them was a public right subject only to regulation 
by the Dominion Parliament). 

Note (r). — See also A.-G. for British (Columbia v. A.-G. for (Canada, 
supra, at pp. 168 — 170. 

Limits of Public Fishery. 

Note (a). — See Par. 1268, supra. 

(See original volume'.) 

Nature of Several Fisheries. 

Note [c). — See, further, Baja Srinath Boy v. IHnabandhu Sen (11)14), 
30 T. L. R. 662, P. C. (grantee from the Government of India in right of 
the Crown of a several fishery in the Ganges, held entitled to follow the 
shifting river for the enjoyment of his exclusive right so long as the 
waters formed part of the river system within the up-stream and down- 
stream limits of his grant, whether the Government owned the soil 
subjacent to such waters, or whether the soil was still in a rijiarian pro- 
prietor as being the site of the river’s recent encroachment). 

Corporeal or Incorporeal. 

Note (,/‘). — Chesterfield (Lord) y. Harris^ [1908] 2 Ch. 397, C. A., 
cited in original volume ; affirmed, [1911] A. C. 623. 

Tenure. 

Notes (A), (i). —As to fisheries appurtenant and in gross, see, further, 
Staffordshire and Worcestershire Canal Navigation v. Bradley, [1912] 1 
Oh. 91. 

Presumptions of Ownership in Non-tidal Waters. 

Note (m). — See also Chesterfield (Lord) v. Harris, supra. 

(See original volume.) • 

How Rebutted. 

Note (c), — Compare Wyatt v. A,-0, of Quebec, [1911] A. C. 489, P. C. 
(See original volume^) 
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NUMftEBS. 

1282. 

1283- 

1286. 

1287. 


1288. 


Common of Fishery. 

Note {?n).— See also Chesterfield {Lord) v. Harriet mpra, 

- {See original volume,) 

Foimds. 

Note (A:). — See, further, Lansdowne {Marquis) v. Kerry County Council 
(1914), 48 I. L. T. 58 (dynamitiug salmon fishery). 

Lakes. 


1289. 

1290. 

1291- 

1293. 

1294. 

1295- 

1297. 

1298. 


1299- 

1305. 

1306. 


1307- 

1308. 

1309. 


Note (/*). — See, further, Johnston v. O^Neilly [1911] A. 0. 652 
(held that once a documentary title had been established such title was 
not displaced by evidence of long-continued fishing by the public). 

{See original volume.) 

Towing Path. 

Note (c). — See^ further, Staffordshire and Worcestershire Canal Naviga- 
tion V. Bradleijt siqtra. 

{See original volume.) 

Licence to Fish. 

Note (o). — S ee, fui-ther, Hurst v. Picture Theatres, Ltdi, [1915] 1 K. B. 
1, C. A., cited in title Trespass, Par. 1513, note {i),po8t. 

{Ste original volume.) 

Necessity of Proving Date of Orant. 

Note (c). — Chesterfield {Lord) v. Harris, [1908] 2 Ch. 397, 0. A,, cited 
ill original volume; afiBrmed, [1911] A. 0. 623 ; see also Meacher v. Blair- 
Oli pliant, [1913] S. 0. 417, cited in title Commons and Eights of Common, 
Par. 1042, ante. 

{See original volume.) 

Rights of Owner of Fishery. 

Note (#). — Whether a lessee of a salmon fishery can maintain an action 
for an injunction to restrain a disturbance of his fishery, when the acts 
constituting such disturbance are offences for which penalties are pre- 
scribed by the Salmon Fishery Ai‘ts, would appear to be doubtful {Fraser 
V. Fear (1914), 137 L. T. Jo. 314, H. L.); and see Stevens^. Chown, 
Steums V. Clark, [1901] 1 Ch. 894, 

{See original volume.) 

Dead Fish. 

Kote (fc). — See Sstlmon and Freshwater Fisheries Act, 1923 (13 & 14 Geo. 
5, c. 1C), s. 74 (1). 


1310. 


13U- 

1313. 

1314. 


ms- 

1316. 

1317. 
ISfS. 


T akin g and Destroying Fish.’ 

Notes (/), (m). — See Lexiveit v, Clark, [1916] 3 K. B. 9 (taldng winkles 
out of rills and pools left by the receding tide, within a private right of 
fishery : field that the winkles were fish, although incapable of being 
taken in angling, and that the* rills and pools were water within the Larceny 
Act, 1861 (24 & 25 Viet. c. 96), s. 24). 

{See original volume.) 

Introduction and Definitions. 

Text and Notes (Z) — («). — The Salmon and Freshwater Fisheries Acta, 
1861-1921, the Fisheries (Norfolk and Suffolk) Acts, 1877-1896, and the 
Fisheries (Dynamite) Act, 1877, were repealed, and the law consolidated 
and amended, by the Salmon and Freshwater Fisheries Act, 1923 (13 A 14 
Geo. 5, c. 16). For the application to Eiver Esk, see s. 83 ; Solway Firth, 
88. 84, 85, and Sebed. IV. ; Severn, as. 86, 87 ; it does not apply to the 
Kivor Tweed (s. 82). For the application to county boroughs and counties 
of cities and towns, see s. 88 ; exemption of the Crown, s. ^ ; works below 
high water mark, s, 91. 

Definition of “ Salmon.” 

Note (a). — Ibid., s. 92 (1). 

Definition of “River.” 

Note (6). — “ River ” includes “ stream {ibid.). 

Definition of “ Freshwater Fish.” 

Notes {d) — (/). — Any fish living in fresh water exclusive of salmon and 
trout (which includes char (s. 92 (2) ), and of any kinds of fish which migrate 
to and from tidal waters, and of eels and the by of eels (s. 92 (1) ). 

888 



JPiJUjGfBiFfi 


Ntr^fBDBS. 

1319. 


» 

1320. 


1321. 

1322. 
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1325. 

1326. 

1327. 

1328. 


1329. 


1330. 

1331. 



VOL XW.^Fi^iBS; 1319—1331 

i. ’ •• 


Supervision by Board of A^culture and Fisheries. 

Notes. — ^For tlie control now exercised by the Minister, see Salmon and 
Freshwater Fisheries Act, 1923 (13 & 14 Geo. 5, c. 16). 

Powers of Board in Salmon Fisheries. 

Notes (k) — (p).— See ibid*, s. 20, as to power of a fishery board to con- 
struct and alter passes ; s. 19, .as to the obligation of the owner or occupier 
to maintain passes in obstructions ; s. 21, for the power of the Minister to 
approve a pass and the effect of such approval ; s. 25, by which claims 
on fishery board for compensation to be made within two years of the 
completion of the work. 

Approval of Gratings. 

Text and Notes. — S ee now ibid., ss. 23, 24. 

To Alter Fishery Districts. 

Text and Notes. — S ee ibid., s. 38. 

Powers as to Licences. 

Note (c). — Ibid., s. 66. 

Notes (d) and (e), — For provisions relating to licences, sec now ss. 61 
and 62. 


Approval of Bye-laws of Conservators. 

Note (/). — See, generally, ss. 59 and 60 ; for the power of revocation, 
.see 8. 60 (4). 

As to Close Time. 

Note (g).~~5ee Par. 1360, notes, post. 

As to Appointment of Officer. 

Note (h ). — See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), s. 34. 

Powers of Board . .. . Freshwater Fish. 


Note (i). — See ibid., ss. 37, 38. 

Power of Board to make Provisional Orders . ■ • 

Notes (k), {1). — Ibid., s. 39. As to the River Lee, see s. 43. 

Note (m). — Ibid., s. 38 (3). 

Procedure. 

Note (n). — Ibid., s. 40 (1); and for power to make regulations as to 
notices, procedure at inquiries and expenses, see s. 40 (6). 

Note (o). — Ibid., s. 40 (2). 

Confirmation by Parli^ent. 

Note (p ). — An order is final unless a memorial against it is presented J 
if the memorial is not withdrawn the order remains provisional and requires 
the sanction of Parliament ; see ibid., s. 40 (4). 

Repeal ... of Provisional Order. . 

Notes {q ) — ( 5 ). — But see ibid., s. 38 (1) (j) and ss. 39, 40. 

Scope of Provisional Order. 

Notes {t) — (y). — See ibid., s. 38 (1). 

Note (x ). — Ibid., s. 41. 

Power to make Rules etc. 

Note (a). — ^For the general power to make regulations as to notices, 
see s. 40 (6) ; as to consents, s. 42. 

Note (b). — Ibid., s. 38 (3). 

Creation of Fishery Districts. 

Text and Note. — ^For definitions, see Pars. 1315 — 1317, ante. As 
to the application of Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 6, 0 . 16), to fishery boards (boards of conservators) and districts, see 
ibitd., s. 44. 


Appointment of Boards nf Conservators. 

Note (d ). — Not more than five members (s. 46 (1) ). 

Notes (e) — (gf). — Instead of forming a committee The 

appoints not more than three members to the board (s. 4u ( 

clerk to the council sends the names and addresses to ^e clerk o 

(s. 46 (3) )• For the qualifications of ea; offi^o members, ^ s- ^ 
accounts of the board are audited by an auditor appomted by the or 
and approved by the 2i£inister (a 57). 
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PARAGRATll 

NUMBERS. 

1331 

(contd.). 

1332. 


1333. 

1334. 


1335. 


Kotb (A). — See g. S2, which gives power to hold land without licence in 
mortmain. 

Procedure of Boards of Conservators. 

Note (i). — Ibid^f s. 53 (1) ; as to minutes, s. 63 (4). 

Note (k). — Ibid., s, 53 (2). ' 

Note (l).--Ibid., s. 58 (4). ’ 

Members of Boards of Conservators. 

Note (m). — Ibid., s. 46 (4). If no appointment be made they are deemed 
to be re-appointed (s. 46 (6) ). 

Notes (o), (p). — Ibid., s. 47. 

Note (q ). — But the number is not to exceed one half the total number 
of members of the board in the preceding year (s. 47). 

Text. — As to representative members of rod fishermen for fish other 
than salmon, see si 48. 

Election of Members. 

Notes (r), (6*). — See now ibid., a. 49 and Sched. III. 


1336. Vacancies. 

Note (^). — Ibid., a. 53 (3). 

Note (a). — Ibid., a. 51. 

1337. Funds of Board of Conservators. 

Note {b).—See ibid., s. .IS (1) (d), (e), s. 61, s. 73 (2). 

Note (c). — Ibid., a. 38 (1) (o), a. 54 (1) (c), (d), (e). 

Notes {d), (c), — Ibid., a. 56. As to liability to income tax, see Severn 
Fishery Board v. 0*May, [1919] 2 K. B. 484. 

1338. Appointment of Bailiffs. 

Note (g). — Sec Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 6, C.16), s. 54 (1) (a), (3). • 

Note (h). — Ibid., a. 66 (1). 

Issue of Licences. 

Text and Notes. — See now ibid., a. 61 ; and as to the limitation of the 
number of licences, s. 62. 


Removal of Obstructions. 

Text and Notes. — Ibid., a. 16. 

Making Bye-laws. 

Text and Notes, pp. 604-607. — Sec ibid., s. 59 (1). A bye-law may 
be made to apply to the whole or any part, of a district or to the whole or 
any part of a year (s. 59 (2) ). As to compensation for injury to a fishery 
by certain bye-laws, see s. 69 (4). A bye-law requires confirmation by 
the Minister ; for the rules for making, confirming, and publishing, see 
8. 60(1), (2), (3). The Minister has also a power of revocation (s. 60(4) ). 

Taking Legal Proceedings. 

Text and Notes. — See ibid., s. 54 (1) (b). 


1339- 

1341. 


1342. 

1343. 




Protection of Fishery Generally. 

Note (d).—Ibid., s. 64 (]) (e). 

Text and Notes. — ^For the application of the powers referred to in the 
preceding paragraphs and conferred by Salmoa and Freshwater Fisheries 
Act, 1923 (13 & 14 Geo. 6, c. 16), to fishery boards and districts, see a. 44. 
Notes (i), (j). — See ibid., s. 38 (1) (e). 

{See original volume.) 

Of Boards of Conservators. 

Note (o). — Ibid., s. 51 (1) (a). The powers below may also be exercised 
by officers appointed by the Minister (s. 72). 

Powers to Examine Weirs etc. 

Note (p ). — Ibid., s. 67 (3), (4), and s. 67 (1) (a). 

To Search Fishing Vessels. 

Note (q).^Ibid., s. 67 (1) (b). 

Note (r). — Ibid., s. 67 (1) (c). 

To Seize Forfeited Articles. 

Note (a), — Ibid,, s. 67 (1) (d). See also Pax. 1424, note, pori. 
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1346. 

1347. 

1348. 

1349. 

1350. 

1351. 

1352. 

1353- 

1359. 

1360. 

1361. 
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To Enter to Prevent Breach. 

Notb (t). — Ihid., a. 68. 

Notk (it).— See e. 67 (2), (3). 

To Obtain a Search Warrant. 

Note (r). — Ibid,, s. 70, 

Note (w), — Ibid,, a, 69. 

To Apprehend without Warrant. 

Note (x), — Ibid,, a, 71. 

Power to Institute Proceedings. 

Note (y). — ^As to the production of appointment, see Jiosa v. Helm, [1913] 
3 K. B. 462. 


Lawful Methods of Salmon Fishing. 

Note (z). — See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Goo. 6, c. 16), ss. 11, 12. 

Definitions. 

Notes (,d)—{k).—Ihid., s. 92 (1). 

Note {g). — See Oswald v. McCall, [1919] S. C. 584 (illegal fishing by 
“ fleeting ” with net and coble). 

Rules as to Fishing Weirs. 

Notes (?) — (o). — Ibid., s. 13. 

Note (m). — Ibid., s. 22 (3), (4). 

Note (n). — See, further. Maw v. Holloway, [1914] 3 K. B. 594. 

Rules as to Ushing Mill Dam. 

Text and Notes. — See ibid., ss. 12, 14. For regulations as to boxes 
and cribs, see s. 15 ; as to the regulation of the supply of water to dams 
and fish passes, s. 18. 

Note {q). — Ibid., s. 17. 

Note (r). — Ibid., s. 22. 

Rules as to Fixed Engines. 

Notes (a) — (c). — Ibid., s. 11. 

Note {d). — Ibid., s. 17. 

Notes (e), (/). — Ibid., s. 28. 

Rules as to Nets. 

Note (g). — Ibid., s. 7. To constitute the offence of using a net for 
catching salmon without a licence within the Salmon Fishery Act, 1865 
(28 & 29 Viet. c. 121), s. 36, it is not necessary to prove that it was actually 
put into the water ; it is sufficient to show that the person charged had a 
net in a boat for the purpose of catching salmon with it (Moses v. Haywood, 
[1911] 2 K. B. 271). See also Oswald v. McCall, [1919] S. 0. 584. 

Note (h ). — Salmon and Freshwater Fisheries Act, 1923, s. 8. 


Rules as to Rod Fishing. 

Note {i).—Ibid., s. 92 (1). 

Note (k). — Ibid., s. 26 (1). 

Note (l).-^Ibid., a. 2. 

Note (m). — Ibid., a, 1. 

Note (n). — Ibid., ss. 1, 59 (1) (s). 

Method of Catching Freshwater Fish Other than 
Salmon. 

Note (o). — See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, 0 . 16), ss. 1, 2. Trout includes char (s. 92 (2) ). 

Notes (p), (q ). — Ibid., a. 59 (1) (j) ; s. 9. 

Note (r). — Ibid., a. 2. 

Licences of Conservators. 

Text and Notes. — See now ibid., ss. 61, 62 (limitation of number of 
licences), 63 (use of unlicensed instruments), 64 (production of licences), 
65 (power to extend foregoing provisions to freshwater fish). See a^o 
Maw V. Holloway, [1914] 3 K. B. 594 (row of hatches held to be a device 
for catching salmon). 

Annual Close Season. 

Noth (k ). — Salmon and Freshwater Fisheries Act, 1923, s. ( )■ 


For Salmon; 

XxxT and Notes (i ) — («)• — See now 
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1361 Variation. 

(contd.) Note (o). — Ibii., b. 69 (1) (a), (b). 

Note (p), — Ibid., s. 26 (6). 
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Removal of ObstruotionB. 

Note (g'). — Ibid., s. 28. 

Note (r). — Ibid., s. 29. 

1362. Tor Trout and Char. 

Note ( 3 ).- — Ibid., s. 31. 

Note {a). — Ibid., s. 69 (1) (d)* 

1363. For Other Fish. 

Text and Notes, — Ibid., s. 35. As to variation by bye-law, s. 59 (1) (e). 

1364. Sale During Season. 

Note (d). — Ibid., s. 35 (3). 

1365. Eels. 


1366. 

1367. 

1368. 


1369. 

1370. 

1371. 


Notes («), (/). — Ibid., s. 36.' See also Maw v. HoUoway, [1914] 3 K. B. 
594 (row of hatches held to be a trap or device for taking fish placed upon 
the apron of a weir). 

Lamperns. 

Note (g). — Salmon and Freshwater Fisheries Act, 1923, s. 36 (1) (b). 

Weekly Close Season. 

Text and Notes. — See ibid., ss. 27, 69 (1) (c). As to the removal of fixed 
engines, s. 28, and use of obstructions, s.' 29. 

Note {l).^ — Ibid., s. 18. 

Sale of Salmon. 

Text and Note (m). — For 3rd September ” and 3rd November” read 
“ 31st August ” ; see Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Goo. 5, c. 16), s. 30. Further, no person may buy, sell, or expose for sale, 
or have in his possession any salmon, trout, or freshwater fish which is 
unclean or immature within the meaning of the Act, or any part of such 
fish ( 8. 3 (1) (b) ). See also Fishmongers of Oily of London v. Stiven (1912), 
49 Sc. L. K. 558, as to being in possession of salmon during close season. 

Sale of Trout and Char. 

Text and Note {n). — For “ 2nd October ” read “ 31st August ” ; see ibid., 
s. 32, which applies to char (s. 92 (2) ), but not to rainbow trout (s. 32 (2) ). 

Sale of Freshwater Fish Generally. 

Text and Note ( p ). — See instead ibid., s. 35 (3). 

Export of Salmon. 

Text and Notes. — See ibid., s. 33, which also applies to trout ; for the 
labelling of consignments and the power of various officers and authorities 
to open packages, see s. 34. 


1372. Use of Explosives. 

Notes (a) — (c). — The prohibition extends to fish in any waters (including 
the territorial waters adjoining the coast of England or Wales) (s. 9 (a) ). 

1373 . Pollution. 

Text and Notes (d), (e). — See ibid., s. 8. See also Moses v. Midland 
Railway (1915), 84 L. J. (k. b.) 2181, Vol. XXVIIL, Par. 895, note (c),posl. 

Text and Notes (/), (g). — See ibid., s. 9 (b), s. 10. See also Lansdovme 
(Marquis) v. Kerry County Council (1914), 48 1, L. T. 58, cited in Par. 1287, 
note (k), ante. For the power of a fishery board to prevent the pollution 
of waters, see s. 55. 


1374. Unclean Salmon. 

Note (i).^Ibid., s. 3 (1) (a), s. 5. 

Note (j). — Ibid., s. 3 (3). 

1375. Unlawful Fishing Implements. 

Text and Notes (k), (1), (m). — See ibid., s. 1, which includes a prohibition 
against the discharge of missiles for taking or killmg salmon and trout. 
Note .(«). — Ibid., a. 63. 

1376. Sale or Use of Roe. 

Note {a).~Ibid., w. 2, 6. 
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1403. 


1404. 
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1406- 

1421. 

1422 


Vmi. 1377—1422 

Spawning Beda 

‘ Note (6). — Ibid., s. 4. 

QI^Notb (c). — Ibid., s. 5. 

Gratings. 

Text and Notes. — See ibid., ss. 23, 24. 

(See original vchime.) 

Power to Make Bye-laws. 

Note (6). — See, further, Friend v. Brehout (1914), 111 L. T. 832 (bye- 
law prohibiting trawling within a certain area for the protection of a crab 
fishery held valid). 

(See original volume.) 

Powers of Local Committee. 

Note (h). — See, further. Friend v. Brekovl, eujrra. 

(See original volume.) 

Protection of Beds. 

Note (1). — See Smith v. Coohe (1914), 84 L. J. (k. b.) 959 (held, that a 
local Act created, established, and vested an oyster fishery in the I. Corpora- 
tion, afid that when a lessee of the corporation had gone upon the soil of 
his lessor and laid down upon a part of that soil oysters, which were by 
the Act his property, that locus constituted a private oyster-bed of his 
own), 

(See original volume.) 

General Statutory Provisions as to Sea Fisheries. 

In addition to the provisions mentioned in original text, the Herring 
Fishery (Branding) Act, 1913 (3 & 4 Geo. 6, c. 9), contains provisions 
for the branding, by an officer of the Board of Agriculture and Fisheries, 
of barrels and half-barrels filled with cured white herrings, with a mark 
denoting the description of herrings contained therein on compliance 
with certain requirements (Herring Fishery (Branding) Act, 1913 (3 & 4 
Geo. 5, c. 9), 8. 1 (1) ). The Board may by order declare the above pro- 
vision to be in force in any place if the local curers generally so desire 
(ibid., s. 1 (2) ), and may make regulations for carrying the Act into effect 
(ibid., s. 5). Forgery of brands renders the offender liable on summary 
conviction to a £50 fine, and barrels bearing false marks may be forfeited 
(ibid., s. 2). And see Regulations dated 20th August, 1919 (Stat. R;. & 0., 
1919, No. 1111). 

Use of Explosives in Sea Fishery. , 

Note (t). — See Smith v. Coohe, supra. 

Pollution of Sea Fisheries. 

Note (a). — See, further, Lansdowne (Marquis) v. Kerry County Council 
(1914), 48 I, L. T. 68, cited in Par. 1287, note (Jc), ante. 

(See original volume.) 

Skippers of Sea-Fishing Boats. 

Note (i). — For extension to seine net fishing boats of 60 tons gross and 
upwards propelled by steam or other mechanical power, see Stat. B. & O., 
1923, No. 949. 

Apprentices to Sea-fishing. 

Note (p). — S^ Order in Council dated 10th February, 1915 (Stat. 
R. & O., 1915, No. 146). 

(See original volume.) 

Payment of Crew by Share of Catch. 

Note (^).-yA deputy superintendent has power to determine disputes 
arising under the Merchant Shipping Act, 1894 (57 & 58 Viet. c. 60), 
s. 387 (Mayhew v. Tripp, [1914] 2 K. B. 456). 

(See original volume.) 

Statutory Bestrictions on Sealing. 

UOTB (<J).— The prohibition of seal hunting as well as of sea otter bating 
may now by Order in Ciounoll be extends to such part of the Paejno 
Ocean as k n(vth of the thirtieth parallel of north latitude, i^luding 
the Seas of Behring, Kamchatka, Okhotsk, and Ja^ Rahenee 
(North Paoifle)' Act, 1912 (2*8 Geo. 6, o, 10) w. 1, 2). As to the pro- 
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(contdS), 


1423. 


1424. 


1425. 


hibition against using any port within His Majesty's dominions, including 
Cyprus, for the purpose of equipping any ship intended to be used in 
contravention of any order so made, the liability to forfeiture of the vessel 
and her equipment, and the prohibition against importing skins of seals 
captured in contravention of any such order, see ihid.^ ss. 3 — 5. See 
accordingly Seal Fisheries (North Pacific) Order in Council (Stat. R. & O., 
1913, p. 163), and for orders 02 d;ending these provisions to the overseas 
dominions and protectorates, Stat. R. & O., 1913, pp. 166 et seq. 

Close Time for Seals. 

Note (m). — Between 1st October and 15th Becember grey seals may 
not be killed, wounded or captured, and any person so doing is liable in 
respect of each offence to a fine not exceeding £5. Any person who, 
being the owner of a boat, knowingly uses or permits his boat to be used 
for such purpose is liable in respect of each offence to a fine not exceeding 
£10 (Grey Seals Protection Act, 1914 (4 & 5 Geo. 5, c. 3), s. 1). The Act 
has been continued to 31st Becember, 1925, by Expiring Laws Continuance 
Act, 1924 (15 Geo. 5, c. 1), Sched., iH. I. 

Jurisdiction in Fishery Offences. 

Note (n ). — For “ Registration ” read “ Magistrates, VoL XIX., 
pp. 567 et seq'^ See also Herring Fishery (Branding) Act, 1913 (3 & 4 
Geo. 5, c. 9), passed to provide for the branding of barrels filled with 
cured herrings in England and Wales, w^hereby justices are empowered 
to deal summarily with charges of forging brands (ibid., s. 2 (1) ) ; know- 
ingly using, selling, uttering, disi)Osing of, or exposing for sale any barrel 
(whether filled with herrings or ilt)t) forged or counterfeited (ihid.y s. 2 (2) ) ; 
removing marks from barrels and inserting same into other barrels (ibid., 
s. 2 (3) ) ; using old barrels bearing a mark affixed under the Act (ibid., 
s. 3) ; and making false declarations (ibid., s. 5 (2) ). Justices may also 
order all barrels and the contents thereof forfeited under the Act to bo sold 
or otherwise disposed of (ibid., s. 6). 

Notes (o), (p ). — See Salmon and Freshwater Fisheries Act, 1923 (13 & 14 
Geo. 5, c. 16), 8. 75. As to evidence of orders, bye-laws etc., see ss. 80, 81 ; 
as to penalties for offence^, a. 74. A certificate of conviction must be sent 
to the clerk of the fishery board (s. 77). For the officers empowered to 
seize fish under the Act, sec s. 78. Fish seized is liable to forfeiture, and 
may be sold and the proceeds, so far as not forfeited, paid to the owner of 
the fish (s. 79). 

Jurisdiction in Sea Fishery Offences. 

Note (c). — Ibid., s. 73 (1). Fines are to be paid to the fishery board 
unless otherwise ordered (s. 73 (2) ). 


1426. Justices, Power to Authorise Inspection. 

Note (d).—rbid., ss. 69, 70. 

1427. Disqualification of Justices. 

Note (f).—Ibid., s. 76. 

1428. Limits of Jurisdiction of Justices. 

Note (n ). — See Smith v. Cooke (1914), 84 L. J. (k. b.) 959. 

Note (o). — The word “ knowingly ” in the Sea Fisheries Act, 1868 (31 
& 32 Viet. c. 45), s. 53, does not import the necessity of a guilty mind 
before a person can be convicted (Smith v. Cooke, supra). 
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FOOD AND DRUGS, 


Classification of Laws Relating to Food. 

Text. — As to power of His Majesty iii order to safeguard the food supply 
to proclaim that a state of emei*gency exists and make regulations, see 
Emergency l\>wer8 Act, 1920 (10 & 11 Geo. 6, c. tio) ; Divisional Officers 
(Powers) Orders, 1921 (8tat. R. & 0., 1921, Nos. 438, 778). 

Note (a). — As to the obligations of the Government in connection 
with the war in respect of the maintenance of food supply, see Govern- 
ment War Obligations Act, 1914 (5 Geo. 5, c. 11); Government War 
Obligations Act, 1915 (5 & 6 Geo. 6, c. 9(5); Government War Obliga- 
tions Act, 1916 (6 & 7 Oeo. 5, c. 70) ; Government War Obligations Act, 
1918 (8 & 9 Geo. 5, c, 28); Government War Obligations Act, 1919 
(9 & 10 Geo. 5, c 44). 

Note (//).-— As to the continuation of the offices of the Food (^bntroller 
and the Ministry of Food until 1st September, 1922, see Ministry of 
Food (Continuance) Act, 1920 (10 & 11 Geo, 5, c. 47), ss. 1 — 6; as to 
continuance under this Act of the powers previously exercised by the 
Food Controller under Defence of the Realm Kegulations, 2 b, 2Fto2j, 
and 2jjj, ML, ss. 1, 2, Sched. ; as to discontinuance of his powers or 
their transfer to other Government DepaHments, tdif/., s. 1 (3). The Act 
is continued to 31st December, 1925, so far as it authorises the making 
or revoking of l*ts. T. and III. of Sale of Food Order, 1921, and provides 
for enforcement and imposes penalties (Expiring Laws Continuance Act, 
1921 (15 Geo. 5, c. 1), Sched., Pt. I.). 

By the Ministry of Food (Cessation) Order, 1921 (Stat. R. & 0., 1921, 
No. 445), the powers of the Food tV)ntioller and all property, rights and 
liabilities under the Ministry of Food (Continuance) Act, 1920 (supra) 
(except those under s. d), were transferred to the Board of Trade. See 
also F{>rin8 and Tlocuments (Interpretation) Order, 1921 (Stat. R. & 0., 
1921, No. 612). 

Implied Warranties and Conditions on Sale of Articles 
of Food. 

Note (c ). — As to imposing conditions on sale, see IVelc/i v. Himell 
(1918), 87 L. J. (k. b.) 1038 ; Warrhujton v. WindhiU Industrial Co-operative 
HociHy (1918), 118 L. T. 505; Cotman v. Carr, White & Co. (1918), 120 
L. T. 158. 

Note (A). -See also Ollett v. Jordan, [1918] 2 K. B. 41 (fish). 

(See 07'iyinal volume,) 


Meaning of “Adulteration.” 

iJoTE (/). — See also Ihi^d v. Skelton (h-oper<itive So 'iety, Lid. (1911), 75 
J. P. 326 (adulteration of lardine with 26 per cent, of water). 

(See original volume.) 

Admiiustration of the Acts. 

The Ministry of Agriculture and Fisheries has been substituted for the 
Board, see Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 
Geo. 6, c. 91), s. 1. 

(See original volume.) 

Form of Analyst’s Certificate. 

Note (a ). — See also Robinson v. Neuman (1917), 86 L. J. (k. b.) 814 
(“ observations ” of analyst held to bo part of the form). 

Note (e ). — As to the sufficiency of the analyst’s certificate, see, 
further, Gordon v. Love, [1911] S. C. (J.) 75; Jenh'ns v. Naden (1919), 88 
L. J. (k. b.) 1137. 


(See original volume.) 

Prosecutions. 

Note (a). — See also Rdbimon v. Neujman, supra; hinys v. .lAvw.'. 
[1920] 3 K. B. 666, cited in Par. (53, note (/), post. 

Who May Procure Samples. , ,, r- „ 

Note («).— See, further, WinterhoUmn v. Alhoood, [1915J - it. h ooh. 
cited in Par. 27, note (i)y post. 

(See original volume,) 
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23. Where Samples may be Procured. 

Note (</).— See also Haakim (1911), 75 J« P. 435 (wliere there 

had been a complete delivery of the milk oef ore the sample was taken) ; 
Coxy. Evans, [1917] 1 K, B. 275. 

23. Refusal to Sell* 

Note ik). — See, further, McNair v. T&rrtmi, [1915] 1 K. B. 526 
(refusal by confectioner, who supplied customers with milk only when 
mixed with soda water, tea, coffee etc., to sell to an inspector milk kept 
in a vessel labelled pure milk” ; held that an o£Pence had been com- 
mitted, on the ground that although the milk was only sold when mixed 
with something else, it was nevertheless exposed for sale within the 
meaning of the Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63), 
8. 17). 

24. {See original volume,) 

35. How the Sample is Taken. 

Note (n), — A fair and proper method of sampling milk which is 
delivered in several barrels or cans is described in Lamont v. Rodger, [1911] 
S. 0. (J.) 24. See also Wildridge v. Ashton, [1924] 1 K. B. 92 (sample 
4‘roin each of three churns ; no need to mix samples before analj’sis). 

26. (See original volume,) 

27. Division of the Sample. 

Text and Note (a), — As to the application of these provisions to Spirits 
(Price and Description) No. 2 Order, 1918, art. 8, see Auger y. Brown 
Q919), 89 L. J. (K. B.) 192, and compare Oirling v. Child (1921), 124 
L. T. 700 (sale of spirits above maximum price allowed for any class) ; 
Redmond v. Auger (1920), 89 L. J. (k. b.) 847,' Strathern v. Heahj (1920), 
57 Sc. L. E. 240. 

Note (h ), — See, further, Davies v. Burrell, [1912] 2 K. B. 243 (where 
the sample was purchased by an agent of prosecutor, who took the 
articles out of the shop ana returned shortly afterwards with pro- 
secutor). 

Note (c). — See also Davies y, Burrell, supra (held, Pickford, J., dis- 
senting, that the notification might be made to an agent other than the 
agent who sold the sample). 

Sealing. 

Note (t ). — The Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63), 
8. 14, does not mean that the sealing must be such as to make the article 
imperishable and capable of analysis at the time when the vendor sends 
for analysis the sample which has been delivered to him, or at the time 
when the purchaser serves the summons ; but the purchaser is to take 
reasonable care to have the portions so sealed as to be capable of analysis 
at the proper time (IVinter bottom v. Allwood, [1915] 2 K. B. 608); 
Chalmers v. M'Mecking, [1921] S. 0. (J.) 54. 

28. Delivery to the Analyst. 

Note (n), — The Sale of Food and Drugs Act, 1875 (38 & 39 Viet, 
c. 63), •8. 16, is merely an enabling provision, and does not make it 
compulsory to register sanmles sent by post (Austin y. Dunshaughlin 
Union Guardians (1911), 45 1. L. T. 213). 

29. Mixing Injurious Ingredients with Food. 

Note (p). — ^See also Hai^ v. Aerated Bread Co,, Ltd,, [1916] 1 K. B. 
878 (sale of cream mixed with boric acidrso as to be injurious to health : 
offence held committed, notwithstanding that the cream was bought and 
sold as preserved cream, a recognised commodity). 

30-31. original volume,) 

32. S^e of Food or Drugs not of the Proper . . . Quality. 

Note (c).— Anness v. Qrivell, [1916] 3 K. B. 685 (the word 

quality*’ in the Sale of Food and Drugs Act, 1875 (38 &39 Vict. c. 63), 
B. 6, held to mean commercial quality and not the commercial desciiption 
of the article) ; Hunt v. Richardson, [1916] 2 K. B. 446 ; Wilkinson v. 
Glarlc, [1916] 2 K. B. 636; Williams v. Rees (1917), 87 L. J. (k. b.) 639 
(milk not of merchantable quality as new niilk, but sold as it came from 
the cow ; dismissal of information aflBtoied), and similarly Few v. 
Rohmsmi, [1921] 3 K, B. 504. 

Note (/). — See, further, Anderson v. Britcher (1913), 30 T. L. E. 78 
(sale as ** Demerara sugar ” of sugar grown in the Mauritius and coloured 
with an organic dye ; held that no onenoe had been committed) ; Winter^ 
bottom V. Allwood, svmra, as reported in p914) 84 L. J. (K. B.) 225 (sardines 
in ootton-seed oil sold for sardmes in olive oil ; held that an offenoe had 
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34. 



36. 

37. 


/ 


been committed as the sardines and the oil were not separable, the oil 
not being merely a substance used in Ihe preparation of the sardines for 
sale); Ihujhay. Traynort [1910] 2 1. R. 27 'j (sale as Indian meal for 
human food of refined Indian njeal from which part of the natural oil 
had been removed in preparation : held that in considering whether the 
article sold was defective in nature, substance, or quality the justices 
were bound to consider the public taste, and the commercial usage and 
practice of manufa'cturers, the fact that unrefined Indmn meal was 
almost exclusively used for feeding cattle, and that, as the refined Indian 
meal was for human food generally preferred to the unrefined meal, no 
ofPence had been committed). 

Kesponsibility of Seller. 

Note (A). — ISeo, further, Wilson v. Fle^ning (1913), 51 Sc. L. R. 72 
(complaint under the Food and Drugs Act, 1876 (38 & 39 Viet. c. 63), 
s. 6, against milk-seller personally, no mention being made of the servant 
who had actually sold the milk, dismissed) ; Whittalx'er v. Forshaw^ [1919] 
2 K. B. 419 (sale of adulterated milk by unauthorised person). 

Note (/£). — See also Keenan Costelloe (1910), 44 I. L. T. 218 ; Andrews 
V. Liickin (1917), 87 L. J. (K. B.) 507, following Parker v. Alder ^ [1899] 
1 (I. B. 20, cited in original volume. 

Note (/). — A. shop assistant employed in a business carried on by a 
limited company, the managing director, secretary, and chief shareholder 
of which lived on the premises and personally managed the business, is 
the servant of the company, and not of the managing director, secretary, 
and chief shareholder, who is not responsible for an offence of the servant 
under the Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63) [Booth 
V. Helliwellf [1914] 3 K. B. 252). 

Sale to Prejudice of Purchaser. 

Note [n), — See, further, Hoghes v. 'Praynor, supra. 

Notice to Purchaser. 

Note (r). — See also Williams v. Friend, [1912] 2 K. B. 471 (notice 
exhibited in a shop that all cream sold at the shop contained boron 
preservative : held sufficient to prot(K‘t the seller). 

Note (a). — See also Williams v. Friend, supra ; Bearden v. Whitdey 
(1916), 85 L. J. (K. n.) 1420 (whore milk was sold from a can, to which 
a label was attached with a notice that all milk sold from the can was 
diluted, and the certificate of the analyst showed that milk sold from the 
can contained 18 '5 per cent, of extraneous water and had been de])rived 
of 14 per cent, of its fat: held that a conviction under the Sale of Food 
and Drugs Act, 1875 (38 & 39 Viet. c. 63), s. 6, must be quashed, as 
there was no evhlonce of the abstraction, the deficienov in fat being 
accounted for by the addition of the water) ; note [d), infra. 

Note (r).— -The Sale of Food and Drugs Act, 1875, s. 8, does not say 
that the vendor must give notice, but that if he supplies a notice by a 
label he is not guilty of an offence under ibid., s. 6. There is no obliga- 
tion on the vendor, in addition to supplying the statutory notice, to bring 
the label in some way to the attention of the purchaser (f’Zf/Zbrf/ v. Batfley, 
[1915] 1 K. B. 531, disapproving Batchelour v. <iee, [1914] 3 K. B. 242, 
and Pearks, Qansion and Tee v. Houghton, [1902] 1 K. .B. 889). See also 
McLoughlin v. Fulton (1921), 65 I. L. T. 202 (label attached to churn not 
conspicuous and not brought to the notice of purchaser ) ; Robertson v. 
J\FKay, [J924] S. C. (J.) .31 (label “butter mixture” was in.sufficient to 
indicate to an ordinary iiiteJHgent purchaser that the commodity was not 
butter). 

Note (d). — (1) The purchaser must be told in substance that the thing 
which he is getting is not tlie thing he asked for : this is a question of law ; 
(2) the notice must be in such terms as would bring the required information 
to the mind of an average customer : this is a qutistion of fact for the 
justices [Rodhourne v. Hudson (1924), 41 T. R. 132). If the purchaser 
does not see the notice, and his attention is not called to it, the question 
of sufficiency does not arise [Preston v. Grant (1924), 41 T. L. R. 90). 

[See original volume*) 


Question of Fact. 

Note (»).— See also EhUr v. Kdly, [1919] 2 K. B. 179 (sale on Siinrl^v;. 
Note (A). — See, further, Preston v. Bed/em (1912), 76 J. 
(dismissal upheld although 12 per cent, of added water /.‘aii'v 75 

Note (i).— See also Rudd v. Hkettim Wd. (1911), lo 

J. P. 326/adulteititioii of lardine) : O'DriscoJly. /S 1 J.. i. 

144, following W(afendm v. McCulloch (1905), 69 J. P. 228,^cited in 
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origrinal volume ; Hunt v. Richardson, [1916] 2 K. B. 446 ; Bowen v. Jones 
(1917), 86 L. J, (k. b.) 802, and Rider r. Bishop Auckland Co-operative 
Society, Ltd. (1917), 86 L. J. (k. B.) 1412, cited in Par. 146, note (i)^ post. 

Note (w). — See also Belfast Guardians v. JoneSy [1916] 2 1. E. 269 
(quality of milk not up to the standard contracted for, but not adulte- 
rated : justices directed to convict). 

standard of Purity. 

Note (o). — See, further, Par. 146, note (i), post. 

(See original volume.) 

Injurious Abstraction. 

Note (k). — See also Williams v. Friend, [1912] 2 K. B. 471; Bearden 
V. Wkiteley (1916), 85 L. J. (k. b.) 1420, cited in Par. 35, note (a), ante. 

Compounded Articles. 

Note (w).— See, fui-ther, Winterhoitom v. Allwood, [1915] 2 K. B. 608, 
cited in Par. 32, note (/), ante. 

(See original volume.) 

Contents of LabeL 

Note (y<). — See, further, Par. 35, note (r), ante; Clifford v. Battley, 
[1915] 1 K. B. 531, following c/imed v. e/ondd (1894), 58 J. P. 663 (notice 
on wrapper of packet of coffee wrapped up with other articles in brown 
paper, which notice the purchaser did not see until he had opened 
the parcel, held sufficient), and disapproving Bafchelour v. Oee, [1914] 3 
K; B. 242 (notice on label which the purchaser was unable to see owing 
to the position on the counter of the pot to which the label was affixed, 
and which was placed in a paper bag without the purchaser having seen 
the label, held insufficient). 

False Description. 

Note (y). — See also Anderson v. Britcher (1913), 30 T. L. K. 78, cited in 
Par. 32, note (/), ante. 

Written Warranty as a Defence. 

Note (;(>). -See also Vol. XXVIII., Par. 1004, and Sale of Tea Act, 
1922 (12 & 13 Geo. 5, c. 29), s. 4, which incorporates Sale of Food and 
Drugs Act, 1875 (38 & 39 V^ict. c. 68), s. 25, and Sale of Food and Drugs 
Act, 1899 (62 & 63 Viet. c. 51), s. 20. 

Note (cej — See also Elder v. Bishop Auckland Co-oj^erative Society, 
Ltd., supra ; Pugh v. Williams (1917), 86 L. J. (k. b.) 1407 (warranty held 
to be no defence where milk was left for some time after delivery, and 
no evidence was given that it was not tampered with during this interval) ; 
Chalmers v. Morton, infra (“above milk warranted pure and des])atche(i 
to M. as it is milked from the cow ” ; warranty applicable to time of 
delivery). 

Note (y ). — See, further, Blaydon Co-operative Society v. Young (1916), 
86 L. J. (k. B. ) 4 1 7 (justices instead of finding that they were not satisfied on 
the evidence that the seller had brought himself within the Sale of Food 
and Drugs Act, 1875 (38 & 39 Viet. c. 63), s. 25, found that he knew that 
the article was not of the nature, substance, and quality demanded, and 
that he had reason to believe, when it was sold, that it was otheiwise 
than as demanded ; conviction quashed, there being no evidence to 
support the affirmative finding) ; Pugh v. Williams, supra. As to 
what constitutes a warranty within the Sale of Food and Drugs Act, 
1875 (38 & 39 V^ict. c. 63), s. 26, see Jakling v. Carter (1912), 76 J. P. 
292 ; Plowright v. Burrell, [1913] 2 K. B.,362. See also Sale of Tea ^ct, 
1922, sujyra, Sched., par. (1); by par. (2) a statement on any wrapper 
or label is deemed to be a warranty of the net weight of the tea contained 
in the package. 

Notice of Defence. 

Note (o). — S ee also Sale of Tea Act, 1922 (12 & 13 Geo. 6, c. 29), 
Sched., par. (3). 

The written notice of defendant’s intention to rely on the warranty, 
if posted to the purchaser within the seven days, altlmugh it may not 
reach him until after the expiration of that period, is v^id {Retail Dairy 
Co., Ltd. V, Clarke, [1912] 2 K. B. 388). The words “ within seven 
days after service of the summons ” apply only to the notice to be sent 
to the purchaser ; the notice to the warrantor need not be given in any 
specific time. Where such notice has not been given before the hearing 
the defence of a warranty is not available, and an adjournment, if it u 



FiiUGBApB 

KttUBBBS. 

47 

((Sontd.). 





VOL , XVtf— P ood ^nd Dbughs. 47—58 

thought fit, may be granted to enable the notioe to be given {MaroM v. 
Ormk, [1914] S K. B. 173). 

Note (6).— See also Sale of Tea Act, 1922, swpray Sched., par. (6). 

What Amounts to a Warranty. 

Note (A). — See also Jeynes v, Hirulle, infra ; CJinlmera v. McrUnty 
infra (warranty to be sent with each delivery implied from course of 
dealing). 

Note (y). — See also Plowright v. Burrelly supra (construction of docu- 
ment successfully relied on by appellant) ; Dewey v. Faulkner ^ [1923] 1 
K, B, 316 (words new milk ** did not constitute a warranty). 

Invoice. 

Note (/). — See Jeynes v. HindUy [1921] 2 K. B. 681 (a written warranty, 
as a defence, must bo given at the time and as part of the contract, or in 
pursuance of an oral conti'act to give a subsequent written warranty) ; 
Dewey v. Faulhnm'y supra (label unconnected with terms of agreement ; 
no warranty). In the Scots case, Chalmers v. Morton y [1922] S. 0. (J.) 
65, doubt was expressed as to the necessity for the warranty being part 
of the contract, 

{See original volume,) 
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Sale by Servants. 

Note (p). — See also Elder v. Bishop Auckland Co-operative Society y 
Ltd,y supra; Sale of Tea Act, 1922 (12 & 13 Geo. 5, c. 29), Sched., par. (6). 

{See original volume.) 


Altered Articles. 

Note {s), — See also Pugh v. Williams^ supra (evidence must cover entire 
period between delivery by original seller and resale). 


Appearance of Warrantor. 

Note (t). — See also Sale of Tea Act, 1922 (12 13 Geo, 5, c. 29), 

Sched., par. (4). 


Proceedings in Respect of False Warranty. 

Note (v). — The word “person*’ in the Sale of Food and Dmgs Act, 
1899 (62 & 63 Viet. c. 51), s. 20 (6), includes a limited company {Chuter 
V. Freeth and Pococky Ltd.y [1911] 2 K. Ji. 832); see also Dairy Supply 
Go.y Ltd, V. Houghton (1911), 28 T. L. R. 94 (where the words “ had reason 
to believe ’’were fully considered); Sale of Toa Act, 1922 (12 & 13 
Geo. by c 29), Sched., par. (8). 

Note {w ). — See, further, <k Go, v. Prestony [1914] 1 K. B. 270 ; 
and 48 L. Jo. 701 ; Sede of Tea Act, anproy Sched., par. (7) (jurisdiction 
in the place where contravention occurs or where the warranty is given). 

Time Limit. 

Note (a). — Where, however, the warranty is a continuing warranty it 
applies to every delivery of milk, so that, if on a given date the supply 
is not in accordance with the warranty, proceedings may be taken within 
six months from that date (T4oma«, Ltd, v. Ilouqhtmy [191 1] 2 K, B. 959) ; 
see, further, Gould J- Go.y Lid. v. Uoughtoiiy Par. 59, note (m), post. 

Misapplication of Warranty. 

Note (6). — See title Criminal Law and Procedure, Par. 1483, anU. 
(See original volume.) 

Who may Prosecute. 

Note (e). — It is not necessary for an inspector, in a prosecution under 
the Sale of Food and Drugs Act, 1876 (38 & 39 Viet. c. 63), s. 6, to produce 
his appointment or to prove that he is an inspector under the Act (^o5d v. 
Helmy [1913] 3 K. B. 462). 

Note (/b — See also Rigney v. PeterSy [1916] 2 I. B. 342 (prosecution 
by police officer). * 


Nature of Proceedings. 

Text and Note (i). — The jurisdiction of justices is determined by 
reference to the county where the article was delivered to the purchaser, 
and the justices may sit in any division of the county they p ease 
determine the matter. There is no limitation in 

in the division in which the article was delivered, althoug P , 

may be more oonvenient so todo ; and it is not necessary 
be granted by a justice in the petty sessional 

was deliverea (B* r. Beaeontree Justpces, B, v. Wmght^ [1916] 3 K. B. 388). 

OQ - 
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Time Limit. 

Note (w). — See,. further, M(m/ro v. Central Creamery Co,, Ltd,, [1912] 1 
K. B. 678, cited in Par. 134, poet ; Horan v. Power (1916), 50 I. L. T. 64 
(the period of twenty-eight days held not to run from the actual time of 
purchase, and that the day on which the purchase was made ought not 
to be counted) ; Omdd & Co., Ltd. v. Houghtmi, [1921] 1 K. B. 509. 
(accessories to a misdemeanour are to be regarded as principals and there- 
fore entitled to the benefit of this time limit). 

Note (n). — Ju8tic5es have jurisdiction to hear a complaint in the petty 
sessional division in which the purchaser carries on business, although 
the warranty may have been attached to the goods in another petty 
sessional division {Grimhle Co. v. PreaUm, [1914] 1 K. B. 270). 

The Summons. 

Note (g ). — See Gordon v. Love, [1911] S. 0. (J.) 76 Tobjection taken to 
the form of complaint on the ground that it set out tne article supplied, 
but not the article asked for, overruled). 

{See original volume.) 

Service. 

Note (c). — The omission to serve the analyst’s certificate with the 
summons is not a fatal objection to the jurisdiction of the justices, but is 
an “informality” in procedure which may be waived by defendant, 
e.g., by applying for an adjournment (Cr«m5?6 (f: Co, v. Preston, supra) ; 
followed in Haynes v. Davis, [1915] 1 K. B. 332 (held that, the failure to 
serve a copy of the analyst’s certificate with the summons being an 
inforaialitj’' in procedure which did not prevent the magistrate from 
hearing the summons, a plea of autrefois aeguit was a good answer to a 
second summons based on the same facts, whore the first summons had 
been dismissed, without evidence as to the facts being given, by reason of 
the failure to serve a copy of the analyst’s certificate with the summons) ; 
see also Williams v. Letheren, [1919] 2 K. B. 262 (plea of autrefois acquit 
after adjournment of summons). 

Analyst’s Certificate as Evidence. 

Note (</). — See also Austin v. Dunshaughlin Union Guardians {\^\\), 46 
I. L. T. 213 (certificate of public analyst admitted in evidence though not 
in prescribed form). 

Note {1). — See also Eobinson v. Newman (1917), 86 L. J. (k. b.) 814 
(“ obsorvatioms ” of analyst on certificate as evidence); Kings v. Merris, 
[1920] 3 K. B. 566 (certificate of smaller percentage is conclusive, if no 
proper evidence tor respondent). 

Production of Sample. 

Note ( 5 ). — See also Winterhoftom v. Alhvood, [1915] 2 K. B, 608, cited 
in Par. 27, note (t), ante ; Chalmers v. M^MeeJHng, [1921] S. C. (J.) 54. 

Sending Sample to Government Analyst. 

Note (a). — For the words “ Commissioners of Inland Revenue ” read 
“Commissioners of Customs and Excise”; see Order in Council, 15th 
February, 1909 {London Gazette, 16th February, 1909). 

The duties of the Commissioners of Customs and Excise as regards the 
analysis of articles under the Food and Drugs Acts, 1875 to 1907, have 
been transferred to the Government Chemist (Finance Act, 1921 (1 1 & 12 
Geo. 6, c. 32), s. 23). 

Onus of Proof. 

Note (</). — See, further, Lamont v. Rodger, [1911] S. C. (J.) 24 (in a 
prosecution for selling milk, which on analysis proved to be below the 
standard of quality required by the Sale of Milk Regulations, art. 1 , held 
that the person charged ought not to bo convicted where he, his mother, 
and servants gave evidence, which was accepted by the justices as true, 
that the milk had not been tampered with, although there was no inde- 
pendent evidence to corroborate their testimony). See, further, Par. 1 46, 
note (t), post. 

{See original volume.) 

Inspection of Articles Intended for Food. 

Note {g), — See, further, Lindsay v. Dempster, [1912] S. C. (J.) 110, 
(where the court refused to convict the employer of a milkman whose 
duty it was to deliver milk only to customers, but who sold qiilk 
deficient in cream to an inspector, on the ground that the sale was outside 
the scope of the milkman’s authority) ; OUett v. Jordan, [1918] 2 K. B. 41 
(exposure for purpose of completing previous afpreemeut to sell) ; Whit- 
taker V. Forehaw, [1919] 2 K. B. 419 (sale by child without authority). 
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Note (r). — See also WilUaDU v. Allen^ [1916] 1 K. B. 425 (carcase, 
partly dressed for sale, being fetched in a cart from knacker’s yard to a 
8 laughteT*-liou8e, held “ deposited in any place”) ; Ollett v. Ilmry, [1919] 
2 K. B. 88 (meat supplied by Ministry* of Food for distribution). 

Note (s). — The offence created by the Public Health Act, 1875 (38 & 
39 Viet. c. 55), 8. 117, is limited to the person to whom the article belongs 
at the time of exposure for sale or in whose possession or on whose pre- 
mises it was found. The Public Health Acts Amendment Act, 1 890 (53 & 54 
Viet. c. 59), s. 28, has not extended the category of persons liable to be 
convicted so as to include the seller of the article subsequently con- 
demned who owned the article at the time of sale, but only extends the 
operation of the Public Health Act, 1875 (38 & 39 Viet. c. 55), ss. 116 — 
119, by making them apply to all articles and doing away with the 
necessity for a seujure in compliance with ibid., s. 116, before there can 
be conviction, and except as stated above no new offence under ibid., 
s. 117, is created {BnthamJey v. Jolly, [1916] 3 K. B. 425, at p. 434). A 
person who sells an article unsound and unfit for human food, but who 
cannot be convicted under the Public Health Act, 1875 (38 & 39 Viet, 
c. 55), s. 117, not being the person to whom the article belonged at the 
time of exposure for sale or in whose possession or on whose premises it 
was found, may, however, be convicted of aiding and abetting, counselling 
and procuring the buyer to commit an offence under ibid, on his con- 
viction therefor [Dothamley v. Jolly, supra, per AvoiiY, J., at p. 436). 

Note (6). — See, further, Hull v. Lord (1911), 9 L. G. B. 829 ; ^alt v. 
Tomlinson, [1911] 2 K. B. 391 (defendant convicted under the Public 
Health Act, 1875 (38 & 39 Viet. c. 55), s. 117, and the Public Health 
Acts Amendment Act, 1890 (53 54 Viet. c. 59), s. 28, although the 

seizure of the meat took place at a customer’s house subsequent to the 
sale) ; Bathamley v. Jolly, supra (appellants sold a live bullock to a butcher, 
who slaughtered it and divided up the carcase, part of which was seized 
and condemned : hold that appellants, having sold a live bullock, could 
not be convicted of having unlawfully sold a bullock which was intended 
for the food of man “the same being diseased and unsound and unfit for 
the food of man contrary etc. . . . and which was duly seized and 
condemned,” the thing seized and condemned being two sides of beef). 

Seizure of Inspected Articles. 

Note (^/).— See also OHett v. Jordan, supra. 

Note (/). — See Explanatory Letter and Order on Tuberculosis under 
the Diseases of Animals Acts, 1894 — 1911, (1913) 77 J. P. (Journal) 101. 

Condemnation. 

Note (y). — See also Salt v. Tomlinson, supra ; llewett v. Hattersley, 
[1912] 3 X. B. 35, cited in Par. 88, note (7), post. 


{See oriyinal volume.) 

Proceedings against Offender. 

Note {n). — An officer of police cannot, without the consent of the 
Attorney-General, institute proceedings under the Public Health 
Act, 1875 (38 & 39 Viet. c. 55), s. 117, against a person for exposing 
unsound meat for sale, or having it in his possession for the purpose of 
preparation for sale {Dodd v. Pearson, [1911] 2 K. B. 383). As to what is 
“possession,” see, fui'ther. Bull v. Lord, supra (conviction upheld where 
meat was seized on premises not occupied by the appellant); Webb v. 
Baker, [1916] 2 K. B. 753 (stinking rabbits were delivered to, and rejected 
by, the buyer under a contract providing that rejected goods should be 
removed by seller seven days after notice of rejection: held that the 
rabbits, which iiad been seized the day they were delivered, were not in 
seller’s “ possession ” during the seven days they remained with the 
buyer, the word “possession” being used in a popular, and not a narrow, 
sense) ; compare Salt v. Tomlinson, [1911] 2 K. B. 391 ; see also Ollett v. 
Henry, [1919] 2 K. B. 88. 

Note i^p). — See Weir v. Thomas and Abson (1914), 79 J. P. 54 (sale of 
meat unfit for human food but fit for poultry consumption ; held, the 
vendor having communicated the fact and circumstances cjf the sale to 
the sanitary inspector, who forwarded the same to the medical c)fficor o 
health for the district where the purchaser carried on 
purchaser^having subsequently been convicted for seJlirig ,.fi..over 
knowing it was unfit for human food, that the „,.y insncctor 

damages against the medical officer of health and , , medical 

of the distlit (to whom the facts had been 

officer of healk), because they had not oommumcated to the piltohaBW 
the information they had received). 
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Recovery of Penalties. 

Note («). — See also Ollett v, Jordan^ supra. 

Onus of Proof. 

Note (f). — See also Olldt v. Hemry^ supra, 

[See original volume,') 

Inspection and Seizure etc. in London. 

Note (^). — ^It is not a condition precedent to a conviction under the 
Public Health (London) Act, 1891 (64 & 66 Viot. c. 76), s. 47 (2), of a 
person who is charged with exposing for sale an article unfit tor the food 
of man that such article should have been previously condemned by a 
magistrate [Hewett y. Hatter steijf supra). 

Note (r).~See, further, Hewett v. Hattersley^ supra (where Piokford, J., 
in a dissenting judgment, held that the words “so condemned** (see' 
original volume) related to the “ animal *’ or “ article ’* as well as to the 
“ parcel ** (see original volume), and that condemnation must precede 
conviction). 

Where Article Seized Purchased from i^other. 

Note (ft). — See Par. 88, supra. As to the liability in damages of a 
seller who has sold diseased meat to a retailer for sale to his customer, see 
Coiniat v. Miiham iSon, [1913] 2 K. B. 220, reversed (1914), 84 L. J. 
(k. b.) 2253, 0. A. (on a question of custom affecting implied warranty) ; 
compare Heir y. Tltomas and Absov (1914), 79 J. P. 64, cited in Par. 82, 
note (p), ante. 

Note (c). — A limited company may be indicted for the offence created 
by this provision {Ji. v. Ascanio Fuck Oo, and Faice (1912), 76 J. P. 487). 

Note {d), — See also Uden y, Jhmve^ [1923] 2 I. K. 72. In U. v. Ascfinio 
Puck dc Co. and FatrCf supra., it was held that a vendor could not be con- 
victed merely because the articles, although themselves liable to he seized, 
had been voluntarily given up for condemnation by the purchaser. 

[^ee original volume.) 

Regulations as to Importation. 

Text and Note (o). — See Public Health (Shell- Fish) Regulations, 1915 
(Stat. R. & O. 1915, No. 125). The Local Government Board must make 
regulations under the Public Health (Regulations as to Food) Act, 1907 (7 
Edw. 7, c. 32), for the prevention of aanger to public health from the im- 
portation of milk and milk products intended for sale for human con- 
sumption or for use in the manufacture of products for human consump- 
tion (Milk and Dairies ((Consolidation) Act, 1915 (5 & 6 Geo. 5, c. 66), 
ss. 11, 21). The operation of this Act is postponed ; but for a similar 
provision, see Par. 145, post. For regulations (not confined to imported 
food) regarding the slaughtering of animals, the marking of meat passed 
as fit for human consuiription, protection of meat exposed for sale on 
stalls and in shops and in transport and handling, see Public Health (Meat) 
Regulation.s, 1924. 

[See original volume,) 

The Bread Acts. 

Note (ft). — See also Bread Acts Amendment Act, 1922, infra, 

(See original volume,) 

Component Parts of Bread. 

Note (r). — By the Bread Acts Amendment Act, 1922 (12 & 13 Geo. 5, 
c. 28), the Bread Acts, 1822 and 1836, are not deemed to prohibit (a) the 
addition to flour of any ingredient to make the flour self-raising, or (b) the 
addition to self-raising flour of any ingredient suitable for making cakes 
or puddings, or (c) the sale or offer or exposure for sale of any such self- 
raising flour (s. 1 ). The Minister of Health has power to prohibit or 
restrict the use of such ingredients and prescribe the descriptions under 
which such flour may be sold (s. 2). These provisions do not affect the 
operation of the Sale "of Food and Drugs Acts, 1875 to 1907 (s. 3). 

Adulteration of Flour. 

Note(<). — See, further, Bread Acts Amendment Act, 1922, supra, 

(Bee original v<dume,) 

Sale by Weight. 

Note (t).-— See, further, Lyons & Go, v. Hofighton, [1915] 1 K. B, 
489 (bread, which had been sold and not weighed, was placed in a bag 
which contained a notice that, to provide for vaiiations from origini^ 
weight by evaporation or otherwise, the bread was sold as weigbing 
1| lb. per loaf : held that there had not been a sale by weight within the 
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Bread Act (JLoiidon),_ 1822 (3 Oeo. 4, o. ovi.), 8. 4, and that the notice did 
not constitute a special contract between the vendor and purchaser). 

{See original volume.) 

Sale from Carts. 

Note (/). — A bicycle adapted for the carriage of bread and used for that 
purpose IS a carriage within the Bread Act, 1836 {fi&l Will. 4, c. 37), s. 7 
{Pollard V. Turner, [1912] 3 K. B. 625). 

Note (A). — ^As to the weights required to meet the provisions of the 
Bread Act, 1836 (6 & 7 Will. 4, c. 37), s. 7, see Turner v. Holder, [1911] 
2 K. B. 562. 

{See original Myrne.) 

liability of Servants. 

Note fc). — See also Middlesex County Council v. Phelps (1913), 77 J. P. 
(Journal) 245. 

Interested Person may not Adjudicate. 

Note (^^).— See, further, R. v. Williams, Sx parte Phillips, \\9\4i'] 
1 K. B. 608 (writ of certiorari to quash conviction, one of the justices 
being the president of a co-operative society which, inter alia, did a 
certain amount of baking, refused). 

{See original volume.) 

Power to make Begn^ations. 

Text and Note (n). — As to the Board of Agriculture and Fisheries, 
see Par. 10, ante. 

Limits of Moisture. 

Note (a). — As to the limit of moisture in an article of food where there 
is no statutory standard, see Rudd v. Shelton Co-operative Society, Ltd. 
(1911), 1o J. P. 326. 

Butter Fat in Margarine. 

Note (<?). — See Anness v. Qrivell, [1915] 3 K. B. 686 (mixture of butter 
and margarine described by salesmen as very good, but containing only 
4 J per cent, of butter : held that, as it was unlawful to sell margarine 
containing more than 10 per cent, of butter, the mixture was not colour- 
able, and that no offence under the Sale of Food and Drugs Act, 1875 
(38 & 39 Viet. c. 63), s. 6, had been committed). 

{See original volume.) 

Retail Sales. 

Note (r/). — See, further, Millard v. AUwood, [1912] 1 K. B. 590. 

Approved Names. 

Note (A). — See, further, Millard -^.AUwood, supra ; Williayns v. Baker, 
[1910] W. N. 280, cited in original volume, now reported, [1911] 1 K. B. 
666. A distinction must be drawn between words which are a descriptive 
name (see Maypole Dairy Co., Ltd. v. Patterson, [1923] S. C. (J.) 85 (“ mixed 
with M. B.”) ), and words which, though descriptive, cannot be a name 
{Hawes v. Stephens, [1924] 2 K. B. 179 (“ churned with fresh milk *’) ). 
{See original volurne.) 

Inspection of Factories. 

Note (o). — The provisions of the Sale of Food and Drugs Act, 1875 
(38 & 39 Viet. c. 63h ss. 12 — 28 (see original volume), do not apply 
when samples have been taken by inspectors under the Butter and 
Margarine Act, 1907 (7 Edw. 7, c. 21), s. 2 (1) ; nor, in such case, does 
the time limit ffxed by the Food and Drugs Act, 1899 (62 & 63 Viet. c. 61), 
s. 19, apply {Monro v. Central Creamery Co., Ltd.. [1912] 1 K. B. 578). As 
to the Btjard of Agiiculture and Fisheries, see Par. 10, ante. 

{See original volume.) 

Milk and Cream. 

Note {g). — See also Public Health (Milk and Cream) Begulations, 
1912; Public Health (Milk and Cream) Begulations, 1912, Ameadment 
Order, 1917; relating to (1) prohibition of preservatives in milk; 
(2) restriction on use of preservatives in cream; (3) declaration of preserva- 
tives in cream ; (4) powers and duties of local authority ; (6) samples ; 
(6) restrictions on importation ; (7) powers and duties of officers of customs 
and excise ; (8) determination of differences ; (9) powers ; 0 9) 

tions with respect to the labelling of preserved cream (76 J* J) (Journal; 
390 et Beq.)\ Pars. 146, 148, 160, post; Spiers and Pond, Ltd. y. 

[1912] 3 K. B. 676 (occupiers of refreshment buffet at a station held not to 

be “ purveyors of milk **) ; Edwards' Creameries, Ltd, v. Smttli\\^i ^ i 

L. T. 6i9 (Beg., 1912, art. 6 : expUnation given hy eenrant of absence of 
label on preserved cream considered the explanation of his employers). 
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Postponement of Milk and Dairies (Consolidation) Act, 1915. — 

The lai ge and comprehensive scheme set out in the Consolidation Act 
and given in the latter i)art of this paragraph is not to come into operation 
before 1st September, 1926 (Milk and Dairies (Amendment) Act, 1922 
(12 & 13 Geo. o, c. 64), s. 1) ; in the meantime the following provisions 
ai’e applicable : — 

Befnsal of Besristration. — ^A local authority which, in pursuance of 
any enactment, keeps a register of purveyors of milk may, if satisfied 
that the public health, is or is likely to be, endangered by any act or 
default of a perscu who is registered or seeks registration as a retailer, 
in relation, to the quality, storage, or distribution of milk, serve upon 
him a notice to appear before them not lesn than seven days after the date 
of the notice to show cause why the authority should not, for reasons 
specified in the notice, refuse to register him or remove him from the 
register, either absolutely or iu respect of spc^citied premises ; if he fails 
to show reasonable cause they may refuse to register or remove him from 
the register (s. 2 (1) ). 

Aj)peal may be made to a court of summary jurisdiction subject to 
notice within twenty-one days, and thence to the next practicable quarter 
ROf^sions. The authority’s det'ision does not take efleci until after the 
time for appeal or determination of the app^al, provided that in case of 
apjienl to quarter sessions notice is given \^ithiii seven days of the earlier 
decision. Pending final decision, a purveyor who is refused registration 
may carry on Jmsiness (s. 2 (1) ). 

On conviction for any offence under this Act or similar enactments the 
court may, on application of the local authority, in addition to any 
penalty, order removal of the offender from the register, cither absolutely 
or for a jieriod (s. 2 (2) ). 

If removed or refused registration be is not liable for broach of contract 
to take furthfir suiqilies of milk from a producer where he can prove that 
it was due to the quality of the milk supplied by the producer (s. 2 (3)). 

Licences for Sale of Milk under Special Descriptions. — Except 

under licence granted by the Minister of Health, a person nniMt not 

(a) selL or offer or expose for sale, any milk as “ certified,’’ “ Grade A,” 
pasteurised, or under other designation presrribed by the Minister ; or 

(b) on or in connection with any sale, or offer for sale or proposed sale, of 
any milk, or in any advertisement, circular, or riotic^e relating to any 
milk, describe or rcfei* to it by the special designations or use any descrip- 
tion including or resembling them (s. 3(1)). The licence is granted 
subject to conditions and x^^i-yinont of fees prescribed (s. 3 (2)); see 
Stat. P. & O. 1923, No. GOl. 

Addition of Colouring Matter and Certain Fluids ProMbited. 7 ' 

No colouring matter or water, or any dried or. condensed milk or fluid 
reconstituted therefrom, or any skimmed or separated milk, may be added 
to milk intended for sale, and no person, either by himself, servant or 
agent, may sell, or offer or expose for sale, any milk to which such addition 
has been made (s. 4 (l) ) ; or sell, or offer or expose for sale as milk, any 
liquid in the making of which dii(‘d or (iondensod milk has been used 
(s. 4 (2) ) : milk iu this section, except as regards addition of skimmed or 
sejiaratod milk, includes skimmed or separated milk (s. 4 (3) ). The 
coitificate of the analyst is primd facie evidence of the fjicts stated (s. 13). 

Sale of Tuberculous Milk Prohibited.— Similarly, the sale of milk 
of a row suffering from tuberculosis of the udder is illegal, and a person 
is guilty if it is proved that he khew or could by the exercise of ordinary 
care have ascertained, that the cow was suffering from that disease 
(s, 5(1)); as to penalties, see s. 5 (2), 

Begulations. — Th© Minister of Health must make regulations under 
l^iblic Health (Regulations as to Food) Act. 1907 (7 Edw. 7, c. 32), for 
the prevention of danger arising to public health from the importa- 
tion of milk intended for sale for human consumption, or for the manu- 
facture of products for human consumption; and also provide for the 
labelling of tins and prescribe the minimum percentages of milk fat and 
solids in dried or condensed milk (s. 8). See th© Public Health (Dried 
Milk) llegulations, 1923 (8tat. R, & O. 1923, No. 1323) iu operation on 
1st May, 1924, and enforceable by tbo local authority. 

Orders. — Orders made by the Minister of Health must be laid before 
Parliament, and if opi)osed by an ad<lreH8 within twenty days they are void 
(s. 6). The Orders under Contagious Diseases (Animals) Act, 1878 and 
1886, need the concurrence of th© Minister of Agriculture and Fisheries 
(s. 7). 

Legal Proceedings. — For penalties, see s. 9 (1). The local authority 
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may first take proceedings against a servant or agent where they are 
satisfied that the offence was committed hy him without the knowledge, 
consent, or connivance of his employer (s. 9 (2) ). 

Proof that a churn was closed and sealed when it left the person’s 
custody, but not so closed when it reached the sampler, is a good defence 
in respect of any offence relating to sale and samjdo {s. 9 (3) ). 

Administration. — -For the enforcement of s. 5 the local authority is 
the sanitary authority ; for ss. 3 and 4, tho authority concerned with Sale 
of Food and Drugs Acts, 187d — 1907, or for s. 3 the authority authorised 
by tho Minister to grant licences (s. 10 (1)), see Stat. R. & O,, 192.‘), 
No. 601 ; as to expenses, see s. 10 (2). If the hxjal authority full to 
fulfil their duties, the Minister, after local inquiry, may compel them by 
orders enforceable by mandainiis ; if the county council resolve that tho 
authority have failed in their duties and make complaint to the Minister, 
die may, after aii}^ inquiry ho dooms necessary, transfer their powers 
and duties to the county council ( s. 11). 

Milk and Dairies Orders. — The Contagious Diseases (Animals) Act, 
1878 (41 & 42 Viet. o. 74), and the Contagious Diseases (Animals) Act, 
1886 (49 & 50 Viet. c.. 32), are repealed by the Milk and Dairies (Con- 
solidation) Act, 1915 (5 & 6 Qoo. 5, c. 66), s. 21 (3). Tho pm’poses for 
which Milk and Dairies Orders may be made by tho Local Government 
Board include (a) the registration with local authorities of all persons 
carrying on the trade of dairymen ; (h) tho registration with local 
authorities of all dairies ; (c) the inspection of cattle in dairies ; (d) the 
inspection by persons authorised by the lo(;al authority for tho locality in 
which the dairy is situate, of dairies and persons in or about dairies who 
have access to the milk or to the churns or other milk receptacles ; 
(e) prescribing and regulating the lighting, ventilation, cleansing, 
drainage, and water supply of dairies in tho occupation of persons 
following the trade of dairymen ; (f) securing the cleanliness of milk 
stores, milk shops, and milk vessels used for containing milk for sale 
by such persons ; (g) prescribing tho precautions to be taken for pro- 
tecting milk against infection or contamination ; (h) preventing danger 
to health from the sale for human consumption, or from the use in the 
manufacture, of products for human consumption, of infected, con- 
taminated, or dirty milk ; (i) regulating the cooling, conveyance, and 
distribution of milk intended for sale for human consumption, or for iise 
in tho manufacture of products for human consumption ; (j) the labelling, 
marking, or identification and the sealing or closing of churns, vessels, 
and other receptacles of milk for sale for human consumption or used for 
tho conveyance of such milk ; (k) prohibiting the addition of colouring 
matter ; and prohibiting or regulating the adtlition of skimmed or 
separated milk or water or any other substance to milk intended for sale 
for human consumption, or the abstrac.tion therefrom of butter-fat or any 
other constituent ; and prohibiting or regulating tho sale for human 
consumption of milk to which such an addition or from which such 
abstraction has been made, or which has been otherwise artificially 
treated; (1) authorising the use in connection with the sale of milk, of 
the designation “certified milk,” for prescribing the conditions subject 
to which milk may bo sold under such designation, and prohibiting the 
use of such designation in connection with the sale of milk in respect of 
which the prescribed conditions are not complied with ; (rn) authorising 
a local authority to make regulations for the purpt)ses aforesaid, or any 
of them, subject to »uch conditions (if any) as the Local Government 
Board prescribe {ihid., ss. I (1), 21 ) ). The power of tho Local Government 
Board to make Milk and Dairies Orders is subject to the prtivision that any 
such orders shall be laiil before Parliament, and either House may within 
forty days present an address to His Majesty for their annulment (»/>/(/., 
6. 1 (5) ) As to the powers of a local authority of enforcing Milk and 
Dairies Orders, see s. 2 

A Milk and Dairies Order with respect to tho inspection of cattle in a 
dairy may authorise the person making the in.spection to require any 
cow to bo milked in his presence and to take samples of the milk, and to 
require that the milk from any particular teat shall be kept separate and 
to take separate samples thereof [ibicLt s. 1 (2) ). 


farm, 
is 


“Dairy” Defined. — ^The expression “dairy” includes any fa 
cowshed, milk store, milk shop, or other place from which 
supplied on, or for, sale or in wmch milk is kept or used ^ ^ 

of sale or manufacture into butter, cheese, dried milk or con 
for sale, and, in the case of a purveyor of milk who 

premises for the sale of milk, n sKo J from 

vessels used by him for the sal© of milk, but does not include ^ P 
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which milk is not supplied otherwise than in the properly closed and 
unopened re(*eptacles in which it was delivered to the shop, or a shop or 
other place in which milk is sold for consumption on the premises only 
{ibpi.t 8. 19 (1) ). 

Stoppage of Supply of Tuberculous Milk.— ;-If the medical officer 
of health of a county or county borouj»:h is of opinion that tuberculosis 
is caused, or is likely to be caused, by the consumption of the milk 
supplied from any dairy in which cows are kept within such county 
or county borough, provisions are now made for a report by him 
to the council which is the responsible authority! accompanied by the 
veterinary and bacteriological reports furnished to him, and after notice 
to the dairyman, for an order by the council prohibiting him absolutely 
or conditionally from supplying milk from the dairy or particular cows, 
subject to compensation being made to the dairyman, if there is no neglect 
or default on his part. The order is subject to a right of appe.il to 
justices (Milk and Dairies (Consolidation) Act, 1915 (5 & 6 Geo. 5, c. 60), 
8. 3 (1), Sched. I.). Where an order stopping the supply of milk is made 
under these provisions a dairyman is not liable for an action for breach of 
contract if the breach is due to such order {ihid,, s. 3 (2) ). If any 
dairyman, whilst any order made in accordance with Sched. I. pro- 
hibiting the supply or use of milk is in force, supplies or uses any 
milk in contravention of the order, he is guilty of an offence against 
the Act {ihid.f s. 3 ^3) ) ; as to penalties, see infra. 

Inspection of Dairies. — If the medical officer of health of any local 
authority has reai^on to suspect that tuberculosis is caused, or is likely to 
be caused, by the consumption of any milk which is being sold or 
exposed or kept for sale within the area of the local authority, he must 
endeavour to ascei-tain the source or sources of supply, and on ascertaining 
the facts must forthwith give notice of them to the medical officer of 
health of the county or county borough in which the cows from which 
the milk is obtained are kept, whether the dairy where they are kept is 
within or without the area of the local authority, unless the local authority 
are themselves the council of that county or county borough ; and it is 
then the dut}^ of the last-mentioned medical officer of health to cause the 
cattle in the dairy to be inspected, and to make other necessary investiga- 
tions {thid.f 8. 4 (1), (2) ). 

Sufficient notice of the time of the inspection must be given to the 
local authority whose medical officer of health gave the notice, and to tho 
dairyman to allow that officer or a veterinary inspector or other vetei inary 
surgeon appointed by the authority, and, if desired, another veterinary 
surgeon appointed by the dairyman, being present at the inspection if 
either party so desire (ibid., s. 4 (3) ). 

The council of the county or county borough must send to the medical 
officer of health of the local authority who gave the notice copies of any 
reports which may have been made by% and furnished to, their medical 
officer of health, and must inform him as to tho nature of the action 
taken upon those reports {ibid,, s. 4 (4) ). 


Milk for Infants .—The sanitary authority of any district may, with 
the approval of the Local Government Board, who may attach such 
conditions to their approval as they may deem necessary, establish and 
maintain dejidts for the sale at not less than cost price of milk specially 
prepared for consumption by infants under two years of age {ibid.^ 
8 . 12) See also Food Manual. 

Exercise of Powers. — Any inspection of cattle made in pursuance of 
the Act or any Milk and Dairies Order must be carried out by a veterinary 
inspector or other properly qualified veterinary surgeon (ihui.f s. 16 (4) ). 
Provisions are made for the appointment of veterinary inspectors {ibid., 
B. 10), for imposing the primary duty of enforcing Milk and Dairies Orders 
on the prescrilied local authority [ihid.^ s. 18 (5) ), for enforcing Milk 
and Dairies Orders {ibid., s. 2), for enforcing the performance of the 
duties of local authonties by Local Government Board Order and 
maudaiijus {ibvl.f s. 13 (1)), and if the defaulting authority is a dis- 
trict council, by transfwr of their powers to the county council 
07>v/., 8 . 13 (2)). Local authorities may delegate their powers and 
duties (other than the power of raising rates) to a committee {ibid.^ 
s. 15 (2) ). 

Sale of Tuberculous Milk.— If a person (a) sells, or offers or 
exposes for sale, or suffers to be sold or offered or exposed for sale, 
for human consumption or for use in the manufacture of products 
for human consumption ; or (b) uses or suffers to be used in the manu- 
facture qI products lor human consumption, the milk of any oow which 
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has given tuberculous milk, or is suffering from emaciation due to tuber- 
oulosig, tuberculonis of the udder, aoute inflammatiou of the udder, acute 
mastitis, actinomycosis of the udder, anthrax, foot and mouth disease, 
suppuration of the udder, or any other disease which may be declared by 
a Milk and Dairies Order to be a disease for this purpose, and if it is 
proved^ that he had previously received notice from an officer of a local 
authority, or that he otherwise knew, or by the exercise of ordinary care 
could have ascertained, that the cow had given tuberculous mUk, or was 
suffering from any such disease, he is guilty of an offence against the 
Act {ihid.^ B. 6). The duty of enforcing this provision is primarily on the 
county council {ibid.^ s. 18 (5) ). 

Penalties. — See also ^bid,^ ss. 6, 7. Any person who obstructs any 
inspector or other officer of the Local Q-overnment Board, or any medical 
officer of health, or any veterinary inspector or surgeon, or other officer 
of or person employed by a local authority, in the execution of his powers 
under the Act or any Milk and Dairies Order, or fails to give any such 
officer all reasonable assistance in his power, or to furnish him with any 
information he may reasonably require, is guilty of an offence against the 
Act s. 14). A person committing an offence against the Act, or 

against any Milt and Dairies Order [ihid.^ s. 1 (3) ), is liable on summary 
conviction to a hue not exceeding in the case of a first offence X*5, and 
in the case of a second or subsequent offence £50, and if the offence is a 
continuing offence to a further tine not exceeding £2 for each day during 
which the offence continues. Proceedings against a dairyman for failure 
to comply with an order requiring him not to supply milk from a dairy 
may be taken before a court of summary jurisdiction, either in the place 
where the offence was committed or in the place where the dairy is situated, 
and must be taken only by the authority by which the order was made 
(Milk and Dairies (Consolidation) Act, 1915 (o & 6 Geo. 5, c. 66), 
8. IS (1), (2) ). Where the occupier of a dairy is charged with an offence 
against the Act. he is entitled upon information duly laid by him to liave 
any other person whom he charges as the actual offender brought before 
the court at the time appointed for hearing the charge ; and if, after the 
commission of the offence has been proved, the ocoupier of the dairy 
pr oves to the satisfaction of the court (a) that he has used due diligence 
to enforce the execution of the Act and the Milk and Dairies Orders ; 
and (h) that the other person had comniittod the offence in question 
without bis knowledge, consent or connivance, that other person 
must be summarily convicted of the offence, and the occupier is exempt 
from any tine; the person so convicted, in the discretion of the court, 
being also liable to pay any costs incidental to tho proceedings {ibid,, 
8. 18 (3) ) ; but when the circumstances (a) and (b) are made to appear to 
the satisfaction of the authority by or on whose behalf proceedings are 
about to be takon, and also by what person the offence nas been com- 
mitted, and that it has been committed in contravention of the orders of 
the occupier of the dairy, proceedings must be taken against the person 
who is believed to be the actual offender without first proceeding against 
the occupier of the dairy {ibid., s. 18 (4)). 

In any prosecution of any offence under ibid,, ss. 6, 7 (see Pars. 149, 
note (r/), 152, note (e), post), the summons must state particulars of 
the offence or offences alleged, and also the name of the prosecutor, 
and must not be made returnable in less than fourteen days from the 
day on which it is served, and there must be served therewith a copy 
of any analyst’s certificate obtained on behalf of the prosecutor [ibid., 
s. 18 (7) ). 

standard of Purity. 

Note (4).— See Public Health (Milk and Cream) Eegulations, 1912; 
Public Health (Milk and Cream) Eegulations, 1912, Amendment Order, 
1917 ; Circular Letter of the Local Government Board (1913), 77 J. P. 
(Journal) 622 ; Anon. (1913), 77 J. P. (Journal) 532. As to the Board of 
Agriculture and Fisheries, see Par. 10, ante. 

Note (t). — See also O* Driscoll v. Dolan (1910), 46 1. L. T. 144, following 
Wolftndm V. (1906), 69 J. P. 228, cited in original volume; 

MaTshail v. Bkeit (1912), 108 L. T. 1001 (seller of milk 26 per cent, short 
of the minimum of fat required, held rightly convicted., although another 
consignment of the same morning’s milk from the same cows showed an 
excess of fat and the milk was not tampered with and was in the same 
condition as it came from the cows, but the morning’s milk from the same 
cows taken some days later showed a deficiency of 3 per cent, below the 
minimum) ; Scott v. Jark, [1912] S. 0. (J.) 87 (where the yield was 
increased and the quality reduced below the standard of purity by a special 
method of feeding, and the court held that as the milk had not been 
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tampered with, the offence of selling milk deficient in fat had not been 
committed) ; JIunt v. llichardaon^ [1916] 2 K. B. 446 (sale of genuine 
new milk which had nothing abstracted from it or add^ to it, and which 
was not injurious to health, but which was deficient in milk fat to the 
extent of 9 per cent. : conviction under the Sale of h'ood and Drugs Act, 
1875 (38 & 39 Viet. c. 63), s. 6, held (Bray and ScRUTTON, JJ., dissent- 
ing) wrong, notwithstanding that the cowkeeper knew that the condition 
of the herbage, which was watery, would cause the cows to give a very 
large supply of milk and continued to feed them on it without regard to 
its effect upon the quality of the milk, the milk being genuine milk from 
the cow, and there being {per Avory, J.) no obligation on a farmer, who 
contracts to supply new milk, to feed his cows artificially or prevent them 
from drinking too much water, in order to maintain or produce milk of a 
particular quality) ; (driyg v. Smith (1917), 87 L. J. (k. r.) 488 (deficiency 
in fat due to cow not being fully milked held not to make sale of milk 
an offence); Wilkinson v. Clarke [1916] 2 K. B. 636 (on an infor- 
mation for selling milk not of the nature, substance, and quality 
demanded, held that evidence that a sample obtained from the same cows, 
milked in the same way and at the same time of day on the day follow- 
ing the day in respect of which the prosecution was instituted, was 
above the regulation standard, was admissible to show that the sample, 
the subject of the prosecution, was not genuine milk from the cow, the 
weight, however, of such evidence being for the justices; but that such 
eyidence, if it was to the effect that the milk was still below the standard, 
would not be admissible for the prosecution); Smith v. rhUpott and 
Philpottf [1920] 1 K. B. 222 (evidence for prosecution that sample i)ur- 
chnsed thre(^ days after date of alleged offence was up to standard held 
admissible); Bowen v. Jones (1917), 86 L. J. (k. b.) 802 (evidence to 
rebut presumption of adulteration should cover whole period between 
milking and sale of milk ; conviction upheld); Elder y. Bishop Auckland 
Co-operative Society, Ltd. (1917), 86 L. J. (k. B.) 1412 (purchase of 
sample from servant with limited authority to sell) ; Whittalcer v. 
Forshoiv, [1919] 2 K. H. 419 (purchase from messenger with no authority 
to sell); Williams v. Bees (1917), 87 L. J. (K. B.) 639, and Few v. 
Ilohinson, [1921] 3 K. B. 504, cited in Par. 32, ante; Kenny y. (1920), 
89 L. J. (k. b.) 125S (impossible microscopical standard set up) ; Herrimj- 
ton V. Slater (1921), 90 L. J. (k. b.) 265 (“hot milk ” asked for: no 
excuse). 

In (Jordon y. Love, [1911] 8. 0. (J.) 76, the word “ genuine in the Sale 
of Pood and Drugs Act, 1899 (62 & 63 Viet. c. 51), s. 4 (1), was held to 
mean “unadulterated” ; and it was bold also that the Board had power 
to make regulations as to what percentage of solids should be present 
in uiiadultera.ted milk, whether new or skimmed. 

The percentage of milk solids required in skimmed or separated milk is 
now K'7 per cent, instead of 9 per cent. (8ale of Milk Regulations, 1912 
(76 J. J\ (Journal) 403), revoking the Sale of Milk Regulations, 1901, 
reg. 3). See, further, ITrcidar Letter of the Board of Agriculture and 
Fisheries, dated 20th August, 1912, 76 J. P. (Journal) 402. 

Regulations as to the purity of and use of preservatives in cream are 
contained in the Sale of Milk Regulations, 1912, arts, hi., iv., 76 J. P. 
(Journal) 390. Cream containing O’ 18 per cent, of boron trioxido, 
although it may not be injurious to normal adults, is harmful to 
pregnant women, children, infants and invalids, and a person selling such 
cream is liable to conviction [Anon,. (19i;i), 77 J. P. (Journal) 220). 

Abstraction of Cream. 

Note(^). — S ee also Knowles v. ScaM, [1918] S. 0. (J.) 32 (omission 
to stir milk); Penrice v. Brander, [1921] S. 0. (J.) 63 (omission to stir 
or mix before drawing off the milk from the tap at the bottom of the can). 

Importation of Milk or Cream. 

Note (m).— A s to importation, see, further. Sale of Milk Regulations, 
1912, art. viii., 76 J. P. (Journal) 390. See also Par. 145, ante. 

Condensed Milk. 

Note («). — The Sale of Food and Drugs Act, 1S99 (62 & 63 Viet. c. 61), 

8. 11, is repealed by the Milk and Dairies (Consolidation) Act, 1916 
(6 & 6 Geo. 6, c. 66), a. 21 (3), and re enacted by iHd., s. 7 ; but as to 
postponement of this Act and the enactment of other provisions, see 
Par. 146, ante. 


150. Samples. 

Note {q ). — See also Hellkvell y. Haskins (1911), 76 J. P. 436, and Oox 
v. Evans, [1917]! K. B. 275, cited in Par. 22, ante; Elder y. Bishop 
Auckland Co-operative Society, Ltd., and Whittaker y. Forahaw. etwra. 
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Note («). —The power of taking samples under the Sale of Food and 
Drugs Act, 1875 (38 & 39 Viet. c. 63), as. 13, 14, is now extended to milk 
and cream, or any substance resembling or appearing to be intended to 
be added to them (Sale of Milk Regulations, 1912, art. vii., 76 J. P. 
(Journal) 390). 

Note {t ). — See also Monro v. Central Creamery Co., JAd., [1912] 
1 K. B. 578. 

Text and Note(7/). — The provisions given below are not to corno into 
operation before 1st September, 1925 ; see, further, Par. 145, ante. 

New Procedure. — The procedime as to taking samples of ; milk is 
amended by the Milk and Dairies (Consolidation) Act, 1915 (5 & 6 (ieo. 
5, c. 66), «s. 9, 21, Sched. 111., as follows: — Where under the Sale of 
Food and Drugs Acts, 1875 — 1907, a sample of milk is procured from 
a purveyor of milk, he must, if required, state the name and address of 
tho seller or consignor from whom he received the milk. The local 
authority in whose district the sample was taken may take, or cause to 
bo taken, one or more samples of milk in course of transit or delivery 
from such seller or consignor. Within sixty hours after the sample 
of milk was procured from tho purveyor he may serve on the local 
authority a notice stating the name and address of tho seller from 
whom he received tho milk and the time and place of delivery to 
the purveyor by tho seller or consignor of milk from a coire.^poiiding 
milking, and requestirjg them to take steps to procure a sample of 
milk in the course of transit or delivery from the seller or consignor 
to the purveyor, unless a sample has been so taken since the sample 
was procured from tho purv<3yor, or within twenty-four hours prior to 
the sample being procured from the purveyor : where a purveyor has 
not served such a noti(‘B he is not entitled to plead a warranty as a 
defenc.e ; but the purveyor has no right to require such a sample to 
be taken in cases where the milk, from which the sample procured 
from the purveyor was taken, was a mixture of milk obtained by tho 
purveyor from more than one seller or consignor. If a purveyor has 
served on tho local authority such a notice, and the local authority 
has not procured a sample of milk from tho seller or consignor, no 
procoodings under the Sale of Food and Drugs Acts, 1875 — 1907, can be 
taken against the purveyor in respect of the sample of milk procured 
from him. 

Any sample of milk taken in the course of transit or delivery must be 
submitted for analysis to tho analyst to whom tho sample procured from 
the purveyor is or was submitted. If proceedings are taken against the 
purveyor of milk, a copy of the certificate of the result of tho analysis 
of every sample so taken in the course of transit or delivery must be 
furnisl'ied to the purveyor, and every such certificate is, subject to the 
Sale of Food and Drugs Act, 1875 (38 & 39 Viet. c. 63), s. 21, sufficient 
evidence of the facts stated therein, and is admissible as evidence on any 
question whether the milk sold by the purveyor was sold in the same 
state as he purchased it. The local authority of the district in which 
the first- mentioned sample was taken may, instead of, or in addition to, 
taking proceedings against tho purveyor of milk, take proceedings 
against tho seller or consignor. If a sample of milk of cows in any dairy 
is taken in course of transit or delivery from that dairy, the owner of 
the cows may, within sixty hours after the sample of milk was procured, 
servo on the local authority a notice requesting them to take steps to 
procure a sample of milk from a corresponding milking of the cows, and 
the foregoing provisions apply accordingly: but the person taking tho 
sample is empowered to take any such stops at tho dairy as may be 
necessary to satisfy him that the sample is a fair sample of the milk of 
the cows when properly and fully milked. 

Further Powers to Take Samples. — Further, an inspector of the 
Local Government Board, or, within the area of a local authority, the 
medical officer of health of the local authority, or any person pro- 
vided with and, if required, exhibiting an authority in writing from 
such an inspector or from the local authority or medical officer of 
health, now have power to take for examination samples of milk at any 
time before it is delivered to the consumer (Milk and Dairies (Con- 
solidation) Act, 1915 (6 & 6 Gho. 5, c. 66), s. 8 (1) ). 

If, on taking a sample of milk under ihid., s. 8, the provisions of the 
Sale of Pood and Drugs Acts, 1875--19()7, which relate to the division 
of samples into parts, are complied with, but not otherwise the result of 
the analysis is available for proceedings under those Acts as if it had been 
procured in accordance with those Acts as well as for proceedings under 
the Milk and Dairies (Consolidation) Act, 1915 (5 6 Geo. 5, c, 66) ; but 
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no proceedings must be taken against any person unless at the time 
the sample was taken the milk was in his custody or control or was 
contained in a churn or other receptacle which had oeen sealed or closed 
in accordance with a Milk and Dairies Order {ihid,^ s. 8 (2J ). 

The medical officer of health or any other officer authoxised for the 
purpose by a local authority, within the area of which milk from any 
dairy situate outside that area is being sold or exposed or kept for sale, 
may by notice in writing require the medical officer of health or other 
authorised officer of any other local authority, being an authority for 
the purposes of the Sale of Food and Drugs Acts, 1875-^1907, to take 
samples of the milk at that dairy or in the course of transit from that 
daily to the ai-oa of the first-mentioned local authority (Milk and Daines 
(Consolidation) Act, 1915 (6 & 0 Geo. 6, c. 06), s. 8 (3; ). 

It is then the duty of the medical officer of health, or other 
authorised officer of the other authority, as soon as practicable to take 
samples, complying, if I’equired, with the provisions of the Sale of Food 
and Drugs Acts, 1875—1907, which relate to the division of samples into 
parts, and to forward, for analysis or bacteriological examination, to the 
officer who gave the notice a part of any sample so taken s. 8 (4)). 

Railways. '”In the exercise at any railway station or upon any 
railway premises of the powers thus conferred, the inspecting officer 
must conform to the reasonable requirements of the railway company 
owning or using such station or premises necessary to prevent the 
working of the traffic being obstructed or interfered with (t/#m., s. 8 (6) ). 

Expenses. — The authority requiring the samples to be taken is liable 
to defray any reasonable e^enses incurred; the amount, in default of 
agi’eement, is settled by the Local Government Board {ihid,^ s. 8 (4) ) ; see 
also ibid., s. 17. 

Evidence. — ^Aa to evidence of compliance with these provisions, see 
ibid., 8. 8 (6) ; title EvaDENCE, Par. 656, ante. 

Contracts. — So much of any contract made after 13th August, 1914, 
as re^piires a purveyor of milk, on a sample of his milk being taken under 
the Sale of Food and Drugs Acts, 1875 — 1907, to send to the person from 
whom he procured the milk any part of such sample, or to give such person 
notice that a sample has been so taken, is null and void (Milk and Dairies 
Consolidation) Act, 1915 (5 & 6 Geo. 5, c. 66), s. 9 (2) ). 

(See original volume.) 

Sale from Vehicle. 

Note (e). — The Sale of Food and Drugs Act, 1899 (62 & 63 Viet. c. 51), 
8. 9, is repealed by the Milk and Dairies (Consolidation) Act, 1915 (5 & 6 
Geo. 5, c. 66), s. 21 (3), and re-enacted by ibid.^ s. 6; but see Par. 145, 
atde, as h) postponement of this Act. 


153. Dilution. 

Note (t). — Sale of Food and Drugs Act, 1879, s. 6, was repealed by 
Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. lO, which provides that it 
is a good defence to prove that the admixture has not reduced the spirit 
more than 35 deirrecs under pi*oof in the case of whisky, brandy, rum, or 
gin. See a so Brander v. Kinnear, [1923] S. C. (J.) 42 (liquor exceeding 
35 degrees under proof cannot be sold as whisky unless on unambiguous 
notice the purchaser agrees to tfike it as such). 

164-166. original volume.) 

157. Extracts of Tea. 

Note (a).- -As to sale by retail of tea by net weight, see Sale of Tea 
Act, 1922 (12 & 13 Geo. 5, o. 29), and Vol. XXVIII., Par. 1004, post. 

158463. («ee original volume.) 
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165-166. 

167. 


168. 


169. 


170. 

171. 


172. 


173. 

174-176. 


Effect of the Statute 13 Eliz. c. 5. 

Note (b ). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet, c, 62), s. 47, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 42. 

Note (c). — See also Pearce v. Bolted ^ 2 Ch. 544; Re Gnnsbourg, 

Ex parte Truatee (No. 2) (1919), 88 L. J. (K. i .) 562. 

(See original volume*) 

Assignment between Partners. 

Note (y). — Compare Pearce v. Rultcd, aopra (circumstances in which 
conveyances were held not void, as the intent was, if possible, to pay 
creditors, and also as, whatever the intent mij^ht have been, the pur- 
chasers were band fide purchasers for value without notice). 

13 Eliz. c. 5, s. 5. 

Note (/h — See, further, Re LewUy Ex parte Official Receiver [Trustee?) 
V. Powell (1912), 1 L. J. (c. 0.) 86, C. A. (bill of sale to cover past debts 
with present payment with interest to defeat or delay creditors) ; Re 
Gunshourgy Ex parte Trustee (No, 2), supra. 

Note (n). — See also Denny (Trustee) v. Denny and B"arr, [1919] 1 K. B. 


Note(o). — S9Q also Re Ounsbourgy PJx parte Trustee (No. 2), supra. 

What is Sufficient Consideration. 

Note(</). — See also J)enny (Trustee) v. Deuny and Warr^ supra. 

Note (r). — See Re David and, Adlardy Ex parte Whi)incyy [1914] 2 
K. B. 694 (assignment of business by insolvent debtor to a company for 
£5,000 in fully paid up shares and £20,000 in debentures, with the 
approval of the majority of creditors, held not to be void under 
13 Eliz. c. 5). 

Note (d). — See also Ghgg v. Bromley y [1912] 3 K. B. 474, C. A. (ante- 
cedent consideration) ; Ilosack v. Rebias (No. 2) (1918), 62 Sol. Jo. 
620 ; reversed on another point, [1918] 2 Ch. 339, C. A. (past debt as 
consideration) ; title Guakantee, Vol. XV., p. 453. 

(See original volume,) 


Purchasers from Grantee. 

Note (1), — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 47, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, o. 69), s. 168, and re-enacted by ibid,y s. 42. See also 
Re Harty Ex parte Greeuy [1912] 3 K. B. 6, (>, A. (bond fide purchase from 

f ranteo without notice of act of bankruptcy); He Shrager (1913), 108 
J. T. 346 (loans on policy); Re Collins (1914), 112 L. T. 87 (assignment 
in discharge of breach of trust); Vol. II., Par. 463, ante. 

Note (m ), — See al.-'O Tlarrod's, Ltd. v. SlantoUy [1923] 1 K. B. 516 
(valid bill of sale made before prior deed of gift sot aside). 


Intention to Befeat Execution. 

Note ^o). — S ee, further, Director of Public Prosecutions v. Purdie and 
Clayton (1914), 78 J. P. (Journal) 186 (sale of goods by defendant com- 
mitted for trial held valid, the sale having been at a fair price and no 
evidence given that it was carried out in order to defeat the claim of 
the Treasury). 


Preference. 

Note [w ). — See also Be Faseyy Ex parte Trustees, [1923] 2 Ch. 1, C. A. 
(conveyance of debtor’s property to company of which the debtor and a 
creditor were the only shareholders). 

Praud at Instigation of Grantee. 

Note (aj). — See alwo klacdougalBs Huetcey. IromidCy [1914] S, 0 . 186, 
cited in title Bankkuptoy and Insolvency, Par. 471, ante. 


Burden of Proof. 

Note (a ). — See also Moore v. Kelly , [1918] 1 I. B. 169, C. A. ; Denny 
(Trustee) y, Denny and Warr, supra; Re Faseyy Ex parte Trustees y supra, 

(See original volume.) 
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177. 


178-179. 

180. 


181. 

182. 


183. 

184. 

185489. 

190. 

191-194. 

195. 


Laws of England Supplement. 


Other Indications. 

Note (c). — See also RadcHffe v. Alibey Road and 8t, John'e Wood Prr^ 
manmt Building Society (1918), 87 L. J. (CH.) 557. 

Interests Determinable on Bankruptcy. 

Note (/). — Compare Doherty v. Po'wery [1916] 1 I. R. 337 ; Re 
well (1921), 37 T L. R. 625 ; and see Vol. 11. , Par. 263, ante. 

Note (t). — See also Re Winwood^s Settlement^ Piaher v. Winwood^s 
Trustee (1916), 85 L. J. (CH.) 799; compare Re Womhwellf 8 U 2 ^ra. 

(See origmal volume.) 

Subsequent Creditors. 

Note (i^;). — Id the absence of any express intention to defraud, a 
voluntarj^ deed will not be set aside at the instance of a creditor, whose 
debt comes into existence after its date, if all creditors existing at the 
date of the deed have been paid off {Re Kelleher, [1911] 2 I. R. 1, 0. A.). 

{See original volume.) 

Trustee in Bankruptcy. 

Note (?/). — See also Oonville's Trustee v. Patent Caramel Co.^ Ltd.y 
Saim V. Uonville^ Jarvis (7o., Ltd.^ [1912] 1 K. B. 599; Re Shrager 
(1913), lOS L. T. 346 (voluntary assignment of policy of assurance) ; Re 
Gtmshoifrg, Kx parte Trustee {^o. 2) (1919), 88 L. J, (k. b.) 662 (fraudulent 
sale of business to private company). 

Note (6). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Yict. c. 62), s. 4 (1), as amended by the Bankruptcy Act, 1913 
(3 & 4 Goo. 5, c. 34), s. 16 (1), Sched., was repealed by the Bankruptcy 
Act, 1914 (4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ibid., 
s. 1 (1). 

{See original volume.) 

Parties to Proceedings. 

Notes (/ ), {k). — See also Re Kelleher, [ 1911] 2 I. R. 1, 0. A. 

{See original volume.) 

Penalties and Persons Liable Thereto. 

Note ( />). — See also Director of Public Prosecutions v. Purdie and 
Claytnn (1914), 78 J. P. (Journal) 186. 

{See original volume.) 

Conveyances with Actual Intent to Defraud. 

Note (C- — See also National Bank y. Behan, [1913] I 1. R. 512, cited 
in Par. 197, note (/), infra ; Moore y. Kelly, [1918] 1 I. R. 169, 0. A. 


196. 


Intent Presumed because Voluntary. 


Note {k ). — See also Clegg v. Bromley, [1912] 3 K. B. 474, 0. A. 


other Instances of Sufficient Consideration. 

Note (r). — See also Carter v. Hungerford, [1917] 1 Ch. 260 (under- 
taking by settlor to transfer property in satisfaction of voluntary 
covenant). 

Note (d ). — See also Bulteel and Colmore v. Parker and BulteeVs Trustee 
in Bankruptcy (1916), 32 T. L. R. 661. 

Effect of Subsequent Events. 

Note (</). — See also Greenwood y, Lutman, [1915] 1 I. R. 266 (sub- 
sequent marriage), cited in title Seftlements, Par. 1011, note {l)spo8t, 

197. Subsequent Purchasers. 

Note (/). — Where a voluntary conveyance of land is impeached by a 
subsequent purchaser for value, the onus of proving that such conveyance 
was ma<le bond fide and without fraudulent intent so as to bring it within 
the protection of the Voluntary Conveyances Act, 1893 (66 & 57 Viet, 
c. 21), 8. 2, lies on the party seeking to uphold such voluntary conveyance 
(National Bank v. Behan, supra). 

198203. {See original volume.) 

204. Burden of Proof. 

Note(p). — S ee also Kdly v. Morritroe, Morriaroe v. Kelly (1919), 63 
I. L. T. 146, 0. A., Ireland. 

a 

205-211. {See original volume.) 
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Parent and Child. 

Note (o). — See, further, Brutyv, Edmundscm (1915), 113 L. T. 1197, 
cited in title Family Arhangements, Pars. 1224, 1234, ante, 

(JSee original volume.) 

Other Confidential Relations. 

Note (<). — Re Coomher, Goomher v. Ooomher (1911), 103 L. T. 720, 
cited in original volume, affirmed [1911] 1 Ch. 723, 0. A. 

Husband and Wife. 

Note {w ). — See also Ileck v. Beck (1916), 50 I. L. T. 136 (transaction 
set aside, notwithstanding it was entered into for an illegal purpose). 

(/Sec original volume.) 

Bargains with Heirs. 

Note (/). — See Wolfe v. Lowther (1915), 31 T. L. E. 364 (borrowin’ 
with an income of £2,000 a year and entitled under his grandfather’s 
will to the reversion of property yielding £4,000 per annum, held not 
entitled to relief under the equitable doctrine with regard to catching 
bargains made with expectant heirs). 

(/See original volume.) 
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Laws os HsoiiAiro SiTm.Bins:^. 

FRIENDLY SOCIETIES. 


Nature of Friendly Societies. 

Noth (a). — As to frien&y societies in relation to national health insnr> 
ance, see, generally, title Work and Labottb, VoL XXVIII., pp. 905 
el aeq. 

Friendly Societies Proper and Collecting Societies. 

Notes (c), (/). — See now Pars. 238 —240, infra* 

(See original volume*) 

Whether Illegal under Companies Act. 

Note (m). — As to industrial assurance, see now Pars. 238 — 240, infra* 

(See original volume*) 

Collecting Societies. 

Industrial Assurance. — The Collecting Societies and Industrial Assnr- 
ance Companies Act, 1896, is repealed by the Industrial Assurance Act, 
1923 (13 & 14 Oeo. 6, c. 8), which consolidates and amends the law relating 
to industrial assurance in order to give greater protection to assured persons. 
I:idu8trial assurance business means the business of effecting assurances 
upon human life where the premiums are received by collectors ; but 
premiums payable at intervals of two months or more and certain other 
classes are excluded, see s. 1 (2). The business may only be carried on by 

(a) a registered friendly society, referred to as a collecting society, or 

(b) an assurance co. within Assurance Companies Act, 1909, and registered 
under Companies Acts or Industrial and I^ovident Societies Acts, 1893 — 
1913, or incorporated by special Act, hereinafter referred to as an industrial 
assurance oo. (s. 1 (1) ). For other definitions, see s. 46 (1), which as regards 
“ collector ” corresponds roughly with the text of Par. 239. 

Industrial Assurance Commissioner is the Chief Registrar of Friendly 
Societies, with powers and duties under the Act and under the Friendly 
Societies Acts, 1896 and 1908, in relation to collecting societies (s. 2). 
He must make an annual report — see s. 44 — and has power to make regula- 
tions under s. 43. For fees, see Stat. R. & O., 1923, No. 713. 

Special Provisions as to Collecting Societies. — As to name, Par. 
253, note (a), post. A society must deposit £20,000. The Assurance Com- 
panies Act, 1 09, 8. 2 (see VoL V., Par. P'85, and notes, ante) applies subject 
to certain modifications (s. 7). As to rules, see Pars. 259, 264, notes, post* 
The Commissioner may grant exemption from all or any of the provisions 
of the Act of 1923 where the premiums are received by coUoctors at a 
distance not greater than ten miles from the registered office, and he thinks 
the provisions ought not to apply ; the exemption is conditional and may 
bo revoked, see s. 10. For exemption of juvenile societies, see s. 11. 

Special Provisions as to Industrial Societies. — See Vol. V., 
Par. 1081, note (1), ante* 

Policies Issued. — As to funeral expenses, see text. Par. 240, with the 
addition of funeral expenses of a child (s. 3). See also Goldstein v. Salvation 
Army Assurance Society, [1917] 2 K. B. 291 (cost of tombstone as part of 
funeral expenses) ; Vol. XVII., Pars. 1090, 1116, post. 

Children's Lives.— The Friendly Societies Act, 1896, ss. 62, 65 (both 
as amended by Friendly Societies Act, 1924 (14 & 15 Goo. 5, c. 11), s. 2 (1), 
(2) ), and 64, 66, 67 (see Par. 310, and notes, post), are incorporated (In- 
dustrial Assurance Act, 1923, s. 4 (1), as amended by Friendly Societies 
Act, 1924, 8. 2 (3) ). On death of a child under ten no sum may be paid 
except to the person who took out the policy or the personal representative, 
and except upon the production of the death certificate containing the 
particulars mentioned in the Act of 1896, s. 64. Where there is no personal 
representative, payment may be made to the next of kin who proves that 
he has defrayed or undertakes to defray the funeral expenses (Industrial 
Assurance Act, 1923, s. 4 (2) ). The Act of 1896, s. 63 (see Par. 310, post), 
ceased to apply to collecting societies (s. 4 (4) ). The foregoing provisions 
extend to assurances by industrial assurance companies where premiums 
are payable at intervals of two months or more (s. 4 (3) ). 

The Ibsug of Illegal Policies or policies not within the legal powers of 
the society or oo. is a default (see s. 39) under the Act and they are liable 
to pay the owner the surrender value or the amount of the premiums paid 
(s. 5 (1) ). No colleotor or other employee may knowingly assist in 
effecting such policies (s. 6 (2) ). 
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238—240 Proposals . — ^With oertam exceptions, the proposal form must contain 

{contd.). a declaration by the person whose life is to be assured that the policy is 
to be taken out and premiums are to be paid by him. Where the proposer 
has an instirable interest, the nature of it must be stated (s. 20 (1) ). The 
issue and acceptance of forms to the contrary is forbidden (s. 20 (2) ). 
If the proposal states that the person is not one on whose life another 
policy has been issued by the society or oo. they will be liable on the policy 
they issue, though the statement be not true and truth bo a condition of 
the policy (s, 20 (3) ). Where the proposal form is filled up wholly or partly 
by an employee of the society or co. they cannot question the validity on 
the ground of misrepresentation, except where a fraudulent statement in 
a material particular has been made by the proposer, though in case of a 
misstatement as to age the terms may be adjusted, and in case of state of 
health the question may be raised within two years of the issue of the policy 
(s. 20 (4) ). 

Form of Policy. — See s. 21 and Sched. III. 

Possession of Policy or other Document. — ^If the society or co. take 
possession they must give a receipt and return the document within 
twenty-one days, unless aU claims are satisfied. In case of legal proceed- 
ings, if the document is retained more than twenty- one days, a certified 
true copy must be supplied (s. 22). 

Forfeiture. — See Par. 291, notes, post 

Substitution of Policies. — Where the owner agrees to accept a new 
policy in substitution, he is entitled to the surrender value calculated 
according to Sched. IV., or an equivalent free paid-up policy unless the 
value of the substituted policy is equal to or exceeds such surrender value ; 
see, further, s. 25. 

Value of Policies. — See s. 29, and rules of Sched. IV. 

Payment of Claims. — ^No deduction may be made for arrears under 
other policies (s. 27). 

Lapse of Policies. — For the opportunity given to an owner of a policy 
to which the Courts (Emergency) Powers Act, 1914, applied, of maintaining 
his policy or obtaining a new policy, see s. 28. 

War Bond Polio es , Le,, life policies where the amount assured is pay- 
able in securities issued in connection with Government war loans, or in 
such securities or cash at the option oi the owner, may be modified by the 
Commissioner as to lapse and surrender as appears to him just. The 
society or co. have a right to be heard and a right of appeal to the High 
Court (s. 30). 

New Business. — Neither a collector nor other employee may employ a 
person not in the regular employment (part time included) of the society 
or CO. to procure or endeavour to procure any person to enter into a con- 
tract of industrial assurance. No person not regularly in the employment 
of such a society or co. may procure or endeavour to procure any person 
to enter into such a contract (s. 34). 

Transfer of Members. — See Par. 315, notes, post 

Meetings. — See Par. 317, notes, posL 

Service of Notices. — ^Par. 239, note (k), is re-enacted (s. 41). 

Secretary and Committee of Management. — These appointments 
must be notified to the Commissioner within fixed times and on the 
prescribed form with prescribed particulars {s. 35). 

Collectors. — collector of a society or co. may not be a member of a 
committee of management or a director or hold other office in the society 
or co. except that of superintending collectors within a specified area. He 
or a superintendent may not be present at any meeting of the society or 
CO. (s. 33). 

Balance Sheets. — See Par. 364, note (r), po^* 

Audit.— "See Par. 363, note (p), postm 

Annual Keturns. — If any account, return, or b^noe sheet sent by a 
society (see Par. 363, post) or co. is incomplete or incorrect, or do^ n<^ 
comply with statutory requirements, the Commissioner may reject it and 
give (Sections for variation, see s. 16. 

Inspection. — If the Commissioner has reasonable cause to believe that 
an offence against thi-» Act or Friendly Societies Act, 1896, or iUsuranoe 
Companies Act, 1909, has been or is likely to be 
inspector may hold an inspection with the powers under the Act of 1896, 
0. 76 (6), stated in Par. 367 , post (a. 17 ( 1 ) ). He may take such steps to 
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238—240 (leal with the situation disclosed as he thinks fit, and in particular may 
(rnnf/1 ^ award that the society be dissolved and its affairs wound up, or in case of 
a CO. present a winding-up petition to the court (s. 17 (2) ). He may, in 
his discretion, direct the expenses to be paid by the society or co. or by 
the present or former officers, members of the committee of management 
or board of directors. With leave, an appeal against the direction may be 
made to the High Court (s. 17 (3) ). 

Valuation. — See s. 18 (1), and for Friendly Societies Act, 1896, s. 28, 
th(^rcin referred to, see Par. 358, post ; for Assurance Companies Act, 1909, 
see Vol. V., ante. The first valuation is to be made not later than 
31st December, 1925 (s. 18 (2) ). If a valuation made before or after 
7th June, 1923, discloses a deficiency, the Commissioner may, after investi- 
gation, award that the society be dissolved and its affairs wound up, or 
in case of a co., present a winding-up petition to the court ; but during 
five years after this date such action must not be taken if he is satisfied 
that substantial measures are being taken to improve the financial condition 
(s. 18 (3) ). For qualifications of an actuary, see Stat. R. & O., 1924, 
No. 754. 


Settlement of Disputes. — ^As to the jurisdiction of the county court 
and court of summary jurisdiction, see Par. 373, and notes, post. As to the 
settlement by the Commissioner, see Pars. 390, 391, and notes, post. 

Amalgamation and Transfers. — As to collecting societies, see s. 36 and 
Pars. 413 — 418, notes, As to transfers from a co. to a society, the 

provisions given in Vol. V., Par. 1081, note (1), ante, regarding transfer 
from one co. to another, apply (s. 37). 

Conversion of Society into Co.—See s. 38 and Par. 421, note (k), post 


Provisions as to Assurance. 

Note (p ). — The Assurance Companies Act, 1909 (9 Edw. 7, c. 49), 
s. 24, was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), 
8. 17, Sched. ; for the substituted provision, see ihid.^ s. 5. 

241. The Central Office. 

Note { t ). — In Text after “ twelve years’ standing ” read “ or a person 
who has held the office of assistant registrar for not less than five years ” 
(Friendly Societies Act, 1924, s. 1). 

242-243. (f^ee original volume.) 

244. Number of Members. 

Note (r). — For table of foes' g<imerally, see Stat. R. & O., 1923, No. 919. 

245-252. (See original volume.) 

253. Name of Collecting Society. 

Note (a). — Re-enacted by Industrial Assurance Act, 1923 (l3 & 14 Geo. 5, 
c. 8), s. 6. The society must use its registered name, and no other, on all 
its ciocuments (ibid.). 

254-258. (See original volume.) 

259. Copies of Rules. 

Notes (h), (d), (e ). — These provisions are now contained in Industrial 
Assurance Act, 1923, s. 9, but with these modifications : instead of Id. 
the delivery must be free of charge ; a copy of the rules need not be 
delivered in addition to the policy if the rules are printed in easily legible 
tyjje on the policy ; a copy of an amendment must on request be supplied 
free of charge. 

260-283. (See original volume.) 

264. Rules of Collecting Society. 

Note (h). — For list of statutory provisions which must now be set forth, 
see Industrial Assurance Act, 1923, 8 (3) and Sched. I. The rules must 

provide for (a) a separate account being kept of receipts from industrial 
business ; (6) an industrial assurance fund being absolutely the security of 
the owners of industrial assurance policies except as to contracts made 
by the society before 14th February, 1923 ; (c) separate valuations of the 
industrial assurance business (s. 8 (1) ). Except where registered before 
4th August, 1921, the rules must contain tables of the policies issued, 
and no policy may be issued otherwise than in accordance with the rules 
and tables in force (s. 8 (2) ). 

265. Power to Alter Rtiles. 

Note (c). — See also Orton v. Bristow (1915), 32 T. L. R. 129 (rule requiring 
a calendar month’s notice held not satisfied by giving a lunar month’s 
notice) ; affirmed (1916), 32 T. L. B. 352, 0. A 
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266. 


267. 


268. 

269. 

270-279. 

280. 

281-290. 

291. 


292. 

293295. 

296. 


297 303. 
304. 


305. 

306. 


VOL. XV. — ^Friendly Societies. 265—306 
Where Consent of All Members Necessary. 

Note (e). — See, further, Kirhsopp v. Heighton (1911), 28 T. L. R. 129 ; 
affirmed (1912), 28 T. L. R. 493 (alteration of rules at a general meeting 
specially called) ; Re Tean Friendly Society (1913), 68 Sol. Jo. 234 (new 
rule created by resolution of two-thirds majority held ultra vires for want 
of confirmation by all members of the society). As to the power to amend 
temporarily the rules, see now Friendly Societies Act, 1916 (6 & 7 Geo. 5, 
c. 54), 8. 2. 

Consequences of Alteration. 

Note (t). — See also Ritson v. Dobson (1911), 104 Ij. T. 808 (alterations 
in rules as to settlement of disputes held not to be binding) ; Re Middle 
Age Pension Friendly Society ^ [1915] 1 K. B. 432, cited in Par. 443, note (j), 
post ; Orton v. Bristow, supra (circumstances in which resolution altering 
benefits was held bad). 

Registry of Amendments. 

Note (n). — See, however, Kirhsopp v. Heighton, supra (altered rules 
given effect to although not registered until after a resolution thereunder 
had been passed). 

Partial Amendment of Rules. 

Not® (c). — As to appeals to the High Court, see Friendly Societies 
Act Rules, 1916 ( [1916] W. N. Part II., p. 252). 

Acknowledgment of Registry of Amendment. - 

Note (d).— Fee £1 (Stat. R. & O., 1923, No. 919). 

Note (/). — See also Re Quinn and National Catholic Benefit and Thrift 
Society's Arbitration, [1921] 2 Cli. 318, VoL XXVIll., Par. 1665, note (e), 
'post, 

(See origirail volume, ) 

Infants and Corporations. 

Notes (c), (d), — See now Pars. 238 — 240, notes, ante. 

(See original volume.) 

Committee of Management. 

Note (c). — S ee now Pars. 238 240, notes, ante. 

(See (triginal uolnv/e.) 

Notice before Forfeiture in Collecting Society. 

Text and Note (t). — The time is now within twenty-eight days, and the 
notice must specify the place of payment. The provisions so amended 
are applied to an industrial assurance co. as well as to a collecting society 
by Industrial Assurance Act, 1923 (13 & 14 Goo. 6, c. 8), s. 23 (1), with an 
extension to contracts effected by a collecting society before 1st January, 
1924, which are not contracts of industrial assurance within the meaning 
of the Act (si 23 (2) ). After service of such a notice the owner of the 
policy, if certain premiums have already been paid (roughly three for 
policies of less than twenty-five yeai\s, five for others), is entitled on making 
application within one year to a free paid-up policy determined according 
to Sched. IV. or in certain cases to the surrender value (75 per cent, of 
the value according to Sched. IV. (s. 29) ). A notice to this effect must 
be printed in every premium receipt book, see s. 24, which, however, does 
not apply to forfeitures occurring before 7th June, 1928. 

Territorial Force. 

Note (m). — See also Joyce v. Lord Ebury (1916), 33 T. L. R. 145. 

(See original volume.) 

Validity of Payment. 

Note (t). — See also Da Costa v. Prudential Assurance Co. (1918), 88 
L. J. (k. b.) 884, C. A. 

(See original volume.) 

Payment on Death of Nominator. 

Note (b). — ^As to the position where the society is unregistered, see 
Ymng v. Wateirstm, [1918] S. C. 9. 

(See original volume.) 

Payment on Death of Member— Intestate. 

Note (/). — See Hanruiy v. Horner (1916), 32 T. L. R. 240 (where testatrix: 
had made a nomination, which was invalid, of a sum payable on her 
death by an unregistered society in favour of her cousin : held that under 
the rules of the society the money was not the property of testatrix, but 
was to be disposed of by the society, if undisposed of by testatrix, in 
accordance with the rules, and that payment of the benefit by the society 
to the cousin, and not to testatrix's executor^ must be upheld). 
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307-309. {See original volume.) 

310. Amount Payable on Death of a Child. 

Text and Note (n). — ^For s. 62 substitute the following ; — " A society or 
branch, whether registered or unregistered, must not insure or pay on the 
death of a child under the ages here specified any sum of money 
which exceeds, or which when added to any amount payable on the death 
of that child by any other society or branch or by any trade union or 
industrial assurance company exceeds the amounts here specified, under 
" throe years £6, under six years £10, under ten years £15 ” (Friendly 
Societies Act, 1924 (14 & 15 Oeo, 5, c. 11), s. 2 (1) ). 

Whore a policy purports to provide for the payment of a sum in excess 
of the maximum payable under the provisions of the Friendly Societies 
Act, 1896 (59 & 60 Viet, c. 25), s. 62, on the death of a child under five, 
it is void in toto^ and not even the sum which might legally have boon 
insured is payable. The fact that the policy contains other provisions 
which are legal does not save it ; and where an insurance co ’s agent, 
with full knowledge of the facts, carelessly fills up the proposal form 
stating the chiid^s age inaccurately after obtaining the proposer's signature, 
he will be taken to be acting on behalf of the proposer, and the co. is not 
affected with his knowledge ; moreover, the agent is personally liable 
for the amount for which the policy might legally have been issued {Connors 
V, London and Provincial Assurance Co. (1913), 47 I. L, T. 148). 

Note (o). — In s. 65 (1) for “five years” and “ten years” substitute 
“ throe years ” and “ six years,” and add “ or for the payment in the whole 
of a sum exceeding £15 on death of a child under ton years ” (Friendly 
Societies Act, 1924, s. 2 (2) ). 


3U-313. (See anginal volume.) 

314. Expulsion. 

Note (w).-^ee Collins v. Barrowfield United Oddfellows, [1915] S. C. 
190, cited in Par. 370, note (h), post. 


315. 


316; 

317. 


318-324. 

325. 

326-335. 

336. 

» 


337-343. 


Transfers. 

Notes (q), (r), — ^These provisions are re-enacted by Industrial Assurance 
Act, 1923 (13 & 14 Goo. 5, c, 8), s. 26 (1), which extends the rule to an 
industrial assurance co. except where a statutory amalgamation or transfer 
of business takes place. A society or co. or any collector or other officer 
of the same concerned in a transfer not in compliance with the section is 
deemed to have contravened the Act (ibid,). The consent must be in 
prescribed form and annexed to a document giving the terms of and rights 
under the old and new policies, the consideration paid for the transfer, 
and the person to whom paid (a. 26 (2) ). For prescribed form, see Indus- 
trial Assurance (Individual Transfer) Regulations, 1923. 

Note (s). — See note supra. The transferee society or co. must give 
the consenting person a copy of the consent and document, and also 
within seven days give to the transferor society or co. notice of the proposed 
transfer with full particulars of the name and address of the assured, the 
number of policy, and the aforesaid consent and document, see s. 26 (3). 
From the date of the notice the transferor society ceases to be under any 
liability with respect to the policy (s. 26 (4) ). 

(See original volume.) 

In case of Collecting Societies. 

Notes (a), (b ). — These provisions are re-enacted by Industrial Assuranoe 
Act, 1923,8. 19 (1), (2), with extension to industrial assurance oos. 

Note (c). — ^A collector or superintendent may not be present at any 
meeting of the society or co. {ibid., s. 33 (2) ). 

{See original volume.) 

Exemption from Income Tax. 

Text. — S ee now VoL XVL, Par. 1296, note (e), posl. 

{See original volume.) 

Loans out of Separate Fund. 

Note (g ). — further, Lougher v, Molyneux, [1916] 1 K. B. 718 
(action by a registered friendly society to recover £130, the balance of a 
promissory note for £200 : held not maintainable, the transaction being 
a loan by the society to a member of a sum exceeding £50» and therefore 
illegal). 

(See original vohme.) 
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344. Provisions for Investments. 

Se also War Loan (Supplemental Proviaions) Aot, 1915 (5 & 6 Geo. 6, 
0. 93), a 8. 

345-347. (See original volume,) 

348, Power to Hold Land. 

Note (g), — to the demise of lands to an unregistered society, see 
title Corporations, Par. 844, note (f), anle, 

349-350. (See original volume,) 

351. Devolution on Death., Resignation, or Removal of 

Trustee. 

Notb (p ), — See also Stat. R. & 0., 1917, No. 87. 

352-353. (See original volume,) 

354. Misapplication of Property. 

Not® (c), — Proceedings must be commenced within six months of the 
aUeged raisapphcation (Mackie v. Fox (1911), 105 L. T. 523). 

355-356. (See original volume.) 

357. Quinquennial Valuations. 

Notr (A;). — For fees, see now Stat. R. & 0., 1923, No. 919. The Chief 
‘ Registrar has power to defer valuations on the application of the society 

(Friendly Societies Act, 1916 (6 & 7 Geo. 5, c. 54), s. 1). 

358-362. (See original volume,) 

363. Collecting Society. 

Note (p ). — The audit must be made by a public auditor appointed under 
the Friendly Societies Art, 1896 ; if not so audited, the provisions of s. 27 
of that Act (see text of this paragraph) are deemed not to have been com- 
plied with (Industrial Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), s. 15 (2) ). 

364. Balance Sheet. 

Note (r). — Ibid.^ s. 15 (1), 

365. (^66 original volume.) 

366. Inspection of Affairs. 

Note (c). — See instead ihid.^ s. 17, and Par. 238, ante. . 

367 368. (See original volume,) 

369. Provisions for Settlement of Disputes. 

Note (q). — See also IPOoimn v, City of Glasgow Friendly Society^ fl^^l^] 
S. C. 091, and Wayynan v. Per severance Lodge of Cambridgeshire Order of 
United Brethren Friendly Society ^ [1917] 1 K. B. 677, cited in Par. 372, post. 

References 

Note (v ). — See also Ritson v. Dobson (1911), 104 L. T. 808 (action in 
county court to recover bon(^fit). 

370. Classes of Disputes. 

Note (c). — See, further. Winter v. Wilkinson, [1915] 1 Ch. 317, C. A. 
(action by the trustees of a friendly society against the trustees of a branch 
of tlie society in reference to an alleged wrongful division of the society’s 
funds, held maintainable on the ground that, defendants being sued as 
trustees, the question in issue was not a dispute within the Friendly 
Societies Act, 1896 (59 & 60 Viet. o. 25), s. 68). 

Note (h). — See Collins v. Barrowfield United Oddfellows, [1915] S. C. 
190 (successful action by plaintiff, who had been expeUed by his lodge 
but whose ajipeal therefiom was sustained by the district court, for a 
decree that he was still a member and for payment of the sick benefit to 
which he was entitled). 

371. Jurisdiction of Ordinary Tribunal. 

Note (q). — See, further, M*Donagh v. Calvert (1914), 48 I. L. T. 35 
(action by friendly society against surety to recover balance of loan 
(irrespective of fines, levies, etc.) advanced to member: held that there 
was no ** dispute ” and that the action was maintainable). 

372.. Effect of Decisions. 

Note is), — See, however. It, (Maginnis) v. Waterford Justices, [1919] 

2 1. R. 213, C. A., Ireland (right of appeal). 

Note (a). — See also Wayman v. Perseverance Lodge of Cambridgeshire 
Order of United Brethren Friendly Society, supra (committee of manage- 
ment). As to the exclusion of the court’s jurisdiction under rules of a 
friendly society in di putes between a society and its members, see, further, 
M'Oowan v. City of Glasgow Friendly Society ^ [1913] S. C. 991. 
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373. Collecting Societies. 

Note (6). — These provisions now refer to all disputes between a collecting 
society or industrial assurance co. (see Par. 238, ante) and any member or 
certain other described persons. A court of summary jurisdiction can 
only act where the claim does not exceed £26 and not less than fourteen 
days’ notice has been given to the society or co. This court may make 
such orders as to costs as it considers fair and reasonable (Industrial 
Assurance Act, 1923 (13 & 14 Goo. 6, c. 8), s, 32 (1) ). As to settlement 
by the Commissioner, see Par. 390, note infra. 

374. Unregistered Societies. 

Note (/). — See note (&), supra. 

375. Arbitration. 

Note (/). — See also Ritson v. Dobson (1911), 104 L. T, 808. 

376-378. {See original volume.) 

379. Application to County Court. 

Note (b ). — See also Ritson v. Dobson, supra. 

380-389. (See original volume.) 

390. Beference by Consent to Chief Registrar. 

Note ( 7 ?). — As to the hearing by the Registrar of complaints under the 
Trade iJnion Act, 1913 (2 & 3 Geo. 5, c. 30), s. 3, see Vol. XXVII., p. 610. 
Disputes referred to in Par. 373, note (6), may bo referred to the Com- 
missioner (a ) by a collecting society or industrial assurance co. or member 
or person described if the claim does not exceed £50, the legality of policy 
is not questioned, and fraud or misrepresentation not alleged ; and (b) in 
any case by both parties without restriction as to the amount or nature 
of the question to be decided. When so referred, the provisions of Pars. 393, 
394, are applicable (Industrial Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), 
8. 32 (1) ). Where there is doubt as to the existence of the person on 
whose life a polic}^ was taken out the Commissioner may award the sur- 
render value to be paid to the owner and in full discharge of all claims 
(s. 32 (3) ). 

Sdl'SQd* (See original volume.) 

396. False Statements. 

Note (i ). — The Friendly Societies Act, 1896 (59 & 60 Viet. c. 25), 
8. 87 (2), was repealed in part by the Perjury Act, 1911 (1 & 2 Geo. 5, 
c. 6), s. 17, Sched. ; for the substituted provision, see ibid., s. 5. 

397 . No Fraudulent intent. 

Note (b). — See, further, Mackie v. Fox (1911), 105 L. T. 623, 

398. Fine for Falsification. 

Note (d ). — See now Industrial Assurance Act, 1923, s. 40. 

399 403. (See original volume.) 

404. Offences . . . 

Text and Notes. — S ee now Industrial Assurance Act, 1923 (13 & 14 
Geo. 5, c. 8), 8. 39. 

405412. [See original volume.) 

413-418. Amalgamation and Transfer. 

Text and Notes.— (1) Collecting Societies — The Friendly Societies 
Act, 1896, s. 70, applies with these modifications : before the assent (see 
Par. 415) prescribed particulars of the terms, consideration, its distribution, 
and the share of each person must be sent to each member. The sanction 
of the Commissioner is necessary, but cannot bo given until ho has heard 
the representations of persons, including employees, adversely affected ; 
liis sanction may be given conditionally upon the terms being modified as he 
considers just (Industrial Assurance Act, 1923, s. 36 (1) ). 

(2) Collecting Society to Industrial Assurance Co. — The above s. 70 
as modified applies if in s. 70 (2) “ an industrial assurance co.” is substi- 
tuted for “ any other registered society ” ; s. 71 of that Act ceases to apply 
to a collecting society (s. 36 (2) ). 

419. Conversion into Limited Company. 

Note (s ). — See also Wilkinson v. City of Glasgow Friendly Society, [1911] 
S. C. 476, following Blythe v. Biriley, [1910] 1 Ch. 228, C. A., cited in 
original volume. 
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420. 


421. 


422-424. 

425. 

426. 

427. 

428-432. 

433. 


434-439. 

440. 


441. 


442. 

443. 


444. 

445. 


Effect of Gonversion. 

Note (t). — See, further, Re Blackburn Philanthropic Assurance Go*, Ltd., 
[1914] 2 Ch. 430 (conversion of friendly society into a limited co. 
held not to involve the simultaneous conversion of members of the society 
into members of the co., but that the members retained the same rights 
against the asst)ts of the society in the hands of the co. as they would have 
had against them, had the society continued to exist as a registered friendly 
society). 

Conversion of Collecting Society. 

Note {k ). — ^These provisions are repealed, but re-enacted, by Industrial 
Assurance Act, 1923 (13 & 14 Geo. 5, c. 8), s. 38 (2) — (4), which also give 
the Commissioner the right to be heard before the court makes the order. 

The Friendly Societies Act, 1896, s. 71, as set out in the text. Pars. 419, 
ante. 420, supra, also applies subject to the following modifications : (a) A 
copy of the special resolution must bo sent to the Commissioner ; (b) if 
within one month afterwards he gives to the society written notice of 
objection the conversion cannot be effected^ without the sanction of the 
High Court ; (c) on application for such sanction the Commissioner has 
a right to appear and be heard (s. 38 (1) ). 

(See original volume.) 

Method of Dissolution. 

Note (c).— But sec now Pars. 238 -240, notes, arde. 

(See original volume.) 

Funds of Society Becoming Extinct. 

Note (o). — See also Tierney v. Tough, [1914] 1 I. R. 142, 
original volume,) 

Advertisement of Dissolution. 

Note (9). — For “ the funds of a society on distribution read “ for the 
funds of a society on dissolution.^’ , 

(See original volume.) 

Wining up under Companies (Consolidation) Act, 

Note (c). — See also Re Victoria Society, Knottingley, [1913] 1 Ch. 167 
(compulsory winding up of an unregistered friendly society) ; Re 
Oanwndthorpe Half Freehold Garden and. Building Allotment Society (1913), 
58 Sol. Jo. 13 (unregistered company constituted by deed); Re fron- 
founders (Bradford Branch) Socirtl (Viih and Inditnle, [1923] N. 127, 
VoL V., Par. 649, note (//), ante. 

Winding up of Unregistered Societies. 

Note (//). — See also Re Victoria Society, Knottingley, supra ; Re Osmond- 
thorpe Hall Freehold Garden and Building Allotment Society, supra. 

Note (A). — See also Tierney v. Tough, [1914] 1 I. R. 142 (fund of 
unregistered friendly society held divisible among the members in 
existence at the time the business of the society ceased). 

(See original volume.) 

Compulsory Cancellation or Suspension. 

Note (j ). — The existence of the illegal purpose is to be considered at 
the date of the cancellation (Re Middle Age Pension Friendly Society, 
[1916] 1 K. B. 432, whore it was held that a society, which had made 
payments in breach of its rules to persons not entitled, did not exist for 
an illegal purpose, but that, assuming that the society had existed for an 
illegal purpose, it did not so exist at the date of cancellation as it had 
tendered for registration amended rules authorising the payments). It 
is not necessary, in order to establish that a society is an unlawful 
society, to show that the rules themselves contemplate the doing of acts 
which are unlawful ; to bring a case within the Friendly Societies Act, 
1896 (59 & 60 Viet. c. 25), s. 77, it must be shown that the purpose of 
the society is to carry out objects which the law prohibits and which are 
in themselves unlawful even apart from the rules (Re Middle Age Pension 
Friendly Society, supra). 

Appeal. 

Note ( p). — As to appeals to the High Court, see Friendly Societies 
Act Rules, 1916 ([1916] W. N. Part II., p. 252). 

(See original volume.) 
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446 - 449 . 

450 . 


451 . 


452 . 


453 . 

454 - 457 . 

458 . 

459 . 

460 . 

461 . 


462 . 


463 - 466 . 

467 . 


GAME. 


(See original volume,) 

Use of Fire*anus by Night. 

Text and Note {^). — It appears that Hares Act, 1848 (11 & 12 Viet, 
c. 29), 8. 5, did not in itself make the use of fire-arms or a gun at night 
for the puipose c»f killing game a substantive offence. 

Note (h). — The Ground Game Act, 1880 (48 & 44 Viet. c. 47), s. 6, does 
not prevent an occupying owner of land or a person duly authorised by 
him in writing from using spring traps otherwise than in rabbit holes 
(Leworthy v. lieea (1918), 109 L. T. 244), 

Poisoning Game. 

Note (m). — The Poisoned Grain Prohibition Act, 1808 (26 & 27 Viet, 
c. 118), and the Poisoiieil Flesh Prohibition Act, 1864 (27 & 28 Viet, 
c. llo), referred to in this note, were wholly repealed by the Protection 
of Animals Act, 1911 (1 & 2 Geo. 5, c. 27); see titles Agricultuee, 
Par. 626, ante ; Animals, Par. 888, note (e), ante. 

Trespass as applied to Game. 

Note (6). — Jn order, however, to constitute the offence of entering 
or being upon ” the laud of another to come within the Ground Game 
Act, 1881 (1 & 2 Will. 4, c. 32), s. 80, there must be a personal entry upon 
the land, and it is not enough to send a dog on to the land in search or 
pursuit of game {Pratt v. Martin y 1 191 1] 2 K. B. 90). 

Exception to Buie as to Killed Game. 

Note (o). — See also Hvrton v. (hvynue, [1921J 2 K. B. 661, Par. 476, 
note ‘{j^Yy jiost 

(See original volume.) 

Non-Occupying Owner. 

Note (q). — See also Leworthy v. Reesy supra. 

Liability of Tenant. 

Note (</). — See also Leworthy v. Reesy supra. 

{See original volum*'..) 

Variation of Bights during Tenancy. 

Note (c). — See also IHd: v. No'riort (1916), 85 L. J. (cii.) 623 (injunc- 
tion restraining own(3r from felling timber lefused). 

Protection of Bights. 

Note (A). — See also (hpe v. Sharpe (No. 2), [1912] 1 K. B, 496, C. A. 

Rights of Aerricultural Tenant. 

Note (./). — The Protection of Animals Act, 1911 (1 & 2 Geo. 5, c. 27), 
8. 10, makes it an offence punishable bv a fine not exceeding £2 for a tirst 
offence and not exceeding £5 for a subsequent offence for any person to 
set or procure to be set any spring trap for the purpose of catching any 
hare or rabbit, or which is so placed as to be likely to catch any hare or 
rabbit, without inspecting or causing to be inspected such trap at least 
once every day between suniise and sunset ; see title Animals, Par. 882, 
note (o), ante. 

It appears that the practical result of the Ground Game Act, 1880 (43 
& 44 Viet. c. 47), 8. 6, is that the ])rohibitions contained apply only to 
occupiers who take the right to kill ground game under the statute, or 
to members of their household duly authorised by them in writing under 
ibid.y 8. 2 {Leworthy v. ReeSy suftra). 

It has been held in Scotland that an agricultural tenant, or any one 
authorised by him, may, if he is under no restriction by the terms of his 
lease, destroy rabbits as an ordinary agricultural operation necessary to 
the cultivation of his farm at any time, the right not being limited to 
the protection of any particular crop (Orawshay v. Duncany [1915] 
8m 0. (tJ .) 64). 

(See origimil volume.) 

Bights of Joint Tenants. 

Note (♦). — It has been held in Scotland that where one of several joint 
tenants of a common pasturage gave permission to a third party to kill 
rabbits upon the land, a que^on of title was raised which ousted the 
jurisdiction of the justices (Morrieon v, Anderson, [1913] S, 0. (J.) 114). 
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468-470. 

471-474. 

476. 

476. 


477-478. 

479. 


480-481. 

482. 


483. 


484-486. 

487. 

488. 


489-506. 

607. 

508 614. 
515. 

516-518. 

519. 

520-530. 


Under Ag^cultural Holdings Act, 1908. 

See new Vol. I., P^. 605—607 and notes, ante. 

{See original volume.) 

Use of Bait for Animal Traps. 

Note {1 ). — See Par. 451, ante. 

Liability for Shooting Tame or Domestic Animals. 

Note (p). — See also Horton- v. Owynne, [1921] 2 K. B. 661 (belief by 
defendant that the pigeon shot was a wild one which ho might lawfully 
kill affords no defence). 

Note (r). — See now Protection of Animals Act, 1911 (1 & 2 Geo. 6, c. 27), 
which repdaled the Cruelty to Animals Act, 1849 (12 & 13 Viet. c. 92), 
8 . 2 . 

{See original volume.) 

Bird Rising on Shooter’s Own Land. 

Note (^). — It is not a trespass, if the animal is unable to escape, to go 
and pick it up [Nicoll v. Htrachan (1912), 60 Sc. L. R. 120). 

{Bee original volume,) 

Leave and Licence. 

No'I’E (1), — It is not to be presumed that the occupier authorised 
illegality {Glemm v. Hurley ^ 2 I. R. 180). 

Claim of Right. 

Note (g). — S ee also Morrisons. Anderson^ [19111] S, C. (J.) 114. 

Note (r). — See, further, THclcitwm v. E<ul (191 4),^ 30 T. L. R. 496 {hand 
fide belief, with reasonable grounds for holding it, held sufficient). 

{Bee original volume.) 

Poaching by Night. 

Note {t). — See Par. 460, text and note {y\ ante. 

Assault by Poacher. 

Note (/ ).- In line 1 of this note in the original volume delete “ As to 
. . ., in fray The oUensivo weapons* spocitically mentioned in s. 2 are 
thf)HO enumerated in s. 9, with the addition of stick and club. 

{Bee original volume.) 

Firing Crops etc. 

Note {p ). — See Par. 451, ante. 

{See original volume.) 

Exceptions. 

Note (/). — By s. 4 (4) of the Forestry Act, 1919 (9 & 10 Geo. 6, c. 68), 
“ vermin ” includes squirrels. 

{Bee original volume.) 

Dog Licences. 

Note (6). — See also Flack v. Church (1917), 87 L. J. (k. b.) 744. 

(Bee original volume.) 


531. Scope of Licence. 

The text in original volume should read as follows: “The Revenue 
licence authorises only the person to whom it is granted to carry on the 
trade or business mentioned therein in one set of premises to be specified 
in such licence ** (Customs and Inland Revenue Act, 1890 (63 & 54 Viet, 
c. 8), 8. 9). In practice, a licence is required for each place in which the 
trade or business is carried on. 

{Bee original volume.) 

634. Possession after Close Season. 

Note {t ). — The text in original volume must now be read subject 
to the amendment contained in the Revenue Act, 1911 (1 & 2 Geo. 6, 
0. 2), s, 10, which provides that so much of the Game Act, 1831 
Q & 2 Will. 4, 0. 32), 8. 4, or any subsequent enactment wherein the 
mme Act, 1831, is applied, as makes it an offence for any person to. 
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535 - 546 . 
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buy or sell, or to have in his house or possession or control, game birds after 
the dates therein specified, does not apply where the game is live game, 
and the person buying or selKng the game or having it in his house, 
possession, or control, is keeping or intending to keep it solely for the 
purpose of breeding or for sale alive, and either is licensed at the time to 
deal in game or is a holder of a certificate or licence in force at the time 
to kill game. 

Penalties. 

Note (a). — See note (^), supra. 

(<S'ee original volume.) 
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647 - 649 . 

660 . 


661 . 

662 . 


663 - 664 . 

666 . 
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GAMING AND WAGERING. 


{See original volume,) 

The Parties. 

Note (e). — See also Norton v. Ideal Whist Co. (1911), 46 L. Jo. SOt 
(whist drive); Morris v. Godfrey (1912), 106 L. T. 890. 

{See original volume.) 

The Stake. 

Note (^.). — See also Whitelaw v. McKinley y Alexander & (1910), 

27 T. L. E. 49, where the terms of the contract were identical with those 
in Richards v. Starchy [1911] 1 K. B. 296, cited in original volume, but 
the result differed in that no profits were made, and plaintiff sued 
unsuccessfully for the return of his deposit. 

{See original volume.) 

All Wagers Void. 

Note (e). — See also Franks v. Konody (1914), 58 Sol. Jo. 225 (successful 
defendant, who had pleaded the Gaming Act as a defence, not deprived of 
costs). As to the enforcement of a bet, see, farther, Kershaw v. Sievier 
(1904), 21 T. L. E. 40, C. A. 

Fresh Promise for New Consideration. 

Note {i). — See also O'Donnell v. O' Connell (192;i), 57 I. L. T. 92. An 
agreement to submit questions of account to the committee of Tattersall’s 
amounts to a fresh consideration {Whiteman v. Neivey (1912), 28 T. L. E. 
240 ; affirmed (1913), 134 L. T. Jo. 205, C. A.) ; but a mere request for and 
obtaining fuither time for the payment of the debt which the jdaintiff 
could not in any circumstances have enforced does not {llyams v. Coomhea 
(1912), 28 T. L. E. 413); nor does the making of a promissory note in 
settlement of an action brought to recover betting losses (O' Doniiell v. 
O'Sullivan (1913), 47 I. L. T. 253). 

Frizes. 

Note (m). — See also Norton v. Ideal Whist Co.y supra ; Morris v. 
Oodfreijy supra : Corenstein v. Feldmann (1911), 27 T. L. E. 457 (action 
to recover money due, being a pri/.e won in a foreign state lottery, held 
not maintainable). 

Money Paid in Respect of a Wager. 

Note (< 7 ). — As to user of promises, compare R. v. Moss (1910), 74 J. P. 
214, C. A. (a decision on the Betting Act, 1853 (16 & 17 Viet. c. 119), 
ss. 1, 3) ; and see Par. 597, note (A*), post. 

Note (r). — As to “resorting,” compare Maguires v. Quinuy [1911] 2 
I. E. 216. 

{See original volume.) 

Stakeholder’s Liability for Security or “Cover.” 

Note (a). — See also Re Duncan ( W. W.) & Co., [1905] 1 Oh. 307 (proof 
allowed in respect of money deposited as cover for deficiencies, interest 
included, there being a surplus after paying creditors in full) ; title 
Companies, Vol. V., p. 510. 

(See original volume.) 

Agent cannot Recover Money Paid, nor for Services 
Rendered. 

Note (fi).— See, further, Elliott v. Hunter (1909), 128 L. T. Jo. 196 
(service agreement between a clerk and a firm of outside brokers whose 
business mainly consisted of dealings in differences, no stock as a rule 
being purchased or sold, held void) ; title Stock Exchange, Vol. XXVII., 
pp. 215 ef seq. ; compare Maskell v. Hilly infra. 

Money Paid. 

Note (e). — See, further, Franklin & Go. v, Dawion (1913), 29 T. L. B. 
479. 

Agent Accountable to Principal. 

Note (k). — See Cheshire Co. v. Vaughan Brothers & Co.y [1920] 3 
K. B. 240. 

Where cheques have been given by a principal to reimburse his agent 
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for losses incurred by the agent through bets made by him on the 
principars behalf, the sum paid cannot be recovered, for the Gaming 
Act, 1635 (6 & 6 Will. 4, c. 41;, has no application {Maskell v. Hilly [1921] 
3 K. B. 167). 


566. Betting Partnerships. 

Note (o). — See Connor and Quid v. RaUtoviy y920] 3 K. B. 461 
(plaintiff tirm, being an association for carrying on Siting and nothing 
else, could not maintain an action). The opinion of Darling, J,, in this 
case, adopting the dictum of Fletcher Moulton, L.J., in Ilyams v. 
Stuart King, [1908] 2 K. B. 696, 718, was not followed in Michael Jeffrey 
<&. Co, V. Bamford, [1921] 2 K. B. 351, where it was held that a partner- 
ship for carrying on a betting and bookmaker’s business was not per se 
illegal or impossible in law. 


567. Account. 


Note (y). — See, further, Bronkman v. Mather (1913), 29 T. L. E. 276 ; 
Keen v. Price^ [1914] 2 Ch. 98, cited in title Partnership, Par. 139, 
poet. See also Michael Jeffrey & Co. y. Bain/ord, supra. 


568. For Gaming. 

Note (a). — See also Norton v. Ideal Whisit Co. (1911), 46 L. Jo. 607 ; 
Gorenstein y. Feldmann (1911), 27 T. L. E. 457. 

569-671. [See original volume.) 

572. Effect between Remote Parties. 

Note (6).— See also NichnlU v. Evans, [1914] 1 K. B. 118; GoUing 
V. Bradlaiv, [1919] 2 K. B. 238 ; Deyy. Mayo, [1920] 2 K. B. 346, C. A. 
(^l)aTikers held to be holders); O' Connor and Ould y.Balston, [1920] 3 
X. B, 451 (defendant’s own bankers held not to be “ holders ”) ; Bohinson 
V. Alars/i, [1921] 2 K. B. 640 (P. gave a cheque to D. for consideration 
partly valid: cheque paid by bank to D. : held — (1) the cheque was a 
bill within s. 2 and had heoii “ actually^’ paid by P. ; (2) P. was entitled 
to recover in respect of the illegal consideration) ; Hurst v. Tarsh (1922), 
39 T. L. E. 4, 0. A. (recovery of cheque though paid to manager of 
defendant). 

As to application of the Act to dealings between principal and agent, 
soo Miskell V. HiU, Par. 665, note [k), supia ; Brotvn v. Stvan (1921), 37 
T. L. E. 787 (cheques for racing bots drawn on plaintiff’s branch and 
passed to defendant’s branch of the same bank : held — (1) there was actual 
payment by plaintiff; (2) defendant’s branch were “holders” without 
notice of the illegal consideration ; (3) plaintiff was entitled to recover). 

As to the meaning now attached to the phrase “indorsee, holder or 
assignee,” see Sutters v. Briggs, [1922] 1 A. 0. 1, where the Lord Chan- 
cellor held (1) that not only i.s there no reason why the word 
“holder ’’used in the section should not be given its natural meaning 
so as to include the original payee, but there are positive leasons why 
that natural meaning should be given ; (2) that bankers are “ holders or 
indorsees ” even when they are mere agents for collection. Consequently 
where a person who has lost a bet pays it by cheejue he can recover back 
the amount from the payee; Cohen y. Hall, [1922] 2 X. B. 37, C. A. (the 
Gaming Act, 1892 (55 & 56 Viet, c. 9), s. 1, does not impliedly repeal the 
Gaming Act, 1835, s. 2). Such an action is not subjrct to the two 
years’ limitation provided by Civil Procedure Act, 1833 (3 & 4 Will. 4, 
c. 42), s. 3 [Shinman v. Lyons (1922), 38 T. L. E. 660). Crediting an 
account is not actual payment within Gaming Act, 1835, s. 2 [Malone v. 
Powell (1922), 38 T. L. E. 604). The court will not restrain a trustee in 
bankruptcy from recovering such a statutory debt [Scranton's Trustee y. 
l\arse, [1922] 2 Ch. 87, C. A.). In order to prevent such actions as cited 
in the above cases the Gaming Act, 1922 (12 & 13 Geo. 5, c. 19), which 
repeals the Gaming Act, 1835, supra, s. 2, was passed. No trustee, 
executor, or other person acting in a fiduciary capacity is under any 
obligation to make or enfijrce a claim under the section in respect of any 
transaction completed before the passing of the Act (20th July, 1922), or 
liable for breach of duty by reason of failure to do so. No action for the 
recovery of money under the section maybe entertained in any court. 
The Act is not retrospective in regard to actions commenced before 20tb 
July, 1922 [Beadling v. GoU (1922), 39 T. L. E. 128, 0. A.), nor does it 
prevent new actions in respect of claims which arose before such date 
[Henshall y. Porter, [1923] 2 K. B. 193; Bowling y. Camp (1922), 128 
L. T 342 (Gaming Act, 1835, s. 1, though unrepealed^ does not prevent 
recovery in the foregoing oases) ). 

573 - 674 # original volume.) 
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Securities. 

Note (1). — See, further, Sonete des H6tel$ RSunia {SocUte Anonyme) 
V. Hawker (1913), 29 T, L. B. 578 (cheque obtained by duress in France 
to pay gambling debts of another person); affirmed on appeal on a 
question of costs (1914), 30 T. L. B. 423, 0. A. 

(/Sec original volume,) 

No Wager between Principal and Agent. 

Note (g).— See ibid, 

{See original volume,) 

Unlawful Games. 

Note (c). — See, further, Norton v. Ideal JVhist Co., stifjra; Morris v. 
Godfrey (1912), 106 L. T. 890; Pessers^ Moody ^ Wraith and GurTf Ltd, 
V. Catt (1913), 29 T. L. B. 381, 0. A.; Di Carlo v, McIntyre, 

S. C. (J.) 60 (penny “in- the-slot machine requiring player to catch in. a 
cup a ball rolling down between irregularly placed pins ) ; It, v, Peera^ 
R, V. Brown (1917), 86 L. J. (K. B.) 797, 0. 0. A. (similar machine to the 
last-mentioned with handle by which player manipulated the receptacle 
(clown’s hat) : held to be question of fact for jury to decide whether it 
was game of skill) ; Bracchi Brothers v. Rees (1915), 84 Ij. J. (k. b.) 2022 
(peniiy-in-the-slot machine (see suyra) : held a game of chance) ; 
Forsythe v. Ross, [1919] 2 1. B. 335 (automatic machine requiring skill: 
held unlawful); R. v. Hendrick (1921;, 37 T. L. B- 447, U. C. A. (con- 
siderations aftecting legality of a whist drive). 

Baiting Animals. 

Note (/). — See now Protection of Animals Act, 1911 fl & 2 Gteo. 6, 
c. 27), as amended by the Protection of Animals Act (1911) Amend- 
ment Act, 1912 (2 &. 3 Geo. 5, c. 17), which wholly repealed the Cruelty 
to Animals Act, 1849 (12 & 13 Viet. c. 92). 

Note (m). — See note (Z), supra; title Animals, Par. 888, note (v), 
ante. 

Lawful Games. 

Note (a). — See Licensing Act, 1921 (11 & 12 Geo. 6, c. 42), s. 19, and 
Vol. XXVII., Par. 846, note (a), post. 

Note (/>). — See Pessers, Moody , Wraith and Gurr, Ltd. v. Catt {1913), 

29 T. L. R. 381, 0. A. ; I)i Carlo v. MGniiire, [1914] S. 0. (J.) 60 ; Bracchi 
Brothers v- Rees (1916), 84 L. J. (k. b.) 2022. 

Horse Bacing. 

Note {h\ — See, however. Local Government Act, 1888 (51 & 52 Viot. 
c. 41), s. »3 (v.). 

{See original volume,) 

Evidence. 

Note {t). — See, further, Pessers, Moody, Wraith and Ourr, Ltd. v. Catt, 
supra (somewhat similar game held a game of skill and conviction 
quashed); Dcnaghy v. Walsh, [1914] 2 L R. 261 (similar game held a 
game of chance and conviction upheld) ; Bracchi Brothers v. Rees (1915), 
84 L. J. (k. b.) 2022 foonviction upheld) ; R. v. Peers, H. v. Brown, cited 
in Par. 579, supra (convictions upHold). See also Par. 579, note (c), 
supra. 

Note (b), — See also Morris v. Godfrey (1912), 106 L. T. 890. 

Offences. 

Note (/). — See also Morris v. Godfrey, supra (whist drive, where, on 
the facts, it was held that an ofPence under the statute was committed) ; 
R, V. Hendrick, infra. 

{See original volume,) 

“Unlawful Gaming.” 

Note (Z). — See also Morris v. Godfrey, supra (using premises for whist 
drive) ; Barrett v. Flynn, [1916] 2 1. B. I ; R, v. Hendrick (1921). 37 

T. L. B. 447, C. C. A. (omission to draw attention of jury to question of 
character of the place where the whist drive was held). 

Permitting the Use of a Place. 

Note {m), — See Par. 680, note (1), supra. 

Licensed Houses. 

'Note A oonviotion against a bookmaker lor having unlawfulljr 
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591. 


592. 


593-594. 

595. 


used the premises of a licensee for betting with persons resorting thereto 
cannot be admitted in evidence, as proof that betting had taken place, in 
subsequent proceedings against the licensee for having suffered his 
premises to be so used {Taylor v. Wilson (1911), 28 T. L. E. 97). 

Search. Warrants. 

Note f/). — See also nodgf^on v. Macpheraon (1913), 60 Sc. L. E. 752, 
cited in Par. 597, note (A;), infra. 

Offences Connected with Betting. 

As to the penalty for writing, printing, publishing or knowingly 
circulating etc-, any advertisement, circular or coupon of any ready 
money football betting buHiiiess, see Beady Money Pootball Betting Act^ 
1920 (10 & 11 Geo. 6, c. 52) ; Strung v, Hroun, [1923] S. 0. (J.) 74 (fore- 
cast of football Hcoros ; no dehuite prize offered and no risk of loss to 
manager yet hold to be Ixdting). 

(/See original volume.) 

Frequenting Streets etc. 

Note (a). — See also Williamsoyi v. Wright, [1924] S. C. (J.) 57 (motor 
car which .slowed down to receive betting papers not “ loitering ”). 

Note (6). — As to the forfeiture of books and other articles relating to 
betting, see sub-sections (1), (2), and M'Qowan v. Mackenzie, [1924] S. C. 
(J.) 106, where the police were held entitled to seize and detain an envelope 
even though scaled. 

Public Place.” 


Notj; [d), — See also Woods v. Lindsay, [1910] S. 0. (J.) 88 (platform of a 
railway station held a “ public place ” within the Prevention of Gaming 
(Scotland) Act, 1869 (32 & 33 Viet. c. 87), s. 3); Walker v. [1911] 

S. C. (J.) 41 (where the words place to which the public have a restricted 
right of access ” in the Street Betting Act, 1906 (6 Edw. 7, c. 43), s. 1 (1), 
were under consideration); Campbell v. Kerr (1911), 49 Sc. L. B. 197 
(open shed on quay held to be “ unenclosed erround.” and therefore a 
public place) ; Boss v. Cameron, [1921] S. C. (J.) 41 (railway goods yard 
as an “ enclosed i)lace to which the public have restricted right of access ”). 

596. original volume.) 

597. Prohibition against Opening or Keeping a Place used 

for Betting. 

Note [j ). — A person who occupies two rooms at one of which coupons 
and postal orders are received bj' post, while the other is used solely for 
settling the accounto, i.s liable for an offence under the Betting Act, 1 853 
(16 & 17 Viet. c. 119), ss. 1, 3 [Hodgson v. Mnc)>her8on, supra). See also 
Taylor y. Monk, [1914] 2 K. B. 817 (slips given to a servant outside a 
house, and passed by him to another servant standing inside, and by the 
latter servant sent to defendant at another address, held evidence on 
which defendant could be convicted of using the house for the pui*pose 
of betting with persons resorting thereto) ; Aiild v. Logan (1920), 57 Sc. 
E. B. 474. 

Note (/fc). — As to “user,” see R. v. Moss (1910), 74 J. P. 214, 0. C. A. 
(conviction quashed where the judge had omitted to explain to the jury 
that user must mean user with consent of landlord or his servants) ; 
Lee V. Taylor (1912), 107 L. T. 682; Traynor v. Macpheraon, [1914] 
S. C. (J.) 174 (postal orders, betting slips and letters, corresponding 
both in the amounts invested and in their place of dispatch with the 
postal orders, were found : hold that the occupier of the premises was 
liable for au offence under the Betting Act, 1853 (16 & 17 Viet, 
c. 119), as extended to Scotland by the Betting Act, 1874 (37 & 38 
Viet, c, 15)). As to “resorting,” see Maguires v. Quinn, [1911] 2 I. B. 
216. A warrant cannot bo issued under the Betting Act, 1863 (16 & 17 
Viet. c. 119), 8. 11, for the seizure of letters found m suspected houses 
[M^ Lauchlan v. Tienton^ [1^11] G. (J.) 12). 

Postal orders found on premises used for betting may be seized under 
* the Betting Act, 1853 (16 & 17 Viet. c. 119), and may be used in evidence 
against the person charged with being the keeper of the betting house 
[Hodgson v. Maepherson (1913), 60 Sc. L. B. 752). 

Note [1 ). — Compare Traynor v. Maepherson, [191 1] S. C. (J.) 64. 

598. Penalties. 

Note [n). — See, further, Maguires y. Quinn, supra (shop assistant 
convicted); Peers v. Caldwell, Taylor v. Caldwell, [1916] 1 K. B. 371 
(owner oi automatic machines and occupier of shop, wWe they were 
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{contd,)» ^ although the game afforded scope for skill, 

they were hacking their chance against the persons using the machines) ; 
not followed in Mackintosh v. Granaia (1*^16), 63 So. L. R. 766. tne 
Scottish Coiut of Justiciary preferring the judgment of Lush, J. ; Dryden 
V. Mackay, infra (facts from which permission of licensee was inferred). 

Note (o), — See, further, lioulton v. Hunt (1913), 109 L. T. 246 (dis- 
missal of a charge of receiving deposits under the Betting Act, 1863 
(16 & 17 Viet. 0. 119), B. 4, upheld where the making of the bet and the 
receiving of the money had been completed in the street or in a covered 
entry, the slips and money being afterwards taken to the house without 
the knowledge of the person making the bet), 

599. The ‘‘Place” and “Use” Intended. 

NoTB'fp). — Compare Maguires v. Quinn, supra (shop). 

p 

600. “Use” Must Import Possession or Control. 

Note (a). — See Dryden v. Mackay, [1924] S. C. (J.) 07 (“ use ’* of bar) ; 
R, V. Moss (1910), 74 J. P. 214, C. C. A. (conviction quashed on ground of 
misdirection). 

Note (6). — See also Maguires v, Quinn, supra (shop assistant convicted). 
Note (s). — Bee also Jarhson v. R(fth, [1919] 1 K. B. 102. 

60L The Bind of Betting Intended. 

Note (<•).-— Bee, further, Taylor v. Monk, [1914] 2 K. B. 817, cited in 
Par.' 697, ante; Forte y* McAlister, [1917] 2 I. R. 387; AuUIy. Logan 
(1920), 57 8c. L. R. 474. 

Note {d ). — Bee also Traynor v. Maephersan, [1911] S. C. (J.) 54, cited 
in Par. 602, infra. 

Note (c). — S ee also R, v. Moss, supra, cited in Par. 597, note (A*), ante. 

Coupon Competitions. 

Note {rj ). — Bee, however, Leng (J.) tfe Go,, Ltd, v. Mackintosh (1914), 
51 Sc. L. R. 2()6. 

Note (/i). — See as to football coupon betting (1913), 77 J. P. (Journal) 
545, 

Deposit. 

Note (t.) - Seo also Traynor v. Maepherson, [1914] B. C. (J.) 174; 
Williamson v. Macftlurson, [1923] B. *C. (J.) 3 {]>ostMl authorities in 
receiving monoy for fraiisinission acted as agents of the bookmaker). 

Note (k ). — Compare Traynor v. Maepherson, [1911] S. C. (J.) 54. 

602. Acts -Not Amounting to User. 

Note (n). — Bee, further, Traynor v. Maepherson, supra (promisos 
occupied by bookmaker, no customers resorting thereto, but com- 
municated with by letter, telegram or telephone, and no deposit when 
bet made, but account rendered weekly and balances remitted, hold not 
kept as a betting house) ; Auld y. Logan, supra, 

603. Boceiying Deposits on Bets. 

Note (r/). — See also Boulton v. Hunt (1913), 109 L, T. 245, cited in 
Par. 698, note (c), supra, 

604. ~ Advertising a Betting House. 

Note (a). — Proceedings may be taken against the offender at the place 
where the letters etc. are received (Lipsey v. Mackintosh, [1913] S. C. (J.) 
104). 

605. The Element of Wager. 

Note (y).— S ee also i^cott v. Director of Public Prosecutions, [1914] 
2 K. B. 868 (competition in selecting one of a number of words and 
composing a sentence (the initial letters being fixed by certain rules) 
having some appropriate bearing on the sheeted word, held not a 
lottery) ; Donaghy v. Walsh, [1914] 2 I. R. 261 (automatic machine held 
game of chance) ; Minty v. Sylvester (1916), 84 L. J. (k. b.) 1982 (dis- 
tribution of prizes to audience at music-hall by respondent performer 
calling out *‘left*’ or “ right’* to his assistants among the audience); 
Forsythe v. Ross [1919] 2 I. E. 335 ; Par, 585, ante, 

000, (See original volume,) 

M7. Setting up or Selling Chances in Lotteries. 

Note (wi). — I n order to constitute an offence against the Lotteries Act» 
1828 (4 Oeo. 4, Q. 60), s. 41, it is not necessary that any of the money paid 

15 . 929 30 
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by tbe purchaser of the ticket should be used in the purchase of the prize 
(liartm T. Parker, [1912] 2 K. B. 497). 

Advertising Lotteries. 

Note {q ). — See, further, Batlomley v. DireHor of Public Prosecutions 
(1914), 84 L. J. (k. b.) 354 (circumstances in which a newspaper article was 
held not a publication of proposal or scheme for sale of lottery tickets 
within the Lotteries Act, 1823 (4 Geo. 4, c. 60), s. 41, but an advertisement 
of H lottery within the Lotteries Act, 1836 (6 & 7 Will. 4, c. 66) ) ; Dew 
V. Public Prosecutions Director (1920), 89 L. J. (k. b. ) 1166 (sending lottery 
proposal to printer for printing is sufficient publication), 

{See original volume.) 

Liability of Adventurers. 

Note (e). — As to the necessity of the suit being at the instance of the 
Attorney -Qenetal, see Munro v. KePy (1911), 46 I. L. T, 179. 
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Recent Legislation. — For the temporary modification of statutory 
charges which may be made in respect of gas undertakings, see Statutory 
Undertakings (Temporary Increase of Charges) Act, 1918 (8 & 9 Geo.' 5, 
c. 34). As to power of His Majesty in order to safeguard the supply of 
gas to proclaim a state of emergency exists and make regulations, see 
Emergency Powers Act, 1920 (10 & 11 Geo. o, c. Ho). Powers as to gas 
undertakings have been transferred from the Ministry of Health to the 
Board of Trade (Stat. K. & O., 1920, No. 212o), 

{See original volume.) 

Orders as to Additional Capital. 

Note (a).— *As to variation, by consent of the Board of Trade, of the 
provisions in the special Act as to the raising of capital by a gas company, 
see Public Utility Companies (Capital Issues) Act, 1920 (10 & 11 Goo. o, 
c. 9). 


By Provisional Order. 

As to special orders by the Board of Trade instead of provisional orders 
confirmed by Parliament, see Gas Begiilation Act, 1920 (10 & 11 Geo. 5,, 
c. 28), 8. 10. The exclusion of the metropolis by 33 A 34 Viet. c. 70, 
s. 15, is abolished: see s. 10(1). See also Gas Hegulation Act 

(Special Orders) liiilos, 1920 (Stat. 11. & O., 1920, No. 2100); 1922 (Stat. 
k & 0 , 1922, No. 187). 

(See m'igiual volume.) 


Incorporation of Parts of Gasworks Clauses Act. 

Note (d). — The Gasworks Clauses Act, 1847 (10 & 11 Viet. c. lo), s. 44, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 5, c. fi), s. 17, Sched. ; 
for the substituted provision, see ibid., s. 1. 

(See original volume.) 

Power of Sale and Purchase by Agreement. 

Note (o ). — For the sale of an undertaking as a going concern, see Perth 
Gas Co.f Ltd. V. City of Perth Corporation^ [1911] A. C. 606, P. C. 

Compulsory Purchase. 

Note (t). See also Oldham, Ashton and Hyde Klectrie Tramivays, Ltd. v. 
Ashton Corporation, [1921] 3 K. B. 511, 0. A., Vol. XXVIL, Par. 1396, 
note (g), }>osi. 

General Powers. 


Note (c). — See also Denchar v. Gas Light and Coke Co., [1024] 2 Ch. 
426, C. A. (j)ower to “ provide ” materials ” impliedly authorised manu- 
facturer of caustic soda for conversion of one of the residuals arising from 
gas -making). 

(See original volume.) 

Laying of Pipes. 

Note (e). — See, further, ]Vhittingto7i Gas Light and Coke Co., Ltd. v. 
CheMerfitdd Gas and Water Board, [1914] 2 Ch. 146 (laying a service pipe 
from a main in one district along a street in another district, held not to 
infringe a proviso in board’s local Act not to extend existing mains). 

In Streets and Public Places. 

Note (h). — As to tunnels within the meaning of the Gasworks Clauses 
Act, 1847 (10 & 11 Viet. c. 16), s. 6, see Schweder v. Worthing Gas Light 
and Coke Co., [1912] 1 Ch. 83 ; Caledonian Rail. Got v. Glasgow Corporation 
(1901), 3 F. (Ct. of Boss.) 526. 

The amount of soil in a highway dedicated to the public is not restricted 
to that required for its regulation and repair by a local authority, so that 
undertakers may lay pipes at a lower depth than that required for the 
support of the roadway (Schweder v. Worthing Gas Light and Coke Vo. 
(No. 2), [1913] l,Ch. 118 ; Porter v. Ipswich Corporation, [1922] 2 K. B. 
146, Vol. ^11. , Par. 1134, ante). 

Compensation for Damage. 

Note (^. — See also Swansea Corporation v. Harpur, [1912] 3 K. B. 493, 
0. A. ; afmmed, suh nom. Harpur v. Swansea Corporation, [1913] A. C. 
697 ^compensation for damages and recovery of damages not specially 
provided for). 
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647. 


648. 


649. 

650. 

651-655 

656. 


657. 


658. 


Laws or EiraLAND Snj>P|>]ia|^^ 

Pipes not to be Laid in Private Lmd. 

Inote (w). — See also Schweder v. Worthing Gas Light and Coke Co., 
supra (tunnel untier a public highway held a building within the Gas« 
works Clauses Act, 1847 (10 & 11 Viet. o. 15), s. 6). 

Note (n). — See also Schweder v. Worthing Gas Light and Coke Co, 
(No. 2), su/»ra ; Porter v. Ipswich Corporation, supra. 

Notice before Opening Streets etc. 

Note (/>). — rural distiict council is not a ‘‘person,” within the Gas- 
works Clauses Act, 1847 (10 & 11 Viet. c. 16), s. 8, having the control or 
management of a highway, dedicated to the public, but not repairable by 
the inhabitants at large, and no notice need be given to the council in such 
circumstances {Jiedhill Gas Co. v. Reigate Rural Council, [1911] 2 K. B. 
565); see also Postmaster- General v. Hendon Urban Goancil, 1 

K. 13. 664, C. A., cited in title Htghwavs, Stkeets, and Bbidges, 
Par. 684 , post. 

{See original volume.) 

Reinstatement of Streets etc. 

Note (s). — See, further, Brame v. Commercial Gas Go,, [1914] 3 K. B. 
1181. 

{See oHginal volume.) 

Duty to Supply Within Limits of Act. 

As to the eftetit of the suspension of lighting under the Defence of the 
Bealm (Consolidation) Regulations, 1914 (M. B. L., 1918), upon a 
contract to provide lamps, apparatus etc. and to supply gas, see Leiston 
Gas Go. V. Leiston ^cam-Sizewell Urban Council, [1916] 2 K. B. 428, C. A., 
cited in title Contract, Par. 881, note {p), ante. 

Supply in Bulk Outside Limits. 

Note(<), — See Defence of the Realm (Acquisition of Land) Act, 1916 
(6 & 7 Geo. 5, c. 63), s. 7. 

Compulsory Supply. 

Note (a). — As to duration of contract made with widow who subse- 
quently marries again, see Lea Bridge District Gas Co. v. Malvern, [1917] 
1 K. B. 803. 


659* (^de original volume.) 

660. Quality of Oas. 

Note {li ). — ^The Board of Trade may, on the applicaition of gas under- 
takers, by order provide for substituting power to charge for thermal 
units in the form of gas in place of the })rovision8 to supply gas of any 
pai*ticular illuminating or calorific value, and for substituting a standard 
or maximum price for each hundred thousand therms (that is, British 
thermal units) in }>lace of the standard or maximum price authorised 
uiidor those provisions: see Gas Regulation Act, 192Q (10 & 11 Geo. 5, 
c. 28), ss. 1,3. As to composition and pressure of gas, see s. 2 ; for rules 
as to a}>plications etc., see ss. 16 — 18. Por ])revious power to authorise a 
standard of calorific power, see Gas (Standard of Calorific Power) Act, 
1916 (6 & 7 Geo. 5, c. 25). For rules as to applications for orders 
under s. 1 of Gas Regulation Act, 1920, sujtra, see Stat. R. & O., 1921, 
No. 380. By order made by the Board of Trade under the Gas Regulation 
Act, 1920, 8. 2 (4), gas must not contain carbon monoxide unless such gas 
possesses the distinctive smell of coal gas (Stat. R. & 0., 1922, No. 142). 

661. Meter to be Supplied by Undertakers. 

Note (n). — See also Clayton v. Pontt/pridd Urban District Council, 
[1918] 1 K. B. 219. 

662-674. original volume.) 

675. Recovery as a Penalty. 

Note {g). — See also Lea Bridge District Gas Co, v. Malvern, suitra. 

676. By Action. 

Note (r). — Soe, further, Leiston Gas Go. v. Leision-eum-SizeweU Urban 
Council. [1916] 2 K. B. 428, C. A. 

677-679. {See original volume.) 

680« Notice on Ctuitting Premises 1 

Note (c). — See also Lea Bridge District Gas Co, v. Malvern, supra. 

681-692* original volume.) 

693-698. Testing and Stamping Meters. 

See Gas Regulation Act, 1920 (10 & 11 Geo. 5, c. 28), as. 11 — 16, 19. 
The Sale of Gks Act, 1659 (22 & 23 Viet. c. 66), s. 19, was repealed (t6»d., 
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699-703. 

704. 


705-7J3. 

714. 


715. 

716. 

717-721. 

722. 


723-749. 

760-762. 


763. 


754. 


766-761. 

762. 


763-764. 

765. 


766-776. 

777. 


778-790. 


m; X?.— Oa8. 663-790 

s. 11). also Stat. B. & 0., 1920, Nos. 2068, 206S. For fees for 

examination and testing of meters, see Stat. B. & 0., 1922, No. 625. 

(ISee original voUvme* ) 


Teatinff the Quality and Pressure of Gas. 

As to tne apipointment of gas referees and gas examiners, and their 
powers etc. and penalties, see Gtas Regulation Act, 1920 (10 & 11 Qeo. 5, 
c. 28), ss. 4 — 9; as to expenses of a local authority under the Act, ihid., 
B. 20. The rate of contribution to the gas fund for the year 1924, is fixed 
at 28. per million cubic feet of gus sold during 1923 (Stat. B. & 0., 1924, 
No. 4). . . 

{See original volvme.) 


Offences in Regard to. Gas. 

Note (r). — A person cannot be charged under the Gasworks Clauses 
Act, 1847 (10 Yict. c. 15), s. 18, with having improperly used and 
burned gas supplied to him by meter,” as the only gas dealt with in 
the section is gas supplied otherwise than by ** meter ” {Falkirk Corpora- 
tion V. RtiBBell (1911), 48 So. L. B. 838). 

{See original volume.) 


Accidental Injuries. 

Note (t).— See Birmingham Corporation v. AlUop'p {S.) SonSf Ltd. 
(1918), 88 L. J. (k. B.) 549. 

{See original volume.) 


Liability at Common Law. 

Note (^). — ^As to liability apart from the question of negligence, see, 
further, title Negliopince, Pars. 685, note (t), 686, note (v»), post ; Crane 
V. South Suburban Gaa (Jo., [1916] 1 K. B. 33, cited in title Negligence, 
Par, 640, note {u), post. 

{See original volume.) 

Accounts. 

As to accounts and returns required by the Board of Trade, see Gas 
Begulation Act, 1920 (10 & 11 Geo. 5, c. 28), s. 16. Gasworks Clauses 
Act, 1847 (10 & 11 Viet. c. 15), s. 8, and Gasworks Clauses Act, 1871 (34 
& 35 Viet. c. 41), s. 35, were repealed, ibid. 

Penalties under Gasworks Clauses Acts. 

Note (e).-*~The Bailways (Causes Act, 1846 (8 & 9 Viet. c. 20), s. 160, 
was repealed by the Perjury Act, 1911 (1 & 2 (leo. 5, c. 6), s. 17, Sched. ; 
for the substituted provision, see ibid., s. 1. 


Penalties for False Evidence. 

Note {g ). — The Gasworks Clauses Act, 1847 (10 & 11 Viet. c. 15), s. 44, 
was repealed by the Perjury Act, 1911 (1 & 2 Geo. 6, c. 6), s. 17, Sched. ; 
for the substituted provision, see ibid., s. 1. 

(/8cc original volume.) 

Issue of Xew Capital. 

Note {k). — See, further, Re New Tredegar Gas and Water Co.^ Ltd. 
(1914), 59 Sol. Jo. 161 (valid issue of additional capital). 

(/Sec original volume.) 

Power of Council to Reinstate. 

Note (o). — See, further, Brame \. Commercial Gas Co., [1914] 3 K. B. 
1181 (held that a resolution of the council under the Metropolis Manage- 
ment Act, 1865 (18 & 19 Viet. c. 120), s. 114, did not ipso facto relievo 
the gas compa^^ of the duty imposed by the Gasworks Clauses Act,. 
1847 (10 & 11 vict. c, 15), s. 10, and that the gas company were liable 
to a person injured by the temporary replacement of a pavement, where 
it was not shown that the council had dismissed the gas company from 
the control of the work of reinstatement). 

(See original volume.) 

Pressure, niumiuatiug Power, and Purity. 

See Gas Begulation Act, 1920 (10 & 11 Geo. 6, c. 28), ss. 1 — 3, 4 — 9, 
10 (1), 18 ; Pars. 660, ante, 704, supra. 

{See original volume.) 
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791 - 792 . 

793 . 


794 . 


795 - 797 . 

798 . 


799 - 804 . 

805 . 


806 . 

807 . 


808 . 

809 - 813 . 

814 . 


815 - 816 . 

817 . 


818 . 


819 . 


6 1 FT8. 

-" ■ 4 " ' 

[See original volume,) 

Husband and Wife. 

Note {g), — ^In Scotland a revocable gift by a husband to his wife of 
chattels over which he retains control is divisible amongst the husband’s 
next of kin as forming part of his residuary estate, unless he has taken 
some step to make the gift irrevocable [Fann v. M' Donald ^ [1^13] 
S. 0. 937). 

Note {k). — See, further, Re Jeffery^ Ntmey v. Jeffery ^ [1914] 1 Oh. 375. 

Presumption of Gift of Wife’s Income to Husband. 

Note (7t). — See also Re Yomig^ Young v. Young (1913), 29 T. L. R. 391, 

Limited Companies. 

Note (/>). -See also Evans v. Brunnery Mond Oo., [1921] 1 Ch. 359 
(donation for educational purposes). 

Note (^). See aLso ibid. 

{Bee cnHginal volume.) 

Bankrupt. 

Note(/). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 44, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid.y s. 38.- 
{Bee original volume.) 

Officers of Friendly and Other Societies. 

Note {1). — See now Inaustrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), s. 5, which repealed and re-enacted as 
amended the Industrial and Provident Societies Act, 1893 (56 & 57 Viet, 
c. 39), s. 25 (1), the provision in the text being unaltered. 

{Bee original volume.) 

Charities. 

Note (r). -The Board of Agriculture and Fisheries and the council 
of a county or county borough are authorised to accept and administer 
gifts for the settlement or employment on land of men who have served 
in His Majesty’s forces (Soldiers and Sailors (Gifts for Land Settlement) 
Act, 1916 (6 & 7 Goo. 5, c. 60); Irish Land (Provision for Sailors and 
S<>ldicr.s) Act, 1919 (9 & 10 Geo. 5, e. 82), s. 6). 

Voluntary Conveyances. 

Note {k ). — See also National Banky. Behan ^ [1913] 1 I. R. 512, cited in 
title Fraudulent and Voidable Conveyances, Par. 197, ante. 

{Bee original volume.) 

Form of Deed. 

Note {t). — A document which purports to be a deed of gift, but in 
which the deceased used words only applicable in the case of death, is a 
testamentary disposition and must be admitted to probate {Haivkshy v. 
Kane (1913), 47 L L, T. 96). See also Re Willuimsy Williainis v. Bally 
[1917] 1 Ch. 1, A. (memorandum indorsed on life policy held to be 
inoperative). 

{Bee original volume.) 

Policies. 

Note (1 ). — See also Re Williamsy Williams v. Ball{ supra. 

Industrial and Provident Societies. 

Note (7). — See now Industrial and Provident Societies (Amendment) 
Act, 1913 (3 & 4 Geo. 6, c. 31), which repealed ajid re-enacted as amended 
the Industrial and Provident Societies Act, 1893 (56 & 57 Viet. c. 39), 
B. 25, cited in the note in original volume. 

Gifts unless by Deed Incomplete without Delivery. 

Note {b ), — See also Valier v. Wright and Bull (1917), 33 T. L. R. 366 
(gift of motor car without change of custody or registration held 
void). As to the effect of a gift by a void deed, subsequently 
redelivered, see Re Beymovt/ty Fielding v. Beymoury [1913] 1 Oh. 475, 0. A. 

Constructive Delivery. 

Note {y), — See also Valier v. Wright and Bully supra (possession taken 
by donee after gift hold not sufficient). 

Note (A). — See Re Stonehamy Btonehamy, Stonehanif [1919] 1 Oh. 149. 
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822. 


823. 


824. 


VOL. XV.— Gifts. 820-837 


{See original volume,) 

Declaration of Trust by Donor sui juris. 

Note (Z). — See also Haddiffe v. Ahheij Road and Ht. John's Wood Per- 
manent Building Societg (1918), 87 L. J. (cH.)o67 (declaration by default- 
ing trustee). 

Words Importing Confidence Unnecessary. 

Note (o). — S ee also Macedo v. Stroud^ [1922] 2 A. C. 330, P. 0. 

Requisites of Declaration of Trust. 

Note (s).— See, further, Re Cozens, Green v. Brieley, [1913] 2 Ch. 478, 
cited in title Equity, Par. 83, note {a), ante. 

Transfer into Joint Names. 

Note (fc). — See also Dogle v. Byrne (1922), 5G I. L. T. 125 (bank deposit 
receipt). 

Case of Wife, Child, and Adopted Child. 

Note (e). — See also CarmichaeV a Executrix v. Carmichael (1920), 57 
Sc. L. K. 647, H. L. (Sc.) (insurance by father on son’s life). 

In Joint Names of Husband and Wife. 

Note (t). — See also Dowell v. M'Neilly, [1917] 1 I. B. 117; Re 
Hicks, Hicks v. Hicks (1917), 117 L. T. 300 ; R>e Harrison, Dag '9. Harristm 
(1920), 90 L. J. (OH.) 180, Vol. XVI., Par. 793, note {k), post! 

Note [k). — See also Re Condrin, Golohan v. Comlrin, [1914] 1 1. B. 89, 
Vol. XVI., Par. 793, note {d), 2 w 8 t. 


825-826. ( See original volume.) 

827. Policies. 

Note (r). — See also CamiehaeV s Executrix v. Carmichael, supra. 

Presumption of Gift Rebutted. 

Note(s). — See also Hatley v. Lioerpool Victoria Leyal Friendly Society 
(191H), 88 L. J. (k. b.) 237. ‘ 

828-829. {See original volume.) 

830. Repudiation of Donee. 

Note (7r).— A married woman may since the pas.sing of the Married 
Women’s Property Act, 1882 (45 & 46 Y,ict. c. 75), disclaim a gift to her 
of personal estate, although it is given to her with a restraint on anticipa- 
tion {Re Wimperis, Wicken v. HV/tSon, [1914] 1 Ch. 502). 


831. 

832. 

833. 


834. 

835. 


836. 

837. 


{See original volume.) 

When Creditor’s Deed Irrevocable. 

Note (Z).-—Soo also RaddiJJ'e \. Abbey Road and St, Johtds Wood Per- 
manent Building Society (1918), 87 L. j. (cil.) 557. 

Undue Infiuence. 

Note (</). — Re Coomher, Coomber v. Coomher, [1911] 1 Oh. 174, cited in 
original volume, affirmed, [1911] I Ch. 723, C. A. 

{See original volume.) 

Gift to Intended Wife. 

Note (a).— See also Jacobs v. Davis, [1917] 2 K. B. 532 (return of 
engagement ring) ; Jeffreys v. Lack (1922), 153 Ij. T. Jo. 139 (right of 
parent to recover gift made in contemplation of marriage). 

{See original volume.) 

Repugnant Conditions. 

Note {h), — See also titles Pehsonal PiiorEiiTY, Par. 837 ; Beal Peo- 
perty and Chattels Beal, Par. 519, note (o); Trusts and Trustees, 
l^ir. 58; and Wills, Par. 1409, in original volumes and Re Crutchley, 

Kidson V. Marsc/en,’[ 19 12] 2 Ch. 335 (gift over void for repugnant condi- 
tions) ; Re Sandhrook, Noel v, Sandhrook, [1912] 2 Ch. 471; Re Smith, 
Smith V. Smith, [1916] 1 Ch. 369 (forfeiture clause on bankruptcy 
applicable to absolute and contingent gifts in a will with no gift over 
held repugnant and void both as regards the absolute gifts and as 
regards the contingent gifts). In considering whether a forfeiture 
clause is repugnant, the court cannot confine itself to what actually 
happened subsequently, but must consider whether as a whole the clause 
was to cut down and limit all the gifts throughout {ibid.). A repugnant 
condition may be evidence of intention by a testator (/>eZajp v. Butler ^ 
[1919] 1 I. E. 74). 
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838 . 

839 . 

840 . 

841 . 


842 . 

843 . 

844 - 848 . 

849 . 


850 - 852 . 

853 . 


854 - 856 . 

857 . 


Bestraint on Alienation. 

Note (o). — ^See also M^Qouoati, v. Grinm (1921), 56 I, L. T. 208 (dev^ 
in fee to D,, but if D.vras anxious to soil, then brothers to ^ye the option 
of purchasing at a fixed price ; restriction on alienation void). 

(See original vdtime.) 

In Bestraint of Marriage. 

Note (5). — See, however, He IJewett, Eldridge v. Ties, [1918] 1 C!h. 468, 
cited in title Wills, Par. 1160, note (a), jmt, 

( See original vol time . ) 

Evidence to Prove Alleged Gifts by Beceased Persons. 

Note (c).— ~yee also Jie Bkhards, Jones v. JiehbecJc (No. ^), Par. 860, 
note (m), infra. 

original volume.) 

Gift Subject to a Charge. 

Note (A).— See also Be Best, ParUer v. Best, [1924] 1 ,Ch. 42. 

{See original volume.) 

Surplus of Voluntary Subscriptions. 

Note (v).— fui?ther, Re British Red Cross Balkan Fundy British 
Red Cross Society v. Johnson^ [1914] 2 Ch. 419 (fundraised by subscription 
for assisting the wounded in the Balkan war ; held that- the balance at 
the end of the war belonged to the subscribers rateably in proportion to 
their subscriptions). 

{See original volume.) 

Distinction between Incomplete Gifts and Declarations 
of Trust. 

Note (o). — See also Be Willimm, Willmmr. Ball, [1917] 1 Oh. 1 , C. A. ; 
Oart^ V. Hungerford, [1917] 1 Ch. 260 (covenant to apply specific funds 
in discharge of specific mortgages). 

(See original-volume.) 

Baises a Trust. 

Note ( 4 ). — See also Re Lee, Treasury Solicitor v. Parrott, [1918] 2 Oh, 
320 (gift of post oifice certificate of Exchequer bond). 


858 . 


859 . 

860 . 


861 . 

862 . 

863 . 


Delivery of Chattels. 

Note (o). — An inchoate or imperfect delivery of chattels may be suffi- 
cient to constitute a good donatio mortis caus/i. [Itc Wasserherg^ Union of 
London and Smiths Banky Ltd. v. Wasserherg, [1915] 1 Oh. 195). 

Note {<•). — See also Re Ktmrine^s Trust, Lerashof' v. Block, [1921] 
1 Oh. (delivery to agent by domiciled Biissian). 

Note (d). — See also M'A7idrew v. Mulroy, [1924] 1 I. R. 98, C. A. (key 
of cash-box retained ; no loss of dominion). 

Note {e ). — See, further, Re Wasserberg^ Union of London and Smiths 
Bank, Ltd. v. Wasserberg, supra (delivery of key of box at bank containing 
bonds to bearer, held effective gift mortis causa). 

Besumption of Possession. 

Note (g). — ^Possession hero means possession coupled with dominion, 
and docs not cover possession of the donor as a mere custodian for the 
donee (Ee Hawkins, Watts v. Nash, [1924] 2 Ch. 47 ). 

Instances of Good Donationes Mortis Cansd. 

Note (q ), — Though also the cheques are stale {M^ Andrew v# Muhtoy^ 
supra). 

Note (a).-— S o also post office certificate of Exchequer Bond {Re Leep 
Treasury Solicitor v. Parrott, supra), and registered Victory Bonds transfer- 
able by deed (Re Richards, Jones v. Rehheck (No. 2 ), [1921] 1 Ch. 613), 

Not Good Donationes Mortis CausA 

Note ( •)). — See also Be Lee, Treasury Solicitor v. Parrott, supra. 

Note (k). See also lie Lee, Treasury Solicitor v. Parrott, supra. 

Note (m).— See also lie Leajier, Blythe v. Atkinson, [1916] 1 Oh. 679, - 

Delivery by Agent. 

Note (p).— See also Be Korvine's Trust, Levashoff v. Block, supra. 

(8e* original vdltme.) 

Notes (e), (y*),— See also Be Nervines Trust, Levashoff v. Block, supra. 
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864 . 


865 - 866 . 

867 . 


868 . 

869 . 


870 . 


871 . 

872 . 


873 . 




GUARANTEE. 

Guarantee. ““■* 

Note (/). — See also BritUh-Italian Corporation, Lt(L v. Inland Revenue 
Commuaioners, [1921] W. N. 220, C. A. 

Note {g), — A person is not liable in damages for an innocent misrepre- 
sentation relating to a specific thing, an affirmation not being a warranty 
unless it appears on evidence to have been so intended {Heilbut, Symona 
& Go, V. Buckleton, [1913] A. C. 30, disapproving the divta in I)e LaaaaUe v. 
Guildford, [1901] 2K. B. 215, C. A., cited in original volume) ; Harrison 
(7\ and J.) v. Knowles and- Foster, [1918] 1 K, B. 608, 0. A., cited in title 
OONTBAOT, Par. 1046, ante, 

.{See original volume,) 

Surety. 

Note (p). — For Palmer v. Sheridan Beckers (1910), Times, 20th 

January,^* read Palmer v. Sheridan- Bickers (1910), Times, 20th July.” 
(iS66 original volume,) 

Contract of Insurance. 

Note (<;r).— A contract of reinsurance is a contract of indemnity 
{British Dominions General Insurance Co,, Ltd, v. Duder, [1915] 2 K. B. 394, 
0. A. ; Law Guarantee 'Trust and Accident Society, Ltd. v. Mtinich Reinsur- 
ance Co, (1916), 31 T. L. E. 572J; see also Liverpool Mortgage Insurance 
Co.^s Case, [1914] 2 Ch. 617, C. A. (the debenture issue of a company was 
guaranteed by an assurance society, the society reinsuring two-elevenths 
of their risk under the debentures with another insurance company ; held, 
default having been made in payment of the debentures and the society 
having subsequently gone into hquidation, that the contract between the 
society and the insurance company was a contract of insurance, and that 
the company was liable to pay to the liquidator two-elevenths of the 
liability of the society to pay, and not two-elevenths of the ability of the 
society to meet that liability) ; Blascheck v. Bussell (1916), 33 T. ll. E. 74, 
0. A. (policy insuring against loss by absence owing to illness of actress 
from lecture tour held policy of indemnity and not valued policy). As 
to the right of the registered holder of all the debenture issue of a com- 
pany, which has been guaranteed by an 'assurance society, the company 
and the society having gone into liquidation, and the society having 
reinsured their risk under the debentures with another insurance com- 
pany, see Re Law Guarantee 'Trust and Accident Society, Godsoris Claim, 
[1915] I Ch. 340, cited in title Companies, Par. 612, note (n), ante. 

Third party procedure is inajipJioable to a claim against underwriters, 
see Clover, Clayton dc Co, v. Hesshr dt Co., [1925] 1 Tv. B. 1, C. A. 
Vol. XXIII., Par. 288, note (/), post. 

Indemnity. 

Note (r). — See, further, Eastern Shipping Co,, Lid, v. Quah Beng Kee, 
[1924] A. C. 177, P. C., Vol. XXllI., Par. 288, note {k), post. 

Note (a). — See, further, British. Uni*m and National Insurance Co. v. 
Rawson, [1916] 2 Ch. 476, C.A., Vol. XXll ., Par. 789, post ; Omnium Insur- 
ance Corporation,Ltd,Y, United London and Scottish Insurance Co., Ltd. (1920) 
36 T. L. E. 386 (the right to interest on payments which ought to have 
been made by another person applies to contracts of indemnity generally). 

Note (5). — See also Davus v. Buswell (1913), 108 L. T. 244, C. A. (verbal 
promise to answer for debt of another distinguished from contract of 
indemnity) ; Haggard v. Representedive Church Body, [1916] 1 I. E. 1 
(promisor having himself an interest in the ti’ansaction held not a 
guarantor, but a principal debtor). 

{See original volume,) 

Express Indemnities. 

Note (o).— Bankruptcy Act, 1883, s, 168, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid,, s. 167. 

Invalid Indemnities- 

Note (g^). — See also Re Gurwicz, Ex parte The Trustee, [1919] 1 K. B. 
676 (bankruptcy proceedings). .. 

Implied Indemnities. 

Note (c), — See Groms <fe Sms v. Webb and Kenward (1916), 85 L. J. 
(k. b.) 1533, C. A. (under a contmet to store a cargo of wheat defendants 
a^eea to lighter it and deliver it at plaintiffs* warehouse, and requested 
plaintiff to issue warrants to enable the wheat to bo sold by defendants: 
held ^at plaintiffB were entitled to recover from defendants what they 
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873 

(contd.). 


874. 

876. 


876-878. 

879. 

880. 


881. 

882. 


883. 


884. 


885-886. 

887. 


888 . 

889. 


890. 

891-892. 

893. 


bad paid to the vendors of the vrheat, which had been damaf^ owing to 
a leaky barge and exposure to weather) ; Jackson {Thomas) & Co., Ltd. v. 
IlendersoH, Craig & (Jo., Ltd. (1916), 116 L. T. 36, 0. ^ (defendants agreed 
to be bound by result of an arbitration between A. and B> as to whether 
certain goods were up to sample : held not an implied term that defen- 
dants agreed to pay the costs which plaintiffs might incur in and about 
such arbitration); Cory (William) & Sons, Ltd. v. Lamhton and Hetton 
Collieries, Lid. (1916), 86 L. J. (K. B.) 401, 0. A. (no implied undertaking 
to indemnify from implied request to unload cargo). 

Note (e).--See title BankkuI'Tcy and Insolvenct, Par. 274, ante. 

(See original volume.) 

Where there is no Implied Bight of Indemnity. 

Note {h), — See also The Devonshire and St. 11 mi/red (1912), 29 T. L. R. 
86 (contract for towage, where it was held that there was no contract of 
indemnity). 

{See original volume.) 

When no Contract even after Ofier has been Accepted. 

Note {m).~ See, further, Sank of Treland y. M'Manamg^ [1916] 2 I. R. 
161 (fundamental error : successful defence of non est factum). 

Essential to Validity. 

Note {g). — See also SociHe des Hdtels Beunis {SociHe Anonyms) v. 
Hawker (1913), 29 T. L. R. o78 (cheque obtained by duress in France to 
pay gambling debts of another) ; affirmed on appeal on a question of 
costs (1914), 30 T. L. R. 423, 0. A. 

{See original volume.) 

Requisites of Consideration. 

Note (/). — See also S/iencer^ Turner and Boldero v. Lotz (1916), 32 
T, L. R. 373, cited in Par. 910, note («), post. 

Insufficient Consideration. 

Note (//). — See Leslie (/f.)> Belidble Advertising and Addressing 

Agency, Ltd., [1915] 1 K. B. 652 (circulars sent out by letter- addressing 
agency under contract with monej^-lender : held, the money-lender 
having been convicted of knowingly circularising minors, that he could 
not recover the amount of the fine and costs from the agency). 

Antecedent Debt. 

Note (w). — See also Ghyg y. Bromley, [1912] 3 K. B. 474, C. A. 

The Statute of Frauds. 

Note (r). — See also Davys y. Buswell, [1913] 2 K. B. 47, 0. A. ; 
Hnggard v. Representative Church Body, [1916] 1 I. R. 1, cited in Par. 87o, 
note (/>), ante. 

{See original 'volume.) 

The Statute of Frauds Amendment Act, 1828. 

Text. —See Fortune v. Young, [1918] S. C. I (signature in firm name). 
Note (s).— See, further, Banbury y. Bank of Mcnitreal, [1918] 
A. C. 626, Vol. XX., Par. 1731, post. 

Note (t). — See also Robinson y. National Bank of Scotland, [1916] S. 0. 
46; affirmed (1916), 53 Sc. L. R. 390, H. L. (banking business). 

{See original volume.) ^ 

Requisites for Application of Statute of Frauds, s. 4. 

Note (/t). — Sec also Davys y. Buswell, supra, and Uuggard y. Repre- 
sentative Church Body, supra, cited in Par. 870, ante. 

Guarantees Outside the Statute. 

Note (r).-™Seo also IVauthier y. Wilson (1911), 27 T. L. R. 582 
(guarantor held liable on a joint promisso^ note for loan to an infant) ; 
affirmed on other grounds (1912), 28 T. L. R. 239, 0. A. 

Original Promises Outside the Statute. 

Note (a).— See also Davys y. Buswell, supra, kxjA Haggard y. Representa- 
tive Church Body, supra, in Par, 870, ante, 

(See original volume.) 

Del Credere Contracts Outside s. 4. 

Note {h). — ^See, further, Gabriel (Thomas) cfc Sons v, Churchill ayid 
Sim, [1914] 3 K B. 1272, C. A., cited in title Agency, Par. 337, note {m), 
anie. 
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(contd.), 

894-896. 

897. 


898-903. 

904. 


905. 

906. 


907. 


908-909. 

910. 


911. 

912-913. 

914. 


915. 

916. 


917. 

918. 

919. 

930-921. 


VOL XV. — Gfaeantbb. 893—921 

Guarantees Within the Statutory Provisions. 

Note {i). — See also v. saimi, cited in Par. 870, ante, 

{Hee original volume.) 

Form of Memorandum. 

Note (h). — See, further, Liverpool Mortgage Tnmrance Co.h Case, [1914] 
2 Oh. 617, 0. A., cited in Par. 869, a/nte ; Be Law Qitarantee Trust and 
Ai cident Society ^ (iodson'e Olairrif [1916] ICh. 340, cited in title Companies, 
Par. 612, note (n), ante. 

Liability il^sing on Bill or Note. 

Note (e). —See, further, Hiichings and Coulthurst Co. v. Northern 
Leather Co. oj America ami Ihushkess^ [l^^i^] 3 K. B. 907 (oral evidence 
of contemporaneous agreement that bill of exchange was indorsed by 
indorser as surety for the maker on account of the price of goods, and 
conditionally upon the goods delivered proving equal to sample, held 
inadmissible as being in defeasance of the bill). 

{See original volume.) 

Extent of Liability. 

Note (6). -See, further, Avery ( fV. and T.)^ Ltd. v. Charlesworth (1914), 
31 T. L. II. 62, C. A. (agreement uu behalf of a company signed by the 
chairman to pay a certain sum at a specihed date in consideration of 
a creditor suspending proceedings ; held that the chairman was not 
personally liable). 

(*Sc6 original volume.) 

On Guarantee Under Seal. 

Note (s).- See also British Italian (^orpoy'ation, Ltd. v. Inland Revenue 
(Commissioners, [1921] W. N. 220, C. A. 

Special Rules of Construction. 

Notes («) — (<’). — See also Tluggardy. Representative Church Body, [1916] 
I I. E. 1, approving the text in original volume. 

(iS^'r original volume.) 

Admissibility of Farol Evidence. 

Note (e).— See also Spencer, Turner^ and, Boldero v. Lotz (1916), 32 
T. L. E. 373 (guarantee for goods supplied to B. “ of . . . Luton,” on 

B. being about to start business there : surety not liable under the 
guarantee in respect of gof'ds supplied to B. at Finchley, where he had 
removed his business two years afterwards). 

Functions of Court and Jury Respectively. 

Note (o), — See Par. 869, ante. 

(See original volume.) 

Examples. 

Note (e).— See ILwle Urban Council v. Fidelity a}td Deposit Co. of 
Maryland, [1916] 1 K. B. 26 ; aftirinod, [1916] 2 K. B. 668, C. A. (defen- 
dants, who had given a bond for the due performance of a building 
contract, held not liable for the costs of an arbitration between the parties 
to the contract, as the contract guaranteed by defendants had been 
departed from, and the costs did not flow from the contract entered into 
reasonably within the contemplation of the parties when it was made). 
(See original volume.) 

Extent of Surety’s Liability. 

Note (h ). — See Iloole Urban Council v. Fidelity aitd Deposit Co. oj 
Maryland, supra. 

Note (d). -If a surety pays a statute-burred debt he cannot recover 
from the principal (Coneys v, Morris, [1922] 1 I. II. 81, 0. A., and 136, 

C. A.). 

Extent of Surety’s Liability at Law and in Equity. 

Note (t). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 74 (6), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 89 (5). 

(See original volume.) 

Liability under Contract of Indemnity. 

Note (f \. — Compare Eulton& Co., Ltd. v. Mountain (1921), 37 T. L. E, 
869, C. A. (insurance against damages that might be incurred in actions 
for libel in newspapers : unreasonable refusal to consent to proceedings). 

(See original volume.) 



922—991 or Bkolakd SirFFuatENT. 

PABAQRAPH 

NUMBERS. 

922. When Liability Arises. 

Note («).— See also Jie Melton, Milk v. Towerej fl018] 1 Oh. 37, 0. A. 
(right of surety’s executor to retain legacy bequeathed by testator to 
principal debtor). 

923. Prior Proceedings against Debtor Unnecessary. 

Note {k), — ^For l^almer v, Sheridan Beckere (1910), Times f 20th 

January,” read ” Palmer v. Sheridan •Bickers (1910), Times, 20th July.” 

924. Conditions Precedent must be Fulfilled. 

Note (w). — See Clydebank and District Water Trustees y. Fidelity and 
Deposit (Jo, of Maryland, [1915] S. 0. 362; affirmed (1915) 63 Sc. L. R. 
106, n. L. (surety for the proper completion of a building contract held 
discharged, on non-fulfilment of condition precedent to give him notice of 
breach of contract by contractor). 

925-928. {See original volume,) 

929. Fidelity Guarantees are Continuing Guarantees. 

Note (A).— -See also Ttdfamore Urban District (Jonncil v. Robins (1913), 
48 I. L. T. 180 (surety held liable, on bond for fidelity of clerk to urban 
district council, for defalcations committed before date of bond and failure 
after date t)f bond to account at audit). 

930-957. {Set original volume,) 

958. Cancellation. 

Note (s). — See also Morrison v. Barking Chemicals Co., [19191 2 Oh, 
325. 

959-966. {Set original volume,) 

967. Bight to Satisfied Securities. 

Note (o). — The proviso contained in the Mercantile Law Amendment 
Act, 1856 (19 & 20 Viet. c. 97), s. 5, must be read as having reference 
not only to the primd fade liability at law, but also to the liabilities 
which depend in equity upon the relations of the parties inter se {Dale 
V. Potoell, Po'well v. Dale and Hood (1911), 105 L. T. 291, per Parker, J., 
at p. 294). 

Note (_/>). — As to the right of assignment extending to securities given 
by the principal debtor or a co-surety after the date of the original 
contract, see Dale v. Powell, Puwell v. Dale and Hood, supra, at p. 294. 

Enforcement of Bight to Satisfied Securities. 

Note {cj, — See also Dale v. Powell, Powell v. Dale and Hood, supra 
(where the refusal to assign a judgment debt was held to extend only to 
a claim for damages, and not to operate as a release of the surety).. 

968. Bight to Transfer of Mortgage Security. 

Note {m). — 8ee also (lee v. Liddell, [iyl3] 2 Oh. 62. 

Position of Surety Bedeeming a Mortgage. 

Note (m). — S ec also Seligman v. Eagle Insurance Go., [1917] 1 Oh. 519 
(right of surety for alien enemy to redeem and obtain transfer of security). 

969-970. {Sf^e original volume.) 

971. Time Allowed for Bedemption. 

Note {g), — See also Gee v. Liddell, supra. 

972. {See original volume.) 

973. Surety may Waive Ms Bights of Subrogation. 

Note (t). — See also Mackinnon's Trustee v. Bank of Scotland, [19151 
S. 0.411, 

974-977. {See original volume.) 

978. Bight of Surety to Exoneration from Liability. 

Note (c). — See, further, British Union and National Insurance Go, v. 
Rawsm, [1916] 2 Oh. 476, 0. A., cited iu title Personal Property, 
Par. 789, post. Rebel by way of indemnity cannot be granted unless 
there is an accrued liability on the surety enforceable by the court {Re 
Ledgard, Attenborough v. Ledgard, [1922] W. N. 105). See, further, Brad- 
ford V. Oamrmn, [1924] W. N. 309, VoL XXII., Par. 69, note (k), post 

NOTE(f/). — See, further, Morrison v. Barking Chemicals Co,, supra, 

979-982. {See original volume.) 

983. Position of Surety after Payment 

Note (/«).— li the surety, however, pays a statute-barred debt bo cannot 
recover from the principal {Coneyi v. Morria, [1922] 1 L E, 81, 0. A., and 
126, 0. A.). 

984-991. {See original voluene.) 


940 



992 . 

993 - 995 . 

996 . 


997 - 1006 . 

1007 . 


1008 - 

1015 . 

1016 . 


VfXn, inr«— guabantbs. 992—1050 

Basis of Bight to Contribution. 

Notb (^). — bee Par. 869, ante, ~ 

[See original volume,) 

Belief After Pa3mient. 

Note (p).— -Compare Stirling v. Burdett, [1911] 2 Oh. 418 (where, 
although certain of a number of sureties had paid more than their share 
of interest dn a mortgage debt and premiums on a life policy, it was held 
that their right of contribution had not arisen, as the principal, interest 
and premiums together constituted one debt, of which entire debt their 
due proportion had not been paid). 

Note (r).— *See, further, Stirling v, Burdette supra, 

[See original volume,) 

Bight of Surety to Co-Sureties. 

The second line of the text of this paragraph on p. 636 should read 
“securities received by the creditor from co- sureties in respect of the 
debt or duty guaranteed where the,*' 

Note [q ), — See also Forbes v. Jackson (1882), 19 Oh. D. 616, per Hall, 
V.-O., at n. 622. 

Note (C. — bee also Dale v, Powellf Powell v. Dale and Hood, supra, per 
Pabkeb, J., at p. 294; Greenside v. Benson (1745), 3 Atk. 248. 

[See original volume,) 

Duty of Creditor. 

Note («). — Seo also National Provincial 'Bank of England, Ltd. v. 
Glanusk, [1913] 3 K. B. 335 (no duty on person guaranteed to disclose to 
guarantor suspicious concerning conduct ol debtor). 

Note (/). — See also BoyaJ, Bank of Scotland v. (freeitshields, [1914] 
S. 0. 209. 


1017 . 

1018 . 


1019 . 

1020 - 

1024 . 

1025 . 


1026 - 

1033 . 

1034 . 


1035 . 

1036 . 


1037 - 

1050 . 


[See origiital volume.) 

Concealment of Indebtedness of Principal Debtor. 

Note (/>). — As to thn duties of a banker, see, ftirther, Bank of Sc nUind 
V. Morrison, [191 1 J S. 0. 693 (non-disclosure by creditor to surety nf sus- 
picion of dishonesty by debtor) ; National Provincial Bank of Kugl 
V. (Hanusk, supra, per IIokhidge, J. ; London General Omnibus (\y., 
Ltd. V. Ilollowag, [1912] 2 K. B. *^2, 0. A.; Royal Bank of Srotli 
V. Greenshields, supra, cited in title Misuepresentation and Praud, 
Par. 1669, note (o), post. 

Non-disclosure of Previous Defalcations of Subject of 
Fidelity Guarantee. 

Note (r).-*-See also London General Omnibus Co., Ltd. v. Holloiuay, 
sufyra ; and as to the duty of a bank to disclose suspicions of dishonesty 
on the part of the person guaranteed, see Bank of Scotland v. Morrison, 
supra ; National Provincial Bonk of England v. Glanusk, supra. 

Misrepresentation. 

Note (A). — See, further, Ileilbut, Symom & Co. v. Buckleton, [1913] 
A. 0. 30. 

[See original volume.) 

Material Variation in the Terms of the Contract. 

Note (fc). — See also Dale v. Pwvell, Powell v. Dale and Hnod (1911), 
105 Jj. T. 291 ; Egbert v. National Crown Bank, [1918] A. C. 903, P. C. ; 
Provincial Barik of Ireland v. Fisher, [1919] 2 I. 11. 249, H. L. (Ir.) (onus 
of proof). 

[See original volume.) 

Variations of Surety’s Contract Generally Discharge 
Him. 

Note [g ). — See also Egbert v. National Crown Bank, supra. 

[See original volume.) 

Effect of Binding Agreement by Creditor. 

Note (f). — See also Provincial Bank of Ireland, v. Fisher, sujra. 

Note (^).-~The rule stated does not apply where judgment has been 
obtained aga.inst the debtor and the surety [Re a Debtor, [1913] 3 K. B. 
11 ; Bub nom. Re Butlin, Ex parte Wellington (1913), 48 L. Jo. 316). 

(Sec original volume.) 
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1051. 


1052. 

1053- 

1054. 

1055. 


1056. 

1057. 

1058. 


1059. 

1060- 

1068, 

1069. 


1070- 

1071. 

1072. 

1073- 

1076. 


Effect of Lobs by the Creditor of Securities for the 
Guaranteed Debt. 

Notk (1). — See also Dale v. Fowelly Powell v. Dale and Jlood, supra. 
Note (m). — As to pro tanto discharge, see also Dale v. Powell^ Powell 

V. Dale and Hood^ supra. 

When Surety not Discharged by Loss of Security. 

For the last three words of the text of this paragraph, ** the plaintiff 
debtor,’* road “ the principal debtor.** 

(See oriyinal volume,) 

Securities Given by Co-Surety. 

Delete this paragraph and the notes thereto as printed and substitute 
the following 

“ As regards securities given to the creditor by a co-surety, they must 
certainly not be wasted by the creditor (Margretts v. Gregory (1862), 10 

W. R. 63(^. Moreover, notwithstanding certain dicta to the contrary 
(ihid.y per Bramwell, B. ; Duncxxn, Fox Co, v. North and South Wales 
Bank (1879), 11 Ch. D. 88, per Jessel, M.R., at pp. 96, 96; and see 
Forhes y, Jackson (1882), 19 Ch. D. 615, pei' Hall, V.-0.,*at p. 622), it 
seems that, even as regards such securities, provided they are held by the 
creditor in respect of the debt or duty guaranteed (Kx parte Crisp (1744), 
1 Atk. 133, per Lord Haudwicke, L.C., at p. 136 ; Mercantile Law 
Amendment Act, 1856 (19 & 20 Viet. c. 97), s. 5), a surety who has paid 
more than his share of the common liability is entitled to have them 
assigned to him by the creditor in order to enforce contribution from a 
co-surety (Deering v. Winchelsca (Earl) (1800), 2 Bos. & P. 270 ; Stirling 
V. Forrester (\\ i 2 \\ 3 Bli. 576, ^er Lord Redesdale, at p. 690 ; Mercan- 
tile Law Amendment Act, 1866 (19 & 20 Viet. c. 97), s. 6 ; and see Dale 
V. Powefly Powell v. Dale and Hood (1911), 106 L. T. 291, per PARKEK, J., 
at p. 292 ; Be Kirkwood' s Estate (1878), 1 L. R. Ir. 108 ; Goddard y, Whyte 
(1860), 2 Giff. 449; JhincaUf Fox tfc Co. v. North and South Wales Bank 
(1880), 6 App. Cas. 1). 

“ Where a sdrety has been converted into a principal debtor the defence 
of discharge by loss of securities is no longer available to him (Reade v. 
J.owndes (1867), 23 Boav. 361 ; Duncan., Fox (fc Go. v. North and South 
Woles Bank, supra, per Lc-rd Selborne, Ij.C., at p. 11).” 

Effect of Discharge of Principal Debtor. 

Note (1). -See also Provincial Bank of Ireland v. Fisher, [1919] 2 I. R. 
249, li. L. (Ir.). 

(See original volume.) 

Release may be Implied. 

Note (n). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 56 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 54 (2). 

Discharge of Debtor by Operation of Law. 

Notes (r), (s). — As from 1st January, 1915, see Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), ss. 16, 28. 

(See original volume.) 

Determination by Notice of Revocation. 

Note (g ). — See also Bradford Old Bank, Ltd. y. Sutcliffe, [1918] 2 K. B. 
833, C. A., cited in title Baxters and Banking, Par. 1292, ante ; Egbert 
y. National Crown Bartk, [1918] A. C. 903, P. C. ; Morrison v. Barking 
Chemicals Co., [1919] 2 Ch. 325. 

Note (A-).- See also Wingfield y. De Si. Croix (1919), 35 T. L. R. 432 

(guarantee of rent). 

% 

(See original volume.) 

Death of Surety. 

Note (r).— See also liradford Old Bank, Ltd. v. ButcUffe, mpra (lunacy 
of surety). 

(See original volume,) 



VOL. XVI. 


1-40 


PARAGRAPH 

NUMBERS. 

1 - 2 . 

3. 


4. 


6 . 


6 - 10 . 

11 . 


12 . 


13-21. 

22 . 


23-28. 

29-32. 

33-38. 

39. 

40. 


HIGHWAYS, STREETS, AND BRIDGES. 

Recent Legislation. — For transfer to the Minister of Transport of all 

E owers ati€l duties of any Government Department in relation to roads, 
ridges and ferries, and vehicles and traffic thereon, see Ministry of Trans- 
port Act, 1919 (9 & 10 Geo^ 5, c. 60), and Yol. XXIIJ., Par. 1583, jyosf. 
{Hee original voLump.) 

User Fermissible. 

^ Note (r).— See, further, A.-(i, v. IMgson, [1922] 2 Ch. 429, whore a 
right of carriageway was held to include motor cars. ^ 

Need not be a Thoroughfare. 

Note (</).— See also t/osseiso/m v. Weiler (1911), 75 J. P. 613 ; Kingston^ 
upon^Hull (hrporation v. North Bia^tern Railway^ 1 31, 0. A. 

(^cul-de-saC' in respect of which there had been for nearly fifty years an 
unrestricted liberty of user for any members of the public desirous of avail- 
ing themselves of such user, and user by motor- buses for turning purposes, 
and by hawkers etc. on the chance of getting business, held not a high- 
way in the absence of evidence of repair at the public expense or the 
expenditure of public money); Vme v. IVcnham (1915), 84 L. J. (cii.) 
913 (a ml-de-'8ac, providing means of access to the rear of a row of houses 
and used by the local authority in removing refuse, was scavenged by the 
local authority, but was not adoi)tGd as a highway repairable by them, and 
there was no evidence of any user of the road by any member ot the 
public as such ; held that the vul-de-sac had not become a public high- 
way). 

Highway Leading to a Ferry. 

Note {t). — A street, sixty feet wide, from the bottom of which there is 
an ogress twont}^ feet wide to another street, is not a niUth-sai: {Htevenson 
V. /vce, [1910] S. 0. 14). 

Restrictions on Public Rights. 

Note (/>). — See also Bravldeyv. Midland Railway 85 L. J. (ic. n.) 

1598, 0. A. (footbridge over railway). 

(>See original volume.) 

Statutory Definitions. 

Note (e). — A bridge carrying a roadway may form part of a street, stn* 
Regent's Caned and Docks Co. v. OiOhons, [1925] I Iv. B. 81, C. A., and 
Par. 140, note (d), post. 

Private Street Work's Act, 1892. 

Note (d). — See also Alloa Magistrates v. Wilsony [1913] S. C. 6 (barrier 
erected, by owners of an uiipaved private street, to prevent the street 
being used as a thoroughfare, was removed by the town council 
without their consent ; held that the street had not by reason of the 
removal of the barrier become a public street, and that the owners wore 
liable to level and pave the street under the Burgh Police (Scotland) 
Act, 1903). As to footways under an iuclosure award, see Anon. (1913). 
77 J. P. (Journal) 208. 

(Sec original volume.) 

other Statute Law- 

Note (?«). — See also, in connection with the war, Defence of the Realm 
(AcquiHition of Land) Act, 1916 (6 & 7 Geo. 6, c. 63), s. 6, and Railway 
and Canal (\)nimission (Consents) Act. 1922 (12 & 13 Goo. 5, c. 47) 
(oxten.sion of time during which a highway may be kept closed or land 
occu]>iod) ; Sirretary of State for ITu?* v. Middlese.r (\)uniy (hwncil (19 J3), 
39 Jj. K. 357 (application to close permanently public footj>ath over laud 
acquired refused). 

(aScc original volume.) 

Road Board. 

Text. —Development and Road Improvement Funds Act, 1909 (9 Edw. 7, 
p. 47), has been amended by Roads Act, 1920 (10 11 Geo. 5, c. 72). 

(Bee original volume.) 

Public Health Acts. 

Note (j). — See also Ballard v. Leek Urban Council (1917), 87 L, J. 
(oh.) 146. . 

(See origiiMl volume.) 
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43 . 

44 - 46 . 

47 . 


48 . 


49 . 

50 . 





Theory of Dedication. 

Note (A)* — S®© ©Is© Kirhy v. Paignton Urban Gowndlf [1913] 1 Oh. 887 ; 
Folkestone Corporation v. Brockman, [1914] A. 0. 338. 

Dedication Presupposes Animus Dedicandi. 

Note (fe). — See, furtner, v. Watford Rural Council. [1912] 

1 Ch. 417 ; Shearhurn v. Chertsey Rural District Council (1914), 78 J. P. 
289 ; A.-’G. v. Hemingway (1917), 81 J, P. 112. 

Acceptance by Public. 

Note (m). — See also Kirhy v. Paignton Urha^i Council, supra, 

(See original volume.) 

Leaseholders. 

Note (b ), — For “irrevocable exercise read “irrevocable licence.” 
Note id). — See, further, Thornhill v. Weeks (No. 3), [1915] 1 Ch. 106, 
as repoi-ted in (1914) 78 J. P. 154 (right of way not made out, there being 
no such notorious user as to raise presumption of landlord's concurrence). 

Limited Owners. 

Note (m). — See, further, Shearhurn v. Chertsey Rural District Council, 
supra (dedication presumed jjrior to earliest tenancy) ; R. v. West SitSsex 
County Council, Ex 2 >arie Arundel CUyrporaficyn (1921), 85 J. P. 162 (as (a) 
the county council found as a fact that the footpath was a highway in 
1851, and (b) the land has been in strict settlement since 1628, the high- 
way must have been a highway before 1628 and therefore before 1835). 
(See original volume,) 

Statutory Corporations and Public Trusts. 

Note (q ). — See also South Eastern Rail. Co. v. Cooper, [1924] 1 Ch. 211, 
C. A. (general grant of right of way over level crossing). 

Dedication Incompatible with Objects of Company 
or Trustees. 

Note (i). — ^Distinguished in South Eastern Rail. Co. v. Cooper, supra. 
Note (w). — A railway company cannot dedicate a perpetual light of 
way over and across its railway or land which may come to be used as a 
railway (Great Central Railway v. Balby-with^IIexthorpe Urban Council, 
A.~G. V. Great Central Railway, [1912] 2 Cb. 110). See also Thames Con- 
servators v. Kent, [1918] 2 K. 3^. 272, C, A. (towpath controlled by 
conservators). 

XJscr* 

Note (o). — S ee, further, A.-G. v. TT a//ort/ Rural Council, [1912] 1 Ch. 
417 ; Tottenham Urhait District Council v. Rowley (1912), 107 L. T. 419, 
C. A. ; affinned, suh nom. RowJe^^ v. Tottenham Urban Council, [1914] 
A. C. 95; Folkestone Corporation v. Brockman, [1914] A. 0, 338. 

Length of User. 

Note (^). — See also Tottenham Urban District Council v. Rowley, supra 
(dedication presumed after four years* user). 

Nature of Locus in Quo. 

Note (e). — See also v. Weilcr (1911), 75 J. P. 513; Tottenham 

Urban District Council v. Ratvley, supra. 

Note (g). — See al^o Kingston-^upon’-Tlull Corporation v. North Eastern 
Railumy, [1916] 1 Ch. 31, C. A. ; Vine v. Wenham (1916), 84 L. J. (ch.) 
913, cited in Par. 4, note (<2'), ante ; A.-G, v. ;Se?i;<?^Z(1918), 88 L. J. (k. u.) 
425. 

Note (r/).— See also Thornhill v. Weeks (No. 3), [1915] 1 Ch. 106, as 
reported in (1914) 78 J. P. 154 (the fact that an alleged public right of 
way went through a stable-yard, held to raise presumption against an 
intention to dedicate; user by people in a vnlage held referable to 
lif ience, and no right of way made out) ; F*uller v. Chippenham Rural 
Insf.rict (\mncil (1914), 79 J. P. 4 (lane running through estate subjeot 
to foot]nTh held to be an occupation road which had been substantially 
kept in rf pair all along by the owner, and not a highway). 

Where no Presumption of Dedication. 

Note ( p), — See also Ktnf a Lynn Rural District Council v. Blade (1%\A), 
136 L. T. Jo. 564 (land adjoining the highway in front of inn and used 
by carmen drawing up their carts while taking refreshment ; held no 
dedication, and that the payment of tithes was a fact onlj^ to be taken 
into consideration by the jiirv). 

Note (y), — ^Evidence of dedication of one side of a street is proof of 
dedication of the whole; there must be dedication of the whole ox none 
^ottmham Urban District Council y. Roxuley, supra, per Cozens-Haedy, 
AT.Pr.). 
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54 . 

55 . 

66 . 

67 . 

68 . 

69 . 

60 . 

61 . 

62 . 

63 64 . 

66 . 

66 - 69 . 

70 . 

71 . 

72 . 

73 - 74 . 


' VOL XVL — ^Hiobwats, Streets etc. 

User Must be Open. 

Note (5). — See also Bhearhurn v* Chertsey Rural District Council (1914), 
78 J. P. 289 (evidence tiiat tenant had turned people back from time to 
time, but that he had practically recognised the path or admitted its 
existence and his inability to stop the user thereof, held insufficient to 
rebut inference that there had been dedication prior to earliest tenancy) ; 
A.-Q^ V. Hcmmyway (1917), 81 J, P. 112 (admission by owner that he 
had allowed indiscriminate user). 

User Must be as of Bight. 

Note (4). — See, further, Tottenham Urban District Council v. Rowley^ 
and A,^0, v. Hemingway ^ siqyra. 

Interruption of User. 

Note (A:).— See also A.-G, v. Ilemingioay^ stipra (trifling obstructions 
from time to time disregarded). 

Note (m). — See, further, Shearhurn v. Chertsey Rural District Council, 
supra. 

Notice Boards, Bars and Gates. 

Note (r). — See also {AHhiny Rural District Council) v. Mcyrirk 

(Sir George) and Jones (John) (1915), 79 J. P. 515 (dedication by land- 
owner, with liberty to reserve unlocked gates for the convenience of his 
farming operations). 

(See original volume.) 

Bepair, Scavenging and Lighting. 

Note (b ). — See also A.^G. v. Watford Rural Councilj supra. 

Evidence of Beputation. 

Note (h ). — See, further, A.^G. v. Watford Rural Council, supra. 

Note (t). — Scje also A.-G, (Adhwy Rural District Council) v. Meyrich 
(Sir George) and Jones (Jolm)^ supra (ordnance survey map of 1841 
admitted not as evidence as to whether there was or was not a public 
highway, but as indicating what physical features were seen by the 
persons who made the survey). 

Dedication of Existing Beads. 

Note (o). — S ee also A.J}. v. Bemiugway, supra (statutory right of 
access to harbour on payment of tells held to be evidence of right to 
use footpath for the purpose). 

Dedication Sub Mode. 

Note (b). —A dedication without giving any rights to adjoining owners 
s, it seems, impossible in law (Tottenham Urban District Council v. Rowley ^ 
supra), 

(See original volume.) 

Obstructions: Permanent. 

Note (m). — See also Selby y. Whitbread (fe Co., [1917] 1 K. B, 736 (pro- 
jecting buttress to support party wall, subject to London Building Acts). 

Note (/>). — See A.-G, (Aeflnvy Rural District Council) v. Meyrick (Sir 
George) and Jones (JohrC), supra. 

Note (k). — See also A.'G. v. Hemingway ^ sujtra. 

Feriodioal. 

Note (s ). — See also Dennis & Sons, Ltd. v. Good (1918), 88 L. J. (k. b.) 
388. 

(See original volume.) 

Bight of Deviation when Wav Poimdrous. 

Note (k ). — See also Stacey v. Sherrin (1913), 29 T. L. E. 655 (person 
obstructed entitled to go on adjoining land when the owner thereof had 
obstructed the adjoining right of way). 

Interest of Owner ^ter Dedication. 

Note (n). — See, further, Schweder v. Worthing Gas Light and Coke Co, 
(No. 2), [1913] 1 Ch. 118, Vol. XV., Par. 645, ante ; Thames Conservators 
V. ifewe, [1918] 2 K. B. 272, C. A. 

General Presumption as to Ownership of Soil. 

Note (o). — As to the application of the presumption, see, generally, 
Central London Railway v. City of Loridtm Land Tax Commissioners, 
[1911] 2 Ch. 467, 0. A. ; affirmed, [1913] A. 0. 364. 

Note (r). — Frost v. Richardson (1910), 103 L, T. 22, cited in original 
volume ; affirmed (1910),' 103 L. T. 416, 0. A. 

^ See original volume.) 
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76 - 77 . 

78 . 

7 > 


79 - 80 . 

81 . 



Intervening Strips of Roadside Waste. 

Note (b), — See, further, Leeke v. Portamouth Corporation (1912), 107 
L. T. 260. 

(See original volume,) 

Interference with the Soil. 

Note (t)% — See also Schweder v. Worthing Caa Light and Ooke Co, 
(No. 2)^aupra; Porte^^ v. Jpawich Corporation, [1922') 2 K. B. 146, Vol. 
!X1I., Par. WM, ante, 

(See original volume,) 

Effect of Statutory Vesting. 

Note (a). — See, further, Schweder v. Worthing Gas Light and Coke Co, 
(No. 2), supra. 

(See original volume.) 



84 . 

85 . 


86 . 

87 . 


88 - 92 . 

93 . 


94 - 96 . 

97 . 


98 - 108 . 

109 . 


110 . 

111 . 

112 . 

113 . 


114 - 117 . 

118 . 


Adjoining Owner’s ^ght of Access to Highway. 

Note ( p). — As to the liability to provide and repair the access to glebe 
land and to the “manse,” see Macphail v. Ki/hrandon Heritors (1914), 61 
Sc. L. R 266, Vol. XI. Par. 1476, note (a), ante. As to right of a 
frontnger to object to the erection of a bridge across the street by another 
frontager, see Ihnald <lr Sons v. Lssicmont and Macintosh, [1926] S. C. 122, 
Par. 266, note (;/), pnsi. 

Note (r). — The owner of a house adjoining a public higliway has 
precisely the same rights as regards the highway with respect to the 
wall of his house as he has in the case of a door or other entrance 
leading from his house on to the highway, and if his right to do anything 
ho likes to the wall is invaded or obstructed he has a good cause of action 
against the person causing the interference with his right (Cohh v. Saxhy, 
[1914] 6 K. B. 822). 

Note (/>). — For a confirmation of the view expressed in the text of 
original volume, see Tottenham Urban District Council v. Rowley (1912), 
107 L. T. 419, 0. A.; affirmed, snh nom. Rondey v. Tottenham Urban 
Council, [1914] A. 0. 95 ; M' Robert v. Reid. (1914), 51 Sc, L. R. 500, cited 
in title Easemkxts and Profits a Prendre, Par, 559, uoto (k), ante. 

(See original volume.) 

Remedies for Interference. 

Note (/■). — As the liability of a. local authorit}^ for damage arLsing 
from the flow of surface water from a tar-sprayed road, see DeU v. tUiesham 
Urban District Council, [1921] 6 K. B. 427. 


(See original volume.) 

When Claim must be Based on Public Nuisance. 

Note (r). — See also Lyons, Sons (Ht Co. v. Gulliver, [1914] I Uh. 631, 0. A. 
(theatre queue). 

(See original volume.) 

Persons on Military Service. 

Note(/>). -See A.-(L v. Selby Rridge (PropidHors), [1921] 1 K. B. 
149; affirmed, [1921] 3 X. B. 31, (\ A. 

(See original volume.) 

When Presumption may be Rebutted. 

Note (m). — See also A.-G. v. Lindsa^frHogg (VJ12), 76 J, P. 450 (acts 
of ownership outweighing presumed dedication). 

(S<e original V(dnme.) 

Notices. 

Note (a). — See also R. v. Derby Justices, [1917] 2 K. B. 802 (notice of 
a])plication on usual date of quarter sessions held good for altered date). 
(See original volume,) 

Enrolment of Certificate. 

Note (a). — See also H. v. Derby Justices, supra. 

(See original volume.) 

Appeal 

Note (k). — See, further, as to procedure on appeal (1913), 77 J. P. 
(Journal) 557. 

(See original volume.) 

Presumption of Lost Order or Writ. 

Note (gf. — See also Representative Church Body v. Barry, [1918] 1 I. R. 
402. 
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mruBBBs. 

119-123. 

124. 


126-129. 

130. 


131. 

132-133. 

134. 


136-139. 

140. 


141-144. 

145. 


146. 


147-149. 

160. 


161-166. 
157. • 


(»S'ec original volume*) 

Military Manoeuvres Act. 

Note (o). — iSee also Military Manoeuvres Act, 1911 (1 & 2 Geo. 5, 
c. 44), B. 3, extending the provisions of the principal Act. By the 
Defence of the Bealm Consolidated Eegulations, 1919 (M. E. L., 1919), 
reg. 5, these powers are alsr) conferred upon the competent naval or 
military authority with reference to any road he may specify by order. 

{Bee original volume.) 

Presumption of Liability of Inhabitants. 

Note (c). — S ee, further, A.-Q. v. Godetme Rural District Ooitncil (1912), 
76 J. P. 188 . 

Effect of Highway Act, 1835, s. 23. 

Note (<7). — See also Bfockman v. Folkestone Corporation (1912), 76 J. P. 
99 ; afifi-ruied, suh mm. Folkestone Corporation v. Brockman^ [1914] A. C. 
338 (restoring judgment of Divisional Court) ; Oahahe Wa/ton-upon^ 
Thames District Cofmcily [1913] 1 K. B. 481, 0. A. ; allirmed, [1914] A. 0. 
102, whore the effect of the Ilighwaj Act, 1835 (6 & 6 Will. 4, c. 50), 
s. 23, over highways in respect of which a private reservation had been 
made after 1835 was fully considered ; B. v. Bassex Connig Council^ 
Ex parte Arundel Cinporation (1921), 85 J. P. 162, Par. 48, note (m), ante. 

Liability of Individuals to Repair. 

Note {p). — See also Macclesfield Corporation v. Creat Central Railway ^ 
[1911] 2 K. B. 528, 0. A., cited in Par. 348, post. 

{See original volume.) 

Enforcement. 

Note (a). — A rural district council may agree with a person liable to 
repair a liighway ratione tenurat to take upon itself the liability in 
perpetuity f(fr the maintenance and repair of the highway in con- 
sideration of a money payment, and suesh an agreement effectually 
discharges the land from the liability to repair {Re Stamford and 
Warrington (Aar/), Bayne v. drey. [1911] 1 C’h. 648). 

{See original volume.) 

Agreement with Local Authority. 

Note (i). — See alao Ilvarev. Kinyshury Urban, District Cotincil, [1912] 
2 {!h. 4.^2. 

original volume.) 

Adoption of Existing Private Road. 

No’I’E (a;). — ^Soe also Alloa Magistrates v. Wilson, [1913] S. 0. 6, cited 
in Par. 12, ante. 

Note (//). — The owner of a private road not dedicated to the public can 
always resume ownership of' such road at common law, unless there is 
any local statute preventing him from doing so. The mere fact of the 
public not having been prevented from walking about on such road 
would not affect his rights, provided that no public rights were interfered 
with by such resumption of ownership [Kirby v. Paignton Urban Council, 
[1913] 1 Oh. 337). 

Adoption of Streets on Bein^ Made Up. 

Note (d). — If a bridge is made for a highway to be carried over it. and 
the highway is taken over by the local authority, the whole of the bridge 
is taken over (Regent's Caned and Docks Co. v. Oibhons, [1925] 1 K. B. 81, 

C. A.). 

{See original volume.) 

Highway Acts, i862 and 1864. 

Note («).-- The liability to repair a road ratione tenurce is not “an 
incumbrance affecting the inheritance of the settled land ” within the 
Settled Land Act, 1882 (45 & 46 Viet. c. 38), s. 21 (ii.), and trustees 
cannot apply capital moneys for the purpose of permanently discharging 
the liability {Re Hodgson's Settled Estate, Altamont v. Forsyth, [1912] 
1 Ch, 784). 

{See original volume.) 

General Duty. 

Note (r). — 8oe also M[oul v. Tilling (Thomas)^ Ltd. (1918), 88 L. J. 
(K. B.) 505, cited in Par. 237, post. 

Note (a). — As to the liability for damage arising from the flow of sur- 
face water from tar-sjirayed roads, see Dell v. Chesham Urban District 
Council, [1021] 3 K. B. 427. For limitation on the breaking up and closing 
of streets in London and Homo Counties, see London Traffic Act, 1924, 
and Vol. XXVII., Par. 563, notes, post. 
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NUMBERS. 

158-175. 

176. 


177. 


178. 

179. 


180-181. 

182. 


183-184. 

185. 


186. 

187. 


188-191. 

192. 


193-205. 

206. 

207. 

208 218. 
219. 


220-231. 


Laws or Enolamp SuppuaiicNT. 

/ 

{See original volume,) 

Power to Gather Stones. 

Note (a), — See (heustone v. Dnndet District CommiU^. of Forfar County 
Council (1920), 57 Sc. L. R. 694; M, v. Justices of Armagh, infra (juris- 
diction). 

Power to Search and Carry from Inclosed Lands. 

Note (b), — See also li. v. Adaiim, Lx parte Pope, |^1923] 1 K. B. 416 (a 
licence is not bad because it does not specify its duration or the repairs in 
respect of which it is granted) ; this principle was followed in R, v. Justices 
of Armagh, [1924] 2 1. R. 55, C. A. 
original volume,) 

Penalties for Damage. 

Note (j ), — See also Webster v. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (oh.) 89 (vexatious action by yearly tenant with insig- 
nificant interest dismisaed). 

{See ot'iginal volume,) 

General Powers. 

Note (/>). — As to contracts for road widening with urban authorities 
not purporting to act as a highway authority, and the necessity for 
sealing, see Hoare v. Kingsbury Urban Oouncil, [1912] 2 Ch. 462. 

{Bee original oolume,) 

stamp Duty on Contracts. 

Noj’e {h ). — bur instances of contracts under seal which may be stamped 
with a 6(L stamp, see Bonihampton County Council v. Inland Revenue 
Commissioners (1905), 69 J. P. 105, per PlllLLIMOHE, J., at p. 106. 

{Bee original volume.) 

Ditches and Drains. 

Note {g). — See also flastie v. Fjast Gr instead Urban District Council 
(1913), 77 J. P. (Journal) 328 ; and title Seweiis and Drains, VoL XXV., 
p. 771. As to what constitutes a watercourse or a sewer and as to the 
liability of a local authority for permitting surface water to discharge on 
adjoining land, see Pearce v. Croydon Rural District Couucil (1910), 74 
J. P. A29 ; King's County ‘County Council v. Kennedy^ [1910] 2 1. E. 544; 
Phillimore v. Watford Rural Council, [1913] 2 Uh. 434 ; Ballard v. Leek 
Urban Council (1917), 87 L. J. (oH.) 146, As to the liability of a local 
authority for permitting grass to grow over gullies, see Masters v. Hamp-- 
shire County Council (1915), 81 L. J. (k. B.) 2194, cited in Par. 237, 
note (5), 

{See original volume,) 

Power to Fence for Protection of Travellers. 

Note {]>). — See Melville v. Jlenfretoshire County Council, [1920] S. 0. 61, 
Note ( 7). - -See, furtlier, Bh€j)pftrd v. Glossop Corporation, Par. 219, 
note (m), infra, 

{Bee original volume.) 

No General Power or Duty to Light Streets. 

Note (»).— See also Par. 381, note (/), post. 

Under Public Health Act, 1875. 

NoTE(/t’). — See, fuidher, Sheppard v. Glossop Corporation, infra, 

{Bee original volume.) 

Liability for Failure to Light SUeets. 

Note (//?). - It is important to note that, in strong contrast with the 
Metropcli.s Management Act, 1855 (18 & 19 Viet. c. 120), s. 130, the Public 
Health Act, 1875 (38 & 39 Yict. c. 55), s. 161, imposes no obligation on an 
urban authority to light their district It leaves it to their discretion 
whether the disttict or any part of it shall be lighted, and for how long 
such lighting shall ermtinue. Consequently, where an authority, acting 
under this section, dihcontinne the lighting of a dangerous street at a 
certain time, and providing tlu'y theniNclve.s liave not created th'e danger, 
no action will lie for abstaining from lighting {Bheppard v. Glossop Car^ 
poratimi, [1921] 3 Iv. B. 132, C. A., reviewing, inter alia, the cases quoted 
in the original notes (m), {n) ). 

Note (n). — See also Baldock v. Westminster City Cmmcil (1918), 88 
L. J. (k. B.) 602, 0. A. ; Sheppard v. Glossop Corporation, supra, . 

{See original volume,) 
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232 . Trust Gifts for Repair of Highways. 

'Note (w). — See also Jie HaWe Charity ^ Severn CommUaionera v. QkarUy 
Trvsteea and Worceaterahire County Catmcil (1911), 76 J. P. 9. 

233«236« original volume,) 

237. General Rule. 

Note (c). — S ee also Moul v. Tilling [Thomas) ^ Ltd, (1918), 88 L. J. 
(k. b.) oOo (failure to repair bulging of wood paving as nonfeasance only) ; 
Andrews v. Merton and Morden Urban District Council (1921), 11 L. J. 
(c. 0.) S (footpath, a portion of the highway, out of repair : nonfeasance). 

Application of G;eneral Rule. 

Note (/). — See also Noah v. Jtochford Rural District Conncily [1917] 

1 K. B. 384, 0. A. (defendants held not liable for the acts of their prede- 
cessors in title). 

Note (A). — See Jones v. Westminster City Council (1916), 79 J. P. 
(Journal) 112 (where plaintiff, reading a paper whilst walking along a 
highway, fell into a pit in which defendants kept gravel, and which had 
just been opened by one of defendants’ workmen : held that plaintiff was 
entitled to recover). 

Nonfeasance and Misfeasance. 

Note (J ). — Compare Shephard v. Olossop Corporation , [1921] 3 K. B. 
132, 0. A., Par. 219, note (m), ante. 

Note (/<). — See also Broivn v. Lamheth Borough Council (1915), 32 
T. L. E. 61 (action against defendants for damages for collision with a 
refuge, alleged to have been caused by a street lamp being unlighted : 
action dismissed, as the fact that the lamp was out at the time was not 
due to their negligence or that of the lighting company) ; Baldock v. 
Westminater City Council (1918), 88 L. J. (k. b.) 502, C. A. 

Note (o). — See also Barhinson v. West Riding of Yorkshire County 
Council (1922), 66 Sol. Jo. 488 (incompletely rolled stones left un- 
guarded). 

Note (j>).— See Thompson v. Bradford Corporation and Tinsley ^ [1915] 
3 K. B. 13 (the highway authorit}^ in the course of widening a road, 
called on the Post Office to remove a telegraph pole, which was done, but 
the hole caused by the removal was improperly filled in ; held that tho 
authority was lisible, on the ground that in altering the character of the 

. road, there was a duty on thorn ta see that it was reasonably fit for the 

intended traffic, and that the Post Office was liable, on the ground that it 
had done the work voluntarily and negligently) ; title Telegraphs ani> 
Telephones, Par. 735, note ((/), post. 

Note [q). — See also Ryan v. Tipperary y North Ridingy County Council 
(1912), 46 I. L. T. 302 (defendants held liable for accident caused by 
negligently allowing a large stone to remain on highway during repairs) ; 
Small V, Fermanagh County Council (1914), 78 J. P. (Journal) 366 
(defendants held liable for injury to tyres caused by unligbted section of 
rough stones put down preparatory to their being rolled). 

Note (a).- -C ompare Thompson v. Bradford Corporation and Tinsley y 
supra (authority held liable where the effect of alterations to a road was 
to make it a new road, as distinguished from an old highway). See also 
Morris v. Mynyddislwyn Urban Councily [1917] 2 K. B. 309, C. A. (local 
authority held not liable for an injury caused by pipe vested as a sewer in 
them and constructed in private gardens under notice by them). 

Note (5). — See also Masters v. Hampshire County Councily supra (the 
mere allowing by defendants of grass to grow in grips held nonfeasance 
and not misfeasance). 

Note (c), p. 135. -See also Moul v. Tilling [Thomas), Ltd. (1918), 88 
L. J. (k. b.) 506 (use of wood paving). 

As Sanitary Authority. 

Note [e\ — See, further. Pap worth v. Battersea Corporation y [1914] 2 
K. B. 89 (defendants, being both highway authority and sewer authority, 
held liable for negligence in not remedying a defective sewer grating 
constructed by the authority for which they were substituted ; new trial 
ordered, [1916] 1 K. B. 392, C. A., on the ground that the jury had not 
fouud whether the negligence of defendants was committed by them 
in their capacity of sewer authority or of highway authority, and heM on 
the second trial ((1915), 84 L. J. [k. b.) 1881 ; affirmed, [1916] 1 K, B. 
583, 0. A.) that defendants were not liable 4 as, the grating having been 
constructed with reasonable care and skill and according to the best 
opinion prevailing at the time, they were not responsible because the 
grating was founa some years afterwards to be dangerous). 

Note (*). — See M*Kibbin v. Glasgow Corporation (1920), 67 Sc. L. B. 
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237 

(corifj.). 

238 . 


470 (uugnarded hydrant and standpipe causing accident to partially 
blind woman). 


239 . 


240 - 242 . 

243 . 


244 - 251 . 

252 . 


253 - 265 . 

266 . 


Employment of Contractor. 

Noj’E (m). — As to the liability of a brewery company which engages a 
contractor to deliver beer at one of their tied houses, and the contractor 
takes up a cellar flap in the highway, and so causes injuries to a pedestrian, 
see Wi/son v. Jlodgsvn's Kingston Brewpyry Co,y Ltd, (1915), 85 L. J. (k, b.) 
270, cited in title Negligence, Par. 794, note (^r), post. 

Duty not only to Passengers. 

Note (f). — See also Webster v. Bakewell 'Rural District Council (No. 2) 
(1916), 86 L. J. (cn.) 89 (vexatious action by yearly tenant with insig- 
nificant interest against highway authority for removal of roadside bank 
supporting buildings). 

[See original volume.) 

Modes of Compelling Repair. 

Note (7). — See, however, R. v. Wilts and Berks Canal Co.y [1912] 
3 K. B. 623 (prerogative writ of mandamus issued to enforce duty to 
repair bridge). 

(/See original volutne.) 

Reputation. 

Note (t). — As to maps, see, further, A.-G. v. Horner (No. 2), [1913] 
2 Oh. 140, 0. A. (maps from British Museum and Guildhall Library not 
admitted as proof of particular fact). 

(/S'ee original volume.) 

Instances of Nuisance. 

Note (A), p. 153* — Butt v. Metropolitan Water Boards [1911] 1 K. B. 
845, cited in original volume, reversed, [1911] 2 K. B. 965, C. A. ; 
followed in Mist v. Metropolitan Water Board and C^reamilky Ltd. (1916), 
84 L. J. (k. b.) 2041. 

Note (/), p. 153. ---See also MnlJan v. Forrester, [1921] 2 I. B. 412, 
Vol. XXI., Par. 896, note (c), post. 

Note (//), p. 153. — As to the liability of the owner of land abutting 011 
a highway in respect of a door opening outwards across the highway, see 
Loans v. Edinburgh ^Corporation, [1916] 2 A. 0. 45. According to Scots 
Law, where th(3 owner of buildings 011 op])Osite sides of the street 
proposes to connect them by a bridge, neighbours have the right to 
object as frontagers in ros])ect of their right to light, and as members of 
the public in res])ect of their common interest in the space above the 
street [J>oiiald & S<m8 v. FssUmont (& Macintosli , [1923] 8. 0. 122). 

Note (c), p. 155. — See also (damn County Council and Bailieborongh 
Rural District Council v. Kane^ [1^19] 2 I. R. 644; affirmed, [1913] 2 
I. K. 250, 0. A. ; compare (iUwioio Corporation v. Barclay, Curie Co., 
Ltd. (1923), 93 li.J. (r.c.) 1, ILL. (Sc.). 

Note (e), p. 155. — See also I.eonard v. Monaghan County (Jouncil 
(1913), 77 J. P. (Journal) 305 (stone breaker belonging to county council 
at work on waste adjoining highway held to be a nuisance). 

Note (/), p. 156. — See Hutchins v. Maiutder (1920), 37 T. L. E,. 72 
(dangerous motor-car). 

Note (</), p. 156. — See also Mansel v. Webb (1918), 88 L. J. (k. b.) 323, 
0. A. (sparks from engine). 

Note (i), p. 156. — See also Leonard v. Monaghan (Jounty Council, supra. 

Note (/), p. 156. — To allow to stray on a highway a domesticated 
animal, which becomes an obstruction, from which damage results, by an 
act of its own, even though one natural to the animal, is not actionable ; 
but if domesticated animals are allowed to stray in such largo numbers as 
inevitably to be an obstruction an action will apparently lie [Heathds 
Garage, Ltd. v. Hodges, [1916] 2 K. B. 370, 0. A. (straying sheep) ) ; see 
also Turner v. Coates, [1917] 1 K, B. 670 (unbroken colt), cited in title 
Animals, Par. 820, note [g), ante. 

Note (m), p. 156. — See also Miles v. Fiyrest Ro('k Granite Co. [Leicester^ 
shire), Ltd. (1918), 34 T. L. K. 500, C. A. 

Notes («), {a), p. 157. — See A.-G. v. Roe^ [1915] 1 Cli. 235, cited in 
title Boundahibs, Fences, and Paiity- Walls, Par. 258, notes (<7), (r), 
ante; Crane v. South Suburban Gas (Jo., [1916] 1 K. B. 33 (liaoility 
of gas coTfipany, repairing pipe in highway, for pail containing fire and 
ladle of molten lead in adjoining field) ; Melville v. Renfrewshire County 
Council, [1920] S. 0. 61 ; title NEGLIGENCE, Par. 640, note [u), post. 

Note (c), p, 137. — As to meetings on highways, see Hampstead Garden 
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287. 


268. 

269. 


270. 


271. 

272. 


273. 

274. 

275. 

276. 


277. 

278. 


279-287. 

288. 

289. 
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Suburb Trust, Ltd. v. Detibow (1913), 77 J. P. 318; 77 J. P. (Journal) 
172 ; Aldred v. Miller (1924), 61 Sc. L. R. ,543. 

Note (g), p. 167. — Soe alsio Lyons, Sons db Oo. v. (fulUuer and Capital. 
Syndicate, Ltd., [1914] 1 Oh. 681, 0. A. (theatre queue). 

Duty of Peraons Acting under Statutory Powers. 

Note (1 ). — See also Charinij^ Cross Electricity Sttjiply Oo. v. London 
Hydraulic Power Co., [1914] 3 K. I>. 772, 0. A., cited in title Negligence, 
Par. 686, note (o), iwsi ; Crane, v. i^outli iSnhurban Gas Co., [1916] 1 K. B. 
33; compare Great Central Jiaihoay v. Hewlett ^ [1916] 2 A. C. oil (rail- 
way company), and ^/orr/soH v. HheffieXd Corporation^ [1917] 2 K. B. 866, 
C. A., cited in titlf? NEaLiGENCE, Par. 646, note (/), post. 

{See original volume.) 

Who can Take Proceedings. 

Note (r). — See v. /?oe, |1915J 1 Oli. 23o (mandatory order, on 

defendant owning dangerous excavation on land adjoining highway, 
forthwith to abate nuisance, in action by Attorney- (don oral at relation 
of urban district council). As to lapse of time, see also A.-G. and God- 
stone Rural district thmicil v. Warren Smith (1912), 76 J. P. 253. 

Note (s). —See also Kimfs Lynn Rural District Council v. />’/ac/e (1914), 
136 L. T. Jo. 564, cited in Par. 278, mfra. 

Note (?:).— See also A.-G. v. Bowen (1914), 78 J. P. (Journal) 220, cited 
in title Injunction, Par. 613, post. 

What is Sufficient Damage to Support an Action. 

Note (5). — See also (Javan (Jounty Council and Bailieborouyh Rural 
District Council v. Kaite, [1910] 2 I. E. 644; athrmod, [1913] 2 1. II. 
250, 0. A. ; (tollis v. Amjililett, 1 1918] 1 Vh. 232, C. A. ; reversed on the 
facts, [1920] A. 0. 271, H. L. 

Note (r).'--See NP Kihbiu v. Glasgow Corporation (1920), 57 Sc. L. 11.476. 
Note (c). — S ee, further, Cobb v. Saxhy^ [1914] 3 K. B. 822, cited in 
Par. 8*3, aide. 

{See original volume.) 

Act of Third Party. 

Note (a). -See also Ruoff v. Long A Ca.^ [1916] 1 K. B. 14N (steam 
lorry left unattended), cited in title Negligence, Par. 691, note (o), 
jwst. 

(See original volume.) 

Bright to Remove Obstruction. 

Note (7).— See 2 A.m Kirhg\. Paignton Urban Council^ [1913] 1 Ch. 337. 
(aSVc original voluiue.) 

Vesting of Roadside Wastes. 

Note (5). — See, however, East v. Berkshire County Council (1911), 106 
li. T. 65 (roadside strip forming part of the waste of a manor, over which 
the public had exercised undisturbed right of way). 

Note (d). — See also East v. Berkshire County Council^ supra. 

{See original volume.) 

Duty of District Council. 

Note (h ). — See, further, King^s Lynn Rural District Council v. Blade^ 
supra (Attorney -General held not a necessary party in an action by a 
district council claiming an injunction to restrain encroachment). 

Note (i). — As to the couiicirs liability for costs in the event of the 
failure of the defence, see Thornhill \. }Veeks (No. 2), [1913] 2 Ch- 464, 
C. A., at p. 468 ; followed in Thornhill v. ]Veeks (No. 3), [1915] 1 Oh. 106 
(district council ordered to pay costs). The court has no power to express 
any opinion as to the ratepayers of the parish not being burdened with 
costs {Fuller v. (Jhippenham Rural District (^ouncil (1914), 79 J. P. 4), 
Note (/). — See also Newton Abbot Rural District Council v. 114^/8(1913), 
77 J. P. 333 (circumstances in which the Attorne^’^- General was not a 
necessary party). 

'{See original volume.) 

Penalty for Obstructing Old Turnpike Road. 

Note (r). — See also Oopeslake v. West Sussex County Council, [1911] 
2 Oh. 331. 

Various 0£Eences. 

Note (6).— -See, further, Catclipole v. Minster (1913), 109 L, T. 963; 
Turner v. ^1917] 1 K. B. 670 (unbroken colt); Gill v. Carson and 

Nield^ [1917] 2 K. B. 674 (carters leaving horses and carts unattended). 
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(contd.). 


The penalties imposed under the Highway Acts, 1835 and 1864 
f5 & 6 Will. 4, c. 50; 27 & 28 Viot. c. 101), on the owner of cattle 
round straying on the road are a new remedy given for the protection of 
the public, but do not render the owner liable to an action at law {Heath^a 
Oarage^ Ltd, v. Hodges^ [1916] 2 K. B. 370, 0. A.) ; and see title Animals, 
Pars. 816, note (A), 820, note fj), ante. 


290. 


291293. 

294. 


Various Ofiences. 

Note (d).-^See, further, Hudson v. Bray^ [1917] 1 K. B. 520 (tree 
blown down from defendant’s land across highway : defendant not liable 
for failing to light and guard tree). No offence is committed against the 
Highway Act, 1835 (5 & 6 Will. 4, c. 50), s. 78, by the driver of a wagon 
who keeps on the right or off side of the road, if the overtaking vehicle 
consents to pass the wagon on the left or near side and is not delayed 
{Nuttall V. Pickering, [1913] 1 K. B. 14) ; see also Dennis & Sons, Ltd. v. 
Good (1918J, 88 L. J. (K B.) 388 (ploughing up footpath). 

(See original volume.) 

Ctuarries and Shafts., 

Note (g ). — See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
ss. 26, 37. 


295-300. (See original volume.) 

301. Justices at Petty Sessions. 

Note (v). — As to ouster of jurisdiction, see title Magisteates, 
Par. 1251, post. 

302"306* original volume.) 

307. Statutory Bemedy. 

Note (/>). — Billericay Rural Councils. Poplar Union and Keeling, [1911] 
1 K. B. 734, cited in original volume, affirmed, [1911] 2 K. B. 801, 0. A. 

As to what particulars a defendant is entitled to in an action for 
damages, see Morpeth Rural Council v. Bullocks Hall Colliery Co., Ltd,, 
[1913] 2 K. B. 7, C. A. 

Agreement Compounding Damages. 

Note (ri). — As to what particulars a defendant is entitled to in pro- 
ceedings against him under the Highways and Locomotives (Amendment) 
Act, 1878 (41 & 4*2 Viet. c. 77), s. *23, see Colchester Corporation v. Gepp, 
[1912] 1 K. B. 477, C. A. 

308. Excessive Weight. 

Note (/). — See also Butt (Hmry) a' Co., Lid. v. Wcston-su})€r^Mare 
Urban District Council, infra (excessive weight of motor and trailer). 

309. “ Extraordinary Traffic.” 

Note (m). —No distinction in principle can be drawn between the con- 
veyance of persons and carriage of goods (Abi ngdon Rural Council v. 
Oxford (City) Electric Tramways, Ltd., [1917] 2 K. B. 318, 0. A.). See 
also Kerry County Council v. Fletcher (1916), 50 I. L. T. 86 (excessive 
weight of carts loaded with timber : traffic held extraordinary traffic) : 
Londonderry County Council v. MacCarthur, Same v. Cormie, [1917] 2 
I. R. 49; Butt (Henry) th Co., Ltd. v. Weston-super-Mare Urban District 
Council, [1922] 1 A. C. 340 (extraordinary expense was due to the excess 
weight of traffic over the average of that for roads in the neighbourhood 
similar to the road in question, or analogously to an extraordinary kind 
of traffic compared with that on such neighbouring roads). 

310. Test. 

Ncjte (n ). — If traffic, which on a particular road is ordinary traffic, is 
diverted to another road by some obstruction or alteration of the surface 
of the first road, it does not follow that by reason of such diversion the 
traffic is ordinary traffic on the road to which it is diverted (Barnsley 
British Co-operative SiKiety, Ltd. v. fVorshorough Urban Council, [1916] 
1 A. 0. 291, at p. 301). 

It is essential to consider whether the traffic is such as, having regard 
to the character of the road, was reasonably to be anticipated (Butt 
(Henry) d: Co,, Jftd. v. Weston-super-^Mare Urban District Council, 
suma). 

Note (o ), — See, further, Abingdon Rural Council v. Oxford (City) 
Electric Tramways, Ltd., supra (motor omnibuses run on a country lane 

serve needs of a district held extraordinary traffic). 




tnnnm. 

310 


{oantd,): 


311. 


312. 


313. 


314. 

315. 


316. 

317-318. 

319. 

320. 

321. 

322 
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Eit^ordiBary User of Boad. 

Note (r), — See, further, Honley Urban District Council v. Huddersfield 
Bricky Tile and Stone Co. (1911), 46 L, Jo, 666 (alleged injuiy to road by 
excessive weights of bricks drawn in trailer by motor engine held not 
to be extraordinary traffic) ; see also Butt [Henry) <fc Co. v. Weston-super- 
Mare Urban District Council, supra. 

Extraordinary Traffic a Question of Fact. 

Note («). — See also Barnsley British Co-operative Society, Ltd. v. 
WorshoroiJiyh Urban Councily [1916] 1 A. 0. 291, per Lord Bockmaster, 
L,0., at pp, 299, 300; Abingdon Rural Council v. Oxford (City) Electric 
Tramways, Ltd., and Londonderry County Council v. MacCarthur, Same 
V. Cormie, supra. 

Note (a). — See also Barnsley British Co-operative Society, Ltd. v. 
Worshorough Urban Council, supra, at pp. 300, 303 ; Abingdon Rural 
Coumcil V. Oxford (City) Electric Tramways, Ltd., supra. 

Effect of Character of Boad. 

Note (h). — See, further, Windlesham Urban District Council v. Seward 
(1913), 77 J. P, 161 ; Barnsley British Co-operative Society, Ltd. v. Wors- 
horough Urban Council, supra (country road not adapted to heavy traction- 
engine traffic not ordinarily carried on the road : lield that the traffic was 
- extraordinary, and that the motive of appellants in using the road did 
not affect the question) ; Abingdon Rural Council v. Oxford (City) Electric 
Tramways, Ltd., si^ra ; Ledbury Rural District Council v. Somerset (Lady 
Henry) (1915), 84 L. J. (k. b.) 1297, 0. A. (heavy traction-engine traffic 
on a road adapted to such traffic in a recognised local industry: held, 
having regard to the like traffic carried on by all other persons on the 
road, that the traffic was not extraordinary). 

By Whose Order. 

Note (c?). — ^As to the words “by whose order,” see, further, Windlesham 
Urban Di Ariel Council v. Seward (1913), 77 J. P. 161. 

In Consequence of Whose Order. 

Note («). — As to the words “ in consequence of whose order,” see 
Windlesham Urban District Council v. Seward, supra. 

Nature of the Bemedy. 

Note (k). — See also Butt (Henry) Co., Ltd. v. Weston-super-Mare 
Urban District Council, supra. 

Certificate of Surveyor. 

Note (m). — Compare Highland District Committee of Perthshire 
County Council v. Rattray (1913), 60 Sc. L. E. 631 (held that in 
granting a certificate under the Roads and Bridges (Scotland) Act, 1878 
(41 & 42 Viet. c. 51), s. 67, it was not necessary that the surveyor should 
have regard to the average expense of repairing highways in the neigh- 
bourhood or should so state in his certificate, though it was necessary 
that the road authority before taking action should have such regard;. 
It is immaterial whether the certificate was given at the sole instance of 
the surveyor or at the request of the road authority (Barnsley British 
Co-operative Society, Ltd. v. Worsborough Urban Council, [1916] 1 A. 0. 291). 

Period of Limitation. 

Note (r). — See also Butt (Henry) & Co., Ltd. v. Weston-super-Mare 
Urban District Council, cited in Par. 309, note (m) ante. 

(See original volume.) 


In what Court Action may be Brought. 

Note (i). — See Ripon Rural Council v. Armitage and Hodgson, [1919] 
1 K. B. 669. 

(/See original volume.) 

Third Party Froeeedings. 

Note (m).— See, further, Calchuter Co/rporation t. Qtw (1912\ 76 J. P. 
337 ; on appeal (1913), 77 J. P. 181, C. L 

Inspection of Books. 

Note (w). — S ee, however, Colchester Corporation v. Qepp, supra, where 
the dictum of Oozens-Hardy, L.J., in Bromley Rural District Council 
y. Chittenden (1906), 70 J. P. 409, 0. A*, refeixM to in original volume, 
^ that the average expense of repairing the highways in the neighbour- 
hood is not one of the questions in the action,” was not followed. 

Note (o). — As to parfcioulars of average expense, see Morpeth Rural 
Council V. Bullocks Hall Colliery Co., *[1918] 2 R. B. 7, 0. A, 
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328-3?? 

PARAGRAPH 

NUMBERS. 

323/ Measure of Damages. 

Note ( j?). — ^A s to the method of arriving at the cost of making good 
damage done by extraordinary traffic, see Colchester Corporation v. Qepj), 
supra; see also Ledbury Rural District Coimcil v. Cohuall Park Quarries 
Co,, Ltd. (1913), 77 J. P. 198 ; Butt [Henry) db Co., Ltd. v. Weston- 
suj)er-Mare Urban District Council, cited in Par. 309, note (m), ante. 

Consideration of Weather. 

Note (^). — As to what matters should be taken into consideration in 
a.ssessing damages, see Cambridgeshire Cov/nty Council v. Pepper and 
Hollis (1912), 76 J. P. 393. 

324-329. {See original volume.) 

330. R^airs of Gates, Stiles and Footbridges. 

Note [t ). — See Horridge v. Maklmon (1915), 84 L. J. (k. b.) 1294 
(frontager held not liable for defective state of pavement so left by local 
authority in order not to shut out access to coal shoot of frontager’s house). 

331. Erection of Gates or Stiles. 

Note [a ). — Where a fence is wrongfully erected across a public high- 
way which interferes with the public in their use of the highway, the 
court will not grant a mandatory injunction to restore the highway to 
its former state, but will grant an injunction restraining the offending 
parties from interfering with the highway, or allowing the erection to 
remain so as to interfere with the public exercising their right to use the 
highway (.4, -(7. v. Grays Chalk Quarries Co., Ltd. (1910), 74 J. P. (Journal) 
147). 

332-339. original volume.) 


340. 

341-34?. 

348. 


349-352. 

353. 


354-372. 

3?3. 


3?4. 

3?5. 

376-3??. 


Liability to Repair Bridges. 

As to liability at common law, see Somersetshire Drainage Commissioners 
v. Langport Drainage District Board (1919), 89 L. J. (k. b.) 273. 

[See irriginal volume.) 

Bridges Necessitated by Interference with High- 


ways. 

Note (c). — A local authority which voluntarily repairs a highway 
which a corporation is under a legal liability to repair and maintain 
cannot recover in an action the cost of such repairs [Macclesfield 
Corpemdion v. CrcAit Central Raihoay, [1911] 2 K. P>. 528, 0. A.). 

Note {d }. — In each of the following cases it was held, on tlu‘ construction 
of the statute under which the bridge liad been built, that the ohligation 
was fo maintain the bridge only according to tlie str(‘ngtli of its original 
construction as authorisc'd : — Sharpness Hew Docks and Gloucester and 
Birmingham Navigation (.'o. v. A.-G.. [lOloj A. (I 654; v. Great 

Northern Railway, [1916] 2 A. (-. 356; similarly in for Ireland v. 

The Lagan Navigation Co., [1924] A. Ct 877, H. L. (fr. ). The priiKapJe as 
to Jiability docs not aj)ply wIktc only a private right- of pas.sage is involved, 
.sec Tuckv. Up well etc. Drainage, Commissioners (J923}, 87 »I. P. 97 ; title 
Street and Aerial TiiAiTKy Par. 702, post. 


[See original volume.) 

Duty to Repair Extends to Rebuilding, but not 
Widening. 

Note [v). — See, further, Sharpness New Docks and Gloucester and 
Birmingham Navigation Co. v. A. -(7,, [1915] A. C. 654; A.-Q, v. Great 
Northern, Railway, supra. 

[See original volume.) ^ 

Improvement and Widening of Streets and Bridges. 

Note [i). — As to the power of the London County Council under the 
London County Council flmprovomenth) Act, 1899 (62 & 63 Viet, 
c. cclxvi.), s. 61, as regards trie improvement charge imposed by that Act, 
see Uolboru and Frascati, Ltd,, v. London County Council (1916), 86 L. J. 
(oh.) 266. 

[See original volume.) 

Paving New Streets. 

Note (c). — ^As to the meaning of the word “abutting,” see, further, 
R. [on the Prosecution of Lewisham Borough Council) v. South Eastern Hail. 
Co. (1910), 74 J. P. 137, 0. A. 

[See original volume.) ^ 
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379-380. 

381. 


382-383. 

384. 


385. 

386. 

387-393. 

394. 


395. 

396. 


397. 

398. 


399-400. 

401. 


402 405. 

406. 

407. 

408. 
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Flagging Footways. 

Note (c), — S ee Wand&wortli Metropolitan Borough v. Ashcomhe {Lord) 
(1915), 79 J. P. (Journal) 256. 

{See original volume.) 

Lighting Streets. 

Note {/). — As to the liability of a borough council for a collision with 
a refuge alleged to have been caused by a street lamp being unlighted, 
see Brown v. Lamhetli Borough Counc.il (1915), 32 T. L. R. 61, and 
Baldock V. Westminster City Council (1918), 88 L- J. (k. b.) 502, C. A., 
cited in Par. 237, note (?i), ante ; Carpenter v. Finsbury Borough Council ^ 
[1920] 2 K. B. 195 (insutficient lighting). 

(/Sec original volume.) 

Breaking Open Streets. 

Note (o), -- A rural district council is not a person ” under whose control 
or management a highway may bo, withiii the Gasworks Glausf38 Act, 
1847 (10 & 11 Viet. c. 15), s. 8, unless the highway, although dedicated 
to the public, is repairable by the inhabitants at large {Il,e(lhill Gas 
Co. Y. Reigate Rural (Jouncily 2 K. B. 565); see also Postynaster’- 

General v. Hendon Urban Council y [1913] 3 K. B. 451 ; affirmed, [1914] 
1 K. B. 564, 0. A. 

(/See original voluyne.) 

Overhead Wires. 

Note (e). - Soe also Vol. XXVII., p. 357. 

{See original volume.) 

Building Line. 

Note (. 9 ). — As to statutory exceptions, see Metropolitan RoiUvay v. 
London County Councily [1913] 2 K. B. 249, cited in title Metropolis, 
Par. 1219, note(y), post. 

NorE(G. — See, further, London Conyity Couyicil v. Clode.y [1915] A. C. 
947 (buildings were erected and brought up to the inner edge of the 
pavement 11 ft. from the K. road in accordance with a resolution of the 
Metropolitan Board of Works passed in 1867 ; held that such resolution, 
so far as it pinportod to alter the old 50 ft. line in the E. road, was ultra 
viresy and that the superintending itrchitect and tribunal of appeal were 
right in disregarding buildings in front thereof, and iustifled in linding 
that the bulk of the buildings were not erected on old foundations) ; 
London (U)unty Founcil v. (lalsivorthyy [1918 ] A. G. 851. 

Note (a). — For circumstances in which a mandatory order to pull down 
building.s was granted although the provisions of the Public Health Act, 
1875 (38 & 39 Viet. c. 55), s. 155, were not strictly complied with, see 
v. Parishy [1913] 2 Oh. 144, 0. A. 

{See original volmne.) 

Decision of Superintending Architect. 

Notes (/), (</). — See also London County Council v. Galsworthy y supra ; 
Lomlon (\uiniy (\)uneil v. Meti'opolitan Hail. Co , [1919] 1 K. B. 283. 

{See oriyinal volume.) ■, 

Projections from Buildings'. 

Note (/). — ^Unl(\ss tJicro are special circumstances justifying th(^ with- 
drawal of tlio case to tlio High Court, the court will not grant an injiiiictiou 
restraining tlu^ magistiTial proceedings {WilUauvs v. Deptford Urban 
District Council (1924), 41 T. L. R. 47). 

{See or i yin id coin me.) 

Powers to Require Work to be Done to Obviate 
Danger. 

Note (o). —As to right of appeal from notico, see H. {Belfast Corimra- 
tion) V. Belfast Recorder y [1919] 2 I. P. 171. 

Note (pj. — See, further. R. v. Fpsom Urban District Council y Ex parte 
Course (1912), 76 J. P. 389. 

{See ortginal oolime.) 

Power of Purchase for Widening and Improvement. 

Note (m). — See, further, Ex parte Uxbridge Urban District Council 
(1914), 30 T. L. R. 448, cited in Vol. III., Par. 884, ante. 

{See original voluyne.) 

Powers of Local Authority. 

Note (/i). — As to the meaning of ** part of a street,’’ see Bell cfc Soiw 
V. Great Crosby Urban District C' uncil (1913), 108 L. J. 455. 
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408 Note (♦). — ^See also Alloa MagistrateB v. WiUonf [1913] S. 0. 6, cited 

{contd.). 12, ante. 

Fart of Street Repairable by Inhabitants. 

Note (»). — See also R» v. Epsom Urban District Council^ Ex parte Course 
(1912), 76 J. P. 389. 

409. (See original volume.) 

410. Fronting, Adjoining, or Abutting. 

Note (rf). — See also Skipton Urban District Council v. Wigndll (1912), 
76 J. P. (Journal) 617 (apportionment on strip an inch wide). 

411-412. (See original volume.) 

413. Form of Notice. 

Note (n). — See, further, Denman v. Finchley Urban District Council 
(1912), 76 J. P. 405 (ri^ht of frontager to have connections made after 
expiration of specified tune); Bristol Corporation v. /8/nno<f, [1918] 1 Ch. 
62, 0. A. (notice held invalid where discretion was not exercised in fixing 
reasonable time for completion). There is no objection to a corporation 
leaving it to a competent person to fix a reasonable time, and providing 
such a reasonable time is, in fact, specified, it is immaterial to consider 
how it was determined; in considering what is a reasonable time 
regard 'must be had to the work to be done by the particular frontagers, 
and not to the whole work to be done in the road (Macclesfield Corporation 
V. Macclesfield Grammar School^ [1921] 2 Oh. 189). 

414. {See original volume.) 

415. Power of Authority to Execute Works. 

Note (/). — See also Denman v. Finchley Urban District Council^ supra 
(held on the facts that the frontager had bond fide endeavoured to comply 
with the notice of the local authority, that there had been no unreasonable 
delay on his part, and that he was entitled to have connections made 
with sewers when he called on the authority to make them). 

416. (See original volume.) 

417. Notice of Apportionment. 

Note (^. — See, further, Ite Stoker and Morpeth Corporation^ s Arbitration^ 
[1915] 2 K. B. 611, C. A. (award held in excess of jurisdiction and bad, 
where arbitrator had purported to determine the question of liability, and 
plaintiff had served on defendants an effective notice of withdrawal). 

Note (.^ 7). — See Re Stoker and Morpeth Corporation's Arbitration^ supra. 

Note (i). — See, further, Bangor Urban District Council v. M^Kee (1914), 
48 1. L. T. 92. 

418. Summary Proceedings. 

Note (s). — See, further, Bangor Urban District Council Y.M^'Keet supra 
(award that frontager, whoso premises lay on the west side of a road, 
should bear no part of the cost of making up footpath on the east side 
only, set aside on the ground that on a question merely of apportionment, 
the umpire had decided not a question of apportionment of the total 
expense among the owners, but a splitting Up of the total expense and 
an apportionment of it between the frontagers in proportion to the 
benefit derived by each owner from the execution of the works). 

Note (b ). — See also Bristol Corporation v. Sinnotty supra; Macclesfield 
Corpicration v. Macclesfield Grammar Schooly supra. 

County Court. 

Note (A:). — See, further, Bolton Corporation v. Scott (1913), 108 L. T. 
406; Metropolitan Water Board v. Bunny [1913] 3 K. B. 181, C. A. 

419-420. (See orighml volume.) 

421. statutory Charge. 

Note (e). — See also Tottenham Urban CouncU v. Nielsen <6? Co. (1916), 
85 L. J. (cu.^ 272 (where plaintiffs* charge for paving expenses was 
entitled to pnority over any other charge on defendants’ premises, and 
defendants failed to obey an order that they should answer on affidavit an 
inquiry, and the sole partner an order that he should attend at chambers 
for examination, as to what incumbrances there were on the premises 
besides plaintiffs’ charge and who were entitled in respect thereof : writ 
of attachment directed to issue to lie in the office for a week). 

Note ^).— See, further, Croydon Rural Council v. BettSy [1914] 1 Ch. 
870 (local authority held not entitled to a charge for the whole sum on 
the whole of the property improved, but only to a charge for the proper 
apportioned part m respect of each of the separate properties). 

N^Tb (h ). — See note (e), supra, 

m 



FAMOJuiB 

inmBinu. 


422424. 

425. 


426 427. 

428. 

429. 


430. 

431. 


432. 

433. 


434. 


XVI;— HiGBrvTAYs, Stebhts BTO. 422—434 

(See original volume.) 

Appeal to Local Government Board. 

Note (a). — See also Bangor Urban TH8iH.ct Council v. M^Kee, 8t/^ra(lield 
that the circumstance of the absence of a footway on the frontager’s side 
of the street (see Par. 418, note ^), ante) was a fact which might have 
been inquired into by the Local Government Board if the frontager had 
appealed, and that it would have been open to the Board to relieve him 
against such portion of the amount apportioned against him). 

(See original volume) 

Besolution to Execute Private Street Works. 

Note ( 5').— See also Bell tfc Sons v. Great Crosby Urban District Council 
(1913), 108 L. T. 456 (strip of land marked off by pillars and rails). 

Provisional Apportionment of Expenses. 

Note (h ). — As to the meaning of the words “ court, passage, or 
otherwise,” see, further, Nouogiiay Urban Gotmcil v. Rickeard^ [1911] 2 
K. B. 846 ; Tottenham Urban District Council v. RUe (1912), 76 J. P. 
(Journal) 668 (footpath on one side of street); Chatterton v. Glanford 
Rural Councily [1915] 3 K. B. 707 (held that the words ‘*or otherwise” 
meant some means of access of a similar character to that of a court or 
passage, and did not include access from the portion being paved etc. by 
another portion of the street). The word “passage ” means something in 
the nature of a feeder of the street to be made up, though it need not bo 
the only means of approaching the street (Oakley v. Mtrthyr Tydfil Cor^ 
poration, [192^ 1 K. B. 409). 

Note (c). — The power does not extend to land outside the area of 
the local authority (Bishop Auckland Urban District Council v. Alderson 
(1912), 76 J. P. 347). 

Note (d). — ^The justices when hearing objections cannot directly compel 
this, see Chester Corporation v. Briggs, [1924] 1 K. B. 239, Par. 434, note (a), 
infra. 

[See original volume.) 

Churches, Chapels etc. 

Note (/>). — See, further, Walton-le- Dale Urban District Councils. Green- 
'ivood (1911), 75 J. P. 641 (old Wesleyan chapel not used exclusively for 
public religious worship not exempted). 

(See original volume.) 

Approval of Flans etc. by Authority. 

Note (u ). — Where premises which do not abut on the street to be 
made up, but access to which is obtained from the street through, a court, 
passage or otherwise, are included in the yirovisional apportionment, the 
resolution should state expressly that the council “ think it just to 
include” such premises [Oakley v. Merthyr Tydfil Corporation , supra). 

Flans etc. to be Deposited. 

Note (<?). — There is no duty on a frontager to inspect the plans, and a 
frontager who has failed to exercise the privilege of inspection does not 
thereby acquiesce in the carrying of them out ( Horridge v. Makinson (1915), 
84 L. J. (k. b.) 1294 ; see S. C., cited in Par. 330, note (<), ante). 

ObjectionB by Owners. 

Note [k). — See, further, Folkestone Corporation v. Brockman, [1914] 
A. 0. 338 (dedication, prior to March, 1836, of a public footway over a 
highway, in respect of which, as a carria^way, there had been no 
dedication, held not to render the whole road repairable by the inhabi- 
tants at large) ; Wembley Urban District Council v. Barham (1912), 77 J. P. 
(Journal) 4 (successful defence of road not a street, and repairable by the 
inhabitants at large). 

Note (m). — ^The justices are 'entitled to consider, among other things, 
whether it is reasonable that such work* should be done at the frontagers’ 
expense (Chester Corporation v. Briggs, infra, per Salteb, J.). 

Note (n). — See also Borthcawt Urban Council v. Brogden, [1917] 1 Ch. 
534. 

Note (p ), — See also Porthcawl Urban Council v. Brogden, supra 
(objection that owner w exempted by previous agreement with the 
urban authority cannot be taken in proceedings to enforce charge). 

Hearing of Objections. 

Noth (a). — But the justices cannot amend so as in substance to add a 
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NUMBERS. 

434 

(contd.). 


resolution under s. 15 of the Act (see Par. 429, note (d), supra) making the 
authority contribute towards the expenses (Chester Corporation v. Briggs, 


Costs of Proceedings. 

Note (d), — See also Bell & Bons v. Great Crosby Urban District 
Council, aiqtra (costs of and incidental to the application added to 
apportionment) . 

435-438. (See original volume.) 

439. Charge. 

Note (a). — See, further, Pontypridd Urban District Council v. Jones 
(1911), 75 J. P. 345 (action for recovery of sums apportioned, with 
interest at the rate of 5 per cent., and costs). » 

Income tax cannot be deducted from the interest payable to the local 
authority in respect of apportionments of expenses incurred by the 
axiih-oviiy (Gateshead Oorporationv. Lumsden (1913), 77 J. P. (Journal) 124; 
affirmed, [1914] 2 K. B. 883, C. A.). 

440-447. {See original volume.) 

448. Usual Provision of Bye-laws: Level; Width; Con- 

struction. 

Note (o). — See, further, Tarrant v. Woking Urban Council, [1914] 
3 K. B. 796 (under a bye-law providing that “ Every person, who shall 
coiLstruot for use as a carriage road a new street intended to form the 
principal approach or means of access to any building,” shall comply with 
certain requirements in respect of the width of the carriageway and fof)t- 
way, held that the erection of gates, which would have been a breac.h of 
the* bye-law if it had been made when the street was being constructed as 
a new street, was not a broach of tho bye-law when the construction of 
the street was completed long before tho erection was begun). 

It would seem that an urban authority cannot make a bye-law 
providing that when once a street has been constructed in accordance 
with the bye-laws, it should not be altered without the consent of such 
authority (Tarrant v. Woking Urban Council, supra). 

449. “Laying Out. ' 

Note (a). — See also A.-G. v. Dorin, [1912] 1 Ch. 369. 

450. Enforcement of Bye-laws. 

Note (/).— As to the relaxation of bye-law.s, .sec title Open Spaoe.s 
AND Recreation Grounds, Par. 1059, note (./ ), post. 

451. . Injunction. 

Note (o). — See also A.-G. v. Dorin, [1912] 1 Ch. 369. 

452. Deposit and Approval of Flans. 

Note (<). — See also Jt. v. Tynemouth (Corporation, [1911] 2 K. B. 361 
(plans of a proposed street which could not be made without contra- 
vening a bye-law disapproved). 

453-457. (Hee original volume.) 

458. Regulation of Building Line. 

Note (v). — As to the meaning of *‘or to build auy addition to any 
house etc.,” see Sunderland Corporation v. (Charlton (1913), 77 J. P. 127 ; 
Bichardson v. Brown (1885), 49 J. P. 661 ; Southend-on-Sea Corpora- 
tion V. Archer, Same v. Romaym (1901), 65 J. P. 292; Brown v. Leicester 
(Corporation (1892), 57 J. P. 70. 

Penalty on Summary Conviction. 

Note (e). — As to injunction, see also Williams v. Deptford Urban District 
Council (1924), 41 T. L. R. 47, Par. 398, note (1), ante. 

459. Building Line when House Rebuilt 

Note (r).-— See, further, A.-G* v. Parish, [1913] 2 Oh. 444, C. A., cited 
in Par. 394, note (a), ante. 

460-466i (See original volume.) 

467. Cellar Entrances. 

Note (o). — ^See Horridge v. Makinson (1915), 84 L. J, (tt. r.) 1294 (coal 
shoot), cited in Pax, 330, note (f), ante. 

468-469* (See original volume.) 
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'470. Hoardings during Building Operations. 

Note ( /*). Seo, further, M'Kenna y, and Hull, [1923] 2 I. E. 

112, 0. A. (handrail removed: pedestrian injured by negligence of pass 
ing vehicle ; held a subordinate olhcial had no power to order the 
removal, and the contractor was therefore negligent and liable for the 
(injury despite the subsequent negligence of the diiver). 

471. Fencing Dangerous Premises. 

Note (9). — Compare Gahy v. Palmer (1916), 80 L. J. (k. b.) 1210 
(where a local Act provided for the fencing, removal, repair, and securing 
of {mter alia) any dangerous “ground”: hold that “ground” included 
clili land, and not merely made or artificially constructed ground ; 
circumstances in Which the notice to secure was held sufficiently specific). 

472. (See original volume.) 

473 . Protecting Dangerous Places. 

Note {x ). — See Melville v. Renfrewshire County Counctl^ [1920] S. C. 6 
private road loading from highway to dangerous slope). 

474. Fencing. 

Note (r). — As to the construction of the word ‘^adjoining,” see Cave 
V. Horsellf [1912] 3 K. B. 533, 0. A. ; Cheshire Lines Committee v. Heaton 
Norris Urban Council, [1913] 1 K. B. 325 ; also Derby Motor Cab Co. 
V. Crompton and Evans Union Ranh (1913), 29 T. L. B. 673. 

476. Fencing off Adjoining Land. 

Note (9). — See, further, Upjohn v. Willesden Urban Council, [1914] 
2 K. B. 85, C. A. (held under the Willesden Urban District Council 
Act, 1903 (3 Edw. 7, c. clxxxi.), that the justices were the proper 
tribunal to decide whether the land was “ used for any immoral or indecent 
purposes or for any purpose causing inconvenience or annoyance to the 
public ”). 

476. (^^ee original volume.) 

477 . street Refuges etc. 

Note(/). — As to the metropolis see Metrojiolis Management Act, 1855 
(19 & 20 Viet. c. 120), s. 108 ; Tialdock v. Wedminster City Council (1918), 
88 L. J. (k. B.) 502, 0. A. 

478-484. {See oi'iginal uolmne.) 

485. Planting Trees. 

Note (c ). — See also Morris(m v. Sheffield Corporation , [1917] 2 K. B. 866, 
0. A., cited in title Negligence, Par. 646, 

486-488. [See original volume.) 

489. Telegraph Wires etc. 

Notk (/).— See also Vol. XXVII., p. 367. 
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HUSBAND AND WIFE. 

■ 

{See original volume,) 

Corroboration. 

Note(w).— Audsoe title Evidence, Par. 818, in original volume and ante. 

Actio Personalis Moritur cum PersonA 

Note (p). — See Qairk v. Thomas, Q91o] 1 K. B. 798 ; afidrtned, [1916] 

1 K B. 516, 0; A., cited in title Executors and Administrators, 
Pars. 512, note (o), 711, note (o), ante, 

{See original volume.) 

Mental or Bodily I nfir mity. 

Note (/). — See, further, Jefferson v. Paskell, [1916] 1 K, B. 67, C. A. 
(where defendant pleaded that plaintiff was suffering from tuberculosis * 
held (1) that plaintiff having given general evidence of her good health 
within a short time after the date fixed for the wedding, the burden of 
proving that plaintiff still suffered from tuberculosis was on defendant; 
(2) that the fact that defendant horiestl v and reasonably believed plaintiff 
to be unfit was no defence in law if plaintiff was not in fact unfit, but 
could only affect the amount of damages). 

Note {y ), — See Gamble v. Sales (1920), 36 T. L. 11. 427 (defendant a 
physical wreck : plaintiff saved from a miserable life : damages one 
farthing). 

(iSec original volume,) 

Fraud and Duress. 

Note (i). — As to Scots law, see Lang v. Lang, [1921] S. C. 44 (wife 
pregnant by another man at date i)f marriage ; the fact that the wife has 
brought about her marriage either (a) by fraudulently inducing the 
husband to believe that he is the cause of her pregnancy, or (b) by 
fraudulently concealing from him such a condition of pregnancy, does 
n ^t afford the husband ground for obtaining a decree of nullity). 

{See original volume,) 

Marriage with Foreigner. 

Note (c). — See, further, Stathatos v. Stathatos, [1913] P. 46; De Mon^ 
iaigu v. J)e Montaigu, [1913] P. 154. 

{See original volume.) 

Fersohs of Unsound Mind. 

Note (Z). — See also Forster v. Forster (1923), 39 T. L, R. 658 (delusions 
as to position in the world ; decree granted). 

{See original volume.) 

Disabilities of Religious or Penal Ob^acter. 

Note (5). — See, further, li. v. Hammersmith Superintendent Registrar of 
Marriages, Ex, jKirte Mir- Anwar tuidin, [1917] 1 K. B. 634, C. A. ; cited 
in title Conflict of Laws, Par. 376, note (a), ayde, 

{See original volume.) 

What are Prohibited Degrees. 

Note (/). — See also per Astburv, J., Re Phillips, Re Howard, Charter 
V. Ferguson, [1919] 1 Ch. 128, at p. 129. 

Note {g). — The last sentence in this footnote (see p. 284 of original 
volume) should read It may be noted that marriage with the daughter 
of a deceased wife^s sister has not been legalised,” etc. See Re Phillips, 
Re Howard, (Charter v, Ferguson., supra. 

Note (t). — See Re Phillips, Re Howard, Charter v. Ferguson, supngn 

Deceased Wife’s Sister. 

Note (/>).— The children of a marriage celebrated and terminated by 
the death of one of the parties before the Deceased Wife^s Sister's Marriage 
Act, 1907 (7 Edw. 7, c. 47), between a husband and his deceased wife's 
sister are entitled to participate as children in the distribution of the 
father’s estate {Re Green, Green v. MeinaU, [1911] 2 Oh. 276). 

The Deceased Wife’s Sister’s Marriage Act, 1907 {supra), was amended 
so as to make the provisions thereof apply also to marriage with a 
deceased brother’s widow (Deceased Brother’s Widow’s Marriage Act, 
1921 (11 & 12 Geo. 5, c. 24)). 
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528. Saving of Bights. 

Note (^).— See ulso Joyce v. Brew^ 1 I- '» Croahy^e 

Triuta^ Smith v. 'Metherell (1919), 147 L. T. Jo. 66 : Be Springfield^ Baviea 
V, Springfield (1922), 38 T. L. R. 263 (trust for cnildxen of husband by 
his wife and any future wife; children of first marriage had a vested 
interest in remainder ; children of second marriage with deceased wife^s 
sister and born before the passing of the Act not entitled to any share in 
the settled fund). 

Note (r). — See also Rt Green^ Green v. Meinaly supra* 

529. {See original volume*) 

530. T^ere Published. 

Note {2). — See also title Ecclesiastical Law, Par. 1379, ante* 

531. Naval Marriages. 

Note (a). — During the continuance of the European war a certificate of 
the publication or proclamation of banns or of notice of miirriage continued 
to be valid for twelve months, and the marriage could accordingly be 
solemnised or contracted at any time within those twelve months (Naval 
Marriages Act, 1915 (5 Geo. 6, c. 35), s. 2). 

532-533. [See original volume.) 

534 . False Name, Address or Description. 

Notio (/). — See also Small v. Small and Furhcr (1923), 67 Sol. Jo. 277. 

53S-5B7 * [See original volume.) 

538. Power of Registrar to Issue Certificates. 

Note (r). — Where the law in force in any part of His Majesty’s 
dominions outside the United Kingdom, makes duo provision for the 
giving of notice in respect of marriages between British subjects intended 
to be contracted in the United Kingdom and for the recognition of 
cortiticatoB for marriage issued by superintendent registrars in England 
as sufficient notice in respect of marriage between British subjects 
intended to be contracted in that part of His Majesty’s dominions. His 
Majesty may, by Order in Council, declare that the Marriage of British 
Subjects (B’acilities) Act, 1915 (6 & 6 Geo. 6, c. 40), s. 1, shall apply, and 
in such case where a marriage is intended to be contracted in the united 
.Kingdom between a British subject resident in England and a British 
subject resident in that part of His Mefjosty’s dominions, a certificate of 
notice of maniage issued in accordance with such law has in England the 
same efiect as a certificate for marriage issued by a superintendent 
registrar (ibid.) ; see also Par. 596, post. 

539. Notice of Marriage. 

Notes (c), [d). — Ihtd. 

540. Residence in Different Districts. 

As to residence by one party in His Majesty’s dominions outside the 
United Kingdom, see Pars. 638, $u'f)ra, 596, note («), post. 

541. [See original volume.) 

542. Misdescription in Noticed 

Note (/). — See also Plummer v. Plummer , [1917] P. 163, C. A. (wilful 
fraudulent misdescription of party held not to invalidate marriage by 
licence before superintendent registrar). 

543 . Declaration to Accompany Notice of Marriage. 

Notes (/), (m). — ^The Marriage Registration Act, 1856 (19 & 20 Viet, 
c. 119), s. 2, was repealed, in part, by the Perjury Act, 1911 (1 & 2 Geo. 5, 
0 . 6), s. 17, Sebed. ; for the substituted provision, see s. 3(1). 

544*546. (^®6 original volume.) 

547. - Certificate with Licence. 

Note (r). — See, further, R. v. Hammersmith Supei^intendent Registrar, 
Ex parte Mir- Anwar uddin^ [1917] 1 K. B. 634, 0. A. 

548*550. [See original volume.) 

551. False Declaration. 

Note [q ). — ^The Marriage Act, 1840 (3 & 4 Viet. c. 72), s. 4, was repealed 
by the Perjury Act, 1911 (1 & 2 Geo. 6, 0 . 6), s. 17, Sched. ; for the 
substituted provision, see ibid., s. 3. 

552*569. original volume.) 

570. Marriage by Banns or Common Licence. 

Note ~As to the relaxation during the war of the law as to the 
place where naval marriages may be solemnised, see Naval Marriages 
Act, 1916 (6 Geo. 6, c. 36), s. 1. 
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571-580. (See original volume.) 

581. Forms and Ceremonies. 

Note (r).— The rules now governing Nonconformist marriages are those 
dated 4th October, 1909 (Stat. R. & O., 1909, p. 527). 

Declaration and Contracting Words. 

Notes (<), (a). — See note (r), supra. 

582. Open Doors ; . . . Presence of Authorised Person. 

Notes (c), (d). — See Par. 681, note (?’), mpra. 

583. Appointment of Authorised Person. 

Note (e). — See Par. 581, note (r), snpra. 

Procedure. 

Note (^). — See Par. 581, note (r), sujmi. 

Beg^stration of Authorised Persons. 

Note (i). — See Par. 681, note (?'), supra. 

Change of Address. 

Note (^'). — See Par. 681, note (r), supra. 

584. Delivery of Certificate ... to Authorised Person. 

Note (ot). — S ee I'ai’. 581, note (r), xopra. 

585-586. (See original volume.) 

587. Marriages . . . of Jews and Quakers. 

Note (n). Hut production of the written contract i« not essential to 
l^rovo the validity of Uie marriau*e (A*, v. Hammer, [1923] 2 K. B. 789, 
C. 0. A.). 

588*593* (See original volume.) 

594. According to Lex Loci. 

Note ( 9). — See also Ramos v. Ramos (1911), 27 T. L. K. 516, where the 
court refused to entertain a suit for divorce by a wife, lawfully married 
in this country, to a domiciled Mexican. As to the application of tlu^ 
Eiif^lish common law when the local law is inapplicable, see Phillip>i v. 
Phillips (1921), 38 T. L. B. 150, Yol. VI., Par. 380, note (a*), ante. 

By the Marriages in Japan (Validity) Act, 1912 (2 & 3 Geo. 5, c. 16), 
doubts as to the validity of certain marriages solemnised in the Empire 
of Japan aro removed. Before 16th July, 1899, certain conditions 
regulated ceremonies of marriage in Japan, but after that date the rules 
concerning extra-territoriality were waived and it was made questionable 
to what extent the validity of marriages subsequent to the surrender 
was affected. It is now provided that all marriages, where one or 
both of the parties were British subjects, solemnised before 13th 
December, 1912, under conditions which would have made them valid 
if solemnised before 16th July, 1899, are to be deemed to be as valid in 
law as if they had been solemnised within Kis Majesty’s dominions with 
the due observance of all forms required by law. The Act expressly 
refrains from validating marriages which before it passed had been decjlared 
invalid by any court of competent jurisdiction, and does not affect any 
right dependent on the validity or invalidity thereof, or render valid any 
marriage either of the parties to which has subsequently, during the life 
of the other, lawfully intermarried with any other person, 

595 . (l^ee original volume.) 

596. Forms Required. 

Note (s ). — Where the law in force in any part of His Majesty’s 
dominions outside the United Kingdom makes duo provision for the 
publication of banns, or for the giving of notice in respect of marriages be- 
tween British subjects intended to be solemnised or contracted in the United 
Kingdom, and for the recognition of certificates for marriage issued by 
superintendent registrars in England as sufficient notice m respect of 
marriages between British subjects intended to be solemnised or con- 
tracted in that part of Uis Majesty’s dominions, His Majesty may, 
by Order in Council, declare that the Marriage of British Subjects 
(Facilities) Act, 1916 (6 & 6 Geo. 5, 0. 40), 0. 1, shall apply, and 
in such case where a marriage is intended to be solemnised or con- 
tracted in that 2)ar.t of His Majesty’s dominions between a British 
subject resident in that part and a British subject resident in England, 
a certificate for marriage may be issued in England by a superintendent 
registrar, in the like manner as if the marriage was to be solemnised or 
contracted under circumstances requiring the issue of such a certificate, 
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697-699. 

600. 

601. 


602-603. 

604. 


606. 


606. 


607. 

608-611. 

612. 
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and as if both such British subjects were resident in England (ibid., s. 1). 
By Order in Council His Majesty has power to extend the Act to any 
British Protectorate as if such protectorate wore part of His Majesty’s 
dominions {ihid.y s. 2). If no notice of the paarriage is, under the law in 
force in that part of His Majesty’s dominions, required on the part of the 
person resident in the United Kingdom, His Majesty may by Order in 
Council declare that ihid., s. 1, shall apply to that part of his dominions, 
notwithstanding that the law in force does not provide for the recognition 
of certificates for marriage issued in the United Kingdom as sufficient 
notice, provided that the other conditions required by ihid.y s, 1, are ful- ' 
filled (Marriage of British Subjects (Facilities) (Amendment) Act, 1916 
(6 & 7 Geo. 5, c. 21), s. 1). For the dominions and protectorates to which 
the Marriage of British Subjects (Facilities) Act, 1915 (5 & 6 Geo. 5, c. 40), 
s, 1, has been applied, see Vol. XI., Par. 1387, note (^), ante. 

{Bee original volume.) 

Statutes Confirming Invalid Marriages. 

Note (/t). — See also Marriages in Japan (Validity) Act, 1912. 

Confirmation by Provisional Order. 

Note (i). — ^The order may include such supplemental incidental and 
consequential provisions, including provisions for relieving from liability 
ministers who have solemnised the marriages to which the order relates, 
as appiiar to him to bo necessary or expedient (Mamagf's Validity (Pro- 
visional Ordens) Act, 1924). 

[Bee original volume.) 

Presumption of Validity. 

Note (o). — See also Goldsloue v. (loldstone (1922), 127 L. T. 32 (Jewish 
ceremony in Bussia believed valid Ijy others present : petitioner repre- 
sented Himself to 1)0 married ; person who performed the ceremony 
presumed to 1)0 an authorised person). 

Matters not Necessary to be Proved. 

Note (s). — See also Bodman v. Bodinan {otherume Perry) (1913), 108 
L. T. 383 (petition for nullity on the ground that the parties were not 
resident in parish of marriage, either at time of marriage ceremony or 
publication of banns, dismissed on a preliminary objection that evidence 
in support could not be given). 

J ewish Marriage. 

Note {t). — The text and the first case in support of it were overruled 
by II. V, [1923] 2 Jv. B. 780, C. C. A., where it was held that 

the validity of a marriage under Jewish (and Bussiari) law is a (piestioii 
of fact, and that it is not necessary to produce a written contract in order 
to prove the tuarriage. As to the (•ertiticate of marriago, see Prayer y. 
Prayer and (ioodieon (1913), 108 L. T. 734, Vol. XXIV., Par. 887, 
note (m), x^ost. 

Registers and Certificates as Evidence. 

Note (a). — As to Irish and Scottish marriago certificates, see title 
Evidence, Par. 733, ante. 

{See original volume.) 

Foreign Marriages in General. 

Note (m). — See also Brown v. Brown (1917), 116 L. T. 702 (production 
of Ordinance of Gold Coast Colony relating to marriages there and 
cortificato thereunder hold insufficient evidence) ; Daniels v. Daniels 
(1916), 33 T. L. B. 149 ; Brice v. Brice (1919), 35 T. L. Er. 486; Medina v. 
Medina (1919), 63 Sol. Jo. 477 (English lawyer as expert on German law). 
In the case of a foreign marriage which has been duly proved on a petition 
for restitution of conjugal rights, no further proof of the marriage, unless 
the validity of the marriage is put in issue, is necessary in subsequent 
})roceedings for divorce {Cowley v. Cowley ^ [1913] P. 169; Barford v. 
Barford and Madeod, [1918] P. 140, cited in title Evidence, Par. 676, 
ante)\ sec L. (otherwise B ) v. L. (1919), 36 T. L. B. 148 (production of 
Hong Kong Marriage Ordinance, sufficient) ; Verney v. Verney (1920), 36 
T. li. B. 203 (proof of colonial marriage in first restitution suit; no 
further proof required in second restitution suit); Pritchard v. Pritchard 
(1920), 37 T. L. B. 104 (maniago in Jersey : certificate sufficient). 

The judge, and not tho jury, must decide what the foreign law is ; see 
Administration of Justice Act, 1920 (10 cV: 11 Goo. 6, c. 81), s. 16, .and 
Vol. XlIX,, Par. 599, note {s)^ ante. 
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Marriages before Marriage Officers. 

Note (a). — See H, v. Raven and Bellow (1920)) 84 J. P. 139 (acting- 
consul: whether a ** marriage officer ; WatU v. Watts (1922), 38 
T. L. B. 430 (marriage before British High Oommissioner ; certincate 
accepted). 

614*615. original volume,) 

616. Foreign and Colonial Certificates. 

Note (/). — See, further, v. Smith (1913), 109 L. T. 744 (copy of 

certificate, signed and certified by the Begistrar-General, of a marriage 
solemnised in Hong Kong in accordance with the Ordinances of Hong 
Kong, 1875 (No. 7), held admissible in restitution suit) ; Roe v. Roe (1916), 
115 L. T. 792 "(St. Helena Ordinance No. 3 of 1851 and certified copy 
of marriage certificate thereunder held sufficient evidence of a marriage 
in St. Helena without expert evidence as to the law of the island) ; 
Boughey v. Boughey and Foan (1917), 86 L. J. (p.) 89 (evidence of 
marriage in Jersey according to forms of Church of England) ; Brown v. 
Brown, supra, where the court refused to follow Roe v. Roe ; Brmvning v. 
Browning (1918), 35 T. L. B. 159 (copy of entry in register of English 
church in colony); Perry v. Perry, [1920] P. 361 (certificate of entry in 
register-^of English church in colony) ; Brire v. Brice, supra (evidence of 
marriage in Germany); Wright v. Wright and Boolhman (1923), 129 L. T. 
832 (marriage in Gibraltar), see also Vol. XIII., Par. 733, note (^), ante. 


617. 


618-622. 

623. 


624. 


625. 


626-627. 

628. 

629. 


630 649. 
650. 


Under Legitimacy Declaration Act, 1858. 

Note (h). — ^The court cannot pronounce a declaratory judgment in a 
case which does not come within the Act, and where the parties to the 
marriage were domiciled abroad and were not resident in England, and 
had never 'vdsited England together except for the purpose of going 
through a form of marriage, it was held that the court could not make a 
declaration as to the validity of the marriage either under the Legitimacy 
lleclaration Act, 1858 (21 & 22 Viet. c. 93^, or under R. S. 0., Ord. 25, r. 5, 
not being applicable to the Divorce Division {Be (Jasquet James {Countess) 
V. MecMenhurg- Sch werin [Duke), [1914] P. 53). 

{See original volume.) 

Wilful Neglect to Maintain. 

Note (c). — A bond fide though erroneous belief that he is not liable to 
maintain his wife does not avail the husband {Roheris v. Regnart (1921), 
126 L. T. 667). As to the liability of the husband in respect of wife and 
children where a separation order has been granted to the wife, see 
Shaftesbury Union v. BrocJcivay, [1913] 1 K. B, 159. 

Order under Poor Law Acts. 

Note {g). — As to the liability of a husband to maintain his wife 
confined in a lunatic asylum, see Poor Law Amendment Act, 1850 
(13 & 14 Viet. c. 101), s. 5, as amended by the Divided Parishes and 
Poor Law Amendment Act, 1876 (39 & 40 Viet. c. 61), s. 20 ; Llewdlgn 
V. Turner (1922), 126 L. T. 632 (the liability cannot be restricted by any 
previous private arrangement between them, e.g., a separation deed). 
Note {k). — See also Richards v. Coleman (1918), 88 L. J. (Ji. B.) 813. 

Wife Leaving Husband or Committing Ad^tery. 

Note (/).~See Jones v. Newtown Llanidloes Guardians, [1920] 3 
K. B. 381 (wife becoming pauper lunatic). 

Note (w).— See also Wickins v. Wickins (No. 2), [1918] P. 282, 0. A. 
(order for maintenance suspended for adultery) ; Burnford v. Baker, [1924] 
2 K. B. 587, 0. A., Par. 873, note (d), post. 

{See original volume.) 

Enticing Her to Live Apart. 

Note (<). — tn Blmk v. Duncan, [1924] S. C. 738, the husband was entitled 
to sue his wife’s ravisher for damages. 

Action for Loss of Consortium. 

Note (c).— See, further, Smith v. Selwyn, [1914] 3 K. B. 98, 0. A. 
(action for loss of consortium stayed, until either the statement of claim 
amended or criminal proceedings taken, the facts alleged constituting 
a felony). The right of aetion of the wife has now been decided by Gray 
V. Gee (1923), 39 T. L. li. 429 (enticing away of husband). 

(See original volume,) 

Bights of Survivor. 

Note (a), — See also Miners v. Lawry (1916), 60 Sol. Jo. 666, cited in 
title Exbotjtors and Administratobs, Par. 687, note (p), ante. 
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663. 


664. 


665-667. 

668 . 

669-694. 

695. 

696-697. 

698. 


699-706. 

707. 

708-709. 

710. 


7U. 

713-720. 
721. • 


722. 


723. 

724. 


725-726. 

727. 


728. 


VOL. XVL— Husband and Wifu, 651--728 

{See original volume,) 

How far Assignable. 

Note («). — See, furtfaLer, Ue City of Glasgow Life Assurance Oo,^ Qfare^s 
Policy (1914), 84 L. J. (OH.) 684 (where a married woruAn effected a half- 
credit life policy, aud the policj^ was afterwards deposited with W. to 
secure a sum of money, and the insuted signed a note giving to W. her 
consent to hold her life policy until such were paid ; held that the policy 
being a reversionary chose in action in personal estate, it could only 
effectually be charged by the insured by an assurance by deed, and 
therefore, no such assurance having been effected, W. acquired no title 
through her). 

Wife Joining in Assignment 

Note (c). — See also Burrow's Policy Trustst [lOlS”) 1 Oh. 452 
(trustee’s liability to replace trust fund not enforced on petition for pay- 
ment of balance lodged in court), 

(aScc original volume J) 

Out of what Property. 

Note (e). — See, further, Yol. XV., p. 110, 

(See original volume.) 

Present Position. 

Note (??,). — -As to whether a wife can acquire a title to land as against her 
husband, see Keelan v. Garvey, [1925] 1 L R. 1, C. A. 

(SV^ original rolnmc.) 

Spes Successionis. 

Note (A). — See also Ite Mudge, £1914] i Oh. 115, 0. A. (interest in 
expectancy). 

{S^'S original volume.) 

Under Married Women’s Property Acts. 

Note (r/). — See now Vol. 11., Par. 43, note (q), ante. 

(See original volume.) 

Rule of Construction. 

Note ((/).—See also Re Jeffery, Niissey v. Jeffery, [1914] 1 Ch. 375 (gift 
to W. J., his wife and their daughter; held that the husband, wife and 
daughter took in equal third shares) ; title Wills, Vol. XXVIII., p. 780. 

After 1882. 

Note (n). — See, further, Re Jeffery, Nussey v. Jeffery, sujgra. 

(See original volume.) 

From Housekeeping Allowance. 

Note (ry). -See, further, Montgomery v. Blows, [1916] 1 K. B, 899, 
C. A., cited in title Master and Servant, Par. 414, note (c), post. 

When Living Apart. 

Note (r). — ^See L^*gnn v. Logan (1920), 67 Sc. L. R, 466 (remittances 
without arrangement by husband in business abroad). 

(See original volume.) 

Words Necessary to Create. 

Note (g). — See also Shaw v. Shiw, [1914] 1 I. R. Ill Tdevise of house, 
held under lease for lives renewable forever, to a married woman for her 
sole use, neither to be mortgageil or sold, and at her demise to descend 
to her next of kin, and neither to be mortgaged or sold so long as the 
lease should last ; held that the devisee took an estate for life for her 
separate use with a restraint upon anticipation during coverture) ; Bolster 
V. Bolster, [1916] 1 1. R. 67 (unassignable policy of insurance) ; tie Dillon, 
Lowe v. Harling (1916), 60 I. L. T. 144 (bequest of premises to married 
woman subject to a condition that she snould not mortgage or dispose of 
the premises by sale or otherwise, and, in the event of her proceeding so 
to do, gift over). 

(See original volume.) 

Words Rendered Ineffectual by Nature of Terms 
of Gift. 

Note (^^),—- See, further, Re WimperU, Wicleen y. Wilson, [1914] 1 Ch, 
602, cited in title Q-ifts, Par. 830, note (h), ante. 

(See original volume.) 
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729. Operates only during Coverture. 

Note (<). — See, further, Re Chrimefi^ Locovich v. CJirimeSf [1917] 1 Oh. 
30 (declaration and direction to tnistees by spinster under restraint of 
anticipation in the event of marriage by deed poll executed before 
marriage that (in elft^ct) a reversionary share should bo hold by the 
triist<*e8 during her coverture, subject to a partial, instead of a complete, 
restraint : held an actual assignment by her while discovert defeating the 
restraint, and valid). 

730« {See original volume,) 

731. Prevents ' Alienation. 

Note (r). — See also Re Adamson^ Public Trustee v. Billing (1913), 109 
L. T, 26, C. A. (attempted alienation ineffectual) ; Woodcock v. Woodcock 
ayid Oodesido (1914), 111 L. T. 924, 0. A. (on dissolution of marriage by 
reason of the wife^s adultery, held that an agreement by the husband 
not to apply for any variation of a pre-nuptial settlement, which would 
deprive the wife of more than one-half of the income under the trusts 
of the settlement to which she was entitled for life, could not be made 
by a married woman restrained from anticipation, and could not be 
enforced by specific performance). 

Note { g).—See ihuL 

, Note (/?). — See also Re Grove, Public Trustee v. Dixon, [1919] 1 Ch. 

249. 

Election. 

Note (/). — See also Re Tongue, Re Burton, IJigginson v. Burton, [1916] 

1 Ch. 390; Re Hargrove, Hargrove V. [1915] 1 Ch. 398; Bolster v. 

Bolster, [1916] 1 1. E. 57, cited in title Equity, Par. 146, ayde, 

732-733. {See original volume,) 

734. Covenant to Settle After-acquired Property 

Note {t), — Eor the meaning of “ actual transfer ” of after-acquired 
furniture covenanted to be settled, see Re Magnus, Ex parte Salaynan, 
[1910] 2 K. B. 1049, 0. A. A covenant by a wife to settle after-acquired 
property includes pro])ei1;y given to her by her husband during coverture 
{Ite Phnaplre's Marriage Seitlemeut, Underhill v. Plumjdre, [1910] 1 Ch. 
609, following /tV; Ellis's SdHeinent, FAlis v. Ellis, [1909] 1 Ch. 618), but 
the trustees of the settlement are not bound to enforce such a covenant in 
favour of volunteers {ibid.) ; see also Re Heuuit, Hetoett v. Kldridge (1913), 
49 L. Jo. 10 (covenant by husband to settle after-acquired propert,y not 
enforced in favour of volunteers); Re Pnjce, Neville v. Prgee (1916), 86 
L. J. (oii.) 383. 

A covenant to settle after-a(‘quircd property upon trust binds the 
property in equity immediately it becomes receivable into the sottiomeut 
funds, and if it can be traced into the possession of a mere volunteer the 
trustees of the settlement can claim it from such volunteer or his legal 
personal representative {PuUan v. Koe, [1913] 1 Ch. 9). 

735*736. {See original volume.) 

737. Ante-nuptial Debts. 

Note (m).- — See Rothschild v. Fisher, [1920] 2 K. B. 243 (the merger of 
a debt in the judgment on it does not prevent the judgment debt from 
being a “debt contracted before marriage ”j. 

738. Debts and Engagements during Coverture. 

Note (o). — See, however, Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), s. 12 (3); title BANKituPTCY and Insol vi^Ncy, 
Par. 250, note (c), ante. The trading need not be separate; see thid., 
Par. 43, note (9), ante. See, further, Wood v. Lewis, [1914] 3 K. B. 73, 

C. A. (held that income, which a married woman was restrained from 
anticipating at the date of a contract entered into by her, could not bo 
attached where it had been paid over to her by the trustee before judg- 
ment had been recovered against kor). 

739-746. {See original volume.) 

746. For the Benefit of the Married Woman. 

Note (h), — Th^ power of the coxu*t to hind the estate of a married 
woman extends, as from 1st January, 1912, to property or interests 
in property which she is restrained from anticipating or alienating, or 
which, or her interest in which, she is by law unable to dispose of or bind, 
including a reversionary interest arising under her marriage settlement. 
The power remains a discretionary one, and can only be exercised with 
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747. 


748. 

749. 


750-751 

752. 


753-754. 

755. 

756. 


757-764. 

765. 


766 778. 
779. 


780-781 

782. 


783. 

784. 


785. 

786-787. 

788. 


789. 
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the consent oi the married woman and where it appears to the court to 
be for her benefit (Conveyancing Act, 1911 (1 & 2 Geo, 6, c. 37), a. 7, 
repealing the Conveyancing and Law of Property Act, 1881 (44 & 46 
Viet. c. 41), s. 69). 

Note (d ), — See also Me Grove^ Muhlic Trustee v. Diximt sujjra (removal 
to enable condition to be complied with). 

For Purpose of Discharging Debts or Liabilities. 

Notes (A*), (w). — As to the removal of restraint in the case of bankruptcy 
of a married woman, see Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), 
s. S2 ; Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5, 
c. 34), 8. 12 (3) ; title Bankkuptoy and Insolvency, Par. 260, note«(c), 
ante, 

{Bee original volume,) 

Removal of Restraint for Payment of Costs. 

Note (^). — See also Studley v. Btudleyj [1913] P. 119, 0. A. (removal of 
restraint in favoui* of successful intervener). 

"{See original volume,) 

Acts of Spinster or Widow Discharging Restraint. 

Note ( 7 ?^). — See also Me Ghrime-^, Locovich v. ChrimeSy [1917] 1 Ch, 30 
(declaration by deed poll communicated to trustees). 

(Bee original volume.) 

Choses in Action. 

Note (/). — See also Re Marrofo's Policy Trusts^ [f^i^] 1 

Equitable Separate Property. 

Note (h ), — See, further, Jlritish Union and National Insurance Co. v. 
Mat /'Son f [1916] 2 Ch. 176, C. A. (right of indemnity held separate estate 
and assign able to married woman’s principal creditors). 

(See original volume,) 

Barring Estate Tail? 

Text. — In ,sub.stiiution of the original paragraph, see Vol. XXIV., Par. 
469, post, and per Chitty, J., in Me Drummond and DaviPs Contract, 
[1891] 1 Ch. at p. 531. 

(See original volnme.) 

Infancy. 

Note (^/). — JjJoo also Me Sution, Boscaiven v. Wy}idham, [1921] 1 Ch, 
257 (powxn* of an infant to consent to an exercise by trustees of their 
])ower of revocation and resettlement). 

(See original volume.) 

Contract to Exercise Testamentary Power. 

Note (0* — (Compare Me Ca»'endish Browne^s Settlement Trusts, Horner v. 
Mauds (1916), 61 Sol. Jo. 27 (breach of covenant to settle after-acquired 
property), cited in title Settlements, Par. 1012, note ( 4 ), poBt. 

(See original volume.) 

Exercise Cannot be Compelled. 

Note (/). — This question will not now arise, since a married woman 
carrying on a trade or business is subject to the bankruptcy laws as if 
she were a feme sole; see title Bankruptcy and Insolvency, Par. 43, 
note {q)y ante. 

Non-separate Property. 

Note (i). — See Par. 784, supra. 

(See original volume.) 

Conveyances and Transfers between Husband and 

Note (h ). — See also French v. Gething, [1922] 1 K. B. 236, 0. A., 
Vol. III., Par. 9, note (d), a?ite. 

Conditions Required for Disposition by Wife to Hus- 
band. 

Note (k). — See also Beck y. Beck (1916), 60 I. L. T. 135 (assignment 
executed by wife without independent advice or understanding the 
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789 transaction set aside» notwithstanding that assignment was made for an 

{emtd.). iUogai purpose). 

790. {See original volume.) 

* 

791. Clear Evidence of Intention Necessary. 

Note (n).— See also Jl/’Ztowei/ V. M'NeiUy, [1917] 1 I. E. 117 (deposit 
in joint names of husband and wife withdrawn by husband under power 
reserved). 

792. Gifts of Chattels Require Deed or Delivery. 

Note (</). — See also Valuer v. Wright and Bull (1917), 33 T. L. E. 366 
(gift of motor car without change of custody or registration of ownership 
Wd void). 


793. Presumption of Gift by Husband to Wife. 

Note (Zt). — See also Rondeau, Legrand cfe Co. v. Marks, [1917] 2 K. B. 
636 ; afiOlrmed (1917), 34 T. L. E. 8, 0. A. (agreement that wife’s wearing 
apparel should be husband’s property held valid) ; Gascoigne v. Gascoigne, 
[1918] 1 K 13. 223. 

Note (r).— See also Re Hichs, HicM v. Hicks (1917), 117 L. T. 360. 
Note \d ). — See also Re Condrin, Colohan v. Condrin, nOH] 1 I. K. 89 
(deposit receipt in names of deceased husband, wife and third pai’ty). 

Note (e). — See also Fann v. M* Donald, [1913] S. C. 937, cited in title 
Gifts, Par. 793, note (g), ante. 

Note (g ). — See also M^Dcnvdl v. M^Neilhj, supra ; Re Harrison, Day v. 
Harrison, infra. 

Note (A). — See also Re Hicks, Hicks v, Hicks, supra. 

Current Account at Bank. 


Note {k ). — See also Re Harrison, Bay v. Harrison (1920), 90 L. J. (CH.) 
18G (current and deposit accounts in joint names of husband and wife ; 
the latter knew only of the current account : on death of husband docu- 
ment found expressing how he would like the deposit money dealt with ; 
held wife entitled as survivor to* credit of both accounts). 


794. 

795. 


796. 

797. 


798. 


799-800. 

801. 


802. 

803. 


(Sc6 original volume.) 

Chattelfi & Wife’s Exclusive Possession. 

Note (n). — See, further, Re Magnus, Fx parte Salaman, [1910] 2 K. B. 
1049, 0. A. ; Rondeau, Legrand Co. v, Maries, supra. 

{See original volume.) 

No Presumption of Gift by Wife to Husband. 

Note (c). — \^ere a wife on her man-iage has transferi'ed her separate 
estate to a joint account to be treated as joint property, the profits resulting 
from a business carried on by the wife, assisted by her husband, are to be 
treated as joint property {Foley v. Foley, [1911] 1 I. E. 281, C. A.). 

Receipt by Husband of Wife’s Income. 

Note {g ). — See also Re Young, Young v. Young (1913), 29 T. L. E. 391. 

Ponndation of Presumption. 

Note (/>). — See, further, Re Lawrence, Lnurrence v. Lawrence, [1916] 
W. N. 205 (where the income was received with the wife’s consent until 
she became a lunatic, and since that date until his death the husband 
continued to receive the income, but spent on her maintenance moneys 
in excess of the income : husband’s estate on his death held not liable to 
account to the wife for her separate income between the dates of the 
reception order and of his death). 

{See original volume.) 

Gift in Praud of Creditors. 

Note (r). — See also French v. Gething, [1922] 1 K. B. 236, C. A., 
Vol. HI., Par. 9, note {d), ante, 

{See original volume.) * 

Payments of Premiums by Husband. 

Note (<).-See Re Jouta’ fktilemmt, 8tunt v. JimeB, [1916] 1 Ch. 373 
(pajment by wife, without any request by husband or trustees of 
sptUetnent, of premiums in respect of life policies settled in trust for the 
wife for life, on the ground that her husband had not sufficient means of 
his own ; held that the payments were voluntary and that the wife was 
not entitled to be recoups out of the policy moneys). 
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851-854. 

855. 
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(Set original volume.) 

Policies ElBTected under Married Women’s Property 
Act, 1882. 

Notes (/), (g ). — See Jie Surgene’ Policy (1915), 86 L. J. (on.) 273 fa 
married woman in 1872 effected a policy of insurance on her own lire 
“ in terms of the provisions of the Mariied Women’s Property Act, 1870 

t .'13 & 34 Viet. c. 93), for the benefit of her children,” and afterwards 
lequeathed the policy to her four daughters in equal shares ; held that, 
the policy having been taken out before the Married Women’s Property 
Act, 1882 (45 & 46 'i^ict. c. 76), testatrix could only effect a policy for her 
own use as part of her separate estate, and therefore the policy moneys 
formed port of the assured’s estate, and her children other than the four 
daughter's wove nut entitled). 

(See original volume.) 

Payment of Premiums not a Settlement within 
Bankruptcy Act. 

‘ Note (1). — Soo Bankruptcy Act, 1914, s. 42, re-onacting Bankruptcy 
Act, 1883, s. 47, as amended by Bankruiitcy and Deeds of Arrangement 
Act, 1913, s. 13 ; Vol. II., Par. 465, a7Ue, 

(See oriijinnl vulamee) 

Joint Mortgage by Husband and Wife. 

Note (^). — See also Hall v. Hall, [1911] 1 Ok. 487. 

(See oriyinal volume,) 

Equity of Exoneration not AfiEected by Bankruptcy 
Law. 

Note (/). — The statutory provision in question now applies equally 
to the husband in the wife's bankruptcy; see title Bankiiuptcv and 
In.solvexoy, Par, 260, ante, 

(See original volume,) 

Contracts on or after 5th December, 1893. 

Note (r). — See, further, Wood v. [1914] 3 K. B. 73, C. A., cited 

in Par. 738, ante, 

(See original volume,) 

“ Otherwise than as Agent.” 

Noi'K (</). — See also fxa Hrnige District Oaa Oo, v. Malvern, [1917] 
1 K. B. 803 (presumption of continuance of contract for gas supply made 

by widow before remarriage). * 

# 

original volume.) 

Contract for Necessaries. 

No'CE (g), — iSoe also Lea Brtdge District Gas Co, v. Malvern^ supra. 

Where Living Apart. 

Note (/>). — Bee also Travers v. Sen (1917), 33 T. L. E. 202 (presumption 
rebutted when separation due to husband’s business calling). 

Note (7). — See slso Boyce v. Cox, [1922J 1 K. B 149, Vol. II., Par. 755, 
note (r), ante (power to sue as a “ single woman ” the putative father of 
an illegitimate child). 

(See original volume.) 

Husband an Undisclosed Principal- 

Note (p). — See also Travers v. Sm, (action against wife 

dismissed). 

Exclusive Credit Given to W^e. 

Note («).-'--Sco also Callot v. Nash, infra, 

(See original volume,) 

Judgment Obtained against Wife. 

Note (g). — See Moyre v. Flanag m aud Wije^ [1920] 1 K. B. 919, C. A. 
(See original volume.) 

What are Necessaries. 

Note (a).— -See also Mua dray. Ltd. v. Earl Cathcari (1922), 38 T. L. R. 
662 ;^Oailot_v. Nash, infra. 
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856. Presumption of Authority : How Rebutted. 

Note (/r). — Sabine y. Letjge (1921), 162 L. T. Jo. 364; MiM Qray^ Ltd. 
V. Karl Cathrartf mpra. 

857. Adequate or Agreed Allowance for Necessaries. 

Note (</).-- Soe also Miss (iray. Ltd, v. Lari Cathrartf supra. 

Note (r). — See also Seymour v. Khiyscote (1922)» 38 T. L. B. 586 ; (Jallot 
V. Nash (1923), 39 T. L. B. 292 (tho poor husband is bound to maintain 
tho rich wife). 

858. Authority Revoked by Adultery. 

Note {t). — This applies also to a solicitor's co.sts of divorce proceedings, 
see Durnford v. Baker, 11924] 2 K. B. 587, C. A., Par. 873, note (d), infra. 

859. Presumed to have No Authority. 

Note (c). — S ee also Travers v. Sen, supra, 

860. {See original volume.) 

861. Protection Order. 

Note (li ), — See, furtlier, Matthews v. Matthews, [,1012] 3 K. B. 01, and 
Jone^ V. Jones, [1924] P. 203, Par. 1220, notes, post. 

862-869. {See original volume.) 

870. Authority Revoked: (1) By Adultery. 

Note ( / ). — This applies to her solicitor’s co.s(-s in her suit for divorce, 
see Durnford v. Baker, infra. 

871. [See original volume.) 

872. Costs Incurred in Consequence of Husband’s Mis- 

conduct. 

Note (o). — See also Martin d Co. v. CoJmer (1913), 48 L. Jo. 444. 

873. Costs of Proceedings for Divorce or Judicial Separa- 

tion. 

Note (d). — The substance of tho Text is confirmed by Abrahams (M.), 
Sons rf- Co. v. Buckley, [1924] 1 K. B. 903, dissenting from the dicta in tlio 
first two cited cases that the neces.sity for the proceedings must be made out. 
Solicitors in a wife’s suit for judicial separation, having obtained judgment 
against the wife for costs, cannot aftcrv^'ards f)btain judgment against tho 
husband [Sullivan v. Sullivan (1911), 45 1. !.«. T. 198, 0. A.). ^ In a common 
law action, which must be considered apart from the practice in the .Divorce 
Division, whcrci the wufe’s solicitor claims from the liushand the costs of 
her suit for divorce, the rule that a wife guilty 7)f adultery loses her common 
law right to bind her husband for necessaries (see Par. 870, supra) 
applicable [Durnford v. Baker, [1924] 2 K. B. 587, C. A.). 


874-882. (S“ original volume.) 

883. Contracts between Husband and Wife. 

NoTE(ri.). — Mutual promises with regard to the domestic relations do 
not of neces.sity give rise to a cause of action on contract (Balfour v. 
Balfour, [1919] 2 K. B. 571, 0. A. (agreoinont with regard to allowance) ). 


884. Limitation of Time. 

Note (5).— 7 For “and see p. 397, ante,” read “ and see pp. 329, 397, 
ante.** 


885. Loan for Pu^ose of Business. 

Note (e). — ^A similar provision with regard to a loan by a husband to 
his wife for the purposes of her trade or business is now contained in the 
Bankruptcy Act, 1914 (4 & 5 Oeo. 5, c. 59), s. 36 (1), re-enacting Bank- 
ruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo 5, c. 34), 
8. 12 (4) ; see Vol. IL, Par. 260, ante. The Married Women’s Property 
Act, 1882, s. 3, was repealed by the Bankruptcy Act, 1914, s. 168, and 
re-enacted by ibid., s. 36 (2). 

Note (/). — But the wife is not postponed if she takes a bond for an 
annuity in lieu of the debt (Be Slade, Cre%vkerm United Breweries y. Slade, 
[1921] 1 Oh. 160). 

886 * original volume.) 
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HTTHBBBS. 

887. 


888-890. 

891. 


892. 


893-894. 

895. 


Proof in Husband’s Bankruptcy. 

Note (k). — Bankru})tcy Act, 1883, s. 40 (4), was repealed by the Bank- 
rujitcy Act, 1914, s. 168, and re-enacted by ibid., s. 33 (7), 

(See original volume.) 

Husband Jointly Liable with Wife. 

Notes (v), (o;). — By a majority the House of Lords has held in Edwards v. 
Porter (1924), 41 T. L. R. 57, H. L., that the common law liability, udth 
its exception (sec Par. 895, infra), still remains. 


Where Living Apart. 

Note (b). — See, further, Burdett v. ITome (1911), 27 T. L. R. 402; 
affirmed, 28 T. L. R. 83, 0. A. (where the husband obtained a Judicial 
separation in order to avoid liability for tort committed by the wife with 
the husband’s acquiescence). 

(See original volume.) 

Tort Connected with Contract. 

Note (A*).— See also Cole v. l)e Trafford (1917), 86 L. J. (K. b.) 764 
(husband hold not liable for alleged tort arising out of employment of 
servant by wife). The doctrine of implied warranty of authority (sec 
Par. 840, nnlv, and i^tarkof v. liat'h of England, [1903] A. C. 114) may 
be appli<*d in order to tiainc a liability in contract and thus give relief 
to the husband ; sec McEeall v. JJawes, [1923] 2 K. B. 538, C. A. (A., 
acting on a document, lent money to B. ; C.’s wife, whoso existence was 
unknown to A., had without authority signed C.’s name; she thus war- 
ranted the genuineness of tlu^ docunioiit : her tort was therefore connected 
with a contract), and Edwards v. Porter, supra (a fraudulent rei)resentation 
])y a wife to make a contract on behalf of her husband). 


896. 

897-898. 

899. 

900. 


901. 

902. 


903-904. 

905. 

906. 

907. 

908. 

909. 


Tort Authorised by Husband. 

Note (m ). — See also Burdett v. Horne, su])ra. 

(See original volume.) 

Immediate Separation. 

N(>1’E (/*). — S('(i also Courineg v. Courtney, [1923] 2 I. R. 31, C, A. 

Agreement for Future Separation. 

Note (s). — See also Brodie s. Brodie. [J917] P. 271 (agreement made 
before and confirmed alter marriage held to be no defence in wife’s suit 
for restitution of conjugal rights). For the effect of such an agreement 
after proceedings for a separation have been commenced, compare Nirol 
V. Nicol (1886), 31 Ch. I). 524, 0. A., cited in original volume, p. 446, 
note (s) . 

Note (r). — See also ibid. 

Note (r/). — See also McMahon v. McMahon (1913), 47 I. L. T. 163, 
0, A. ; Purser v. Parser, [1913] 1 I. R. 422, 428, 0. A. (agreement to 
resume cohabitation and for payment of weekly sum by husband in case 
of fuidher disagreement enforced) ; Re Mcyriclds Settlement, Meyriek v. 
Meyrick, [1921] 1 Ch. 311, Yol. VII., Par. 820, note (c), ante. 

(See original volume.) 

Presumption of Legality. 

Note (m). — See, further, Galloway v. Galloway (1914), 30 T. L. R. 531, 
and Law v. Harrigan, [1917] W. N. 193, cited in title Mistake, Par. 14, 
post. 

(See original volume.) 

Fraud. 

Note (t ). — See also IluUon v. Hulton, cited in Par. 947, post. 

Duress. 

NoteT (c).-~ -See Holroyd v. Holroyd (1920), 36 T. L. R. 479. 

(See original volume.) 

Valuable Consideration. 

Note (m). — See also Courtney v. (hurtney, [1923] 2 I. R. 31, C. A. 

Usual Clauses. 

Note (d). — But it is not a usual clause to require the wife to indemnify 
the husband against’ debts incurred by her before separation ; the main- 
tenance payable by the husband is a consideration for the indemnity, and 
hence the indemnity should date from the commencement of the mainten- 
ance (Brailey v. Brailey, [1922] P. 15, C. A,). 
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910-9U. 

912. 


913. 


914. 

915. 


916. 

917. 

918-919. 

920. 


921-923. 

924. 


925. 

926. 

927-930. 

93L 


932-936. 

937. 


938-942. 

943. 


Laws ot Eiroi^i) StrTPi^BST. 

{See original yolume.) 

Covenant to Indemnify against Debts. 

Note (p). — See also Brat leg v. Brailey^ 

Covenant for Payment of Annuity. 

Note (a). — As to annuities payable in advance, the sums payable are 
not apportionable {Trevalion v. Ariderton (1897), 66 L. J, (Q. u.) 489, 
0, A.). 

Note (c). — As to deducting income tax from payments in respect of 
permanent maintenance, see Blount v. Blonnty [1916j 1 K. B. 280, cited in 
Par. 1149, note (c). pi>8t ; Be Hafvh, Hatch v. Hatchs [1^^19] 1 Ch. 351 
(payment in lieu of alimony) : Booth v. Booth, [1922] 1 K, B, 66, Par. 
1330, note (7-), post. 

{See original volume.) 

Subsequent Misconduct. 

Note (e). — See, further, Par. 998, note {g), post. 

Subsequent Adultery by Wife. 

Note [g). — See, further. Crouch v. Crouch^ [1912] 1 K. B. 37j 8 (recital in 
separation deed that maintenance money should be paid dum casta only 
held to restrict an unconditional covenant to pay in the operative part) ; 
title Deeds and Other Instruments, Vol. X., p. 463. 

{See original voluTm.) 

Effect of Breach. 

Note (/r). — See also Smith v. Smith, [1915] P. 288, cited in Par, 998, 
note (e), pmt. 

{See original volume.) 

Provisions as to Custody of Children. 

Note (c). — See also Leonard v. Leonard (191U), 44 I. L. T. 155, C. A. 
(where a trust was held to attach in favour of a wife against the life estate 
of one of the parties to an ante-nuptial settlement, although the wife was 
no party to the deed). 

{See original volume.) 

Injunction. 

No'JE (7<^).— See also McQuihan v. McQuiban, [1913] P. 208, cited in 
Par. 997, jmt. 

Note {g ). — But proceedings which are such as it is impossible to obtain 
relief thereby may be stayed as being frivolous and vexatious and an 
abuse of the practice of the court {Welch v. Welch (1916), 85 L. J. (p.) 
188, C. A.). 

{See original volume.) 

Proof for Annuity in Husband’s Bankruptcy. 

Note (<). — See also Victor v. Victor, [1912] 1 K. B. 247, C. A. 

{See original volume.) 

May Sue or be Sued as a Feme Sole. 

Note (/)• — A married woman alien enemy, whou has registered herself 
in accordance with the Aliens Eewtriction Act, 1914 (4 & 5 (leo. 5, o. 12), 
may sue during hostilities, although the husband is not registered, if the 
right sought to be enforced is an individual right, and not a right 
claimed through the husband {Thuru and Tcucia {I'rmcesa) v. Mojfitt, [1915] 
1 Ch. 68 (libel), approved in Porter v. Freudml^erg, Kreglinger v. Samuel 
{S.) and Jiosen/eld, Be Merten's PotcnU. [1916] 1 K. B. 857, C. A. ; Volkl 
V. Rotunda Hospital, [1914] 2 I. B.. 543 (peisoual injuries) ). As to the 
effect of iiitevnment, see title Aliens, Bar. 682, ante. 

{See original volume ) 

Form of Judgment against Married Woman. 

Note (w),— See also \\i,od v. [1914] 3 K. B. 73, C. A., cited, in 

Par. 73«, aide. As to the correction of a judgment against a married 
woman drawn up incorrectly, see (txley v. l.ink, [1914] 2 X. B. 734, 
0. A. ; cited in title Judgments and Orders, Par. 540, post. 

(See original volume.) 

Examination in Aid of llxecution. 

Note (mj.— See, further, Sturges v. Warwick {Countess) (1913), 30 
T. L. B. 112, C. A.^ cited in title iiiXBCxmoN, Par. 227, ante. 
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946. 


947. 


948. 

949-952. 

953. 


954-955. 

956. 

957. 
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Payment out of Court. 

Note {n ), — ^See Supreme Court 3?uuds Buies, 1916, r. 61. 

{See original volume,) 

Wife’s Bemedies for Security of Separate Property. 

Note (e). — See Healey v. Healey t [1916] 1 K. B. 938, cited in title 
Teover and Detinue. Par. 1586, note (c), post. 

Note (g ). — But the husband may forfeit his privileged position if he is 
guilty of conduct which would enable the wife to resist a petition for 
restitution of conjugal rights {Shipman v. Shipman, [1924] 2 Ch. 140, 
C. A., where an interlocutory injunction was granted). 

Spouses cannot generally Sue one another for Torts. 

Note {h), — See, further, Webster v. Webster, [1916] 1 K. B. 714 (action 
by husband for an injunction to restrain his wife from pledging his 
credit held an action of tort, and not maintainable) ; Jlill v. Hill, [1916] 
W. N. 69 ^successful application by husband for an injunction! to restrain 
his wife, in occupation of a furnished house belonging to him, from 
preventing people from visiting the house, which he had put up for sale, 
and for an order to deliver up possession, such order being suspended 
until the husband provided a suitably furnished house as a home for his 
wife) ; Hnlton v. Hutton, [1917] 1 K, B. 813, 0. A. (where a wife was 
induced by her husband’s fraud to enter into a deed of separation : held 
that the wife could not in an action of deceit against the husband recover 
damages, but that she was entitled to an order for rescission of the deed 
and to a declaration that she had been induced to execute the deed by 
fraud, and that it was not binding on her). 


Summary Proceedings as to Property. 

Note {Jc), — See also Re Married Women’s Property Act, 1882, [1917] 2 
K. B. 72, 0. A., reported as Re Humpliery and Humphery (1917), 86 L. J. 
(k. B.) 775, C. A. (judge’s duty to decide all questions and not to refer 
the whole subject-matter to an ofdcial referee for trial). 

(See original volume.) 

Jurisdiction. 

Note (h ). — The court has no jurisdiction to make a ruling prince of 
India, certified by the India Office to he an independent sovereign, a 
co-respondent in a suit for dissolution of marriage in the High Court in 
England (Statham v. Statham and the Gaekwar of Baroda, [1912] P. 92) ; 
nor has the court juxisdiction on motion by a co-respondent to disturb 
the verdict of a jiu’y, upon which a decree riisi and a decree absolute have 
been pronounced with damages and costs against the co-respondent 
{Kem 2 i~‘Welch v. Kemp- Welch and Crymes, [1912] P. 82). As to power to 
try matrimonial causes at assizes, see Administration of Justice Act, 1920 
(10 & 11 Geo. 5, c. 81),s. 1, ami Matrimonial Causes at Assizes Order, 1922 
(Stat. K. & O., 1922, No. 757), which enabled undefended causes and 
defended causes brought or defended by poor persons [to be tried at 
assizes. 


(See original volume.) 

Duties and Powers of Registrars. 

Note (q ). — See also Ken worthy v. Kenworthy, [1919] P. 65, C. A. 

“In Camerd.” 

Note (e). — The Matrimonial Causes Act, 1867 (20 & 21 Viet. c. 85), 
has substantially put an end to the old procedure of the ecclesiastical 
courts and established a new court, to be conducted on general principles 
which regulate other courts in the country. The general rule is that 
courts shall be open, and an order for hearing in camera should not be 
made unless such order is made for the due administration of justice. 
As the law now stands the court has no right to close its doors in the 
interest of public decency, nor tp hear nullity or other matrimonial suits 
in camera, except on proof that justice cannot be done otherwise (Scott v. 
Scott, [X913] A, C. 417, overruling A. v. A. (1875), L. E. 3 P. & D. 230, 
and approving Barnett v. Barnett (1869), 29 L. J. (p. & m.) 28, and H» 
{falsely called G.) v. C. (1869), 29 L. J. (p. & M.) 29). See, however, 
Moosbrugger v. Moosbrugger, Mooshrugger v. MoosbrUgger and Martin (1913), 
109 L. T. 192; Gleland v. Cleland, Cleland v. Cletand and McLeod (1913), 
109 L. T. 744 (evidence taken in camera subsequent to Scott v. Scott, 

Notes {h), (♦).— See note (e), supra. 
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960 . 
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962 . 

963 . 
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965 . 


966 . 

967 . 


968 . 

969 . 

970 . 


971 . 


liAWS OF ENOLim) StTFPUBitEMT. 


Motions. 

Note {k). — See also Ktmp~Welch v. JCemp-Wekh and Crymeg, [1912] 
P. 82. 

J^oTE (i). — Now by application to the registrar (1923 Divorce Eule 9). 

Case on Motion. Lodging Papers. 

Notes (f)— (^). — See 1921^ Divorce Dule 83. 

{See oriffitinl rolnme.) 

Summonses* 

Note (r/). — See 1923 1 >ivorcG llule 42. 

Note (f). — Now G p.m. and 1 p.m.; see Kulo ^3, 

V ^ 

Before Registrar. 

Note (y ). — See Rule 41. 

The Order. 

Notes (»/), (^), (</). — See Rule 44. 

{See original volume.) 

Application of the Common Law. 

Note (/). — See also Algers v. Mgers^ Oarpendalr, Had ford and Thom^ 
1918] P. 2(30 (right to apply for separate trials). 

Apply to England only. 

Note (r). — See 11 af/ter v. Walker ^ (jurisdiction 

in Manitoba) ; Hoard v. Hoards -A.. 0. 956 (jurisdiction in Alberta). 

As to the power of competent courts in the United Kingdom, where 
a marriage took place, to entertain matrimonial proceedings commenced 
within one year from 22nd July, 1919, notwithstanding anj’’ question of 
domicil or residence, where the marriage was contracted during the 
war by a member of His Majesty’s Forces domiciled in any of His 
Majesty’s possessions or protefdorates to which the Act applies, see 
Matrimonial Causes (Dominions Troops) Act, 1919 (9 & 10 Geo. 5, c. 28), 
ss. 1, 2, 3, Sched. ; Gibson v. Gibson 6920), 37 T, L. R. 124 (proof of 
adoption of Act), and see original Vol. Alll., Par. 680, note (/). 

Divorce Rules. 

Note (/) — For the 1923 provisional Rules, see W. N., 8th December, 
1923, p. 339; where a, matter is not dealt with by statute or these rules, 
R. .S. 0. apply (Rule 97). 

{See original volume.) 

Relative Positions of Husband and Wife. 

Tex'J' and Notes (/.) — (</). — This is repealed. A wife may obtain a 
dissolution on tlie ground that her husband has since the (celebration of 
the marriage and sinc(‘ IHthMuly, 1923, been guilty of adultery. Pier 
rights existing before this date are also preserved (Afatrimonial Causes 
Act, 1923 (13 & 14 Goo, 5, c! 19) ). 

Declaration against Marriage. 

NoTE(."r). — See also Goldstonew. Golakone (1922), 127 L. T. 32, Par. 604, 
mAe (o), ante. 

(See original volume.) 

Voidable Marriage. 

Note {d). — See, further, P. v. P., [1916] 2 I, R. 400, C. A. (payment 
before marriage by wife to husband of sum as her marriage portion : held 
that the marriage, having been declared null and void oii account of 
husband’s impotence, was void ah initio^ and wife entitled to charge on 
husband’s farm which had been paid off with wife’s fortune by agreement 
between them). 

Parties. 

Note {e). — Where a husband petitions for nullity on the ground of the 
wife’s alleged incapacity, which she denies, and alleges incapacity in her 
husband and also prays for annulment, the court, if satisfied that the 
marriage has not been and cannot be consummated, will pronounce a 
decree nisi on the petition of both without finding which one is in fault 
(G.v. G., [1912] P. 173). 

Note (A). — Wilful and wrongful refusal to allow the marriage to be 
consummated is not a ground on which relief can be granted, where no 
incapacity exists or can be inferred {Napier v. Napier y [1916] P. 184, 0. A., 
overruling Dickinson v. Dickinson {otherwise Phillips\ [1913] P, 198; 
Hudston V. Hudston (otherwise Newhigying) (1922), 39 T. L. E. 108) ; see 
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also V. 0. {otherwise H.) (1911), 27 T. L. B. 421 ; F» y, P. {otherwise F.) 
(1911), 27 T. L. B. 429 ; W. v. W. {othenvise Z.), [19123 P. 78 (where the 
wife refused to consummate the marriage and incapacity was inferred) ; 
Finegan v. Finegan {otherwise McUardy) (1917), 33 T. L. B. 173 (wife’s 
refusal under pre-nuptial agi*eement to allow intercourse ; petition 
dismissed); Vickery v. Vickery (1921), 37 T. L. B. 332 (persistent refusal 
and proceedings undefended ; incapacity inferred) ; Graham v. Graham, 
[1924] A. C. 349, H. L. (Sc,) (wife’s refusal due, not to obstinacy or caprice, 
but to an invincible repugnance to the physical act which paralysed will 
power ; though no structural defect, incapacity inferred). 

An averment that a respondent is impotent quoad hanc is valid to 
support a decree of nullity. Where in such a suit the evidence of the 
parties is conflicting and the medical evidence is consistent with either 
story, there is no rule of law or practice that the court will not act on the 
evidence of the petitioner if it is contradicted by the respondent {(\ 
{otherwise H.) v. C., [1921] P. 399). 

De^ees of Proof. 

Note (m). — See also Z. v. Z. {otherwise D.) (1922), 38 T. L. B. 697. 

Note { 71 ). — See Par. 971, note {h), ante. Proof that the petitioner 
spoke to his or her doctor with regard to the respondent’s objection to 
marital intercourse is admissible in evidence (O’//, v. O' II, {otherwise 0.) 
(1916), 33 T. L. B. 61). 

Cohabitation. 

Note (r), -Ah to r<d'iisal of sexual intercourse, see dacksou v. dacksou, 
[1924] P. 19, Par. 989, note {q),])ost. 

Note (a). — See, further, Greene v. Greene, [1916] P. 188 (wife, 
who had given way to intemperance, with its usual consequences, 
granted decree for restitution of conjugal rights). The discretion 
possessed hy the Divorce Court in granting or refusing a decree 
of restitution of conjugal rights is not to be generally or lightly 
used, but is to be exercised judicially after a consideration of all the 
facts generally (/^ letchcr v. Fletcher and Ilohson (1915), 31 T. L. B. 306, whore 
the court declined to refrain from pix)nouncing a decree, as the conduct of 
the petitioner, although foolish in the extreme, had not been such as 
would entitle the husband to withdraw his protection from her). 

Refusal to Cohabit. 

Note (r). — See also U'ily v. Wily, [1918] P. 1. 

{kfee original volume.) 

Definition of Cruelty. 

NoTE(f^). — See also per ScKUTTON, L.J., in Baker v. Baker (1919), Times, 
11th December, C. A. 


Instances of Cruelty. 

Note (m). — CWipare Brouming v. Browning, [1911] P. 161, where the 
court declined "to follow ^loryheit v. Morphett (1869), L. B. 1 P. & D. 702, 
cited in original volume (knowingly, wilfully or recklessly communicating 
to wife venereal disease). 

An attempt bj" a husband, who knows he has a venereal disease, to 
have connexion, against her wishes, with his wife, who knows ho has the 
disease, may amount to legal cruelty, although in fact the disease is not 
communicated {Foster v. Foster, [1921] J’. *^138, 0. A., overruling Ciocci v. 
Ciocci, cited in original note). 

Note ( 0 ). —See also Gliksten v. Glik8te7i and Deane (1917), 116 L. T. 
543 (onus of proof in case of cross-chai ges of adultery and communicating 
venereal disease) ; Garner v. Garner (1920), 36 T. L. B. 196 (proof of 
venereal disease ; doctor must give evidence). 


Constructive Cruelty. 

Note {q ), — See also Moss v. Moss, [1916] P. 155, C. A., cited in 
Par. 1003, note (k), post ; Fenwick v. Feiiwick (1922), 38 T. L. R. 603 ; 
LdUon V. Litton (1924), 40 T, L. R. 272. 

Drunkenness. 

Note (^). — See Fisk v. Fisk (1920), 122 L. T. 803 (habitual dninken- 
ness of wife is ground for refusing decree of restitution). 


Evidence. 

Note (6). — See also Aiion, (1919), Thnes, 1st November (medical 
evidence). 

{Hee original volume.) 
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980. Definition. 

Note (w). — If B., husband of A., makes a confession of his adultery 
with C., the court may reasonably pronounce a decree against B. while 
concluding that it is not established as against C. If 0^ however, sub- 
sequently destroys B.’s case, the decree founded on it must be rescinded 
by the Court of Appeal, even though B. fails to defend the issue ; further, 
if B.’s cruelty has been raised and admitted, the court has power to decree 
judicial separation [Jhithef'/iml v. HicJiardsofi, [1923] A. (I 1), 

981. Circumstantial Evidence. 

Note (n). — The e^ddence of husband or wife of non-access which would 
bastardise a child born in wedlock is inadmissible (Russell v. Bussellf [1924] 
A. C. 687, and Vol. XIII., Par. 782, note (6), post)^ though non-access 
may be proved aliunde (ibid,, and Farrmn v. Farman (1924), 40‘T. L. R. 
823). It may, however, be admissible where the parties are living apart 
under a decree or judicial separation, see Andreios v, Andrews ayid Chalmers, 
[1924] P. 255, and Par. 983, note (/ ), infra. 

Note (o).-~-See also Anon. (1919), Times, 28th November (hotel registers 
hold insufficient); Jolly v. Jolly and Fryer (1919), 63 Sol. Jo. 777 (wife 
as Diryo intaHa; adultery proved). 

Corroboration. ^ 

No I’E ^r). — In an action for criminal conversation corroboration of the 
wife’s evidence is not necessary (Morrow v. Marrow, [1914] 2 I. R. 183). 
See also Riches v. Riches and Clinch (1918), 35 T. L. R. 141. As to the 
inadmissibility of thedr evidence of non-access, see Russell v. Russell, 
supra. 

Note (a). — See, further, Collins v. CoUins and Deal y916), 115 L. T. 
936 (uncorroborated confessions of wife to petitioner and his sister acted 
upon, where they had been made by respond out with the object of being 
forgiven and of preventing the marriage tie from being dissolved) ; Brterley 
v. Brierley and Williams, [1918] P. 257, as reported in 34 T L. R. 458 
(wife’s signature to entry in register of birth of illegitimate child as 
confession) ; Hartley v. Hartley and Fleming (1919), 35 T. L. R. 298 
(admission in cross-examination in other proceedings sufficient). 

982. {See original volume.) 

983. Presumption in Favour of Legitimacy. 

Note (e). — See also Bowden v. Boiudm (1917), 62 Sol. Jo. 105 ; 
Brierley v. Brierley and, Williams, supra (evidence of birth and 
non-access) ; Gashili v. Oas/dU, [1921] P. 425 (only evidence of adultery 
was the abnormal length of })i’cgnancy, 331 days fi’om coiiu.s; as. accord- 
ing to present medical knowledge, this was not an impossible period, the 
court held the respondent not guilt3% As to inadmi.ssibility of evidence 
of parents of non-access, see Russell v. Russell, supra. 

Note (/). — See also Boulton v. Boulton (1918), 87 L. J. (p.) 112 (evi- 
dence of non-access and birth of child) A ndrews v. A ndrew^i and Fhamhers, 
supra (conception of child during separation order : presumption of non- 
access ; hence, as an exception to Russell v, Russell, supra, evidence of 
one of the spouses negativing legitimacy is admissible). 

Letters as Evidence- 

Note (g ) — ^See, further, Russell v. Russell and Farmnn v. Farman. 
supra. 

984. Decree Nisi when Evidence of Adultery. 

Note (p).---See also Eskell v. Eskell (19l9,) 88 L. J. (p,) 128. But the 
previous finding against the co-respondent is not conclusive evidence 
against him, and he is entitled to deny that adultery in his own suit ; if 
then evidence of such adultery is not placed before the court by any 
^ interested party the court will inform the King’s Proctor so that he may 

intervene if he thinks fit (Partington v. Partington (1924), 41 T. L. R. 
174). 

986. Definition. 

Note Tr). — See now Par. 967, ante. 

Note (a). — In a suit for dissolution of a marriage on account of the 
husband’s incestuous adulj;ery with his wife’s sister, a certificate Of the 
birth should, as a rule, be produced to prove the relationship (Green v. 
Greeyi (1913), 29 T. L. R. 357). See also Deceased Brother’s Widow’s 
Marriage Act, 1921 (11 & 12 Geo. 6, c. 24), which amended the Deceased 

Wife’s Sister’s Marriage Act, 1907 (7- Edw. 7, c. 47), so as to make 

the provisions thereof apply also to marriage with a deceased brother’s 
widow. 
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For the law ot Sootland, see title Obiminal Lawt and Pboobddbb, 
Far. 12dl, ante. 

Definition. 

Note (rf). —See now Par. 967, ante. 

Notb(«). — S ee also Sporroio V. Sparrow (1913), 30 T. L.B.47. Evidence 
of adultery with the woman before the bigamous marriage with her is 
sufficient {Lwid v. TmcuI (1922), 39 T. L. E. 111). 

(See original volume.) 

Primary Definiticm. 

Note (m).— 8eo, however, Oreenev. Qreene, [1916] P. 188, distinguish- 
ing iieerv. jBecr (1906), 54 W. E. 564, cited in original volume (wife’s 
intemperance not a reasonable excuse). In Butler v. Butler , [1917] P. 
244, it was held that venereal disease innocently contracted by a wife 
before marriage and communicated to husband was no excuse for 
desertion. See also Davis v. Davis^ [1918] P. 85 (wife’s indecent conduct 
with other men and refusal of marital intercourse) ; Rohinson v. Rohinsony 
[1919] P. 652 (non-cohabitation order); Farrow v. Farrow (1920), 67 
Sc, L. B. 656 rinsincere offer to resuine cohabitation). 

Note (?<). — JDesortion is not a withdrawal from a place, but fronl a state 
of things. The conduct of the party charged must be examined, and if 
th(i duty of cohabitation iu the married state has not been recognized 
desertion has arisen. Cohabitation as a legal relationship subsists while 
one spouse is in an asylum, 'and if by condm^t the other spouse renounces 
such relationship there is desertion {Pul ford v. Pul/Qrdy [1923] P. 18). 
But as to refusal of sexual intercourse, see Jacksoh v. Jackson^ infra, 
Notk (//). — Now repr^aled ; see .Far. 967, ante. 

Instances of Desertion. 

Note (t ). — See also rra/^5 v. Walsh (1919), 122 L. T. 463 ; ]*owell v. 
Powelf [1922] P. 278 (eonduot of husband, who avoided his wife’s society, 
amounted to desertion although living under the same roof). 

Constructive Desertion. 

NoTE(e). — Seo Davis Y, Davis (1920), 37 T. L. E. 109 (respondent in 
Army : desertion from date of last leave spent with wife : adulterous 
intercourse with another woman). 

Note (/i).— A s to the disobedience of a decree of restitution of conjugal 
rights by a respondent on active service abroad, see Lant] v. Lang (1916), 
113 L. T. 928 ; Mason v. Mason (1916), 69 Sol. Jo. 530, cited in Par. 1034, 
note {l)y post. As to period for complying with the decree, see Blackwell 
V. lilackwell (1920), 89 L. J. (r) 143 (Sundays are counted). 

Note (t).*— See also Stone v. Sto7ie and Osborne^ [1917] P. 125 (dissolu- 
tion of marriage for wife’s adultery granted notwithstanding statutory 
desertion). See now Par. -967, ante. 

Instances which are not Desertion. 

Note {k ), — See also Smith v. Smithy [1^1®] 288, cited in Par. 998, 

notes (c), (gr), post. 

Note (/). — See also Roe v. Roe, [1916] P. 163, cited in Par. 998, note (e), 
poet. 

Note (fy). --Mere refusal of or abstinence from sexual intercourse while 
the parties continue to live together does not constitute desertion {Jackeon 
V. elackson, [1924] P. 19). 

Note (?’)* — Bee Farrow v. Farrow (1920), 57 Sc. L. E. 666. 

Note (t). — -Sec also Thonme v. Thomas, [1924] P. 194, 0. A., Par. 1216, 
not© (t), post. 

Desertion where no Consummation. 

Note (c). — -But see Pul/nr d v. Bulford, supra. 

Note (/). — -See also Stevenson v. Stevenson, [1911] P. 191, 0. A. (desertion 
for eighteen months only before presentation of supplemental petition 
alleging desertion without lawful cause). 

Magistrate’s Order Terminates Desertion. 

Note (/«). — Compare Ohurner v. Churner (1912), 106 L. T. 769, 
following Lett v. Lett (1907), 23 T. L. E. 669, cited in original volume ; 
Rohinson v. Robinson^ supra. Where to the knowledge of both parties 
the court subsequently strikes out of the order the non-cohabitation 
clause, the period of desertion necessary for divorce will run again 
{Boulton V. Boulton, [1922] P. 229). 

No Judgment by Default. 

Note(^). — S ee, furtner, Rutherfords, Richardson, [1923] A, 0. 1, Par. 
980, not© [m), ante. 
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(Se'i original volume^) 

Agreements. 

Note(^>). — See TT V. Walter, [1921] P. 1102 (tlie court has power 

to refuse a decree of restitution whei'e such an agreement exists, and 
neither party has taken steps to set it aside); Palmer v. Palmer, hi fra 
(deed no bar). 

Covenants not to Sue. 

Note («). — See also Ehkrs v. Ehhra (1915), 113 L. T. 1215 (covenant 
whereby neither husband nor wife were to take legal proceedings against 
the other in respect of any matters* which had hitherto occurred, and 
neither of the parties were to take any proceedings in the future for a 
judicial separation or any proceedings whatsoever other than proceedings 
for a dissolution of marriage : held that the wife was not baiTed from 
petitioning for a divorce on the grounds of cruelty before, and adultery 
after, the execution of the deed) ; compare Croi'her v. Crocker, Par. 1006, 
note (/), post. 

Note (5). — See also McQuihan v. MvQnihan, [1913] P. 208 (circum- 
stances in which covenant in separation deed not to sue for restitution 
of conjugal rights was held to be no bar to petitioner’s suit). 

What does not Prevent Covenants being Pleaded. 

Note (c).— S ee, further, Hmit/i v. [1915] P. 28H, wnere II okridge, 

J., declined to find desertion from the mere failure to ])ay under a deed. 
Where husband and wife have parted under a separation deed, desertion 
only begins when the deed is repudiated by both parties, so that where 
the husband had paid nothing under a separation deed for over four years, 
but the wife always tried to enforce her rights under the deed and 
obtained judgment under it, Shearman, J., hold that there was no 
desertion {Jioe y. Roe, [1916] P. 163). See also I.ooker v. Looker, [1918] 
P. 132 (husband’s repudiation of separation deed). 

Effects of Deed of Separation. 

Note (/). — See also Hussey v. //nssei/ (1913), 109 L. T. 192; Phillips 
V. Phillips, [1917] P. 90; followed in Gill v. (Hll (1917), 31 T. L. E. 17, 
and Lacey v. Lacey, [1919] AV. N. 304 ; J*nyh v. Payh (1920), 37 T. L. R. 105 ; 
Williams v. Williams, iitfra : Palmir v. Pahmr, [1923] P. 180, C. A. 
(deed no bar where wife’s desire for husband’s return was sincen^). 

Note (.</). — Where a petition for divorce is founded on the husband’s 
cruelty before, and his adultery since, a HOj)aration deed containing a 
covenant not to sue in respect of any previous offence and a proviso that 
the covenant shall become void if the parties are afterwards judiciallj^ 
separated, Evans, Pres., in Boarne v. Hoarae, [1913] P. 1 64, hold that 
the wife, on her husband’s adultery, being at once in a position to claim 
a judicial separation, and, therefore, the covenant in the deed, which was 
the previous bar, being gone, was entitled to a decree of dissolution of 
marriage, and not merely to a decree of judicial separation. In Liiman 
V. lj % i ) man , [1916] P. 25, Horeipge, J., declined to take this short course 
and only granted a decree of judicial separation, so that the petitioner 
was obliged t«j bring a subsequent petition for dissolution of the maniago ; 
but in Thompson v. Thompson, [1916] P. 105, SllEAiiMAN, J., followed 
Bourne v. Bourne, supra, in preference to Lipmany. Liiman, siq}ra ; in 
Lister v. Lister, [1922] P. 227, HouiiiEGE, J., decided not to adhere to his 
former views, took the short course ; see, fui thor, irtVaon v. lf^78on(1916), 
32 T. L. R. 484 ; Smith v. Smith, supra, where on the facts, namely, that 
the husband threatened to break up the home before a deed of separation 
was executed, and that shortly after the deed was executed he failed to 
pay, Hobridge, J., hold that there was desertion ; Walsh v. Walsh (1919), 
122 L. T. 463 (conduct of husband as desertion). 

Note {h). — See also Phillips v. Phillips, supra, and Looker y. Looker, 
supra (mutual covenants in separation deed not to suo for restitution 
of conjugal rights ignored by court where respondent failed to set them 
up) ; followed in Gill v. Gill, Lacey y , Lacey, Walsh v. Walsh, supra, 
and Holroyd v. Holroyd (1920), 36 T. L. R. 479 ; Williams v. Williams, 

K P. 131 (deed not pleaded by the husband : wife, since o iii asking 
Lsband to return, granted a decree). 

{See original volume.) ^ 

Effect. 

Note (6). — See also Higgins v. Higgins (1924), 41 T. L. R. 25, C. A. 
(wife justified in entering into deed of separation ; no evidence to show 
husband intended to live only with the woman ho had previously been 
living with). 
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Meaning. 

Note Jt). — See, further, Scott v. Scotty [1913] P. 52 (promise by respon- 
dent to increase allowance if petitioner filed petition for divorce : no 
collusion). Where collusion was pleaded against the petitioner 
Shearman, J., in Farulli v. Farulli and Ftderzoli^ [1917] P. 28, allowed 
evidence of a confession by the respondent to a third person to be given 
by that person in rebuttal of the plea of collusion. See also per Lord 
Beading, C.J., in KynasUm v. Hickman and Droiun, TimeSy 6th Novem- 
ber, 1919 (non-4isclosure of facts as a criminal offence). 

Effect in Dissolution. 

Note(^). — See txYmper Lord Reading, O.J., in Kynaston v. Hickman 
and Jinrwny suirra ; Watkin v. Watkin and, Malcolm ( 1919), 122 L. T. 225. 

Note (r). — A request for evidence of past adultery is not collusion 
{Laidltr v. Laidler (1920), 90 L. J. (p.) 28). 

Definition. 

Note {d). — See also Crocker v. Crcx'ker, injra. 

Note (e). — See also Bourne v. Bourne y [1913] P. 164. 

Revival. 

Note (A*). — See also Moas v. il/oss, [1916] P. loo, C. A. (acts of gross 
cruelty revived by course of conduct amounting to cruelty). 

Note (/). — Non-compliance with a decreo for the restitution of con- 
jugal rights is statutory desertion, and revives adultery previously 
condoned {Brice v. Brice and BrotuOy [1911] P. 201). 

Note (m). — See also Jloherts v. JloberU and Temple (1917), 117 L. T. 
157 (condonation obtained by fraudulent statement of wife held to be no 
bar to husband’s suit for dissolution). 

Effect of Judicial Separation- 

Note (o). - For the applhiatioii of the principle to desertion, see Fullerton 
V. Fullerton (1922), 39 T. L. R. 46. 

When Condonation not Cancelled by Subsequent 
Adultery. 

Note {a), — See also Roberts v. Roberts and Templcy supra. 

May be Express or Implied. 

Note ( /). — See Cramp v. Cramp and Frctmatiy [1920] P. 158 (connu- 
bial intercourse); Hare v. Hare and Davidson (1920), 36 T. L. R. 331 ; 
Crocker v. Crockery [1921] P. 25, C. A. (promise by letter not to institute 
divorce proceedings : not binding). 

Delay. 

Note (//). — As to delay in presenting divorce bill, see He Whites 
IHvorre IHU (1920), 64 Sol. Jo. 461, H. L. (Ir.). 

Sincerity. 

Note (< 7 ).— Petitioner must prove that lie or she sincerely desires not 
merely the form of cohabitation, but the reality of conjugal rights, and is 
ready to render them to the other spouse {Bahner v. Pahnery [1923] P. 180. 
0. A. ; Harnett v. Harnett, [1924] P. 126, C. A. ; Parices v. Parkes (1923), 
40 T. L. R. 42 ; Mann v. Mann, [1922] P. 238) ; though an intention to 
obtain a divorce on non-compliance with the decree does not constitute a 
lack bf bonafides (Palmer v. Palmer, sup>ra). 

{See original volume.) 

Unreasonable Delay is a Bar to a Decree. 

Note (e). — Copjdngei' v. Coppinger and LutwycJie (1918), 34 T. L. R. 588, 
0. A. (delay for three years on account of religious scruples ; petition 
dismissed) ; Rickard v. Rickard and Bond (1921), 37 T. L. R. 511, 0. A. 
(delay for twelve years to benefit son ; petition dismissed ; “ delay in 
Matrimonial Causes Act, 1857 (20 & 21 Viet. c. 85), s. 31, means culpable 
delay, somethin in the nature of connivance or acquiescence). 

Note (/). — The court will not exercise its discretion under the 
Matrimonial Causes Act, 1857 (20 & 21 Viet. c. 85), s. 31, in favour of a 
wife who has delayed presenting her petition for seventeen years, and 
then only requires a dissolution to enable her husband to marry another 
woman {Pears v. Pears (1912), 107 L. T. 505, 0. A.). 

Reasonable Excuses. 

Note {g ). — See also Stone v. Stone and Osborne, [1917] P. 126 ; 
Whitds Divorce Bill, supra ; Black v. Black (1922), Times, 16th June (wife’s 
petition under Poor Person Rules granted, though the offences had taken 
place forty years ago). 
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Note (A;). — See also MaxwtllU Divorce Billf [1911] W. N. 220, H. L, 
(wife waiting for her father’s decease). 

Note (oJ. — BtUter y. Rutter (1920), 123 L. T. 585 (a separate subse- 
quent adultery by husband : question of delay during previous adultery 
allowed to fall) ; Fullerton v. Fullerton (1922), 39 T. L. B. 46 (hope of 
renewal of relations). 

Note ( jd). — See Hughes v. Hughes and Williams (1915), 31 T. L. E. 631 ; 
affirmed (1915), 32 T. L. E. 62,0. A. (three years’ delay by hm band, 
having an income of £250 with no incumbrances, after explicit state- 
ment by rich wife of her adultery and intention not to return ; petition 
dismissed); see also Oop^pinger v. Ooppinger and Lutwyche (1918), 34 
T. L. E. 588, C. A. 

In Cases of Dissolution. 

Note («). — See also Wichins v. Wichins^ [1^1®] 265, 0. A. (matters 

to be considered by court in exercising discretion^ 

Note {t). — See also Felton v. Felton and Woodward (1921), 37 T. L. B. 
761 (decree granted though petitioner’s conduct had conduced towards 
his wife’s adultery). 

Wife’s Treatment of Husband. 

Note (/). — Bee also Davis v. Davis^ [1918] P. 85 (wife’s conduct, 
including refusal, held to be bar to restitution of conjugal rights). 

Effect in Judicial Separation. 

Note («). — See also Belcher v. Belcher (1919), 35 T. L. E. 581 (refusal of 
divorce and offer of judicial separation). 

Note (o). — Or even if the offence be committed with the connivance of 
the husband {Everett v. Everett and McCullum, [1919] P. 298, C, A.). 

Restitution. 

Note (p). — See also Broohing- Phillips v. Brooking^ Phillips^ [1913] P. 
80, 0. A. 

NoTE(r). — Seaver v. Beaver (1846), 2 Sw. & Tr. 665, cited in original 
volume, was disapproved in Brooking -Phillips v. Brooking-Phulips^ 
supra. 

Discretion in Cases of Dissolution. 

Note (a). — See the following cases, in which a decree was refused to a 
husband : Mimzer v. Miinzer and Swain (1912), 81 L. J. (p.) 148, n. 
(perjury by husband) ; Hines v. Hines ami Burdetty [1918] P, .364 
(standard of morality to be maintained ; husband guilty of adultery) ; 
WinijJiehl v. Wingjleld and WrighUMotion (1921), 37 T. L. E. 300, 0. A. 
(licence by wife to commit adultery); Walton v. Walton and. Hazell 
(1920), 36 T. L. E. 228 (adultery concealed) ; Hensley v. Hensley and 
Nevin (1920), 122 L. T. 814; Dean v. Dean and Hargreaves (1921), 
37 T. L. E. 798 (adultery denied); A rmi stead y. Ar mi Aead {U^22)y '6^ 
T. L. E. 626. 

See the following oases, in which decrees were refused to wives : 
Goddard v. Goddard (1915), 113 L. T. 1063 (where petitioner, treated 
with great cruelty and deserted in 1902, deliberately went and lived with 
a man, after keeping all right for three years, and then separated for the 
purpose of a divorce so that she might marry the man, although it 
appeared that when her husband deserted her, she was pregnant and had 
a delicate child two years old, and was only able to earn from to 1 os. 
a week and had no means to obtain a divorce) ; Creswick v. Greswick 
(1916), 32 T. L. R. 677 (respondent leaving petitioner with her consent to 
find work, and marriage of petitioner four years later in the belief that 
respondent was dead); OsHck v. Osticky [1917] P. 20 (petitioner at no 
stage of the proceedings disclosed her adultery, which had not been con- 
duced to by husband^s conduct) ; Holland v. Hollandy [1918] P. 273, 
C. A. (decree nisi rescinded) ; Belcher v. Belcher^ supra ; Lingham v. 
Lingham (1919), 64 Bol. Jo. 117 (adultery after King’s Proctor’s plea). 

Note (c). — Bee the following cases, in which decrees were granted to 
husbands: Wolterecky. WolterecJc and W alter s y \\9\2'] P. 201 (husband’s 
adultery subsequently condoned) ; Ilahra v. Habra and Habaly [1914] 
P. 100 (husband’s adultery confessed to wife and condoned, which facts 
were disclosed to the court); Strutt y. Strutt and Hitching (1915), 31 
T. L. E. 156 (adultery condoned, and petitioner’s father willing to enter 
into a deed to make a weekly allowauce to the respondent) ; Fremantle 
V. Fremantle and Bois (1915), 31 T. L. E. 180 (adultery condoned, 
petitioner to secure a weekly allowance to the wife before decree niei 
should be made absolute) ; Schofield y; Schofieldy [1915] P. 207 (single act 
of adultery not condoned, but &e wife not wronged as she had deserted 
petitioner for a long time ; decree granted in the interests of pubHo 
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morality aind also of the woman and her child) ; Glutterhuck v. Clutierbuck 
and Luce (1915), 113 L. T. 1063 (adnlteiy committed on two isolated 
occasions in a state of depression caused by wife’s letter that she was 
going to leave petitioner, a boy of nineteen years of age, for ever) ; Hook 
V. ^ok and Brown, [1917] P. 66 (adultery by poor person petitioner in 
humble circumstances) ; WUsem v. WiUon, [1920] P. 20 (facts which may 
be taken into consideration when the court is convinced of the husband’s 
bona fid('8)\ Wilkinson v. Wilkinson and i>eymour (1921), 126 L. T. 29 
(decree not rescinded after consideration of the interests of the children 
and the illegitimate child and its mother, and the fact that reconciliation of 
husband and wife was unlikely); Klliott v. Klliott and, Bowers 
126 L. T. 28 (adultery committed during pendency of petition); Pointon v. 
Pointan and Sutton (1922), 38 T. L. B. 8l8 (wife left i husband lived with 
housekeeper for thirty years : wife’s adultery known five years after 
separation). 

See the following cases, in which decrees were granted to wives : 
Brooke v. Brooke (No. 2), [1912] P. 206, n. (wife’s adultery not dis- 
closed); Ooverdale v. Coverdale (1913), 30 T. L. B. 20 (wife’s adultery 
disclosed to husband and condoned) ; Cleland v, Chland, Cleland v. Cleland 
and McLeod (1913), 109 L. T. 744 (wife’s adultery brought about by 
husband’s misconduct); Hampson y. Hampson, [1914] P. 104; King v. 
King, [1916] P. 88, as reported in (1916), 31 T. L. B. 240 (petitioner living 
with a man for five years, the adultery being brought about by husband’s 
desertion, who bad left her destitute with two young children, and the 
man being anxious to marry petitioner ; decree nisi granted, although 
petitioner’s adultery had been denied in the pleadings but admitted 
through her counsel in court, on condition that the man would perform 
his promise to marry petitioner, but afterwards rescinded, material facts 
having been concealed (1915), 32 T. L. B. 78) ; Firman v. Firnuan (1916), 
32 T. L. B. 50 (wife’s adultery brought about by husband’s neglect, cruelty 
and misconduct) ; Haley. Hale (1915), 32 T. L. B. 53 (whore a man stated 
on affidavit that ‘he was willing to marry petitioner, although she had 
committed adultery); Morion, v. Morton (1916), 32 T. L. B. 484 (adultery 
brought about by husband’s desertion, and afterwards condoned) ; Marven 
V. Marven and Turner (1919), 122 L. T. 227 (adultery instigated by 
husband) ; Harden v. Harden (1919), 36 T. L. B. 121 (adultery condoned) ; 
Behh V. Behh and Boss (1920), 36 T. L.^B. 303 (adultery seven years ago, 
and full condonation); Long v. Long (1920), 36 T. L. B. 398 (married life 
extraordinarily unhappy); Barhmir v. Barbour (1920), 37 T. L. R. 139 
(husband often drunk, and left respondent to herself to some extent) ; 
Tickner v. Tickner, infra (husband indirectly the cause of misconduct). 

Note (d ). — For a consideration of the circumstances imder which the 
court will exercise its discretion under the Matrimonial Causes Act, 1857 
(20 & 21 Viet. c. 85), 8. 31; see i?roo/ce v. Brooke, [1912] P. 136 ; Wickins v. 
Wickins, [1918] P. 265, C. A. ; Holland v. Holland. [1918] P. 273, C. A. ; 
Berlyn y. Berlyn and Watt (1919), 35 T. L. B. 237 ; Marven v. Marren 
and Turner, supra ; Pullen y. Pullen and Holding (1920), ‘ 123 L. T. 203 
(discretion applies only in cases of exceptional character) ; Wilson v. 
Wilson, supra; Wilkinson y. Wilkinson and Seymour, supra; Elliott v. 
Elliott and Bowers, supra ; Dean y. Dean and Hargreaves ; and Armistead v. 
Arnxistead, note (a), ante 

So far as the public interest is concerned, the application of a well-known 
principle, such as stated in Constantinidi v. Canstantinidi, [1905] P. 263, 
C. A,, that the court should endeavour to promote virtue and morality 
and to discourage vice and immorality, is more consistent with the statutory 
provision under which the discretion arises than the determination of cases 
as they arise upon any classification (see Morgan v. Morga7i (1869), L. R. 
1 P. & D. 644) laid down in advance (Tickner v. Tickner, P. 118), 

As to a decree in a previous suit against husband as co-respondent 
not being conclusive evidence against him, see Partington v. Partington 
(1924), 41 T. L. R. 174, Par. 984, note (p), ante. 

Note (c ). — Owen y. Owen (1919), 36 T. L. R. 284 (adultery by wife 
condoned). 

Note (h). — See also Brooke v, Brooke, supra, where the court stated 
that Mvehe v. Roche, [1906] P. 142, cited in original volume, could not 
now be regarded as of any authority ; Hampson v. Hampson, supra 
(decree granted to wife, whp had committed adultery during maniage 
au<i had committed deliberate perjury, not only by keeping back material 
faets, but in denying on oath the existence of such facts). The court, 
however, intimated in that case that it would not in futiu'e grant a decree 
under such circumstanoea, and the court will not now grant relief or 
assiatanoe to any petitioner guilty of adultery, unless, in tne petition, the 
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1012 

(ctmtd.). 


1013. 


1014. 

1015. 


1016- 

1017. 

1018. 


1019. 

1020. 


misconduct sought to be excused is admitted, and, in the prayer, the 
discretion of the court is specifically asked for (King v. King, [1916] 
P. 88) ; see, fui’ther, Dawes v. Dawes [1916), 32 T. L. E. 247 (petitioning 
wife’s adultery carefully concealed until her answer to the King’s Proctor’s 
plea : decree nisi rescinded) ; Ostick v. Ostick, supra (decree nisi rescinded) ; 
Hook V. Hook and Brown, supra. 

Effect. 

Note — See also Wickins v. WickwSy supra. 

Note (r). — See also Freeman v. Freeman and Freeman (1911), 27 
T. L. B.. 523 (discretion exercised upon terms in favour of petitioner who 
had deserted his wife) ; Stone y. Stone and Oahorne^ [1917] P. 126 (statutory 
desertion by failure to comply with decree for restitution of conjugal rights). 

How Presented. 

Notes (/), (Jc ). — For the contents of the petition, see now 1923 Dworce 
Rules 1 — 3 ; for form of Notice to Appear, which must be indorsed on the 
petition, see Rule 2. 


Contents of Petition. 

Notes (h) — (1 ). — Sec note supra. Where a husband is charged with 
adultery the name of the woman, if known, should be disclosed in the 
l)etition (Hlghley y. Highley (1924), 40 T. L. R. 236). 

Note (7f). — As to the addresses at which the parties cohabited, see Re 
Lawton^s Fetiiion for Diasolution of' Marriage ^ [1912] W. N. 244 ; Stnthatoa 
V. StathatoSj [1913] P. 46(foreijrn domicil of husband). As to jurisdiction 
founded on residence of both parties, see Graluim v. Graham^ [1923], P. 31, 
and Ward v. Ward (1923), 39 T. L. R. 440, Vol. VI., Par. 389, ante. 


Proceedings after Previous Proceedings. 

NoTE (?/f). See also Fullcrfoti v. h'uWrio'n (1922), 39 T. L. R. 46 (deser- 
tion and subsequent adultery)* 

(See original volume.) 

Procedure before Petition. 

Note (ij). — Neumann v. Neumann (\^\^)f 108 L. T. 48 (solicitor's 
letter containing the word “demand” disregarded); Naylor v. Naylor 
(1920), 122 L. T. 801 (letter sufficient, though not affectionate). The court 
must bo satisfie^d of the sincerity of petitioner’s n^picst, see Palmer v. 
Palmer. [1923] P. 180, C. A., and other cases. Par. 1007, note (5'), ante. 

Note (o). Sei‘, further, Jianl'int- v. Jianhiiu’ (1922), 3S T. 1 1 . U. 852 
(decree granted though marriage had uot been consummated and previous 
nullity proceedings had failed). 

Note (c). — See 1923 Divorce Rule 3a. — See, further, Webster v. Webster 
(1922), 66 Sol. Jo. 486 (return of husband during suit not genuine). 

Notp: (f/) — See also Palmer v. Palmei\ Re Tkomasson, [1921] P. 378 
•(substituted service ordered whore the respondent was believed to be out 
of the jurisdiction). 

(See original volume.) 

Wffe’s Petition. 

Text and Notes (m) — (p ). — ^Now amended to adultery, see Par. 967, 
ante. 


1021. With or Without Other ReUef. 

Text. — Delete the word “ one ” at the end of line 2. 

Note (r). — See also Stocker v. Stocker^ Price and Patterson^ [1917] P. 
264 (decree absolute on account of adultery with one co-respondent held 
to be no bar to claim for damages against another co-respondent). 

Note (3).--The words “any husband ” in the Matrimonial Causes Act, 
1857 (20 & 21 Viet. c. 85), a. 33, » mean any husband who can file a 
petition for dissolution or judicial separation, and a petition for damages 
will not lie unless there is a domicil or residence (Harris v. Taylor (1914), 
111 L. T. 564; affirmed, [1915] 2 K. B. 680, 0. A., without reference to 
this point). The petition for damages is a proceeding independent of and 
not ancilliary to a petition for divorce or judicial separation. Hence the 
death of the wife before action does not prevent the husband filing r petition 
for damages (Kent v. Atkinsem, [1923] P. 142). In Black v. Duncan^ 
[ 1924] S. C. 738, a case of rape, the husband was held entitled to sue his 
wife’s ravisher for damages. 

1022. Declaration of Legitimacy. 

Note (e). — See also Swifte v. A.-G. for Ireland ^ [1912] A. C. 276, cited 
in title Conflict of Laws, Par. 376, ante. 

1023* (See original volume.) 
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NUMBERS. 

1024. Amendment. Re-service. 

Notes (a)— (?>)•— S6e 1923 Divorce Rules 26—27. 

Note (1), — See also Griffiths v. Griffiths (1912), 106 L. T. 646 (decree 
nisi rescinded and decree for judicial separation granted on petitioner’s 

1025'- application). 

1026. original volume,) 

1027. Minors. 

Notes (g) — (o). — See 1923 Divorce Rules 74. 

Note (h),- See also Rutter v. Rutter (No. 2), [1921] P. 421, Par. 1204, 
note (w), post, 

1028. Lunatic’s Committee. 

Notes {p)-^d ), — See 1923 Divorce Rule 76. 

Official Solicitor. 

Note (d). — See Whiting v. Whiting and Botwright (1920), 36 T. L. R. 
216 (insane co-respondent not appearing; case allowed to proceed); 
Burnett Y, Burnett and Purdy (1922), 39 T. L. R. Ill (notice to official 
solicitor must l>e given in suit for dissolution of marriage). 

1029. Procedure. 

Note {e), — For R. S. 0., Ord. 16, rr. 22 — 31, see now R. S. 0., Ord. 16, 
rr. 21 — 31 1 (Stat. R. & O., 1,920, No. 2325) ; title Practice and Procedure, 
Par. 337, post. A poor person may be ordered to give security for costs 
and pay alimony pendmte lite [Grinham v. Grinham and BascoCf [1916] 
P. 1), and where he has obtained a decree nisij which is afterwards 
rescinded, he may be ordered to pay the King’s Proctor’s costs if he did 
not apply to intervene as a poor person {Roberts v. Roberts and Lang, [1916] 
P. 187). A husband who successfully appeals against an order under the 
Summary Jurisdiction (Mamed Women) Act, 1895 (58 & 59 Viet. c. 39), 
and has been admitted as a poor person under R. S. 0., Ord. 16, r. 22, 
to prosecute the apj)cal, will, nevertheless, be ordered to pay the costs of 
the wife, where she appears to support thp order made in her favour 
{Hope V. Hope, [1915] F. 125). See also West v. West and Maxied (1917), 
34 T. L. R. 169. As to wife’s costs, see, further, Par. 1064, 

Note {h), — See also Grinham v. Grinham and Vaseoe, supra (where the 
court declined to dispauper petitioner, whose net weekly earnings were 
£2 12s. a week and who had paid hie solicitor £10, and had £10 in the 
bank). 

1030. Must be Named, Except by Leave. 

Note (/). — Sec also Oliver v. Oliver (1918), 35 T. L. R. 24. 

Note (/#).— See, further, Hobson v. Dobson and Paxton, [1916] P. 110 
(wife not entitled to be heard on motion to dispense with co-respondent 
although served with notice of the motion) ; Mackenzie y . Mackenzie (1916), 
114 Ia T. 564 (wife not to be served with notice of motion for leave to 
proceed without naming alleged adulterers as parties cited, and semhle 
not entitled to be heard on the motion) ; Rush v. Rash, Bailey and Pimenta, 
[1920J P. 242, C. A. (wife allowed to be heard). Leave? may now be granted 
by the registrar on summons supported by affidavits (1923 Divorce Rule 4). 

Note (ey). — See also Jeffreys v. Jeffieys (1912), 28 T. L. R. 604 (motion 
eji parte by a husband for leave to proceed without naming a co- 
respondent). 

Note (r). — See also Kenworthy v. Kenwerthy, [1919] P. 65, 0. A. 

Service of Co-respondent. 

Note (5). — See also Kenworfhy v.. Kenwortliy, supra. 

Note (c). — ^Where no relief is claimed a sealed copy of the answer 
indorsed with notice as under Rule 17 (see Par. 1032, notes, infra) must be 
delivered to him (1923 Divorce Rule 22 b). 

1031. Foreign Co-respondents. 

Note (/). — See Rush v. Ruslij Bailey and Pimenta, supra (leave to pro- 
ceed, witnout citing, refused). 

1032. Accused Woman may become a Respondent. 

Notes (i ) — (ifc). — A sealed copy of the pleading containing the charge 
must be delivered to the alleged adulterer, indorsed in lieu of Notice to 
Appear with notice (see Appendix No. V.) that she is entitled within 
eight days after delivery to apply for leave to intervene in the cause. 
Such delivery and notice may only be dispensed with upon summons for 
cause shown (1923 Divorce Rule 17). Application for leave to intervene 
in any cause is made by summons supported by affidavit and may be 
granted with suoh directions as to appearance and procedure as the 
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1033. 

1034. 



registrar thinks fit (Rule 18). Interveners join in the proceedings at the 
stage at which they find them unless otherwise ordered by the registrar 
(Rule 19). 

Mote (^).— See also Btudley v. Btudley, [1913] P. 119, C. A.* 

(5ce oriyinal volume,) 

Service of Citation. Lis Pendens. 

Notes. — See now 1923 Divorce Rules 6 — 14 ; citations are abolished ; 
a sealed copy of the petition indorsed with Notice to Appear (for*form, see 
Appendix I.) is served upon the respondent (Rule 6). 

Note (r). — See also Alton v. Alton (1920), Sol. Jo. 308 (signature of 
respondent ns proof of service). 

Notes (/) — {h). — See 1923 Divorce Rules 11, 14. Service in France 
in accordance with the requirements of the Anglo-French Convention, 
1922, is a sufficient compliance with these rules (Reece v. Reece (1924), 
41 T. L. R. 24). As to proof of service of a restitution decree, see Pea/rmain 
V. Pearmain (1921), 120 L. T. 223, Par. 1084, note (g*), post. 

Note (1). — ^See also Bmkley v. BurMey (1912), 107 L. T. 690 (service 
of petition and citation upon respondent out of the jurisdiction without 
leave allowed), not following Bateman v. Bateman^ [1901] P. 136, cited 
in original volume. In a suit for restitution of conj iigal rights, when it 
is stated in the petition either that the parties to the suit were domiciled 
in England at the time of the institution thereof, or that they had 
a matrimonial home in England at the date when their cohabitation 
ceased, or that they were both resident in England at the time of the 
institution of the suit, the petition and citation may be served either 
within or without His Majesty’s dominions ; and when a suit for restitu- 
tion of conj ugal rights has been duly instituted, and a decree is made 
therein, such decree may be served either within or without His 
Majesty’s dominions {Perrin v. Perrin^ Powell v. Paivellt [1914] 
P. 135; Stat. R. & 0., 1914, No. 1881); see also Palmer v. Palmer, 
Re Thomassun, infra. Where the respondent in a suit for restitution 
of conjugal lights is on active service abroad, the proper practice 
is for the decree not to be served until the court gives further 
directions, and, until such directions are given, f(»r the decree to remain 
in the oflSce {Lang v. Lang (1916), 113 L. T. 928 ; Mason v. Mason (1916), 
59 Sol. Jo. 630 (where the court simply pronounced a decree for 
restitution of conjugal rights, the decree not to be served until further 
order) ). The practice in these two cases does not extend to the service 
of citations and petitions in suits for dissolution of marriage {Turyier v. 
Turner, [1916] P. 324, where substituted service of a citation and petition 
for dissolution of marriage by prepaid registered letter, addressed to the 
respondent, a sfiilor, on board his ship, was ordered). The Matrimonial 
Causes Act, 1884 (47 & 48 Yict. c. 68), has made no alteration in the law 
upon any question relating to the j urisdiction of the court to entertain the 
suit or its jurisdiction to Mlow a suit to be commenced by service of the 
petition abroad. The alterations and modifications relate to matters 
after a decree has been "pronounced {De Gasauet James {Countess) v. 
Mevklenbury-’Bchwerin {DvkeA [1914J P. 53, wnere the court set aside 
the service of a citation and petition for restitution of conjugal rights 
upon a respondent abroad). The court cannot decree restitution 
of conjugal rights when the parties to the marriage are domiciled 
alrroad, and are not resident in England, and had never visited 
England together except for the purpose of going through a form of 
marriage {De Gasguet James {Countess) v. M^cklenhurg-Bchwerin {Duke), 
supra). 


On Persons not Sui Juris. 

Note {n). — See Quinn v. Quinn, [1920] P. 66. 

1035. Pleadings. 

Notes ( 5 )^(/>)..-^e now 1923 Divorce Rules 28, 29. 

1036. Leave on Motion. 

Note (c).— In suits for restitution of conjugal rights substituted 
service on the respondent of the decree may be ordered ; further, Divorce 
Rules 221 and 222, as to service out of the jurisdiction, apply to 
substituted as well as per.sonal service {Palmer v. Palmer, Re Thrnnaasan, 
' [1921] P. 378). 

Note (/). — ^Now on application to the registrar (1923 Divorce Rule 9). 

1037. Appearance, Absolute or under Protest. 

Note (w). — See IHllxm v. Dillon, J^ester and Chamberlain (1920), 36 
T. L. E. 260 (wrong person (son) cited in petition as co-respondent ; 
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1039- 

1041. 

1042. 


1043. 

1044. 


1045. 


1046. 

1047. 

1048. 

1049. 


1050. 
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right person (father) served with original but not with amended petition ; 
appearance by wrong person ; decree against right person). 

Notes (o), (j:>).— See now 1923 Divorce Rules 15, 16. 

Act on Petition. 

Note (a).— ^ee N, v. N,, [1913] P. 75; Biera v* Biera (1914), 112 
L. T. 223 (where in answer to a petition for judicial separation respondent 
filed an act on petition, the court ordered the petition and act on petition 
to be tii^ together on oral evidence, and respondent to file an answer to 
the petition). 

(See oriffitial volume*) 

Striking Out. 

Note («). — charge of communicating a venereal disease must be 
specifically pleaded, and cannot as a rule be made on notice of further 
particulars ( fValker v. PFa/A^er (1912), 107 L. T. 656) . 

(See original volume*) 

Filing and Delivery. 

Notes (w), (n). — See 1923 Divorce Rule 21. 

Note (o). — Ihid.^ Rule 24. 

Notes (p), (r). — Ibid., Rule 22 a. 

Defences by Respondent. 

Note ( 6). — A prayer for a decree of nullity on the ground of impotence 
rnay be put forward by a respondent in answer to a petition for 
dissolution of marriage (S. v. *S. and B., [1912] P. 16) ; and a respondent 
in his answer to a petition for divorce a memo, et thoro may allege 
adultery on the part of the petitioner (Annesley v. Annesley (1913), 47 
I. L. T. 38). See also Kenworthy v. Kcmvorthy^ [^919] P. 65, C. A. 
(citation of co-respondents in countercharge of adultery). 

Jactitation. 

Note (./*).— -See also Golihtone v. Goldstone (1922), 127 L. T. 32. 

Conjugal Bights. 

Note (/t).-~Re8titutum of conjugal rights was refused to a wife guilty 
of physical violence and excessive drinking habits in lUitland v. Bniland 
(1913), 29 T. L. R. 729; but in Greene v. Greene, [1916] P. 188, Stieak- 
MAN, J., granted a decree to a wife who had given way to intemperance 
with its usual consequences — untrue accusations and hysterical out- 
bursts. See also Wily v. Wily, [1918] P. 1 (decree for restitution 
granted) ; MaeLulidi v. MacLxdich, [1920] P. 439, C. A. (particulars). 

Ecclesiastical Practice Followed. 

Note (n). — See also Everett v. Everett and McOvllum (1919), 88 L. J. 
(p.) 130, 0. A. (judicial separation). 

Note (p ). — See also N. v. N'., supra (exception to the general practice). 

By Statute. 

Note (a). — Instead of a citation, the sealed copy of the answer must 
bear a Notice to Appear. If no relief is claimed the adulterer may not be 
made a co-respondent, but ho is entitled to a scaled copy of the answer with 
notice that he may apply for leave to intervene (1923 Divofee Rule 22b}. 

Filing and Delivering. 

Notes (g), (A).— See 1923 Divorce Rules 23, 24. 

Petition and Service. 

Note (o). — A poor person may be ordered to pay alimony peridente lite 
(Orinham v. Orinham and Pascoe, [1916] P. 1). 

Ill the case of proceedings for restitution of conjugal rights by a wife, 
the jurisdiction of the court to provide alimony pending suit extends 
Until the proved disobedience by the husband to a decree for restitution, 
after which the court has jurisdiction under the Matrimonial Causes Act, 
1884 (47 & 48 Viet, c, 68), s. 2, to provide her with permanent main- 
tenance. The wife’s, right to an order for pendente lUe is not affected by 
the fact that the wder is not made until after the decree for restitution 
(Ver Mehr v. Ver Mehr, [1921] P. 404). 

Notes (p), (g).—See 1923 Divorce Rule 67. 

Time. Answer and Subsequent Pleadings. 

Notes (6)-— (e), — His answer, setting out his property and income, must 
be filed within fourteen days after service of the petition (1923 Divorce 
Rule 58). 

Notes (f), (g),^Ibid*^ Rule 69. 
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1051. 

1052. 


1053. 

1054. 


Note (A). — See, further, Ba»s v. Bass, [1916] P. 17, 0. A 
Notes (Z), (m). — ^Fourteen days (1923 Divorce Buie 60). 

(zSee origivxtl volume,) 

Inquiry. 

Note («). — See, further, Bass v. Bass^ supra (where the wife denied that 
she was being maintained by the co-respondent, the court suspended the 
order for alimony and gave the husband leave to cross-examine and file 
evidence, subject to the condition that no question should be jjut in cross- 
examination, or affidavit filed or used, wMch directly or indirectly went 
to the issue of adultery). 

Note (c). — S co now 1923 Divorce Rule 61. 

Assessment. 

Note (/>). — See also Martin v. Atartin, [1919] P. 283, 0. A. (permanent 
alimony on judicial separation ). 

Note ( /'). — See, further. Uniter v. Uutter (No. 1), [1921] P. 136, 
Par. 1116, note ((/). ^)os<. 

Deductions. 

Note {(j ). — As to deducting income tax from payments in respect of 
permanent maintenance, see Blount v. Blount^ [1916] 1 K. B. 230, and 
Nulton V. IltiHon (1916), 33 T. L. R. 137; Dayrcll-Steyniny v. BayrelU 
^Uynin<jy [1922] P. 2S(), cited in Par. 1149, note (c), ^^ost ; Re Pevh^s 
Sfttlcmenfy Peek v. JFamiltony [1921] 2 Ch. 237, Par. 1330, note (r), post ; 
Re Hatch, Hatch v. Hatch, [1919] 1 Ch. 351. 


1055. 

1056. 

1057. 


1058. 


1059. 


(See original volume.) 

Duration. 

Note (/>). — In a case of proceedings for restitution of conjugal rights, 
see r<:?‘ Mehr v. Ver Me hr, supra. 

Not Assignable. 

Note (fif).— See also J. Walls, Lid. v. Legge, [1923] 2 K. B. 240, C. A. 
(rents aiul profits of a house allowed hy husband to wife and later con- 
sidered as pai*t alimony ; receiver refused). 

Note (/). — See also Annesley v. Annesleif (1913), 47 I. L. T. 38 (pro- 
ceedings stayed on non-compliance with order for alimony). 

Note (o). —See also hearis v. Lcaris, [1921] P. 299, Par. 1091, note {k). 

Note (</). — A wife can recover arrejixs of alimony out of her deceased 
husband’s estate, at any rate whore the estate is solvent ( Re t^tillwell, 
Brodrick v. ^tilltodly [1916] 1 Ch. 3()5, where the question as to the 
wife’s remedy, if the husband's estate was insolvent, was not decided). 

Inquiry. 

Note (6). — Either party may move to vary a report so made, and 
unless so varied the report must be taken to be correct in subsequent 
proceedings. When the report does not find that the property in dispute 
was in the wife’s possession, an order on the wife to deposit it in court 
within three days cannot be supported, but on proof of possession suefi 
an order may be made under R. S. C., Ord. 60, r. 3 {Wilder v. Wilder 
and Charters (1912), 56 Sol. Jo. 671, C. A.). 

Interim Orders. 

Notes {h) — {1 ). — See 1923 Divorce Rules 73 a, 73b. 

Note {n). — See ibid,. Rule 73c. 


1060. How the Jurisdiction is Exercised. 

Note (r).— Sec also B. v. B., [1924] P. 176, C. A. 

1061. Wife to Husband. 

Note (t). — As to an order for security of costs against a stranger inter- 
veiling, see (HJroy v. Gilroy, [1914] P. 122, 0. A., cited in Par. 1132, 
2)0st, 

Note (/), — ^See also Garnett v. Garneit and Calderon (1919), 35 T. L. R. 
521 (application to Divisional Court for rehearing) ; Shufflehotham v, 
Shufflehotham, [1923] W. N. 61, C. A. (security for wife’s costs of appeal 
refused). 

1062. And of Hearing. 

Note (r). — See now 1923 Divorce Rule 91, The court may order a 
husband to give security for his wife’s costs of divorce and Act on Petition 
though he disputes the jurisdiction of the court (Smith v. Smith, [19231 
P. 128). 
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1068. 

1069. 

1070- 

1071. 

1072. 


1073. 

1074. 


1076. 


1076. 

1077. 


1078. 
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Note (s). — T he memorandum does not require an express denial by the 
wife of adultery ; it is complied with if the wife states on oath that she 
has a defence on the merits {Franklin v. Franklin and Minshallt infra). 
As to security for costs of appeal, see Shufflehotham v. Shufflebothafn, supra. 
Note (a). — The fact that a decree niai is made before the time fixed by 
the legistrar’s order has expired does not prevent that order being 
effectual {Franklin v. Franklin and Minshall^ [1921] P. 407). 

Payment or Bond. 

Note (e). — See 1923 Divorce Rule 92. 

As to Subsequent Suits. 

Text and Note {m), — A poor person may be ordered to give security 
for his wife’s costs [Grinham v. Grinham and Pasroe, [191()] P. 1), which 
may be limited to costs of defence as a poor iioison {Smith v. Smith ami 
Hutherfard, [1920] P. 206). 

Security for Costs of a Commission. 

Note (n). — See 1923 Divorce Rule 39b. 

Enforcing the Order. 

Note {s ), — Compare Jones v. JoneSy [1912] P. 295, where the court, 
not being satisfied that a petitioning husband could not find security, 
allowed attachment to issue, thus dissenting from Clarke v. Clarke^ 
[18911 P. 278, cited in original volume. 

Injunction. 

Note (/). — See also Dooley v. Dooley (1911), 28 T, L. R. 113. 

Discovery. 

Notes (gf), (7/-), {i). — See 1923 Divorce P.-ule 35. 

Noi'E (7/). — As to inspection of Divorce Court records, see Cropley (other- 
ivise lnijersoll) v. (^rojdey (1920), 150 L. T. Jo. 2S1. 

Note (7).- -See, further, J.ewis v. LewiSy Lewis v. Lewis and Neilly, 
[1912] P. 19, cited in l^ar. 1079, post ; Thomas v. Thomas and Ileyiianr 
(1918), 34 T. L. R. 434 (order for discovery discharged where adultery 
formed sole issue). 

Minors. 

% 

Note (o). — D iscovery of documents may be ordered against a com- 
mittee or guardian ad litem of a person of unsound mind {Paspati v. 
Paspatiy [1914] P. 110). 

{See oriyinal volume,) 

Appointment. 

Note (/*).— As to disqualification of wife’s medical attendant, sec G, 
{otherwise R.) v. G. (1920), 149 L. T. Jo, 234. 

Setting Down Causes. 

Text and Notes. — Sec now 1923 Divorce Rules 30, 31. 

Juries. 

Note (d). — A jury will be sworn although the respondent and co- 
respondent do not appear, and the petitioner has withdrawn his claim for 
damages, unless the respondent and co-respondent specifically consent to 
the case being hoard without a jury {Jones v. Jones and Roosejones (1913), 
108 L. T. 1038). As to trial by jury, see Administration of Justice Act, 
1920 (10 & 11 Geo. 6, c. 81), s. 2 (1) ; and also 1923 Divorce Rule 30b. 

{See original volume.) 

Issues in Divorce Division.- 

Note (a). — See also Myers v. MyerSy Carpendahy Radford and Thom, 
[1918] P. 260 (right of any party to apply fer separate trials). 

Four Cause Lists. 

Note (</). — See also Olegy v. Clegg and Rishopy [1919] W. N. 36 (un- 
defended case whore damages are to be assessed without a jury). 

(See original volume,) 

Rules of Evidence. 

Note (o). — A s to medical evidence of cruelty, see Anon. (1919), Timesy 
1st November. - 

Note (/>). — See also Anthony v. Anthony (1919), 35 T. L. R. 559 
(privilege of State documents). 

Subpoena. 

Note (r), — Sec 1923 Divorce Rule 76. 
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1080- 
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Notb (<). — A person ox^ht not to be brought to the court on tuh^mm 
for the sole purpose of be;^ asked to stand up in court to be identified, 
when such person is unwilling to do so (Farxdli t. FanMi and Ptderzoli, 
[1917] P. 28). 

Protection of Persons Aopused. 

Note — See also CrasUm v. Oraaton and Seaman (1917), 34 T. L. B. 

165 (plea oi conduct conducing to adultery). 

Note (g), — If, in a suit for a judicial separation on the ground of the 
husband’s cruelty, which includes allegations of misconduct with a person 
named, the husband, in his answer and cross>^etition, charges the 
petitioner with adultery with a person named, it is competent, in the 
consolidated proceedings, after the wife has given her evidence in 
support of her charges of cruelty, to cross-examine her as to the 
allegations of adultery, although she has not in her evidence in chief been 
asked to deny the adultery {Lewis v. Lewis, Lewis v. Lewis and Neilly, 
supra). A wife may also be cross-examined as to her own adultery if, by 
her answer, she pleads connivance {Dennys v. Dennys and Crossman 
(1912), 107 L. T. 591). . 

A husband or wife may not give evidence of non-access which would 
bastardise a child born in wedlock, see Russell v. Russell, [1924] A. C. 687, 
and Vol. XIII., Par. 782, note (h), ante. Non-access can, however, be 
proved by evidence aliunde {ibid,, and Farrmn v. Fartnan (1924), 40 
T. L. R. 823). 

Note (/<). — See Brown v. Brown, [19.16] P. 83 (allegations in petition 
of adultery committed by husband on or about 3rd July, 1910,” “ on or 
about 14th June, 1914,” and “ on or about June, 1914 ; ” held that the 
husband, having denied the specific acts of adultery alleged in petition, 
could not be asked in cross-examination, “ Had you committed adultery 
by that time — in July, 1909 ? ”) ; Betts v. BeUs and Brodrick, Betts v. 
Betts (1917), 33 T. L. R. 200 (party who has not denied adultery cannot 
be questioned as to any act of adultery, whether pleaded or not) ; Hensley 
V. Hensley and Kevin (1920), 122 L. T. 814 (refusal to allow cross- 
examination as to adultery not in proceedings). 

A husband who has denied charges of adultery made against him on 
the pleadings cannot be cross-examined to show that he committed 
adultery during a former marriage. If, however, proof of such conduct 
is relevant to any of the issues raised on the pleadings, witnesses called 
on his behalf may be cross-examined to ju'ove such adultery {Mourilyan 
V. Mourilyan (1922), 127 L. T. 403). 

Note (7).— See also Tayl(^ v. Taylor and King (1923), 128 L. T. 797. 

Note (A').- -The rule applies to proceedings to make the husband pay 
or give security for costs {Franklin v. Franklin and Mirishall, [1921] 
P. 407, Par. 1062, note ( 5 ), ante), 

{Hee original volume,) 

Evidence of Identity. 

Note (/). — See Hills v. Hills and Easton (1915), 31 T. L. R. 641 (where 
the court, in view of other evidence, acted upon identification by photo- 
graph without the handwriting of the original of the portrait) ; Alton v. 
Alton (1920), 64 Sol. Jo. 308 (verified signature of respondent qn citation 
accepted as evidence of service). 

Note {y ). — See also Cartel' v. Carter (1919), 36 T. L. R. 121 (proof by 
affidavit). 

Note (/). — See also Smith v. Smith and Armstrong (1919), 64 Sol. Jo. 
226. 

Note (m). — As to form of affidavit of service in cases where party does 
not appear, see HpendUy v. Hpendley and, Goard, Hobbs v. Hobbs, [1920] P. 
40; Alton v. Alton and Smith v. Smith and Armstrong, supra; Fearmain 
v. Pearnia-in, infra. 

Affidavit Evidence. 

Note (e). — The modem practice of allowing adultery to be proved by 
affidavit in undefended ca,so8 is a relaxation, which should be allowed in 
exceptional cases only, of the strict rule of evidence in the Divorce Court 
{Gayer y. Gayer, [1917] P. 64, C. A.). When a petitioner hts leave to 
give evidence on affidavit, he is bound to state ^1 facts, bearing on the 
case, whether tending to prove adultery' by the respondent or not {Good^ 
man v. Goodman and, Pinjield, [1920] P. 67). 

Note (p ), — ^As to filing, see 1923 Divorce Rule 36 ; as to cross-examina- 
tion, Rule 37. 

Note {q ), — See, further, Williams v. Williams, [1916] P. 130 (affidavit 
before the court on a motion for leave to proceed without citing any co- 
respondent made by deponent, who died before the hearing of petitioner’s 
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undefended suit, allowed to be read on bearing of petition ; Boulton v. 
Boulton (1918), 87 L. J. (p,) 112 (evidence of non-access by husband); 
Carter v. Carter^ suftra. 

In suits for dissolution of marriage after, non-compliance with a decree 
for restitution of conjugal rights the person who served the decree on the 
respondent should be called to prove that fact, for evidence on affidavit 
cannot in general be received {Pearmain v. Peaimain (1921), 126 L. T. 
223) ; the fact of service may also be proved by an admission of service 
signed by respondent (Drogheda (Countess) v. Drogheda (Earl) (1921), 38 
T. L. E. 113). 

Buies as to Affidavits. 

Notes (h) — (k). — R. S. C. will now apply ; see 1923 Divorce Rule 97. 

Witness Abroad. 

Note (p). — See also Gayer v. Gayer ^ supra (preference for evidence on 
commission as compared with evidence by affidavit). 

Application. Joining in Conunission. 

Notes (t) — (h)^ — See now 1923 Divorce Rule 39 a. 

Procedure. 

Noth (i).—Ibid. 

(See original volume,) 

Letters of Request. 

Note (o^. — Ibid. 

Witnesses in England. Notice. 

Note (r). — Application to registrar by summons (1923 Divorce Rule 38 a). 
Notes (s), (t). — Rules 38 b, 38c. 

Death of Parties. 

Note (a). — A petition for damages is a proceeding independent of a 
petition for divorce or judicial separation. It may be presented even after 
the death of the wife (Kerit v. Atkinson, [1923] P. 142). So also where a 
wife dies after decree nisi has been made, the damages paid by the co- 
respondent may still bo dealt with by the court (Mon-sell v. Monsell and 
Cain, [1922] P. 34, Par. 1180, note (o^, post). 

Note (b ). — See also Maconochie v. Maoqnochie, Maconoebie v. Maconochie 
and Blake, [1916] P. 32() ; Coleman v. Coleman and Simpson, [1920] P. 71. 

Note (d). — Notwithstanding the death of a co-respondent after appear- 
ance, and an order made dismissing him from the suit, the charge of 
adultery by the respondent with the deceased may be gone into at the 
trial (Wi gyles loorth v. Wiyglesworth (1911), 27 T. L. R. 463). 

Costs. 

Note (g). — But where there are no funds in court the wife, the surviving 
party, cannot obtain an order against the husband^s executor for her costs 
of suit, although sho may possibly be able to enforce payment of such 
costs as necessaries at common law (Ma>conochie v. Macmwchie, Maconochie 
v. Maconochie and Blake, supra). 

Return to Cohabitation. 

Note (»). — This rule does not apply where the court is satisfied that 
the petitioner has .cause fit to be tried and has been guilty of no con- 
duct which should deprive him or her of the right to trial (Barcroft v. 
Barcroft, [1921] P. 435). 

Note (k ). — Compare Leavis v. Leavis, [1921] P. 299 (husband, respon- 
dent to a petition for restitution of conjugal rights, failed to comply with 
orders for costs and alimony : application to stay the* suit refused as his 
non-compliance was not due to inability). 

.Irregularity. 

Note (1 ). — The court ought to stay as frivolous and vexatious and an 
abuse of the practice of the court proceedings which are such as it is 
impossible to obtain relief thereby (Welch v. Welch (1916), 85 L. J. (p.) 
188, 0. A.). 

Note (m). — Compare Leavis v. Leavis, supra. 

Note (o). — See also Annesley v. Annesley (1913), 47 I. L. T. 38 (failure 
to pay alimony). 

When Stay Refused. 

Note (r), — A stay was refused on a paragraph by the husband in his 
answer which alleged misconduct on the part of the petitioner (Annesley 
V. Annesley (1913), 47 L L. T. 38). 

(See original volume,) 
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Striking Out. 

Note (h). — Where the petitioner has not appeared and the court has 
ordered tne co-respondent to be dismissed from the suit with costs, the 
court has jurisdiction to sot aside the order if the order has not been drawn 
up and no judgment sealed {Geering v. Geering and Mockford (1921), 38 
'1^ L. R. i09 (order set aside as non-appearance due to mistake of 
solicitor : solicitor to pay costs) ). 

{See original volume.) 

Onus Probandi. 

Note {g). — GHksten v. Gliksten and Deane (1917), 116 L. T, 643 (hus- 
band’s adultery must be proved by wife in case of cross-charges of adultery 
and communication of venereal disease). 


Jactitation. 

Note {1). — See also Golddone v. GoldsUme (1922), 127 L. T. 32. 

UOO. {See original volume.) 

By 

Note (r). — See also Stocker v, Stocker y Brice and Pattersony [1917] P. 
261, cited m Par. 1021, ante; Bntterwoi'th v. Batte^'iuorth and Englejield, 
Collifis V. Collins and Jfarrisony Barraii v. Barratt and FooCy Ilcmcll v. 
Howell and Walkery Adams v. Adams and Wavdy Ellwortliy v. Kllworthy 
and. Ledgardy [1920] P. 126 (principle of assessment of damages con- 
sidered) ; Ewer v. Kwer and Charlton (1920), 123 L. T. 240 (importance of 
full evidence of the circumstances). 

Note (s). — ^The suit can therefore be institutod even after the death of 
the wife {Kent v. Atkinson, [1923] F. J42). 




1102. Co-respondent’s Knowledge. 

Note [b). — See also Venables v. Veyiables and Wheeler (1916), 114 L. T. 
566 (where Hoiiridge, J., directed the jui*y that the fact that there was no 
evidence to show that the co-respondent knew that the respondent was 
married must weigh with them in assessing the damages) ; Sweeting v. 
Siveeting and Howlands (1919), 36 T. L. R. lo ; Smith v. Smith and Reed. 
[1922] P. 1 (ignorance of the co-respondent is no bar to an award of 
damages ; regard must bo had to his indifference as to whether the 
respondent was married or not). 

Means of Co-respondent. 

Note {e). — Though evidence as to his means cannot be’ received, yet 
the general position and obligations of the parties are material for con- 
sideration, in order that an assessment may be arrived at wliicb ho (jaii 
discharge (/bm<e V. and, llelooeiy [1920] P. 17); see Langrick v. 

Langrick and Fnnnelly [1920] P. 90 (damages maybe given against* co- 
respondent when he ought to have known) ; Butterworth v. Butterworih 
and EnglefieUl etc., supra. 

U03. Conduct of Husband. 

Note (/). — See also Baldwin v. Baldwin and Stowell (1919), 35 T. L. R. 

U04- 616 (repayment after rescission of decree nisi). 

1106. {See original volume.) 

1107. Details. 

As to the service of the decree in a suit for restitution of conjugal rights, 

see Perrin v. Perriuy Powell v. Powell y [1914] P. 136; Stat. R. & O., 
1914, No, 1881 ; Palmer v. Palmery He Thomasson, [1921] P. 378, 
Par. 1036, note (c), ante, 

1108-1110. {See original volume.) 

mi. When Guilty Party may Obtain Custody or Access. 

Note (r).--Soe, further, VhUn v. Uhliy (1916), 86 L. J. (p.) 90, C. A. 
(where petitioner was an alien enemy and after the decree was made 
absolute was repatriated ; held that an order sending the children to 
Germany subject to the petitioner’s undertaking that the children should 
live in Switzerland was contrary to public policy, the children being 
British subjects ; and that petitioner, notwithstanding he was resident in 
Germany, was entitled to bo beard (see title Action, Par. 26, ante) as he 
was defending his right to his children). 

Note (a). — The old rule laid down in these cases has been gradually 
superseded, see B. v. B,, infra. 

Note (5). — See also (Jlarke v. Olurke and Lindsay (1913), 57 Sol. Jo. 
644, 0. A. (access to boy of eight refused to mother living in adultery), 
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Note ( c ), — See also Ji. v. B. ami T. (1921), 126 L. T. 109 (access 
refused to mother). The child’s welfare is the supreme consideration, not 
the punishment of the guilty spouse {B. v. B., [1924] P. 176, C. A.). 

(/?€« original volume.) 

Committal. 

* Note (p). — ^As from 1st January, 1916, the Bankruptcy Act, 1690 
(53 & 54 Viet. c. 71), s. 10, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 28 (1) (c). 

Pauper Suitors. 

Notes (c?), (c). — S ee, further, Par: 1029, ante, Par. 1131, posf. 

Costs Against Wife if she has Separate Estate. 

Note {h), — See, further, Humphery v. Bumphery and Wake (1917), 33 
T. L. R. 433 (admissibility of solicitor’s evidence as to separate estate 
witlxout restraint on anticipation) ; Chaldecott v. (Vialdecott and Carpenter 
(1920), 64 Sol. Jo. 242 ; Campbell v. i^ampbell, [1920] S. C. 31 (wife 
guilty of obstructive conduct on claim for custody of child). 

Note (/). — See also Beeion v. Beeion and Itobeidson, infra. 

Note (w). — Compare Rutter v. Buttery infra. 

Successful Wife’s Costs not Limited by Security. 

Note (y).— The guardian ad litem of an infant husband who is a 
petitioner is liable to pay costs [Butter v. Rutter (No. 1), [1921] P. 136). 

Order if Wife Unsuccessful. 

Note (o). -Sec also Franklin v. Franklin and Minshally [1921] P, 407j 
Par. 1062, note (.s), ante ; Beeton v. Beeion and Roberfsony infra. 

Note ((/). — See, further, Palmer v. Palmer ami Stockleyy [1914] P. 116 
(solicitor for unsuccessful wife allowed full party and party costs of pre- 
paring for trial and of first day’s hearing exceedii^ the sum fixed bv 
registrar and ordered to be paid into court and secured before trial, 
where tho trial had lasted more than one day and further security had 
been allowed each day in accordance with the usual practice) ; Betion- 
Bright y. Betf on- Bright. [1920] P. 338 (when no increased security has 
boen ordered during tho bearing, “the usual order for wife’s costs” 
means that tho costs to be taxed aro limited to the amount previously 
secured). 

Note ( /). — The fact that the case is heard before the order for security 
is (complied with docs not of itsolf destroy the wife’s right to the order 
[Franklin v. Franklin and M insh all y supra) Beeton y. Beeton and ItoheH- 
soUy [1921] P. 417 (as the application was made after decree absolute and 
the co-respondent had left the country, tiie court declared it would be 
improper to review tho decree as to costs ; further, as tho application 
was not really for the benefit of the wife, but for her solicitors, they were 
condemned in the costs of motion and previous summons). 

Conduct of Solicitor. 

Note (i). — For geiKjral rules, (M.), Sons <0 Co. v. Buckley y 

[1924] 1 K. B. 903, and Par. 873, ante. For a consideration of the rights 
of the wife’s solicitor at common law, seo Durnford v. Bakery [1924] 2 K. B. 
587, C. A., Par. 873, note (d), ante. 

Note [k). — Seo also Vsher v. Fsher (1922), 128 L. T. 26 (order refused, 
hut without reflection on solicitor). 

Note (/). -See also Beeton v. Beeton and Rohertsony supra. 

Note (o). — S eo also Franklin v. Franklin and Minshally supra. 

Wife’s Costs in Successive Suits. 

Note [b). — See also Waite v. Waite and Muir (1916), 32 T. L. R. 432 
(motion for rehearing stayed until the wife’s costs wete paid). The wife 
does not waive her right to have her costs of an abortive trial paid before 
a new trial can be had where, on her application to dismiss the petition 
for want of prosecution, siie accepts an order for securing the payment of 
costs of the second trial without mentioning the unpaid costs (Silver v. 
Silver and Orenfelly [1924] P. 163, 0. A.). 

Guilty Co-respondeut to Fay Costs Except under 
Certain Conditions. 

Note (c). — An infant co-respondent may be condemned in costs 
[Brockelhank y. Brockelbank and Borlaae (1911), 27 T. L. R. 669). See also 
Baldwin v. Baldwin and Stoioell (1919), 36 T. L. R. 616 (repayment of 
costs and damages to co-respondent on rescission). 

Note [d ), — See now Smith v. Smith and Reedy infra. 
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Note («). — See also Korruy, Jt^orris and 129, and 

Sweeting v, Siueeting a^td llmlanda (1919), 36 T. L, R. 16 (discretion to 
award costs where adultery is continued after knowledge that respondent 
is a married woman). 

Note (/). — See also Bn/rne v. Bwrne and Helvcett [1920] P. 17 (dis- 
cretion of court) ; Langrick v. Langrick and Funnell, [1920] P. 90 (costs 
may be given against co-respondent when he ought to have known) ; 
Buitet'worth v. Butterworth and KnyUfieldf OoUins v. Collins and IlaTTiaon^ 
Baiyait v. Barratt dnd Fox^ Ilmveil v. Howell and Walker, Adams v. 
Adams and Ward, Ellworthy v. Kllwortliy and Ledgardy [1920] P. 126 
(practice); Taylor v. Taylor and Kraft (1920), 123 L. T.112 ; Qihbsy. 
Gihhs and I/eathcote (1920), 123 L. T. 206 (no rule as to evidence required 
to prove knowledge that respondent was married). 

This rule of jjractice is now deemed of questionable justice, especially 
where the petitioner is blameless Hence if the co-respondent has acted 
in a reckless manner and shown himself indifferent as. to whether the 
respondent was married or not, the court, in exercise of its discretion, may 
award costs against him {Smith v. Smith and Reed, [1922] P. 1); 

Note (m). — Compare (^artermaine v. Quartermaineand Glenieier, [1911] 
P. 180, where after decree nisi, on the application of the petitioner and 
respondent, the decree was rescinded and the petition dismissed, and the 
co-respondent was condemned in the costs of the petition as taxed. 


1121 . 

1122. 

1123. 


1124. 

1125. 

U26. 


1127. 

1128. 


1129 . 


With or Without O^er Eelief. 

Note (s). — See also Sweethig v. Sweeting and Rowlands, supra^ 

(See original volume.) 

Co-respondent’s Liab^ty for Respondent’s Costs. 

Note (Q. — See also Baldwin v Baldwin ana Stoivell, supra. In ffope 
V. Hope and Johnson (1924), 40 T. L. E. 282, the court, assuming juris- 
diction, declined to condemn the co-rospondent in the costs of the King’s 
Proctor’s intervention. 

(See original volume.) 

At the Instance of the Court. 

Note (o). — See also Rutherford v. Richardson, infra. 

Procedure. 

Note (s).-— F or intervention owing to a reversal of the finding of 
adultery against the one charged, see Rutherford v. Richardson, [1923] 

A., G. 1. 

Note (e). — See also Holland v. Holland,, [1918] P. 273, C. A. (discretion 
of court). 

Costs. 

Note (/c).— See also Baldwin v. Baldwin and Stowcll, supra. 

Showing Cause. 

Note (^.-7806, further, Barrett v. Barrett and Vaughan (1913), 30 
T. Ij. R. 63 (circumstances in which the court refused to rescind a decree 
nisi where material facts had been withheld from the knowle<}ge of the 
court) ; Hook v. Hook ft Brown, [1917] P. 56 (material facts withheld by 
petitioner in humble life and pleading ignorance) ; Ahraham v. Abraham 
and Harding (1919), 120 L, T. 672 (duty of counsel and solicitor to dis- 
close material facts) ; per Lord Reading, O.J., in Kynaston v. Hickman 
and Brown, Times, 6th November, 1919 (criminal nature of suppression 
and non-disclosure). 

Note (a). — See also Baldwin v. Baldwin and Stdwell, supra Ling ham 
V. Lingham (1919), 64 Sol, Jo. 117 ; but as to the exercise of the discretion 
of the court, see Wilson v. Wilson, [1920] P. 20, Elliott y. Elliott and Bowers 
(1921), 126 L. T. 28, Wilkinson y. Wilkinson and Seymour (1921), 126 L. T, 
29, Armistead v. Armisiead (1922), 38 T. L. II. 626, and Par. 1012, a^ite. 

Procedure. 

— Se® 1923 Divorce Rule 51 (a) (c), as amended (see [1924] 
n . N. 348). But where the plea alleges the petitioner’s adultery with a 
manied woman ho must deliver a copy of his plea (omitting ai y allegations 
where the woman is not named) to her personally, indorsed with the 
notice in Appendix 6 ; delivery may only be dispensed with by order on 
summons for cause shown ; proof of delivery must, unless the court other* 
wise directs, be by afiidavit, to which a copy of the plea, as delivered, 
marked as an exhibit, xiiust be annexed ; deponent’s means of knowledge 
as to identity of person served must be shown (Rule 61 (6) as amended, 
supra). If no answer to his plea is filed within the time limited or the 
answer withdrawn or not proceeded with, he may apply by motion to 
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resoind the decree and dismiss the petition (Rule 51 b). If the oharges in 
the plea are not denied in the answer, the party in whose favour the decree 
nisi has been pronounced must within fourteen da3^s from the registrar’s 
certificate that the pleadings are correct set down the cause for trial or 
hearing, and within the next twenty**fouf hours file and give the King’s 
Proctor notice of his having done so. In default of such setting down 
and notice, the King’s Proctor may apply by motion to rescind the decree 
and dismiss the petition (Rule 51o). 

Evidence. 

Note (A). — See, further, French v. French (1914), 30 T. L. R. 684 
(person accused of adultery in the pleadings, but adultery proved against 
a woman unknown and no case made against person accused : held that 
’such person could appear after decree nisi, on her attention being drawn 
to the repoi’ts of the case in the newspaper, as a person intervening under 
the Matrimonial Causes Act, 1907 (7 Edw. 7, c. 12), s. H, and go into the 
box and deny on oath the allegation of adultery) ; Studley v. Bindley ^ 
[1913] P.119. 

Note {i). — See, however, as to evidence by affidavit, Forster v. Forster 
and Nanni (1912), 29 T. L. R. 22. Where there is a sul^tantial admission 
of the fact that there has been adultery by the petitioner, and, therefore, 
concealment of a material fact, and the petitioner puts forward an excuse 
for it, it is for the petitioner to open the case (Ostick v. Ostick^ [1917] 
P. 20). 

Note (Z). — Where the King’s Proctor intervenes and the petitioner’s 
solicitors are requested by the court to communicate with the petitioner 
for instructions, on his refusal to reply or give instructions, the decree 
will be rescinded {Forster v. Forsfsr and Nanni (1912), 29 T. L. B. 22). 

Notes (1), (w). — See Par. 1129, note (e), ante. 

Note (o). — But see now Rutter v. Rutter (No. 2), [1921] P. 421, Par. 
1204, note (w^), post. 

King’s Proctor may Waive or Insist on Costs. 

Note (A). — The rule that a wife is not liable to be condemned in costs, 
unless it is shown that she has separate e.state, has no application in the 
case of interventions, either by the King’s Proctor or by any other person ; 
and the court, under the Matrimonial Causes Act, 1878 (41 & 42 Viet, 
c. 19), s. 2, has an absolute discretion in awarding costs in respect of an 
intervention, and may condemn a petitfoning wife in the costs of the 
intervention, although there is no evidence that she has separate estate 
{Kennard v. Kennard, Morris v. Morris ^ [1916] P, 194, disregarding the 
ob.servations of the court in Morris v. Morris (1916), 112 L. T. 999). 

Note (i). — A poor person who has obtained a decree wm, which is 
afterwards rescinded, be ordered to pay the King’s Proctor’s costs if 
he did not apply tt) intervene, as a poor person {Roherts v. Roberts and 
Lauiu [1916] P. 187); Klliott v. KUiott and Bowers (1921), 126 L. T. 28 
(though decr(3e was not rescinded, the petitioner s adultery had led to the 
intervention and ho pay the costs). 

Procedure. Motion for Directions. 

Note (n). — For ‘‘ 8 ” read 14 ” ; see 1923 Divorce Rules 52, 53. 

Note (o), — Ibid., Rule 54. 

Note (p ). — ^Read “ summons ” for ** motion ” {ibid.. Rule 56). 

Costs. ^ 


Note (y).— -See, further, Par. 1131, note {h)^ supra; Gilroy v. Gilroy^ 
[1914] P. 122, C. A. (on the intervention of a stranger, an issue was 
directed to be tried as to whether the wife (petitioner) had committed 
adultery, no order as.to costs being then made ; held that the court had 
no power afterwards to order the intervener to give security for costs). 


Appeal from Decrees Nisi. 

Note [g ), — See also v. iftcAan/soa, [1923] A. 0. 1 (rescission 

of decree nisi and grant of judicial separation; appeal). 


Appeals from Final Decrees. 

Note (y). — See also Rutherford v. Richard supra. 

Contempt. 

Note (n).— See, further, Scott v. Scotty [1913] A, 0. 417, cited in 
Par, 967, note (e), ante. 

Note (o).— S ee also Scott v. Scotty supra. 

Appeal from Kegistrar to Judge in Chambers. 

Norn (t). — See 1923 Divorce Rule 46 ; but the appeal does not act as a 
stay unless ordered by the registrar or judge. 
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PARAGRAPH 

NUMBERS. 


U37. 


1138. 


1139. 

1140. 


1141. 

1142. 

1143. 

1144. 


1145. 




Motion for New Trial. 

Note (<;). — For R. S. 0., Ord. 39, rr. 1 — 8, see now R. S. C. (August)^ 
1913, Ord. 39, n*: 1—8. 

Notes (//), (t). — 8ee note (//), supra . 

Application to Divisional Court. 

Note (g). — S ee Lester-Jones v. Leater-Jmes and Stirrett (1920), 123 
L. T. 584 (application dismisiSed). 

Note (r).— See also Garnett v. Qarnett and Calderon (1919), 35 T. L. R. 
521. 

Notes ( 3 ), (t). — See now 1923 Divorce Rule 46 ; the notice must be a 
fourteen days' notice and served within six weeks after judgment. Applica> 
tion for rehearing in other cases not provided for must be made by appeal 
to the Court of Appeal (ibid.). 

{See original volume.) 

Procedure. 

Note (^). — Ibid., Rule 48. 

Note (h). — Ibid.y Rule 47 ; for form of petition, see Appendix VIII. 
The court has also power to rescind the decree where the parties have 
resumed cohabitation (Oram v, Oram (1923), 129 L. T. 159). 

Effect of Reversal. 

Notes (k), {?).— 1923 Divorce Eules 49, 60. 

Procedure in High Court. 

Note (yi). — See also Hopkins v. Btdheck (1920), 64 Sol. Jo. 409 (order 
obtained by concealment of facts by wife discharged after her deaths 

Application for Allotment. 

Notes (b) — (d). — See 1923 Divorce Rule 62. 

Note (d ). — See also Leslie v. Leslie, [1911] P. 203, where the question 
of the amount of alimony a wife is entitled to was considered ; Martin v. 
Martin, [1919] P. 283, 0. A. 

Commencement. 

Note (y’). — See 1923 Divorce Rule 64. 

Proportion Allotted. 

Note (fc). — The discretion is in the court and not the registrar. Regard 
must be had to the nature and source of the husband’s income, the prin- 
ciples upon which a wife is entitled to maintenance out of her husband's 
income (for the wife’s right is based on her right at common law to pledge 
her husband’s credit for necessaries according to his station^, any agreement 
between the parties, and a,ny relative conduct of the parties. The propor- 
tion should be reduced where the income is from a commercial source and 
liable to great fluctuation ; but it should not be reduced because the 
income is large or because the wife has previously acquiesced in a lower 
scale of maintenance than could have been afforded (Dean v. Dean, [1923J 
P. 172). 

Maintenance. 

As to enforcement of these maintenance orders in other British 
dominions and pro tocto rates, see Maintenance Orders (Facilities for 
Enforcement) Act, 1920 (10 & II Geo. 5, c. 33), which has been extended 
by Orders in Council to : — Grenada, the Leeward Islands, and Mauritius 
(Stat. R. & O., 1921, No. 962) ; Malta and the Strait-s Settlements (1921, 
No. 1136); Nyasiiland and Homalilund Protectorates (1921, No. 1244); 
Island of St. Vincent, the Colony of Nigeria, and Cyprus (1921, No. 1395) ; 
Protectorates of Nigerhi and tlie Northern Territories of the Gold t?oaat 
(1921, No. 1396) ; Isle of Man (1921, No. 1640); Ashanti, Ceylon, Hong 
Kong, GibralUr, aud St. Lucia (1921, No. 1641) ; Southern Rhodesia ana 
Uganda Protectorates (1921, No. 1642); British India (1922, No, 127); 
Basutoland and the Falkland Islands (1922, No. 128); Protectorates of 
North#^rii Rhodesia, Beehuanaland, Swaziland, and Zanzibar (1922, 
No. 129) ; (iueensland (1922, No. 130) ; Western Australia and Tasmania 
(1922, No. 468); Dominion of New Zealand (1922, No. \21); Bermuda 
and the Gilbert and Ellice Islands (1922, No; 722); Fiji and Seychelles 
(1922, No. 1207) ; British Solomon Islands Protectorate (1922, No. 1208).; 
Barbados, British Guiana and Kenya and Sierra Leone Colonies (1922, 
No. 474) and Protectorates (No. 475) ; Northern Territory of Australia 
(1922, No. 476) ; South Australia (1922, No. 477) ; Bahamas, British 
Honduras, St. Helena and Norfolk Island (1023, No. 1285) ; South Africa 
(1923, No. 1286); New South Wales (1924, No. 82); Papua (1924, No. 
760) ; Jamaica (1924, No. 1222). 
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U45 

(conM.). 


U46. 

U47. 


U48. 


U49. 


VOL. XVI. — ^Hitsbakd aistd Wifb. 1145 — ^1149' 


After' Dissolution or Nullity. 

Note («) — As to the meaning of “ on any decree " with regard to time, 
see Scott v. Scotty cited in Par.* 1166, note (?'), jwfit, 

* Note — See also v. Gullauy [1913] P. 160; Naishy. Naish 

(1916), 32 T. L. E. 487, 0. A. ; muton v. Hulton, [1916] P. 57, C. A., and 
Multon V. Hulton (1916), 33 T. L. R. 137, cited in Par. 1149, note {k^post. 

Deed to Secure Maintenance. 

Note (w). — See also Bartlett v. Bartlett (1918), 34 T. L. R. 518 (power 
to order production of necessary documents). 

Note (5). — See also Hooper v. Hooper^ [1919] P. 153 (jurisdiction to 
varyj ; Burrdughes v. Abhott^ [1922] 1 Oh. 86, Par. 1330, note (r), po$t 
(rectification). 

Note (c). — Provision for a wife’s maintenance may be ordered although 
the marriage is void ah initio^ e.g.^ where the wife had a husband living 
at the time of her second marriage {Ramsay v. Ramsay (othertoise Beer) 
(1913), 108 L. T. 382). 

Conditions. 

Note (//). — Compare Ollier v. Ollier ^ [1914] P. 240, 0. A. ; TFoo(Zcoc/c 
V. Woodcock and Cod^sido (1914), 111 Ij. T. 924, 0. A., cited in 
Par. 1158, 


Application and Answer. 

Notes (k) — {n )^ — See 1923 Divorce Rule 66a. 

Note (w). — An application without consent for leave to file a petition 
after the time limited should be made to the judge [k'yffe v. [1920] 

P.310). 

Note (o). — Ihid,, Rule 66. 

Notes (p), (q). — Ibid,, Rule 67. 

Note (r). — If the answer of the husband alleges that the w'ife has 
property of her own, she may within fourteen days file a reply on oath ; 
but the husband may not file a rejoinder without leave of a registrar 
(ibid,. Rule 68). 


Investigation. 

Notes ( 5 ) — (a). — See 1923 Divorce Rule 69a. 


Registrar’s Report. Order. ' 

' Notes (b) — (d). — The registrar must now direct such order to issue as to 
maintenance of either party to the marriage or the children as he thinks 
fit, or refer the application or any question arising therefrom to the judge 
for his decision (1923 Divorce Rule 69a). Pending final determination of 
an application for maintenance or periodical payments the registrar may 
make interim orders (ibid.. Rule 69b). 

Note (r). — See also Cavendish v Cavendish, [1913] P. 138; Gtdlan v. 
GuUan, [1913] P. 160 ; Hulton v. Hulton, supra. 

Note (d).— ^ee, however, Cavendish v. Cavendish, supra, and Divorce 
Rules, supra. 

Matters which Affect Allotment. 

Note (e). — ^An order under the Matrimonial Causes Act, 1907 (7 Edw. 7» 

12), s. 1, for payment to the wife “ during her life ” can only be made by 
consent and cannot be varied (Maidlow v. Maidlow, [1914] P. 245, C. A., 
where it was held that the wife was not estopped from relying on that 
contention by reason of her having presented and withdrawn a petition 
for an increase of maintenance). 

Deduction of Income Tax. — The husband’s income should be regarded 
as the disposable amoimt after making provision for the necessary expenses 
for earning his income and the liability for aU the King’s taxes ; the wife’s 
allotment, say one-third, must be such a sum as, after the deduction of all 
taxes, amounts to one-third of the above tax-free fund (DayrelUSteyning v. 
Dayrell-Steyning, [1922] P. 280). But if the deduction has not been made 
the husband may deduct income tax from the allotment ; see Smith v. 
Smith, [1923] P. i91, C. A., Par. 1330, note (r), post. 

A covenant in a deed to pay permanent maintenauce at a specified rate 
per quarter “ free of income tax ” is void, but it seems that an order of the 
Divorce Court, as distinct from a covenant in a deed, for the payment of 
maintenance “ free of income tax ” would be enforced in that court (Blount 
V. Bhunt, [1916] 1 K. B. 230) ; compare Brooke v. Price, [1917] A. C. 116, 
distinguished in Re Peck's Settlement, Peck v. HainiUon, [1921] 2 Ch. 237, 
and Burroughes v. Abbott, [1922] 1 Ch. 86, Par. 1330, note (r), post ; HuUon 
V. Hidton, supra. Where the deed makes no provision for deduction of 
income tax, the tax may be deducted from payments (as and when made) 
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PABAaRAPH 

NUMBBBS. 


1149 


and arrears of payments for maintenance, with a corresponding duty to 
^count to the Crowu for such deductions {Bayley v. Bayley, [1922} 2 


Note (g ), — See Gardiner {tdherwiee Phillips) v* Gardiner (1920), 36 T. L. R. 
294 (in every case the amount awarded depends on the particular facts). 
Note {k). — See, further, Hulton v. Bxdton^ ® 

f >etition for maintenance under the Matrimonial Causes Act, 1907 
7 Bdw. 7, c. 12), 8. 1, the husband admitted an income of approximately 
£29,000 per annum ; held that there was no hard and fast limit either of 
£3,000 -a year or of any fixed proportion of the husband’s income, and 
that the husband must state positively in his answer what is his maximum 
income ; it is not sufficient for hfm to say I admit that my income is so 
much ” ; ho must say it is £ and no more ”) ; HulUm v. Hulton^ supra. 


U50. When Clause Bum Sola et Casta Inserted. 

Note (o).— See also Hulton v.' HulUm^ supra (clause dim casta not 
inserted, and amount to be reduced on remarriage). 

1151. Effect of Death of Husband. 

As to a wife’s right to recover arrears of alimony out of her deceased 
husband’s estate, see Re Stillwell^ Brodrich v. Stillwell, [1916] 1 Ch. 365, 
cited in Par. 1057, note (q), ante. 

1162 . Attachment. 

Nora (d ). — See also Par. 1067, note (^), ante. 

Note (e). — See Harrop v. Ilarrop, [1920] 3 R. B. 386 (failure to enforce 
foreign judgment for monthly sum for maintenance). 

Alienation. 

No'IK (/t).— Tacit consent to improper deduction of super-tax from 
payments, or inaction by the wife, does not discharge the husband’s 
lifi'bility (Camphe/l v. [1922] P. 187). 

Noi’e (?').— See, however, CamjMl v. Campbell, svpra, where it was 
held that £is the court had a di.scretionary control over the enforcement 
of arrears of alimony or maintenance the whole amount of such arrears 
might bo recovered if justice so required). 

1153. original volume.) 

U54. Payments After Disobedience. 

Note (r). — An order for periodical payments cannot be made or 
secured for the life of the wife. It cannot operate for a period longer 
than the joint lives of the husband and wife or until the court other- 
wise orders [Tangye v. Tangye, [1914] P. 201, disapproving Olutterhucic 
v. Clutterback (1913), 108 L. T. 673). The order is one made personally 
against the husband, and is to be enforced in the same manner as an 
order for alimony in a suit for judicial separation (Taugye v. Tartgye, 
supra). 

Procedure. 

Notes (6), (c). — See 1923 Divorce Bufe 66 b. 

There is no limit of time within which a petition for such periodical 
payments must be presented, though the court has power to disallow a 
stale claim. Part of such payments may bo made retrospective as from 
the date of non-compliance with the decree [Mann v. Mann (1922), 3H 
T. L. K. 698). 

1165. Settlement of Wife’s Property. 

' Note [g ). — See also Loraine v. Loraine and Murphy^ [1912] P. 86. 


Restraint on Anticipation. 

Note [k ). — See also Loraine v. Loraine and Murphy, supra (settle- 
ment refused) ; and, further, Morgan v. Morgan and Kirhy, n923j P. 1, 
Par. 1168, note (/), 

Note (m). — See 1923 Divorce Rule 72. 


Petition. 

Notes (o) — (r). — See 1923 Divorce Rule 63. 

Note (r). — See SwU v. Hvott, [1921] P. 107, C. A. (Matrimonial 
Causes Act, 1907 (7 Edw. 7, c. 12), s. 1 (1), (2): ** on any decree for 
dissolution ” ; not seven years after) ; Magowan v, Magowan, [1921] 2 1. R. 
314, 0. A. (alimony hxea by consent of parties : the court held to have 
jurisdiction to increase the amount despite the elapse of eleven years 
since original first payment). 



KtrttBSBS. 

1158 

(contd.). 


1167. 


1158. 


1159. 


VOL. XVI. — ^Hxjsband and Wife. 1166 — ^1159 

Procedure. 

Notb («). — See also 1923 Divorce Riile 70. — ^Where the parties, not- 
withstanding the time limited by the court for the restitution of conjugal 
rights, have resumed cohabitation, the order for periodical payments 
ought to be terminated or suspended {7'av{fye v. Tan^gye^ supra). See also 
Wickins v. Wiokins (Ko. 2), [19181 P. 282, C. A. (order suspended on account 
of wife’s adultery) ; Hooper v. Hooper^ [1919] P. 153 (power to vary deed). 

Monthly or Weekly Payments by Husband. 

Note {t ):- — See, further, Cavendish v. Cavendish^ [1^131 P. 138; Hall v. 
Hallf [1915] P. 105, C. A. (the wife having obtained a divorce, an order 
for maintenance in her favour was made by consent, the maintenance 
to be paid out of the husband’s present income, and until fuilher.. 
order” ; held, on a petition by the husband for reduction of maintenance 
on the ground that nis income had been reduced and the wife’s income 
had increased since the date of the order, that the court had power to 
vary the amount notwithstanding the order was made by consent, and 
that the fact that the husband had been compelled by illness or other 
circumstances to spend part of his capital, and his income had conse- 
quently been diminished, or that the wife’s income was very much in 
excess of what it was, were circumstances to be taken into consideration 
by the court). Where an application is made for revision of an order 
originally made until further order,” the court ought to have regard to 
all the circumstances of the case in the same manner as if those circum- 
stances had existed at the date of the original order {Hall v. Halit sajita). 
On a petition to have an order for maintenance modified or discharged by 
reason of the petitioner’s inability to make the payments, allegations of 
misconduct against the wife, which were known to the husband when 
the order for maintenance was made, are not permissible, and will be 
ordered to be stiuck out {Hall v. Had (1914), lllL. T. 403, C. A.); see 
also Mayiywan v. Marffwan, su})ra. 

Note (a). — See 1923 Divorce Rule 70, 

When Settlements may be Varied. 

Note (r^).— -After a decree of dissolution of maniage by reason of the 
wife’s adultery the court, on a petition for the variation of a settlement, 
should, as a general rule, insert the dum sola et casta clause therein 
{Ollier v. Ollier t [1914] P. 240, 0. A.) ; see also Wo**dcock v. Woodcjock and 
Codesido (1914), 111 L. T. 924, C. A. (on dissolution of marriage by 
reason of the wife’s adultery, held that an agreement by the husband not 
to apply for any variation of a pre- nuptial settlement, which would 
deprive the wife of more than one half of the income under the trust of 
the settlement, however unchaste she might be, did not in any way fetter 
the discretionary jurisdiction of the court to insert* the dum sola et casta 
clause). 

Note (/). — The power of the court under this section includes a 
power to override a restraint on anticipation contained in a delinquent 
wife’s settlement, even where the wife has married the co-respondent 
after the decree absolute and before the decree to vary {Morgan y, Morgan 
and Kirhyt in/ra). It has no power to vary the trusts of a will, even 
though the gift by will is to trustees of a marriage settlement upon the 
trusts of the settlement (6’ arra<(v. Garratt and Garrattt [1922] P. 230). 

Procedure. 

Note (wi). — See 1923 Divorce Rules 65 — 70. 

Notes (p) — (s). — The petition must be filed after, but within one calendar 
month of, decree absolute, unless the time is extended by a judge on sum- 
mons personally served on the husband or wife, the trustees of the settle- 
ments, and such other persons as the registrar directs. The registrar 
conducts his investigation as in maintenance proceedings, reports the 
result to the court, and informs the parties, on inquiry by them, of the 
making of the report (1923 Divorce Rule 71a). Within five days the party 
who filed the petition must file the. report in the registry and give the 
other parties notice ; any party after such notice may apply to the judge 
by motion to confirm or vary the report (Rule 71b). 

Note {p), — But until the decree is made absolute the respondent cannot 
be conmelled to answer the petition (Clarke v, Clarke and Lindsay t 
[1911] P, 186, C. A.). As to whether such a petition will operate as a 
Its pettdenst see Morgan y, Morgan and Kirhyt [1923] P. 1, Par. 1172, 
note (m), post. See now svupra. 

Note (r).— See also Nicolas y, Nicolas and Graham (1919), 89 L. J. (p.) 

' 95, 0. A. (duty of registrar after leave obtained to hear). An application 
without consent for leave to file a petition after the time limited should 
be made to the judge {^yjfs v. [1920] P. 310). See now 
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1160. Effect of Decree in Cases of Nullity. 

Note (r/). — See also Qullan v. GuUan, [1918] P. 160, 

Note( /). — See, furtHor, 72^ WombtoelVs Settlement, Clerke "v, Menziea, 
[I022j 2 Oh. 29S, Vol. XXV., ^^Par. 958, note (5), post. 

1161. General Principles. 

^Note (?i). — See La Terriere v. La Terriere and Grey (1920), 124 L. T. 
575 (the court will not partition settled funds so as to enable the ^ilty 
spouse to make a settlement upon co-respondent in the suit, whom she 
hss married, and the children of such marriage) ; affirmed 37 T, L. R. 
671, C. A. 

1162. Powers of Appointment on Remarriage. 

Note (s ). — See La Terriere v. La Terriere and Grey, supra. 

Note (<). — See Williams v. Williams and Kilburnf [1920] P. 69 (the 
respondent’s power of appointment was restricted to her children by any 
njarria^re contacted after the petitioner's death). 

Note fa). — See. further, Atkins v. Atkina and Urqn,hart (1913), 83 
\i. J. (r.) 18 (settlement varie<l by addition of power to successful 
husband of appointment in favour of second wife and children of second 
marriage, with minimum interest fixed for existing children of dissolved 
marriage). 

1163. Diminishing or Extinguishing Respondent’s Interests 

and Powers. 

Nope ( f).— See La 2'erriere v. La Terriere and Grey, supra. 

Note (//). — Where aijjarriaLre settlement provided the husband with a 
life intere.'^it until some event happened which would deprive him of the 
right to receive such interest or any part thereof, an order in divorce 
proceedings, extinguishing his life interest under the settlement against 
the husband, ojierates as a forfeiture (Re Careufs Trusts^ Qellihrand v. 
1164- (IIHO), 103 L. T. 658). 

1170. (See oriijinal volume.) 

1171. When Order Takes Effect. 

Note (k). — See also Burmester v. Burmeater, [1913] P. 76 (motion for 
injunction to restrain husband dealing with property, pending petition for 
permanent maintenance, refused). 

1172. Dividends. 

Note (w). See, however, Morgan v. Morgan and Kirby, [1923] P. 1, 
doubting the proposition that a ])etitiou for variation of settlements filed 
before decree ab.solute might become effective as a lis pendens upon the 
decree absolute being pronounced. 

1173. (See original volume.) 

1174. Orders. ' 

Notes (6)— (e).— See now 1923 Divorce Buie 73. 

Noth {<t], — As to eniorceoieiit of these iiiaiiitenanco orders in other 
British dominions and protectorates, see Maintenance Orders (Facilities 
for Biiforcemeut) Act, 1920 (10 & 11 Geo. S, o. 33), and Par. 1145, arde. 

1175. Access and Change of Custody. 

Notes (j), (k ). — See 1923 Divorce Buie 73c. 

Note (<). — jiee also (Jlarke v. Ckirke and Lindsay (1913), 67 Sol. Jo. 
644, 0. A. ; li. v. 1). and T. (1921), 126 L. T. 109, and B. v. B., [19241 
1176- ’’ 176, C. A., cited in Par. 1111, ante. 

1179. original volume.) 

1180. Direction by Court. 

Note (7). If the respondent dies before the decree is made absolute, 
the petitioner should apply that the cause may be placed in the list of 
applications to make absolute decrees nisi^ so that what is t decree nisi for 
damages in«y become a decree absolute with regard to damages; the 
petitioner may then be given leave to apply in chambers for the allocation 

of the damages which have been paid into court (Monsell v. Mansell and 
Cam, [1922] P. 34). 

lsU)TE (r). —See also Baldwin v. Baldwin and Btowell (1919), 35 T. L. R. 

616 (repayment of costs and damages to co-respondent on rescission of 
decree nisi). 

(See original volume.) 
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U82. 

1183. 

U84. 


1185. 

U86. 

U87. 


U88. 

1189. 

1190. 

1191-1192. 

193. 


<«• 

U94- 

U95. 

1196. 

1197. 
1198- 
1201. 
1202. 


1203. 

1204. 


1205. 

1206. 


'VOL. XVI.— Hitsband and Wife. 1182 — 1206 
Procedure on Taxation. 

Notbs (3)~(c). — S ee now 1923 Divorce Rules 84* — 85, 89. 

(See original volume,) 

Notice. Costs of Taxation . . . 

Note (q ), — See 1923 Divorce Rule 86. 

Notes (r), (s). — Ibid,, Rule 89. 

Costs. 

Notes (u) — (c). — See now ibid., Rules 87, 88. 

(See original volume.) 

Registrar’s Order. 

Notes (1), (m ), — ^Now 1923 Divorce Rule 90. 

Execution. 

Notes (n), (o), — Jbid,, Rule 79 a. As to service of notice of the order, see 
Rule 79 b. 

Note (<>). — See also Leavia v. Leavia, [1921] P. 299, Par. 1091, note (A;), 
ante. 

Enforcing Husband’s Bond. 

Note (^). — Ibid., Rule 92. 

(See original volume.) 

Payment of Costs Into and Out of Court. 

Note (/). — Ibid., Rule 93. 

(See original volume.) 

Issue of Writ. 

Note (e), — Ibid., Rule 77. 

Discharge from Custody. 

Note (n). — Ibid,, Rule 78. 

(See original volume.) 

Summary Issue. 

Note (gp). — Ibid., Rule 79 a. 

Where and How Issued. 

Note (m). — Ibid., Rule 79 a. 

(See original volume.) 

Molestation. 

Note (e). — See OtUahy v. Callahg (] 920), 37 T. L. R. 241 (exclusive use 
of certain rooms in former hiune for business piirpo'^es •^iven to petitioner). 
There in no general rule that either party has an absolute right toroiUfdn, 
pending suit, in the matrimonial home ; regard must bo ha<l to the facts 
of each individual case [Willmott v. Willmott, [1921] P. 143). 

Note (,/'). — But wheie proceedings are commoi'Ced such as it is im- 
possible to obtain relief thereby, the court may stay them as being 
frivnlous and vexatious and an abuse of the practice of the court (Welvh 
V. Welch (1916), 85 L. J. (r.) 188. 0. A.). 

Exceptions. 

Note (/): — See also Bnrmeater v. Burmeater, [1913] P. 76. 

Application. Evidence. 

Notes (q ) — (w).— See 1923 Divorce Rule 56. For form of alBdavit, see 
Appendix IX. 

Bights of Petitioner and Respondent. 

Note (w ). — See also Rutter v. Rutter (No. 2), [1021] P. 421 (applicatibn 
by guilty party to rescind decree nisi refused ; the court, however, has 
power to rescind the decree on application of the party who has obtained 
it, and if such party be a minor application should he made by a 
guardian). 

Note (sc). — S ee also Grant v. Giannetti, [1913] P. 137 (decree in nullity 
suit made absolute after delay of nine years). 

Note (h ). — See also Qriffiihs v. Oriffitha (1912), 28 T. L. R. 2(S1, cited 
in Par. 1024, ante. 

(See original volume.) 

When the Decree Takes Effect. 

Note (q ). — See also Sinclair v. Fell, [1913] 1 Oh. 155 (wife becoming 
entitled to property, subject to settlement, between decree nisi and 
decree absolute). 
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1207# original voltime,) 

1208. When. 

Text aud Note (,^). — The Deceased Wife*8 Sister’s Marriage Act, 1907 
(7 Edw. 7, 0 . 47), s. 3 (2), was aiQe»^<de<l by adding the words “ or the 
divorced wife of his brother or the wife of his brother who has divorced 
,his bix)ther, during the lifetime of such brother ” (Deceased Brother* s 
Widow’s Marriage Act, 1921 (11 <fe 12 Q-eo, 5, c. 24) ). 

1209. original volume,) 

1210. Limited Effect. 

Note (m). — See also Anghinelli v. AngJiinelUt [1918] P. 247, 0. A. 

1211*1212. original volume,) 

1213. Ground for Application by Wife. 

Note (t). — See, further, Nicholson v. NiehoUony [1917] P. 21 (where 
wife was living apart and decliued to return, and husband refused to 
contioue weekly payments : finding merely that husband had been guilty 
of wilful neglect to provide reasonable maintenance, without finding that 
such neglect had caused wife to leave and live separately and apart, set 
aside and case remitted). 

Note [k), — ^To justify a finding that a husband or wife is a habitual 
drunkard, it must be shown that by reason of habitual drunkenness he, 
or she is at times dangerous to himself or herself or to others, or incapable 
of managing himself or herself or his or her affairs ( Tayler v. Tayler 
(1912), 56 Sol. Jo. 572). 

1214. (See original volume,) 

1215. What Constitutes Desertion. 

No PE (n). — See «Iko Blarkledqe v. BlacMedgef [1913] P. 9 ; Pulford v. 
Pulford, [1923] P. 18, Par. 988, note (n), ante. 

Note (/>). — See, further, tengl v. Fengl^ [1914] P. 274 (un- 
stamped agreement of separation held inadmissible as evidence of the 
relation in which the parties stood to each other); Joseph v. Joseph^ 
[1915] P. 122 (finding of desertion on second summons, on uncor- 
roborated evidence of the wife as to there ‘having been subsequent 
marital relations between the paidies, quashed); Terry v, Terry (1915), 
32 T. L. K. 167 (wife’s consent to live separate and no resumption of 
cohabitation nor pressure exercised on the wife : desertion wrongly 
found). Misconduct by the husband whereby the wife had to leave him 
is “desertion” within the meaning of the Poor Removal Act, 1861 
(24 & 25 Viet. c. 65), s. 3 {^Eastbourne Guardians v. Croydon Guardians^ 
[1910] 2 K. B. 16), 

What is Interruption of Cohabitation. 

Note (r/). — See, fuither, Pulford v. Pulford^ supra (spouse in asylum). 

Desertion a Question of Fact. 

Note (s). - S^e al'*o Robinson v. Robin'*ony [1919].P. 352. . 

Note {t ), — Though he makes a genuine offer to return, desertion con- 
tinues if the wife refuses such offer, provided that, having regard to his 
former conduct, she has just cause for doing so (Thomas v, Tho^naa, [1924] 
P. 194, C. A.). 

Beasonahle Cause or Excuse. 

Note (a). — See also Butin v. BuHer, [1917] P. 244 (venereal disease 
innocently contracted bv wife before marriage, and communicated to 
husband, held no excuse). 

1^216. Application to what Coxurt. 

Note (d ), — For Cobh v. Cobh^ see the report in 64 J. P. 200. 

1217. Powers of Court. 

Note (/). — Where a magisterial order contains a provirion'* that a 
wife be no longer bound to cohabit with her husband the’ coi rt may, on 
the application of the husband, vary the order by striking out the clause 
{Durining. v. Dunning (1911), 27 T. L. R, 634). Where the complaint is 
one of desertion, it is not usual for the justices to stereotype the separation 
of the parties by inserting in their order a non -cohabitation clause (Thomas 
V. Thomas (1923), 129 L. T, 676 ; aiOhrmed, [1924] P. 194, C. A., but.xiot deal** 
ing with this matter). 

As to the status of a wife after a separation order, see Par. 839, ante. 

Note (g ), — ^An 'order made under the Summary Jurisdiction (Married 
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' BVltBBBS. 

1217 

ieontd.). 


ma- 

ma. 

1220. 


1221. 


1222. 

1223. 


1224. 


1225. 

1226. 
1227. 


VCHi, XVl.— and Winb. 1217—1227 


Women) Act, 189/J (68 & 69 Viet. c. 39), s. 6, does not take away the 
le^^al liability of the husband to maintain the children of the marriasre 
(HhaftfMmry Union Gwirdiana v. Hrorkway (1913’!, 108 L. T. 336). By the 
Married Women (Maintenance) Act, 1920 (10 & 11 Greo. 5, c. 63), s. 1 (1), a 
provision not exceeding a weekly sum ot ten shillings for the mainten- 
ance of each child up to the age of sixteen years may be included in an order 
of a court of summary jurisdiction. The order must show upon the face 
of it what part of the payment is for the maintenance of the child. When 
fixing the total amount there must be evidence of the means of tho wife 
as well as of the husband’s (Beddinyton v. Beddinyton (1922), 127 L. T. 765), 


'{Ste oriyinal volume,) 

Besumptioii of Cohabitation. 

Notes (p), (q ), — The mere resumption of cohabitation does not put an 
end to an order made under the Act of 1895, but it remains in force until 
discharged by the court under s. 7 ; the Act of 1895 altered tho provisions 
of tho Act of 1878, and thus met the arguments which had prevailed in 
Haddon v. Haddon (Matthews v. MatthewSy [1912] 3 K. B. 91). As, there- 
fore, until such discharge tho husband is not bound to cohabit, he cannot 
be guilty of fresh desertion whore he deserts his wife again after such 
resumption of cohabitation (Jones v. Jones, [1924J P. 203). 


Varying or Discharging Order. 

Note (r). — See also Matthews v, Matthews^ [1912] 3 K. B. 91 ; Niland 
V. Niland (1913), 108 L. T. 60 (order discharged on wife’s application to 
enable her to file petition for restitution of conjugal rights) ; Timmhis v. 
Timnivns, [1919] P. 75 ; R. (Saiids) v. Antrim Justias (1922), 66 1. L. T. 
48 (the justices cannot refu.'^e to hear on extra-judicial grounds). 

Note (tl — An order made before 23rd December, 1920, may be varied 
so as to include provision for the maintenance of the children as stated in 
‘Par. 1217, note (y), snpra (Married Women (Maintenance) Act, 1920, s. 1 (2) ) ; 
but an order after that date cannot be so varied (Harvey v. Harvey (1923), 
128 L. T. 608). An order is not discharged by a decree absolute of divorce ; 
it continues to operate subject to the discretion of tho court to vary or 
discharge on fresh evid(moo (Bragg v. Bragg, [1925] P. 20). 


Fresh Evidence. 

Note (w). — See also Timmins v. Timmins, supra ; Frond y, Froud (1920), 
123 L. T. 176. But where a complaint has been heard and the suniinons 
dismissed, a second application for the same cause of complaint will not 
be allow^ (Stt>kes v. Stokes, [1911] P. 196); see also Blackledye v. 
Blackltdye, [1913] P. 9. 


(See oriyinal volume.) 

Limit of Time, Application. 

Note (c ). — See also Kay v. Kay (1912), 77 J. P. 128 (order set aside 
when made on complaint laid twelve years after alleged cruelty). 

Note (e ). — For Cobb v. Cobb, see the report in 64 J. P. 200, See also 
Bowron v. Bawron, [1924] W. N. 28, C. A. (evidence of cruelty not within 
the time limit was admissible). The fact that a summons omits the 
date of the desertion is not a material objection (Pulford v. Pulford, 
[1923] P. 18). 

Withdrawal of Application. 

Note (/).— See, further, Hoiddns v. Hopkins, [1914] P. 2^2 (summons 
alleging persistent cruelty withdrawn by consent ; a,n order 

made on a second summons alleging the same complaint must be quashed, 
the matter being res judicata). The primyiple laid down in Pickavance v, 
Pickavauee, [1901] P‘ 60, and Hopkins v. Hopkins, supra, has no application 
to bastardy proceedings (R. v. Stddou, Ejg paHe Hall (1916), 86 L. J. 
(k. b.) 806). 

Form of Order. 

Note (y ). — On a summons alleging desertion a statement as to the 
date when desertion commenced should always appear both in the 
summons and the order (Fenyl v. Fenyl, [1914] P. 274 ; Joaep)h v. Joseph, 
1916]' P. 122). 


Enforcement of Order. 

Note (h ). — Six months’ arrears only are recoverable (MaUkews v. 
Matthews, [1912] 3 K. B. 91) ; and see Par. 861, note (/i), ante, 

{See original volume.) 
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1228. Appeal. 

Note (m).— See, further, Bryant v. Bryantt [1^14] P. 277, where 
the court, on an appeal against a separation order, held that it , had 
no jurisdiction to quash a conviction for an aggravated assault. As 
to appeals to vary a magistrate’s order, see Banning v. Dunning (1911), 
27 T. L. K. 534 ; Adams v. AdamSt [1914] P. 155, following Bather v. 
Rather, [1903] 2 K. B. 270 (appeal to the Divorce Division from an 
order of a police magistrate, dismissing a summons by the wife in 
resTiect of Hirears of maintenance, disminspd). 

1229' amendment of Ord. 59, r. 4 a, see Stat. R. & 0., 1923, No. 703. 

1234. original volume,) 

1235. Costs of Appeal. 

Note (/).-— (See also Terry v. Terry (1915), 32 T. L. R. 167 (costs 
allowed) ; Beddington v. B'ddington (1922), 127 L. T. 765. The statement 
in the text applies although the appellant has been admitted as a poor 
person under R. S. 0 ., Ord. 16, r. 22, to prosecute the appeal (Hope 
V. Hope, [1915] P. 125). 
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1236. 

1237. 


1238. 

1239. 
1240- 

1242. 

1243. 

1244- 

1246. 

1247. 


1248. 

1249. 


INCOME TAX. 

# 

(^66 original volume*) 

Nature of the Legislation Now in Force. 

Note (c). — The statute law as to income tax, beginning with the Income 
Tax Act, 1842, down to and ending with the Finance A(jt, 1918, was 
consolidated by the Income Tax Act, 1918 (8 & 9 G(^o. 5, c. 40). As the 
Finance Act of each subsequent year has contained a clause applying to 
income tax and super-tax of that year the enactments in force in the 
previous year with or without modification (e.gr., see Fiiiaiuu'. Act, 1924, 
s. 19 (2) ), the law in^ force is that contained in Income Tax Act, 1918, and 
the Finance Acts, 1919-24, Pts. II. The year of assessment begins on Otii 
April and ends on 6th April of the following year (Income Tax Act, 1918, 
s. 2). The expression “ the year 1919-20 ” means the year of assessment 
beginning on 6th April, 1919; similarly for corresponding expnissions 
(Finance Act, 1919, s. 28). Income tax for the years 1920-22 was charged 
at the rate of 6^. (Finance Acts, 1920, s. 14 (1) ; 1921, s. 24 (1) ) ; for 

1922- 23 at 5^. (Finance Act, 1922, s. 16 (1)); for 1923 at 4x. 6d. 
(Finance Acts, 1923, s. 14(1); 1924, s. 19 (1) ). As to excess profits duty 
and corporation inofits tax, see title Kevekue, Par. 1060, pouL 

Irish Free State. — For provision as to relief from double taxation 
as between Great Britain and the Irish Free State, see Irish Free State 
(Consequential Provisions) Act, 1922, s. 5 ; as to relief from siq^er-ta-x for 

1923- 24, se^o Finance Act, 1923, s. 20; as to exemption for 1923- 25 of 
charities, ibid.^ s. 21 ; Finance Act, 1924, s. 32 ; of National Ib^alth 
Insmance funds and Unemj)loyment funds, Finance Act, 192!J, s, 22, 
which, along with s. 20, was repealed by Finance Act, 1924, Sclied. 111. 

[See original volume.) 

Super-tax. 

Note (d). — See Par. 1416, note [g), post. 

[See original volume.) 

Commissioners for Special Purposes. 

Note [x). — For appeals as to residence and domicile, see Finance Act, 
1924, 27, and Par. 1380, note (p), post. 

{See origiaal rolume.) 

Assessors, Collectors, and OfB.cers for Receipt. 

Note (./). — See Maewell v. Nathan [XSiVb), 31 T. L. K. 288 (a tax- 
collector having boon re-appoiiitod, renewed a security bond on 7th 
October, and having become bankrupt on 30th OerMber, tbo com- 
missioners demanded a further guarantee bond ; held that under the 
Taxes Management Act, 1880 (43 & 44 Viet. c. 19), s. 74, the Bo.ird of 
Inland Lievenue was entitled to demand a higher security at any time if 
it thought it desirable so to do; and that the plaintiff hiving refused 
to give a further guarantee bond, his appointment automatically came to 
an end). 

Note (m). — For repeals relating to inhabited duty, see Finance Act, 
1924, Sched. III. See also Gresham Life Assurance Society v. A.’Q., [1916 j 
1 Gh. 2i8 (as to tne power uf the hoard or luhiud i4 venu« and the sur- 
veyor of taxes in one year to tie the hands of the taxing aulhoricios h)r 
any subsequent year) ; Par, 1314, note (m). post. 

Oath. 

Note ( 7 ^).— See Fisher v. Steward (1920), 36 T. L, R. 395 (surrender of 
document of appointment on termination of service). 

Personal Notices. 

Note (p). — The Income Tax Act, 1812 (5 & 6 Viet. c. 35). s. 48, 
is not a section under which liabilitv can be enforced upon the tax- 
payer [Kensington Income Tax Commissioners v. Aram tyo. [19 6] 1 A. if. 
216). A person chargeable under the Income Tax Act, 1842 (5 & 6 
Viet. c. 35), 8. 48, does not mean a person whose liability is not in 
dispute, but includes a person who is in fict not chargeable but is 
believed by the assessing authorities to be chargeable [R. v, IRoomshffry 
Income Tax Gommissioners, [1915] 3 K. B. 768). A pe^sen who disputes 
his liability to pay duty shall not attempt to got the question decided by 
bringing an action for a declaration [Smeetm v. [1920] 1 Ch. 85). 
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1250. Printed Forms on which to Make Returns. 

Note (q ). — The Commissioners may require the returns before the 
passing of the Act imposing the tax {Boioles v. [1912] 1 Oh. 123). 

Returns by Trustees, Guardians etc. 

Note (/). — See, further, Pars. 1303, 1363, notes, post. 

Duties of Clerk in Reference to Returns. 

Note (w). — As to cases where assessments, returns etc. have been 
lost, destroyed, or damaged, see Finance Act, 1920 (10 & 11 Qeo. 5, 
c, 18), s. 61. 

1251. The Schedules- 

Note (x). — The tax is imposed only where there are profits or gams 
arising within the year of assessment, see JBrotvn v. National Provident 
Insiitvtion, [i921] 2 A. C. 222, and Par. 1318, note (o), post. 


Schedule D. 

Note (/>). — A company registered abroad controlled by a bo^d of 
directors meeting in England, though no trade is earned on within the 
United Kingdom, is resident within the United Kingdom and therefore 
liaide to be assessed to income tax under the Income Tax Act, 1853 
(16 A 17 Viet. c. 3-1), s. 2, Sched. I) {American Thread Co. v. Joyce (191 31, 
108 L. T. 353, H. U.). Contributions ])aid to a conservancy board by rail- 
way companies under statutory authority are liable to income tax as 
coming within the words “ other annual profits and gains ” of the Income 
Tax Act, 1853 (16 & 17 Viet. c. 3l), s. 2, Sched. D {Humher Conservancy 
Board v. Bater, [19M] 3 K. B. 449). As to the position of an infant who 
has no trustee or guardian, see Par. 1363, note (/f), 

1252. Scope of Schedule. 

For deduction of one-.sixth of annual va^ue for expenses on account 
of mills, factories etc. in e^tilnating profits of concerns enumerated in 
Bulos 1. 2, 3 of No. III. of the Buies applicable to Sched. A, see Finance 
Act, 1019 (9 & 10 Geo. 5, c. 32), s. 18 (2), (3), 28; Laryo and iMudin 
Jji'nk'i C((s ('*(>., lAd.v. I)dand Bcichkc, [1922] S. C. 616 (s. 18 (2^ (3); 
deduction allowable for such part of the gasworks as within description 
of mills etc. ; annual value to be based on rent and not, according to 
Kule 3, on profits). 

1253. Class No. 1. To what Properties Applicable. 

Note (c). — A sewer vested in a hical authority is exempt from income 
tax (Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 34). 

1254. {See oriyinal vobime ) 

1255. In Non-Metropolitan Districts. 

Note (i). — See Gundry v. Dunham (1915), 85 L. J. (k. b.) 417, C. A., 
cited in Par. 1377, note (m), post. 


Rack Rent, How Ascertained. 

Note (h). — The increase of rent allowed for repairs under the Rent 
Restriction Acts (see Vol. XV^JII., Par. 1074, notes, post) is part of the 
rent under Sched. A, and not a mere indemnity {Biddle v. 31 orris f [1924] 
2 K. B. 490). 

Incidental Powers of Commissioners and Assessors. 

Note (o). — It is a proper course for the income tax authorities in 
making an additional assessincjnt to income tax under Sched, A. to adopt 
the poor law valuation if there is no reason to the contrary, and the fact 
that the poor law value has been taken shows jtrinid facie the assessment 
to be right, but the commissioners may not reject evidence to show 
th<t the assessment so fixed was incorrect {Gundry v. Dunham, supra). 

Note (q). — See, for example, the form of re-enactment in Finance Act, 
1924, 8. 19 (3); but such does not prevent an additional assessment licing 
made for the quinquennial income tax year after the expiration of that 
year {Ouvdry v. Dunham^ supra). A right of appeal, contrary to Turner v. 
Carlton^ is now given by Finance Act, 1923, s. 26 (1), see Par. 1380, post. 
The usual revaluation w.a8 postponed during the war, but for the deter- 
mination of the annual values (Soiled. A and inhabited house duty) during 
and for 1 922-23 as the basis for the year 1923-24 and appeals, see Finance 
Act, 1922, ss. 32, 33, and Sched. II. 


1256. (1) In the Case of Lands including Farm Buildings. 

Now looome^Tax, 1918, Sched. A, No. V,, r. 7 (1) (a). 
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1257. 


1258. 


1259. 

1260. 
1261. 


1262. 

1263. 


1264. 


1265. 

1266. 


1267. 


VOIi. XVL— INOOM* Tax! 1256-1267 
(2) In the Case of Other Buildinga 

During income-tax years 1923-192S» instead o| one-sixth the reductions 
are as foUows : where the assessment is not greater than £40, the deduction 
is one-fourth ; above £40, but not exceeding £100, one-nfth, or a minimum 
of £10 ; exceeding £100, £20 -j- one-sixth of (assessment — £100) (Sched. A, 
No. V., r. 7 (1) (b), enacted by Finance Act, 1923 (13 &; 14 Greo. 6, c. 14), 
s. 28 (1), (2) ). As to appeals, see Par. 1380, post. 

In Cextain Cases Right of Deduction Limited. 

' The deductions above are not allowable where the assessment is more 
than one-eighth below the rent or (in case 2) is less than the rent by a sum 
greater than the authorised reduction wliioh would be allowable if the 
assessment were on the amount of the rent, after deducting from the rent 
any outgoing which by law should be deducted (Sched. A, No. V., r. 7 (2), 
as amended by Finance Act, 1923, s. 28 (3) ). 

Further Relief Granted to Owners. 

Note (u ). — See Income Tax Act, 1918, Sched. A, No. V., r. 8 (1), but 
instead of one-sixth, see authorised reduction, supra (Finance Act, 1923, 
s. 28 (3) ). After 1922-23 the relief applies to any land (inclusive of farm- 
houses and other buildings) or house the assessment on which is reduced 
'for the purpose of coUoction ; but no repayment can be made if or to such 
extent as that cost has been otherwise allo'wed as a deduction in computing 
income (Rule 8, par. 3, as amended by Finance Act, 1922, sujfra, s. 25, 
which by s. 49 repealed Finance Act, 1919, s. 19, and Finance Act, 1920, 
s. 29). 

Cost of Maintenance. 

Notes (v) — (6). — See now Income Tax Act, 1918, Sched. A, No. V., 
r. 8 (2), (4), (5), (6). Maintenance also includes additions or improvements 
to farmhouses, farm buildings or cottages, but only if no increased rent 
is payable in respect of them, and in so far as they are made in order to 
comply with statutory provisions or a local authority’s regulations or 
bye-laws (Finance Act, 1924, s. 25, amending r. 8 (2) ). 

Tithe Rentcharge. 

Note (e). — 20id., Sched. A, No. VII., r. 7. 

(SV oi'i(jinal valnme,) 

Other Profits. 

Note (/c). — F or an instance of property held to come within these 
words, see Hill v. dregoryy [1912] 2 K. B. 61. 

[Hee original volume.) 

Ironworks, Gasworks, Railways etc. Arising out of 
the Ownership of Land. 

Note (r). — Contributions paid to a conservancy board by railway 
companies under statutory authority are liable to income tax as being 
profits from “inland navigation” [Humber Comervaney Board y. Eatery 
[1914] 3 K. B. 449). See also /^ole-Carew v. (Jraddochy [1920] 3 K. B. 
109, ('. A. (statutory exemption of ferry) ; (^alcdimian Hail. Co. v. Inland 
Reoenue [Hassall), [1919] 8. C. 557 (railway owned by one company and 
managed by another) ; Jjargo and Lundin Links Oas Co. v. Inland 
Berenuty [1922] 8. C. 616, Par. 1262, ante. 

Legal Decisions. 

Note («). — See Caledonian flail. Co. v. Inland Revenue [Ha8sall)y supra. 
See also Par. 1253, ante. 

Trades Carried on by Municipal Corporations. 

Note (tih — See also Mullingar Rural District Council v. RowleSy [1913] 
2 I. R. 44 (profits on sale of water by local authority). 

Burial Boards 

Note (c).-— S ee also London Cemetery Co. v. BarneSy [1917] 2 K. B. 496, 
cited in title Burial and Cremation, Par. 1069, ante. 

[See original volume.) 

Concerns Chargeable under Class No. 3 are Assessed 
According to Rules Prescribed by Schedule D. 

Note (g). — See, furtlier, 'Wakefield Itvral Oouncil v. HaU, [19121 3 
K. B. 328, C. A. 

Allowances by way of Abatement or Exemption. 

Text. — ^These deductions (I) — (7) are those contained in Income Tax 
Act, 1918, SchecL A, No. V., r. 1 (a) — (g) ; (8) and (9) are giveni n No. VI., 
r. 1 (b) and (d)« 
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1267 

(contd.). 


1268. 

1269. 


1270. 


As to time limit for claims to these deductions by way of repayment, 
see No. V., r. 5, and Par. 1368, note (g), post. 

Taxes on Tithe Rentcharge- 

Note (o). — A dd “ except where the owner of the rentcharge has been 
charged therefor under Sched. A, No. VII., r. 7 ” (Income Tax Act, 1918, 
Sched. A, No. V. (1) (d) ). 

(See original volume.) 

Allowances by Way of Exemption. 

(1) Lands Owned and Occupied by Charities. — Exemption is now 

^>ranted in io.spe(^t of lands, tenements, hereditaments, and heritages 
owiiefl and o(x*upied by a eharitv, not being such lands etc. as are mentioned 
in Sched. A, No. VJ. (Finance Act, 1021 (W & 12 Geo. 5, o. 32), s. 30 (1) (a) ). 
This (lot's not extend to tax in rt^spt'ct of any rent payable or other annual 
payment to be made by a charity in respect of lands etc., or to any parts 
of those lands etc., which art^ in the use’: and enjoymtmt of a person whose 
total annual income from all sources estimated in accordance with the 
Income Tax Acts amounts to not less than £150 (s. 30 (2) ). “ Charity 

here means any bodv of persons or trust established for charitable purposes 
only (s. 30 (3)*). 

(2) Insurance Funds, — For (jxemption from all Schedules of National 
Insurance Funds, see Income Tax Act, 1918, ss. 39 (5), (6), 40 ; of 
income receivable from any source by a body charged with administration 
of unemployment insurance schemes, see Finance Act, 1921, s. 33. 

(3) Superannuation Funds. — Income derived from investments or 
deposits of a superannuation fund apjirovcd by the Commissioners is 
exempt from tax under an 3 ^ Schedule, see 32. 

(4) Sewers. — Tax under Scheds. A and B is not chargeable in respect 
of a sewer maintained ly a local authority in pursuance of their statutory 
duties in relation to public health. “ Local authority ” is here confined to a 
jjLiblic body liaving power under any enactment r(?lating to public health 
to coTivStruct and maintain sc^wers. The exemption does not extend to 
any rent payable or other annual 2 )a>mient to be made by the authority 
in resfiect of the sewer (ibid.t s. .34). 

University Buildings. 

Note (i). — Ineonie Tax Act, 1918, Sched. A, No. VI (1) (a). A college, 
to be entitled to the allowance, must be in a university (College of Preceptors 
V. Jenkins (1919), 89 L. J. (K. B.) 27). 

Buildings of Hospitals, Public Schools, and Alms- 
houses. 

Note (k ). — See Avkivorth School v. JJetts (1915), 84 L. J. (k. b.) 2112, 
and Governors of Sutton's Hospital in Charterhouse v. Hllioit, [1922] 2 
K. B. 1, and Inland /ierrtnie v. Homan ('atholic Archdiocese of Glasgow 
(Trustees), [1922] S. C. 252, VoL IV., Par. 371, ante ; Income Tax Act, 1918, 
Sched. A, No. VI. (1) (c). 

Buildings of Literary and Scientific Institutions. 

Note (/). — ^As to the meaning of “literary or scientific institution,” 
see Inland Heve/me v. liogal Colhge of Surgeons of Edinburgh (1892), 19 R. 
((Jt. of Sess.) 751 ; Inland Ilevenue v. Edinburgh thiridv al Sonety, [1914] 
S. C. 731 ; Manchester Corporation v. Me Adam, [1896] A. C. 500 ; Income 
Tax Act, 1918, Sched. A, No. VI. (1) (e). 

Rents and Profits of Land etc. belon^g to . . . 
Public Schools . . . for Charitable Purposes. 

Note (w ). — See Ackujorth School v. Hetts, supra', R. v. Special Commis- 
sioners of Incamt Tax, Ex parte Hank's Trustees (1922), 91 L. J, (k. b.) 
662, C. A., Par. 1331, note (c), post ; Income Tax Act, 1918, s. 37 (a). 
For the extension of the (jxemption to lands owned an(J occupied by the 
charity, see Finance A(d, 1921, s. 30, and note, supra. 

Note (n).-~-See ibid., s. 39 (2), and Vol. XXVII., Par. 1188, post, 

British Museum and Friendly Societies. 

Note (o ). — As to British Museum, see ibid,, s. 38 ; as to friendly societies, 
s. 39 (1), and Par. 1296, note (c), post. 

Exemptions, by whom Granted. 

Notes (6), (c). — Head (6) may be granted by the General or Special 
Commissioners ; (5) by the Special Commissioners, see ihid,, s. 40 (1). 

(See original volume,) 
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Ezemptioii. 

Text and Notes (h), (i), — i?. v. Income Tax Special Commissioners, Ex 
parte Essex Hall, was reversed on appeal, [1911] 2 K. B. 434, C. A., and 
Surveyor of Taxes v. Free Church of Scotland (Trustees) l followed; these 
decisions, however, have been overridden by Finance Act, 1921, s. 30, 
which extends the exemption to lands owned and occupied by the charity, 
sec Par. 1269, not 

(See original volume,) 

Properties . ^ . Chargeable to Occupier. 

Note (r). — Now Income Tax Act, 1918, Sched. A, No. VII., rr. 1, 2. 
See also Inland Revenue v. Wemyss, [1924] S. C. 284 (person entitled to 
mere occupation as a personal privilege not an owner or occupier). 
original rolnmf.) 

Where there are -Several Interests • . ■ Rateable. 

Text, last line but one of paragraph. — For “ deduction ’* read “ adjust- 
ment.** 

Deduction by Tenant. 

Text, first two lines at top of p. 633. — For the words “which are 
charged on the amount of *’ read “ upon which is charged.” 

Note (h), — See Hill v. Kirshensfein, [1920] 3 1C. B. 556 (Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), s. 211 (2), Sched. 1., Sched. A, No. VIII., 
r. 1 : tenant who omits to deduct property tax from his next payment of 
rent cannot deduct it afterwards) ; Kirk v. CunningUm, [1921] 3 K. B. 
637 (where the tenant is in arrear with his rent the tax he has paid during 
the years of arrear may be deducted from the next pajment of rent, 
whenever made). For decision on this point under earlier statutes, see 
Re Sturmey Motors, Ltd,, Rattray v. Sturmey Motors, Ltd,, [1913] 1 Ch. 
16 ; Re Ihtyman, Christy and Lilly, Ltd, (No. 2), Christif v. 2'he Co,, 
[1917] 1 Ch. 645. And see Pars. 1325, 1326, post ; and in original volumes, 
titles Contract, Par. 949, and Distress, Par. 288. 

Note (»). — The tenant cannot deduct the tax from the rent unless be 
has firht paid the tax (Bantcs v, Kyffin (1916), 32 T. L. B. 381); and 
he need not produce to the landlord the receipt for pa 5 uaent (KoHh 
London and General Froperty Co, v. Moy, [1918] 2 X. B. 439, C. A.). A 
person liable to pay any rent, interest or annuity, or to make any other 
annual payment, may make any deduction on account of income tax for 
any income tax year (/.c., a year commencing on 6th April ; see the 
Eevenue Act, 1911 (1 & 2 Goo. 5, c. 2), s. 14 (3) ) which he has failed to 
make previously to the passing of the Act imposing the tax for that 
year, or may make up any deficiency in any such deduction on the next 
payment of the rent, interest, annuity, or other annual payment after 
the passing of the Act, in addition to any authorised deduction (ibid,, 
B. 14 (2) ) ; Re Hayman, Christy and Lilly, Ltd, (No. 2), Christy v. The 
Co,, supra (deduction for tax accrued due before commencement of 
tenancy); Oswald y , Kirkcaldy Magistrates, [1919] S. 0. 147 (payments 
to make up deficiency in sewer rate). Though a tenant pays a rent 
higher than the assessment, he can only deduct the tax actually paid by 
him, or allowed by him to a suh-tenant, in respect of the assessment 
(Rossdale y. Fryer, [1922] 2 X. B. 303, 0. A.). 

The tax is a tax upon the annual value, and not upon the rent ; and 
to the extent to which the annual value of the premises exceeds the rent 
reserved it is a tax which must be borne by the tenant. Rent must be 
considered in its strict legal sense, i,e,, the money rout reserved ; it docs 
not include the pecuniary value of some service (e.y, repairs) which the 
parties have agreed to substitute for rent, see Drughorn v. Moore, [1924] 
A. C. 53. 

If there is no future payment from which the deduction may be made, 
the amoimt of the deduction may be recovered as a debt due from the 
person as against whom the deduction could have been made (ibid,). 
Revenue Act, 1911, s. 14, was repealed by Income Tax Act, 1918, 
Sched. VII. ; but see ibid., s. 211 (2). 

Deductions of income tax made under a resolution of the Committee of 
Ways and Means of the House of Commons having statutory effect (see 
Provisional Collection of Taxes Act', 1913 (3 Geo. 5, c 3), s. 1 (1)), 
varying the income tax (see ibid,, s. 3), or renewing or reimposing (ibid., 
8. 1 (3) ), with or without variation, an income tax (see Rnd,, s. 3) imposed 
during tlie previous financial year, become unauthorised deductions on 
such resolution ceasing to have statutory effect (see ibid., ss. 1.(1) (a), 
(b), (2), 2 (1) ) before the tax is varied or reimposed by statute (ibid., s. 1 
(1) (c) ), and any money paid in pursuance of such resolution must be repaid 
or made good (ibid.) ; see, furtner, title Parliament, Par. 1465, post, 
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As to deductions in respect of taxes imposed for a limited period, made 
after the expiry of the period, see Provisional Collection of Taxes Act, 
1913 (3 Geo. 5. c. 3). s. 2 (2). 

Contracts not to Allow Deduction are Void. 

Note (n), — Income Tax Act, 1918 (8 & 9 Geo. 6, c. 40), which repealed 
Income Tax Act, 1842, did not re-enact s. 73; but as to s. 103," see 
Income Tax Act, 1918, All Sclied. Pules, r. 23, and Wycherly v. Flynny 
[1922] 2 1. R. 109, 0. A., Tar. 1330, 

The Bieht of Deduction, when Applicable. 

Note (o;. — T he right of deduction is now extended; see Par. 1278, 
note(t), ante. Delete the reference to the Customs and Inland Revenue 
Act, 1883 (46 & 47 Viet. c. 10), s. 10 (2). 

(<8ee original volume,) 

Remedies as Between Successive Occupiers. 

Note {i ). — See also Be Haymany Christy and Lilly ^ Ltd. (No. 2),. 
Christy v. The Co.y supra (agreement by receiver of insolvent company to 
pay rent during occupation held not to prevent deduction for tax accrued 
due before tenancy) . 

{See original volume.) 

Schedule B Deals with Profits Derived from Occupa- 
tion of Lands. 

Text and Notes. — See Income Tax Act, 1918, Sched. I., Sched. B 
Rules; but tb(3 assessable value of tbo lands is now reduced to the annual 
value, or, where not occupied for husbandry only, to one-third of the 
annual value (Finance Act, 1922, s. 23 (1) ). The person having the use of 
the land is deemed to be the occupier (Sched. A, No. VII., r. 2, applied by 
Sched. B, r. 4). This term is probably used. in the rating law sense, see 
Back V. Dajiiels (1924), 41 T. L. R. 164, C. A. (potato salesmen were in 
occupation of lands for growing potatoes under special agreements with 
farmers ; they were assessable under Sched. B, even though the farmers* 
had also been assessed under the schedule, but they could not in addition 
bt^ looked upon as canying on a trade and assessed under Sched. A on 
profits made above Sched. B amount). Donald v. Inland Revenue, [1922] 
S. C. 237 (seasonal grazing of grass parks rented by farmer as accessory 
to the faim ; assessed on profits under Sched. D, and not under Sched, B) ; 
Inland Revenue v. Anderson, [1922] S. 0. 284 (letting of shooting : terms 
constituted a personal licence and the farmer remained occupier of the 
lands for the pui’poses of income tax) ; Keir v. Gillespie, [1920] S. C. 67 
(meaning of “ husbandry ”). 

Charities — Exemption is granted in respect of lands occupied by a 
charity ; but this does not apply in the case of lands which are occupied 
for the purpose of husbandry unless the work in connection with the 
husbandry is mainly carried on by- beneficiaries of the charity and the 
profits arising therefrom are apphed solely to the purposes of the charity 
(Finance Act, 1921 (11 & 12 Geo. 5, o. 32), s. 30 (1) (b) ) ; for a further 
proviso and the meaning of charity, see s. 30 (2), (3), given in Par. 1269, 
ante. 

It is Chargeable upon One-third of the Annual Value. 

Notes (gr), (h ). — ^For the new expression “ assessable value,” see note 
supra. 

{See original volume, ) 

Provisions Relating to Sched. A Applicable. 

As in the case of Sched. A (see Par. 1255, ante), the Finance Acts only 
provide for a re-assessment of the annual value once in every five or six 
years ; the value adopted in the previous year is taken as the value in the 
current year, e.g., see Finance Act, 1924, s. 19 (3). 

Farmer may Elect to he Assessed under Schedule D 
in Lien of Schedule B. 

Note (a). — A similar provision is contained in Income Tax Act, 1918,. 
Sched. B, r, 5, while s. 18 of the Act of 1887 is repealed. Where a 
registered co-operative society elects under this provision to be assessed 
under Sched. I) it cannot thereby claim exemption given to such a 
society by virtue, *of Income Tax Act, 1918, s. 39 {Tranent Co-operative 
Society, Ltd. v. Inland Revenue. [1921] S. 0. 219, Par. 1296, post). As to 
woodlands manned on a commercial basis, see Sched. B, supra, r. 1, 
as amended by Finance Act, 1922, supra, s, 23 (2). 

{See original volume.) 
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Scope of Schedtile. 

Interest on War Savings Certificates up to the prescribed number is 
exempt (Income Tax Act, 1918, s. 47 ; Finance Act, 1919, s. 24) ; also 
interest on National Savings Certificates, and under conditions Ulster 
Savings Certificates (Finance Act, 1922, s. 28). See also Pars. 1294, 
note (c), infra, 1317, notes, po$t 

The Duty is Assessable in the Hands of the Payer 
of the Interest or Dividend who Accounts to che 
Crown. 

Note {h ), — As to payments on account made before the passing of the 
Act imposing a tax for the year, see Income Tax, 1918, s. 211, and 
as to payments made without deduction or with insufficient deduction 
of tax, see Par. 1278, note (?), ante, A resolution of the Committee of 
Ways and Means of the House of Commons varying the income tax, 
or renewing or reimposing, with or without variation, an income tax 
imposed during the previous financial year, may, if it contains a declara- 
tion to that effect, have statutory effect for a limited period (Provisional 
Collection of Taxes Act, 1913 (3 Geo. 5, c. 3), ss. 1, 3, reversing Bowles 
V, Bank of England^ [1913] 1 Ch. 57). 

Dividends of British Government Securities and other 
Dividends Payable by the Bank of England. 

Note {1), — See also Vox v. Murray, [1919] 1 1. E. 358. 

Certain Agents for Payment are Required to Deliver 
Accounts to the Commissioners of Inland 
Revenue. 

Note (w).— S ee, further, Purdie v. M,, [1914] 3 K. B. 112, cited in 
Par. 1365, post. 

Return of Tax to . . . Persons Resident Abroad. 

Note (c). — Delete the sentence commencing “ tlie words ‘ any other 
Act.’ ” See also Par. 1363, po,sl. Interest on securities issued by the 
Treasury as tax free is oxciupt so long as they are in the beneficial ownership 
of persons not ordinarily resident in tlio JQriited Kingdom (Income Tax 
Act, 1918, s. 40 (1) ) ; so also where such securities form part of the foreign 
life assurance fund of an assurance comimny if the income is apyilicd or 
reinvested for the purposes of the fund, or if such securities have been 
pui'chased out of income of the fund remitted to the United Kingdom 
(s. 46 (2), (3) ). Securities issued in U.S.A. by a local . authority here are 
exempt unless held by persons domiciled in the United Kingdom, or by 
British subjects ordinarily resident in the United Kingdom, see s. 46 (3). 

Relief, How Given- 

Note (d). — For “ six months ” in the text now read “ three years ” 
(Finance Act, 1914 (4 & 5 Geo. 5, c. 10), s. 11). 

Priendly Societies- 

Note (e ), — The exemption is from tax under Soheds. A, C, D, and also 
extends to an unregistered friendly society ; see Income Tax Act, 1918, 
8, 39 (1). For other exemptions in connection with unemployment 
insurance schemes and superannuation funds, see Par. 1269, note, ante. 

Industrial and Provident Societies. 

Note(/). — This section is repealed, but see now Income Tax Act, 
1918 (8 & 9 Geo. 5, p. 40),. s. 39 (4) ; the exemption does not apply where 
the society elects ^to be assessed under Sched. D instead of Sched. B 
[Tranent Co-operative Society, Ltd, v. Inland Revenue, [1921] S. 0. 219, 
Par. 1287, note (a), ante). 

Trade Unions. 

Note (g ), — See now Income Tax Act, 1918, s. 39 (2), and Vol. XXVII., 
Par. 1188, posf. 

Savings Bank. 

Note (i ), — See the extended provisions of Income Tax Act, 1918, s. 39 (3)» 
as amended by Finance Act, 1924 (14 & 15 Geo. 5, c. 21), s. 24. 

Charitable Societies. 

Note (k ), — See now Income Tax Act, 1918, s. 37 (b). 

Trust for Repair of Ecclesiastical Buildings. 

Noth (6). — IbH., s. 37 (o). 
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1296 Stock in Name of Treasury. 

(conid.). Note (w). — Ihid.^ Sched. C., r. 2 (a). 

Stock Belonging to the King. 

Note (w). — Soo Sched. C., r. 2 (b), (c), (d). 

Jurisdiction of Special Commissioners. 

Note (o). — Add heads (2), (3) ; see ibid,f s. 40 (1), (2). 

1297. To what Profits the Schedule is Applicable. 

Note (a). — As to profits or gaius accruing to a person residing in the 
United Kingdom from property situate elsewhere, see Drummojd v. 
Collins^ [1915] A. C. 1011, cited in Par. 1322, note (d), post, 

1298. Profits Derived from Trades and Manufactures etc. 

Notes (c) to (e). — For allowances of deduction for expenses on account 
of mills, factories, or similar premises in estimating annual profits charge- 
able under Case I. of Sched. D. notwithstanding Eule 5 applicable to 
Cases I. and IL, see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), ss. 18 (1), (3), 
28. 


1299. 

1300. 


1301. 

1302. 


Meanii^ of Trade Adventure or Concern in Nature 
of Irade. 

Note (/). — See, further. Taxes Commissioner v. Melbourne Trusty Lid,y 
[1914] A. C. 1001, P. 0. (company, formed to take over and realise assets 
of a company in liquidation, held a trading company, and that the surplus 
realised by it by selling the assets was a surplus taxable as profit under 
the Victoria Income Tax Act, 1903 (No. 1819)); Craig (J, & M.) 
{Kilmarnock), Lid. v. Inland Revenue^ [1914] S. 0. 338; Malcolm v. 
Lockhart, [1919] A. C. 463, H. L. (Sc.): McLaughlin v. Bailey, [1920] 
2 I. R. 310. When lands are acquired with the view of selling and making 
profits out of the adventure, a trading is carried on and the profits ai*b 
taxable, see Tfiew v. S. W. Africa Co., Par. 1.304, note (i), post. 

Note (?). — A body may be carrying on a trade whether it is desired to 
make a jirofit or not ; motive is immaterial. Neither does the application 
of the profits affect the liability ; hence profits made by a non-commercial 
body, though used in furtherance of the objects of such body, are taxable. 
Thus profits made by a hospital from letting rooms are taxable, though 
applied to hospital purposes {CotMin v. Rotunda Hospital, Dublin 
{Governors), [1921] 1 A. C. 1, H. L. (Ir.), and see Par. 1331, note (c), post) : 
so also the profits made by a school wliere the fees charged exceed the 
services rendered {Brighton College v. Marriott (1924), 41 T. L. R. 165, 
C. A.) ; so also the profits made bj^ a society for the promotion of agriculture 
from its annual show (Royal Agrmdtaral Society of England v. Wilson 
(1924), 40 T. L. R. 763), but this h^is been overridden by Finance Act, 
1924, s. 23, see Par. 1331, note (c), post. As to the exemption now granted 
to charitable institutions, see Par. 1331, note (c), post. The net receipts 
of a fishery board are not profits of a trade {Severn Fishery Board v. O' May, 
[1919] 2 K. B. 484). As to what constitutes a carrying on a trade by 
insurance companies, see Par. 1314, post ; as to golf clubs, see Carlisle 
and Silloth Golf Club v. Smith {Surveyor of Taxes), [1913] 3 K. B. 76, C. A., 
and Par. 1324, note (j), post. 

{See original volume.) 

Temporary Besidence. 

Note {1 ). — Beoalso PittarY. Richardson (1917), 87 L. J. (k. b.) 69 (facts 
held to constitute evidence of ordinary residence in Great Britain for 
purposes of compulsory military service). 

A Person may be Resident, although not Personally 
Present. 

Note (m). — In line 3 of this note in original volume, for “ (1884), 1 R.’* 
read “ (1884), 11 R.” Brown v. Burt (1911), 27 T. L. R. 363, cited in 
original volume, affirmed, 27 T. L. R. 572, C. A. ; see also Thomson v. 
Inland Revenue, [1919] S. C. 8 ; Pickles v. Foulsham, [1924] 1 K. B. 323, 
C. A. 

Note (n). — See Pittar v. Richardson, supra. 

Sleeping Partner in Business Carried on Abroad. 

Note {p). — See also Mitchell v. Egyptian Hotels, Ltd,, [1915] A.' 0. 1022. 

What Constitutes Bpsidence in the Case of a 
Corporation. 

Note {q), — American Thread Go, v. Joyce (1911), 27 T. L. R. 272, cited 
in original volume, affirmed (1912), 106 L. T. 171, 0. A.; 108 L. T* 
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363, H. L. ; see Par. 1251, note (6), ante. See also Bradbury v. English 
Semng CoUm Co.^ Ltd., [1923] A. C. 744, Par, 1322, note (d), post. The 
question of where the real business is carried on is not the only test ; the 
fact that the real control and management- of a company registered here is 
exercised abroad does not make the company not resident here. For the 
purposes of income tax a company may have a dual residence. Thus in 
JSw^ish Central Bail. Co. v. Thompson, [1924] 2 K. B. 256, C. A., certain 
facts in addition to registration of the English comj^any made it resident 
here although it was perhaps also resident in Sweden. See also A.-O. v. 
Ararmyo, infra. 

Foreign Company Controlled by English Company. 

Note (aj. — See also Mitchell v. Egyptian Hotels, Ltd., supra (company 
registered in England but carrying on business abroad under the direction 
of a local board, the London board having certain minor powers which 
they had not exercised, held by Lord Pakkbr of Waddington and 
Lord Sumner (Lord Loreburn aiid LordPARMOOH dissenting), not liable 
to assessment on the ground that the business was carried on wholly 
outside the UnittMl Kingdom). The Commissioners have no power to assess 
an English company by assessing the fon^igii controlling local board in 
the name of an English agent, sec A.~0. v. Aramayo (1924), 40 T. L. K. 
785, C. A., whore the Englisli coni})any altt^rod its constitution in an 
attempt to obtain the protection of th(^ above decision and the Com- 
missioners sought to nullify it. 


Non-Resident Person . . . Receipt of Profits. 

Note [h ). — See also Macphcrsoji & Co. v. Inland Revenue, [1912] S. C. 
1315 (Belgian manufacturers em2)loying agents on commistion for sale of 
their goods in the United Kingdom) ; American Thread. Co. v. Joyce, sufcra. 

Note (c). — -See also Whitney v. Inland Revouie Commissioners, [1924] 
2 K. B. 602, C. A., Par. 1.36.3, note (/j), 2 >ost. 

Note (^/).— 33ie non-resident is now assessable in the name of the ageTit- 
etc., whether such agent lias the rec^eipt of profits or gains or not (Finance 
{No. 2) A(;t, 1015, s. 31 (I), now Income Tax Act, 1918, Sclied. L, General 
Rules, r. 5) ; fiirtJi(^T*, li(‘ is chargeabh^ in respect of any profits directly or 
indirectly arising through or from any factorship, agency, receivership, 
liranch or management {Act, 1015, s. 31 (2), now Gcmeral Rules, r. 6) ; 
other changes made by Act, 1915, s. 3'l (3) — (7), are now in rr. 7 — 11. 

also Wilcock v. Pinto d: Co., infra (authorised person within s. 31 (6) ). 
The provisions of Act, 1015, s. 31 (J) and (2), do not extend the charge 
so as to bring into taxation profits made by non-residents who would 
otherwise have eseajicd taxation, hut mcrtdy provide a method of collection 
of income tax from foreign firms with branches in this country (Greenwood 
V. Smidth d Co., [1022] 1 A.-C. 417, further cited infra). 

As to the positioQ ol an infant who has no trustee or guardian, see 
R. V. Newmarket Income Tax. Commissioners, Ex parte Huxley, [1916] 1 
K. IL 788, C. A., cited in Par. 1363, note {k), post. 


What Constitutes . . . Trade in United Kingdont 

Note (/). — 8oo Yokohama Specie Bank v. Williams (1915), 85 L. J. 
(k. b.) 050 (appellants were employed by a Japanese bank, which had no 
office in this tsuuntry, to issue loans in London, and appellants issued 
tho ])r()spectu8es, collected the mone> , and remitted the balance, after 
deducting tlioir commission, to Japan, and paid income tax on all the 
commission which they had earned : held that the Japanese bank did not 
carry on the business in this country of issuing loans, and that appellants 
were not liable to income tax in respect of the jirotits from such business 
to the extent to which tho loans were is-iied and the profits earned in the 
United Kingdom) ; Greenwood v. Smidth d Co., supyra, (a foreign firm which 
made its contracts abroad, but had a London office with a consulting engineer 
to receive inquiries from purchasers etc., held not assessable) ; Maclaine 
d; Co. V. Eccott (1924), 131 L. T. 601 (a foreign commission agent employing 
a commission agent by waj’ of sub-agency does not carry on a trade here). 

Note (g^). — 8ee also Weiss, Biheller and Brooks, Ltd. v. Farmer, [1923] 
1 K. B. 226, C. A. 

Note (h). — See also Greenwood v. Smidth d- Co., supra ; Wilcock v. 
Pinto <jb Co., [1925] 1 K. B. 30, C. A. (trade carried on here because habitual 
making of contracts here, payment of the price here, and, probably, delivery 
of goods here), not ioWowing^ Crookston Brothers v. Inlar^ Revenue, [ 1011 ] 
S. 0. 217. 


Profits Computed on a Three Tears’ Average. 

Note (i ). — Distinguish Thew v. S. W. Africa Co. (1924), 69 L. Jo. 
768, 0. A., where, as the realisation of land was one of the objeots of the 
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venture, the profits on sale were taxable; Tdirau {Jdhore) Evhber Syndic 
cate^ Ltd. Y. Farmer, [1910] S. C. 906 (profits on sale of underiaking not 
assessable) ; Gloucester Bail. Carriage aud Waggon Co., Ltd. v. Inland 
Revenue Commissioners (1924), 40 T. L. R. 435, C. A. (makers sold waggons 
kept for hire ; decision of Commissioners that one business was being carried 
on and the sale a trading profit was a finding of fact not open to review). 

Profits cannot be treated as made at the date of a sub-contract, but 
must be brought into the compan^^’s accounts as and when realised [Hall . 
Co. V. Inland Ilevenne Ccrnimmionera, [1921] 3 KB. 152, C. A.). 

Note (j). — Income Tax Act, 1918, Schod. B, Case I., rule. But “ if 
in the y(;ar of assessment a source of income should dry up and no income 
accrue, then no tax could be levied or collected in respect of a non-existing 
income ” (Brovni v. Natiofial Provident Institution, [1921] 2 A. C. 222, per 
Ijord Atkinson) ; see also Par. 1318, note (o), post ; Whelan v. Henning 
(1924), 41 T. L. R. 141, C. A., and Par. 1323, note (g), post, 

Noje (/•’). — ibid.. Cases J., 11. 1 (1). 


1305. 


1306. 

1307. 


Exceptions in Certain Cases. 

Note il). — In calculating the average the Revenue cannot ordinarily 
take into account the profits of the year of assessment itself [Burntisland 
ShiphuUding Co., Ltd. v. Inland Revenue, [1923] S. C. 449 (first account 

for 10 J montlis’ trading ; assessed at X profits of such period, for 

though the profits of the next year happened to be available they could 
not be used in the computation) ; distinguish 8.S. “ Qlensoy ” Go., Ltd. 
V. Inland Revenue, [1914] S. C. 549, where, as the first balance-sheet (the 
only evidence available) was struck for a period of 434 days, tho assessment 
was taken as S 2 profits of the whole period. 

Note [m). — Income Tax Act, 1918, Sched. 1)., Cases 1., IL, r. 1 (2). 
Soo also Rirh and Randall, Ltd. v. llunn. infra. 

Note (n). — Ibid., r. 8 (1). 

Note (o). — Ibid., r. 8 (2). See, further, Bartlett v. Inland Revenue 
Commissioners, [1914] 3 K. B. 686 (business sold to a company held not 
discontinued) ; Kirlc and Randall, Ltd, v. Dunn (1924), 131 L. T. 288 
(period of fruitless negotiations for business followed by new methods 
and personnel did not amount to a discontinuance and a setting up). 

Note (p). — After “ trade " read “ or profession ” [ibid., r. 5(1)). But 
where the lands etc. are situate outside the United Kingdom no deduction 
ill respect of the annual value is allowed (r. 5 (1) overriding Stevens y. 
Bou stead (E.) <f; Co., [1918] 1 K. B. 382, C. A.). In estimating the annual 
profits of a trade, profession etc., the sum doducited for the annual value 
of the premises occupied must not exceed the assessment under Sched. A 
as redueed for the purpose of collection ; but this does not apply in the case 
of mills, factories, or other similar premn'ses (r. 5 (2) ). I'he annual value 
of premises exclusively used for business purposes, is to be deducted in 
arriving at the balance of profits and gains in each of the average years and 
not in the year of asscssnient, and the annual value must be applied to the 
year in which the profits were made from which the deduction is made 
[General Hydraulic Power Co., Ltd. v. Hancock, [1914] 2 K. B. 21). 

[See original volume.) 


British Company, How Assessed. 

Note (v). — Now Income Tax Act, 1918, General Rules, r. 20. Compare 
Johnston v. Chester gate Hat Manufacturing Co., Ltd., [1915] 2 Oh. 338 
(held that defendants were not entitled, under an agreement to pay plaintiff 
commission on the animal net profits of the company, to deduct from the 
net profits the income tax payable by the company in arriving at the 
amount of such commiH.sion). Income tax deducted from the dividends 
on shares held by a registered proprietor is charged upon the company, 
and not upon the i'(‘gistcTed proprietor, as tho tax is not upon the dividends, 
but upon the profits of the company (Purdie v, B., [1914] 3 K. B. 112). 
In paying the tax the company does not pay it as agent for the shareholders, 
see Inland JRvenue Commissioners v. Bloit, infra, per Lord Cave. Dividend 
warrants and cheques distributed by a company created by letters patent 
or statute or under Companies (Consolidation) Act, 1908, must show the 
gross amount, the rate and amount of tax, and the net dividend paid 
(Finance Act, 1924, s. 33). 

Relief from Double Taxation. — The relief given to a company in 
respect of Dominion income tax, Finance Act, 1916, s. 43, was reproduced 
in Income Tax Act, 1918, s. 55 ; and as to passing on to shareholders the 
relief so given, see Rover v. South African Breweries, [1918] 2 Ch. 283 ; 
overruled in Scottish Union and National Insurarwe Co. v. New Zealand 
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and Australian Land Co., ltd., [1921] 1 A. C. 172, H. L. (Sc.) (the company 
obtained repayment of tax paid on its colonial profits : preference stock- 
holder was not entitled to the benefit of this repayment : the company, 
not tho stockholder, paid the colonial tax)'. The relief, however, is now 
regulated by Finance Act, 1920 (10 & 11 Geo. 6, c. 18) ; s. 2,7 (1 ) (reproduc- 
ing Act, 1916, s. 43) is to the eifect that where a pci*son pays United 
Kingdom tax and also upon the same income pays a Dominion tax ho is 
entiUed to repayment of the Dominion tax up to one half of the United 
Kingdom rate ; s. 27 (5) enacts that where under r. 20 of the General 
Rules a body of persons is entitled to deduct income tax 'rom any dividends 
tax shall not in any case bo deducted at a rate exceeding the rate of the 
United Kingdom inc*ome tax as reduced by any relief from that tax given 
under this section in respect of any payment of Dominion income tax. 
The benefit of the relief conferred By s. 27 (1) must thus be handed over 
to the shareholder whatever be the character of the shareholder or nature 
of his dividend (SheHrich v. South African Breweries, Ltd., [1923] 1 K. B. 
173, C. A., overruling Wakefield v. Whifeaway, ImMUiw d' Co., Ltd., [1922] 

1 Ch. 200). 

Distribution of Capital or Income. — A company with appropriate 
powers may increase its capital by capitalising its profits, and its action is 
decisive of the nature of the distribution. Thus a bonus by way of a 
distribution of unissued shares fully paid up is not incomtj in th(j hands 
of the recipients, and therefore not taxable ; they have no option to take 
cash, but only the right f<> call for the allotment of the additional shares 
while the co^njiany actually retains tho profits, though as capital {Inland 
Beven'ue Commissioners v. Blotl, Inland Revenue (kmimissioners v. Green- 
wood, [1921] 2 A. 0. 171). vSo also where tho transaction in substance 
amounts to an increase of capital, using the word capital not in its company 
law sense, but in its commercial sense, e.g., a distribution of undivided 
profits in the form of debenture stock (Inland Revenue, Commissioners v. 
Fisher\s Frecutors (1924), 41 % L. R. 53, C. A.) ; but wh(T(‘ a company dis- 
tributes as dividend shares owned by it in another coniy)any thei e is a release 
of assets whieli arc' profits and not capital assets, and such are assessable^ 
as income (Pool v. Guardian Investment Trust Co.. Ltd.. [1922] 1 K. B. .347) ; 
wliercf a rlivide'nd is declared but is subject to a condition as to reinvestme^nt 
it is nevertheless income (Iloe v. Inlaitd Rei'cnue. Commissioners (1924), 
1.31 T. 255). See also Inland, Revenffe (Jonimiss loners v. Doncaster 
(1924), 93 L. J. (k. b.) .338 (undivided profits carried to a funded loan 
account as a debt, of the company to the shareholders, who could withdraw 
tlK'ir money wlic^n liny pleased ; not an issue of capital). On liquidatit)n 
of a comy)any undivided j)rofits merge in the assets and are distributed 
as sueh, and eanm)t be regarded as income in the hands of the shareholders 
(Inland Revenue Coni miss loners v. Burrell, [1024] 2 K. B. 52, C. A.). 
Genuine loans by a one-man company to its principal shareholder are 
distributions of profit-s (Inland Revenue Commissioners v. Sonsom, [1921] 

2 K. B. 492, C. A.) ; l>ut a.s to this device for avoiding su]>er-tax, see 
Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 21, and Par. 1416, note (1). post. 


Shipping Business. — -Where the profits from tho business carried on 
by the owner or charterer are chargeable under British law and also the 
law in any foreign State, Avhich here includes BritLsh Dominion and its 
mandated territory and territory under His Majesty’s protection (Finance 
Act, 1924, s. 31), and arrangements have been made with such country 
for tho granting, of re'lief, His Majesty in Council may make a declaration 
specifying such arrangements, which then have statutory effect. A 
declaration is subject to revocation in the usual way by an address by the 
Commons within 21 days ; see Finance Act, 1923, s. 18. 

Assessment . ■ ■ Succession to a Business- 

Notes (a), (6). — Now Income Tax Act, 1918, Sched. D, Cases I., II., r. 11. 


What Constitutes a Succession. 

Note (d). — 8ee also Thomson and Balfcntr v. Inland Revenue, [1924] 
S. C. 27 (acquisition of goodwill though proved of little value and other 
facts pointed to a continuity of the business). 

Adjustment of Duty to Meet the Case of a Loss 
in Trade. 

Note ^/). — ^An application for relief under tho Income Tax Act, 1842 
(o & 6 Vict. c. 35), 8. 134, is not an appeal against the assessment, for it 
assumes that the assessment was right when it was made and only asks 
tp have it amended in consequence of something that has happened 
eaj post facto, so that there is no appeal from the decision of the Com- 
missioners under the Taxes Management Act, 1880 (43 & 44 Viot. c. 19), 
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8. 69 [Fartado v. City of London Brewery Co., [191^ 1 K. B. 709, 
C. A.), Income Tux Act, 1842, s. 134, was repealea by Income Tax Act, 
1918, Sched. VII., but see ihid,, Sched. L, Sob«d. D, Miscellaneous 
Rules, 3 f Finance Act, 1921 (11 & 12 Geo. 6, c. 32), s. 25. 

What Constitutes the Profits of a Trade. 

The difference between the cost of acquisition and development of pro- 
perty by a limited company and the price realised on a sale of the wnole 
undertaking is not a profit so as to be liable to income tax (Tehran 
{Joh(/re) Rubber Syndieafe, Ltd. v. Farmer, [1910] S. C, 906). See also 
ILtncock V. General Jieccrsionary aud Investment Co., [1919] 1 K. B. 25 
(trader oxpeiiae.s of company granting annuities) ; Scottish and Canadian 
General JvveMme.nt Co. v. Inland Revenue, [1922] S. C. 242 (debentures 
allotted to a company in lieu of unpaid interest on old bonds ; market 
N'alue of siwdi debentures considered as part of its profits). 

(A)uipousatioii paid to a company for minerals left uuworked to support 
a railwa}’ is not profits, for it is but considoratiou for a capital asset wnich 
has been rendered unavailable for the purpose of its business (Olenhoig 
Uuif 'n Firtclay fV). v. Inland Revenue, [1922] S. C. 112, H. L.J) ; profits 
arising in the ordinary course of trade, though resulting rrom the 
realisation of the assets of a business in a winding up, are assessable for 
iiK'onie tax (i)" Kane dc Co. v. Inland Revenue Commisfiioners (1922), 
126 L. T. 707. 11. L. (Ir.) ). See also Guinness <jb Co. v. Inland Revenue 
Commissioners, [1923] 2 I. K. 186, C .A. (profit on sale of requisitioned goods 
not a trade profit). 

(Compensation for th(^ loss of office is not a taxable profit, see Ghibbett 
V. J. Robinson <1; Sotis (1924), 132 L. T. 26, Par. 1338, note (c), post. 


What Deductions from Gross Profits are Prohibited 
by Statute. 

Text and Note.s. — No. 1 is now Income Tax Act, 1918, Sched. D, Cases 
I and 2, r. 3 (d); No. 2, r. 3 (e) (sec Inland Revenue Commissioners v. 
Warnes cP Co., [1919] 2 K. B. 444 (deduction not allowed of penalties for 
breach of i-t'gulations) ) ; Nos. 3 and 4, r. 3 (f), (g) (see Countess Warwick 
S.S. Co., Lid. \. Ogg, [1924] 2 K. B. 292 (instalment of purchase price of a 
ship and sum paid to cancel tlie contract was capital expenditure)) ; No. 5, 
r. 3 (ii) ; No. 6, r. 3 (i), which adds “ and doubtful debts to the extent that 
they aiT* respc'ctively t'stimated to be bad. In case of bankruptcy or insol- 
vency of a delilor, tlie amount wliieh may be reasonably expected to bo 
rce(‘,iv(‘d on any such debt shall be deemed to be the value thereof” ; No. 7 
is now r. 3 (i) ; No. 8, r. 3 (k) ; No. 9, r. 3 (a) ; Nos. 10 and 12, r. 3 (b) ; 
No. 11, r. 3 (c), but the deduction up to two-thirds must be determined 
by^ the (^jrnmissioners. The remaining provisions, except the last three 
liiKis, are now r. 3 (1), (m) ; see as to royalties Lanston Monotype Corpora^ 
lion V. Andersem, [1911] 2 K. B. 1019, and Bogd tP Sons v. Inland Revenue, 
TTi. 


An annual expense, e.g., the cost of weeding on a rubber plantation, 
is iiK'ome ex])enditure aufl not a sum employed as capital, and is, there- 
fore, to be taken into account in arriving at the profits (Vallambrosa 
Rubber Co., Ltd. v. Itdand Revenue, [1910] S. C. 519) ; and interest on short 
loans paid to bankers is also to be taken into account, as sucji loans are 
not sums employed or intended to be employed as capital (Farmer v. 
Scottish North American Trust, Lid., [1912] A. C. 118) ; but the expenses 
of a trader in promoting wdth other traders Bills for the construction 
of a ])rivate railway subsequently abandoned, on the railway company 
undertaking to give increased facilities, cannot be deducted (Moore ds 
(Jo. V. Inland Revenue, [1915] S. C. 91) ; see also Bonner v. Basset Mines, 
Ltd. (1912), 108 L. T. 764 (expenditure in sinking shaft on mine held not 
c apital cx})cndituro) ; Ounsivorth v. Vickers, Ltd., [1915] 3 K. B. 267 
(costs of dredging and constructing a deep water berth and thereby making 
navigable, under an agreement with a harbour authority, a channel 
which Avas the only means of ingress to and egress from shipbuilders’ 
works to the sea, hold capital expenditure) ; Lochgelly Iron and Goal 
Co., Ltd. v. Inl/ind Revenue, [1913] S. C. 810 (levy paid to trade protec- 
tion society, and exj)onded on Conciliation Board expenses and on experi- 
ments on the explosive qualities of coal dust ; deduction allowed as 
regards the expenses, but not as regards the experiments) ; QrahamaUm 
Iron Co. V. Inland Revenue, [1915] S. ( 3 . 536 (where deductions were claimed 
in respect of levies paid by the company to a trade protection society ; 
held that the' special Commissioners were entitled to demwid the produc- 
tion of the accounts of the association, and, in the absence of such pro- 
duction, to disallow the deductions) ; Dumbarton Harbour Board v. Co^, 
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[1919] S. C. 162 (expenses of dredging harbour) ; Thomson, BImk cfc Co, 
“v. IrUaf^ Revenue, [1919] S. C. 289 (costs incurred in reducing capital of 
company) ; Small v. Inland Revenue (1920), 57 Sc. L. R. bSb (costs of 
transferring mortgage on business premises not allowed for purposes of 
excess profits duty) ; Law Shipping Co, v. Inland Revenue, [1924] S. C. 74 
(purchase of ship4n need of extensive repairs ; subsequent cost of these 
arrears of repairs was capital expenditure) ; Addie (R.) S So7ls* Collieries, 
Ltd, V. Inland Revenue, [1924] S. C, 231 (payment by mineral lessees for 
ground occupied ; capital expenditure). As to grants to employees, see 
Par. 1312, note (t), infra. 

Interest paid on arrears of excess profits duty is not allowed as a 
deduction (Finance Act, 1922 (12 & 13 Geo. 5, c. i7), s. 29). 

. Note {l\ — See, further, General Hydraulic Power Co., Ltd. v. Hancock, 
[1914] 2 KB. 21. 

Person . . . Distinct Trades — Set-off Results. 

Note (n), — See WaJcefield Rural Council v. Hall, [1912] 3 K. B. 328, C. A. 

Note (o). — ^Income Tax Act, 1918, Sched. I), Cases I., II., rr. 13, 3 (c). 

Legal Decisions. 

Note (r). — See, however, Usher's Wiltshire Brewery, Ltd. v. Bruce, [1915] 
A. 0. 433, overruling Brickwood & Go, v. Reynolds, [1898] 1 Q. B. 95, C. A., 
cited in original volume (deduction in respect of repairs to, and premiums 
on insurances against fire and loss of licences in respect, of tied houses 
allowed on the ground that„tho Income Tax Act, 1842 (5 & 6 Viet. c. 35), 
s. 100, Case 1, r. 3, had no application to such repairs, and that such 
expenses were a sound commei'cial outlay). Wl^ere money is paid by a 
land-lord, being % brewer, or allowed by him to the tenant of a tied house 
as a necessary incident of the profitable working of the brewery business, 
the landlord is not prevented from deducting that money in his estimate 
of the balance of his own profits, by reason of the fact that it enures also 
to the benefit of the tenant’s separate trade in the tied house ( UshePs 
Wiltshire Brewery, Ltd. v. Bruce, [1915] A. C. 433, per Lord Lorebtjrn, 
at p. 444). See also Weller v. Inland Rerenne Commissioners, [1919] 2 

K. B. 407 (deductions for purposes of excess profits duty). 

Note (a). — See, however, Usher's Wiltshire Brewery, Ltd, v. Bruce, 
[1915] A. C. 433 (deductions in respect of, legal expenses in connection 
'with the renewal of licences of “ lied houses,” allowed on the ground 
that such expenses were a sound commercial outlay) ; Weller v. Inland 
Revenue Commissioners, supra; Small v. Inland Revenue (1920), 57 Sc. 

L. R. 636. 

Note (5). —See, further, Wylie v. Inland Revenue, [1913] S. C. 16 
(deduction from profits earned by tenant letting her own house furnished, 
disallowed in respect of rent paid by her for another house in which she 
resided during the letting). 

Capital Charges. 

Note (h ), — See Smith (John) cfc Son v. Moore, [1921] 2 A. C. 13, 
H. L. (Sc.). 

Philanthropic Association. 

Note (r)^. — Coman v. Rotunda Hosfntal, Duhlin (Governors), [1921] 

1 A. C. 1, H. L. (Ir.), Par. 1298, note (t), ante. 

Deductions which are Allowed. 

Note (t), — See, further, Usher's Wiltshire Brewery, Ltd, v. Bruce, supra 
(deductions in respect of rates and taxes of tenants of tied houses ” 
pmd by the brewery company, and deductions in reference to the 
difference between rents of leasehtdd houses or Sched. A assessment 
of freehold houses on the one hand, and rents received from tied tenants 
on the other hand, allowed on the ground that the loss arising from letting 
tied houses at reduced rents was in the circumstances a sound commercial 
outlay) ; Weller v. Inland Revenue Commissioners, supra. Where a trader 
bond fide creates in himself or acquires a particular estate or interest in 
property wholly and exclusively for the purpose of using that interest to 
secure a better market for the commodities which it is part of his trade to 
vend, the money devoted by him to discharging a liability imposed by 
statute on that estate or interest, or upon him as the owner of it, is money 
expended by him wholly and ei^cluaively for the purposes of his trade 
within the Income Tax Act, l842 (5 & 6 Viet. c. 35) (Usher's Wiltshire 
Brewery, Ltd, v. Bruce, supra, per Lord Atkinson, at p. 448). Income 
Tax Act, 1842, was repealed by Income Tax Act, 1918, but see ibid,, 
Sohed, I. 


1015 



1313—1314 


Laws OF fiHQtAto Sopnaao^. 


PARAQBAFB 

NXJMBXBS. 

1312 

{contd,)* 


The present practice of permitting debts that are bad to be deducted" 
in the year the loss is sustained, though the debts arose in former years, 
appears to be purely an administrative concession (Gleaner Co. Ltd. v. 
Aesessment Committee^ [1922] 2 A* C. 169, P* C.). 

Retiring Allowances and Pensions* — Such grants to employees 
may be deductible even though the contract of employment gives the em- 
ployee no right to any such payment, for they help to attract and maintain 
a good staff, see Smith v. Incorporated Council of Law MBporting (Er^land 
and Wales)i [1914] 3 K. B. 674 (deduction in respect of gratuity to law 
reporter on retirement after long service, allowed) ; so also where a lump 
sum is paid in order to relteve the employer of ascertained future liabih'ty 
on a pension already payable (Hancock v. General Beversionary and Invest^ 
ment Co., [1919] 1 K. B. 25). Compare Bovmtree Co., Ltd. v. Curtis 
(1924), 93 L. J. (k. b.) 670, C. A. (sum set apart out of profits as a nucleus 
invalidity fund ; actual liability contingent and not ascertained ; held 
to be setting aside of capital for charitable purposes, and not a business, 
disbm'sement), and Atherton v. British Insulated and. Helsby Cables, Ltd. 
(1924), 41 T. L. R. 55, C. A. (nucleus fund provided out of profits was a 
capital outlay as not in respect of any liability). 

Contributions to a superannuation fund approved by the Commissioners 
are now made deductible by statute, see Finance Act, 1921 (11 & 12 Geo. 6, 
c. 32), s. 32. 


Excess Profits Duty. — The sum paid is allowed as a deductiofa, see 
>Sched. I), Cases I. and II., r. 4, but not interest on arrears (Finance Act* 
1922, s, 29). A repayment must be treated as profit for the, year in which 
it is received (r. 4 (1) ), i.e., treated, not as an element in the computation 
of profit, but as an ascertained and taxable profit in that year, and even 
though the company has ceased to trade (Eglvnion Silica Brick Co., Ltd. 
v. Inland Revenue, [1924] S. C. 946). 


Price Paid for Controlling Interest in Another 
Concern. 

Notk (a). — Where payments for secuiing the benefit of insurance are 
made by a steamship company to a mutual insurance associatioti which 
contributes to another association for general trade defence, the onus 
rests on the C(un])any to show how much of these payments is actually 
applicable to the purpose of insurance or other recognised trade purpose 
(Adam S.S. Co. v. Inland Revenue, [1921] S. C. 141). 


1313. Depreciation of Plant and Machinery. 

Note (r), — See Derby (Karl) v. Aylmer, [1916] 3 K. B. 374 (held that 
the diminished value of a breeding animal due merely to the fact that 
having lived a -yefu' it is nearer to its end, did not come within the 
Customs and Inland Revenue Act, 1876 (41 & *12 Viet. o. 15), s. 12 ; and 
that the word ** plant ’’ did not include stallions kej)t by a horse-breeder, 
without deciding whether horses kept for traction in a business were 
' “ plant ” for the purposes of the Income Tax Acts). Customs and Inland 

Revonuo Act, 1878, s, 12, was repealed by Income Tax Act, 1918, 
Bched. VII. 

As to provision with respect to deduction for wear and tear of plant, 
see Finance Act, 1918 (8 & 9 Geo. 5, c. 15), s. 24; Dumbarton Harbour 
Board V. Cox, [1919] S. C. 162 (expenses of dredging harbour); Finance 
Act, L918, 8. 24, was repealed by Income Tax Ac.t, 1918, but see ibid., 
Sched. I., as to Sched. B., Rules applicable to Cases I. and II., Rule 6 ; 
Union Cold Storage Co., Ltd. v. Jones (1923), 129 L. T. 612 (business 
handed over to foreign company ; deductions for depreciation and also 
insurance premiums not allowed). * 


Mured Plant and Machinery. 

Note (d). — In striking the profits of a company for the purpose of 
income tax there must be allowed as deductions that portion of the yearlv 
payment and of the price of wagons under the hire-purchase system witn 
an option to purchase at the expiration of a certain number of years 
which represent the consideration paid by the company for the use of the 
wagons, but not that which represents Uie consideration paid for the 
option to purchase (Darngavil Coal Co., Ltd. v. Francis (Surveyor of Tosces), ' 
[1913] S. 0. 602). 

lb 

When Claims may. he Carried Forward. 

Note (A). — ISeo also Scottish Shire Line, Ltd. v. Inland Revenue, [1912] 

S. C. 1108 (unexhausted deductions). 

1314. Annuities Paid out of Gross Eeceipts. 

Kora (ib). — ^Ihe part of the profits of a life assutamoe huahwia beloagiag 

1016 ^ 
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or aJlocated to at reserved for or expended on behalf of policy-holders or 
annuitants is to be deducted in calculating the taxable profits ; but if such 
reserved profits cease to be reserved and are not allocated to or expended 
on behalf of these persons they must then be treated as taxable profits 
(Finance Act, 1923 (13 & 14 Geo. 5, c. 14), s. 16 (1) ), 


Crown may Charge Dividends Received as such or 
may Charge them as Fart of the Profits of the 
Concern. 

A 

Note (w). — Liverpool and London and Globe Imurame Co, v. Bennett 
(1911), 'iHmeSf 31st March, cited in original volume, afl^med, [1913] 
A. 0. 610; see also Brice v. Ocean Accident awi Guarantee Corporation^ 
Ltd,^ Brice v. Northern Assurance Co, (1911), 106 L. T. 162 ; (h'esham Life 
Assurance Society v. [l^^l^] 1 C5h, 228 (held that the taxing authori- 

ties had no power to make any contract to assess an insurance coinpany 
during a quinquennium, whatever the state of the law might be, on a profit 
and not on an income basis). 

Management Expenses Kelief. — Where a life assurance company, or 
any company whose business consists mainly in the making of investments, 
and the principal part of whose income is derived therefrom, or any bank 
for savings, proves to the satisfaction of the Special Commissioners that for 
any year of assessment it has boon charged to tax by deduction or otherwise, 
and has not been charged in respect of its profits in accordance with the 
rules applicable to Case T. of Sched. B, the company or bank is entitled to 
so much of the tax paid by it as is equal to the amount of the tax on any 
sums disbursed as expenses of management (including commissions) for 
that year. Relief must not be given so as to make the tax paid less than 
the tax which would have been paid if the profits had been charged accord- 
ing to the said rules. The amount of any fines, fees, or profits arising from 
reversions in the case of an assurance company, and, in the case of any other 
company or any such bank, the amount of any income or profits derived 
from sources not charged to tax, must be deducted from the management 
expenses. In calculating profits from reversions the company may set off 
against those profits any loss arising from reversions for any previous 
year when this relief was in operation (Income Tax Act, 1918 (8 & 9 Geo. 6, 
a 40), 8. 33 (1) ). 

Profits arising from the granting of annuiti'fes on human life must also 
deducted from expenses of management ; such profits arc computed 
according to the rules of Case 1. of tSched. B, subject to (a) provisions of 
note (A:), supra ; (b) no deduction allowed for raanagomont exjicnses in 
respect of which repayment could be claimed under s. 33 ; (c) loss on 
annuities in any previous year may be sot off against the profits (Financ.o 
Act, 1923, s. 16 (2) ). Where accompany carries on both ordinary life 
assurance business and industrial life assurance, the business of each must 
l>e treated as a separate business and Income Tax Act, 1918, s. 33, applied 
sepai*ately (Finance Act, 1923, s. 16 (3) ). 

As to notice of claim, see Act, 1918, s. 33 (2) ; further limitation of relief 
where claimable under Sched, A, No. V., rr. 7, 8, see s. 33 (3). For applica- 
tion of the relief to foreign life assurance companies, see s. 33 (4), and 
Par. 1317, notes, post. 

See also Bosyth Building and Estates Co., Ltd, v. Inland Bevenue, [1921] 
S, C. 372 (rents of properties must be included in estimating the profits ; 
further, in deducting for repairs, only the sum actually expended during 
the yi6ar is allowed, and not one-sixth of the assessable value) ; Bennet v. 
Underground Electric Railways Co,, Ltd., [1923] 2 K« B. 636 (bonds payable 
abroad ; loss on exchange not an expense of management). 


Deduction in Respect of Unexpired Risks. 

Notf; (p). — The text of original volume should read as follows : - 

In the ease of fire or accident insurance business, a deduction may be 
allowed in respect of the unexpired risks of the current year ” ; see Clarh 
V. Sun Insurance Office (1910), 102 L. T. 336, reversed on appeal (1911), 
104 L. T. 520, 0. A. ; overruled, [1912] A. 0. 443. No method of esti- 
mating is either right or wrong in itself ; the only rule of law is that the 
true gains are to be ascertained as nearly as practicable ** [ibid., per 
Lord Loreburn, L.C.). 

Mutual Insurance, 

Note (s ). — But in Inland Revenue Commissioners v. Cornish Mutual 
Assurance Co., Ltd. (1924), 41 T. L. R. 70, C, A., it was held that such a 
company carried on a trade or business. A mutual insurance company 
oaivying on life assurance business is entitled to relief under Income Tax 
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1314 

(contd.). 

1316. 


1316. 


1317. 


J 


\ 

Act, 1918, s, 33 (supra) f as if it were a proprietary iiisurance company 
(Finance Act, 1923, s. 16 (4) ). 

Professions and Salaried Employments which are 
not Charged under Schedule £. 

Note (c). — See also Humphrey v. Pearce^ [1913] 2 I. B. 462 (negotiation 
fee of 3 per cent, paid to agent on sale of land taxable). 

Profits, How Computed. 

Note (/ ). — Income Tax Act, 1918, Sched. D, Cases L and IL, r. 1. 
Weekly wago-oarnora (definc3d in s. 237) employed by way of manual 
labour are assessed quarterly (ibid., r. 2) ; see also the regulations in Stat. 
.R. & O., 1920, No. 1991. 

What Profits are Chargeable Under. 

Text and Notes. — These instances of profits chargeable, since amended 
and extended, are now given in Income Tax Act, 1918, Sched. D, Case III., 
r. 1. As to r. 1 (a), interest of money (yearly or otherwise), annuity, or 
other annual payment etc., see Re Michelhayn, Michelham v. Michelham, 
[1921] 1 Ch. 705 (payment of interest on a debt due from the solvent estate 
of a deceased person is subject to deduction of income tax thereon) ; 
Colville V. Inland Revenue, [1923] S. C. 423 (legacy duty deducted from 
annual legacy was part of legatee’s annual income). As to r. 1 (b), discounts, 
see Brown v. Natioiial Provident Institution, infra (profits on transactions 
in Treasury bills) ; Inland Revenue v. Henderson, [1921] S. C. 92, Par. 1325, 
note (o), post. 

Rule 1 (f) specifies interest on Exchequer Bonds and War Loans paid 
without deduction of tax. The interest on War Loan Stock not exceeding 
.£200 nominal value, and inscribed in the Post Office Stock Register, is pay- 
able without deduction of tax, but the interest is chargeable under this 
Case (Income Tax Act, 1918, s. 49 (1) ). So also with regard to interest 
on War Loans and Exchequer Bonds (see s. 49 (2) ). Where such loans or 
bonds are inscribed or registered in the books of the Bank of England or 
Ireland, the holder may on application have the tax deducted at the 
source (Financre Act, 1921, s. 27), and hence in accordance with Sched. C. 
See also Pars. 1290 and 1296, note (e), ante. 


Foreign Life Assurance Companies. — Such a company carrying on 
business hero through a branch is taxed under Case III. on its investment 
income, but only on such proportion of it as measured by the ratio of 
])remiunis received tlirough the agcni'y of the office here to the total 
premiums received by the company (see Case 111., r. 3). This proportion 
must also be applied to tlie total management ('xpenses when calculating 
th(* relief to which it is (‘iititli^d under s. 33 (1), as set out in Par. 1314, 
note (///), snj)ra (s. 33 (4) ) : see also s. 33 (5). That relief is subject to the 
limitatioiLs cxpr('s.s<id in the provisoes to s. 33 (1), sec Equitable Life 
Assurance Society v. Hills (1924), 131 L. T. 480. 


1318. Duty, How Computed. 

Note (o). — But it is subject to the general principle that if no profits or 
gains accrue to a person from one of the specified sources during the year 
of assessment, the person cannot be made liable for income tax in respect 
of that source (Brenvn v. National Provident Institution, [1921] 2 A. C. 222) ; 
for application to Case V., see Whelan v. Henning, Par. 1323, note (g), post. 

Though the above principle remains unaffected. Case III., r. 2, is now 
altered so that the tax is computed (a) as respects the year of assessment 
in which the profits or income first arise on the full amount arising within 
that year ; and (b), as respects subsequent years of assessment on the full 
amount arising withiu, the preceding year of assessment. Where, however, 
the profits or income first arise on some day in the year preceding the year 
of assessment other than the 6th April, the computation is. made on the 
profits or income of th(i year of assessment. Where they first arise on the 
6th April in the year preceding the year of assessment, or on some day 
in the year next before the year preceding the year of assessment other 
than the 6th April, the person charged is entitled, on giving notice in 
writing to the surveyor at any time within twelve months after the end of 
the year of assessmeni, to be charged on the amount of the profits or 
income of that year, and if the tax charged has been paid, any amount 
overpaid must be repaid. The tax is paid on the amount computed as 
above without deduction (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 17). 

Interest paid on outstanding estate duty is not deductible from the 
trust income received bv trustees (Lord Inverclyde^ s Tr^istees v. Millar, 
[1924] A. C. 580, H. L. (Sc.) ). 
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1319. Dividends on Foreign and Colonial Secnrities other 

than Government Securities. 

Text, lino 3 of paragraph. — ^Delote the comma after “ Kingdom” and 
insert it after “ securities.” 

Notes (</), («). — See Finance Act, 1918, Sched. I., Sched. D, 
Case IV., Case V., Case VI. Shares or stocks in a company are not 
securities ; shares in a foreign company are “ foreign possessions,” and 
therefore the three years’ average applies {Singer v. Williams^ [1921] 
1 A. C. 41. 


1320- 

1321. 

1322. 


1323. 


1324 . 


Profits, How Computed. 

Note (d). — See, further, Hcottuh Provident Jnatitution v. Inland Revenue 
(19121, 49 Sc. L. B. 435. As to deductions of tax in respect of payments 
already made, see Par. 1278, note (i), ante, 

(See original volume.) 

Meaning of “Foreign Possessions.” 

Note (ri). — Soe also Singer v. Williania, supra (shai^sin foreign corpora- 
tion). The Income Tax Act, 1812 (5 & 6 Viet. c. 35), b. 100, Case 5, is not 
limited to profits or gains from foreign posseBsions when the possessions 
belong to the person sought to be assessed \ it is enough for the case 
{ibid,) to apply that the person to be aswessed has such an interest in the 
property as to entitle him to the profits or gains in question {Drummond v. 
Collins, [1916] A. C. \i)\\,per Lord PAJtKER OF Wadding'ton, at p. 1018, 
where moneys, for the maintenance and education of infant beneficiaries 
under a will, were i emitted by trustees in America to the mother, who 
lived in the United Kingdom, and it "was held that the mother, as the 
infant’s guardian, was chargeable to income tax in respect of the moneys 

(1) as the property from which they arose was a foreign possession^ and 

(2) as the remittances were profits or gains accruing to a person residing 
in the United Kingdom from property situate elsewhere). Income Tax 
Act, 1842, was repealed by Income Tax Act, 1918, Sched. VIT., but see 
ibid., Sched. L, Sched. D, Case V. The locality of shares is determined 
by the place of residence and trading of the company, and not by the 
place of incorporation or registration ; further, the Crown cannot, when 
taking the three years’ average, treat dividends as profits from foreign 
possessions if they have previouRly considered them as income from a 
British business {Bradbury v. English Sewing Cotton Co., Lid., [1923] A. C. 
744). 

Note (e). — But the statute preserves the distinction between possessory 
and contractual rights, seo PicMes v. Foulsham, [1923] 2 K. B. 413 (rights 
arising out of Knglish contract for employment abroad ; not a possession) ; 
afiirmed, [1924] 1 K. B. 323, C. A. 

Note (/). - See also Scottish Provident Institution v. Inland Revenue 
(1912), 49 So. L. H. 436. 

Duty, How Computed. 

Note (g). — See also Singer v. ]Villianis, Par. 1310, note (q), ante. Liability 
depends, not on the existence of this source of possible income, but on the 
existence of profits or gains arising from the source within the year of 
assessment, see Par. 1314, note (j), ante, and Whelan v. Henning (1924), 
41 T. L. R. 141, C. A. 

V'here the total tax paid for the first three complete years of assessment 
exceeds the amount which would have been paid had the person been 
assessed on eacjh year’s income instead of on the three years’ average he 
is entitled to repayment of the excess, see Case V., r. 4, enacted by Finance 
Act, 1924, s. 26. 

Agents’ and Trustees’ Expenses. 

Note {h). — See also Williams v. Singer, Pool v. Royal Exchange 
Assurance, [1921] 1 A. C. 66, Par. 1363, note {k), post (income not 
received in United Kingdom). 

Annual Profits Not Otherwise Charged. 

Note (i), — Income Tax Act, 1918, Sched. D, par. 2. See also Severn 
Fishery Board v. G*May, [1919] 2 K. B. 484. “ Annual ” means “ calcu- 

lated in any one year ” (Ryall v. Hoare, Ryall v. Honeywill, [1923] 2 K. B. 
447 (commission paid to directors for guaranteeing the company’s over- 
draft, though a casual profit, was liable). 

Profits, How Computed. 

Note (/).— See, further, /S.S. “ Olensloy” (Jo., Ltd. v. Inland Sevtnue, 
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{contd , ), 


[1914] S. C. 549. For “ receivecl annually,” read “ arising in the year of 
assessment ” (Income Tax Act, 1918, Sched. D, Case VI., r. 2). 

As to deduction of tax in respect of payments already made, see 
Par. 1278, note (t), ante. 

The profits of a golf club derived from fees by visitors are taxable 
under Case 6 (Carlisle and Silloth Qolf Club y. Smith (^Surveyor of Taxts)^ 
[1913] 3 K B. 75, 0. A.). 


1325. Enumeration of such as are so Dealt With. . 

Notes (Z), (m). — -A purchaser of shares cum dividend cannot regard as 
capital exptmditiiro such part of a declared dividend as represents the 
dividend which had accrued when ho bought them (Inland Jtevenue v. 
Fmresf. [1924] S. C. 450). 


Provisions as to Interest and other Annual Payments 
not Specifically Dealt with in the “ Cases.” 

Note (o). — See also Leee'g Trustees v. Inland Eevenuct [1916] S. C. 188 
(a trustee recovered an asset of the estate with interest at 3^ per cent, 
from th« date when the asset should have been got in by defendant in 
the action : held that income tax was payable on such interest) ; 
Inland Remnue v. Henderson, [1921] S. C. 92 (widow liable for income tax 
on the interest on her pis rcUcta'). An annual payment within the 
Income Tax Act, 1853 (16 & 17 Viet. c. 34), s. 40, includes a payment 
made by a company to a local authority of interest and sinking fund 
charges paid by such authority in respect of a local government loan for 
the purpose of acquiring land and constructing electricity works which 
the company has undertaken to fit up for the supply of electricity for 
the district (Surbiton Urban Distrirt Coiiucil v. Oallender^s Cable and 
Construction Co., Ltd. (1910), 8 L. 0. R. 244); and see Poole Corporation 
V. Bournemouth (Corporation (1911), 103 L. T. 828. Income Tax Act, 1853, 
was repealed by Income Tax Act, 1918, but see ibid., Sched, L, Rules 
applicable to Sched. A, No. 8. 

As to Income Tax Act, 1S42, s. 103, see Pur. 1330, posZ. 

1326. Income Tax Act, 1853, s. 40. 

Note (Z). — Income Tax Act, 1918. All Schede. Rules, r. 19 (1). 

Note («). — See Pars. 1278, note (h), ante, and 1325, f^frpnt ; (kiteshead 
Corporation v. l.umadt'n, [1914] 2 K. B. 883, 0. A. ; title lIiGilWAys, 
Streets axd Bridges, Par, 439, ante ; Barnes v. Kyffin (1916), 32 
T. L. E. 381, cited in Par. 1278, note (^t), ante. 


Customs and Inland Revenue Act, 1888, s. 24 (3). 

Note (c). — See Income Tax Act, 1918. AH Scheds. Rules, r. 21. Sec 
also Hancock v. General Reversionary and Investment Co., [1919] 1 
K. B. 25. 

Note (e). — All Scheds. Rules, r. 19 (2). See also Lanston Monotype 
Corporatioji v. Anderson (1911), cited in original volume, now reported 
euh nom. iMnston Monotype Corporation, Ltd., v. Anderson, [1911] 2 K. B. 
1019, C. A. ^ 

Note ( f). — As to interest on bank deposits, see (College of Preceptors v. 
Jenkins (1919), 89 L. J. (K. R.) 27. 

Note (li). — See, further, Ord v. Ord, [1923] 2 K. B. 432 (husband volun- 
tarily paid annuity to wife without deduction of tax ; mistake of law and 
tax irrecoverable). 

1327. When Deduction Must be Allowed. 

Note (i). — to computation of the income where the purchaser bought 
the shares cum dividend, see Inland Revenue v. Forrest, mipra. 

1328. Right of Payer to Retain Tax. 

Note (k). — Leeds (Corporation v. Sudden (1911), 104 L. T. 166, cited in 
original volume, reversed (1911), 105 L. T. 489, G. A., Kennedy, L.J., 
dissenting ; reversed, sub nom. Sugden v. Leeds Corporation, [1914] A. C. 
483 (judgment of Hamilton, J., restored). 

1329. What Constitutes “Annual” and “Short” Interest 

Respectively. 

Note (o). — See Be Morris, Mayhmv v. Halton, [1922] 1 Oh. 126, 0. A. 
(redemption of mortgage : the compound interest with annual rests had 
not l>een capitalised, but was “interest of mohev” within Income Tax 
Act. 1918 (8 & 9 Geo. 5, c. 40), Sched. D, Case III., r. 1 (a)). 

Note (/>). — See further, Fatmer v. Scottish North American Trust, 
Ltd., [1912] A. C. 118, cited in Par. 1310, note (k), ante ; Inland Revenue v. 
Hay, [1924] S* C. 521, Par. 1350, notes, post. 
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What Constitutes an Annuity within the Act. 

^ Text and Notes.— See Income Tax Act, 1918, which (see Sched. VII.) 
repealed Income Tax Act, 1842, 

Every agreement for the payment of interest, rent, or other annual 
payment in full without deduction of income tax is void, see Income Tax 
Act, 1918 (8 & 9 Geo. 6, c. 40), All Schedule Buies, r. 23 (2), replacing 
Income Tax Act, 1842, s. 103, 9Si\d. Wycherly v. FlynUy [1922] 2 I. B. 
169, C. A. (rout £22 : option given to lessee to pay £l4 if he also 
paid all rates and taxes ; such an unilateral provision was not binding 
upon him and was not void by statute ; but if he paid £14 he was not 
entitled to deduct income tax from it) ; and see oases cited in note (?*), 
infra ; s. 103, which refers to agreements does not apply to deduction of 
tax under statute iRe Shrewsbury Estate Acts^ Shrewsbury v. Shrewsburif^ 
[1924] 1 Ch. 315, d A.). 

Note (q), — ^The fact that payment is made weekly does not prevent it 
from being annual if the weekly payments are to continue beyond a year ; 
see Re Cooper, Cooper v. Cooper (1917), 88 L. J. (ch.) 105 ; Re Janes' 
Settlement, Wasmuth v. Janes, infra ; Smith v. Smith, infra. 

XllSt^BllCC S . 

Note (r). — ^See, further, Brooke v. Price, [1917] A, C. 115, H. L. (agree- 
ment by wife on dissolution of man’iage to pay husband and child annual 
sum without deducting income tax therefrom held valid, the annual sum 
not being payable out of gross income before deduction of tax, but out 
of net income after deduction of tax) ; Re Shaw, Smith v. Shaw, 
[1918] P. 47, C. A., distinguishing Brooke v. Price, sujera (annual sum 
payable under compromise of action and charged on property) ; Croft v. 
Croft (1922), 38 T. L. B. 648 (judicial separation : agreed terms of settle- 
uierit, though made a rule of court, remained an agreement and subject to 
the tax provisions) ; Tie Janes' Settlement, Wasmuth v. Jones, [1918] 2 Oh. 54 
(weekly sums payable under separation deed) ; Re Hatch, Hatch v. Hatch, 
[1919] 1 Oh. 351; Re WooldriJye, Wooldridye v. Coe, [1920] W. N. 78 
(deduction on payment of accumulated arrears of annuity) ; Booth v. 
Booth, [1922] 1 K. B. 66 (covenant in separation deed — “ such weekly sum 
as will after deduction of income tax amount to £260 per annum ” : as 
this meant the i)ayment of a gross sum, which, after deduction of income 
tax on that gross sum, would leave a nqjb sum of £260, the covenant did 
not contravene the Income Tax Acts) ; Re Cordon's Settlement, Hunt v. 
Morlimer, [1924] 1 Ch. J46 (income of settled fund payable to wife: 
covenant by settlor to pay the trustees for her the amount deducted as 
income tax in preceding year ; payment not void). 

As to deducting income tax from payments in respect of permanent 
maintonanoo, see Blount v. Blount, [1916] 1 K. B. 230, Hulton v. Hulton 
(1916), 33 T. L. B. 137, and Boylcy v. Bayley, [1922] 2 K. B. 227, 
Par. 1119, note (e), ante ; Re Peck's Settlement, Peck v. Hamilton, [1921] 2 
Oh. 237 (a settlement by husband, in pursuance of an order of the Divorce 
Jlivisioii, to pay his wife an annuity in full without deduction of income 
tux and a covenant to make up any deficiency were void) ; Biirrotiyhes v. 
Abbott, [1922] I Ch. 86 (a deed, though on ter od into in pursuance of an 
order of the Divorce Court, for the ])aym.ent of an annual sum free of 
income tax is void if it in fact contravenes the prohibitions of the 
Income Tax Acts ; but the court has })ower to rectify the provision so 
as to provide that the fund shall be held by the trustees as security for 
the payment of the annual sum free of income tax) ; Smith v. Smith, [1923] 
P. 191, C. A, (order of court (a) to secure for wife £3 per week for life ; 
(b) to pay her £2 per week during joint lives ; husband entitled to deduct 
tax in case (a) because the payments depended only on the contract for 
security, in case (b) because the payment was an amiual sum within 
Sched. D, Case III. 1 (a), and hence All Scheds. Buies, r. 19, applied). See 
also Re Oreiton's Indenture, lie Ratcliffe and Brinckman's Trusts, Hood v. 
Lady Byron, [1923] 1 Ch. 77 (covenant by trustees to pay annuity and tax 
thereon invalid), distinguished in Re Cordon's Settlement, supra. 

Note (aV — See Jones v. Inland. Revenue Commissiwiers, [1920] 1 
K. B. 711 (sale of patent for cash and a percentage for ten years on 
machines sold ; percentage included in income for income tax and 
super-tax) . 

tinder a provision in a settlement for payment of the income to the 
extent of £2,000 to the widow, her interest was chargeable {Re Cain's 
Settlement, Vain v. Cain, [1919] 2 Ch. .364). Annual remuneration paid 
out of a settled fund to a trustee is an annual payment within All Schedules 
Buies, r. 19 (1), and tax is deductible by the trustees ; it is not chargeable 
by direct assessment under Sched. D, Case IL (Baxendale v. Murphy, 
[1924] 2 K. B. 494). 
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1330 Note (b). — Distinguish J^ast hidian Mail, Co. v. SocreJtary of Stale for 

(contd.). 40 T. L. R. 241. 

1331. Exemptions from Duty in Favour of Charities. 

Note (c) — Interest allowed by a bank on money at call is not yearly 
interest within the Income Tux Act, 1S42 (6 & 6 Viet. o. 36), s, 105, 
and where overseers paid the amounts collected by them as poor rate into 
a banking account out of which they made the payments for which they 
were liable, and interest, calculated upon the daily balances, was allowed 
by the bank, without deduction of income tax, half-yearly upon the 
amounts standing to their credit, it was held, without deciding whether 
or not the overseers were trustees for charitable purposes, that the 
interest was not yearly interest and, therefore, not exempt from income 
tax (QarsUm Overseers v. Carlisle, [1915] 3 K. B. 381 ; B. v. Special Com- 
missioners of Income Tax, Ex parte Bankas Trustees (1922), 91. L. J. (k. b.) 
662, C, A. (trust for benefit of persons and things as settlor may appoint : 
in default for a specified charity ; held not a trust for charitable purposes 
only, even though power of appointment was actually exercised in favour 
of a charity). 

As to what constitutes the carrying on of a trade by a charity, see 
Par. 1208, note (i), ante, and Coman v. Botimda Hospital, Dublin (Oovernors), 
[1921] 1 A. C. 1, H. L. (Jr.), where profits from letting rooms were held 
taxable, but where the business is carried on by others who are not the 
trustees or agents of the charity, the yearly profits paid to the charity are 
annual payments which are exempt (B. v. Special Commissioners of Income 
Tax, Ex parte Shaftesbury Hornes and Arethusa Training Ship, [1923] 1 
K, B. 393, C. A. {ejusdem generis rule does not apply to Income Tax Act, 
1842, s. 105 ; further, it appears that the question of repayment of tax 
cannot arise under Income Tax Ac t, 1918, for s. 40 (3) provides, where the 
Special Commissioners allow a claim they shall issue an order for repayment). 

Income Tax Act, 1842, w^as repealed by Income Tax Act, 1918, but see 
ibid., 8. 37 (b). Exemption is now granted in respect of profits of a trade 
carried on by any charity if the work in connection with the trade is 
mainly carried on by beneficiaries of the charity and the profits are applied 
solely for the puqmses of the charity (Finance Act, 1921 (11 & 12 Geo. 5, 
c. 32), s. 30 (1) (c) ) ; charity means any body of persons or trust estab- 
lished for charitable purposes only (s. 30 (3) ). 

Whore a charity is entitled to the testator’s residuary estate (or a share 
of it), and the residue or some part thereof is not paid until after one year 
of the testator’s drath, the inc()me which accrues to the estate during the 
period between the end of the year and the date of payment, and which 
would othoiwise have accrued to the charity, must be considered as income 
of the charity. Appeals may bo made to the Special OommissioiiorB( Finance 
Act, 1922(12 & 13 Geo. b, c. 17), s. 30, giving relief from the hardship of 
Barnardx) 8 Ilom^'V v. Special Income Tax Commissioners, [1921] 2 A. C. 1). 

Profits arising to an agricultural society, i.e., any society or institution 
tjstablishcd for promoting agriculture, horticulture, live stock breeding 
or forestry, from an exhibition or show held for the purposes of the society 
are exem])t if applied sohdy to the purposes of the society (Finance Act, 
1924 (14 & 15 Geo. 5, c. 21), s. 23). 

1332. Non-Traders. 

Note {/). — A person may now bo charged to income tax under 
Sched. 1) whether or not he is engaged in any trade, manufacture, 
adventure or concern, or any employment, vocation or office, by Com- 
missioners acting for any parish or place in which that person ordinarily 
resides (Finance (No. 2) Act, 1915 (6 & 6 Geo. 6, c. 89), s. 32 (1), repealing 
Income Tax Act, 1842 (6 & 6 Viet. c. 35), s. lOS). As to the effect of 
the latter section and of ibvL, s. 106, see Kensington Income Tax Com- 
missioners v. Aramayo, [1916] 1 A. C. 215. The Finance (No. 2) Act, 
1915 (6 & 6 Geo. 5, c. 89), s. 32, is retrospective in that if hef<»re the Act 
came into operation a person has been fully and effectively charged, 
i.e., charged by the combined action of Ihe Additional Commissioners 
and the General Commissioners, to income tax in respect of profits from 
foreign possessions by the wrong commissioners, the charge is not to be 
deemed invalid for tliat reason [R. v. Southampton Income Tax Com- 
missioners, Ex jtarte Singer, [1917] 1 K. B. 259, C. A.). See also v. 
Kensington Income Tax Cemmissioners, Ex parte Polignac [Princess Edmond 
de)^[1917] 1 , K. B. 48(5, C. A. (jurisdiction to assess for foreign profits 
in years prior to date of Act). Finance (No. 2) Act, 1915, s. 32, was 
repealed by Income Tax Act; 1918, Sched. VII. ; but see ibid., Sched. I., 
Sen^d. D, MisceUaneous Buies, 4 etc. 
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1332 Person Chargeable to Duties on Foreign and Colonial 
(contd.). Securities and Possessions. 

Note (j). — I ncopie Tax Act/ 1842 (5 6 Viet. o. 35), s. 108, was 

repealed by Finance (No. 2) Act, 1916 (5 & 6 Geo. 5, c. 89), s. 32 (2) ; as 
to the effect of the former section, see Kensington Income Tax Com^ 
missionefs v. Aramayo, supra, 

1333. Party • . . Assessed by Special Commissioners. 

Note (n), — Income Tax Act, 1918, s. 123 (1). Queore whether it is open 
to a person to invoke their jtrrisdiction merely for the purpose of saying 
that he ought not to be assessed by them or any one else (A,‘G. v. Aramayo 
(1924), 40 T. L. R. 785, C. A.). 

Otherwise by Additional Commissioners. 

' Note (o).—lbil, b. 121 (1). 

Note (p). — Ibid., s. 121 (6). 

Note {q).—Ibid., s. 121 (3) (i.), (ii.). 

Assessors do not Act. 

Note (r). — Ibid., s. 112 (b). 

Appeal to Special Commissioners. 

Note (s ), — Ibid., s. 148 (1) (a). 

Functions of . . . Surveyors. 

Note (a).— Ibid., s. 121 (3) (a), (b), (4). 

Note (6). — Ibid,, ss. 119, 121 (7). 

Note (c).—Ibid., ss. 121 (4), (6), (7), 126 (1). 

Note (d). — Ibid., s. 126 (1). 

Note (e), — Ibid., s. 121. 

Error or Mistake in Return. Repayment.— A person who alleges an 
assessment was excessive owing to an error or mistake made by him in the 
return or statement may, not later than three years after the end of year 
of assessment within which the assessment was made, apply in writing to 
the Commissioners for relief (Finance Act, 1923 (13 & 14 Geo. 5, c. 14), 
s. 24 (1) ). They must inquire into the matter and make such repayment 
(including relief from super-tax) as is reasonable and just ; but no relief 
may be given in respect of an oiTor or mistake as to the ba^is on which the 
liability of the ai)plicant ought to have been computed where the return 
or statement was in fact made on tlie basis or in accordance with the 
practice generally prevailing at the time wdien the return or statement was 
made (s. 24 (2) ). They must have regard to all the relevant circumstances, 
and, in particular, consider whether the granting of relief would result in 
the exclusion from income tax or su}>er-tax of any part of the profits or 
income of the applicant, and for this purpose consider his liability and 
assessments made on him in respect of other years (s. 24 (3) ). An appeal 
maybe made to the Special Commissioners wdthin twenty-one days (s. 24 (4) ), 
who w^iU determine it according to the above principles anc^ as an appeal 
to them against an assessment under Scjhed. i). Neither the appellant 
nor the Commissioners are entitled to require a case to be stated for the 
High Court otherwise than on a point of law in connection with the com- 
putation of profits or income (s. 24 (5) ). 

1334. Schedule Relates to Salaries and Pensions Derived 

- from the Crown and Public Offices. 

Note (y). —By Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 18 (1), 
profits arising from an office, employment, or pension previously charge- 
able under Sched. D (except those under Case 6, or miscellaneous rules, 
r. 7), are now chargeable under Sched. E. Rule 2 of Cases 1 and 2 of 
Sched. D is mode ap])licable to Sched. K (s. 18 (2) ). To Rule 6, Sched. E, 
is iadded a paragraph regarding the right to adjustment of assessment 
and repayment of excess tax (s 18 (6) ). The provisions of s. 18 (1), 
mtpra, and s. 18 (3), infta, ap})ly to assessments which are made or 
become final after 1st May, 1922 (s. 18 (6) ). 

Leave pay, pension, or annuity payable here by or through any pubh’c 
department or agent of the Dominions or protected territories, but not out 
of the public revenue of Great Britain and Northern Ireland, to a person 
who is or has been employed in the service of the Crown outside Great 
Britain and Northern Ireland is charged under Sched. E ; also the pension 
or annuity payable to the dependant of such person, see Finance Act, 1923 
(13 & 14 Geo. 6, c. 14), s. 17. 

Exemption of High Commissioners and Staffs.— The following are 
exempt from income tax and super-tax ; — (a) Office of High Commissioner 
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or Agent-Genoral ; (b) employment here as a member of thepersonai staff of 
such, or as agent for India or any self-governing Dominion, for any State or 
province of a self-governing Dominion, or for any self-governing Colony, of 
a person certified by the High Commissioner or Agent-Qeneral to be 
ordinarily resident outside and to be resident here solely for his duties as 
such member or agent* Employment in trade or businesB for profit is not 
exempt (Finance Act, 1923, s. 19). 

Note (A). — See also Inland Revenue v , Ndble^ [1919] S. C. 534 (uniform 
of police dekiotive). Income tax paid, according to contract or voluntarily, 
by the employer on the employee’s salary forms part of the employee’s 
salary, see North British Rail Co. v. Scott, and Hartland v. Diggines, 
Par. i.3.39, note (m), infra. 

Note (t).— Perquisites under this rule, as distinct from Rule 1, are 
profits which are variable and cannot be ascertained until the close of 
the year of office {McDonald v. Shand, [1923] A. 0. 337, H. L. (So.) ). 

1335. Duty Chargeable on Amount Received in Year of 

Asseasment — Perquisites. 

Note {/j). — Additions to salary etc. by way of war bonus and other 
temporary increases or additions to meet the rise in the cost of living are 
chargeable to tax as salary etc., and not as perquisites, see Finance Act, 
1924, s. 28. 

Note (Z).— See also McDonald v. Slmid, supra (commission on profits). 

1336. Meaning of Public Office and Employment of Profit. 

Note (m), -The -word “public” governs the whole of Rule 3. The 
Couimissiofiers should find the facts concerning the nature of the office, 
and, se})arate from these conclusions, state wliether on those facts the 
])erson holds a public office, for this is a question of law on which thoir 
decision may bo assailed [(treat Western Rail. (Jo. v. Rater ^ infra). See 
now the extension made by Finance Act, 1922, s. 18 (1)(3), supra. 


1337. 


1338. 


1339. 


Workmen and Artificers. 

Note {a). — To overcome the difficulty created by the decision in (heat 
Wfsiern Rail. Co. v. Rater ^ [1922] 2 A. C. 1, Bale 7 is now applicable to 
all offices arul enq)Ioyments held under, and jiensions })aid by, a railway 
company, tlioiigh the prf>vi>ions relating to the quarterly assessment and 
collection (jf income tax in the case of weekly wage-earners engaged in 
manual labour remain unalfectod (Finance Act, 1922, supra, s. 18 (H ) ). 

Profits Derived from the Employment, when 
Chargeable. 

Note (c). — See also Mand. Revenue v. Noble, supra. Compensation 
(voluntary or otherwise) for the termination of employment, i.e., a pay- 
ment to make up for the cessation of future annual taxable profits, is not 
itself a profit ((Jhihbett v. J. Rohlnsofi <€• Sons (1924), 132 L. T. 26). 

Voluntary Gifts Derivable from Office or Employment. 

Note (/). — See also Cowan v. Seymour, [1920] 1 K. B. 500, 0. A. 
(present to unpaid secretary and liquidator for past services heldjiot 
assessable) ; Chibbetf v. J. Robinson d; Sons, supra. 

Provident Funds. 

Note (A). — The hardships of these decisions and Bruce v. HaUon, [1922] 
2 K. B. 206, are now removed. Any sum paid by an employer or employed 
person by way of contribution towards a superannuation fund (which 
must, however, be approved by the Commissioners) may be deducted 
in computing the assessment under Sched. D, Cases I. or 11., or Sched. E, 
as an expense in the year in which it is paid. The allowance is not made 
wliere the sum is not an ordinary annual contribution, though the Com- 
missioners may treat the sum as such or spread it over a number of years, 
see Finance Act, 1921, s. 32, and regulations thereunder (Stat. R. & 0., 1921, 
No. 1699). Further, whore under, a public general Act a person contributes 
towards superannuation allowances or gratuities payable on retirement 
to himself or on death to his legal personal representative, the contributions 
may be deducted ; but if the contributions, with interest, if any, are repaid, 
the income tax which would otherwise have been paid on the yearly sum 
(interest included) must he deducted and accounted for (Finance Act, 
1922, s. 31). 

Salaries and Pensions of Corporations and Companies. 

Note (m). — Where under contract a company pays a salary fia; free of 
tar, the employee’s real salary on which they might be assessed is £a; + y, 
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where y is the tax payable on £a; y (North British Bail, Co, v. Scotty 
[1923] A. C. 37, H. L. (Sc.) ) ; so also where they pay the tax voluntarily 
for the employee by virtue of his office (Hartland v, Diggines (1924), 41 
T. L. R. 131, C. A.). 

Note {/<). — As to appeals, see Par. 1380, post. 

Place Where Party Assessable. 

Note (o). — The word “department ** in the Income Tax Act, 1842 (5 & 
6 Viet. c. 35), s. 147, applies only to a case where a person is serving in 
an office which has a department, and not to the case of a person who 
is employed by a company UHckles v. Foster (1912), 29 T. L. R. 112). 
See also Berry v. Farrow ^ [1914] 1 K. B. 632 (company carrying on 
business in the City of London, manager thereof residini^ at Harrow hold 
properly assessed in respect of his salary as manager under Sched. E and 
at the office of the company). Income Tax Act, 1842, was repealed by 
Income Tax Act, 1918, Sched. VII. ; but see ihid,^ Sched. I., Sched. E, 
Rule 18. 

(See original volume.) 

Deductions in Respect of Charges on Salaries. 

Note (s ), — As to superannuation, see now Par. 1338, note (h), ante. 

Expenses Incidental to the Performance of an Office. 

Note (a). — Now Income Tax Act, 1918, Sched. E, r. 9 ; as to the meaning 
of “ wholly exclusively and necessarily,” see Ricketts v. Golquhoun, infra. 
Note (b). — See ibid.. General Rules, r. 2 ; Friedson v. Qlyn-Thonias 
(1922), 128 L. T. 24 (removal expenses not deductible). 

Note (c). — F or relief in resj)ect of houses occupied by ministers of 
religion in certain cii'cumstances by, in effect, allowing the annual value 
of the house, after deducting the annual sum payable for it, to bo treated 
as earned income, see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), ss. 22, 28. 
As to “annual sum” here having the same meaning as in Rule 4 (2) of 
No. VI II. of the Rules applicable to Sched. A. ibid. 

Note (d ). — So also a recorder of a boiough, though a barrister practising 
in London, cannot deduct hotel and travelling expenses (Ricketts v. Colqn- 
houn (1924). 41 T. L. R. 79, C. A.). 

What Premiums and Annuities are Entitled to the 
Allowance. 

Note (m). — See also Re CoopcFs Fstate (1911), 66 Sol. Jo. 522; 
Gould V. CurtiSy [1912] 1 K. B. 635; affirmed, [1913] 3 K. B. 84, C. A. 
(insurance premiums payable in respect of double endowment assurance 
held allowable). And see Income Tax Act, 1918 (8 & 9 Geo. 6, c. 40), s. 32, 
as amended by Finance Act, 1920, s. 26(1). 

Claim . . . within Three Years. 

Note (p). — Income Tax Act, 1918, s. 41 ; but see now Par. 1368, note (^), 

JiOSt, 

Exemptions and Abatements. 

Assessable and Taxable Income ^To arrive at the amount of tax 

to be charged in the case of an individual proceed as follows : — 

From tho total income (for the meaning, see Par. 1351 and cases cited 
in note (x), post), as estimated in accordance with tho Acts, deduct onc- 
tenth of tho “ earned income ” (defined in Par. 1355, notes, post), but 
not more than £200. The net sum is called tho “ assessable income ” 
(Finance Act, 1020, ss. 16, 33). From the assessable income subtract tho 
appropriate personal allowance and the other deductions for dependants 
specified in ss. 18 — 22 and set out hereunder. Tho remaining sum is called 
the “ taxable income ” (s. 17). 

Tho first £225 of this taxable income is charged at half the full rate 
(s. 23), which is called the “ standard rate ” (s. 33), and the rest at the 
standard rate. 

Deductions from Assessable Income. — (l) Personal allowance of 
(a) £225 for wife if living with the husband or maintained by him during the 
year of assessment, and he il& not entitled in computing his income for the 
purposes of the Income Tax Acts to make any deduction in respect of sums 
paid for maintenance ; (b) £135 in other cases. If the claimant’s total 
income includes wife’s earned income, the deduction is increased by nine- 
tenths of that earned income, but not more than £45 (s. 18). 

(2) £60 if the claimant proves that he is a widower (apply similarly to 
a widow (s. 19 (3) ) and has a female relative of his or of his deceased wife 
resident with him to take care of any child of his or to act in the capacity 
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of housekeeper, or, if no such relative able and willing to take such charge 
or act in such capacity that he has employed, some other female person. 
The deduction is not allowed if some other person is entitled to the deduc- 
tion and has not relinquished his claim, or if the female relative is a 
married woman living with her husband and the deduction of £225(««pm) 
has been allowed ; and not more than one deduction of £60 can be allowed 
to any claimant under this section in any year (s. 19 (1), as amended by 
Finance Act, 1924, ss. 21, 22). “Child ” includes a stepchild and an illegi- 
timate child whose parents have married each other after his birth ; and 
in anj^ case must be under 16 or receiving full-time instruction at an 
educational establishment (Act, 1920, ss. 21 (1), 19(2)). 

(3) £60 where an unmarried man proves that he has living with him 
and maintains his mother, being a widow or living apart from her husband, 
or some other female relative to take care of his brother or sister, being a 
child as mpray see Act, 1920, s. 20, Act, 1924, s. 21. 

(4) £36 for first child and £27 for each subsequent child (for meaning 
of child see supra) ; but it does not extend to a child en ventre sa mhe at 
the beginning of the year of taxation (Jackson v. Voss, [1923] 2 K. B. 357) ; 
the child must not be entitled in his own right to an income of £40 per year, 
excluding scholarships and bursaries. The deductions are also allowed 
where he has the custody and maintains children as if they were his own,* 
see Act, 1920, s, 21. 

(5) £25 for each of the following persons maintained by the claimant 
at his own expense : — His and his wife’s dependent relatives incapacitated 
by old age or infirmity, and his and his wife’s widowed mother, whether 
incapacitated or not. The income of the maintained person must not 
exceed £50. Tf maintained jointly the deduction must be apportioned accord- 
ing to contributions towards the maintenance. A deduction of £25 is also 
allowed where the claimant by reason of old ago or infirmity is compelled 
to depend upon the services of a daughter resident with and maintained 
by him or her (Act, 1920, s. 22). 

Exemptions. — (l) Income arising from a scholarship, exhibition, 
bursary or similar educational endowment held by a person receiving 
full-time instruction at a university, college, school or other educational 
establishment (Finance Act, 1920, s, 28). 

(2) Woiinds and disability pensions and war gratuities (Finance Act, 
1919, ss. 16, 17). 

(3) Allowances granted by the Minister of Pensions to war wddows in 
rcsj)cct of their children (Finance Act, 1922, s. 27). 

(4) As to relief from tax of income accumulated under trusts for the 
benefit of any person contingently on his attaining some specified age or 
marrying where the person’s aggregate yearly income is such as to entitle 
an individual to total exemption or relief, see Income Tax Act, 1918, s. 25. 
For 1920-21 and subsequent years, the claim must be made within six 
years after the end of the year of assessment in which the contingency 
happens (Finance Act, 1 923, s. 30 (2) ). 

(5) As to Savings Certificates, see Par. 1290, note, ante ; and interest on 
War Loans and tax free securities, see Pars. 1294, note (c), and 1317, notes, 
ante ; as to income under revocable dispositions, see Par. 1366, note (o), 
post. 

Exemption by Special Acts. — For the general prohibition of exemption 
from tax under letters patent or statutes, see Income Tax Act, 1918, s. 213, 
corresponding to Act, 1842, s. 187. But in Argyll (Duke) v. Inland Revenue 
Commissioners (1913), 109 L. T. 893, the exemption of an annuity from 
“ all taxes ” granted by a private Act prevailed notwithstanding s. 187. 
See also Stewart v. Thames Conservators, [1908] 1 K. B. 893 (Sched. A 
exemption) ; Pole-Carew v. Craddock, [1920] 3 K. B. 109 (exemption of a 
ferry). 

Other Beliefs. — (l) As to insurance premiums, see. Par. 1345, notes, 
ante. 


(2) As to Dominion income tax, see Finance Act, 1920, s. 27, and Par. 
1307, note (v), ante ; as to notice of claim and determination by the Special 
Commissioners on appeal, see Finance Act, 1921, s. 28. 

(3) As to exemption of superannuation contributions, see Par. 1338, 
note (h), ante. 

(4) As to expenses of office, see Par. 1344, notes ante. 

Bate of Tax where Bepayment made. — ^Any repayment of tax for 
any year in respect of any df^uction allowed under Finance Act, 1920, 
ss. 18 — 22, supra, or in respect of reduction of rate under s. 23, supra, 
must be made at the stand^d rate of tax for that year, or at half that 
rate as the case may be, subject to proper adjustments where relief is given 
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in respect of Dominion income tax. But if the person proves he has no 
taxable income by reason of the deductions, repayment must be made 
of the whole amount of tax paid by him, whether by deduction or otherwise 
(Finance Act, 1924, s. 29). 

Ck>mpani6s are taxable on their profits, and not as agents of the share- 
holders (Inland Revenue Commissioners v. Blotto [1921] 2 A, C. 171). Where, 
then, a person’s sole income is derived from dividends from which tax has 
been deducted he can only claim return of the tax by way of the deductions 
and reliefs set out above, c-j;., in case of a bachelor, £135 at the full rate 
plus £225 at half rate, instead of the difference between total tax deducted 
by the companies and the tax payable on the income after deduction of 
£136 (RUsm v. Phillips (1924), 131 L. T. 384). 

Income Chargeable under Scheds. A, B. 

Note (<). — ^Now Income Tax Act, 1918, s. 19. 

How and when the Claim is to be Made. 

Notes (%), (v). — Ihid.^ s. 27 (1). See also Howe (Earl) v. Inland Revenue 
Commissioners^ [1919] 2 K. B. 336, C. A. (premiums on life policies not 
annual payments which could be deducted) ; Inland Revenue v. Hay^ 
[1924] S. C. 521 (interest on advances made by law agent to client was 
“ yearly interest *’ and deductible though the rate and the capital fluc- 
tuated). 

Note (w). — ^Income Tax Act, 1918, ss. 27 (2)— (5), 29. 

Income Beckoned Exclusive of Sums Deductible. 

Note (a;). — Ibid,, s. 17. See also Stocker v. Inland Revenue Commis- 
sioners, [1919] 2 K. B. 702, and Howe (Earl) v. Inland Revenue Com- 
missioners, supra (deductions for purposes of super-tax). The interest 
on War Loans issued free of income tax must be treated as part of the total 
income from all sources as if the amount actually retjeived represented 
net income after deduction of tax at the highest current rate (Income Tax 
Act, 1918, s. 48 (2) ) ; but as regards converted securities, see Finance 
Act, 1919, s. 25, and Finance Act, 1920, s. 30. 

Note (y). — See Par, 1345, note (m), ante; Massy (Lord) v. Inland 
Revenue Commissioners, [1918] 2 K. B. 598, n., and [1919] 2 K. B. 354, n. 

Company . . . Cannot Claim, Belief . . . 

Note (c). — Now Income Tax Act, 1918, s. 39 (1). For other exemptions 
see Par. 1269, note, ante. 

Abatement in Bespect of . . . Children. 

Text and Notes. — See Pars. 1347, notes, anie. 

Belief in Bespect of Earned Income. 

Text and Notes. — For the present allowance in respect of earned 
income, see Finance Act, 1920 (10 & 11 Geo, 5, c. 18), s. 16, and Par. 1347, 
notes, ante. 

Definition of Earned Income. 

Text and Notes. — In line 9 between “ profit ** and “ whether ” read 
“ or given to the individual in respect of the past services of any deceased 
person.” The paragraph thus altered is Income Tax Act, 1918, s. 14 (3), 
(4). “Earned income” now means income as thus defined, and also 
includes Civil List Pensions granted under the Civil List Act, 1837, as 
amended by any subsequent enactment (Finance Act, 1920, s. 33). See 
also Inland Revenue v. Shiels's Trustees, [1915] S. C. 159 (business carried 
on by trustees on behalf of infants to whom the net profits were annually 
paid oyer ; held that the profits were not earned income, being earned 
by individuals to whom they did not belong, and belonging to individuals 
who did not earn them) ; M^Dougall v. Inland Revenue, [1919] S. C. 86 
(business carried on by curator bonis for lunatic ward). 

Persons not Besident in the United Kingdom. 

As to no relief being granted in the case of such individuals, with 
certain exceptions, see Finance Act, 1920 (10 & 11 Geo. 5. c. 18), s. 24. 
Income Tax Act, 1918, s. 26, was repealed : see ibid,, s. 64, Sched. IV. 

Claims by a Partner. 

Note (2»). — See, further, Cauntsr, Inland Revenue Commissioners, [1913] 
3 K. B. 395 (method of assessing partner to super-tax). 

Income of Husband and Wife. 

Note (c). — See now Par. 1365, notes, post. 
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Note {d). — As to the meaning of the term ** business,” see, further, 
Carlisle and Silloth Golf Club v. Smith {Surveyor of Taxea)^ [1913] 3 K. B. 
75, 0. A. ; Commercial Cable Co, v. A.-G. of Newfoundland^ [1912] 

A. 0. 820. 

original volwm/t,') 

Time of Making Assessments. 

Note (/). — See Income Tax Act, 1918, s. 167, and as to weekly wage- 
earners. Par. 1316, note ( / ), anie. 

Duties, when Payable. 

Note ((/). — See also Par. 1278, note (t), ante. As to the deduction of 
tax before the passing of the Act authorising the imposition, see now Pro- 
visional Collection of Taxes Act, 1913 (3 Geo. 6, c. 3), reversing Bowles 
V. Bank of Englandf [1913] 1 Oh. 57, and disposing of the doubt ex- 
pressed in Bowles y. A,-G.t [1912] 1 Ch. 123, per Parkeii, J., at p. 137 ; 
Par. 1278, note (/), ante; title Parliament, Par. 1456, 

(See original volume,) 

Returns etc. by Trustees etc. 

Note (k), — ^Amended in 1915 and reproduced by Income Tax Act, 
1918, General Rules, rr. 4, 5, 13, s. 103 (3), rr. 15, 14, and s. 161 (1), (2) ; 
see also rr. 6 — 11, and Par. 1303, note (J), ante. The Income Tax Act, 
1842, s. 41, is not a taxing section but a collecting section, and is not 
only applicable if the guardian or other person mentioned therein actually 
managed or held the control of the property or concern from which the 
profits or gains which it is sought to assess arose, but it is enough that the 
guardian or other person should receive and have t he direction and applica- 
tion, on behalf of the owner, of the profits and gains sought to be assessed 
(Drummwid v. Collins, [1915] A. C. 1011, per Lord Parker of Waddino- 
TON, at p. 1019) ; see also S. C., cited in Par. 1322, note [d), ante ; Inland- 
Revenue V. Shiels's Trustees, [1915] S. C. 159, cited in Par. 1355, note (q), 
ante (business carried on by trustees on behalf of infants) ; ABDougall v. 
I7iland Revenue, [1919] S. C. 86 (business carried on by curator bonis for 
lunatic ward). 

But trustees, though domiciled and resident in the United Kingdom, 
who hold shares in a foreign company on i)chaJf of a foreign subject domi- 
ciled abroad are not chargeable with income tax on dividends x>aid direct 
to the beneficiary abroad ; nor is tlie beneficiary liable ( Williarns v. Singer, 
Pool V. Royal Exchange Assurance, [1921] 1 A. C. 65) ; see also Par. 1303, 
note (d), ante. 

As to the accumulation of income for the benefit of an infant, see Inlmid 
Revenue Commissioners v. Blachvell, Par. 1416, notes, post. 

An infant who has no trustee or guardian is nevertheless assessable 
to income tax in respoef of profits made by him in his business or calling 
(R. V. Newmarket Income Tax Commissioners, Ex parte Huxley, [1916] 
1 K. B. 788, C. A. (jockey’s earnings) ). 

The above s. 41 is an enabling and not a limiting section ; hcnco in the 
case of non-residents the Commissioners arc not restricted to its provisions 
for getting at the i)rincipal to be assessed, see the cases cited in Whitney 
V. Inland Revenue Commissioners, [1924] 2 K. B. 602, C. A. (service on 
the non-resident himseK by post abroad). 

The Custodian of euemv property under Trading with the Enemy 
Amendment Act, 1914 (5 Geo. 5, c. 12), s. 5, neither receives the profits 
and gains of the properiy, nor holds them, as an agent or receiver or 
trustee for the enemy, and is not liable to make a return or to be 
assessed to super-tax ; but he may be .directed by the court to pay the 
Commissioners of Inland Revenue whatever sum he may agree with 
them to be the super- tax which the enemy would have been liable to pay 
(Re Munster (Enemy), [1920] 1 Ch. 268). 

Liability of Personal Representatives of Deceased 
Persons. 

Note (Z).— See, further, Smith v. WHlioms, [1922] 1 K. B. 168, 
Vol. XXIII., Par. 189, note (h), post ; Income Tax Act, 1918, s. 161 (1), (2), 

Note (m), — See ibid-,, s. 125, Pars. 1377, not© (m), 1417, note (q^), post. 
Finance Act, 1907, s. 23 (2), was repealed by Finance Act, 1924, Sched. III. 

Profits of a Married Woman. 

Text and Note (n). — These provisions are now contained in Income 
Tax Act, 1918, All Schods. Rules, r. 16, provisoes (1) and (2). A married 
woman who acts as a sol© trader, or is entitled to any j)ropoi*ty or profits 
to her separate use, is assessable as if she were sole and unmarried (r. 16, 
substantive part). 
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A married woman cannot by virtue of the Income Tax Act, 1842, s. 45, 
recover from the Crown income tax which has been deducted by an English 
company and by her bankers in reference to the dividends on the shares and 
interest on foreign bonds of which she is the registered proprietor, because 
the tax is charged, not upon the married woman, but upon the company 
and the bankers (Purdie v. i?., [1914] 3 K. B. 112). For the rate of tax 
on the joint income of husband and wife and the allowance of £225 plus a 
maximum of £45 if the wife has an earned income, 'see Par. 1347, notes, ante. 
The husband is not entitled to an indemnitv from liis wife for the amount 
of tax he has paid in respect of her income (Re Ward, Harrison v. Ward, 
[1922] 1 Ch. 517). For a case where the wife was not a “ married woman 
living with her husband” within the above r. 16, proviso (1), see Eadie 
V. Commissioners of Inland Revenue, [1924] 2 K. B. 198 (living apart ; 
obligatory annual payment by husband to wife deductible in arriving at 
his liability to tax). 

A husband cannot be assessed for his wife’s prenuptial income, but the 
wife can be assessed retrospectively on such income. This principle was 
applied to super-tax cases in Inland Revenue Commissioners v. Brooke, 
[1923] 2 K. B. 814 ( (1) wife married during year of charge (i,e,, year 
previous to assessment) ; wife liable for income received until date of 
marriage, husband liable for income after that date: (2) wife married 
during year of assessment ; marriage made no difference to her liability 
for income she received during year of charge when she was single: 
(3) death of husband during year of charge ; wife could only be assessed 
for the time when she was a widow). See also the earlier case of Brooke 
V. Inland Revenue Commissioners, [1918] 1 K. B. 257, C. A. 

A husband or wife may claim to be assessed separately ; application 
must be made in the prescribed form within six months of 6th July (Finance 
Act, 1910, s. 26) in any year of assessment (r. 17 (1) ) ; returns for this 
purpose may be required at any time (r. 17 (2), and Finance Act, 1920, 
s. 25 (1 ) (d), (2) ). Allowances in respect of earned income and deductions 
from assessable income and for relief as to insurance premiums (see Pars. 
1.345, 1.347, notes, ante) may be made as if the pai’ties were not married 
(Finance Act, 1920, s. 2.5 (1) (a) ), but the total amount may not exceed 
such as would be granted if the parties were assessed together, and no 
reduction of the rat(5 of tax may be allowed iix respect of more than £225 
taxable income in all (s. 25 (1) (b) ). These benefits are distributed between 
the husband and wife in proportion to -their respective earned and assess- 
able incomes, but the relief in respect of insurance i^remiums is given to 
the one making the payments, and in the case of the deductions for children 
and dependent relatives to the one maintaining the child or relative (s. 25 
(1) (c) ). 


1366. WThat Deductions from Duties are Prohibited. 

Note (o). — -See Small Inland Revenue (1920), 57 8c. L. li. 636 (costs 
of transferring mortgage on business premises not allowed for purposes 
of excess profits duty). 

Any income (a) of which a person is able, or has since 5th April, 1922, 
boon able, without consent, by means of the exercise of a power of 
appointment, or revocation or otherwise in consequence of a disposition 
made by himself, to obtain for himself the enjoyment, or (b) which, by 
virtue of any disposition made by any person after Ist May, 1922 (not 
for valuable consideration), is applicable for the benefit of any other 
person for a period which cannot exceed six years, or (c) which, by virtue 
of a (lisposition made by any person after 5th April, 1914, is for the 
benefit of a child (including step-child or illegitimate child) of that person 
for a period less than the life of the child, is deemed to be tlie income of 
the person who is able, or was able, to obtain the enjoyment thereof, or of 
the person by whom the disposition was made. Paragraph (c) applies only 
so long as the child is an infant and unmarried. The above income is 
deemed to be the highest part of the person’s income. For further i)ro- 
visions as to consent of and exercise of power by husband or wife, limita- 
tions on paragraph (c), and recovery by the person paying the tax of the 
amount of tax paid from the trustee or other person to whom the income 
is payable, see Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 20, 

1367. (See original volume,) 

1368. Claim for Repayment .... 

Note (q ), — ^Income Tax Act, 1918, s. 41, and Sched. A, No. V., r. 5. 
For 1920-21 and subsequent years the period is six years (Finance Act, 
1923, s. 30 (1) ). Any provision of the Acts which authorises a claim for 
repayment to be made at the end of the year or within a specified period 
of less than one year after the end of any year of assessment is amended to 
a period of one year after the end of the year of assessment (s. 30 (2) ). 

1029 



Laws ov ENotAm> jStrppiiiiitf^sirr. 


Id69-1380 

paragjeapb 

NUIIBEBS. 

1369. original volume,) 

1370. Enforcement of Fines and Penalties. 

Note (0- — Income Tax Act, 1918, s. 221 (3). In relation to the income 
tax and super- tax for 1920-'21 and subsequent years, the time is now six 
years (Finance Act, 1923 (13 & 14 Geo. 6, c. 14), s. 23 (1) ). 

1371. Provisions Relating to Particular Schedules. 

Note (ft). — See also Berry v. Farrow, [1914*] 1 K, B. 632. 

1372. Validation of Proceedings taken Prior to the Passing 

of the Annual Finance Act. 

Note (c). — ^The provision referred to in the text of original volume 
is limited to keeping alive the machinery for the purposes of the 
preliminary work of collection (Bowles v. Bank of England, [1913] 1 Ch. 
57). The assessment is now provided for by the Provisional Collection of 
Taxes Act, 1913 (3 Geo. 6, c. 3), s. 2 (2), applying, as thereby amended, 
the Finance (1909-10) Act, 1910 (10 Bdw. 7, c. 8), s. 95. • As to the collec- 
tion of the tax during a limited period prior to its being authorised by 
statute, see title Parliament, Par. 1466, post, 

1373. Interpretation. 

Note (e). — The Income Tax Act, 1842, s. 180, was repealed by the 
Perjury Act, 1911 (1 & 2 Geo. 5, c. 6), s 17, Sched. ; for the substituted 
provisions, see ihid,, ss. 1, 2, 5, 8. 

1374. Service of Notices etc. 

Note (^).— See, further. Berry v. Farrow, supra (office of company 
held not to be the usual or last known place of abode of manager of 

1376- company). 

1376- (See original volume,) 

1377. Surcharges. 

Note (/»;). — Now Income Tax Act, 1918, s. 126 as regards additional 
assessments, and s. 126 as regaids surcharges. As to the right of the 
income tax authorities, in making an additional assessment to income 
tax under Sched. A, to adopt the poor law valuation, see Par. 1255, 
note (o), a?de. See also li. v. Bhumshttry Income Tax Commissioners, 
[1915] 3 K. B. 768 (the word discovers” means “ honestly arrives at 
the conclusion based upon the material then before him that a person 
chargeable has not made a full and proper return ” ; and the facts need 
not lie established by legal evidence) ; Qundry v. Dunham (1916), 86 L. J. 
(k. B.) 417, C. A. (in deciding whether an additional first assessment on 
licensed premises under Sched. A had been properly made, the fact that 
the assessment of the licensee under Sched. 1) for income tax on his 
profits as a brewer was higher than it should have been could not be 
taken into consideration). 

Note (/).— s. 125 (1) (ii.). 

Note (m). — Ibid., ss. 125 (2), 126 (1). For 1920-21 and any subse- 
quent year the period is extended to six years during which an assess- 
ment may be amended or additional assessment or surcharge made 
(Finance Act, 1923, s. 29 (1) ). In the case of charge on the executors or 
administrators of a deceased person the time must not extend beyond the 
end of the third year next following the year of ass^^ssment in which the 
person died (s. 29 (3) ). Finance Act, 1907, s. 23 (2), was repealed by 
Finance Act, 1924, Sched. III. 

1378. Additional Assessments and Additional First Assess- 

ments. 

Note (n). — The Taxes Management Act, 1880, s. 63 (4), was repealed 
by the Perjury Act, 1911, s. 17, Sched. ; for the substituted provision, 
see ibid., s. 2. 

1379. (««« original volume.) 

1380. Proceedings in Reference to Appeals to General 

Commissioners— Who may Appeal. 

Note (p). — ^All Scheds. — For the general right of appeal, see Income 
Tax Act, 1918, s. 136 ; for appeals against special assessments under 
Sched. D, see s. 147, and for other appeals to Special Commissioners, s. 148. 

If there is information before the surveyor which would enable him, 
acting honestly, to come to the conclusion that a person is chargeable, it 
is for the Commissioners to decide whether or not the person assessed 
by the Additional Ooxnmissioners, after discovery” by the surveyor 
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1380 under the Taxes Management Aot, 1880, s. 62, is in faot chargeable, and the 

icontd.). only remedy of a person, who wishes to challenge any assessment made by 
the Additional Commissioners, is by appeal to the General Commissioners, 
and he cannot also proceed by way of prohibition unless there are no grounds 
upon which the surveyor or the Commissioners could honestly have believed 
that he was chargeable (R, v, Bhomabury Income Tax Commissioners, [1915] 

3 K. B. 768 ; compare R, v. Aldrington, Houghton, and Hove Income Tax 
Commissioners, Ex parte Singer (A. M,) (1916), 85 L. J. (K. B.) 1753 (where 
the court was clear that the General Commissioners, if they sat on appeal 
in the case, would have been bound to decide in favour of applicant, and 
made a rule nisi for a writ of prohibition absolute ; but the cu'cumstances 
were unusual in the case, which does not affect the general principle of 
law decided in 7?. v. Bloomsbury Income Tax Commissioners, supra) ; 
see, further, It. v. Kensington Income Tax Commissioners, Ex parte 
de Polignac {Princess Edmond), [1917] 1 K. B. 486, 0. A. (where the couii) 
discharged a rule nisi for a writ of prohibition without hearing the merits, 
n,s applicant had suppressed the facts or misrepresented those pre- 
• sented to the court in the affidavit used on the application for the 
nilewm)). 

Sched. E. — Any person charged may appeal to the Special Com- 
missioners against the assessments, though if ne has a right of a])peal to 
other Commissioners he cannot exercise both (Finance Act, 1922 (12 & 13 
Geo. 5, c. 17), s. 19). 

Scheds. A, B, — Where by any enactment the annual value adopted for 
these purposes in any year is to be taken as the annual value for any subse- 
quent year, there is a right of appeal to the General Commissioners against 
an assessment to income tax under Sched. A or B in respect of that same 
property for that subsequent year. They must hear and determine the 
appeal and (‘onfirm or amend the assessment in the same manner as if the 
amiual value so to bo taken were the annual value for that subsequent 
year, in accordance with the Acts relating to income tax (Finance Act, 
1923, s. 26 (1) ; Finance Act, 1924, Sched. IIL). 

Sched. A Values for 1923-21. — Written notice of appeal must have 
been given not later than Hist August, 1923, or, where notice of assess- 
ment was given before 1st July, 1923, not later than 3()th September, 
1923. If, however, notification of tKe’ annual value was not delivered, 
the occupier, owner, or other person in riK^eipt of th(i rent of the property 
aggrieved by the amount may give to the surveyor written notice up to 
5th April, 1925, of his intention to appeal. The Commissioners may con- 
firm or amend the assessment as the case requires (Finance Act, 1923, s. 27, 
now repealed by Finance Act, 1924, Sched. ItT.). 

Sched. A Reductions. — The occupier, owner, or other person in 
receipt of the rent aggrieved by the reductions (see Par. 1255, ante) may 
give written notice of appeal to the surveyor up to 5th April, 1925. The 
Commissioners may make such amendment as the case requires (Finance 
Act, 1923, 8. 28 (4) ). 

In the appeals against Sched. A values and reductions, the provisions 
of the Acts relating to appeals against assessments to income tax under 
Sched. A and to inhabited house duty apply with any necessary modifica- 
tions. But the collection of the duties is not affected by these rights of 
appeal, for if the assessment is reduced on appeal any duty overpaid will 
be refunded {ihid., ss. 27 (2), 28 (4) ). 

Domicile and Residence.— Within three months of a decision by the 
General Commissioners application in writing may be made to them for 
the claim to relief to be heard by the Special Commissioners. This applies 
to questions (a) as to residence under Income Tax Act, 1918, s. 46 (1) ; 
(b) as to domicile or ordinary residence under Sched. D, Case IV., r. 2 (a), 
or Case V., r. 3 ; (c) as to residence under Sched. C, r. 2, orjSohed. D, 
Misc. Rules, r. 7 (Finance Act, 1924, s. 27). 

Note (r). — Income Tax Act, 1918, s. 136^(2). See also note (^0, supra. 

1381< original volume,) 

1382. Amendment of Ajssessment 

Note (<). — Ae to relief in respect of diminution of income due to the 
European war, see Income Tax Act, 1918, s. 43, now repealed by Finance 
Act, 1921 (11 & 12 Geo. 5, c. 32}, s. 26; Finance Act, 1918 (8 & 
9 Geo. 5, c, 15), 8. 22. As to similar relief under Finance Act, 1914 
(Session 2) (6 Geo. 6, o. 7), s. 13 (1), now. repealed, see Tuanmi 0<M 
Minet, Ltd. v. Ebm-aU, [1921] 2 Z. B. 8«, C.A. (method of arnving at 
the profits in the year of assessment and the relief allowed ; the Com- 
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missioners have power to amend the assessment, not to any figure they 
think fit, but having regard to the actual profits for the year of 
assessment). 


1383. Procedure on Appeal. 

Note (rf). — See, further, R. v. Briselon Income Tax Vommiaeioners{19VS), 
29 T. L. E. 712. 


1384. 


1385. 


1386. 


Decision on Appeal. 

Note (/). — See G undry v. Dunham (1915), 85 L. J. (k. b.) 417, C. A. 
(appeal withdrawn by appellant without calling any evidence : held no 
final determination Dy me Commissioners) ; Income Tax Act, 1918, 
8. 133 (2). 

Note (</). — Income Tax Act, 1918, s. 137 (3) (a) ; the Commissioners 
are now bound to pemiit any barrister or solicitor to plead, and bound 
to hear any accountant who is a member of an incorporated society of 
accountants (Finance Act, 1923, s. 25). On appeal against annual value 
for Sched. A, or against assessment to income tax under Sched. A or 
Sched. B, the General Commissioners must permit any a-gent appointed 
by the appellant to plead on his behalf (ibid., s. 26 (2) ; Finance Act, 1024, 
Sched. III.). 

Note (/?). — Income Tax Act, 1918, s. 137 (3) (b). 

Proceedings in Reference to Appeal to High Court. 

Note (i). — Now Income Tax Act, 1918, s. 149 (1) (a), (b), (c). See also 
Furtado v. City of London Brewery Co., [1914] 1 K. B. 709, C. A., cited in 
Par. 1309, ante. 

As to the effect of the death before settlement of the case of the 
person assessed, see Smith v. Wi/Iiams, [1922] 1 K. B. 158, Vol, XXIII., 
Par. 189, note (/>), post. 

Note (j ). — Now Income Tax Act, 1918, s. 149 (1) (d), (e). 

Notes (k), (/). — Ibid., s. 149 (2) (a). 

Note (m). — Ibid., s. 149 (2) (b). In Pickles v. Foulsham., [1924] 1 K. B. 
323, C. A., the court refused to send the case back for re-assessmont under 
another case, as there was doubt whether the person could bo assessed at 
all. 

Note (n ). — Now Income Tax Act, 1918, s. 149 (3). 

Note (o). — Also notwithstanding a case has been required to be stated 
(ibid., a. 159(4) ). Sec also Pole-Carew v. Craddock, [1919] 2 K. B. 393, 
at p. 406 (rate on interest allowed on repayment) ; affirmed on other points, 
[1920] 3 K. B. 109, C. A. The Crown should enforce payment promptly ; 
if they delay and the assessment on appeal is quashed, the information 
will bo dismissed (A.-G. v. Aranmyo (1924), 40 T. L. H. 785). 

In what Cases it Lies. 

Note (7). — See, further, Kensington Income Tax Commissioners v. 
Aramayo, [1916] 1 A. C. 215 (writ of prohibition granted where the 
Kensington Commissioners had assessed a person carrying on business in 
the (dty of London in respect of profits derived from foreign property) ; 
R. V. Bloomsbury Income Tux Ccmvmissioners, [1915] 3 K. B. 768, and R. 
V. Aldrington, Houghton, and Hove Income Tax Commissioners, Ex parte 
Singer (A. M.) (1916), 85 L. J. (k. B.) 1753, cited in Par. 1380, note (p), 
ante. 


1387 


1388- 

1390. 

1391. 


Appeal Lies upon a Point of Law Only. 

Note (r). — See, further, Smith v. Incorporated Council of Law Report^ 
iny (England and Wales), [1914] 3 K. B. 674 (decision of Commissioners 
upheld on the ground that it was a finding of fact, and that there was 
evidence on which they could come to such finding) ; Currie v. Inland 
Rerenvc (Urmmissioners, [1921] 2 K. B. 332, C. A., Vol, XXIV., Par. 1066, 
post : Inland Revenue Commissioners v. Ransom, [1921] 2 K. B. 492, C. A. ; 
Great Western Rail. Co. v. Rater, (1922] 2 A. C. 1, protesting against attempts 
to secure for a finding on a. mixed question of law and fact, the unassaila- 
bility b('longing truly to questions of fact ; Gloucester Railway Carriage and 
Wagon Co., Ltd. v. Inland Revenue Commissioners (1924), 40 T. L. R. 435, 
0 . A. (question whether carrying on one or two businesses a question of 
fact). 

(See original volume.) 

Remedy for Non-payment. 

Note (6 ). — Income Tax Act, 1918, s. 169 (1), In the following 
cases the tax is also recoverable summarily as a civil debt : — (a) Any tax 
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1393- 

1396. 

1397. 


1398- 

1404. 

1405. 

1406. 

1407- 

1409. 

1410. 

1411- 

1413. 

1414. 


1415. 
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assessed and charged quarterly in respect of weekly wage-earners, as 
authorised by Sch^. D, Cases i., II., r. 2 (s. 169 (2) ) ; (b) where the tax 
for the time being due and payable is less tlian £60 (Finance Act, 1924, 
s. 30 ( 1 ) ). Proceedings must be commenced in the name of the collector, 
(see the Regulations (Stat. R, & 0., 1920, No. 1991), and Finance Act, 1924, 
s. 30 (2) ). A written statement as to wages or salaries, foes, or other 
emoluments (Finance Act, 1924, s. 30 (1)) paid to the person charged, 
purporting to be signed by the employer or any responsible person in his 
employ, is prima facie evidence that such have been paid (Finance Act, 
1921, s. 29). 

What Constitutes Evidence of Liability. 

Note (d). — As to these schedules, see Income Tax Act, 1918, ss. 176, 
176 (1) (a). As to evidence of wages or salary, see supra. 

Distress. 

Note (e). — Now ibid,, s. 176 (3), and see s. 176 (2). 

Note (/ ). — Income Tax Act, 1918, s. 158 (1). 

Note (<7). — Ibid,, s. 162 (1), but note the change in the words to 
distrain upon the lands, tenements and premises in respect of which 
the tax is charged.” The Crown has a right to distrain for iiicoino tax, 
Sched. A., and for inhabited house duty on the goods of a third person 
which are found on the premises charged, even though the person in 
arrear has on the premises other goods of his own which are sufficient to 
satisfy the distress. A trade utensil is not exempt from such a distress 
under the Law of Distress Amendment Act, 1888 (61 & 52 Viet. c. 21), or 
at common law [MmAjhreqor v. Clamp & f^on, [1914] 1 K. B. 288). 

Note {h), — Ibid., s. 162 (2), (3). 

Note {i),—Ibid., s. 162 (4), (5). 

Note (j). — Ibid., s. 165 ^). 

[See original volume.) 

Refusing etc. to Make a Return. 

Note [h).- -See now Income Tax Act, 1918, s. 107 (1); for “ £60 ” 
siibjititute “ £20 plus treble the amount of tax ” (Finance Act, 1923 
(13 14 Geo. 5, c. 14), s. 23 (2) ). 

Note [k). — See also R. v. Rloomshury Income Tax Commissioners, [1915] 
3 K. B. 768, cited in Par. 1249, ante. 

Notes (i)--(/). -Bee Income Tax Act, 1918, s. 107. 

[See original volume.) 

Fraud . . . and Abatement. 

Note [j).—lbid., s. 30 (1). 

Abetting Such Fraud. 

Note (A). — Ibid ., s. 30 (2); penalty now^ £500 (Finance Act, 1923, 
s. 23 (3) ). 

[See original volume.) 

Abetting the Making of False Returns. 

Note (0). — Ibid., s. 132 (2); penalty now £500 (Finance Act, 1923, 
s. 23 (3) ). 

[See original volume.) 

Forgery of Certificates. 

Note [t). — The Income Tax Act, 1842 (6 & 6 Viet. 0. 35), s. 181, was 
repealed by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 20 ; see now 
ibid., 8. 2 (2) ; title Ckiminal Law and Procedure, Par. 1459, ante. 

Penalties. 

Note (a). — See Income Tax Act, 1918, s. 221 (4). 

Note [b). — Ibid., s. 221 (1). 

How Sued For. 

Note (c). — Ibid., s. 221 (1), (2). 

To Whom Payable. 

Note {d).—Ihid., s. 222 (2). 

Power to Mitigate. 

Note («).— ifttU, s. 222 (1). 
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1416 Statute of Limitations. 

{C07ltd»)* Note (/). — Now six years; see Par. 1370, note {t), ante, 

1416. The Incidence of Super-tax. 

Text and Notes (j^), (/*),— The rates of super-tax imposed by 
Finance Act, 1920, s. 16, have been continued by Finance Acts, 1921, 
1922, 1923, and Finance Act, 1924 (14 & 15 Geo. 6, c. 21), s. 19 (1). Income 
Tax Act, 1918, s. 60, and Finance Act, 1918, s. 20, were repealed, see 
Finance Act, 1920 [supra), s. 64, Sched. IV. The super-tax is a 
species of income tax, and the provisions relating to income tax 
apply accordingly [BowUa v. A,-0., [1912] 1 Ch. 123, and Me Dorat, 
Doxxit V. Dorat (1920), 126 L. T. 60; Wordie's Trustees v. Wordie 
[1922] S. C. 28 ; Smith's Trustees v. Smith, [1924] S. C. 486) ; but the allow- 
ances and deductions granted by Finance Act, 1920, supra, ss. 16 — 18, 
for income tax purposes cannot be made, nor can the income tax paid be 
deducted, when calculating the income for super-tax (Davis v. Inland, 
Bevenue Commissioners (1922), 39 T. L. R. 102,' C. A.). A non-resident 
in the United Kingdom, therefore, is chargeable to super-tax on income 
derived from property within the United Kingdom (Brooke v. Inland 
Revenue Commissioners, [1918] 1 K, B. 257, C. A. ; see Cran^ v. Inland 
Revenue Commissioners, [1919] 2 K. B. 616), and notices may be validly 
served by registered post to his foreign residence (Whitney v. Inland 
Revenue Comynissioners; [1924] 2 K. B. 602, C. A.). Where the income 
tax has be.en deducted from the source, the individual who has received 
the income, and not only the persons who made the deduction, is chargeable 
to super-tax (Brooke v. Inland Revenue. Commissioners, supra) ; see also 
Samuel v. Inland Revenue Commissioners, [1918] 2 K. B. 653 (amount 
returnable includes deductions for income tax). 

As to the position of a married woman living with her husband, see 
Par. 1365, note (n), ante. 

Where trustees are directed to accumulate income subject to an allow- 
ance for maintenance, for the benefit of an infant, the accumulations 
reach the infant not as income but as capital, and therefore are not subject 
to super-tax (Inland Revenue Commissioners v. Blackwell, [1924] 2 K. B. 
351). 

As to tax on income from converted Government securities, see Finance 
Act, 1919, ss. 25, 28 ; Finance Act, 1920, s. 30. As to the computation of 
the income where a purchaser has bought shares cum dividend, see Inlaiid 
Revenue v. Forrest, [1924] S. C. 450, Par. 1325, note (1), ante. As to exonera- 
tion of annuities from sui>er-tax by a testator, see Re Doxat, supra, and other 
cases cited in Vol. XXIV., Par. 974, note (a), post. 

Note (h ). — See Finance Act, 1917 (7 & 8 Geo. 5, c. 31), s. 10; Income 
Tax Act, 1918, ss. 43, 44 etc., of whicn ss. 43 and 44 have been repealed 
by Finance Act, 1921 (suj^ra), s. 25. 

Definition of Total Income. 

Note (/). — As to the assessment of a partner, see daunt v. Inland 
Revenue Commissioners, [1913] 3 K. B. 395. 

Trade profits for the purpose of super-tax must be ascertained not 
from the income for the previous year without having regard to any 
average, but from the average of the three preceding years (Bartlett 
V. Inland Revenue Commissioners, [1914] 3 K. B. 686). 

Note (k). — Hee also Howe (Earl) v. Inland Revenue Commissioners, 
^1919] 2 K. B. 336, C. A. ; Stoeker v. Inland Revenue Cornmissimers, 
[1919] 2 K. B. 702 (deduction of sums carried to reserve account). 

The total income (in respect of which super-tax is charged) is to be 
estimated in the same manner as the total income of the individual from 
all sources is required to be estimated in a return made in connection 
with any claim for a deduction from assessable income (Income Tax, 
1918, 8, 6 (1), as amended bv Finance Act, 1920 (10 & 11 Geo. 5, c, 18), 
Sched. IIL). The income cnarged is the assessable income and not the 
taxable income ; see Davis v. Inland Revenue Commissioners, supra. 

But where an assessment to income tax has become fi.nal and con- 
clusive for the purposes of income tax for any year, the assessment is 
also dual and conclusive in estimating total income from all sources 
for the purposes of super-tax for the following year, and no adjustment 
on the ground of diminution or loss of income can be taken into 
account unless that adjustment has been previously made on an applica- 
tion under the special provisions of this Act relating thereto (Income 
Tax Act, 1918, s. 5 (2) ). It is immaterial whether or npt the sources 
of income continue in existence during the year of assessment providing 
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the person charged is alive ( Fitzgerald v. Inland Revenue Oammuaioners, 
[1919] 2 K. B. 154) ; in this respect it is different from income tax, 80 (^ 
Brown v. National Provident ImtittUion, [1921] 2 A. C. 222, Par. 1318, 
note (o), ante. The assessment above refers to the income comprehonded 
in the notice of assessment, and not to income taxed by deduction at the 
source {Duncan v. Inland Revenue^ [1923] S. C. 288). 


Qualifications- 

Text and Note (1), — In case of the death of an individual liable to 
super-tax durin;» any year for which super-tax is charged, a part only of 
the tax, proportionate to the part of the year which has elapsed before 
the date of death, is payable, see Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), 8. 6; Wyndham [Lady) v. Inland Reve'ime (fommiasioncrs, [1920] 
3 K. B. 260. 

In estimating total income for the purposes of super-tax for the year 
beginning 6th April, 1914, a further deduction may be made of any 
i additionsd sum on which it is shown to the Commissioners of Inland 

Revenue that duty would have been repayable in respect of mainten- 
ance, repairs, insurance, and management if the Finance Act, 1914 
(4 & 5 Geo. 6, c. 10), had been in force during the year by reference 
to which the total income is estimated [ibid., s. 3 (2) ) ; see also Fitz~ 
gerald v. Inland Revenue Commissioners, supra. 

A tax-payer, in making a return of his income of the previous year for 
the purposes of the super-tax, is entitled to claim as deductions under 
the Customs and Inland Revenue Act, 1890 (63 & 64 Viet. c. 8), s. 23 (1), 
losses sustained in husbandry, although the losses have not been claimed 
as deductions from his income tax, and although his claim is not made 
within six months after the year of assessment ( Hill v. Inland Reven /te, 
[1912] S. C. 1246, at p. 1247) ; Customs and Inland Revenue Act, 1890, 
s. 23, was repealed by Income Tax Act, 1918, Sched. A^II., but see ibid.y 
8. 34. 

For cases as to whether a distribution of profits of a company is a 
distribution of capital or income, sec Inland Revenue Commissioners v. 
Bloft, Inland Revenue Commissioners v. Qreemoood, [1921] 2 A. C. 171 ; 
Inland Revenue Commissioners v. Burrell, [1924] 2 K. B. 52, C. A. ; Inland 
Revenue Commissioners v. Doncaster^ (1924), 93 L. J. (k, b.) 338; and 
Par. 1307, note {v), ante. 

Where a company to which the Act applies doc^s not within a rea«f)n- 
ablo time after tho end of any period for which the accounts are made up 
distribute a reasonable part of its iiujomo, with tho eth^t of avoiding tho 
inclusion of such aTnount in the super-tax statements of its members, the 
Commissioners may for tho purposes of assessment to supor-tax apportion 
the same amongst the members. The company must be one which has 
been registered since 5th Ajuil, 1914, under the Companies Acts, 1908 — 
1917, and has not more than fifty shareholders, and has not issued shares 
as a result of public invitation, and is under the control of not more than 
five persons (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 21 (1), (5) ), Fur 
further provisions and definitions, see s. 21 (2) — (9), Sched. I. 

Note (m). — See also Howe [Karl) v. Inland Revenue Commissioners 
fl919), 88 L. J. (k. b.) 821, 0. A. (premiums on life policies); Massy 
[Lord) V. Inland Revenue Commissioners, [1919] 2 K. B. 354, n. 

Note [o ). — See also Howe [Earl) v. Inland Revenue Cammissimera, supra. 

Note (p).~Income Tax Act, 1918, s. 5 (3) ; Duncan v. Jula7id Revenue, 
supra (two annual dividends in one year) ; Hurll v. Inland. Revenue, [1923] 
8. 0. 395 (dividend receivable when declared). 

1417. The Provisions of the Income Tax Acts apply to 

Super>taz. 

Notes [g), (/•). — See Income Tax Act, 1918, s. 7 (1), (7). For 1920-21 
and subsequent years the time is extended to six years (Finance Act, 
1923, 8. 29 (2) ). but in the case of charge on personal representatives, not 
beyond the end of the third year next following the year of assessment 
in which the person died (s. 29 (3) ). 

Note (s). — I ncome Tax Act, 1918, s. 7 (6). 

Note (<), — Tbid., s. 7 (8). 

Note (m). — Ibid,, s. 7 (6). See also Bowles v. A .- O .^ [1912] 1 Ch. 123 ; 
Re Doxat, Doxat v. Doxat (1920), 126 L. T. 60 ; Wordids Trustees v. 
Wordie, [1922] S. 0. 28 ; Davis v. hdand Revenue Commissioners, supra. 

1418. Obligations to Make Betum of Total Income. 

Note (a), — Income Tax Act, 1918, s. 7 (2). The notices may be 
^ validly served by post upon persons resident outside the United King- 
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dom {Inland Revenue Commissiamrs v. Hunif [1923] 2 K. B. 563 ; Whitney 
V. Inland Revenue Gom^nifisioners, [1924] 2 K. B. 602, C. A. 

Particulars as to tho sources of income and the amounts derived from 
each may ho required ; and on failure to give such details penalties are 
prescribed (Finance Atjt, 1922 (12 & 13 Geo. 5, c. 17), s. 22). 

Note (7>). — Income Tax Act, 1918, s, 7 (3) ; see also Bowles v. 
supra. 

Penalty for not making Return. 

Note (c). — find., s. 7 (4). 

Power to Assess in Default of Return 

Note (d). — I hid., s. 7 (5). An assessment to income tax, when final 
and conclusive, i.s also final and (conclusive in estimating super-tax, see 
Income Tax Act, 1918, s. 5 (2), Par. 1416, note ( /), ante, overriding the 
decision in Inland Revenue Gommissioners v. Brooks, [1915] A. C. 478. 
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1 . 

2 . 


3 . 
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6-U. 

12 . 


13 . 

14 . 


16 - 16 . 

17 . 


18 . 

19 . 


20 . 

21 . 


22 . 

23 . 


INDUSTRIAL, PROVIDENT, AND 
SIMILAR SOCIETIES. 

(See original volume,) 

Classes. 

Note (<). — ^As to an industrial society carrying on the business of life 
assurance, see Uamfton v. Toxteth Co-operative Provident Society ^ Ltd.^ 
[1915] 1 Ch. 721, C. A., Yol. V., Par. 1075, note (/^), ante. 

Business of Banking. 

Notes (m), (/). — See also Re RirJcheck Permanent Benefit Buildmg 
Society j [1^^12] 2 Ch. 183 ; afifirmed on this point 6uh nom. Sinclair v. 
Brougham^ [1914] A. C. 398. 

(iScc original volume.) 

Effect of Money-lenders Act. 

Note (k ). — See now Money-lenders Act, 1911 (1 & 2 Geo. o, c. 38), 
8. 2 (1) ; and title Money and Money-Lending, Yol. XXI., pp. 47, 57. 

(See original volume.) 

The Treasury. 

Note (h ). — For table of fees, see Stat. R. & 0. 1923, No. 920. 

(See original volume.) 

Bequisite Membership. 

Note (n\ — See also Industrial and Provident Societies [Amendment) 
Act, 1913 (3 & 4 Geo. 5, c. 31), s. 1, which permits the registration of a 
society consisting solely of two or more registered societies. 

(See original volume.) 

Application for Begistry. 

Note (^Z). — See Par. 14, supra. In 'the case of a society consisting 
solely of two or more registered societies the application must be siirncd 
by two members of the committee and the secretary of each of the 
constituent societies. The fee for registration is now £10, see Stat. R. 
& O. 1923, No. 920. 

Appeal from Befusal to Begister. 

Note (fy). — See, further. Industrial and Provident Societies Act Rules, 
1910 ([loio] W. N. Pai-t II., p. 253). 

(See original volume.) 

Buies Form the Contract of Membership. 

Note (/). — Rut the right to make and alter rules must be subject to 
the princi])les governing the constitution of the society, see Dibble v. 
WilU and Somerset Farmersy Ltd., infra. 

(See original volume.) 

Shares. 

In some respects, especially as regards the limitation of the liability 
of members, the law affecting industrial and provident societies has been 
assimilated to the law affecting limited liability companies. Hence any 
attempt to define the constitution of such a society so that the member 
should be in an event liable for a larger sum than the amount unpaid 
on his shares, is a breach of the Act of 1893, and ultra vires; and any 
rule which imposes on a member the alternative of accepting liability 
for a larger sum or being dispossessed of the status of a member is ultra 
vires ; further, there is no difference in principle between a case where 
the member is made liable to pay more than the nominal amount of his 
shares and a case where he is compelled to acquire additional shares. 
A reduction in nominal value of shares for the purpose of imposing 
additional liability is also ultra vires (IHhble v. Wilts and Somerset 
Farmers, Ltd., [1923] 1 Ch. 842). 

(See original volume^) 

Alteration. 

Notes (t), (u ). — See also McEllistrim v. BallymacelligoU Go-operative 
Agricultural and Dairy Society, [1919] A. 0. 548, H. L. (member held not 
bound by alteration imposing undue restraint of trade). 
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26-33. 

34. 


35. 

36. 


37-39. 

40. 


Latts of l!iraLAjn>; SuFPLBkiQiT. 

Efiect of Acknowledgment of Registry. 

Note (d ). — See also McEUhtrim v. Ballymacdligott Co-operative Agri- 
cultural and Dairy Society, supra. 

Stated in Rnles. 

Note [g ), — See Par. 14, aide. 

(-Sec original volume.) 

Committee of Management, and Officers. 

Note (c). — See Par. 36, infra, 

{See original volume,) 

Infants. 

Note (A). — ^For the words ‘‘but he is not eligible as an officer ** read 
** but he is not eligible for certain offices/’ 

{See original volume.) 

Supply of Copies. 

Note (a). — The Industrial and Provident Societies Act, 1893 (66 & 57 
Viet. c. 39h 8. 62, was repealed and re-enacted with amendments by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 10, without, however, affecting the statement in this 
note. 


41. 

42. 

43. 

44. 


45. 

46. 



48. 

49. 


Transfer and Withdrawal of Shares. 

Note (^). — A societv cannot compel a member to acquire additional 
shares, see Dibble v. Wilts and Somerset Farmers, JAd,, supra. 

Lunacy. 

Note (a). — The limit of £100 mentioned in the text was removed by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 5, c. 31), 8. 7. 

{See original volume..) 

Of Sums not Exceeding £100. 

Note {d). — The decision in Griffiths v. Eccles Provident Industrial Co- 
operative Society, Ltd., [1911] 2 K. B. 275, C. A,, cited in original 
volume ; affirmed sub nom. Eccles Provident Industrial Co-operative 
Soriefy, Ltd. v. Griffiths, [1912] A. C. 483, that a nomination of all a 
member’s property is gooii to the extent of £100, but not further, if his 
property at death exceeds that amount, was confirmed and replaced by 
the Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 
Geo. 6, c. 31), s. 6 (1). 

Notes (6V~(o). — The Industrial and Provident Societies Act, 1893 
(56 & 57 Viet. c. 39), s. 25, cited in the notes in original volume, was 
repealed by the Industrial and Provident Societies (Amendment) Act, 
1913 (3 & 4 Geo. 5, c. 31). s. 12 (3), Sched., except as to nominations 
made before Ist January, 1914, and re-enacted as amended in ibid,, 
s. 5 (1), without affecting the statements in the text. 

Who can be Nominee. 

Notes {p), {q). — The provisions in the text were re-enacted by ibid., 
8. 5 (1). 

What can be Nominated. 

Note (r). — See Par. 44, note (J), supra; Barnes v. St. Crispin Pro- 
ductive Safety (1901), Eeport of Chief Registrar, p. 23, cited in original 
volume, is no longer law (Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 6, c. 31), s. 5 (1) (1) ). 

Revocation or Variation of Nomination. 

Note {a). — See, however, Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 6, c. 31), s, 6 (4), which provides that the 
marriage of a member of a society operates as a revocation of any 
nomination made by him before such marriage, except that in the event 
of an officer of a society transferring any property of a member to a 
nominee in ignorance of such marriage having taken place, the receipt of 
the nominee is a sufficient discharge to the society in respect of such 
property* 

{See original volume.) 

Transfer or Payment. 

Note (c). — As to the payment of estate duty and evidence required 
before payment, see now Industrial and Provident Societies, (Amend- 
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74-78. 

79. 

80 

81. 


82-84. 

85. 


86 . 


87. 

88 . 
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nxent) 1918 (3 & 4 Gteo. 6, o. 31), s. 6. As to payment where a 
nominee is under sixteen years of age, see ibid., s. 5 (2) (2). 

(See original vokme.) 

Intestacy without Nomination. 

Note (jy). — As to the evidence now required before payment, see 
Industrial and Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 5, 
c. 31), 8. 6 (2); title Exeoutobs and Aduinistkatobs, Par. 419, 
ante, 

(See original volume.) 

Income Tax. 

Notes (i), (m). — These provisions are now contained in Income Tax 
Act, 1918 (8 & 9 Geo. 6, c. 40),, s. 39 (4). 

Powers. 

Note (n). — As to the demise of lands to an unregistered society, see 
title CottPOBATioNS, Par. 844, note (/), ante. 

(See original volume.) 

Application. 

Note (s). The lle^istrar may now direct payment of costs preliminary 
to such m«etiiig (Industrial and Provident Societies (Amendment) Act, 
1913 (3 & 4 Geo. 5, c. 31), s. 9). 

(See original volume.) 

Contracts. 

Note (n).— See also Bridgetown Co-operative Society v. TTAeZan (1), 
[1917] 2 I. E. 39. 

(See original volume.) 

Promissory Notes etc. 

Note («). — See Dey v. PuUinyer Knginefting Co., [1921] 1 K. B. 77, 
dissenting from Premier Industrial Bank v, Carlton Maniif tciurinq Co., 
[1909] 1 K B. 106. 

[See original volume,) 

Annual Audit. 

Note (/).— The Industrial and Provident Societies Act, 1893 (56 & 57 
Viet. c. 39). 8. 13 ( 1 ), was repealed by the Industrial and Provident Societies 
(Amendment) Act, 1913 (3 & 4 Goo. 5, c. 31), s. 12 (3), Schod. Everv 
registered society must once in every year submit its accounts for audit 
to one or more of the public auditors appointed under the principal Act, 
who shall not hold any other office in connection with the society (ibid., 
(1), )• til© Industrial and Provident Societies Act, 1893 

(56 & 57 Viet. c. 39), s. 72, the words “but the employment of such 
auditors shall not be compulsory ” were repealed (Industrial and Provi- 
dent Societies (Amendment) Act, 1913 (3 & 4 Geo. 5, c. 31), s. 12 (3), 
Schod.). 

Note (g ). — See Par. 40, ante. 

ParticiUars in ^uual Return. 

Note (t). — A regiHtered society must, once at least in every three 
years, make out and send to the Registrar, with the annual return 
for the^ y«ar, a special return signed by the auditor or audit<»r8 showing 
the holding of each person in the society (whether in shares or loans) at 
the date to which such annual <return is made out (Industrial and 
Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 6, c. 31), 8. 4). 
See also prescribed forms of annual return, A. R. 15, A. R. 16, A. R. 17, 
A. R. 18, published 13th September, 1917. 

Note (k ). — See Industrial and Provident Societies (Amendment) Act, 
1913 f 3 & 4 Geo. 6, c. 31), ss. 3 (^l), 12 (3), Sched., which repealed in 
part the Industrial and Provident Societies Act, 1893 (56 & 57 Vict. c. 39), 
s. 14, referred to in original volume, and by which amendments were 
made as to the date to which the annual return is to be made up. The 
return must be accompanied by a copy of the auditor’s report and of each 
balance sheet made during the period to which it relates (Industrial and 
Provident Societies (Amendment) Act, 1913 (3 & 4 Geo. 6, c. 31), s. 3 (2) ). 

(See original volume.) 

Decision to be in Accordance with Rules 

Note (p), — See also McKlUstrim v. Ballymacelligott Co^operaiive Agri- 
cultural and Dairy Society, [1919] A. 0. 548, H. L. (claim that new rules 
were ultra vires held not to be dispute within arbitration clause). . 
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103 . 


104 - 105 . 

106 . 


107 . 

108 - 110 . 

m. 

112 - 118 . 

119 . 


120 . 

121 . 

122 . 

123 . 


{See original volume,) 

Costs. 

Note (c). — T he costs referred to are those of or incidental or pre- 
liminary to the inspection (Industrial and Provident Societies (Amend- 
ment) Act, 1913 (3 & 4 Geo. 6, c. 31), s. 9). 

Xeglect to Give Notices, Beturns etc. 

hioi'ES (/) — (//). — 'Fhese olfenpes may be committed not only by the 
society, but also by any officer or member thereof or any other person ; 
see Industrial and Provident Societies (Amendment) Act, 1913 f3 & 4 
Geo. 6, c. 31), s. 10, which repealed and re-enacted with this amendment 
the Industrial and Provident Societies Act, 1893 (66 & 57 Viet. c. 39), 
8. ()2, referred to in the note in original volume. 

{See original volume.) 

Recovery of Penalties. 

Note (c). — Any costs or expenses ordered by a registrar to be paid by 
any person are recoverable summarily before a court of summary jurisdic- 
tion as a civil debt, and where any proceedings are taken against a 
society for the recovery of any fine the summons or other process may 
be served by leaving a true copy thereof at the rogisteied office of the 
society, or, if that office is closed, by posting the copy on the outer door 
of that office (Industrial and Provident Societies (Amendment) Act, 1913 
(3 & 4 Geo, 5, c. 31), s. 11). 

{See original volume.) 

Amalgamation. 

Note \^k), — On the dissolution or transfer of engagements, as provided 
for in the Industrial and Provident Societies Act, 1893 (66 & 57 Viet. c. 39), 
ss. 53, 58, the society will not be dissolved and registration of the society 
will not be cancelled until a certificate signed by the Iniuidator or b^ the 
secretary or some other officer of the society approved by the Bogistrar 
has been lodged with the Registrar that all property vested in the society 
has been duly conveyed or transferred by the society to the persons 
entitled (Industrial and Provident Societies (Amendment) Act, 1913 
(3 & 4 Geo. 5, c. 31), s. 8). 

Transfer of Engagements. 

Note (/).— See Par. 106, mpra, , 

{See original volume.) 

Cancellation of Registry. 

Note (s). — See Par. 106, supra. 

{See original volume.) 

Notice of Proceedings to Set Dissolution Aside. 

This paragraph of the original text is no longer applicable ; see 
Par. 106, supra. 

Grounds of Cancellation. 

Note {v ). — See Par. 106, supra, 

{See original volume.) 

Appeal. 

Note (5). — As to an appeal to the High Court, see, further, Industrial 
and Provident Societies Act Rules, 1916 ([1916] W. N. Part II., p. 253). 

{See original volume,) 
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124. 

125. 

126127. 

128. 


129. 

130. 


131-133. 

134. 


135-139. 

140. 


141-143. 

144. 

145. 

146. 


147-152. 

153. 


154-158. 

159. 


160-164. 

165. 


166-173. 

174. 


175. 


176-177. 


INFANTS AND CHILDREN. 

— » ■' ■ 

(See original volume.) 

Full Age. 

Note (A). — See also Re Shurei/y Savory v. Shuret/y [1918] 1 Ch. 268. 

(See original voluine.) 

In the Summary Jurisdiction Acts. 

Note (/). — As to serving intoxicants to defective children after 
warning not to do so, see Mental Doticiency Act, 1918 (8 & 4 Geo. 5, 
c. 28), 88. 62, 71 ; see title Ltjxatics and Persons of Unsound Mind, 
Par. 808, post. 

(See original volume.) 

Inability of Infants to . . . Prejudice their Interests 
by Legal Acts. 

Note (e). — See also Mackinlay v. Balhxirst (1919), 86 T. L. E. 81, 0. A. 
(See original volume.) 

Incapacity to Exercise the Franchise. 

See now, however, Eepresentation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), s. 5 (4). 

(SVe origirtal volume.) 

Infant Protector of Settlement. 

Note (/i). — For ‘"See also title Settlempints ” read “See also titles 
Eeal Property and Chattels Eeal, Vol. XXIV., pp. 260 et seg.y 256 
et seq. ; Spittlements, Vol. XXV., p. 692.” 

(See original volume.) 

Powers Affecting Beal and Personal Estate. 

No'I’P: (/). — See alsoYi^e Suttoriy Hosrawen v. Wymlhamy [1921] 1 Ch. 267. 

Infants Incapable of being made Bankrupt. 

Note (/>). — See also Re Mead^ [1916] 2 1. E. 286, C. A., cited in title 
Bankruptcy and Insolvency, Par. 90, note (d), ante. 

Order and Disposition. 

Note (d). — As from Ist January, 1916, the Bankruptcy Act, 1888 
(46 & 47 Vict. c. 62), s. 44 (2) (iii.), was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 6, c. 69), s. 168, and re-enacted by ihid.y s. 88 (2) (c). 

(See original volume.) 

Capacity to Give Evidence. 

Is'OTE (d). — See also R . v. ])o$8i (1918), 87 L. J. (k. b.) 1024, C. C. A. 
(uncorroborated evidence of young child). 

(See original volume.) 

Appointment by Infant of Guardian to his Children. 

Notp: (i). — See now Wills (Soldiers and Sailors) Act, 1918 (7 & 8 
Geo. 6, c. 68), 8. 4. 

(See original volume.) 

Repudiation of Membership. 

Note (/?).— As to recovery back of money paid, see Steinherg v. Scala 
(Leeds), Ltd.y [1928] 2 Ch. 452, C. A., Par. 210, note (/r), post. 

(See original volume.) 

Distinction Between Void and Voidable Contracts. 

Note (e). — See, further. Shears v. Mendeloff (1914), 30 T. L. E. 342 
(appointment of sole manager on commission to infant, a professional 
boxer, the manager to instruct him in the profession of boxing, every 
clause being for the benefit of the manager and no safeguard for the 
infant’s protection, held unenforceable). 

Infants Relief Act, 1874. 

Note (/). — See also Stocks v. Wilsoviy [1913] 2 K. B. 235 (contract for 
the purchase of goods which were not necessaries held void). 

Note (a). — See, further, Shears v. Mendeloff y siqrra (circumstances (see 
Par. 174, note (e), supra) in which a contract was held a trading contract 
and unenforce^le). 

(See original volume.) 
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178. Preiudicial Contracts. 

Note (A;). — See, further, Roberts v. Gray (1912), 28 T. L. E. 387 ; 
affirmed, 108 L. T. 232, 0. A. (infant liable on contract relating to billiard 
tour) ; Mackinlay v. Bathurst (1919). 36 T. L. E. 31, 0. A. (contract for 
singing lessons and payment of commission to teacher held binding). 

179. Time for Repudiation of Voidable Contract 

Note (o). — See also Mackinlay v. Bathurst, supra, 

180. Ratification. 

Note (5). — See also Hutley v. Peacock (1913), 30 T. L, E. 42 (post-dated 
cheque ^ven by infant* payable after majority in respect of loans to pay 
betting debts) ; Re Mead, supra (consent judgment). 

Betting and Loans (Infants) Act, 1892. 

Note ^). — As to the liability of an adult who signs a joint and several 
promissory note in respect of a loan to an infant, see Wauthier v. Wilson 
(1912), 28 T. L. E. 239, 0. A. ; see also Gardner v. Wainfur (1919), 89 
L. J. (cii.) 98. 

18L Misrepresentation as to Age. 

Note (f). — See also Stocks v. WUson, [1913] 2 K. E. 236 (fraudulent mis- 
representation as to age on purchase of goods not necessaries) ; Leslie {R,), 
Ltd, V. Sheill, [1914] 3 K. B. 607, C. A. (loan obtained by infant from 
money-lender by fraudulent misrepresentation as to age held not recover- 
able, either as damages for fraudulent misrepresentation or on the ground 
that he was compellable in equity to repay the money actually received 
by reason of his fraud, there being no accounting nor fiduciary relation). 

In Obtaining a Loan on Credit. 

Note (c). — See, further, Leslie (i?.). Ltd. v. Sheill, supra. 

182*185. {See original volume.) 

186. Liability for Necessaries. 

Note (p ). — See, further. Shears v. Mendeloff (1914), 30 T. L. B. 342 
(circumstances (see Par. 174, note (c), ante) in which a contract was 
held to be not a contract for necessaries in tne sense that it was for the 
education or instruction of the infant). 

187. Articles Suitable to Position. 

Note (a). — See, further, Fawcett v. Smethurst {\^\^), 84 L. J. (k. b.) 473 
(hire by infant, receiving an allowance of £80 per annum, of motor car to 
(fetch hi.s luggage six miles away : held not a contract for necessaries by 
reason of a condition that the car was to be at the infant’s risk, but, 
semhle, that it would have been a contract for necessaries if without 
such condition the hire of the car had been at taxi-cab rates). 

Education. 

Note (r). — See also Mackinlay v. Bathurst (1919), 36 T. L. E. 31, C. A. 
(singing lessons). 

188-189. {See original volume.) 

190. Apprenticeship. 

Note (<>). — See also Dillingham v. Harrison, [1917] W. N. 305. 

Liability on Covenants. 

Note (A). — Compare Waterman v. Fryer, infra, 

191. Dissolution and Termination of Apprenticeship. 

N(jte (A). — Whore the infant by his conduct repudiates his contract 
the master may accept the rescission, providing it be for the benefit of the 
infant {Waterman v. Fryer, [1922] 1 K. B. 499). 

192. Bankruptcy of Master. 

Notes (o), (;>). — As from Ist January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Viet. c. 52), s. 41 (1), (2), was repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid,, s. 34 (1), (2). 

193496. (See original volume.) 

197. Liability for Trade Debts. 

Note (^J. — See also Oowern v. Nield, [1912] 2 K, B. 419 (non -liability of 
infant trader on contract) ; Stocks v. Wilsm, [1913] 2 K, B. 235 ; 
Leslie (i?.), Ltd, v. Sheill, [1914] 3 K, B. 607, 0. A. 

198. (See original volume.) 

199. General Liability for Torts. 

Note (t). — See North v. Wood, [1914] 1 K, B. 629 (as to the liability 
of the father of an infant owning a savage dog); and title AjmcAXS, 
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Par. 815, ante ; and as to a father’s liability for damage by his son’s air- 
gun, see Behee v. Salet (1916), 32 T. L. B. 413, cited in title Neolioence. 
Par. 640, note (o), po»t. 

Farticiilar Torts. 

Note (/e).— An action for money had and received cannot be maintained 
against an infant unless in substance the cause of action is ex delicto 
{Uowern v. Nield^ auftra) ; where, therefore, the cause of action is in 
substance ex contractu., and is so directly connected with the contract 
that the action would be an indirect way of enforcing the contract, 
a claim for money had and received by an infant for the plaintiff’s 
use must fail ; see Leslie (B.), Ltd.^ v. Sheill, supra (loan obtained by 
infant from money-lender by fraudulent misrepresentation as to age). 

Tort Founded on Contract. 

Note (6). — See, further, Fawcett v. Smeihurst, suftra (motor car hired 
by infant to fetch his luggage six miles away, and journey extended 
to twelve miles by the infant taking a friend whom he had mot 
for a drive: held, the car having caught fire on the return journey 
without any negligence on the infant’s part, that the extended journey 
did not make him an independent tortfeasor). 

(See original volume.) 

Alienation by Payment on Delivery. 

Note (h) -—The <piestion is not whether the infant has derived any real 
advantage, but whether there has been a total failure of ('onsidoration 
(Stcinberff v. Scxjila (Leeds), Ltd., [l!)2Ji] 2 Ch. 452, 0. A. (shares allotted 
proved to have been at one time of somo value, thus no total failure); 
Barnilfou v. Vauijluin-Sherrin Electrical Lnyirieering Co., unless distin- 
guishable, overruled. 

(See original volume.) 

Management of Property and Application for Benefit 
of Infant. 

Note (1). — See also Re Wakley, Wdkley v. Vachell (1919), 148 Ij. T. Jo. 
198 (primary fund where more than one source of income) ; reversed on 
another point, [1920] 2 Ch. 205, C. A. 

Management of Land. 

Note (jy — See also Re Locke (1913), 47 I. L. T. 147 (appointment of 
trustees with power of management and leasing). 

Note (A:). — See also Re Lethbridge, Couldwell v. Lethbridge (1917), 01 
Sol. Jo. 630 (trustees are not responsible if they do not exercise the 
power). 

Extent of Powers. 

Note (p). — See title Insurance, Par. 1082, post. 

Powers of Maintenance. 

,Note («). — See also Re Cooper, Cooper v. Cooper, [1913] 1 Cb. 350 
(maintenance clause in will ceasing on marriage) ; Re Rorwick's Settle- 
ment, lVoodma7i v. Berwick, Re Woodman, [1916] 2 Ch. 304, cited in 
Par. 251, note (7i)» post. 

Note (d). — See also Re Boulter, Capital and Counties Bank v. Boulter, 
[1918] Ch. 40 (infant contingently entitled'to fund for life). 

Application of Income. 

Note (/). — See also Re Eyre, Johnson v. Williams, [1917] 1 Ch. 351. 

Note (h). — For “ s. 43 (1), (3),’* read “ s. 43 (2), (3).’* See, further, 
Re Bass, Bass v. Public Trustee, [1914] W. N. 368 (Public Trustee held to 
have power to allow as from the death of intestate maintenance for 
infants out of their shares as next of kin) ; Re Bor wick's Settlement, 
Woodman v. Berwick, Be Woodman, supra. 

(See original volume.) 

Application of Capital for Maintenance. 

Note (b). — See also Re Badger, Badger v. Badger, [1913] 1 Ch. 386, 
C. A. (charge for maintenance refused where the infant’s only property 
was a reversionary interest in real estate expectant on the death of a 
lady aged eighty-five) ; Morgans. Morgan, [1917] 1 I. B. 181. 

(See original volume.) 

Advancement out of Capital by Trustee or the Court. 

Note (d). — See also Klug y. Klug, [1918] 2 Oh. 67 (power of coui t 
trustee refujws to exercise discretion). 
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Extent of Power. 

Note ((/). — See also Re Winches Settlemerdy Wiftchy, [1917J 1 Ch. 

633 (tenant for life of income of settled fund, with ultimate reversionary 
interest in the corpus contingent on failure of prior trusts, held not to be 
entitled to advancement). As to the advancement out of appointed and 
unappointed funds, see Re Hodgsoriy Weston v. Hodgson^ [1913] 1 Ch. 34. 

Note (i). — See also Re Mead, Public Trustee v. Mead (1918), 88 L. J. 
(CH.) 86, C. A. 

Purpose of Advancement. 

Note (o). — See also Re England, England v. Garnett (1912), 134 L. T. Jo. 
29 (admissibility of counterfoil of cheque of deceased person bearing the 
word “ loan payable to his son) ; Klug v. King, supra (advancement to 
pay legacy duty) ; Re Mead, Public Trustee v. Mead, supra (“establishing 
in business”). 

{^ee original volume,) 

Marriage Settlement of Infant Voidable at Common 
Law. 

Note [k). — In Carnell v. Harrison, [1916] 1 Ch. 328, C. A., the court 
declined to follow the suggestion of North, J. , in Re Jones, Farrington v. 
Forrester, [1893] 2 C-h. 461, that the time at which the obligation for an 
infant to exercise the right to repudiate a settlement within a reasonable 
time commences, not upon his attaining full age, but upon the falling into 
possession; and held, following Carter v. Silher, [1892] 2 Ch. 278, C. A., 
tliat an infant could not pray in aid his ignorance of his right to repudiate 
the settlement in excuse for not repudiating it within a reasonable time. 
[See original volume.) 

Settlement 'mth the Sanction of the Court. 

Note (r). — It is settled law that the Infant Settlements Act, 185o 
(18 & 19 vict. c. 43), applies to post-nuptial settlements [Re A. B., an 
Infant, [1914] W. N. 140, C. A.). 

(See original volume.) 

Wills of Infant Soldiers and Seamen on Service, or 

Note (r). — See also Re Wernher, Wernher v. Beit, [1918] 2 Ch. 82, C. A. 
(capacity of infant soldier to exercise testamentary ])ower of appoint- 
ment) ; Wills (Soldiers and Sailors) Act, 1918 (7 & 8 Geo. 5, c. 68). 

Rights of Father to Custody. 

Note (r). — As to costs, including the expenses of claimant in attend- 
ing the court to take over the custody of the infant, see Re O'Brien 
(1913), 47 I. L. T. 252; see also Re Bussell, Infants (\d\\)), 63 Sol. Jo. 835 
(jurisdiction when facts are in dispute); Campbell v. Campbell, [1920] 
S. C. 31 (mother guilty of obstructive conduct ordered to pay costs). 

Power to Transfer Custody. 

Note (w). — See also ReSandbrook, Noel v. Sandhrook, [1912] 2 Ch. 471 ; 
Re Borwick's Settlement, Woodmian v. Borwick, Re Woodman, supra (a 
voluntary settlement provided that no part of the income was to be paid 
or applied for the maintenance and education or otherwise for the benefit 
of an infant while he should be in the custody or control of his father, or 
while his father should have anything to do with his education or bring- 
ing up : held that the clause was not repugnant nor contrary to public 
p{)licy, and that, the father declining to relinquish or abandon his parental 
rights and duties, the trustees had no discretionary powers of maintenance 
which they could exercise in the infant’s favour). 

Note (r). — See also Re Mathieson (1918), 87 L. J. (cH.) 445, C. A. 
(claim for restoration refused). 

(See original volume.) 

Right of Mother as against Father. 

Note (a). — As to a wife’s expenses on application for access to child, 
see Bonnar v. Bonnar (1913), 61 Sc. L. E. 54. 

Note (<;). — By the Married Women (Maintenance) Act, 1920 (10 & 11 
Geo. 5, c. 63), a provision not exceeding a weekly sum of ten shillings 
for the maintenance of each child up to the age of sixteen years may be 
included in an order of a court of summary jurisdiction. 

Right to Guardianshm. 

Note (</). — See, further, (7 Hare v. Wallace (1922), 66 I. L. T. 127 
(executor’s application for guardianship in order to fulnl deceased father’s 
wishes as to religion refused as opposed to welfare of the children). 
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Bight of Custody, when Recoverable. 

Note (A;).— See also Re Bussell, Infants, supra. 

Note (m). — See also Re Story, [1916] 2 I. R. 328; Re Mathieson, 
atipra (welfare of infant considered in refusing falher’s application). As 
to the recovery of an illegitimate child by its mother, see R, v. Walker 
(1912), 28 T. L. R. 342, 375, C. A. 

When Child has Parents or Guardian. 

Note (a). — ^The father of an illegitimate child may, however, be the 
person having the custody, charge, and care of such child although no 
afl&liation order has been obtained or applied for {Liverpool S. 1\ C, 0. 
V. Jones, [1914] 3 K. B. 813, cited in title Ckiminal Law and Pkooedube, 
Par. 1267, ant^. 

{See original volume,) 

In Case of Divorce Proceedings. 

Note (/). — See, further, IJhlig v. Uhlig (1916), 86 L. J. (p.) 90, C. A. 
(petitioner an alien enemy and repatriated), cited in title Huspand and 
Wipe, Par. 1111, note (r), ante. 

Note (A).— See, further, title Husband and Wipe, Par. llll, ante. 

Actual Adoption Not Recognised by Law. 

Note (t). — As to the adoption of an illegitimate child and recovery 
thereof by its mother, see E. v. Walker (1912), 28 T. L. R. 342, 37o, C. A. 
As to adoption of children by poor law guardians, see title PooB Law, 
Par. 1205, post. 

Note {k). — See also Re Eyre, Johnson v. Williams, [1917] 1 Ch. 351 
(mother of infant legatee held not to be in loco parentis). 

Right of Father to Determine Religion. 

Note (m). — See also 0^ Donnell v. Donnell, [1919] S. C. 14. 

Note (e). — See also Re May, Kggar v. May, [1917] 2 Ch. 126 (capacity 
of infant to choose form of religion). 

After Death of Father. 

Note (c). — See also Re Story, mipra ; Ward v. Laverty, [1924] 2 I. R. 
122, H. L. (consideration given to father’s past miseonduct, but specially 
to avoidance of injiuions elfoct of scjiapation of younger children from 
elder sister). 

Examination of the Infants. 

^ Note (<7). — See also Ward v. Laverty, supra (practice as to intcrvi(nvs 
was said by the Irish Court of A})pcal to be stabilised). 

{See original volume..) 

Liability under Poor Law. 

Note (/). — See also V.oldingham Rarish Council v. Smith, [1918] 
2 K B. 90, cited in title Pooii Law, Par. 1216, post. 

Maintenance Order under Poor Law. 

Note (/?). — See also Voiding ham Parish Council v. Smith, mpra. 

{See original vohime.) 

Presumption of Advancement. 

NoTli(n). — See also Hatley v. Liverpool Victoria Friendly Society (1918), 
88 L. J. (k. b.) 237, and Carmichael* s Executrix v. Carmichael (i920), 67 
Sc. L. R. 547, II. L. (Sc.) (insurance by father on son’s life). 

Note (r). — See also Stamp Duties Commissioner v. Byrnes, [1911] A. C. 
386, P. C., following Qrey v. Grey (1677), 2 Swan. 694, cited in original 
volume. 

{See original volume.) 

Interest on Legacies. 

Note (/). — See also Re Stewart, Stewart v. Bosanguet, [1913] W. N. 183. 
{See original volume.) 

Guardianship by Parental Right. 

Note (/). — As to a mother’s right in respect of her illegitimate child, 
see R. V. Walker, supra. 

Note {h), — The father is the natural guardian of his children during 
their minorities, but this guardianship is In the nature of a sacred trust, 
and he cannot during his lifetime substitute another person to be 
guardian in his place ; and in this respect there is no difference between 
English and Hindu law {Besant v, Narayaniah (1914), 30 T. L. R. 560, 
P. 0.). 
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Testamentary Appointment of Guardians under 
Statute* 

Note (»).— See also In the mate of Tollemache, [1917] P. 246 (inforaial 
will of soldier on active service held not to be appointment of guardian). 

{See original volume.) 

Appointment of OuwiUans by Court. 

Note (e). — ^For the practice in Ireland, see Be Cunninghams (^Infants), 
[1915] 1 1. E. .380, C. A. 

Selection of Guardians. 

Note (Z). — See also Ward v. Laverty, [1924] 2 I. E. 122, H. L. 

Guardians for Special Purposes. 

Note (c). — See also Monntgarrtt Settled EstateSf [1920] W. N. 168 
(dispensing with appointment of guardians to consent to sales and leases 
of infant’s estate) . 

Guardians of Person and Estate. 

Note {k). — See, further. Be Lethbridge, Couldwell v. Lethbridge (1917), 
61 Sol. Jo. 630 (guardians’ right to hold title deeds). 

{See original volume.) 

Proceedings by Next Friend. 

Note (k) on p. 133.-~See, further, Fern^e v. Qorlitz, [1915] 1 Oh. 17/ 
(solicitor by instituting action on behalf of infant by his next friend, held to 
represent that the next friend was qualified by age to act as next friend, and 
ordered to pay as between solicitor and client the costs of defendant 
incurred in an action, the writ in which had been set aside on the ground 
that the next friend was an infant) ; County Court Pules, 1916, [1917] 
W. N. Part 11. , p. 108. 

Liability for Costs. ^ , 

Note (c;%-S€e also Huxley v. Wootton (1912), 29 T. L. R. 132 (where the 
court, not being satisfied that tho action was brought in good faith, 
ordered plaintiff’s next friend to pay the costs) ; Harrison v. (/ Dortnelly 
[1919] W. N. 104 (form of judgment). As to the liability of tho guardian 
ad littrn of an unsuccessful petitioner in the Divorce Division, see Mutter 
v. Rutter (No. 1), [1921] P. 136, Vol. XVI., Par. 1116, note (^/), aide. 

{See original volume.) 

Initial Proceedings. 

Note {h). — See also Levine v. Serling, [1914] A. C. 659, P. C. (action 
against a minor held an absolute nullity under^ the Code of Civil 
Procedure of Quebec, and that it could not be continued on the minor 
attaining his majority). 

{See original volume.) 

Compromise of Action to which Infant is Party, 

Note (A).— See now E. S. 0., Ord. 22, r. 16 (E. 8. 0., 1914, r. 1) (Stat. 
R. & 0., 1914, No. 711), annulling R. S. C., Ord. 22, r. 15. 

{See original volume.) 


332. Residence. 

Note (/).— See also Re «/., an /w/awf (1913), 108 L. T. 554 (com- 
mittal for removal of ward of court out of jurisdiction). 

333-335. (»^€6 original volume.) 

336. Employment of Children Act, 1903. 

Note (w). — See now Education Act, 1918 (8 & 9 Geo. 5, c. 39), 
8. 13 (1) (iv.). 

Note {q ). — As to the employment of girls abroad, see the London 
County Council (General Powers) Act, 1910 (10 Edw. 7 & 1 Geo. 5, 
c. cxxix.), 88. 20 — 28; and (1913), 77 J. P. (Journal) 667. For order as 
to mode of publication of bye-laws, see Stat. R. & 0., 1919, No. 845. 
Education Act, 1921 (11 & 12 Geo, 5, c. 51), s. 90, re-enacted the provi- 
sions referred to in the text. 


Street Trading. 

Note (r). — See, further, Stratford Co-operative Society, Ltd, v. East Ham 
Corporation, [1916] 2 K. B. 70 (child employed by co-operative society, 
carrying on inter alia the business of b^ers, in calling for orders and 
supplying goods from a van : held that there had been no' street trading 
within the Employment of Children Act, 1903 (3 Edw. 7, c. 45), s. 13), 
Education Act, 1921 {supra), s. 91, re-enacted the provisions referred to 
in the text. 
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Note (a), — The Employment of Children Act, 1903 (3 Edw. 7, c. 45), 
6. 2, is not confined to the case of a person under sixteen carrying on the 
business of street trading on his or her own account, but includes the case of 
such a person being employed to trade for the benefit of another person 
^trat/ord Co-operative Society, Ltd. v. East Ham Corpiyratioriy supra). 
Education Act, 1921 {Bupra)^ s. 91, re-enacted the provisions referred to 
in the text and also the definitions of street trading.” 

General Restrictions on Employment of Children. 

Note (<).“-^See also Puunteney v. Turton (1917), 34 T. L. B. 103, C. A. 

N^te (m).-— T he Employment of Children Act, 1903 (3 Edw. 7, c. 45), 
8. 3 (1), has been substituted by the Education Act, 1918 (8 & 9 Geo. 5, 
c. 39), 8. 13 (1) {i.). The employment of a child imder the age of twelve is 
illegal, and a child under the age of fourteen must not be employed for more 
than two hours on Sunday, nor before the close of school hours, nor 
before 6 a.m. or after 8 p.m., but a local education authority may make 
bye-laws varyitig these hours (Education Act, 1921 (11 & 12 Geo. 5, c. 61), 
s. 92 (1) ) ; lioherts v. Williams (1922), 127 L. T. 3(33 (employment allowed 
between 5 p.m. and 6.39 p.m. ; bye-law valid). 

Notes (a), (d), (e). — Education Act, 1921 (supra), s. 92 (2), re-enacted 
the provisions referred to in the text in the case of a child under 
fourteen. 

Text and Note (a). — ^In the text omit the words “if under eleven 
years of age” (Education Act, 1918 (supra), s. 13 (1) (ii.) ). 

The offence of employing a child in a street traoing ma^^ be comm it ted 
where the relation between defendant and child is that of princiy)al and 
agent. It is not confined to the case of employment as a servant ( Morgan 
V. Parr, [1921] 2 K. B. 379); soe also Sweety. Williams (1922), 128 E. T. 
379 (unsuccessful attempt to avoid agency). 

Note (6).— For further restrictions on the employment of children, soe 
ibid., s. 15, re-enacted by Education Act, 1921 (supra), s. 94; ibid., 
8. 92 (3) re-enacted the provisions as to medical certificates; as to 
restrictions ou employment of childi’en and young persons attending 
school (s. 95) The local education authority, if they are satisfied by a 
report of the school medical officer or otherwise that any child is being 
employt^d in such a manner as to be prejudicial to his health or physical 
development, or to render him unfit to obtain the proper benefit from his 
education, may either prohibit or attach such conditions as they think fit 
to his employment in that or any other manner, notwithstanding that the 
employment may be authorised under the other provisions of the Educa- 
tion Act, 1918, or any other enactment (Education Act, 1918 (supra), 
8. 15 (1) ). On summary proceedings before justices for emiiloying a 
child in contravention of a resolution passed by the local authority under 
the above sub-section the justices are entitled and bound to see that the 
condition precedent for the resolution has been complied with. If the 
resolution is based on the medical report, such report must be produced 
(Margerison v. Hind & Co., Ltd., [1922] 1 K. B. 214). 

Offences and Penalties under Employment of Children 
Act. 1903. 

Note (/). — ^The penalty is a fine of 40s., and in case of a second or 
subsequent offence £5 (Education Act, 1921 (11 12 Geo. 6, c. 51), 

8. 96 (1) ). 

Note (g). — The penalty is the same as for an employer (ibid., s. 97 (1) ) ; 
see also s. 97 (3), (4). 

Note (t^. --Education Act, 1921 (supra), ss. 96 (2), 97 (2), re-enacted 
the provisions refer led to in the text and note. 

Note (k ). — Education Act, 1921 (supra), s. 96 (3), re-enacted the 
provisions referred to in the text. 

Note (/). — Education Act, 1921 (supra), s. 96 (4), re-enacted the 
provisions referred to in the text. 

Time for Bringing Proceedings. 

Note (m).— Education Act, 1921 (supra), s. 99, re-enacted the provisions 
referred to in the text. 

Power of Entry. 

Note (n).— Education Act, 1921 (supra), s. 98, re 7 enacted the provisions 
refen’ed to in the text ; the officer may also enter any such place for the 
purpose of enforcing the conditions of licences (s. 103). 

Savin&f for Industrial Schools etc. 

Note (o ). — Education Act, 1921 (11 & 12 Geo. 5, o. *61), s. 108, re- 
enacted the provisions referred to in the text. 

(Bee original volume.) 
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341. Performance by Children in Streets or Licensed 

Premises. 

Notes (c), (^/), (e). — Education Act, 1921 (11 & 12 Geo. 5, o. 51), 
R. 100 (1) (a), re-enacted the provisions referred to in the text ; as to 
provisions in respect of offences (s. 104). 

Text and Note (e). — ^For “9 p.m.” substitute “8 p.m. ” so far as 
relates to children under fourteen years of age (Education Act, 1918 
(8 & 9 Geo. o, c. 39), s. 13 (2) (ii.) ). 

Or in Places of Public Amusement etc.' 

Text and Note (/). — P’or “ child under eleven” substitute ‘‘ child under 
twelve ” (t/>v/., s. 13 (2) (ii.) ), re-enacted, together with the provisions referred 
to in the text, by Eiiucation Act, 1921 {siqira)^ s. 100 (1) (b) ; as to provisions 
in respect of offences (s. 104). It is an offence punishable on summary 
conviction for any person to cause or procure any child or young person, or, 
having the custodj^ charge, or care of any child or young person, to allow 
such child or young pei’son, to go out of the United Kingdom for the pui*- 
pose of singing, playing, performing, or being exhibited, for profit, unless, 
in the case of a young person, a licence has been obtained from a 
police magistrate for that purpose (Children (Employment Abroad) Act, 
1913 (3 & 4 Geo. 5, c. 7), ss. 1 (1), 2 (1) ) ; penalty not exceeding £100, 
or alternatively, or in default of payment of such fine, or in addition 
thereto, imprisonment, with or without hard labour, for any term not 
exceeding three months {ibid, s. 3(1)): if such child or young person 
is removed out of the United Kingdom by any false pretence or false repre- 
sentation, the offender is liable on conviction on indictment to imprisonment, 
with or without hard labour, for any term not exceeding two years {ihuL), 
For Employment of Children in Entertainment Kules, see Stat. K. & (),, 
1920, No. 21. 


342. 


343. 

344. 


345. 


346 . 


Wh^n Restrictions not Applicable. 

Noj’e ((/). — Education Act, 1921 {siqtra), s. 100 (1) (c) (i.), re-enacted the 
provisions referred to in the text. 

Licence. 

Text and Note (i). — For “a child ten years of age” substitute “a 
child exceeding twelve years of age ” (Education Act, 1918 (8 & 9 Geo, 6, 
c. 39), s. 13 (2) (iii.)); and for general provisions as to the granting, 
varying, adding to, or rescinding of a licence, see ihid.y s. 13 (2) (iv.) - nx.). 

These provisions and those referred to in the text were re-enacted by 
Education' Act, 1921 (11 & 12 Geo. 5, c. 51), s. 101 ; as to enforcement 
of restrictions and conditions of licence (s. 103). 

Note (i ). — As to the grant of a licence enabling a child or young 
person to be taken out of the United Kingdom, aud the restrictions, 
conditions, notices and renewal thereof, see Children (Employment 
Abroad) Act, 1913 (3 & 4 Geo. 5, c. 7), s. 2. 

(See original volume.) 

Training for Acrobatic Performances etc. 

Note (t^).— Education Act, 1921 (11 & 12 Geo. 5, c. 51), s. 100 (1) (c), 
re-enacted the provisions referred to in the text; as to provisions in 
respect of offenc.es (s. 104). 

Note (fi). — Education Act, 1921 (siq>ra)y s. 102, re-enacted the provisions 
referred to in the text ; as to enforcement of restrictions and conditions 
of licence (s. 103). 

Underground Employment of Boys under Thirteen 
or Girls is Ulegal. 

Note (/). — See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. 91. 
The minimum age for boys is now fourteen (ibid.), except for boys 
lawfully employed before the 16th December, 1011 (ibid.). 

Note ((/). — See now ibid., s. 1. 

Note (h). — See now ibid,, s. 91. 

Employment Underground of Boys between Thirteen 
and Sixteen. 

Note (i). — See Par. 345, note (/), mjira. 

Note (/). — See now Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), s. 92 (4). 
The interval between the hours of work on Friday and Saturday is now 
the same as on any other days (ihid.\ 

Note (m). — See now ibid., s. 92 (5). 
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347. 


348. 


349. 


350-368. 

369. 


370-371. 

372. 


373-376. 

376. 


377. 


378. 

379. 

380-388. 

389. 


VOL XVn.— I nfants and Childben. 347—389 

Employment above Ground of Boys and Girls under 
Twelve and under Thirteen. 

-^Note (o). — ^No boy or girl under thirteen may be employed in con- 
nection with a mine unless lawfully so employed before 16th December, 
1911 {ibid,, s. 92 (1)). 

Note (p). — See note (o), sxipra ; Coal Mines Act, 1911 (1& 2 Geo. 5, 
c. 60), s. 92 (2) — (6); note {q), infra; Par. 348, infxa. 

Boys and Girls over lliirteen. 

Note {q). — See now Coal Mines Act, 1913 (1 & 2 Geo. 6, c. 50), s. 92 (2). 

Hours of Employment. 

Note (r). — See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 60), 
8. 92 (3). 

Note («). — See now ibid,, s, 92 (4). The interval between the hours of 
work on Friday and Saturday is now the same as on any other days {ibid,). 
Note (<). — See now ibid., s. 92 (5l. 

Note (w)- — ibid., s. 92 (6). As to fixing the hours of employ- 
ment and meal times, see ibid., s. 93. 

Note (v). — S ee now ibid., s. 92 (7). Anything so heavy as to be 
injurious is now also forbidden {ibid.), 

Beeister. 

Note (a). — See now ibid., s. 94 (1). Before employment of a boy 
below ground notice must be given to the manager {ibid.^ s. 94 (2) ). 

Deduction from Wages of Children for School Fees. 

Note {b). — ^The Coal Mines Regulation Act, 1887 (50 & 61 Viet. c. 58), 
s. 10, was repealed by the Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), and 
not re-enacted. 

{See original volume.) 

Insurable Interest. 

Note (t). — See, further, Gfasgoiv Parish ConneU v. Martins, [1910] S Cb 
102 ; title Instjraivoe, Vol. XVII., p. 546, note {h). 

{See original volume.) 

Suffocation. 

Note {q ). — See also Oakey v. Jackson, [1914] 1 K. B. 210 (refusal to 
allow operation to remove adenoids) ; Jl'. v. de Crespiymj (1912), Times, 
21st May. 

[See oriyinal volume.) 

Encouraging Seduction or Prostitution. 

Note (/). — See, further. Children Act (1908) Amendment Act, 1910 
(10 Edw. 7 & 1 Geo. 5, c. 26), s. 1, amending the Children Act, 1908 
(8 Edw. 7, c. 67), 88. 17, 18 ; -li. v. Chaiuey, [1914] 1 K. B. 137, 0. C. A., 
cited in title Criminal Law and Procedure, Par. 1247, ante; R. v. 
DeMunvk, [1918] 1 K. B. 635, 0. 0. A., cited in title Criminal Law and 
Procedure, Par. 1244, aide. 

Note (/). — See note (i), 

Note (A ).-* See ibid. 

Removal of Child or Young Person to Place of Safety. 

Note {1). — As to the placing of children in institutions or unefer 
guardianship, see also Mental Deficiency Act, 1913(3 & 4 Goo. 6, c. 28), 
s. 8 ; see title Lunatics and Persons oe Unsound Mind, Par. 808, 
post. • 

Note (7i). — See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), s. 1 (2), which enables a constable or any person authorised 
by a justice to take to a place of safety any child or young person who 
there is reason to believe is about to be taken out of the United Kingdom 
contrary to ibid., s. 1 (1), unless such child or young person is only 
temporarily resident in the United Kingdom {ibid., s. 1 (3) ) ; see Par. 341, 
ante. 

{See original volume.) 

Jurisdictiou of Secretary of State. 

Text and Notes. — As to transfer of powers to the Minister of Health, 
see Ministry of Health Act, 1919 (9 & 10 Geo. 6, c. 21), s. 3 (1) (f). 

{See original volume.) 

Evidence of Accused Person. 

Note (w). — The same rule applies as to evidence of the wife or husband 
of a person charged with an onence under the Children (Employment 
Abroad) Act, 1913 (3 & 4 Geo. 6, c. 7) ; see ibid., s. 3 (4). 
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390. original volume,) 

391. Evidence of Child of Tender Years. 

Note (r), — See also R. v. Dossi (1918), 87 L. J. (k. b.) 1024, C. 0. A. 
(uncorroborated evidence). 

39S3-394. {See original volume,) 

395. Limitation of Time. 

Note ( c ). — See, further, R. v. ShellakeTf [1914] 1 K, B. 414, 0. 0. A., 
cited in title Criminal Law and Procedure, Par. 606, ante. Pro- 
ceedings in respect of an offence or for enforcing a recognisance 
under the Children (Employment Abroad) Act. 1913 (3 & 4 Geo. 6, c. 7), 
may be instituted at any time within three months from the first discovery 
by the person taking the proceedings of the commission of the offence, or 
(as the case may be) the non-observance of the restrictions and conditions 
contained in the licence (Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), s. 3 (3) ). 

396-401. (See original volume,) 

402. Penalty for giving Intoxicating Liquor to Children. 

Note (</). — See also Mental Deficiency Act, 1913 (3 & 4 Geo, 6, c. 28), 
s. 62 ; title Lunatics and Persons of Unsound Mind, Par. 808, yost, 

403. Child on Licensed Premises. 

Note (r). — An apartment about six feet square, partitioned off by 
wooden partitions not reaching to the ceiling, but about seven feet 
high, which has a door to it and contains a table and chairs for the 
use of customers who are supplied with food and liquor, does not come 
within the meaning of the word “bar,” unless it is proved to be used 
mainly or exclusively for the sale of intoxicants {Donayhue v. McIntyre, 
[1911] S. U. ( J. ) 61 ). A kitchen in a email beer-house fitted up ae a kitchen 
and used fur domestic purposes is, if it is also fitted up and used as a 
drinking room, “a bar,” if used mainly or exclu 8 ivel 5 ’ for the sale and 
consumption of intoxicants (IH/kington v. Roes, [1914] 3 K. B. 321) ; and 
see title Intoxicating Liquoks, Par. 328, poet. 

404-406. (See original volume.) 


407. 

40^-414 

415. 

416-417. 

418. 

419. 

420. 


Cleansing of Child and Clothing. 

N()Te (r). — The examination is obligatory {Fox v. BurgeaSy [19221 1 
K. B. 623, Yol. XII., Par. 69, note ( /*), ante). 

Note ( 5 ). — See, further, //ope v. Devaney (1914), 111 L. T. 571 (a 
local Act provided that the notice requiring the parent to cleanse the 
child within twenty-four hours, might be left with some inmate of the 
residence of the person to whom it was addressed ; held that the fact that 
the inmate, who received the notice, was the child to whom the notice 
related, did not invalidate the service of the notice, and that the twenty- 
four hours began to run from the time when the inmate of the house 
received the letter). 

( See original volume. ) 

Attendance at Conrt of Parent or Gnardian. 

Note (a). — It is not necessary formally to summon the parent to attend 
the court with his child, but he should receive reasonable notice of the 
trial {White Y. Jeana, [1911] 8. 0. (J.) 88 ; Montgomery v. (irayy [1915] 
S. C. (J.) 94). 

{See original volume,) 

Places of Detention. 

Note (A). — See, further, Reigulations dated 17th April, 1916 (Stat. 
R. & O., 1916, No. 297) ; Regulations dated 6tlx July, 1919 (Stat. R. & 0., 
1919, No. 986). 

Jnvenile Conrts. 

Note As to the constitution of juvenile courts in the metropolitan 

g oliee court district, see Juvenile Courts (Metropolis) Act, 1920 (10 & 11 
teo. 6, c. 68) ; Stat. E. & 0., 1923, No. 769. 

(See original volume.) 
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421-441 . 


INHABITED HOUSE DUTY. 


l^hc duty is not chargeable after 1923-24 (Finance Act, 1924 (14 & 15 
Geo. 5j c. 21), s. 20, Sched. III.). 
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INJUNCTION. 


PABAQBAPH 

NUMBERS. 

442 . 

443 - 444 . 

445 . 


446450 . 

451 . 


452 - 453 . 

454 . 


455 . 

456 - 457 . 

458 . 


Jurisdiction to Grant Mandatory Injunctions. 

Note (/>). — See also Puddrphatt v. [1916] 1 Oh. 200 (mandatory 

injunction to vote in acciordance with wishes of mortgagor of shares). 

(Hee oriy'lnal volartie.) 

Interlocutory Injunction. 

Note (/). — See, however, Wheeler v. Keehle (1914), TAd.^ [1920] 1 Oh. 57. 
NoTE(//i). — When the writ claims possession for breach of covenant in 
a lease, an injunction will not bo granted on the footing that the lease 
is subsisting {Wheeler v. Keehle (1914), JAd.^ supra). 

(See original volume.) 


Construction of “Just or Convenient.” 

Note (e). — See, further, Morcjan v. Hart^ [1^114] 2 K. B. 186, 0. A. 
(held that the words created no wider jurisdiction than existed before, 
but enabled such orders as could be made before the Judicature Act, 1873 
(36 & 37 Viet. c. 66), to be made in any proceedings without com- 
mencing special proceedings in the (^ourt of Chancery such as was 
for] necessary) ; title IIeceivers, Par. 643, jmt. 


(. 


Where a Statute Provides a Particular Remedy. 


A lA « .LJ* M, • fj J.X* » '-TAi VX V • « -I. • J ^ Villi ^ ft t \ 

Urhaii DiMrkt Council (1924), 4] T. L. R. 47, Vol. XVI., Par. 398, noto (/), 
ante. 


The Court will not Interfere in Political Matters. 

Note (.9). — See also Italy {Kimj of) and. Italian (looernmeyitv. I)e Mediei 
Tornatjninci and Others (191 K), 34 T. Ij. B. 623. 

(See oriyiual volume.) 

Perpetual Injunction. 

Note (a). — See, further. Wood v. Oonway Corporation, [1914] 2 Oh. 47, 
C. A. (injury to trees by fumes from giisworks restrained). 


459 - 461 . 

462 . 


463 . 

464 . 


465 . 

466 . 


When Granted. 

Note (/). — See, further, Wood v, Conway Corporation, supra (injury to 
trees by fumes from gasworks held to constitute a serious growing and 
permanent injury to property, and that as the measure of damage could 
not properly bo estimated it was a proper case for an injunction). 

(Set original vohime.) 

Threatened Invasion of Legal Right. 

Note (^). — See also Stollmeyer v. Petroleum Development Co., Ltd., 
[1918] A. C. 498 (note), P. C. 

Notes (t), (k), — See A.-O. v. Long Kato'n Urban Couneil, [1915] 1 Cb. 
124, C. A., at p. 127. 

Note (m). — See also Winkle cfe Co., Ltd. v. Oent & Son (1914), 31 
E. P. 0. 473, C. A., cited in Par. 614, note (d), post. 

Note ( 0 ). — See also Stollmeyer v. Trinidad Lake Petroleum Co., [19181 
A. 0. 485, P. 0. (declaration made whore damage was insignificant and 
local industry would be affected) ; Great Northern Hail. Co. y. Bradford 
Corporation (1918), 88 L. J. (oil.) 101. 

(See original volume.) 

Suspending Injunction. 

Note (t). — See also Litchfield- Speer v. Queen Annds Gate Syndicate 
(No. 2), Ltd., [1919] 1 Cb. 407. 

Note (g). — See also Great Central Rail. Co. v. Doncaster Rural District 
Council (1917), 118 L. T. 19, and Frosty. King Edward VII. Welsh etc. 
Association, [1918] 2 Ch. 180; compromised, 35 T. L. R. 138, C. A. 
Suspension on account of war conditions); Stollmeyer v. Petroleum 
Development Co., Ltd., supra. 

(See original volume.) 

Jurisdiction to Award Damages in Lieu of Injunction. 

Note (d). — See also Leed.s Indnidrial Oo-opjerative. Society, Ltd. v. Slack, 
infra. 
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PASAOSIFO 

KimBEBS. 

466 

(C07ltd.), 

467 . 


468 . 


469 - 470 . 

471 . 


472 - 476 . 

476 . 


477 . 


478 . 

479 . 


480 . 


481 . 


482 . 

483 . 

484 . 


486 - 486 . 


VOL. XVH. — Injunction. 

Note (/). — See also Davis v. Marrahle, [1913] 2 Ch. 421 (damages 
refused where no actual injury was* suffered). 

Note (/c). — S ee, further, Davis v. Marrahle^ supra (costs refused to suc- 
cessful defendant owing to his conduct in rushing to complete a building). 

Smallness of Damage Immaterial. 

Note (w). See also Sla^ v. Leeds Industrial Co-operative Society^ Ltd.y 
[1924] 2 Ch. 475, C, A. (the rule is not affected by Colls v. Ho'me and Colonial 
Stores f Ltd.). 

Damages may be Awarded where Intention to Con- 
tinue Wrongful Act. 

Note ( o).— See also Litchfield- Speer v. Queen Anne'^s Cate Syndicate 
(No. 2), Ltd., supra ; but the court has now been held to ])ossos8 this power, 
see Leeds Industrial Co-operative Society, Ltd. v. Stuck, [1924] A. C. 851, 
disapproving the opinions in Dreyfus v. Peruvian Quano Co. 

(See oriyinal volume.) 

Damages must Cover whole Area which would be 
Covered by Injunction. 

Note (/). — See also Smith v. Barking Town Urban District Council 
(1915), 79 J. P. (Journal) 293. 

(See original volume.) 

Mandatory Injunction. 

Note (o).' Soo also Kenuard v. Brothers ^ Co., Ltd., [1922] 

2 Oil. 1, A. (inquiry as to damage directed in a former action with 
liberty to apply in case of apprehended damage for mandatory injunction 
to keep remedial works open ; remedy hy way of damages, the present 
cajiitalised value of future remedial works, was therefore not available to 
jdaintiffs: mandatory injunction gi’anted conipolling the execution of 
spociti(5 work required to remedy existing defects). 

Note ((^).— -See also Great Northern By. (\). v. Bradford Corporation, 
supra. 

Note (r). — A defendant cannot, by means of an order in the nature of 
a mandatory injunction, be indirectly ordered to take legal proceedings 
against a third person (Yorkshire (IK ^.) Rivers Board v. Linthwaite 
Urban Council (1916), 84 L. J. (k. b.) 1610, j>er Lawkence, J., at p. 1618). 

Noi'E (a), — See, further, Pettey v. Bartons, [1914] 1 Oh. 701 (£5 damages 
awarded in lieu of mandatory injunction) ; reversed on the facts without 
dealing with this point, [1914] 2 Ch. 653, 0. A. ; title Pkactice AND 
PjtoCEDU.UE, Par. 264, jmt. 

Effect of Notice of Objection. 

Note (i). — When the notice required is a statutory notice it must be 
strictly in accordance with the statutory requirements (Rayner \. 
Stepney Corporation, [1911] 2 Ch. 312). 

(See original volume.) 

Repairs. 

Note (n). — But if the work is definite, see Kenuard v. Cory Bndhers, 
Ltd., supra. 

Piwciples on which the Court Acts. 

Note (q). — Por the rule in regard to monopolies, see Smith v. Grigg, Ltd., 
[1924] 1 K. B. 655, C. A., Vol. XXVII., Par. 1320, note (d), post. 

Threatened Injury. 

Note (dj.— Seo, further, Walker v. Murphy (1913), 77 J. P. 365 (inter- 
locutory injunction granted to prevent damage to pasture on moor) ; 
Hampstead Garden Suburb Trust, Ltd. v. Denbow (1913), 77 J. P. 318 
(injunction granted to restrain the holding of a puolic meeting on land 
belonging to plaintiffs). 

As to injunctions against persons who are not parties to the action 
to restrain a threatened breach, see Hubbard v. Woodfield (1913), 57 
Sol. Jo. 729. 

(See original volume.) 

Irreparable Injury. 

Note (0. — also Walker v. Murphy (1913), 77 J. P. 365. 

Conduct of Parties Considered. 

Note (p). — See also Kynoch^ Ltd. v. Rowlands (1911), 65 Sol. Jo. 617, 
affirmed, [1912] 1 Ch. 627, 0. A. (tipping rubbish on plaintiffs’ land under 
an erroneous claim of right); Sohey v. Sainshury, [1913] 2 Ch. 513, cited 
in Par. 518, post. 

(See origiiml volume.) 
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487. Balance of Convenience Considered. 

Note {d). — See also Dodson^ Molle db Co, v. EUerman Wilson Line^ Ltd,, 
and Grein (1920), 150 L. T. Jo. 244 (motion to discharge interim injunction). 

Terms may be Imposed as a Condition of Granting. 

Note (^r). — See also Cavenagh v. Cohm (1919), 147 L. T. Jo. 252 (pay- 
ment into court before restraining sale by mortgagee). 

488- 489. original volume.) 

490. In General. 

Note [g ). — See also Ayers v. Hanson (1912), 56 Sol. Jo. 735. 

491’493. {See original volume.) 

494. Municipal Corporations. 

Note (e). — ^The court will also restrain a municipal corporation from 
proceeding with a notice to treat in respect of premises not authorised to 
be compulsorily acquired {Da/vies v. City of London Corporation, [1913] 
1 Ch. 415). 

496-497. original volume.) 

498. Public Companies. 

Note (/-). — See also Grieve v. Edinburgh and District Water Trustees, 
[1918] S. a 700. 

499. Who Should Sue. 

Note (^*). — See also O'Shea v, Cork Rural District Council, [1914] 1 
I. R. 16 (held that the Attorney-General should have maintained the action 
at the relation of plaintiffs) ; Vol. XXIII., Par. 174, post. 

Note (r). — See also Dundee Harbour Trustees v. Nicol (J). dsJ.), [1915] 
A. C. 550 (difference between the position in Scotland of the Lord Advo- 
cate and in England of the Attorney-General discussed), cited in title 
Aoency, Par. 333, note (m), ante. 

Note (e ). — See also A.^G, v. Westminster City Council, [1924] 2 Ch. 
416, C. A. 

Note (/)•-- Instead of granting an injunction the court may allow the 
defendants a reasonable time within which to comply with the statute 
(y|.-G. V. Birmingham, Tame, and Rea District Drainuge Board , [X^VZ^ 
A. C. 788); followed in A.-G. {Wirral Rural District Council) v. Kerr 
and Ball {1914), 79 J. P. 51 (injunction refused) ; and see title Nuisance, 
Par. 947, note (c), post. 

500. original volume.) 

501. Private Person must Show Special Damage. 

Note {»). — See also Birr {No. 1) Rural J)i$trict Council v. Birr Urban 
Council, [1916] 1 I. Ji. 413. 

602. Action by Members of a Company in Case of 

Individual Wrong. 

Note (r). — See, further, British Murac Syndicate, Ltd. v. Alperton 
Rahhcr Go., Ltd., [1915] 2 Ch. 186, cited in title Companies, Par8.^343, 
note (/), 347, note (m), ante ; Lawson v. Fmancial News„ Ltd, (1917), 34 
T. L. It. 26, 0. A. ; Last v. Duller & Co., Ltd. (1919), 36 T. L. R. 36 
(refusal of interlocutory injunction to restrain meeting). 

503. (See original volume.) 

504. Jurisdiction. 

Note (g ). — See also Weinberger v. Inglis, [1919] A. C. 606, H. L., 
cited in title Stock Exchange, Par. 422, post. 

Trade Unions. 

Note (o).— See also Valentine Hyde, [1919] 2 Ch. 129; title Trade 
AND Trade Unions, Par. 1200, podf. 


505 . 


Nuisance. 

Note (g). — See also Yorkshire (W. R.) Rivers Board v. Linthwaite Urbavi 
Council (1915), 84 L. J. (k. b.) 1610, cited in Par. 476, note (r), ante, and 
in title Waters and Watercourses, Par. 879, note(i), post; Litchfield- 
Speer v. Queen Anne's Gate Syndicate (No, 2), Ltd., [1919] 1 Ch, 407. 

Note (r). — Seealso Ariaww v. TJrsell, [1913] 1 Ch. 269 (injunction granted 
to restrain nuisance from fried fish shop) ; Wood y. Conway Corporation, 
[1914] 2 Oh. 47, 0. A. (injury to trees by fumes from gaswor]^ restrained) ; 
Par. 458, ante; Morrow v. Stepney Corporation (1920), 18 L. G. R. 468 
(injunction granted to restrain nuisance caused by deposit of grit, dust, 
and ashes). 
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Note — See, further, Davis t. Marrdble, [1913] 2 Oh, 421 (damages 

(contd,), refused wnere do actual injury suffered). 

606 - 607 . (See original volume,) 


508 . 


Jurisdiction. 


609 . 


610 - 611 . 

612 . 


613 - 616 . 

617 . 


518 . 


Note (n). — See also Hampstead Garden Suburb Trusty Ltd, v. Denbow 
(1913), 77 J. P. 318, cited in Par. 481, ante. 

Note (o). — See also Hope v. Osborne^ [1913] 2 Ch. 349 (injunction 
granted to restrain commoners from committing exce8si\e waste and 
trespass on manor land in furtherance of alleged claim of right) ; Hope 
Brothers^ Ltd, v. Cowan^ [1913] 2 Oh. 312, cited in title Landiohi' 
AND Tenant, Par. 978, post; Walker v. Murphy ^ [1914] 2 Ch. 293; 
afhrmed, [1916] 1 Ch. 71, 0. A. (injunction granted to restrain damage to 
pasture on moor by traction engines). 

Where Public Interest Affected. 

Note (c). — See also Webster y. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (on.) 89, cited in title Highways, Streets, and 
Bridges, Par. 732, ante, 

(See original volume,) 

Injunction only Granted According to Equitable Rules 
and Principles. 

Note (wi).— *-See also London^ Chatham and Dover Rail. (Jo. and Souths 
Eastern and Chatham Bail, (JosJ* Managing Committee v. Spiers and, Dond^ 
Ltd. (1916), 32 T. L. R. 493. 

(See original volume.) 

When Court will not Interfere. 

Note (k). — See also Sharp v. Harriso?i, [1922] 1 Ch. 602 (brea(4i }>3^ 
purchaser; having regard to absence of damage, lease of the premises 
to a person not a party to the action, and an undertaking not to claim an 
casement, mandatory injunction refused). 

Note(/). — Soe also (Jreat Northern Bail, Co, v. Bradford Corporation 
(1918), 88 L. J. (ch.) 101. 

Purchasers. 

Note (e). — Acts and omissions of the plaintiff and his predecessors in 
title, and particularly the non -enforcement of similar covenants as to 
certain ether plots, or a general changedn the character of tho neighbour- 
hood, may be a bar to the granting of an injunction (Sohey v. Sainshtny, 
[1913]2Ch. 613); see also Longy, Gray (No. 1)(1913), 68 Sul. Jo. 46, C. A. 
(breach of covenant to use premises as private dwelling-house only, and 
not to carry on any trade, business or calling whatever, by keeping 
boarding house) ; Frost v. King Edward VII, Welsh etc. Association, [1918] 
2 Ch. 180; compromised, 35 T. L. R. 138, C. A. (covenant not to' use 
house otherwise than as "private dwelling-house broken by use as 
hospital); Ives y. Broivn, [1919] 2 Ch. 314; Day v. Waldron (1919), 88 
L. J. (k. b.) 937 (breach by conversion of dwelling-house into flats) ; 
(hUjuhou'Fs (Mrator Bonis v. GleFs Trustee (1920), 57 Sc. L. R. 623 
(breach of covenant by granting use of rooms for kindergarten) ; Sharp 
V. Harrison, supra. 

Authors. 

Note(/). — See also Educational Company of Ireland v. Fallon and 
Getz, [1919] 1 I. R. 62; Erskine Macdonald, Ltd. y. Eyies, [1921] 1 Ch. 
631, Vol. YIII., Par. 396, note (g), ante. 

Miscellaneous. 

Note (k ). — See also Jones v, Trinder, Capron Co,, [1918] 2 Ch. 7, 

C. A. 


519 . 


520 . 

521 . 

522. 


Covenants in Restraint of Trade. 

Note (w). — See also Freeman y. Fox (1911^, 56 Sol. Jo. 650 (alleged 
breach of covenant not to practise as a solicitor) ; Continental Tyre and 
Rubber (Great Britain) Co,, Ltd, y. Heath (1913), 29 T. L. R.. 308 (reason- 
ableness of covenant) ; Caribonum Go., Ltd, v. Le Couch (1913), 109 L. T. 
587, 0. A., cited in title Master and Servant, Par. 167, note (6),po«« ; 
Mason v. Provident Clothing and Supply Co,, Ltd., [1913] A. C. 724; title 
Trade and Trade Unions, Pars. 1072, 1077, 1083 — 1085, 1095, 1105, 
1106, 1126, poaf. 

Mandatory Injunction. 

Note (p ), — See aUso Sharp v. Harrison, supra, 

(See original volume,) 

Covenants Restncting the User of Land. 

(r). — See also Pulhyne v. Fraruce (1913), 67 Sol. Jo. 173, C. A. 
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522 

(contd.). 

523. 

524. 

525. 


(breach of covenant in buildine: scheme prohibiting: any trade to be 
carried on) ; Kelly v. Barrett^ [1924] 2 Ch. 379, C. A. (opinions as to dis- 
cretion of court to give damages in lieu of injunction) ; and as to building 
schemes generally, see Vol. XXV., pp. 458 et seq. 

Positive Covenants Incapable of Specific Perfonnance. 

Note (d). — See, further, Chapman v. Weste^y (1913), 68 Sol. Jo. 60. 
{See oriyimd volumeJ) 

Removal of Fixtures. 

Note {h). — See also Walker and Walker v. North WaUliam etc. Canal 
Co.y Ltd. (1913), 135 L. T. Jo. 92 (injunction to restrain defendants from 
further injuring plaintiff by continuing to keep the canal banks out of 
repair). 

Note (r). — The court will not restrain a person from closing a hotel, 
as that is the same in effect as ordering him to carry on the business of 
the hotel {London^ Chatham and Dover Rail. Co. and South-Eastern and 
Chatham Rail. Cos.* Managing Committee v. Spiers and Pond^ Ltd.y supra). 


Against Public Bodies. 

Note(/). — See also Joel v. International Circus and Christmas Fair 
(1920), 124 L. T. 459, C. A. (contract in special terms to allow occupation 
of space in exhibition). 


526. Instance wben Court wiU Decline to Import a 

Negative Covenant- 

Note(0. — Mortimer v. Beckett^ [1920] 1 Oh. 571 (contract by 
defendant boxer to give plaintiff the sole arrangements for matching 
him for seven years); Prosperitt/y JMI.y. Lloyds Hanky Ltd. (1923), 39 
T. Jj. K. 372 (injunction restraining bank from closing cuslonier’s 
account refused). 

Note {Id). — Compare Kennard v. Cory Brothers dc Co.y Ltd.y [1922] 2 
Oh. 1, 0. A., Par. 476, note (o), <mte. 

Note (/). — See also Chapman v. Westerhyy ante. 

Note \n). — See also Par. 526, note (c), supra. 


527. Contracts Incapable of Specific Performance- 

Note (o). — See also Chapman y. westerhyy supi^a. 

528- Exception in Case of Vessels- 

Note (y). — See also Modern Transport Co.y Ltd. v. Duneric Stea'mship 
Co.y [1917] 1 K. B. 370, 0. A. (injunction rostrainiug owners from with- 
drawing ship under charterparty for non-payment of hire). 

529- Conduct of Plaintiff will be Regarded. 

Note (r).— See also Litvinoffv. Kent (1918), 34 T. L. R, 298 (injunc- 
tion refused to tenant acting in breach of agreement and issuing 
circulars inciting to revolution). 

530. Effect of Acquiescence and Delay. 

Note [m). — See, fui’ther, Sohey v. Sainshuryy [1913] 2 Ch. 513, cited in 
Par. 518, ante. 

531-537. {See original volume.) 

538. Collateral Term. 

Note (/c). — See Puddephatt v. Leithy [1916] 1 Ch. 200, cited in title 
Companies, Par. 309, note (y), ante. 

539. (See original volume.) 


540. When Granted to Restrain Getting in or Disposing 

of Deceased’s Estate. 

Note {d ). — See also Cheetham v. Hollingworthy [1914] W. N. 25 (court 
hold to have no jurisdiction, in the absence of the proper parties before it, 
to grant an injunction restraining an executor de son tort from parting with 
the personal estate of the testator). 

541*542. {See original volumje.) 


543. Where Injunction Granted. 

Note {Jh). — See, further, as to the infringement of an alleged right to 
take photographs, Sports and Ceneral Press Agency y Ltd. v. Our Dogs ** 
Puhhshing Co.y Ltd., [1917] 2 K. B. 125, 0. A. An ex-servant* may be 
restrained from using or disclosing information acquired during employ- 
ment and retained in memory only as to secret process, even though 
actual details of secret process are nojt disclosed at trial {Amber Size and 
Chemical Co.y Ltd. v. Menzely [1913] 2 Ch. 239). 

Note (Z). — See also Ashburton {Lord) v. PapCy [1913] 2 Oh. 469, 0. A. 
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PABAOBAPB 

KUMBSBS. 

643 

(contd.). 

544. 

546. 


546 552. 
553. 


554. 

555. 


556-560. 

561. 


562. 

563. 

664-567. 

568. 

669-670. 

671. 

672. 

573. 


(use of oopios of letters improperly obtained restrained) ; Alperton Miihher 
Uo. V. Manning (1917), 86 L. J. (cu.) 377 lorder for delivery np of book 
of trade formulas of secret processes and all copies and extracts). 

{See orittiwU volume.) 

Jurisdiction. 

Note (p). — But where a porpetuaT injunction is claimed, see Performing 
Might Society, Ltd. v. London Theatre of Varieties, Ltd., [1924] A. C. 1, 
Vol. VIII., Par. 395, note ( / ), ante. 

(See original volume.) 

Passing off. 

Note ( c ). — Kd(jf{JV.) SimSy Ltd, v. Nicrolls (TF.) BonSy Ltd.y [1911] 
1 Oh. by 0. A., cited in original volume, reversed, [1911] A. C. 693 ; soo 
also (Jhikidias Ash & Co. v. Inoicia Co. (1911), 66 Sol. Jo. 348 ; Harris v, 
Warren and. Phillips (1918), 87 L. J. (CH.) 491. 

Note (/). — Bqq sAm Spalding and Brothers v. Carnage. {A, TF.), Ltd. 
(1916), 84 L. J. (on.) 449, 11. L. (injunction granted), cited in title Trade 
Marks, Par. 1361, note {q)y post ; A. V. Roe Ac <U>.y Ltd. v. Aireruft Disposal 
Co.y fjtd. (1920), 37 K. F. 0. 249 (iiiteiiocutory injunction grante«i). 

Note ((/). — See, further, Dental Mannfacturtng Co, v. de Trey (0.) & Co.y 
[1912] 3 K. B. 76. 

(See original volume,) 

In General. 

Note (r). — See also Cohen v. Roth field y [1919] 1 K. B. 410, C. A. 
(cross. actions in Scotland and England). 

(See original volume.) 

Foreign Proceedings. 

Note (g ). — See also lle.ilmanti v. Falhenstein (1917), 33 T. L. Pi. 383 
(injunction to prevent proceedings in American courts whore all matters 
in question could he raised in pending action for administration of trusts 
in England) ; (hilt'll v. R<>thfi.ehly supra. 

Note (h ). — Sec also IleH ma nn v. Falhenstein y supra. 

What is a SufELcient Ground for Interference. 

Note (/). — See also (Johtm v. Rothfivldy supra. 

(Sir original oolnme.) 

Summary Proceedings by Motion or Petition. 

N()TI3 (/?). — Ch mhei'lnin and Sproat v. Wall ds Llogdy [1921] W. N. 11 
(injunction against Bank of England). 

{See original volume.) 

Husband and Wife. 

Note (1). — See, further, VcJ. XVI., Pars. 946, 947, notes, ante. 

Note (oj. — Seealwo Bnrmester v. Burnitstery [lyt-tj P. 76. 

(8ee original volume.) 

Opening Letters. 

Noi'E ((/). “ Seo also Ashburton (Lord) v. Papcy [1913] 2 Oh. 469, C. A. 
(<SVc original volume.) 

Disturbance of Occupation. 

Note (mf. — See also Bedfonl v. Leeds Corporation (1913), 77 J. P. 430 
(noise oaiisod hy steam organs and amusements) ; Litvinoff v. Kent (1918), 
34 T. L. R. 298, cited in Par. 629, ante. 


674. 

676. 

676. 


Use of Name. 

NoTE(r). — See also Poiret v. Poiret (Jules), Ltd., and Nash (1920), 37 
R. P. C. 177 (injunction restraining defendant from using “ Poiret ” with 
or without “ Jules ”). 

Publication. 

Note( p)- — See also 7/arWs V. Warren and Phillips (1918), 87 L. J. (cil.) 
491 (passing off old song as recent work of composer). 


When Public Interest Affected. 

Note (h). — See, further. King's Lynn Rural District Council v. Blade 
(1914), 136 L. T. Jo. 664 (Attorney-General held not a necessaiy p «rty 
in action by distrif^t council claiming an injunction to restrain encroach- 
ment) ; title Highways, Streets, and Bridges, Par. 278, ante, 

(See original volume,) 

Absent Parties. 

Note {1 ). — See also Metropolitan Dietrict Rail. Co. v. Earl’s Court, Ltd, 
(1911), 56 Sol. Jo. 807. 


H.L.8. — 15. 
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paragbafh 

NTiMBJfiBS. 


677 . 


678 680 . 
681 . 


682 - 688 . 

689 . 


690 - 691 . 

692 . 


693 . 

694 . 


696 . 


596-598. 

599. 

600. 


601603. 

604. 


Laws o? EKraLAKS 

Injimction Should be Claimed. 

Note (6). — See, further, Vere v. Minter (1914), 49 L. Jo. 129 (where 
plaintiff was entitled to injunction in general terms restraining defendant 
from erecting buildings, the court refused to limit the injunction to 
restrain defendant from building otherwise than according to an altered 
plan). 

{See original volume.) 

In Vacation. 

Note (p). — See, further, British Motor Gah Co.^ Ltd. v. AtJee (1914), 58 
Sol. Jo. 807 (injunction against cab-driver who threatened to breaB up 
motor-cab in his possession under hire-purchase agreement). 

{See original volume.) 

Notice must Contain Reference to Leave Given. 

Note (a). — Copies of affidavits relied on should as a matter of fairness 
be served with the notice {Paravicini e C. Succri v. OunneTj [1919] 
W. N. 173). 

{See original volume.) 

Ex parte Order. 

NoTE(m ). — See also Dodson^ Molle Co. v. Ellerman Wilson Line^ 
Ltd,, and Grein (1920), 160 L. T. Jo. 244 (motion to discharge interim 
injunction refused on balance of convenience). 

(iSee i>rtginal volume.) 

In General. 

Note (i). — On amotion for judgment in default of defence, an injunc- 
tion muy be granted without evidence if damages are not claimed {Dykes 
V. Thomson, [1909] W. N. 104). 

On Ex parte Applications all Material Facts must be 
Disclosed. 

Note (/). — .\8 to the general application of this rule to all ex parte 
proceedings, see H. v. Kensington Income Tty' Dommis iouers, Ex parte de 
Pulignac {Pri/ cess Edmoud)^ [1917] 1 K.. B. 466, C. A 

{See original volume.) 

Languai^e of Order. 

Note (t).— See also Vere v. Minter (1914), 49 L. Jo. 129. 

Form of Order. 

Note (r).— See also Huhhard v. Wood field (1913), 67 Sol. Jo. 729 
(injunction against auctioneers not parties to the action). The court 
might, during the war, decline to make an injunction immediately opera- 
tive (/>(^.cjffr v. Alder slad Urho'n District t \)imcil {\^\o), 79 J. P. (Journal) 
560, where the court stayed the operation of an injunction restraining 
defendants from so working thfdr power station supplying electric light 
to Aldershot as to he a nuisance, until three months after the Oeehiration 
of peace); Prod v. King Edward Vll. Welsh etc. Association^ [1918] 2 Ch. 
180, cited in Par. 464, ante. 

{See original volume.) 

An •Implied Term. 

Note {a ). — See also StoUmeyer v. Trinidad Lake Petroleum Co., [1918] 
A. 0. 485 (undertaking required when perpetual injunction is post- 
poned). 


605. 

606. 
607. 

608 610. 


Effect of Undertaking. 

Note (</). — See also Modern Transport Co., Ltd. v. Duneric Steamship 
Co., [1917] 1 K. B. 370, C. A., per SwiNFEN Eady, L.J., at p. 380 (special 
circumstances). 

{See original volume.) 

Attorney-General not Usually Required to Undertake. 

Note (o). — See, however, Secretary of State Jor War v. Cope, [1919] 2 
Ch. 339. 

{See origiruil volume.) 

Exceptions. 

Note {d)i — See, further, Coomhe v. Mendit, Ltd. (1913), 136 L. T. 

Jo. 86. 
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PASiaSJUFB 

mniBXBs. 


612. 

613. 


614. 


615. 


616*617. 

618. 


619-620. 

621. 


622. 


623*625. 

626. 

627*628. 

629-632. 


VOL. XVn.-— iNJxmcmoN. '612--632 

{See original volume.) 

Plaintiff not Bound to Apply to Defendant before 
Action. 

Note (a). — See also A.-Q, v. Brnmn (1914), 78 J. P. (Journal) 220 (local 
authority held not to have acted imreasonahly in issuing: a writ for an 
injunction to restrain the obsrnwitioii of a public footpath without first 
communicating^ with defendant, where defendant, although he had 
abandoned his intention to continue the obstructions, had not communi- 
cated the same to the authority). 

Offer by Defendant. 

Note {d ). — See, further, Yeafman v. ffomherger (L.) d: Co. (1912), 1C7 
L. T. 43 ; Pettey v. Parsons^ [1914] 1 Ch. 704 (plaintiff ordered to pay costs 
of issue in reference to which money had been paid into court with denial 
of liability, and in respect of which there were no reasor^ahle groumls for 
not accepting: the sum paid in) ; reversed on the facts without dealing: with 
this point, [1914] 2 Ch. 653, C. A. ; Savory^ Ltd. v World of Golf. Ltd., 
[1914] 2 Oh. 566, per Neville, J., at p. 571 ; iVinkfc (f* (b.. Ltd. v. 
Cent Son (1914), 31 E. P. 0. 473, 0. A. (plaintiff ordered to pay costs 
of action subsequent to unaccepted undertaking). 

Where Matter Disposed of on Motion. 

Note (A:). — See, further, Smith avd Jones. Ltd, v. Service, Reeve <f’ Co. 
[1914] 2 Ch. 576, cited in title Tkade Mahks, Tkade Names and 
Designs, Par. 1354, note (//), post. 

(See original volume.) 

Sequestration. 

Note (h ). — See also Aherdonia Cars, Ltd. v. Broom, Tfuqhes arol Strochav, 
Ltd. (1915), 59 Sol. Jo. 598, as reported in [1915] W. N. 254 (where 
defendant company disobeyed an order of the court restraining- them until 
a certain date from remaiiiinir in possession of plaintiff company’s pre- 
mises and from excluding plaintifp company from entering into or 
remaining in po8ses.sion thereof : held, on a motion for sequestration, that 
personal service was not necessary and that service on the solicitors of 
defendant comp^iiiv sufficed, inasmuch as'in the case of an application for 
a writ of sequestration against a coryioration, it was not necessary to 
proceed under E. S. 0., Ord. 43, r. 6, before application could be made under 
E. S. 0., Ord. 42, r. 31); Mar$den {Charles'' tfc Soog, Ltd. v Old Silkstooe 
Collieries, Ltd., and Old SiLstone Chemical Lfd. (1914), 13 L. 0. E. 

342 (justice of the case held met by granting further injunction restrain- 
ing defendants until trial of action, and by directing them to pay 
plaintiffs’ costs as between solicitor and client of motion for sequestration 
order). 

{See original volume.) 

Injunction Must be Obeyed. 

Note (7). — The Executive Government is not free to dispose of money 
the right to whic'b is auhjudice inter partes and held in medio by the order 
of the court, and a person who receives money in such circumstances in 
defiance of an order restraining his receipt of the money, is guilty of 
contempt of court {Eastern Trust Co. v. McKenzie, Mann dc. Co., Ltd., 
[1915] A. 0. 750, P. 0.). 

Effect of Irregular Order. 

Note(/). — S ee Eastern Trust Co. v. McKeuTsie, Mann Co., Ltd., 
supra, at p. 761. 

{See original volume.) 

Breach by Stranger. 

Note (<). — See also Hubbard v. Woodfield (1913), 67 Sol. Jo. 729. 

{See original volume.) ^ 

Dissolution of Injunction. 

Text.— See Gaskell v. Somersetdiire County Council (1920), 18 L. G. E. 
245 (injunction, restraining defendants from serving notice for com- 
pulsory purchase of lands, dissolved by 0. A.). 
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PARAGRAPH 

NUMBERS. 


633 . 


634 . 


635 - 636 ; 

637 . 


638 . 

639 . 


640 - 641 . 

642 . 


643 - 644 . 

645 . 


646648 . 

649 . 


650 . 

651 . 

652 - 653 . 

654 . 

655 - 660 . 


INNS AND INNKEEPERS. 


Innkeeper. 

Note (e). — As to the meaning of “innkeeper” and “traveller,” 
see, further, (Viesham Automobile l^upplyj Ltd, v. Bereaford Hotel 
{Birchinyton), Ltd, (1913), 29 T. L. E. 584. 

Hotel. 

Note (a). — See, further, OhesJiam Automobile Supply ^ Ltd, v, Bereaford 
Hotel {Birchiugton), Ltd.^ supra. 

Temperance Hotel 

Note ( 6). — S ^o also Bower v. Milerest (1922), 11 L. J. (c. o.) 60. 

Liability of Innkeepers to Receive Guests. 

No iE(/>) — As to origin and developiiiont of this branch of law in 
Scotland and England respectively, see field v. North British Boil, 
Co. (1920), 57 Sc. L. E. 661 (character and behaviour of guest). See 
also Hiiy/na v. Boilly (1920), 36 T. L. E. 398 (as to duty of hotel pro- 
prietor to take care as to respectability of guest, whom he asks a 
neighbour to receive). 

Power to Demand Payment in Advance. 

Note (//). — As from Ist Januar\ , 1915, the Debtors Act, 1869 (32 & 33 
Viet. c. 62), 8. 13 (1), was repealed by the Bankruptcy Act, 1914 (4 & 5 
Geo. 5, c. 59), 8. 168, and re-enacted by ibid.^ s. 156 (a). 

[See original volume.) 

No Liability to Receive other than Travellers. 

Note (;j). — S ee, further, Chesham Automobile Supply ^ Ltd. Beresford 
Hotel [Birch ington)y Ltd.^ supra. 

(See (t7'iyinol vidinne.) 

Right to Refuse Accommodation. 

Note (m). — See, further. Rouse v. Hasiivys (Corporation (1913), 136 
L. T. Jo. 117 (suffragettes). 

Note (/)).— See Roth field v. North British Rail, Co. (1920), 57 Sc. L. E. 
661 (conduct of notorious money-lender). 

(See original volume.) 

Liability for Personal Safety of Guests. 

Note (r). — See also Maclenan v. Segar^ [1917] 2 K. B. 325 (limits of 
innkeeper’s implied warranty to guest). 

(See original volume.) 

Liability Confined to Innkeepers. 

Note (g). — See, further, Paterson v. Norris (1914), 30 T. L. E. 393 
(boarding-house keeper held not liable for loss of jewellery in custody 
of guest to whose room thief had gained access by entering open front 
door, on the ground that the boarding-house keeper did not guarantee 
that the door should be shut, although he was hound to take reasonable 
care that the door should bo shut). 

[See original volume.) 

Guest need Not Lodge at Inn. 

Note ( 7). — See, fuither. Grant v. Cardiff Hotels (Co.y Ltd, (1921), 37 
T. L. E. 775 (wallet stolen before acceptance of plaintiff as a guest, but 
plaintiff intended to become a guest and afterwards, as he dined there, 
was so received). 

[See original volume.) 

Loss Arising from Negligence of Guest Himself. 

Note [k ), — See also Portman v. Griffin (1915), 2 L. J. (0. C.) 16. 

(See original volume.) 

Deposit of Goods for Safe Custody. 

Note (d). — See also Portman v. Griffin^ supra, 

(See original volume.) 
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662 . 


663 . 


664 - 668 . 
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Extent of Lien. 

Note (y). — The lien does not extend to sums lent to the priest, nor to 
disbursements made on his behalf {Cbesharn AuUmuthde Sup-plyf Ltd, v. 
Beres t'iif'd (/iircbitfgfon)^ Lt<l,s supra). 

Goods Not the Property of the Guest. 

Note («). — Sen, further, Cliesham Automobile Suirply, Ltd. v. Beresford 
Hottil [Btrchingtou)t Ltd., supra. 

Duration of Lien. 

Text and Note {b ). — In lieu of the text in oriprinal volume read as 
follovirs ; — ** A lien for food consumed by his horses duiiiip^ a long stay of 
a guest continues even though the guest's stay is broken by absences of 
several days’ duration, provided that there is always the intention to 
bring the horses back to the inn and that there is no now contract to 
alter the original relationship of innkeeper and guest.” To the reference 
12 C. B. (n. s.) 638 add “ affirmed 9 Jur. (n. b.) 1284, Ex. Ch.” 

{See original volume.) 
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FARAORAPH 

NCTMRBR8. 


669-670. 

671 


672. 

673. 


Recent Leg^islation. — As to the insurance of ships and cargoes against 
war risks, and as to the obligations of Government in this respect, see 
Par. 871,pn«#. 

(See original volume,) 

Contract of Marine Insurance. 

Note (e). — Hdinan Sms^ JJd. v. Mfrchanis Marine Insurance Co., 
[1919] 1 K. B. 383 (whether policy was of insurance or indemnity); Clover 
Clayton d? Co. H easier cf? Co., [1925] 1 K. B. 1, C. A. (third party procedure 
is inapplicable to a claim against under^Titers). 

(See original volume.) 

Definition of Marine Adventure. 

Note (1 ). — See also Vestey Brothers v. I nion Insurance Society of Canton 
(1917), 33 T. L. H. 438 (insurance against stoppage of refrigei ating 
machine held not to cover insufficiency of plant). 


Perils • 

Note (m). — S»^e also Vale cf Co. v. Van Oppen dh Co., Ltd. (1921), 37 
T. L. R. 367 (meaning of “insui’e against all risks 

674. (See original volume.) 

675. Essential Requisites in a Policy. 

Note (u ). — See also Admiralty Commissioners v. Ropner (Sir R.) Co, 
(1917), 86 L. J. (k. b.) 1030 (charterparty under which ship was requi- 
sitioned by Admiralty held not to be a policy). 

The Act does not apply to a certificate of insurance (Diamonds Alkali 
LJ.r.port Corporation v. FI. Bourgeois, [1921] 3 K. B. 443, Vol. XXV., 
Par. 394, note ( p), post). 

Note ia). — See also Nagoremull v. Triton Insurance Co., Lid. (1924), 
41 T. L. R. 168, P. C., that a contract for sea insurance must be expressed 
in a policy. 

676. Policy must be Properly Stamped. 

Note (/>). — See, further, Asiatic Petroleum Co., Ltd, v. Lennar d's 
Oarrgiug Co., Ltd., [1914] 1 K. B. 419, C. A. ; affirmed, snh nom. Lennard'‘s 
Currying Co., Ltd. v, Asiatic Petroleum Go., Ltd., [1915] A. C. 705. 

Note (e). — For stamp duties on policies of sea insurance, see Finance 
Act, 1920 (10 & 11 Geo. 6, c, 18), s, 41. As to the stamping, after 
execution, of policies of marine insurance which are subject to a con- 
tingent increase of premium, see Finance Act, 1912 (2 & 3 Geo. 5, 
c. 8), 8. 8. 

677. Lloyd’s. 

Note (i ). — On the admission of an underwriter at Lloyd’s, the member, 
in addition to the deposit, usually enters into a covenant with certain 
persons as trustees for the committee of Lloyd’s, which provides that the 
deposit may be applied by them to make good any default on his pail in 
paying off risks he has undertaken. On his bankruptcy, therefore, the 
general creditors will have no claim to the fund, which is applicable 
wholly or in part in satisfaction of the claims of the marine creditors 
(Re Ueathcote, Ex parte The Trustee (1912), Times, 17th July). 

Illegal Companies. 

Notes (n), (o). — See Government War Obligations Act, 1914 (5 Geo. 5, 
c. IJ), 8. '3. 

678. Lloyd’s Policy. 

Note(p). — See also Macbeth. <!h Co. v. King (1916), 86’ L. J. (k. b.) 
1004 , cited in Par. 861, post; France (William), Fenwick dh Co,, Ltd. v. 
North of England Protecting and Indemnity Society, [1917] 2 K. B. 622 
(insurance against consequences of hostilities and other risks excluded 
from an ordinary policy). 

679. {See. original volume,) 

680. General Principles of Construction. 

Note (a ). — An ambiguous clause in a life, hre, or marine policy should 
be construed against rather than in favour of the coi^any (Be 
Ether ington and Lancashire and Yorkshire Accident Insurance Go,, [ 1909 ] 
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680-701 


Muoun 

ytrUBJBBS. 

680 

{contd.). 

681 - 686 . 

687 . 


688 . 

689 . 


690 . 


691 . 


692 . 

693 . 

694 . 

695 . 

696 . 

697 . 


698 . 

699 . 


700 . 

701 . 







1 K. B. 691, 0. A. ; NaHonal Protector Fire Aaeurance Co*<, Ltd. v. Nirert, 
[1913] A. 0. 507, P. 0,). See also Aktiesdekahet Ormlarui v. Janson (1918), 
35 T. li. R. 135. 

(See origiiml volume.) 

Usage must be General and Notorious. 

Note(^^). — S ee also Mr Cow in Lumber and Export Co. Incd* v. Pacific 
Marine Insurance To., Ltd» (1922), 38 T. L. R. 901. 

Other More Special Rules. 

Note (n). — As to ambiguous clauses, see Par. 680, ante. 

Insurance Brokers. 

Note {t). — As to the right of the principal to recover discount and 
specific rebate received by broker, see Green & Smit Ltd. v. Tuyhan Co. 
(1913), 30 T. L. R. 64. 

Course of Business. 

Note (u). — The firnt slip signed by the underwriters is sometimes known 
as the “ short slip” while the document containing the closing instructions 
for the preparation of the policy is known as tbb “ long slip.’* 

The Inisurance Slip. 

Notes (?;). Seo, turthor, Re Ijondan i^ounty (.\miinerrial Rcifhsnra nee 

Gffice, Ltd., [1922] 2 Ch. 67 (p.p i, clause added according to “long slip,” 
though no mention on “ short slip ” ; no evidence of mistake, aiut policy 
could not be rectified). But though the slip reflects a concluded verbal 
contract, it is devoid of any legal ofiect either as a contract of marine 
insurance or as a contract to issue a policy of marine insurance, see Pars. 
675, 676, ante. A liquidator of an insurance company which has initialled 
slips is therefore under no legal obligation and is not entitled to issue 
policies to the holders ; though there be an honourable obligation, the 
court, according to Scots law, has no power to compel the liquidator to 
give effect to it (Clyde Marine Insurance Go., Ltd. v. Renwick da Go., [1924] 
S. C. 113). 

Payment of Premiums. 

Note (a). — See, further, Allis Chdmers Co. v. Fidelity and Deposit Co. 
of Maryland (1916), 114 L. T. 433, H. L. (insured not protected against 
loss before issuance of policy). 

Set-off of Premiums and Losses as between Broker 
and Underwriter. 

Note (li ). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 38, was repealed by the Bankruptcy Act, 1914 
{4 & 5 Ooo. 5, c. 59), 8. 168,. and re-enacted by ibid., s. 31. 

(See oriyinal volume.) 

Limit of General Lien. 

Note (r/). — As L-om 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 38, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 31. 

Payment of Losses by Underwriters and Usage of 
Lloyd’s in respect thereof. 

NoTE(e). — See also MrCondti Lumber and Export Co. Tncd. v. Pacific 
Marine Jnsuranre Co., Ltd, (1922), 38 T. L. 11. 901. 

Recovery Back in Case of Mistake, Illegality etc. 

Note (/r). — See, further, Srottisk Metropolitan Assuraw e (' 0 ., Ltd. v. 
P. Samuel d: Co., Ltd., [1923] 1 K. B. 348 (broker’s lien for unpaid 
premiums cannot attach to money paid under mistake of fact to brokers 
for assured). 

(fi^ce original volume.) 

Note («). — See also Palifatis v. Olivier (1919), 36 T. L. R. 18 ; affirmed 
on the facts (1920), 36 T. L. R. 223, 0. A. 

(See original volume.) 

Obligation to Insure. 

Note (d). — The Sale of Goods Act, 1893 (56 & 57 Viet. c. 71), s. 32 (3), 
applies to a contract for the sale 4»f goods f.o.b. (Wimble v. Rosenberg, 
[1913] 3 K. B. 743, 0. A., Hamilton, L.J., dissenting); followed in 
North^n Steel and Hardware Co., Ltd. v. Bait (John) d Co. (London), Ltd. 
(1917), 33 T. L. R. 516, 0. A. As to the application of the Sale of Goods 
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702. 
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Act, 1893 (56 & 57 Viet. c. 71), s. 32 (3), to a c.i.f. contract, see Law and 
Bmiary Ltd. v. British American Tobacco Co., Ltd., [1916] 2 K. B. 606, 
cited in title Sale of Goods, Par. 384, post. 

(See original volume.) 

Presumed Qualifications. 

Note (j). — There is a daty on a broker to see that the slip is prepared 
in accordance with his instructions, and the client is entitled to rely on 
the broker che(‘.king the policy ; and the client is not, as between himself 
and the broker, bound to see whether his instructions to insiu’e have been 
carried out and to look at the documents himself (Dickson & Co., Ltd. v. 
Devitt (1916), 86 L. J. (k. b.) 316, 0. A.). 


704-705. 

706. 


707-708. 

709. 


Duty to Obey Orders of Principal. 

Note (o). — See also Vah it* (.U). v. Faw Oppeu li* Co.y Lid. (1921), 37 
T. L. K. 367 (instructions to insure against “ all risks”). 

(See original volume.) 

In Action for Negligence Damage must be Proved. 

Note (t ). — tSee Cheshire it Co, v. Vaughait. Brothers it Co., [1920] 3 K. B. 
240 (insurance brokers instructed to effect p.p.i. policy on profits : not 
liable in damages for breach of contract in carrying out instructions). 

(See original volume.) 

Description of the Assured or his Agent. 

Note (/). — See also Yangtsze Insurance Association v. Lnkinanj^, [1918] 
A. C. 585, P. C. 


710. 



712. 

713. 


714. 

715. 

716. 


Ratification of the Policy. 

Note (ly). — The onus of i)roving that a person’s interest was intended 
to be insured lies on liim {Yangtsze Insurance Assmiation v. LiiknianJeCy 
si(j}7‘a). The material evidence is as to the intention of the broker giving 
the instructions to effect the insurance, iK't of the broker who carries out 
those instructions (Boston Fruit (■(). v. British and Foreign Marine Insur- 
ance Co., [1906] A. C. 336, 339). See also P. Samuel d* Co., Ltd. v. Dumas, 
[1924] A. C, 431 (mortgagee an original party) ; Graham Joint Stock 
Shipping Co., Ltd. v. Merchants Marine Insurance Co., Ltd., [1924] A. C, 
294 (inference that the interest of mortgagees was derivative and not 
original). 


Assignment of Policy. 

Note (s). — As to the rights of underwriters as against innocent 
assignees, see Pickersgill (William) d Sons, Ltd. v. London and Provincial 
Marine and Gf'ueral Insurance (Jo., Ltd., [1912] 3 K. B. 614. 

When Assignee Entitled to Sue in his Own Name. 

Note (d). — Underwriters may, as against an innocent assignee of a 
policy of marine insurance, set up the defence of concealment of material 
fact by the person by or on whose behalf the policy was effected (Pickers- 
gill ( William) d Sons, Ltd. v. London and Provincial Marine and General 
Insurance Co., Ltd., supra). 

(See original volume.) 

Definition. 

Note (A). — See also Dickson d Go,, Ltd. v. Devitt, supra (policy 
describing the insurance in precise teims, the only thing left open being 
the name of the ship, held not a floating policy). 

Subsequent Declaration. 

Note (A*). — See, however. Union Insurance Society of Canton, Ltd. v. 
Ti'tVAs {George) d (to., [1916] 1 A. C. 281, P. C. (held that a promise by 
the assured to make a declaratitm of interest as soon as possible after 
sailing of the vessel was a warranty, non-fulfilment of which discharged 
the insurer from liability as from the date of the breach, and that it was 
not a case of omission or error in a declaration which might be rectified 
even after loss if there was good faith) ; see also Dunlop Brothers & Co. 
V. Townend, [1919] 2 K. B. 127. 


What a Floating Policy Covers. 

Note (n ). — See also Dunlop Brothers d Co. v. Townend, sujira. 

(See original volume.) 

As to Specifying the Goods, Freight etc. in the Policy. 

Note (/>). — The Murine Insurance Act, 1906 (6 Edw. 7, c. 41), s. 26(3), 
applies only where it is necessary to prove who the party is in whose 
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interest the policy is taken out, or what the goods are that were intended 
to be insured {Jaman v. Poole (1915), 84 L. J. (k. b.) 1643, per Sankkt, J., 
at p. 1549). 

(See original volume.) 

As Regards Goods. 

Note [d ). — See, further, Hood v. West End Motor Car Packing Co.y 
[1917] 2 K. B. 38, 0. A. ; British and Foreign Marine Insurance 
Co., Ltd. V. Gaunt, [1921] 2 A. C. 41, (Marine Insurance Act, 1900 
(6 Edw. 7, c. 41), Sched. I., r. 17 ; “ in the abneuco ol‘ any usap:e to the 
contrary ” deck cargo must be insured specifically : the usage is that of 
the carrying trade, and if such be established in respect of any particular 
class of goods on deck the underwriters are deemed to know of it, and 
are liable for the loss of such dock cargo though unspecified). 

Note ( /’). — See also The Frederik VI ff., [1917] P. 43 (eueinj’^ Govern- 
ment boiids held to bo g 'ods or commodities within Reprisals Order in 
Council of 11th March, 1915 (M. E. L., Supp. No. 3, p. 513)). 

Passage Money. 

Note (n). — See f^ar. 723, infra. 

(See iirigniol rolnrne.) 

As to Disbursements. 

Note (//). -See, further, Sfea^ Zealand Shipping Co., Ltd.y. Duke. [1914] 
2 K. B. 6H2 (policy of insurance on passage mono}’^ to cover any disburse- 
ments which might have to bo made in respect of emigrant passengers 
undor the Merchant Shipping Act, 1894 (57 & 58 Viet. c. 80), held to be 
not a policy of insurance upon passage money, Init a policy of insurance 
against disbursements, and when the ship met with an accident and the 
passengers bad to bo transferred to other sliips and conveyed at the 
insured’s expense, and afterwards the sbi]) having been repaired pro- 
ceeded on lier voyage with a second lot of passengers: held that the 
pissage money paid for the second lot of passengers was not salvage, 
and that the insured was entitled to recover under the policy). 

As to Reinsurance and the Interest of Carriers. 

Note (a). — See Par. 716, note {ji), ante. 

Insurable Interest. 

Note (/). — See also P. Samuel cb Co., Ltd. v. Dumas, infra (a right to 
call for a mortgage to be executed with all proper foriiialiti(‘.s gave the 
mortgagee an insurable interest). 

Assured . . . Interested at Time of Loss. 

Note (i). — See, further, Williams v. Baltic Insurance Association of 
Ijondon, Ltd., [1924] 2 K. B.. 282, Par. 1027, notes, post. 

(>SVe original volume.) 

Contingent Interest. 

Note [li ). — See, further. Men) Zealand Shipping Co., Ltd. v. Duke, supra. 
{See original volume.) 

Vendor and Purchaser. 

Note (^). —See also Yangtsze Insurance Association v. Lukmanjee, [1918] 
A. 0. 585, P. 0. 

Mortgagor and Mortgagee. 

No'pe (ci. — As to the onu.s of ])!‘ 0 ()f that the mortgagee’s interest was 
intended to be insured, see Par. 710, note (q), ante ; Graham Joint Stock 
Shipping Co., Ltd. v. Merchants Marine Insurance Co., Ltd., [1924] A. C. 
294 (mortgagee’s separate interest not eovered ; a derivative title only, 
and therefore affected by fraud of owner of vessel) ; P. Samuel d> Go., Lid. 
V. Dumas, [1924] A. C. 431 (mortgagee with insurable interest was original 
party to the insurance and therefore not affected by fraud of owner). 

Note [g ), — As to how the amount due is calculated, see (Chartered Trust 
and Fxecutor Co. v. London Scoffish Assurance Corporation, Hd. (1923), 
39 T. L. R. 608, ^r. 863, note (<) post, 

(/8c6 original volume.) 

Reinsurance. 

Note (/). — A contract of reinsurance is a contract of indemnity 
{British Dominions General Insurance Co., Ltd. v. Duder, [1915] 2 K. B. 394, 
C. A.) ; see also Lam Guarantee Trust and Accident Society. lid, v. Munich 
Reinsurance Go. (1915), 31 T, L. B.. 672 (reinsurance treaty held a con- 
tract of indemnity, and not to put either party in a fiduciary position 
towards the other). 
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744 . 


746 . 


Subject-Matter. 

Note (p ). — A contract of reinsurance is a contract which insures the 
thins: originally insured, e.g., the ship. The reinsurer hns an ineurahle 
interest in the ship by virtue of his orifrinal contract of insurance. The 
thing insured, however, is the ship, and not the interest of the re- 
insurer in rhe ship, by reason of his contract of insurance upon the ship 
{JirdUh Doiinnions Oentral Insurtmce <^o., Ltd, v. Dudesr^ atipra ) ; see also 
, Lmv Guarantee l^rnat and Accident St*ciety^ Ltd, Munich Hetvanrance Vo, 
(1916), 31 T. L. E. 672 (under a reinsurance treaty defendants were 
obliged to reinsure all risks arising {inter alia) under mortgage insurance 
policies undertaken after May, 1898, and plaintiffs insured a mortgage on 
a public-house in November, 1897, the policy being cancelled and a fresh 
one issued in November, 1901 : held, the mortgage having been called in and 
defendants repudiating liability in respect of the reinsurance of such policy, 
that the risk was one undertaken after May, 1898, the subject-matter of 
the insurance in November, 1901, not being the same as the insurance in 
1897, and that defen^^ants were liable to pay their quota of the loss due 
from plaintiffs to the insured). 

Reinsurance Clause. 


Note (t). — As to the moaning of “original policy” in a reinsurance 
clause see Scottish Natiimal Jnsnravce Co., Tdd. v. Poole (191*2), 

29 T. L. R. 10 ; followed in Emanuel d- Co. v. \V Hr {Andrei r) dr f'o. (191-4), 

30 T. L. R. 518 (held that when a number ef steamers w’ere included in 


one slip, the policy ran from the time the first steamer came on the risk). 

Where the original or head ]K)licv has been vari* d with* ut the knowledge 
or consent of llie reiu'-urers, the latter are relieved from liability {Xorwirh 


Cnion Eire In^uranee Soroty, Ltd. v. Colo'ttial Mulnal Fire loburunce Co.f 
Ltd., [1922] 2 K. B. dOl.) 


Original Assured has No Interest. 

Noth (/). — See also Law Onaraiftee Trnsf and Arrident Society v. Mnnich 
Peinanronre f'o,, [19121 1 Ch. 138: LL'frpot I Mortgage Insurance fVi.’s 
f’ose, [1914] 2 (^h. 017, (\ A., cited in title OuAitAN'rFiE. Par. 8f)9, 
note (7), onit : Be Latr Guarayifee Truaf and .'\ci%dent Society, (Unhirri a 
CUinn. fl91.‘)| 1 Ch. .340, Cited in title (/OMrANi>s, Par. Hl‘i. note (r/), 
ante; British ThrmiiHona General hi nrancr Co., Lul, v. huder. [1915] 
2 K. B. 394, ( A. (I'laintiffs reiiii-ured with defendant against risk of total 
and/or constructive tidal loss only (»f the hull and m»ehiiierv ef a ship 
which was wrecked and in res]iect i f which plaintiffs paid the owuiers 
60 per cent, of liahiiity upon the footing a coiistuictive totsl loss: 
held that defendant, who had dcidined to join the coinfiromi.se, was 
entitled to the benelit of the compiumise, but must pay plaintiff's costs of 
obtaining same). 

The imlenuiity afforded bv reinsurance does not enable the assured by 
reinsurauce, if the liability he dischurged by payment of a les^- amount, 
to recover against the reinsuring underwriter the amount of the liability 
where it exceeds the amount paid for its discharge (BHtish Bominiom 
General Ivaurance Co., Ltd. v. JJuder, supra). 


Proof of Loss. 

Noie (m). — See nl«o Be London Comitg Commercial Be ins uraiwe Office y 

Ltd.. [Ur.i2] 2 Ch. (u. 

Note (/<). — See, further. Street v. Boi^al Kocltange Aaanrauce (1914). Ill 
L. T. 235. C. A. (reinsurance against total or constructive loss only, 
bnt to follow hull underwrite) s in event of a eornpromi^-iod <>r aiianged 
loss beintr settled : held, an action against the hull uud(‘rw liters claiiiting 
for consti'iictive total loss or alternatively for partial loss having been 
compromised, theteims of which did not disclose upon what basis, that 
the reinMiic3<l was eii tit led to recover upon the groumi that there was a 
compromised or arranged loss within the words of tlie polic> ) ; Ausindinn 
Viidotna^ iund J.if'e Aaaoranee Soi'ieiy, Ltd. v. National Muiwil Life 
Aanociotion of Audmlasia, Ltd., [1914] A. C. 634, P. (J. (reinsurer held 
not lialde where the reassuied had jiaid to his assured, under a ])olicy of 
life insurance, b warr-anty in i*eferen<*e which 'as to the truth of the 
statements of the assured) had been broken). In the absence of express 
or implied agreement the reinsurer is not liable for the costs inemred by 
the reassured in successfully resisting a claim by the assured ; further, the 
sue and labour clause is inapfilicable to such a claim {Scottish Metropolitan 
Assurance Co.y Ltd. v. Groom (1924), 41 T. L, R. 35, C. A.). 

Incorporation of Usual Clauses. 

Note {p), — Compare hmonvel dt ('o. v. Weir {Andrew) dr Co, (1914), 
30 T, L, R, 5 18^ (a slip was initialled in January, 1911, to insure two 
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steamers for twelve months from delivery. The first steamer was 
delivered on 18th May, 1911 ; in January, 1912, a fresh slip was 
initialled to cover the steamers for twelve months from the expiration of 
original policy or slip, and in April, 1912, the second Ship was delivered 
and a policy issued on her : held that the first slip remained in force 
till 18tn May, 1912, that the policy in April was issued under the first 
slip, and that the reinsurance of part of the risk under that slip was a 
contract to issue a pt)licy in the usual form covered by the slips, and did 
not identify the interest which had been insured) ; Janami v. Pfutle (1916), 
84 L. J. (k. b.) 1643 (evidence of the slip, plaintiff’s books, and of 
defendant held admissible to identify policy, which was in fact being 
reiiiHured, and to prove an intention to insure a particular voyage not 
only communicated but thoroughly discussed by the parties). 

Marine Insurance Act, 1906. 

No'I'E («). — fcSee also Re Lirudon County Commercial Reinsurance Office^ 
Ltd.^ infra, and Par. 1013, note (n), ptst. 

Note (/). — Kveiy policy contHining a p.p.i. clause is made void by 
this section, whether it bo a wagering contract in fact or not ; such an 
honour policy is not a contrat^t of indemnity, and it must therefore be 
void of Hubrogative quality (Rdmards <&: Co,, Ltd, v. Motor Union Insurance 
Co.y Lid.y [1922] 2 (Jh. 249); Re Lond<n County Commercial Reinsurance 
Offite^ lAd,^ [1922] 2 Ch. 67 (policies having detachable p.p.i. clause at 
time of issue, yet said to be no part of the policies, but binding in honour 
on the underwriters and removable by the assured, void whether clause 
had been removed or not; liquidator not to admit them ; premiums paid, 
however, were to be allowed). 

(See original volume.) 

Usual Clause. 

Note (n).— See Para. 972, note (m), 973, note (o), post ; Howard ^ ILadder 
and Partnn*8y Ltd, v. Union Mar hie Imuranct Co.y Ltd. (1922), 38 T. L. K. 
616, H. L. (value stated in sterling : “ claims at rate of $4.16 to £1 ’ ; 
total loss: held, a sterling policy ; tho conversion clause only applied to 
claims such as general average or salvage claims which from their nature 
might require to be translated from dollars into sterling). 

(See original volume.) 

Over Insurance. 

Note (b ). — For consideration of the question of insurance in excess of 
the amount stipulated, see Par. 822, note (e), post 

(See original colwme). 

When the Insured Period Begins and Ends. 

No IE (^7). — Whether both d.ays are i»tcludod depends on the intention 
of the puties, see Scottish Metropolitan Asmranee (>0 , Ltd. v. St<wart 
(1923), 39 T. L. K. 407, where the opinion was expressed that on ordinary 
const] uction both days are included. 

Bisks Covered by Time Policy. 

Note (t). -See Mountain v. Whittle^ [1921] 1 A. C. 615 (time policy 
on houNoboat at anchor in river, with liberty to shift, and including 
all lisk of docking and going on giidirori ; held that the vessel was 
covered under the docking clause, when she made water while being 
towed to the iieare.st yard with a gridiron, seven miles away on another 
rivei , and sank outside the yard). 

(St'C original volume.) 

“ Warehouse to Warehouse ” Clause. 

Note (//). - 8^*e, further, tteutsch- A ustrahache DampsrhiJfsgeBfllsehaf't v. 
Sturge (1913), 109 L. T. 905 (as to the conclusion of transit) ; Re Traders 
and Oeneral Insurance Associationy Ltd., Ex parte Continental and Overseas 
Trading Co.y [1924] 2 Ch. 187 (Institute Cargo Clauses, No. 6 : as the 
terminus a quo mentioned in the specification was the port of shipment 
and the transit in terms “ by steamer,” the clause could not be construed 
as imposing liability from the commencement of transit from any point 
outside the ambit of the terminus a quo ; nor could discharge ex barge be 
treated as equivalent to leaving the warehouse). 

( See origi ual vol u m e . ) 

Goods Covered During and After Transhipment. 

Note (,/ ). — See also Belgian Grain and Produce Co»y Ltd, v. Cvx & Co* 
(Franc Lid.^ [1919] W. N. 308,. 0. A. 
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But not if Transhipped into Vessels for Another Fort. 

Note {g), — 8ee also Deatscli'-AustraliscMe Darn/nfchiffHgeat-dschaJt v. 
mi>ra (reshipment into lighter for purpose of removal fourteen 
days after, from one wharf to another : loss held not covered}. 

[See i/rigmal volume,) 

When Insured “at and from” a Particular Place. 

Note (;/?). — See, further, on a contract of reinsurance, Rtliauet Marine 
Insurance Vo. v. Dnder, [1913 j 1 K. B. 266, C. A. ; JansonY. Pooh (1916), 
84 L. J. (K. B.) 1543. 

[See original volume.) 

Meaning of Words in Designating the Fort at which 
the Bisk Attaches. 

Note (a). — As to the word ** port being takoA in the ordinary com- 
mercial sense, see, further, title SnippiNQ and Navigation, Pars. 273, 
350, "post. 

[See original volume.) 

Island or District Comprising Several Forts. 

Note [v ). — A Ijloyd’s polic3'^on a steamship was at and from any ports 
on the River Plate to any ports in Franco and/or the United Kingdom 
(final port), vid any ports, in any order ; after discharging part of her 
cargo at St. Nazaire and the remainder at Havre, the steamship sailed 
for Barry for bunkers and was lost on the way : held that “ final port 
meant final port of discharge, and that the j^oncy was not in force when 
the ship was lost [Marten v. Vestey Brothers j Ltd.^ [1920] A. C. 307). 

Cover on Freight on Goods Not Shipped. 

Note (7). — As to policies upon freight “chartered or as if chartered,*^ 
when there is no binding contract, see Scottish Shire Line, Ltd. v. London 
and Provincial Marine and (ieneral Insurance Go., Ltd., [1912] 3 K. B. 51 ; 
Emanuel Co. y. Weir [Andrew) & Co. (1914), 30 T. L. R. 618. 

[See original volume.) 

Ship Bound to Proceed on a Direct Course. 

Note [c). — See also Thames and Mersey Marine Insuratu'e Go., idd. v. 
Van Lann [II, T.) da Co., [1917] 2 K. B. 48, n., II. L. (failure to give 
notice under clause 4 of the Institute Cargo Clauses). 

[See original volume.) 

Implied Condition that Voyage shall be Prosecuted 
with Reasonable Dispatch. 

Note (7). — See alst) iLOura and Eorgas y. Townend, [1919] 1 K. B. 189 
(express condition not applicable). 

[See original volume.) 

When a Policy is Avoided by Alteration. 

Note (^). —See Par. 676, note (e), ante. 

[See original volume.) 

Rectification of Policies. 

Note (/’).--See, further, Emauuel da Co. v. IT^czr [Andrevi) da Co,, supra 
(rectification of reinsurance polic^^), Par. 745, ante ; Letts y. Excess 
Insurance Co. (1916), 32 T. L. R. 361 (accident policy). 

[See original volume.) 

Provisions of the Marine Insurance Act, 1906, as to 
Disclosures and Representation. 

Note [d). — Omission to disclose material facts applies also in the case of 
fire ])olicie8 [Yager v. Guardian Assurance Co., Ltd. (1912), 29 T. L. R. 53). 
As t() failure to disclose date fixed for vessel’s arrival in foreigli port, see 
Scottish Shire Line., Ltd. y. London and Provincial Marine and Cteneral 
Insurance Co., Ltd., supra. 

Noi’e (c). — T he non-disclosure by the assured to the underwriters of 
the fact that the cargo has been largHly overvalued is- a materi d non- 
disclosure which will avoid tho policj^ [Gooaiug v. White ^1913), 29 
\ J. R. 312). 

What need not be Disclosed. 

Note [/). — See also Cantiere Meccanico Briudisino v. Jnnson, [1912] 3 
K. B. 462, C A. ; Property Insurance Co,^ Ltd, v. National Protector 
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Insurance (Jo.^ Ltd, (1913), 108 L. T. 104; Associated Oil Carriers^ Ltd. v. 
Unirm, Insurance Society of Caption, Ltd,^ [1^1~] 2 K. B. 184 (non- 
disclosure of chartorparty with Gorman charterers iminediafely before 
declaration of war held not to invalidate insurance of fioi^ht); Mann 
MacNeal Sleeves, Jld. v. Ca}dtal a^d Counties Insurance. Co,, Lid., Same 
V. General Marine Underwriters^ Lid., [1921] 2 K. B. 300, 0 . A.' (non- 
disclosure of character of cargo (petrol) when ejecting policy upon wooden 
motor vessel). 

Note (/<). — A Lloyd’s casualty slip showing a loss on one of their risks 
was sent to an insurance coin])any, but was not read by. them or by 
underwriters at Lloyd’s, with whom they afterwards reinsured the ri.-^k • 
held, that the company could not recover, as they must be deemed to 
have known of the loss, and were under obligation to disclose it, though 
the underwriters might have found it out {lAmdon General Insurance Co, 
V. General Marine Underwriters' Associatioii, L1921] 1 K. B. 10-1, V.. A.). 

Duty of Agent. 

Note (i). — See also Thornton- Smith v. Motor Union Tnstirance Co, 
Xfd (1913), 30 T. L. K. 139. As to giving notice under clause 4 of the 
Institute Cargo Clauses, see Thames and Mersey Marine Insurance Co 
Ltd. V. Van Laun (//. 'T.) tk Co,, [1917] 2 K. B. 48, n., H. L. 

{See original volume.) 

Knowledge of Agent Effecting Insurance. 

Note (;>)• — Thamts and Mersey Marine Insurance Co, v. Gun ford" 
Ship Co., Southern Marine Mutual Insurance Association y. ** Guitford" 
Ship Co. (1911), Times, 291h June, H. L., cited in original volume now- 
reported [1911] A. C. 629. * 


797 . 


798 . 

799 . 

800 . 


801 . 


As to the Materiality of the Circumstances. 

Note (r). — See, further, Hewitt Brothers y. Wilson, [1915] 2 

K..B. 739, 0. A. (underwriters held not entitled to avoid policy for con. 
cealment of material fact, in view of the held -covered ” clause the 
omission to disclose being imintoutional and honest, and that the words 
“ any incorrect definition of the interest insured ” in the “held-covored ” 


clause referred to subject-matter insured and not to insurable inteiest)* 
Hood V. Trc4 Knd Motor Car Backing Co., [1917] 2 K. B. 38 0. A* 
(omission to state that motor car Was'to be carried on deck not within 
scope of “ h(dd-cf>vcrod ” clause, and shipment of car on deck not within 
the Institute Cargo Clauses, clause 7); Par. 830. note (/), ; Mann 

MacNeal (k Sleeves, Lid. y. Capital and Counties Insurance (\)., Lid., Same, 
V. General Marine Underwriters, Ltd., Par. 701, note (/), mpra *; The 
Spathari, [1924] 8. C. 182 (concealment of Greek intere.st). 


Note (s) —See Par. 79H, nupra ; Visseherij Maaischappij Nieuw Onuer- 
neming v. Scottish Metrojwlitan Assurance Co., Ltd. (1921), 38 T. L. R. 194 • 

athi mod (192*.), 38 I. Ij. R. 468, C. A., on the ground that the vessel was 
deliberatedy cast away. 

Noi'K (<). —See also London General Insurance Co. v. General Marine 
Under} or iter s' Associatio)},, Par. 791, supra. 

{See original Vidume.) 


Disclosure Necessary though the Policy Covers all 
Losses. 

Text. — S ee Cheshire {T.) dt Co. y. Thompson, 35 T. L. R 317 C A 
(unusual risk must be disclosed). A. 


Matters which Need not be Disclosed. 

Note (^).— See Hewitt Brothers y. Wilson, supra (insurance of second- 
hand machinery under the simple description of machinery held not to 
vitiate policy, although the fact was material, on the ground that there 
waseviaence that insured had for yeais so insured machinery with defen- 
dant un(lerwriters without objection, and therefore misdescription was 
unintentional). ^ 

Circumstances Known to Assured only. 

Note Jikic, also, London General Insurance Vo. v. General Marine 
Underwriters' Association, Par. 791, supra. 

Information Waived by the Underwriter. 

No'JE (»«).— See Par, 796, su/ira; Monn, MacNeal ,f Sleeves, Ltd. x 
Capital and Counties Insurance Co., Ltd., Some v. General Marine Under '- 
writeis, Ltd., Par. 791, uote (/), supra (wooden veasel with motor 
engines ; no inquiry as to cargo). 
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802. 


803. 


804. 

805. 


806. 

807. 


808. 

809. 

810-812. 

813. 


814-817. 

818. 


819. 

820. 

821. 

822. 


830. 


831. 


Information Covered by Warranty. 

Note (o). — Thames and Mersey Marine Insurance Oo. v. ** Qnnford** 
Ship Go.f Southern Marine Mutual htsurance AHSOciationyf, ** Qun/ord** 
Ship Co. (1911), TimeSy 29th June, H. L., cited in original volume, 
now reported [1911] A. 0. 529; see also Oantiere Meccanico Brindisino v. 
Javsony [1912J 3 K, B. 462, 0. A. (duty of assured as to disclosure of 
condition of a floating dock, “ seaworthiness admitted”). 

Further Matters which Need not be Disclosed. 

Note (r). — See also Cantiere Meccanico Brindisino v. JansoUf supra 
(underwriters put on inquiry in the case of a floating dock admitted 
seaworthy). 

{See original volume.) 

Evidence of Underwriters and Insurance Brokers as 
to Materiality. 

Note {h ). — See Par. 796, ante. It is now well settled that evidence is 
admissible {Scottish Shire hinty hid. v. London and Provincial Marine 
ami General Insurance Co.y Ltd.y [1912] 3 K. B. 51, per HAMILTON, J., at 
p. 70). 

( See origin al volume , ) 

The Marine Insurance Act, 1906. 

Note {h). — See also The Spathariy [1924] S. C. 182 (representation that 
vessel entitled to be registered as British). 

{See original volume ) 

Absence of Fraud. 

Note (j^). — S ee also Cantiere Meccariico Brindisino v. Jansoriy supra, 

[See original volume,) 

Misrepresentation Involves Concealment. 

Note (r). — See also Gooding v. ITAife (1913), 29 T. L. K. 312, cited in 
Par. 791, note (e), ante, 

[See original volume.) 

Warranties. 

Note (i). — See also Union Insurance Society of Cantony Ltd. v. Will 
{Oeorgf') it Go.y [1916] 1 A. C. 2«1, P. 0., cited in Par. 713, note (k) 
ante; Yorkshire Insurance Co.y Ltd. v. ConvjMl. [1917] A. C 218 
P. 0. (policy iucorporatiiig proposal : statement in proposal form held a 
warranty, and, being unfounded in fact, policy avoided). 

Breach of Warranty. 

Note (/'). — As to the discharge of a reinsurer’s liability, see Par. 1101 , 
post ; Condogianis v. Guardian Assurance Co.y Ltd.y [1921] 2 A. 0. 125, 
P. C., Par. io63, note {l)y post. 

{See original volume.) 

Waiver by Insurer. 

Note (/).— ^ee also P. Samuel db Co., Ltd. v. Dumaa, infra. 

Express Warranties. 

Noie(/^).— As to warranties in a proposal, see Pars. 1063 et seq., 
Pars. 1101 et seq., and Pars. 1135 et seq.y in original volume and pn^st. 

Interpretation. 

Note (c). — S ee Par. 796, ante. Where a policy incorporates Institute 
Time Clauses No. 22, that the amount insured must not exceed a certain 
sum, tlio word “ insured ” covers all insurance against sea risks including 
war risks (P. Samuel dc Co., Ltd. v. DumaSy [1924] A. C. 431, where tho 
under^^Titc^s were held to have waived the breach by their conduct). 

(S>e itriginol volum> .) 

Warranty may be Excluded by Express Words and 
may be Waived. 

Note (/), — Where there is a provision that the assured is always to be 
held covered, even thouj^h on paymeiit of an extrn premium, the contract 
cannot be avoided if the event whitth was intended to be coveied has 
huppened {Hemitt Brothers v. Wilson y [1915] 2 K. B. 739. C. A.). 

Note (m).r-See also Cantiere Meccanico Brinduino v. Janson, supra, 

{See original volume,) 
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832 


833-838. 

839. 


840 843. 
844. 


845-847. 

848. 


849. 


850. 

851. 


Seaworthiness is a ^lative Term. 

Note («). — See also Cantiert Meccanieo Brinditino v. Janson, supra 
(floating (lock). 

Note (<’. See also Vesiey Brothers v. Union Insurance Society of 
Ganton (1917), 33 T. L. E. 438 (ship held not to be unseuworthy by over- 
loading). 

(See original volume.) 

No Warranty of Seaworthiness of Ship in Time 
Policy. 

NoTE(fc). — See also Thomas (;¥.) Son SJiijypwg Co., Ltd. v. Lomlon and 
Provincial Marine and. (Henf^a! InHurance Co.., Ltd. (1914), 30 T. L. B. 595, 
0. A. (ship sent to sea with insufficient crew with privity of assured ; 
claim disallowed) ; Thomas v. Ti/ne and Wear Hfearnship Freight Insnr-^ 
ance Associatioyi^ 1 K* B* (ship with insufficient crew and 

unsea worthy hull, the former and not the latter defec.t beinjf within 
knowledpre of assured, was lost owing to un seaworthiness of hull : 
insurers held liable), 

(aSc(? original tfolume.) 

Insurance by Alien Enemy before Commencement 
of War. 

1 ^ 

Text and Note (J). — There is no rule of the common law which 

suspends an action in which an alien enemy is defendant {Rohinson 
C<>. V. th>ntinental Jnsnranre Co. of Mannhuim. [19153 1 K. H. 155, 
where the court refused to stay an action bef?un before the outbreak of 
war in respect of losses which had occurred before the commencement of 
hostilities) ; see also ImfU (W. L.), Ltd. v. Mannheim Tnsnrooce [1915] 
1 K. B. 227 (insured held entitled to be paid loss by, or bring action to 
recover same against, enemy insurance company where the right to be 
paid or to sue had accrued before the company had acquired the status 
of an alien enemy). 

(See original vohtune.) 

Policies in Violation of Statute. 

Note g ). — See aKs > FguUnhle Lifu Assnranve Society of the Ignited 
States V. Rtt'd.^ [1914] A. (L 587, P. C?. (at» to the impossihilitv for either 
an assured or an assurer under a polic.y of life insurance to contract 
himself out of a rule of public policy laid dowm bv a statute). 

Cases when Illegal Act does not Avoid a Policy 

Note {»). — Where a venture is letral a« cordirig to English law when 
the policy is issued but hec mms illegal during its currency by some 
municipal law or auth<iritative act of the Priti'^h Government, mid the 
assured, in consequen<*.e of such supervening illegality, abandons the 
venture and thereby suffers loss, that loss so far falls within the restraint 
of princes clause, and apart from any possible question of causa proxi^na 
the assured is covered (Sonday Co. v. British and Foreign Marine 
Ihsw^nnre Go., [1915] 2 K. B. 781, 0. A. ; affirmed snh nom. British and. 
Foreig'i Marine Insurance Co., Ltd. v. Sanday (Samuel) dc Co,, [191G] 
1 A. (3. 650 ; see S. 0. in Par. 871, note (;>), post). 

(.S^6 original volume.) 

Illegality of Policy may not be Waived. 

Note ( /■).— See also To/ts v. Pearl Life Assurarwe Go., Ltd., [1915] 
1 K. B. 189, 0. A. 


852. Perils Insured Against. 

As to the meaning of insuring against “ all risks,” see Vincenfelli d" Co. 
V. Rowlett Co. (1911), 105 L. T. 411 ; compare Vale dh Co. v. Vtn Oppen 
da Co., Ltd. (1921), 37 T. L. B. 367. On a policy covering all risks, 
proof of damage unprecedented in a long experience was held sufficient 
without proof of cause (British and Foreign Marine insurance Co., Ltd. v. 
Gaunt, [1921] 2 A. 0. 41). 

853. Meaning of “Perils of the Seas.” 

Note (h). — See also Sassoon (E. D.) Co. v. WeMern Assurance Go., 
[1912] A. C. 561, P. 0. caused hy leaky hulk) ; Britain Steam hi} t 
Go. v. R., Green v. British India Steam Navigation Co., Ltd., British India 
Steam Na-igation Co. v. Liverpool and, London IT’ar Risks Insurance 
Association, Ltd., [1921] 1 A. C. 99, Par. 871, post Grant Smith Co. 
and McDonnell, Ltd v. Seattle Con sir action and Dry Dock Co., [1920] 
A. 0. 162 (sinking of dry dock in harbour owing to its unfitness for the 
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853 

{amtd,). 


854. 

855. 

856. 

857. 


work for which it was used); Mountain v. Whittle^ [1921] I A. C. G15, 
Par. 767, note {t\ ante. Scuttling ia not a peril of the sea (P. Samuel dr Co., 
Ltd. V. Dumas, [1924] A. C. 431). 

The unintentional admission of sea water into a ship, whereby she is 
caused to sink, is a peril of the sea {Cohen, Sotis db Co. v. National Benefit 
Assurance Go., Ltd. (1924), 40 T. L. R. .347). 

See also Par. <S7l, post, Par. 801, note (p), infra, Par. 862, notes (r), 
and (/>), jwst. 

{See original volume.) 

“ Wear and Tear.” 

Note (i ). — Cornjiare Mountain v. Whittle, supra. 

“ Leakage or Breakage.” 

Note (a). — Hut see now Trades and General Insurance Assoc., Ltd. v. 
Bankers and General Trisurance (h)., iJd. (1921), 38 T. li. R. 94 (‘‘to pay 
averni^e including risks of leakage cov^ored not merely leakage caused by 
aperilinsur(3d against, but leakage of any kind, whatever the cause of it). 

“Inherent Vice or Nature.” 

Note (/»)• — ^^edetf Brothers v. Union Insurance Society of 
Canton (1917), 33 T. L. R. 438, cited in Par. 673, ante. 


858. “Inherent Vice” of Ship. 

No'E (/). —See also Thmas [M.) d; Son Shipping Co., Ltd. v. Tuondon 
and. Provincial Marine and General Insurance Go., hid, (19H), 30 T. L. R. 
596, C. A. (insuffii'ient crew); Thomas v. Tyne and Wear Steamship 
Freight Insurance Ai^sociaiion. [1917] 1 K. B. 938, cited in Par. 839, 
note (h), ante. 

859. original rol mne.) 

860. Loss by Collision. 

Note (m ). — See also France {WiBiani), Fennnck <f: Co., Ltd. v. North of 
England, Protedtng and Indemnity Association.^ snpra. 


861. 


Missing Ship. 

Note (e). — \\i Zacharicssen v. Importers^ and F,.r))oricrs Marine. Insur- 
ance Co (1923), 3t» T. li. R. 689, a policy against “ mine risks only 
including rais^^ing ” was held to mean that if the ship were missing and 
nothing ohe known the loss should be presumed to be attributable to a 
mine; alld. (1921), B) T. L R. 2Vt7, C. A. 

Note (/>). -See General Steam Namgation Ltd.v. Commercial Union 
Assurnnic. Co., Ltd., Same v. da)ison (1915), 31 T. L. R. 630 (ship 
seaworthy, weather hue, the voy.agp familiiir to t}i(3 master, no reported 
losses, but a submaiine in the neighbourhood of ])ort of d«'Stiuation liad 
sunk other shi])s, and a bottle with a message that ship had been 
torpi'.doed was pi(;ked up: loss due to war ri-ik) ; Macbeth Co. v. King 
(1916), 86 L. J. (k. 13.) 1004 where a vessel disappeared in the neigh- 
bourhood of a mincfi' ld, there being nothing in the weather to trouble 
her, the court declined to pi (‘sume that the vessed was lost by an ordinary 
peril of the sea) ; Euterpe Steamship bV>,, Ltd. v. North of England Pro- 
te/'ting and. In.demm Ig Assoc tail on. Ltd. (1917), .33 T. L. R. 540, and British 
and Burmese Steam Navigation Co., Ltd. v. Liverpool and Lond.on War Ilisks 
Insurance Assttcvdion , Ltd., and Ih dish and. Foreign Marine Insurance Co., 
Ltd. (1917). 34 T. L R. 140 (loss of missing ships hold duo to war risks) : 
Cimpania Maritima <f Barcelona y. Wishart (1918), 87 L. J. (jc. b.) 1027 
(loss held to be caused by perils of the sea, and not by enemy action); 
Munro, Brice, tb Co. v. Marten, Same v. R., [1920] 3 K. B. 94, 0. A., over- 
ruling Munro, Brice rfc C’o. v. ITar Risks Assoc, iation, [1918] 2. K. B. 78 
(inference from probabilities as to cause of loss). If the underwriters 
offer a reasonable explanation of the loss and show that it was probably 
due to an event {e.g., scuttling) not insured against, then if the court is left 
in doubt the assured fails to prove his case {La Com.pania Martiartu v. 
Royal Exchange Assura.nc.e, [1923J 1 K. B. 650, C. A. ; affirmed on evidence, 
[1924] A. C. 850) ; so also where a ship has been scuttled but the court 
is kdt in doubt whether the assured was privy to the scuttling {The Spathari, 
[1924] S, C. 182). 

The onus of proving a loss by scuttling is on the underwriters (A'ngkelafos 
Y, NortheTTii Assurance Co., Ltd, (1923), 39 T, L. R. 629, C. A. ; though on 
appeal this question was not decided ( (1924), 40 T. L, R. 813, H. L., whore 
consideration was given to the master’s incredible explanation, over- 
insurance, absence of ship’s papers, and the character of the owner). 
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Causa Proxima non Remota Spectatur. 

Note (r). — See, further, Le Qm^Uec et Fih v. TJumson (1916), 86 L. J. 
(k. b.) 712 (insurance against war risks only (French conilitions), including 
extinction of lights : hnld that in giving effect to the clause the doctrine of 
proximate cause must be ignored, but on the facts that the extinction of 
lights was not a cause of the accident). As to the application of the 

E rinciple that a loss which arises from steps taken to avoid a poril cannot 
e said to be due to the peril so avoided, see British and Foreign Marine 
Jnsurance Co., TAd. v. Sandoy^ {Bamiid) Co., supra ^ cited in Par. 871, 
note(p), pftst ; Becker ^ Gray dr Go, v. London Ass^irance CorpomftVm, [1918] 
A. C. 101, H. L., cited in Par. 871, note (m), post ; Moor LinCy Ltd, v. 
King (1920), 66 T. L. R. 799 (bungling navigation : mine seen and helm 
har(i-a-ported: ran on sand off the Humber; hold, loss by perils of the 
seas). 

Note (&).* — In other words, the dominant or direct cause must be looked 
for, see Leyland Shipping Co, v. Norioich Union Fire Insurance Society y 
1 1918] A. C. ,350 (torpedoed vessel brought into harbour, but owing to 
bad weather afterwards removed to the outer harbour, where she grounded 
and 'woH ultimately lost ; hold that the ship was never saved after being 
injured by the torpedoing, which was, therefore, the proximate cause of the 
loss) ; France [Wilt tom), Fenwirk it* Co., Ltd. v. North t>f Knglaod Fro- 
tecting a„d Indeimiity Association y supra ; Lohiios (HI Fields, Ltd. v. 
Admiralty (hrm-missioners {\\)\^)y 31 T. L. R. 466 (ship torpedoed and after- 
WHi-ds drivoTj ashore held lost by war risk); The (Caroline (1921), 
37 T. L. R. 617, Par. 871, note (m), post ; P. Samuel di Co., Lid. v. DumaSy 
infra (act of scuttling, and not the subsequent inrush of water, was the 
proximate cause) ; and for application to carriers’ risks, see Vol. XXVI., 
Par. 326 and notes, post. 


863. Underwriter Liable though . . . Negligence of the 

Assured. 

Note (r). — Marine Insurance Act, 1906 (6 Edw. 7. c. 41), ss. 55 (2) (a), 
as to loss attributable to the wilful misconduct of the assured, is not 
modiliod by ibid., s. 78 (4), which refers to suing and labouring (British 
and. Foreign Marine Insurance tVj., Ltd. v. (taunt, [1921] 2 A. C 41). 

Unless Loss Caused Intentionally. 

Note (c). Sor* also Thomas (M.) d' Son Stripping Co., Ltd. v. London 
and Provincial Marine and General Insurance Co., Ltd., supra. As to the 
onus of proving a loss by scuttling, see Anghelatos v. Northern Assurance 
Co., Ltd., supra. The amount recoverable by the mortgagee is the principal 
outstanding plus the interest due to the date of loss (Chartered Trust and 
Executor Co. v. London Scottish Assurance Corporation, Ltd, (1923), 39 
T. L. R. 608). 

An innocent mortgagee who takes merely a derivative interest in the 
policy by assignment is affected by the fraud of the owner, see Orahxim, 
Joint Stock Shipping Co., Ltd. v. Merchants Marine Insurance Co., Ltd., 
[1924] A. C. 294. Even if his interest is separately covered, he cannot 
recover for a loss due to scuttling, as such a loss is not duo to a peril of the 
sea (P. Samuel <0 Co., Ltd. v. Dumas, [1924] A. C. 431, overruling the 
contrary opinion in Small v. United Kmgdom Marine Mutual Insurance 
Association y [1897] 2 Q. B. 311, C. A.). The proposition that where two 
persons are jointly insim^d and tlunr interests inseparably connected, the 
misconduct of either is sufficient to avoid the ])olicy was held to be, even 
if true, inapplicable to the above case wIktc' the interests were easily 
separable (ibid., at p. 445). 

864. (Sec original volume. ) 

865. Loss hy Reason of Interdiction of Trade or Blockade. 

Note (/). — Compare Par. 936, note (o), post. 

Note (m). — See also Polurrian Steamship Co., Lid. v. Young (1913), 
109 L. T. 901 (extraordinary expenses to release ship arrested and 
detained for six weeks in consequence of hostilities between Turkey and 
Greece and damage by reason of detention recovered as particular average 
loss, but not damages for depreciated value of ship by reason of her not 
being able to earn money) ; affirmed without dealing with this point, 
[1915] 1 K. B. 922, C. A. 

Detention, 

Note (n). — See also British and Foreign Marine Insurance Co,, Ltd. v. 
Sandal/ (Samuel) Co., [1916] 1 A. 0. 650, cited in Par. 872, note (s),2mt. 

866 . {See oriyinal volutiu.) 
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Liability for Collision in Absence of Collision Clause . 

Note (/). — See also Adelaide Steamship Go.^ Ltd. v. R. (1924), 93 L. J. 
(k. b.) 871* C. A. (payment of damages to another ship for negligence was 
not a proximate consequence of warlike operations). 

Collision Clause Applies only to Collision between 
Ships. 

Note (ej. — See also BerniHt Stmmship Co.^ Ltd. v. Hull Mutual Steam^ 
ship Protecting Socdfti/, Ltd., [1913] 3 K. B. 372; affirmed, [1914] 3 K. B. 
57, C. A. (collision with nets of fishing vessel). 

Note (//). -See, further, Fmwick (William France) A: Co., Ltd. y. 
Merchants' Marine Insurance Co., Ltd., [1915] 3 K. B. 290, 0. A. (liability of 
assured for damages for collision, held to cover damages for collision to 
third ship run down by another ship forced into it by the insured ship strik- 
ing it a glancing blow, and by the backwash of the insured ship’s propeller). 

{See original rolume.) 

Loss by Fire. 

Note (/). — As to the recovery of loss for damage by water in extin- 
guishing fire, see Ahmedhhoy //ahhihhoy v. Bombtry Fire and Marine 
Insurance t^o., Ltd. (1912), 29 T. L. R. 96, P. 0. ; see also Atlautic 
Mutual Insurance Co. v. King, [1919] 1 K. B. 307 (fire as “ consequence 
of hostilities”). 

Capture and Seizure or Takings at Sea. 

><OTK (w).— -As to the obligations of the Government in connection 
with the insurfince of ships and cargoes against war risks, see Govern- 
ment War Obligations Act, 1914 (5 Geo. 5, c. 11), s. 3, Sched., extended 
to include obligations in later years by Government War Obligations 
Act, 1915 (5 & 6 Gho. 6, c. 96); Government War Obligations Act, 1916 
(6 7 Geo. 5, c. 70) ; Government War Obligatit)ns Act, 1913 (H a 9 Geo. 

6, c. 28) ; Government Whi* Obliirations .Vet, lHl9 (9 & 10 Geo. 5, c. 44). 

As to the risks of capture, se'zure ainl do'entiou and all conso(pience9 
of hostilities or warlike operations” etc. taken by the Admiralty Com- 
mi'^sioners on vesseds re(}uisitionod uiuh'r cbartciparty for Government 
service, see British and Foreign St amship f^o. v. R., [1918] 2 K. B. 879, 
(k A. (collision of roquisiti-med ves'«'el, engaged in the warlike operation 
of transporting troops and navigating without lights, with a battleship) 
also steaming without lights; held that collision was occasioned by 
al)sence of light. s and by the sj)ee<is of the vessels, and was a proximate 
consequence of hostilities); Lohitos Oil Fields Ltd. v. Adnnirdty (Com- 
missioners (1918), 34 T L R. 466 (ship torpedoed, towed ineffectively, 
and afterwards diiven ashore by storm; Admiralty held liable); A.-O. 
V. Ard Coasters, Ltd.,, Liverpool and. Land n War Bisks In'^urance Associa- 
tion, Ltd. v. Marine Cnderwritecs of S.S. Uichard I)e Larriuaga, 
[1921] 2 A. C. Ill (collision of requisitioned ve8.sel, navigating without 
lights, with a dostroyor, also without lights, which was patrolling for 
submarines ; collision of requisitioned vessel in convoy, navigating with- 
out lights, with a warship >n a voyage to pick up a convoy : In ld in both 
Cases the loss was due to warlike op- ration) ; Britain Sieamshi)> t'o. v. 
B., Green v. British India Steam Navigation. Co., Ltd., British India Steam 
Navigation Co , Ltd., v. Liverpool and London H ar Bisks Insurance 
Assoemtion, A<r7.,[1921] 1 A. 0. 99 (/’Ac Petersham — meaning of “ wailike 
operatione ” ; collision of requisitioned vessel with another merchant 
vessel due to neither showing her lights ; held that navigating without 
lights to avoid submarines was not of itself a warlike operation, and the 
loss was not a con^equence of warlike operations ; Tlie Mahano — ship 
under convoy, zigzagging at night on a course to order in unknown 
currents, run on a reef ; held loss by perils of the seas) ; Admiralty Com- 
missioners V. Briinamel S,S. Co., Ltd. (1923), 40 T. L. R. 78 (coaling 
minesweepers in bay, not a warlike operation) ; 7Vie Caroline, infra ; 
Larchgrove S S., Owners v. It. (1919), 36 T. L. B 108 (vessel in 
convoy steaming at night without lights lost by collision owing to 
negligence of other vessel; held not lost by war risks); Charente 8.S. 
Co., Ltd. V. Director of Transports (1921), 38 T. L. R. 148 (U. 8. naval 
vessel A ,, conveying troops, collided with and sunk vessel/. : both sailing 
without lights; loss consequent on warlike operations; even if A. were 
^^Ggligent, the negligence consisted in the wrong management of naval 
operations, and the result of such nei;ligence must be deemed a 
consequence of hohtilit ies) ; affirmed (1922), 38 T. L. R. 434, C. A.; 
Harrisons, Ltd. v. Shipjdng Controller, [1921] 1 K. B. 122 (meaning of 
all consequences of warlike operations” : vessel under convoy, ordered 
to follow pilot escort into port in the dark, lost sight of her and ran 
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ashore : Admiralty not liable) ; Atlantic Transport Oo., Ltd. v. Director of 
Tra7i«/>orts (1921), 38 T. J^. K. 160. 

Friend facie the transport in time of war of war material, including 
ambulance wagons and other equipment, fixim one war base to another is 
a warlike ojieraiion {Commonwealth Shipping Representative v. Fcninsular 
and Oriental Branch Service, [1923] A. 0 191); Mazarakis Bros. v. Furniss 
Withy & Vo. (1923), 166 L. T. Jo. 363 (loss due to warlike operation and 
war risk); A.^G. v. Adelaide S.S. Co., Ltd (ambulance transport con- 
veying wounded ; a warlike operation), infra. 

As to the amount of the Government liability, see title Shipping and 
Navigation, Par. 772, note (A), post. 

As regards actual insurances against capture, seizure and detention and 
all consei^uences of hostilities or warlike operations *’ etc. -First, as to 
the meaning of some of these words, see Kadanoff v. China Traders Insur- 
ance Co.f Ltd.f [1914] 3 K. B. 1121, 0. A. (ship which, through fear of cap- 
ture, never put to sea with her cargo, which was discharged and sold ; hold 
that the value of the cargo, giving credit for the effects of the sale, could 
not be recovered as a loss) ; Becker, Gray dr Co. v. London Assura^i ce Cor- 
2 )oration, [1918] A. 0. 101, H. L. (goods sold by a British subject to a Ger- 
man firm in June, 1914, the property in the goods remaining in the seller, 
who insured them under a pohcy of insurance covering pt^rils {inter alia) of 
“enemies” and “ men-of-war,” were shipped in a German steamer from 
Calcutta to Hamburg, and on the outbreak of the Huropean war the master 
■went into- a neutral port in the Mediterranean Sea, because lie feared 
that if he proceeded with the voyage he would be captured, and he 
refused to hand over the goods: held that there was no loss by 
“enemies,” and that, although the master had no intention of prose- 
cuting the voyage and therefore there was a loss of the venture, there 
was no loss by “ men-of-war,” as the ship was not chased by hosiile 
men -of- war, nor were hostile men -of- war sighted, and therefore the pi ril 
had not begun to operate, and a loss arising out of an attempt to avoid 
the peril of capture was not the same as a loss by capture itself). 

Secondly, as to whether these words cover oases of collision, see France 
{Mill tarn) Feywick dr Co., Ltd. v. N'orih of England Protecting and 
liaFmnity Associatiori, [1917] 2 K. B. 522 (risks insured wero nut the 
proximate cause of running upon the wreck of a vessel sunk by the 



(1921), 37 T. L. R. 617 (leader of convoy blown up: two following 
members of the convoy in the confusion collided and one was sunk: the 
loss was the direct result of a warlike operation). 

Thirdly, as to whether the.^e woids cover other losses, see Leyland 
Shipping Co. v. Noriuich Ihiion Fire Insurance Society, [1918] A. C. 360 
(policy against perils of the seas, with f.c. and s. clause, including con- 
socjueiices of hostilities etc, ; ve.-sel was tor]>eiloed at sea, towed into 
])ort, taken to outer harbour and sank; torpedoing was proximate 
cause of loss) ; Stoomvaart M'tatschapjdj Sophie II. v. Merchants' Marine 
Insurance Co,, Ltd. (1919), 89 L. J. (k. B ) 834, H. L. (policy with f.c. 
and 8. clause iucludiiig consequences of hostilities, and special clause 
covering loss by explosions : underwriters not liable for loss caused by 
drifting mine); Bonra and Forgas v. Towneml, [1919] 1 K. B. 189 
(re<U)very of captured ship); Brttacn Steamship Co. v. R., Green v. liritish 
India S-eam Navigation to, Ltd, British India Steam Navigation < o., 
Ltd. v. Liverpool and London War Risks Insurance Association , Ltd., 
[1921] 1 A. 0. d9, supra , Ilariisons, Ltd v. Shijgnng thmtrolkr, supra; 
Hindustan Steamship Co. v. Admiralty Cimmissioners (1921). 37 T. li. R. 
866 (spouta neons combustion of coal cargo whilst vessel under prolonged 
deieution and control by Admiralty : the fire was a consequence of 
warlike opi^rations). As to the meaning of the word “ commandeer," 
Capel & Co. V. Soididi, [1916] 1 K. J3. 439; affirmed, [1916] 2 K. B. 366, 
C. A., cited in title Shipping and Navigation, Par. 189, note (/*), post. 
See also Par. 861, note ( p), Par. 862, notes {r) and (6), atite. And as to 
insurance against war risks on land etc., see Par. 1006, note (/), 

Fourthly, as to negligence Though the warlike operation be negli- 
gently conducted, the io^6 o(;casioned by the collision is none the lesi^ a 
consequence of the warlike operation uithin the f.c.s. waiianty in a 
uiarine policy {A.-G. v. Adelaide S.S, Co., Ltd., [1923J A. C. 292) ; see 
also tdiurente S.S Co., Lid. v. DireGor of Transpoii^s and Adelaide S.S* 
Co Ltd. V. R., note (m), snpra. 

Fifthly, as to damages recoverable. The payment of damages to another 
ship for negligence (see supra) is not a proximate consequence of warlike 
operations. Under Admiralty charterpajrty T. 90 these damages were 
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therefore not recoverable from the Admiralty, but only the expenses 
of such repairs to the chartered vessel as were necessary. Further, the 
vessel was “ off hire ” when undergoing repairs (Adelaide Steamship Co,, 
Ltd, V. R, (1924), 93 L. J. (k. b.) 871, C. A.). 

Notr (//). — A shipowner who keeps his ship at home or diverts her to 
a home port in obedience to a proclamation prohibiting trading with the 
enemy is not taking steps to avoid that particular peril, but is sub- 
mitting to its operation, and in such a case restraint of princes is the 
proximate cause of loss (Sttuday di: Co, y. British and Foreign Marine 
Insurance (Jo,, [1915] 2 IC. B. 781, C, A.; affirmed sab nom, liritish and 
Foreign Marine Insurance Co,, Ltd, v. Sanday {Samuel) Co., [1916] 
1 A. C. 650 ; compare Becker, Gray dr> Co, y, London Assurance Corpora- 
tion, supira). 


872. Arrests, Restraints, Detainments, etc. 

Note (r). — See Associated PoHland Ceimnt Manufacturers (1900), Ltd, v. 
Cory [WUliam) dc Son, Ltd, (1915), 31 T. L. K. 442, cited in title SiilP- 
I’lNG AND Navigation, Par. 1H9, note {h), post 
No'J’E (s), — A British merchant who has insured goods with British 
underwriters against restraint of princes upon a British ship for a voyage 
to a foreign port can, upon war being deciai*ed by the Crown, whereby 
the further prosecution of the insured voyage to that port becomes 
illegal, give notice of abandonment and recover as for a constructive 
total loss of the goods by restraint of princes, though the goods them- 
selves remain unhaimed and are in the actual possession of the assured 
{British and Foreign Alarinc hisnrance Co., Ltd. v. Sat t day {Samuel) dc Co., 
sttpra ; see S. C. cited in Par. 849, note (?<), ante; Ciampa v. British 
India Steam Narigation Co., Ltd,, [1915] 2 K. B. 774, and Cazalet v. 
Morris d; Co., [1916] S. 0. 952, cited in title Shipping and Navigation, 
Par. 189, notes (//), (/), post); Associated Oil (earners. Ltd. v. Union 
Instirance Siciety uf i'attton, Ltd.^ [1917] 2 K. B. 184 (charterparty 
I'enderod illegal by outbreak of war); Russian Bank for Foreign Trade v. 
Excess Insurance (h.. [1918] 2 K. B. 123 (requisition ultra vires not a 
restraint of princes); affirmed on other grounds, [1919] 1 K. B. 39, C. A. 

873. Thieves. 

Note (5). — (Juare whether this limitation applies in a warehouse to 
warehouse policy. Even if this be so, theft by violence is also applicable 
to persons who steal by breaking into a warehouse though they assault 
no individual {Falrigue de Prodoils Chimigucs v. Lanfc, [1923] 1 K. B. 
203). 

874. («“ original volume.) 

875. No Act Barratrous which is Done with the Consent 

of Owners of the Ship. 

Note {1 ). — See, further, J*. Satnucl dc Co., Lid. v. Dumas, and Graham 
Joint Stork Shi]tping Co., Ltd. v. Merchants Marine Insurance Co,, Ltd. 
Par. 863, note (c), ante. 


876. Clause as to All Other Perils. 

Note ( 7 ). — See also Friince (William), Femvich Co., Ltd. v. North of 
England Protecting and Indemnity Association, [1917] 2 K. B. 522 (damage 
by collision with wreck of ship sunk by enemy held not to be conse- 
quence of hostilities ” within policy). 

Note ( 5 ). — See, further, Stott {Baltic) Steamers, Ltd, v. Marten, [1916] 
1 A. 0. 304 (accident in dock caused by breaking of steam crane held 
not a peril of the sea). 


877. 


878-881. 

882. 


883-885. 

886 . 


Marine Insurance Act, 1906. 

Note (</,).- -^ The peril must actually exist; a mistaken though reason- 
able belief in its existence is insufficieiit (Joseph W atson d: Sons. Ltd, v. 
Firemen's Fund Insurance Co. of San Francisco, [] 


(See original volume.) 


[1922] 2 K. B. 355). 


Losses Directly Consequential on General Average 

.Act/* 

Note (^). — See, further, Austin Friars Steamship Co. y. Spillers and 
Bakers, Ltd,, [1915] 3 K. B. 686 , C. A., cited in title Shipping and Navi- 
gation, Par. 435, note (o), post. 

{See originul volume.) 


General Average Contribution. 

Note (e).— See also Holman dc Sons, lAd. y. Merchants' Marine Insurance 
Co,, [1919] 1 K. B. 383. The sab-section does not cover losses incurred 
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887. 

888 . 


889. 


890-892. 

893. 


894. 

895. 


896-900. 

901. 


902914. 

915. 


916 920. 
921. 


922928. 

929. 


930-931. 

932. 


933. 

934-935 

936. 


iu a mistaken attempt to avoid a peril in fact non-existent, but only those 
collateral to the mniii process of avoiding; a peril insui td against (./esqiA 
HVifooft <t Ltd. V. Firemen’s Fund Insurance Vo, of San Francisco, 

supra). 

(/See original volume.) 

Places of Adjustment. 

Note (ij. — (See al«o Chellew v. Royal Commission on Suyar Supply^ 
[1922] 1 iC. B. 12, 0. A., Vol, XXVI., Par. 438, note (t/), post. 

Foreign Adjustment Clause. 

Note (//). — In the absence of such an adjustment the underwriter is 
not liable {Bran fit is, Goldschmidt & Co, v. Kccnomic Insurance Vo.,, Ltd. 
(1922), 38 T. L. II. 009). 

{Bee oriyinal volume.) 

Marine Insurance Act, 1906. 

Note (u). — 8ee also Harries Brothers Go. v. Shipping Controller 
(19181, 88 L. J. (k. b.) 670 (eftect of Government requisition in reducing 
value). 

[Sec original volume.) 

Particular Average. 

Note [g). — See also Polurrian Steamship Cb., Ltd. v. Young (1913), 
109 Tj. T. 901 ; afl&rmed, [1915] 1 K. B. 922, C. A., cited in Par. 865, 
note (m), ante. 

[See original volume.) 

Where the Suing and Labouring Clause Applies. 

Note (s). — See, further, Wilson Brothers Bobbin Co., Ltd. v. Green, 
[1917] 1 K. B. 8t>0 (where plaintiffs recovered). 

(>SVti: original volume.) 

The Insured as His Own Underwriter. 

Note (/).— -See, further, Anstey v. Ocean Marine Insurance Co. (1913), 
83 Ij. J. (k. b.) 218 (insurance on captain’s ell'ects on board ship; clothes 
etc. worn on snore held included in the risk). 

(Scr 07'igiual vohfme.) 

As to Partial Loss on Ship. 

Noi'e [a ). — As to ell'ect of the owners’ agent or Tiloyd’s surveyor sign- 
ing a ship repairer's account as ‘‘ approved subject to adjustment and 
conditions of insurances,” see ('amilLo Tank Steamsbi}) Co,, JAd. v. 
Alf'xaudida Lngii.efring H (1921), 38 T. ]j. B. 134, H. L., Vol. I., 
Par. 439, note [t), ante. 

Note (Z?). - See also Street y. Royal K:rchange Assurarice (1913), 109 L. T. 
216; alhrmed (1911), 111 L. T. 235, 0. A. ; Par. 744, ante. 

[See original volume.) 

Merg^er of Particular Average Loss in Subsequent 
Total Loss. 

Note [v ). — See British and Foreign Insurance Co., Ltd. v. Wilson 
Shipping Co., Ltd., [1921] 1 A. 0. 188 (steamer lost by war risks: the 
Admiralty, charterers, in paying for the loss, deducted for previous 
damage by marine risks, not repaired : held, owners could not recover 
for this damage lr(*m the insurers of the marine risks). 

[See original volume.) 

Insurance against Liability to Third Party. 

Note (<). — Compare Tusttn v. Arnold tfc So7ts (1916), 84 L. J. (k. B.) 
2214, cited in Par. 1141, note (t), post. 

Note (/'). — See also Holman (it Sons, Ltd. v. Merchants' Marine 
Insurance Co., supra. 

Marine Insurance Act, 1906. 

Note [g ). — See also Holman tb Sons, Ltd. v. Merchants' Marine Insuraiice 
Co., supra. 

[See original volume.) 

Marine Insurance Act, 1906. 

Note (♦*).-- See, further, Bolurrian Steamship Co., Ltd. v. Young, s^ipra 
(arrert of ship and six weeks’ detention in c()ii sequence of hostilities 
between Turkey and Greece ; held that, the shipowner having failed to 
show that there was more likelihood that he would aot, than that he 
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937. 

938-940. 

941. 


would recover her, his action for a constructive total loss and damaires 
failed) ; WiUon Brothers, Bobbin Co, v. (Jreen (1916), 31 T. L. Br. 605 
(plaintiffs innured a car^o of timber on a voyage from a Baltic port to 
ii^iigland against war risk only as excluded by the f.c. and s. clause, 
including risk <»f mines, torpedoes, and bombs, but excluding all claims 
arising from delay, the ship was stopped by a German torpedo-boat, 
Germany having declared wood contraband, and the master of the ship 
was informed that no ship with contraband could pass the Sound but that 
he could go into a Swedish or Dauish port in the Baltic, and the master 
accordingly went to a I >anish port ; held, in an action on the policy on 
the gropnd that there had been a constructive total loss, that as it was 
shown that at the date when notice of abandonment was given the master 
could have proceeded to a Swedish port in the Baltic and the timber taken 
by rail across Sweden to avoid having to pass the Sound and then re- 
shippod in safety to England, the action failed as plaintiffs had not proved 
that the total loss of the venture was unavoidable or that it was unlikely 
that the timber could reach its dentination in England). 

Note (/>). — Ronra and Foryae v. Townomd^ [1919] 1 K. B. 189. 

Notice of Abandonment Unnecessary. 

Note (</). — See also Rmra and Foryas v. Townendf supra. 

(See oriyinal volume.) 

A Loss of Fart of the Goods. 

Note (e ). — Soe also Fabritiue tie Produits Ohimiqiiea v. Large, [1923] 
1 K. B. 203. 


942. 

943. 


944-945. 

946. 


947. 

948. 


949. 

950. 


(See oriyiitdl volume.) 

Missing Ship. 

Note (i )- — See also Macbeth Co. v. King (1916), 86 L. J. (K. B.) 1004 
(presumption of cause of losb). 

(/See m'iyinal volume.) 

Actual Total Loss of Freight. 

Note (f).-— See also Assoiiafed (Hi (’arriersy Ltd, v. Union Insurance 
Society of Canton. Ltd., [1917] 2 K. B. 1S4 (abandonment of voyage 
owing to outbreak of war held to cause actual total loss). 

pS'ec oriyirud volume.) 

Rights of Assured. 

Note (o). — But the insurer is not liable if the totjiJ loss in respect of the 
second disaster is not the result of a sequence of events following in the 
ordinary course upon the peril insured agaiiLst, hut of some supervening 
cause, e.g.j confiscation after restraint of princes (Fooks v. Smithy [1924] 
2 K. B. 508). 

(See original volume.) 

Explanation of Doctrine. 

Note (t). — See, further, (hhr v. Boltony [1912] 3 K. B. 315. 


951. What Constitutes a Constructive Total Loss. 

Note (/). — See mIho Sailing Shijt Holt Hill Co. v. United Kingdom 
Ma iue Assodalioriy [1919] 2 K. B. 789. 

Note [g ). — As to constructive total loss, see, further, Bolnrrian Steam-- 
nlity <'(!.. Lt'L V. Voungy [1915] I K. B. 922, 0. A. (held that the test of 
“ Liiibkrlihood of recovery ” has b(‘en substituted for “ uncertainty of 
recovery ” by the Marine Insurance Act, 1906 (6 Edw, 7, c. 41), s. 60)); 
Wifson Brnf/itfS, Bohbm Co. v. (ireen (1915), 31 T, L. R. 606. The 
Marine lu■^ulv^nce Act, 1906(6 Edw. 7, c. 41j, did not alter the previously 
exi-^tnig rule of law that when goods were insured to be carried to their 
pt>int (jf di'stnmtion, the owner c-ould recover as lor a total loss if there 
was a de-Ntruction of the contein plated adventure bv reason of a peril 
insurnd against, and thn words “ r-uhjeet-iuatter iiisUied ’* in ihid.y 
8. 60 (1), 4lo not luean the g«M)d'« and nothing else, but include the con- 
templ.ib-d voy.ige of the tiood- (Sandny ik <v>. v. British and Foreign 
Marine Insuran e Co., [1915] 2 K. B. 781, G. A.; athiined sub rum. 
British and toreiin Marrne [n'^oranre Oo., Ltd. v. Sandny [Sarnud) <1^ f 'o., 
[1916] I A. C. 650; distinguished in BcAkcry Cray dc (/o. v. London Assur-‘ 
anrt (hiTitorationy [1918] A. C. 101, U. L. ; see S, C. cited in B«rs. 849, 
note (u)y 871, note (p)y 872, note («), ante) ; see also Roma and Foryas y. 
Townendy supra. 
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951 Two Main Grounds on a Constructive Total Loss 
(contd.). may be Founded. 

Note (h) — See, further, Mitnui v. Mitmfnrds [1915] 2 K. B. 27 ; 
Cam f 'bell and Ltd. v. Deurrutn (1916), 21 Cotu. Cas. 357 

i iiiriuraiice of proodw at Antwerp againnt loas or dainafre directly c:iuKed 
)y war, military or usurped power, no claim to attach thereto mr delay 
or loss of marktd-; held, Antwerp being in possession of a bHllig«ront 
State and the insured being unable to dispose of the timber, that in the 
absence of sei/aire the insured had failed to inwke out either an actual or 
commercial loss) ; Fooks v. Smithy mpra (declaration of war : ship ordered 
to seek safety ; constructive total loss by restraint of princes though no 
force used). 

Note (v). — As to the moaning of the words “constructively lost** in 
^ the Merchant Shipping Act, 1894 (57 & 58 Viet, c. 60), s. 21, see Manchester 
Ship (Janal Oo. v. Horlock, [1914] 2 Ch. 199, 0. A., and title SiiirriNG 
AND Navigation, Pars. 15, 23, post 

952. Notice of Abandonment. 

Note ( /). — In coiiNidering whether there has been a loss under a war 
risks policy on goods on bind, it is riirht t<» Tiike into account (jonsid^Ta- 
tioiis '•iinilar to tho.se which one would take into account in deterinining 
a question of constructive total loss under a marine judicy, hut it is 
unnecessary to allege notice of abimdoninent which is unknown outside 
nnirine in.sniaiice (Mitui y. Mum/ord^ supra). See also Associated. Oil 
Carriers. Jjd, v. (/hum I itsurnnee Sof'iety of ^'ahtoyi^ Ltd., supra (notice of 
abandonment of voyage held to be unnecessary). 

953954. (>SVc (yriyihod volume.) 

955. AU Repairs Necessary to Make Good Damage In- 
sured Against must be Estimated. 

Note (.s). — f^ct* also 'Cran^port and Tradimj (\)., Ltd. v. Indemnify 
Mutual Marxne As.'uirnnee (Jo., Lid. (19 i 9;, 63 Sol. Jo. 285, 0. A. (par- 
ticulars of co.st of icpairs'l. 

956. Question whether the Value of the Wreck is to he 

taken into Account in Determining whether there 
is a Total Loss. 

Note (c). St e, further, Hall v. (layman, [1912] 2 K. B. 6. 

957-969 (SVf nrl ri’ual rvlum* .) 

960. When Damaged Goods Constitute Constructive Total 

Loss. 

Note (//;. — Soo British -and Foreiyu Marine fyisiirancs Co., Ltd, v. 

Sunday [Samuel) d’ Co., [1916] 1 A. C. 650, cited in Pars. 872, note (s), 

951, note (y), aide. 

961. [See (yriyinal volume.) 

962. Constructive Total Loss of Freight. 

Note (r). — Son uIm) Assoriaied Oil Carriers, Ltd. v. Union Insurance 
Society of Canton. Ltd , sujira. 

963. Form of Notice of Abandonment. 

Note [t). also (fissi'iu liauk for Foreiyn Trade v. Excess Insurance 

Co., |19I9| I K. P>. 39, 0. A. 

964*965. (See (U'i'iinai volume.) 

966. Estoppel. 

Note (j). — See also Tnrv (Owner S.S.) v. Rotfal Exchange Assurance 
Corporation, [1924] Sc. L. T. 745. 

967*969 • [l/^ce oriyinal volume ) 

970. Transfer of Assurer’s Liability. 

Note [d ). — See also Boston Corporation v. Fenwick Co., Ltd. (1923), 
129L. T. ;6ii. 

Note (j /). — whether in such circumi>tances the wreck becomes a 
res nullius [Iloston Corporation v. Fenu'uk d’ Oo., Ltd., supra). 

971. [See oriylmil volvme.) 

972. The General Principle. 

Note (/). — See, further, Horse Carriage and. Oeneral lusurance Co., Ltd, 
V. Fetch (1917), 33 T. L. K. 131. A right of subrogation cannot arise 
from a document, such as a p.p.i. policy, which ie destitute of legal effect ; 
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nor (jan it be said that the assured, by asking for and receiving payment 
under such an honour policy, has elected to treat it as a binding (‘.ontract 
(Edwards tfe Co,y Ltd, v. Motor Utdon Insurance Co.y Ltd.y [1922] 2 Oh. 
249). 

Effect upon Liability of Insurer. 

Note (/). — See also Driscoll v. Driscolly [1918] 1 I. B. 152. 

Extent of Right. 

Note (m ), — An underwriter who has paid a total loss is not prevented 
from recovering up to the extent of his payment sums received by the 
shipowner in respect of the subject-matter insured by the fact that those 
sums are based upon, or are part of, a larger sum fixed by reference to a 
value other than the insured value, where no part of that insured value 
is at the risk of Qh^'powueT (Thames aitd Mersey Marine Insurance Co. v. 
British and Chilian Steamship Co., [191*5] 2 K. R. 214; affirmed on this 
point, [1916] 1 K. R. 30, 0. A.); see also Edwards & Co.y JAd, v. M(dor 
Union Insurance Co.y Ltd., sujira. 

Distinction between Subrogation and Eights arising 
on Abandonment. 

Note (*'). — See Thameff and Mersey Marint' Insurance Go. v. British and 
Chilian ^tf^amship Co., supra (underwriters held entitled to recover, to the 
extent to which they had paid in respect of the subject-unitter insured, 
any sum which the shipowner had leceived as a right in respect of the 
loss of the same subject-matter, though that sum was based on a larger 
value than the insured value). 

974-977. original volume.) 

978. Where Adjustment has been Followed by Payment. 

Note (//). — See, further, Srofiish Mttropolitau Assurance (u>.. Ltd. v. 
l\ iAamudA Ltd., [H»23] 1 K. R. 31.S, Par. 697, uote (/), ante. 

979-980. (See original coin me.) 

981. Express Stipulations as to Eetum of Premium. 

Note (k ). — See also North Shijgdng (U). v. Union. Mitrine Insurance Co. 
(1919), 35 T. L. R. 292, C. A. (return while ship “laid up n port,” ship 
used for bunkering). 

982. (See original volume.) 

983. When Total Failure of Consideration Results. 

Note (<). — See, further, Hjiarctihory v. Edinburyh Life Aemiranre Co., 
[1912] 1 K. B. 195. 

984-988. {See original volume.) 

989. Or on Gaming and Wagering Policy. 

Note (a).- -See aLso Eranson v. Crooks (1911), 106 L. T. 264 ; EUo'u v. 
Crookes (1911), 106 L. T. 462 ; Ilowarth v. Pioneer Life Assurance Co., Ltd. 
(1912), 107 L. T. 156. 

990. Effect of Illegality on Policy. 

Note (d ). — See also Evanson v. Crooks, supra ; Connors \. London and 
Provincial Assuraw e (Jo. (1913), 47 1. L. T. 148 (as to the personal liability 
of an agent where the policy has been fraudulently ejected). 

991. Consolidation of Actions. 

Note (k). —An underwriter can bring an action on behalf of all other 
under writers interested in an agreement of reinsurance (Jnmon v. Pro- 
pertg Jnsuravee Co., Ltd. (1913), 30 T. Jj. R, 49). 

992. Discovery. 

Note (1 ). — See also Ahdela (Isaac J.), Ltd.y. Mutual Property Investment, 
Ltd.., [1921] W. N. 23. As to the form of the order given in R. S. C., 
Appendix K, No. 19, there mnv be (jases where the name of some party 
interested fjv»m wh(>m an atlidavit is required should be S])ecilicalJy 
inseited (Graham Joint Stock Shipping (\). v. MoUw Union Insurance Co., 
Ltd., [1922] 1 K. B. 563, C. A.); the form of the order is too limited 
and requires re-drafting (Teneria Mode.rna Franco Kspahola v. New 
Zealand Insurance Co., [1924] 1 K. B. 79, 0. A.) ; see, further, Vol. XI., 
Par. Ill, ante. 
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997. 
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Interest on Amount of Loss. 

Note («). — See also Admiralty Commieaionera v, Jiopner {Sir R‘) ^ 
(1917), 86 Ji. J. (k. b.) 1080 (compensation for loss of ship requisitioned 
by Admiralty held not to carry interest). 

{See original volume.) 

Legal Character of Mutual Insurance Associations. 

Note (/*). - See also Re Premier U nderwriting Associatimt^ Ltd. (1912), 
184 L. T. Jo. 7 ; Carjield tfe Co. v. Btichauaiif Cory SonSf Ltd. y» 
Maritime Tyisurauce (7o., Ltd. (1913), 29 T. L. E. 258, H. L. 

{See original volume.) 

Estoppel. 

Note (c). — See also Re Premier Underwriting Asaociation^ Lid.y supra; 
(Jtrjield (fc Go. v. Buchanan ^ Cory Sons, Ltd. v. Maritime Insurance Co., 
Ltd., sui)ra. 

{See original volume.) 

Various Kinds of Insurance. 


Note (/). — As to insurance policies of indemnity against losses, see 
Century Ranh of City of New York v. Young (1914), 84 L. J. (k. B.) 385, 
C. A. (loss of checpios taken out of bankers’ possession by fraudulent 
means), cited in Par. 1142, post ; Pawle & Co. v. Bussell (1916), 85 L. J. 
(k. b.) 1191 (loss of share certificates by theft or fraud); B/asrheck v. 
Bussell (1916), 33 T. L. E. 74, 0. A. (loss by absence owing to illness of 
actress from lecture tour) ; as to insurance against war risks, see Mitsui 
V. Mumford, [1915] 2 K. B. 27, and Campbell and l*hillipps. Ltd. v. 
Denman (1916), 21 Com. Ca,s. 357, cited in Pars. 951, 952, ante; Ceneral 
Steam Navigation Co., Ltd. v. Commercial Union Assurance Co., Ltd., Same 
V. Janson (1915), 31 T. L. E. 630, cited in Par. 871, note (m). ante; 
(^urtis it: Sons v. Maihetos, [1919] 1 K. B. 425, C. A. (fire insurance covering 
hostile acts); Moore v. Brans, [1918] A. C, 185, II. L. (insurance of 
jewellery against loss of or damage or misfortune to the property or any 
part thereof arising from any cause whatsoever, the jewellery being sent 
on sale or return to firms in Brussels and PVankfui*t on the footing that 
it remained the property of the a8surod>until invoiced to the persons to 
whom it was sent : held that, the jewellery being h>cked up in the con- 
signees’ hands by the European war, whi(;h prevented them from dealing 
with the jewellery either by sale or return, there was no loss of the goods 
under the policy, which was on goods and not on an adventure) ; Ewing 
{J. A.) Co. V. Sicklemore (II. G.) (1918), 35 T. L. E. 55, C. A. (insurance 
of goods until on board steamer ”). As to insurance of funeral expenses 
under the Assurance CompaLiies Act, 1909 (9 Kdw. 7, c. 49), s. 36, see 
Goldstein v. Salvation Army Assurance Society, [1917] 2 K. B. 291 ; Hatley 
V. Liver }iool Victoria Legal Friendly SociHy (1918), 88 L. J, (K. B.) 237 : 
Par. 1090, nolo (h), post ; titles Companies, VoL V., Par. 1082, Fkiendly 
Societies, Vol. XV., p. 129. As regards insurances as to date of conclusion 
of peace, see Vol. VL, Par. 680, note (m), ante. As to insurances by aliens, 
see Horne v. Poland, [1922] 2 K. B. 364, Par. 1059, note {a), post. As to 
a policy against loss caused by rebellions, military or usurped power, but 
excepting destruction by the Covernment, see White, Child and Bcney, 
Ltil. v. Eagle, Star and British Dominions Lnstirance Co. (1922), 127 L. T. 
571, C. A. (confiscation by the Bushian Soviet, since recognised as the 
de facto (lovcrnment ; no claim) 

No I E ((/). — 8ee, further, H^rst v. Evans, [1917] 1 K. B. 352 (defen- 
dants insured plaintiff against loss to jewellery in his 8ht)p excepting loss 
or damage caused by theft or dishonesty on the part of any servant in 
plaintiff’s employment, and, on a claim for a loss by burglary, resisted 
liability on the ground that the crime was committed by associates and 
with the connivance of M., an employee : held (1) that the onus was on 
plaintiff to show that the loss was covered by the policy ; (2) that evidence 
was admissible to show that, shortly before the loss, M. had been seen 
associated with notorious safe-breakers, it being relevant to the issue as to 
whether M. had acted dishonestly) ; but for a contrary view as to the 
onus of proof, see Munro, Brice dc Co. v. War Ruks Association}, [1918] 2 
K. B. 78, and Par. 1052, note (/), post ; Stebhing v. Liverpool and London 
and Globe Insurance Co., Ltd., [1917 j 2 K. B. 433 (ar6itra.t'»r's powers in 
dispute as to truth of statements); Simmonds v. Cnfkell, [1920] 1 K. B. 
843 (warrant: premises always occupied); Calf v. Sun Insurance Co. 
(1920). 36 T L. E. 347 {^' forcible and violent entry of the said premises ”) ; 
Pennsylvania Co* v. Mumford, [1920] 2 K. B. 537, C. A. (insurance of safe 
deposit Company against losses sustained by securities then being or “ by 
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1016. 
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1020. 

1021 - 

1022. 

1023. 


1024. 

1025- 

1026. 


them believed to be ” on their premises, being made dway with by theft, 
or by seeiirities being stolen whilst “ in transit between any houses or 
places ” within a hundred miles). 

A burglary during an air raid was held not within an exception 
of loss due to hostilities, and absence of the assmed in a shelter was 
held not a brea<!h of a covenant to take all dne prerautions for the 
safety of the property {^Winicofakii y. Armii and Navy General Aamrance 
Asaoriation, Ltd. (1919), 88 L. J. (k. b.) 1111). As to production of 
receipts, see ihid.. 

NoTn (A). — Motor Cars, — ^For'form'of policy covering damage to the 
car and all liability incurred by the insured and any licensed personal friend 
or relative who drove the car, see Williams v. Baltic Insvxance- Association 
of London, IJd., [1924] 2 K. B. 282 (policy hold to be an insurance on 
“goods” within Life Assurance Act, 1774, s. 4, and only incidentally 
against third party risks ; the insured could therefore recover as tnistee 
for his sister, the driver, the damages which had been recovered against 
her in respect of injuries to third persons). 

(See orii/infU volume ) 


Most of the Principles . . . Apply to all Insurances. 

Note (a). — Aw to warrantiow in a proposal, bee Par. 82J, note (?>), artte. 

Premium when Recoverable. 

Note [e). — See, finther, PhilJipB v. Hoyal London Mutual Inmrnnce 
Co., Ltd. (1911), 105 1j. T. 186 (where, a polioy, in the absence of inwiirable 
interest, bein" illegal, the preuiiums paid could not be recovered on 
proof of innocent misrepresentation onlv) ; Evanson v. Crooks (1911), 
106 L. T. 264 ; KI 8072 v. Crookes {\^\\)^ 106 L. T. 462: Howarth v. Pumf-er 
Life Assuranc-t Co.., Ltd. (1912), 107 L. T. 155; O oldsiein y . Saltmtioji 
Arm}! Assurance Sorietf/, sni^ra. 

Note {/). — See also Enanaon v. Crooks, supra ; Connors v. London and 
Pro ninciitl Assurance (1918), 47 I. Tj. T. 148; Hughes v. TAcerpool 
Victoria Legal Enendiy Society, [1916] 2 K. B. 482, C. A. (illegal policy 
induced by fraud : premiums held recoverable) ; Goldstein v. Salvation 
Army Assurance Society, supra. 

{Set' original rolume.) 

Contracts are Within the Act of 1774. 

Note (1 ). — See also Williarne v. Baltic Insurtvnwe Association of London, 
Ltd., [1924] 2 K. B. 282, Par. 1006, note {h), ante (insuranoo on goods 
although incidentally provided for third party risks). 

Note (a). — See als) lie Lontton. (^ounty (Unnuiercial Reinsurance O/Jice, 
Li(L, [1922] 2 (^b. 67 (policies aj 2 :ain-<t 1 iss should ])eHce not be declared 
before a certain date; contracts of iosuMince, but no insurable iiitere.st ; 
illegal, and premiums j)aid irrecoverable). 

Note (/>). — See \V denherg v. Rnpil Co-()perafi«e Coilseting Society {191 o), 
84 L, J. (k b.) 1816, cited in Par. 1090, note {h)^ post 

{See original no/ume.) 


Accident, Sickness etc. Policies. 

Note (h). — Stamp duty is now sixpence : see Finance Act, 1920, s, 40. 

(See nri< final volume.) 


No Formal Policy Necessary. 

Note (n ). — But where a newspaper in.surance scheme denies any con- 
tractual liability there is no indemnity, no contract of insurance, see Woods 
V. Co-operative Insurance Society, Ltd., [1924] S. C. 692. 

Cover Note. 

Note {p b-— See National Bank of South Africa, LAd. v. Standard, Marine 
Insurance Co., Ltd. (1915), 189 L. T. Jo. 27 (held that a cover note gold 
tin diamonds jewellery etc.” included gold coin). 

(Sec original volume.) 

Compensation from Police Rate. 

Note (y ).- Compare BallnmAigaw an, Co~oy>erative Agricvltural and 
Dairy Society y. Cat an ti.nd Lettrtm County Councils, [1915] 2 I. R. 85, 
0. A. (case under the Grand Jury (Ireland! Act. 1886 (6 & 7 Will. 4, 
c. 116), B. 185, and Local Government (Ireland) Act, 1898 (61 & 62 Viet, 
c. 87), 8. 5). 

Insurers must Sue in Names of Assured. 

Note (/). — As to the liability of the insurers for costs of actions 
defended without the consent of the insured, see, further, Allen v, London 
Guarantee and Accident Co,^ Lid, (1912), 28 T. L. B. 254. 

{See original volume,) 
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Insurable Interest. 

Kotr (yi). — But see Welford and Otter-Barry’s Fire Insurance, pp. 301 — 
303, giving reasons in support of the contention that the statute does not 
apply to fire insurance at all. 

. Note (s ). — There is no support for the broad proposition that the interest 
must subsist at the time when the policy is taken out, sec Williams v. 
Baltic Insurance Association of Lo7idon, Ltd., [1024] 2 K. B. 282. 

{See orighud volume.) 

Insurance on Profits. 

Note (c). — S ee also (^arreras v. Cunard Steamship Co., [1918] 1 
K. B. 118. As to iusJiranoe against loss of profits due to hre at bu.sinesa 
premises, see (Hty Tailors, Ltd. v. Evans (1921), 91 L. J. (k. b.) 379, 
(J. A.. Par. 107o, note (//), post. 

Mortgagor and Mortgagee. 

Note (./*). — Compai’e also hr^idy v. Irish Land CommisHov . [1921] 1 
I. U. t")t; (fire policy required by Irish Ijand Oomiuission on sale under 
IjMud Purchase Acts : a subsequent purchaser is entitled to have the 
insurance moneys ap])Hed either for rein statement of premises or towards 
redemption of thii annuity). 

{See origiital volume.) 

Person Interested. 

Note {h ). — The doubt expressed in the text of this paragraph has been 
settled so far as a mortirage is concerned ; soo Sinnott v. Botuden, [1912] 

2 Ch. 414 (mortgagee held entitled to require insurance moneys to belaid 
out in rebuilding, and this notwithstanding the existence of a garnishee 
order nisi against the insurance moneys). 

Interest of Mortgagee- 

Note (m). — See also >>%nnott v. Boivden, supra. 

{See (>ri(jinal volume.) 

Conunencement of Risk. 

Note {h). — See also AUis Chalmers Co. v. Fidelity and. Deposit Co. of 
Maryland (1918), 114 li. T. 433, II. -L. (risk to commence “from 
issuance,” held to mean not when the policy was executed by insurance 
company, but when it was delivered to insured). 

{See original volume.) 

Duration of Bisk. 

Note {h ). — In lieu of “Arc;/ v. Fernie (1840), 7 M. & W. 151,” read 
Frit chaf'd v. Mer(:hanf*s afid Tradt'smnn's Life- Assurance (1858), 

3 0. B. (n. s.) f)22 ” ; compare Stuart v. Freeman, [1903] 1 K. B. 47, C. A. 
Note (t). — In lieu of “ Fritrhard v. Merchant's and Tradc'^man's Life- 

Asmranre Soeietif (1858), 3 C. B. (N. S.) 622,” read Aceyy. Fernie (1840), 
7 M. & W. 151.” 

General Rules of Construction. 

Note (k ). — See also Upjohn v. Hitchens, Upjohn v. Ford, [1918] 2 K. B. 
48, 0. A. (usual exception of risk from air raids). 

Note (m). — As to ambiguous clauses, see Par. 680, ante, 

N(>TE(/i). — As to the meaning of “caused directly or arising from civil 
commotion or rioting,” see fjondtm and. Manched&r Plate (Pass Co., fdd. 
V. Heath, [1913] 3 K. B. 411, C. A. ; or “during or in consequence of 
riot or civil coininotion,” see infra; Craig v. Eagle, Star and BritiKh 
Jhmifiions Insurance Co. (1922), 56 I. L. T. 145 (malicious burning). 
Commotion implies something approaching tumult or violence or 
throats of violence ; if the loss is attributable to such commotion it 
falls within the above exception, and there is no need to prove a com- 
motion at the time and nlace where the loss occurred {Cooper v. General 
Accident Assurance Corporation, Ltd., [1922] 2 I. R. 214, H. L,). See also 
Motor Union Insurance Co. v, Boggan, [1923] 2 I. R. 136, H. L., where from 
the circumstances in which the theft by armed men took place it was 
inferred that the loss was occasioned, not by an ordinary theft, but by 
riot or civil commotion, and therefore within the exception. The exception 
applies not only where the theft takes place in consequence of a riot or 
civil commotion, but also where the theft itself is committed in circum- 
stances which amount to a riot or civil commotion. The word ” riot ** 
must be road in its ordinary legal sense {Tjondon and Ixincashire Fire 
Insurance Oo.^ JJd, v, Bolands, Ltd., [1924] A. C. 836, H. L. llr.) ). 

See also Rogers v. Whitiak^, [1917] 1 X. B. 942 (exception of damage 
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1048. 

1049. 

1050. 

1051. 

1052. 


1053. 

1054. 


1055- 

1056. 

1057. 


1058. 

1059. 


1060. 


1061. 


1062. 

1063. 


reeultinff from “ military or usurped power ” held to cover fire caused by 
bomb from enemy Zeppelin) : Curtis <{• Sons v. Mat hen’s, [1919] 1 K. B. 
426, 0. A. (destnictioii diirinir rebellion) ; M. M Seerctary of Sta e for 
War V. M. G. IV. R. Co.. [1923] 2 I. R. 102, Vol. IV., Bur. 16, note (e), 
ante. 

Limit to Matters Ejusdem Generis. 

Note (/<). — As to ambiguous clauses, see Par. 680, ante. 

(See i>riyinal volmne.) 

Double Insurance. 

Note (a). — As to the application of such a condition where other 
policies are substituted for those of which notice is given, see National 
l^otector Fire Jnsw'once Co.y Ltd. y. Niverty [1918] A. 0. 507, P. C. 

Waiver of Condition. 

Note (r). — S«e, further, Par. 1076, note {q)y post. 

Causa Frosiima non Bemota Spectator. 

Note (/). — See also dnrtis it? Sons v. Mathewiy supra. As to the in- 
cidence of the burden of proof in actions upcm policies containing excep- 
tions from liability, see MunrOy Brice Co. v. ITar Risks As80(-iationy 
[1918] 2 K. B. 78 f* ('!oo})ery. General Accident Assurattce Coi'po ration y Ltd.y 
[1922] 2 I. R. 88, C. A. (insurance against all kinds of damage except 
damage occasioned through civil commotion in Ireland ; alter proof of 
loss, burden was on the insurance company to prove loss caused by civil 
commotion ; and on j)rop*n* inference from proved facts loss was within 
the exception); affirmed as to inference, ibid., supra. 

(See original volume.) 

Indirect Consequences of Fire. 

Note (./). — As to the law applicable to a policy providing for the 
assessment of all losses thereunder by the assured’s auditors and for the 
reference to arbitration of all differences arising out of the policy, see 
Par. 1076, note (^>), post. 

Note (/i*). — See, further, Ahmedhlioy TlahhihJwy y. Bombay Fire and 
ATariue Insurance Co.y Ltd. (1912), 29 t. Ij. R. 96, P. C. 

(See original volume.) 

Loss by Explosion. 

Note (p ). — See also Re flooley Hill Rubber and (diemival Co. and. Royal 
Insurance Co.y [1920] 1 K. B. 257 ; Curtises and Ifarney ((ktitada)y Ltd.y in 
huptidation y. North British and Mercantile Insurance Co.y Ltd.y Samey. 
Guardian Assurance Co.y Ltd.y [1921] 1 A. C. 808, C. 

(See original volume.) 

Materiality of Facts Concealed or Represented. 

Note (fi). Ltd.y. Bonniny infra (untrue answer regarding 
place where lorry was to be garaged not proved material to assessment 
of jiremiiim). In circumstauees where a reasonable man would dis- 
clo.se the fact, the non-disclosure by the assuri'd that ho is an alien is a 
ground for avoiding the jKilicy (Horne v. J*vland, [1922] 2 K. B. 864). 

Time at which Fact is Material. 

Note (d). — See also Harrington y. Pearl Life Assurance Co.y Ltd. (1914)» 
80 T. L. R. 613, C. A. ; Allis Chalmerrs Co. y. Fi<leJity and Deposit Co. of 
M((ry/and (1916), 114 L. T. 438, II. L. (loss after policy executed, but 
before date of insurance, held not covered). 

Knowledge of Agent, Knowledge of Principal. 

Note (g). — See also Thfrrnfon-Smith v. Motor Union Insurance Co.^ 
Ltd. (1918), 80 T. L. R. 189; Golding v. Royal Lond(m Auxiliary 
Insurance Co.., Ltd, (1914), 80 T. L. R. 350 (correction of mistake in 
answer by insured mentioned to agent before issue of cover note, but not 
communicated by agent to insurance company : held that the agent was 
the company’s agent and that the company were liable on the policy) ; 
Paxman v. Union Assurance Society, Ltd., infra; Keeling v. Pearl Assur~‘ 
ance Co., Ltd. (1928), 129 B. T. 57ii (agent who put down answers contrary 
to those given by the assured acted as agent of the company). 

(See origmal volume.) 

Warranties or Representations. 

Note (/).— As to a warranty in a proposal, see Par. 821/ note (5) 
ante* And see Golding y. Royal London Auxiliary Insurance Co.y Ltd.y 

1084 



PARAOBAFH 

NUMBEBS. 

1063 

(contd.). 


1064. 

1065. 

1066- 

1072. 

1073. 


1074. 
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supra (held (1) that the question in a proposal form whether 
the proposer had ever been innured before referred only to the par- 
ticular property concfTned, and did not include premiNes other than 
those proposed th be insured ; (2) that the question whether any otfice had 
declined to accept or renew tne proposer’s insurance did not cover the 
case of a transfer to him of a policy issued to another person ; and 
(3) that a correction by the proposer of a mistake in the answers before 
the issue of the cover note was valid); Yorics hire Insurance Co.y Ltd. v. 
Vamphelly [1917] A. C. 218 (policy of marine insurance), cited in Par. 818, 
note (/), ante; Siehhiiu/ v, Liverpool and London jainl Glohe htsurance fV, 
Ltd.y [1917] 2 K. B. 433 (insurance against bur{?lary), cited in Par. 1006, 
ante; Furey Fayley Htar and Jiritish Dominions Insurance Co. (1922), 
56 J. L. T. 109, 0. A. (wilful misstatements concerning former motor- 
driving accidents) . 

A recital in the policy that “ the proposal shall be the basis of the con- 
tract and incorporated therein ” makes the truth of the statements 
contained in the proposal, apart from the question of materiality, a 
condition of the liaoility of the insurers {Da/vsimsy Ltil. v. Ilonniny [1922] 
2 A. 0. 413, 11. L. (8c.)); Fa,vman v. Fnion Assurance Hociviyy Ltd. 
(1923), 39 T. L. U. 424. 

As to the construction of question and answer in a proposal form, see 
Condoyianis v. Guardian Assurance Co.y Ltd.y [1921] 2 A. C. 125, P. C. 
(“Has proponent over been a claimant in respect of property now pro- 
posed or any other property ? If so, state when and name of company.” 
“Yes. 1917. ‘Ocean.’” — omitted to disclose earlier loss: held, on 
a reasonable and fair construction, the answer was untrue, there was 
a breach of warranty whether or not the misrepresentation was as to a 
material fact, and appellant could not recover). 

As to the discharge of a reinsurer’s liability on breach of warranty in 
reference to the truth of the insured’s statements, see Par. 1101, poaf. 

[See original volume.) 

Goods on Certain Premises. 

Note (o). — See, further, A nstey v. Ocean Marine Insurance Co. (1913), 
83 L. J. (K. B.) 218, cited in Par. 915, ante. 

(See original volume.) 

Conditions Precedent to Liability. 

Note(/). — Bradley v. Essex and Suffolk Aci ident Indemnity Society y Lid. 
(1911), 27 T. L. E. 455, cited in original volume; affirmed sul norm 
Re Bradley and Kssex and Suffolk Accident Indertinity Society, [1912] *1 
K. B. 415, C. A. (Fletctier Moulton, L.J., dissenting). 

Construction of Stipulation. 

Note (k ). — As to estoppel bj" taking possession of the premises, see 
Yorkshire Insurance, (^o., Ltd. v. fVatne, in fra. 

(See original volume.) 

Valued Policies. 

Note (n ). — 8ee, further, Carreras v. Ounard Steamship Co.y [1918] 1 

K. B. 118 (duty of owner to declare value of goods insured by ware- 
houseman) ; Re Wilson and Scottish Insurance Corporatiotiy Ltd.y [1920] 
2 Oh. 28 (a motor car was insured for full value, proposal stating present 
value to be £250 ; the policy was renewed, and the value at time bi de- 
struction was £400 : held that assured could recover £400 if increase of 
value had wholly accrued since date of renewal, but if partly before that 
date he could only recover £250); City TailorSy Ltd, v. Evans (1921), 91 

L. J. (k. B.) 379, C. A. (a valued policy in respect of loss of profits of a 
business due to tire on the premises : profits defined as net profits plus 
standing charges : no implied term that profits made at temporary premises 
after the fire should reduce loss payable by underwriters, but the reduction 
in standing charges must be accounted for and diminish loss payable). 

Arbitration Clauses. 

Note ( p ). — See also Recher v. North British and Mercantile Insurance 
Co.y [1915] 3 K. B. 277 (a policy provided that the amount of all losses 
thereunder should be assessed by the insured’s auditors ; held ( 1 ) that 
the assessments made by the auditors conclusively bound the insurance 
company unless it were shown that the auditors had omitted to take into 
consideration any of the provisions of the policy or some other material 
matter or had misdirected themselves, but that it would not be sufficient 
to show that they had arrived at an erroneous conclusion of fact; 
(2) that at an arbitration under the policy the auditors could be cross - 
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examined, and the insurance company were entitled to give evidence, for 
the purpose of showing that the auditors had misdirected themselves^ in 
arriving at the amount of the loss, e.gr., had not taken into consideration 
the fact that the losses recoverable under the policy must be losses which 
had arisen solely in consequence of the fire, but not to show that the 
auditors had arrived at a wrong conclusion of fact). 

Note (q ), — See, further, the cases cited in title A HBll RATION, Pars. 945, 
note (m), 959, note (a), mde. 

The Average Clause. 

Note (r). — See also Carreras v. Canard Steamship Co., supra. 

To Enter on the Premises. 

Note {s). —The exercise of the powers of entry and salvage may pre- 
vent the company from contending that the assured had failed to comply 
with the terms of a condition as to delivery of particulars of loss {York- 
shire Insurance Co.y Ltd. v. Crains^ [1922] 2 A. 0. 541, P. C.). 

{Sec originu! volume.) 

Statutory Provisions as to Reinstatement. 

Note {d), — As to the general application of the Fires Prevention 
(Metropolis) Act, 1774 (14 Geo. 3, c. 78), s. 83, and as to the effect of 
the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet. c. 41), 
s. 23 (3), (4), in regard to fire insurance moneys, see, further, Sinnott v. 
Bmvdcny [1912] 2 Ch. 414, following He liark*'r. Ex parte Gvrely (1864), 
4 De G. J. & Sm. 477, cited in original volume; Sun Insurance ^ office v. 

’ (hdinsJxyy [1914] 2 K. B. 546, C. A. (interpleader relief refustni where the 
lessor claimed insurance money to be laid out in rebuilding, and the 
lessee claimed insurance money to be paid to him) ; title Interpleader, 
Par. 1164, 

1083. [See original vohime.) 

1084. Assignment of Policy. 

Note {g ). — {See also He Rirkheck Permanent Benefit Building Society t 
Ojficiftl Receiver 'SI, Licenses Insurance Corporation^ [1913] 2 Ch. 34 (applica- 
tion by liquidator for declaration that he was entitlecf to transfer policy 
without consent of insurers, where such consent was withheld, allowed). 

1085. Definition of Life Insurance. 

Note (i). — See also Joseph v. Law Intesjrity Insurance Co., Ltd., [1912] 
2 Ch. oSl, 0. A.; Flood v. Irish l*rovident Assurance Co , I Ad., [1912] 2 
Ch. 597, n. For a definition of “ suiTonder value” see Eqiiifahle Life 
Assurance Society of the United States v. Reed, [1914] A. C. 587, 597, P. C. 

1086. (See original volume.) 

1087. Insurable Interest in Life of Husband or Wife. 

Note (</). — See also Re a Policy of the Equitable Lite Assurance Society of 
the United States and Mitchell (1911), 27 T. L. B. 213. 

1088. Insurable Interest of Children. 

Note (r). — See, however, titles Companies, Vol. Y., Par. 1082 ; 
Friendly Societies, Vol. XV., Par. 240. 

As to the law in Scotland, see Carmichael y. CarmichaeVs Executrix, 
[1919] S. C. 636. 

Note {a). — See also Elson v. Crookes (1911), 106 L. T. 462 ; Green- 
sladev. London and Manchester Industrial Insurants Co., Ltd. (1913), 48 
L. Jo. 330; titles Companies, Vol. V., Par. 1082; Friendly Societies, 
Vol. XV., p. 129. 

Sisters have no insurable interest in each other’s lives, qud sisters 
{Evanaon v. Crooks (1911), 106 L. T. 264). 

1089. {See original volume.) 

1090. Moral Obligation not Insurable Interest. 

Note (gr). — ^See also Greenslade y. Limdon and Manchester Industrial 
Insttrance Co., Ltd. (1913), 48 L. Jo. 330 ; Goldstein y. Salvation Army 
Assurance Society, [1917] 2 K. B. 291 (cost of tombstone as a funeral 
expense). 

Note (A). — See, further. Tofts y. Pearl Life Assurance Co., Ltd., [1916] 

1 K. B. 189, 0. A. (policy on life of parent to meet mourning expenses 
effected before the passing of the Assurance Companies Act, 1909 (9 Edw. 7, 
c. 49) ; held that the Act did not validate such policy where it had been 
obtained by fraud, and per Bray, J., as reported in (1913), 110 L. T. 190, 
that the onus was on the insurance company to prove that the sums assured 
were not unreasonable for the purpose of covering that expense) ; 
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1092- 

1093. 

1094. 


1095. 

1096. 


1097. 


1098. 

1099. 


YOL. XVn. — ^Insurakos. . 1090—1103 


WoUnherg v. Royal Go-operative Collecting' Society (1915), 84 L. J. (k. b.) 
1316 (plaintiff had insured her mother under the Assurance Companies 
Act, 1909 (9 Edw. 7, c. 49), s. 36, and had recovered from three other 
insura-nce oflBces in respect of policies taken out on the mother^s life ; 
held that plaintiff was not entitled to recover under the policy, on the 
grounds that if a policy-hc»lder has effected several policies in respect of 
a risk and has been paid on those policies by one or more assurance 
societies the full amount of the expenses to which he has been put. he 
cannot make a further claim against any other society with which he has 
insured against the same risk ; nor could she recover back the premiums, 
as there had been the risk during the whole currency of the policy that 
the whole amount would become payable); Hughes v. Liverpool Victoria 
Legal Friendly SoHety^ [1916] 2 K. B. 482, C. A., cited in Par. 1115, 
note (r), post; Goldstein v. Salvation Army Assuranve Soeiety^ Ltd., supra; 
Hatley v. Liverpool Victoria Legal Fri^udly Soociety (1918) 88 L. J. (k. B.) 
237, and CarmicJiaeV a E.recutor v. Oartnichael (1919), 56 Sc. L. It. 587 
(insurance of child not an advancement). 

Names to be Inserted in Policy. 

Note (m ). — See, further, Williams v. Baltic hisurance Association of 
London, Ltd., [1924] 2 K. B. 282. 

Note {n). — See, further, Vol. XVI., Par. 803, note (/), ante ; Re City 
of Glasgow Life Assurance Co., Clare's Policy (1914), 84 L. J. (oh.) 684, 
cited in Vol. XXL, Par. 335, note (6), post ; Re Phillips, [1914] 2 K. B. 689, 
cited in Vol. 11., Par. 257, note (r), ante ; Da Costa v. Prudential Assurance 
Co. (1918), 88 L. J. (K. B.) 884, C. A. 


(See original volume.) 

General Observations. 

Notk (b ). — Moneys payable under policies on the life of a foreigner 
domiciled abroad are payable to his executors without a grant of repre- 
sentation from a couii: in the United Kingdom, but the insurers are 
entitled to retain in their hands a sum sufficiont to cover the estate duty, 
if any, payable in respect thereof (Revenue Act, 1889 (52 & 53 Viet, 
c. 42), s. 19 ; Haas v. Atlas Assurance Co., Ltd., [1913] 2 K. B. 209). 

(See original volume.) 


Authority of Agent. 

N()iK(y‘). — Seo also Murfilt v. Royol Insuraitce Co., L^/. (1922), 38 
T. L. K. 334 (agent’s iuipUod authority to give oral cover in fire insurance). 


Knowledge of Agent may be Imputed to the Principal. 

Note (/). — See, further, Taplor v. Yorkblure Insurance (h., [1913J 2 
I. B. 1 (concealment of facst known to agent before ho became agent to 
ins«ir(?r8); 'ThornUni-Hinlth v. Motor Union Insurance t^o.. Ltd. (1913), 
30 T. L, R. 139; Ayrcy v. British Legal etc. Assurance Co., [191S] 1 K. B. 
136; (hdd/ing v. Royol London An.rilia 'y Insurance Co., Ltd. (1914), 30 
T. L. R. 350, and Keeliriy v. Pearl Assurance (Uu, Ltd. (1923), 129 Ij. T. 


573 


Par. 1061, note (</), ante. 


(See original volunie.) 

Ratification. 

Note (^). — See also Ferguson Aberdeen Parish [1916] S. 0. 

716 (insurance of servant's goods by employer against fire without 
servant’s knowledge: servant not entitled to recover from ouiployer any 
part of the insurance moneys received by the latter). 


1100. Bife Insurance a Contract Uberrimss Fidei. 

Note (/>). — See also Ayrey v. British Legal etc. Assurance Co., supra ; 
Yorke v. Yorkshire Insurance Co,. [1918] 1 K. B. 662 (materiality of 
statements made) ; Mutual Life Insurance Co. of New York v. Ontario 
Metal Products Co. (1924), 60 L. Jo. 11, P. C. (omission to state assured 
had had occasional tonics from doctor). 

UOl. Warranties and the Declaration. 

Note (fy). — See, further, Australian Widows' Fund Life Assurance 
Society, Ltd. v. National Mutual Life AssoeJationof Ausiralasia,Ltd .,\\^\Y\ 
A. C. 634, P. 0. (breach of warranty that the statements of the insured 
were true held to discharge reinsurer’s liability). 

Note (rb — As to warranties in a proposal, see Par. 821, note (b), ante. 

Note (<).— -See also Condttgianis v. Guardian Assurance Co., Ltd., [1921] 
2 A. C. 125, P. C., Par. 10fi3, note (/), ante. 

Note (w). — See also Yorke v. Yorkshire Insurance Co., supra. 

1102 * 1103 . {See original volume.) 
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NUMBBB8. 

1104. Declaration is Deemed to be Continued up to the 

Time of Completion of Contract. 

Note {d). — See also Allis Chalmers Co, v. Fidelity and Deposit Co, of 
Maryhnul (1916), 114 L. T. 433, H. L. (altered circumstances before 
issuance of policy). 

Note (c). — S ee Harrinyton v. Fearl Life Assurance Co,, Ltd, (1914), 
30 T. L. B. 613, C. A. 

U05. («ee original volume.) 

1106. Commencement and Duration of Risk. 

Note (A;). — See Allis Chalmers Go. v. Fidelity and Deposit Go. of Mary- 
land, supra ; Harrington v. Pearl Life Assurance Co., Ltd,, supra. 

1107. Conditions as to Payments of the Premium and as 

to the Revival of the Policy. 

See Courts (Emergency Powers) Act, 1914 (4 & 5 Goo. 5, c, 78)> 
s. 1 (1); Courts (Emergency Powers) Buies (M. E. L., p. 115); Courts 
(Emergency Powers) (Amendment) Act, 1916 (6 & 7 Geo. 5, c. 13), s. 1 ; 
Fudge V. D'Ardenne (1916), 33 T. L. B, 106 (meaning of the words 
“member of His Majesty’s forces”); Barker v. Phillips (1919), 89 
L. J. (k. b.) 51 (dc3fence to action on policy). These Acts are continued 
to 31st December, 1925, so far as tliey relate to orders made by the 
court ]>ei‘ore 31st August, 1922 (Expiring Laws Continuance Act, 1924 
(15 Goo. 5, c. 1), Sched. Pt. L). As regards enforcing the lapse of 
policies, the Acts were to bo continued to 31st December, 1923, but ceased 
to have eifect on 7th June, 1923; see Industrial A^-surance Act, 1923 
(13 & 14 Goo. 5, c. 8), s. 28, and Vol. XV., Par. 238, notes ante. For 
relief from unreasonable conditions of war bond ibid., 

and s. 30. 

Note [6). — See also McKennay. City Life Assuraiice Co., [1919] 2 K. B. 
491 (date when premiums are “ due”). 

1108. Condition as to Death on the High Seas etc. 

Note iq). — See also Dnekworth y. Hrottisli indows^ Fund Life Assurance 
Society (1917), 33 T. L. B. 430 (condition as to military service held not 
contrary to public policy). 

1109-1111. original n(tlume.) 

1U2. Arbitration Clause. 

Note {j ). — See Lock v. Army, Nany and General Assurance Association, 
Ltd. (1915), 31 T. L. U. 297 (where insured under a policy, which did not 
cover risks of war, was killed by an explo'^ion on a warship ; held that the 
insurers were entitled to dispute the view of the Admiralty that the ship 
had not been torpedoed, i.e.. lost through an act of war, and that as the 
policy contained an arbitration danse all legal proceedings must be 
stayed); M^oodall v. Pearl Assurance Co., supra; see also title Arbitra- 
tion, Vol. I., Par. 969, note (a). 

1113. Where Policy is Voidable. 

Note (»). — See, further, Syarmbvrg-y. Edinburgh Li/ e Assurance Co., 
[1912] 1 K. B. 196. 

1114. Where Policy is Void though not niegal. 

Note {q). — See Byrne v. Rudd, [1929] 2 I. B. 12, C. A. (agent’s fraudu- 
lent representation). 

1115. Where Policy is Illegal. 

Text and Note (r). — See also Hughes v. Liverpool Victoria Legal 
Friendly Society, [1916] 2 K. B. 482, C. A. (policy prohibited by statute 
induced by fraud : held parties not in pari delicto and premiums recover- 
able) ; Evan'<on y. Crooks (1911), 106 L. T. 264 ; Elson y, Crookes (1911), 
106 L. T. 462. 

1116. A Life Policy . . . Assignable in Equity. 

Note (t). — As to dispensing with notices etc. under the Assurance 
Companies Act, 1909 (9 Edw. 7, c. 49 ), s. 13 (3) (b), see, further. City 
of Glasgow Life Assurance Co., and Scottish Union and National Insurance 
IXIT* Co, (1913), 50 Sc. L. B« 787. 

1120t (See original volume.) 

1121. Assignment Carries Bonuses. 

Note (o ), — Compare Re a Policy of the Equitable Life Assurance Society 
of the United States and Mitchell (1911), 27 T. L. B. 213 (held that 
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U23. 

U24. 


1125. 


U26. 


U27. 

1128. 


1129- 

1130. 

1131. 

1132- 

1133. 

1134. 


1136. 


U36. 


VOlL XVH^lKSTjaAHOiD. 1121-1136 

certain options exercisable at a date subsequent to tbo assignment of 
the policy to a trustee for benefit of creditors could be only exercised 
benefit of the objects of the trusts of the policy). 

(/See origi/nal volume,) 

Form of Assignament. 

Note (d), — See, further, Me Williams, Williams v. [1917] 1 Ch. 1, 
C. A. (no consideration given or expressed : invalid assignment). 

Efifect of Bankruptcy. 

Note (c).* — See also He a Policy of the Equitable Life Assurance Society 
of the United States and Mitchell, supra. As from Ist January, 1915, 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), s 44, was repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 6, c. 59), s. 168, and re-enacted by 
ibid., 8. 38. 

The Life Insured may by Agreement . . . Acquire 
an Interest in a Life rolicy. 

Note (/), — See also Re Slattery, [1917] 2 I. E. 278 ; Hailey v. Liver- 
pool Victoria Legal Friemlly Society (1918), 88 L. J. (k. B.) 237 (alleged 
advancement of child); Da Costa v. Prudential Assnraiice Co. (1918), 88 
L. J. (K.^B.) 884. 

Where the contract is for payment to a third party, who is a stranger 
to the contract, such party cannot enforce the contract against the insm- 
ance company. Under the form of the policy, however, the assured niay 
have constituted himself a trustee of the i>olicy moneys for the third party, 
but the mere fa<)t that the money is made payable to such party is 
insufficient {Re EngelhacEs Estate, Tibbetts v. Engelbach, [1924] 2 Ch. 348, 
and cases there cited). 

(See original volume,) 

Lien. 

Note (/).— See also title Husband” and Wife,. Par. 803, note (f), 
ante; Re McKerrell, McKerrcll v. Gowans, [1912] 2 Ch. 648 
(wife’s lien on policy in joint names) ; Re Phillips, [1914] 2 K. B. 
689 (as to the right of a first trustee in bankruptcy against a second 
trustee in bankruptcy to the sums paid by the bankrupt as premiums on 
a life policy out of the policy moneys paid to the second trustee) ; title 
Bankkuptcy and Insolvency, Par. 257, note (r), avte ; Re City 
q/ Glasgow Life Assurance (h., (Rare^s l*olicy (1914), 84 L. J. (cil.) 684, 
cited in title Mortgage, Par. 335, note (h), post ; Shaw v. Scottish Widows'* 
Fund Assurance Society (1917), 87 L. J. (CH.) 76. 

(See original volume.) 

Presumption .as to Deatk. 

Note (g ^, — See also Greig v. Merchant Company of Edinburgh, [1921] 
S. 0. 76. 

(See original volume.) 

Conflicting Claims. 

Note (k). — As to the payment of policy moneys to the executor of a 
foreigner domiciled abroad, see Haas v. Atlas Assurance Co,, Ltd., [1913] 
2 K. -B. 209, cited in Par. 1094, a7ite ; Supreme Court Funds Eules, 
1915, r. 41, 

Accident Insurances and the Declaration Usually 
Required. 

Note (o). — A s to warranties in a proposal, see Par. 821, ante ; and see 
Woodall V. Pearl Assnrayicc Co., [1919] 1 K. B. 693, C. A. (occupation of 
assured); Farr v. Motor Trades Mutual Insurance Society, [1920] 3 K. B. 
669, C. A. (damage to motor cab : “to be driven in one shift per 24 
hours ’’ ; no warranty, but descriptive of risk). 

Note (p), — As to the construction of an arbitration clause, see Woodall 
V. Pearl Assurance Co., supra. 

Construction of Accident Policies. 

Note (r). — Soe, further, Coxe v. Employers^ Liability Assurance Cor- 
poration, Ltd., [1916] 2 K. B. 629 (policy against accidental death, death 
directly or indirectly caused by or traceable to war excepted ; held that 
the words directly or indirectly ’’ could not be reconciled with the rnaxim 
causa proxima non remota spectatur, and that the death of a captmn in the 
Teiritorial Force by being knocked down by a train while walking along 
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a mil way line at night in the Course of his militaiy duties, i.e., visiting 
sentries, was indirectly caused by war within the exception). 

Death or Injury Arising from the Accident. 

Note (?;). — See also Burriiiije Son v. Haines {F. //.) & Sons^ Ltd, 
(1918), 87 L. J. (k. b.) 641 (death of horse solely attributable to acci- 
dental external and visible injury duly certified ”). 

{See (Original volume,) 

Construction of Conditions. 


Note {i), — See iMs v. Excess Insurance Co. (1916), 32 T. L. R. 361 
(issue of accident policy excluding war risks and, unless otherwise agreed 
by special indorsement, limited to Europe, with a clause added that 
assured should be “ fully covered while on a journey from the United 
Kingdom to the United States of America and/or Canada while there and 
on return held that the clause did not cover assured against war risks, 
but meant only that lie was to be as fully covered on his journey to 
America and back a.s he would be if the accident had happened in 
Europe), 

Note (/<•). — 8ee also Marcovitch v. Licerpool Victoria Friendly Society 
(1912), 28 T. L. K. 188, 0. A. (condition that onlypno policy should be in 
force on life of assured); Re United Londtm and Scottish Insurance Co., 
Ltd.., lirnion’s Claim, [1915] 2 Ch. 167, 0. A. (exception held not so 
ambiguous as to be construed against the insurers) ; Coxe v. Employers' 
Liability Assurance (Corporation, lAd., supra. 

Note (/). — See Re United London and Scottish Insurance Co., Ltd., 
BrouuAs Claim, sffpra (person, insured against accidental death, death by 
anything swallowed or administered or inhaled excepted, found dead in 
a room with unlighted gas turned on ; held that although there was no 
suggestion of suicide, the executor could not recover as the exception was 
not confined to voluntary inhalation). 

Note (m). — -Instead of “ Kevenue Act, 1889 (52 & 53 Yict. c. 42), s. 20,’^ 
read “ Stamp Act, 1891 (54 55 Viet. c. 39), s. 110 ; Finance Act, 1907 

(7 Edw. 7, c. 13) s. 8.” See, further, as to insurance by newspapers, Re 
Lambert. Public Trustee v. Lambert (1916), 85 L. J. (cn.) 279, cited in 
title Wills, Par. 1032, note (i), post. 


n39 Knowledge of the Agent may be Imputed to the 

Insurance 0£B.ce: 

Note (o), — See also Th<>rnt.in-Hmith v. Motor Union Insurance Co., Ltd.' 
(19];i),30 T. L. E. 139. 


U40. 

U4L 


Condition as to Notice to be Given. 

Note (/>). — Fur coustr action of a condition as to notice in a reinsurance 
policy, see British (loteral Insurance Co, v. Mountain (1919), 36 T. L. li. 

171, H. L. 


Insurance against Liability for Accidents to Third 
Parties. 

Tex'J’. — A condition that the assured shall not by himself or his agent 
make any admission of liability to or otherwise negotiate with any person 
in respect of whom indemnity is claimed under a policy insuring the 
assured against liability to third persons, is not broken by an admission 
of an agent with no authority to make it, and does not apparently cover 
an admission by a servant with no authority to make the admission and 
whose admission is only receivable in evidence as part of the res gestae 
{Tustin V. Arnold Sons (1915), 84 L. J. (K. B.) 2214, where it was held 
that the driver of a traction engine was not the agent of the owner to 
make admissions in the absence of express authority so to do). 

As to third party risks in connection with motor cars, see Williama v. 
Baltic Insurance Association of London, Ltd,, [1924] 2 K. B. 282, and 
Par. 1006, note {h), ante. 


Statutory Subrogation. 

Note {s). — A policy which issues ii> respect of “ sums which the 
assured shall become legally liable to pay to any other person as com- 
pensation for accidental personal injury ” protects the assured against 
the civil consequences of accidents due to negligence, whether slight or 
great ; further, a policy covering such risks is not void as against public 
policy {Tinline v. While CrosH Insurance Association, Ltd,, [1921] 3 K. B. 
327 (persons killed or injured by motor car driven at excessive speed) ). 

Note (<). — Bradley v. Essex and Suffolk Accident Indemnity Society , Ltd, 
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{conid.). 


1142. 


1143- 

1146. 


^911), 27 T. L. R. 455, cited in original volume; affirmed, suh wowi. 
Be Bradley and Essex and Suffolk Accident Indemnity Society, [1912] 1 

K. B. 415, C. A. (Fletcheb Moulton, L.tT., dissenting) (non-compliance 
with a condition in the policy). As to the limit of liability for ..any one 
accident or occurrence and for costs where actions are defended by the 
insurers without the consent of the insured, see Allen v. London Onara}itee 
and Accifknt Oo., Ltd, (1912), 28 T. L. R. 254. 

Note (a). — See also Re Pethirk, Dix & Co., Burrows v. The Co,, [1916] 
1 Ch. 26 (workman held to have no right of proof against employer com- 
pany in liquidation insured against claims with insurance company also 
in liquidation); followed in Re Renishaw Irmi Co., Ltd., [1917] 1 Ch. 
199 (where the insurance company went into liquidation first); Craig y. 
Royal Insurance Ltd. (1914), 84 L. J. (k. b.) 866 (trustee in bank- 
ruptcy of bankrupt employer held not entitled to recover from insura noo 
coni])any lump sum awarded workman in commutation of all liabilities 
in claim against the trustee). 

Note (6). — As to the rights of the insured in respect of contingent 
claims under employers’ liability policies, matuiing after a company has 
gone into liqu'idation, see Re Latv Car and General Insurance (hrporation, 
[1918] 2 Ch. 108, C. A. ; Glasgow Assurance (■orjforation, Ltd. [Ijvpiidators) 
V. Welsh Insurayice Cor}fOration, [1914] S. C. 320 (rights and liabilities of 
reinsured and reinsuring companies in case of liquidation); Re Law Car 
and General Insurance Cor'iJoration (1918), 110 L. T. 27 ; title Companies, 
Par. 1106, ante. 

Differences Between Ordinary Guarantees and Guar- 
antees on Policies of Insurance. 

Note (c). — For the meaning of “ embozzlemont ” in fidelity policies, 
see Dehenhams, Ltd. v. Excess Insurance Oo., Ltil. (1912), 28 T. L. R. 506 ; 
compare (ientury Hank of City of New York v. Ytwng (1914), 84 

L. J. (k. b.) 885, 0. A. (insurance (bankers’) pollcj’^ of indemnity against 
all losses by reason of any . . . cheques, bank-notes, cuiTency coin . . . 
taken out of their possession or control by any fraudulent moans dis- 
covered during the currency of the jjoliev, held not to cover a loss where 
the bank discounted promissory notes for a person who opened an 
account, and obtained the whole amount by drawing cheques before the 
bank discovered that the notes were forgeries). 

Guarantee Policies are Usually Contracts Uberrimse 
Fidei. 

Note (/). — See also Liverpool Mortgage. Insurance Go.^s Case, [1914] 2 
Ch. 617, C. A., cited in title Ouabantee, Par. 869, ante; Re Law 
Guarantee Trust and Accident Society, Godson^ s Claim, [1916] 1 Ch, 840, 
cited in title Companies, Par. 612, note (n), ante. 

(See original volume.) 
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INTERPLEADER 


■ 


Note. — For recent County Court Buies relating to interpleader pro- 
ceedings, see [1917] W. N. Part U., p. 110, r. 16. 

U47-U49. origirwX volume*) 

X150. In General. 

Note {d). — As'to the protection of sheriffs, high bailiffs, and other officers 
selling goods under execution without notice of claim thereto by third 
party, see Bankruptcy and Deeds of Arrangement Act, 1913 (3 & 4 Geo. 5,, 
c. 34), s. 15 ; title Execution, Par. 113, aiite. 

Note {f). — As to what is covered by the words debt, money, goods 
. ' or chattels,” sea Sun Insurance Office v. (ialinski/f [1914] 2 K. B. 545, 

C’. A. ,* and see Par. 1164, infra* 

U51. Belief in Discretion of the Court. 

Note (/). — Interpleader will not issue on an application by a defendant 
in an action after judgment {^Stevemon Son, Ltd* v. Brownelly [1912] 

2 Ch. 344, C. A.). 

1152-U55. [See original volume*) 

Ud6. Belief to Debtor where Debt Assigned. 

Note (e).— See, further, Plant v. Collins,, Deeley Claimant, [1912] 2 
K. B. 459; affirmed, [1913] 1 K. B. 242, C. A. 

1157. Time for Appealing. 

Notei(/). — For E. S. C., Ord. 39, rr. 1 — 8, see now B. S. C. (August), 

1158* 1913, Ord. 39, rr. 1 — 8. 

1162. (See oriy i aa I vol ume. ) 

a 

U63. The Claims must be Beal and Adverse. 

Note (y). — See, further, Sun Insurance Office v* (Jalinsky, supra ; and 
see Par. 1164, infra* 

1164. Cases in which Belief has been Granted. 

Note (c). — See, further. Sun Insurance Ofice v. Oalinaky, supra (relief 
refused where, under the Fires Prevention (Metropolis) Act, 1774 (14 
Geo. 3, c. 78), the lessor claimed the insufance money to be laid out in 
rebuilding and the les.see claimed such money to be paid to him, on the 
ground that there were not two or more parties making adverse claims ” 
in respect of a liability for any “debt, money, goods or chattels *’). 


U65-U67. 

U68. 


U69-U84. 

1185. 

1186. 


U87- 

1207. 

1208. 


1209- 

1216- 

1217. 

1218- 

1233. 


[See original volume,) 

Partnership Property. 

Text and Note (r). — But see Peakey* Carter, [1916] 1 K. B. 652, C. A. 
where Pickfobd, L.J;, held that interpleader proceedings can be taken, 
and an issue can be granted, where the claim is in respect of a partner- 
ship 

[Sec original volume*) 

Instances of Claimants. 

Note [s ), — See also Stevenson [II.) dh Son, Ltd. v. Brownell, supira. 

Whether Interpleader Lies if Crown a Claimant. 

Note (?;). — The court has no power to compel the Crown to answer 
an interpleader summons or to submit the issue to the court ( The Mogileff 
(No. 2), [1922] P. 122, 0. A.). 

Note (a). — See now The Mogileff i^o* 2), supra. 

[See original volume.) 

Where Bankruptcy Supervenes. 

Note (o). — Ab from Ist January, 1915, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), SS. 40, 41 ; title BaNKRUPI'CY AND INSOLVENCY, 
Par. 455, ante, 

* I . 

[See original volume.) 

When Security for Costs will be Ordered. 

Note [d ). — See also Maatschappij Voor Fondsenhmtit v. Shell Trampt/rt 
and Trading Co. Ltd,, [1923] 2 K. B. 160, 0. A. 

[See original volume). 
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1235- 

1246. 

1247. 

1248. 

1249. 


1250> 

1257. 

1258. 

1259- 

1267. 

1268. 

1269* 

1279. 

1280. 


1281- 

1283. 

1284. 


1285- 

1286. 

1287. 

1288. 
1289. 


1290. 

1291- 

1293. 

1294. 

1295- 

1299. 


VOt. XVn. — ^Intbefijbadbb 1234—1299 

■i 

What Claimant Most Show in Sheriff’s Interpleader. 

Note (<). — See, furt?her, Fludt, Ltd, v. Gvldberyt [1916] 1 K. B. 662, ii., 
C. A. (held on the particular facts that claimant, who claimed on the 
ground that the goods were bis sole property, but which were found by the 
jurv to belong to claimant and judgment debtor as partners, had failed to 
maae out his title) ; distinguished in Ptakt‘, v. Carter^ supra (held that the 
general rule that claimant, having claimed under a title which he had 
failed to prove, was n(jt thereby precluded from relying on the title 
found, was undisturbed by Flude, Ltd, v. (ioldhergj suftra ) ; Daniel v. 
RogerSy [1918] 2 K. B. 228, 0. A. (title to goods by possession). 

(See original volume,) 

Enactments. 

Note [d). — Banlouptcy Act, 1883, s. 104 (2), was repealed by the 
Bankruptcy Act, 1914, s. 1C8, and re-enacted by ibid., s. 108 (2). 

(See original volume.) 

Appeal Lies from Summary Decision of Master on 
Questions of Fact and Law. 

Text and Notes. — Cox v. Bowen (1911), 55 Sol. Jo. 581, C. A., cited in 
original volume, now reported [1911] 2 K. B. Oil, C. A. See now R. S. C., 
Ord. 64, rr. 21, 22a, and Yearly Practice, 1925, pp. 933 — 936; Williams 
Deacon* s Bank, Ltd, v, Bradshaw, [1925] W. 13 (right of appeal from 
district registrar to Divisional Court). 

(See original volume.) 

Appeal in Bankruptcy. 

Note (i). — Bankruptcy Act, 1883, s. 104 (2), was repealed by the Bank- 
ruptcy Act, 1914, 8. 168, and re-enacted by ibid., s. 108 (2). 

(See original volume.) 

Where Baukruptcy Intervenes. 

Notes (r), (t), (d). — Bankruptcy Act, 1890, s. 11 (1), (2), was repealed 
by the Bankruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 41 (1), (2). 

(See original volume.) 

BeUef to High Bailiff. 

Note (a). — The assignee of a debt in respect of which the assignor has 
issued execution against the goods of the debtor has no claim to the 
proceeds of sale of the goods taken in execution (Plant v. Collins, Dtt ley 
Claimant^ [1912] 2 K, B. 459 ; affirmed, [1913] 1 K. B. 242, C. A.). 

(See original volume.) 

Particulars. 

Text and Note (/<]. — After the words “ return day ** insert the words 
“or if the time for service of the summons has been abridged under 
0. C. R., Ord. 27, r. 4, then within such reasonable time before the retiuu 
day as the time of service of the summons permits ** (0. 0. R., Ord. 27, 
r. 5 (0. 0. R., 1914 (No. 3), r. 171) ). 

(aS€6 original volume.) 

Where Damages are Claimed. 

Note (p). — 8ee now Salhstem v. Isaara dt Son, [1916] 1 K. B. 1 ; 
C. C. R., Ord. 27, r. 8 (0. 0. R., 1914 (No. 3), r. 172). 

(See original volume.) 

Practice in Proceedings Transferred from the High 
Court. 

No'te (a). — C. 0. R., Ord. 33, r. 11, is not ultra vires (Salbstein v. Isaacs, 
supra (successful subsequent action for damages) ). 

Where Execution Creditor Admits Claim. 

Note (5). — See now Form 204 (C. 0. R., 1914 (No. 3), Appendix). 

Note (c). — See Vol. II., Par. 579, note (o), ante. 

(See original volume.) 

Deposit to be Made by Claimant and Security 
Given. 

Note (k ), — See now Form 203 (0. (\ R., 1914 (No, 3), Appendix). 

(See original volume.) 
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1300. Power to Delay Sale. 

Note (/ ). — As to fees, see now Stat. R. & 0,, 1924, No. 940, amsndad 
by 1350. 

1301. Sale where Claim Made Under a Bill of Sale. 

Notes [h), (t).— See now C. C. E., Ord. 27, r. 13 (2), (3) (0. 0. E., 
1302- 1914 (No. 3), r. 173 (2), (3) ). Delete the last sentence of note {h), 

1304* original voluine,) 

1305. By Defendant. 

Note (s ). — See, further, Stevenson {H,) (f* Sons, Ltd, v. Bro'cvnell^ [3912] 
2 Ch. 344 , 0. A. 

Note (/>). — The summons must be served in such time and mode as 
directed for the service of an ordinary summons to appear in a plaint by 
the County Court Rules, 1903—14; and see title County Courts, 
1306- Pars. 1014, 1027, ante, 

1311. original volume.) 

1312. Order as to Fees. 

Note (?/). — JFor fees see Stat. R. & 0., 1924, No. 940, amended by 1350. 


1313. 


1314- 

1316. 

1317. 


1318- 

1323. 

1324. 


ms- 

mo. 

1330. 


1331. 


1332. 


Power of Judge Where Applicant is Defendant to 
an Action. 

Note {a ). — See now C. C. R., Ord. 27, r. 16 (C. 0. R., 1914 (No. 3), 
r. 176), repeating C. 0. R., 1914, r. 34, which annulled 0. (J. R., 1903 — 13, 
Ord. 27, r. 15 (8). The ;judge may now make orders as to costs and all 
other matters (including in the case of proceedings under C. C. R., Ord. 27, 
r. 15, the repayment to the defendant of any costs paid by him into court). 


(See original volume.) 

Discovery and Mode of Trial. 

Note (e ). — See now 0. C. R., Ord. 27, r. 16 (C\ C. R., 1914 (No. 3), 
r. 175), repeating 0. 0. R., 1914, r. 34, and annulling C. 0. R., 1903 — 13, 
Ord. 27, r. 15 (8), but containing a provision that C. C. R., Ords. 16, 22, 
apply to interpleader proceedings. 

(See original volume.) 

“ Subject-Matter.” 

Note (c). — Since 0. 0. R., Ord. 53, r. 15, Brovm v. Lilley (1891), 
7 T. L. R. 427, cited in original volume, cannot be considered to be law. 
C. C. R., Ord. 63, r. 15, applies to interpleader proceedings generally, and 
the value of the goods seized determine.s the scale upoti which the costs 
of the successful claimant shall be taxed (Tarry v. Witt (1915), 84 L. J. 
(k. b.) 950). 

(See original volume.) 

Enactments. 


Text and Notes. — I n lieu of Par. 1330 and notes (?i)-“(/0» 
following : — 

The interpleader jurisdiction of the Salford Hundred Court depends 
upon the Salford Hundred Court of Record Acts, 1868 and 1911 (31 & 32 
Viet. c. exxx. ; 1 & 2 Geo. 5, c. clxxii.). The rules relating to inter- 
]>lea<ler (and made under the provisions of the Salford Hundred Court of 
Record Act, 1911 (1 & 2 Geo. 5, c. clxxii.), s, 13), are contained in the 
Rules of the Salford Hundred (k)urt of Record, 1912 (Stat. R. & 0., 1913, 
p. 1757), Ord. 67, and are an adaptation of the R. S. C., Ord. 57, 
IT. 1 — 13, 15— 16a.’’ 

Where B.elief Given. 

Text and Notes. — In lieu of Par. 1331 and notes (q)r (T)t read the 
following : — 

“ The court gives relief (1) to its head bailiff where claim is made to any 
money, goods, or chattels taken or intended to be taken in execution 
under any process, or to the i)Toceeds or value thereof of any person not 
being the party against whom such process has issiied ; and (2) to any 
ap])licant under liability for any debt, money, goods, or chattels, for or in 
respect of which he is, or expects to be, sued by two or more claimants 
mating adverse claims thereto (Rules of the Salford Hundred Court of 
Record, 1912 (Stat. R. & 0., 1913, p. 1757), Ord. 57, r. 1).” 

Conditions of Belief. 

Note (s). — This section was repealed on the date when the Rules of the 
Salford Hundred Court of Record, 1912 (Stat. R. & O., 1913, p. 1767), 
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1332 

[coritd.). 


1333. 


1334. 

1335. 


1336. 


1337. 


VOL. XVII. — Intebtlkadbb. 1332 — ^1337 

# 

came into force TSalford Iluudrod Court of Eecord Act, 1911 (1 & 2 
Geo. 5, c. clxxii.), s. 16, Sched. II., Part 2). See now Buies of the 
Salford Hundred Court of Record, 1912 (Stat. B. & O., 1916, p. 1757), 
Ord. 57, which is an adaptation of B, 3. 0., Ord. 57, rr. 1 — 13, 15 — 10a. 

The Application. 

Text and Notes. — In lieu of Par. 1663, and notes (a) — (c?), read the 
following : — 

“ The application for relief may be made by a defendant at any time 
after service of the writ of summons (Buies of the B ilford Hundred Court 
of Becord, 1912 (Stat. B. & 0., 1913, p. 1757), Ord. 57, r. 4).” 

Payment into Court. 

Text and Note (6'). — Omit the same (Salford Hundred Court of Bec<)jd 
Act, 1911 (1 & 2 Goo. 5, c. clxxii.), s. 16, Belied. II., repealing tbe 
Salford Hundred Court of Becord Act, 1868 (31 & 32 Viet. c. exxx.), 
8 . 112 ). 

stay of Proceedings. 

Text and Notes. — In lieu of Par. 1335 and notes (/), (^^), read the 
following : — 

“ If the application is made by a defendant in an action the registrar or 
judge may stay all fiiither proceedings in the action (Buies of the Salford 
Hundred Court of Becord, 1912 (Stat. B. & 0., 1913, p. 1757), Ord. 57, 
r. 6; Salford Hundred Court of Becord Act, 1911 (1 & 2 Geo. 5, 
c. clxxii.), 8. 16, Sched. II., repealing Balf01*d Hundred Court of B-ecord 
Act, 1868 (31 & 32 Viet. c. exxx.), ss. 109, 112).” 

Smnmary Determination of Registrar. 

Text and Notes (A) — {Ic), — After the word registrar” insert the 
words “ or the judge ” and omit the words and generally the court may 
make such rules and decisions as appear to be just according to the 
circumstances of the case ” (Rules of the Salford Hundred Court of 
Becord, 1912 (Stat. B. & 0., 1913, p. 1757), Ord. 57, rr. 8, 10, 14; 
Salford Hundred Court of Record Act, 1911 (1 & 2 Geo. 5, c. clxxii.), 
8 . 16, Sched. II., repealing Salford Hundred Court of Becord" Act, 
1868 (31 <fe 32 Viet. c. exxx.), ss. 109, 112). 

Appeal. 

Text and Note. — Omit the same (Salford Hundred Court of Becord 
Act, 1911 (1 & 2 Geo. 5, c. clxxii.), s. 16, Sched. II., repealing Salford 
Hundred Court of Becord Act, 186Ji(31 & 32 A^ict. c. exxx.), ss. 90, 110) ; 
and as to up}>eals, see Rulos of the Salford Hundred Court of Record, 1912 
(Stat. R. & (>., 1913, p. 1757), Ord. 57, r. 11 ; and title Intekpleadek, 
Vol. XVII., pp. 616 €t seq. 
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2 - 4 . 

5 . 


6 - 34 . 

35 . 


36 - 37 , 

38 . 


39 . 


40 . 

41 . 


42 . 


43 


44 . 

45 . 


46 - 52 . 


LaWs or Ekolamb 


INTOXICATING LIQUORS. 

^ 

Intoxicating Liquor. 

Not.e (a)» — Jjiquor, which is found on analysis to be of an original 
gravity not exceeding 1016 degrees and to contain not more than 2 per 
cent, of i)roof spirit, and which may be sold without an excise licence, 
is not deemed to bo beer or intoxicating liquor (Licensing Act, 1921 
(11 & 12 Geo. 6, c. 42), s. 11). 

Beer. 

Note (6). - -See note («), supra 
(See original volume.) 

Licensed Premises. 

Note (^).-— Licensed promises under the Licensing Act, 1921 (11 & 12 
Geo. 5, c. 42), are any premises or place where intoxicating liquors are sold 
by retail under a licence (ibid., s. 18). 

Fully Licensed Premises. 

Note (e). — But see Fraser v. PugsUy (1920), 37 T, L. B. 87 (full licence 
was for seven days). 

(See original volume.) 

Doctors, Chemists, and Diuggists. 

Note {7n). — As to the supply of immature spirits to manufacturing 
chemists, medical practitioners and hospitals for the purpose of making 
medicines, see title Kevenue, Par. 1191, poet, 

(See oHginal volume.) 

General Power. 

Note (^). — See also Customs and Excise Cornmissioners v. Curtis, [1914*] 
2 K. B. 336, and H, v. Pitfield, [1919] 2 K. B. 249, cited in Par. GO, post. 
Note (v). — See Vol. XXIV., Par. 1433, note (h), post. 

By the Licensing Act, 1921 (11 & 12 Geo. 6, c. 42), s. 12, the powers 
of the licensing justices under Part I. of that Act may bo exercised by 
them in accordance with the procedure prescribed by rules made by the 
Secretary of State. See riicensing Buies, 1921 (Sfat. B. & O., 1921, 
No. 1313). 

By Whom Granted. 

Note (w ). — See also R. v. Customs and Excise Commissioners, [1914] 2 
K. B. 390, 0. A., cited in Par. 193, note (r), post. 

(See original volume.) 

Elsewhere. 

Note (a).— For *‘see Finance Act, 1908 (8 Edw. 7, c. 16), s. 14,” read 
“see Finance Act, 1908 (8 Edw. 7, c. 16), s. 4.” 

Delivery of Licence on Pa3rment of Duty. 

Note (6).— See R. v. Customs and Excise Cornmissioners, supra. 

Grants by Customs and Excise Officers. 

Note (e). — Finance Act, 1912 (2 & 3 Geo. 6, c. 8), s. 2, was repealed by 
the Finance (No. 2) Act, 1915 -(5 & 6 Geo. 6, o. 89), s. 18, and Finance 
Act, 1917 (7 & 8 Geo. 6, c. 31), s. 5. As to the distribution of payments 
on account of licence duties, as between landlord and tenant, in the case 
of “tied** houses, see Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s, 46. 

New Licence. 

Note (/). — See also Finance Act, 1911 (1 k 2 Geo. 5, c. 48), s. 8, 
which provides, in the case of licences for the sale of intoxicating liquor 
grauted to a new beginner, that the proportional part of the duty upon 
payment of whiiih the licence may be granted shall be such sum as bears 
to the full amount of the duty the same proportion as the period for which 
the licence will be in force bears to a whole year. 

(See original volume.) 

Special Transfer. 

Note ( 1 ). — There is no jurisdiction to grant a transfer after the licenoe 
has ceased to exist (R. v. Longford Justices, [1923] 2 I. B. 109, 0. A.). 

(See original volume .) 
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54-59. 


VOL. XVIII. — ^Intoxioatino LiQtroEs, 53 — ^108 
Appointment of Time of Mee^g. 

Note (e ), — ^Xhe general annual licensing meeting for a certain year 
may be appointed by the licensing justices appointed for the previous 
year (Londofi and North Western IlaiL Co. v. Birmingham Lianainy 
Jiiatices (1912), 77 J. P. 21). 

{See original volume.) 




62-68. 

69. 


70-74. 

75. 


76-95. 


97. 

98. 


99-101. 

102 . 


103-104. 

105. 

106-107. 

108. 


New, Licence. 

Note {h ). — Licensing justices cannot grant a licence for the sale of 
spirits only to the holder of a beer-house licence, and a document pur- 

E orting to be a partial licence can onlj^ in such circumstances be treated 
y the confirming j usticew or Excise authorities as an authority to issue 
a full excise licence (Customs and Exuise ComniisHioners v. Curtis^ [1914] 
2 K. B. 335). See also R. v. Bitfield^ [191^0 ^ (securing 

monopoly value). 

Note (t).— -See also R. v. CorjiM^ infra. 


BenewaL 

Note (./). — Where there is at the time of an application for a new 
licence a similar licence in force in respect of the same premises the 
justices cannot grant a new licence of a similar class in respect of the 
same premises, but can only grant a licence bj’’ way of renewal, and 
cannot therefore revise the conditions of payment of monopoly value 
(R. V. Taylor, R. v. Amendt, [1915] 2 K. B. 593). AVliero the previous 
licence is subject to an early closing condition a li(;ence free from the 
condition cannot be grantetl by way of renewal (R. v. Cor field (1922), 128 
L. T. 305). 

(See original volume.) 

Transfer. 

Note (d ). — See, further, Wernham v. R.^ [1914] 1 K. B. 468 (authority 
to carry on licensee’s busine.ss and licence granted to owner’s agent, the 
licensee having been convicted of felony, held to be a transfer). 

(See original rolume.) 

Licence Becoming Void. 

Note (m). — See also R. v. Ktngston-upon^Uttll Li^'ensing Justices, [1913] 
2 K. B. 425 (renewal of old on-licence refused where premises had become 
disqualified on the ground that it would be void). 

(See original volume.) 

Consent to Alterations. 

Note (c). — The justices acc not entitled to make their consent con- 
ditional upon the surroiidor by the applicants of some other beerhouse 
in the division, there being no otlxer beerhouse in the immediate 
neighbourhood, or to tike into consideration the fact that no monopoly 
value would be payable (R. v Wandsworth Licensing Justices, Ex parte 
Whitbread ib (h., Ltd., [1921] 3 K. B. 487). 


(>»ee original volume.) 

Nature of Alterations which may be Ordered. 

Note (i). — The alterations referred to in the latter part of this para- 
graph are limited to those referred to in the previous Pars. 96 and 97 
of original volume, with which this paragraph should be read. 

(See original volume.) 

Appointment. 

Note (r). — l8oe, further, amf North Western Rail. Co. v. Birming- 

ham Licensing Justic.es (1912), 77 J. P. 21 (general annual licensing 
meeting for 1912 appointed by licensing justices for 1911 held good). 

(See original volume.) 


Procedure. 

Note (a). — See also R. (Carl) v. Tyrone Justices, [1917] 2 I. E. 437. 
(See original volume.) 

Objection to Application. 

Note (a .). — There is no rule of law that the justices cannot close a 
house on account of redundancy of licensed houses in the neighbourhood 
unless they are satisfied by the evidence that that house compares 
unfavourably with other houses in the ditstrict (Culcliester Brewing Co., 
Ltd, V. Tendring Licensing Justices, [1915] 3 K. B. 48 ; affirmed, [1916] 
2 K. B. 126, 0. A.). 



108 - 158 
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NUMBBBa. 

108 

(contd.). 

109 - 110 . 
111 . 


112 - 114 . 

115 . 


116 - 123 . 

124 . 


125 . 


126 . 

127 . 

128 - 129 . 

130 . 


131 - 134 . 

135 . 

136 - 139 . 

140 . 


141 - 146 . 

147 . 


148 - 149 . 

150 . 

151 - 152 . 

153 . 


154 - 157 . 

158 . 


Laws of Enoland Sttpplbmbnt; 


Note {h). — See Colchester Brewing (7o,, Ltd, v. Tendring Liceming 
Jmtlcf$f supra (decision of compensation authority refusing a renewal on 
the ground of redundancy upheld, although there was ho evidence 
unfavourable to the house in question as compared with other licensed 
houses in the neighbourhood). 

{See original volume.) 

Adjournment. 

Note (/). — ^The first part of this paragraph is, by the Licensing (Con- 
solidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 25 (2), confined 
to applications for transfers. 

Attendance of Witnesses. 

Note [g). — Applicants for subpoenas must be prepared, if required, to 
satisfy the officials that their application is bond fide and not vexatious. 
(.Sec original volume.) 

Notice of Application . 

Note (n). — As to what suffices as a “ door of the premises,” see Com- 
missioners of Customs and Excise v. Griffith, [1924] 1 K. B. 735, C. A. 

{See original volume.) 

Opposition. 

Note (5). — As to the liability of an objector to the renewal of a licence 
for libellous statements contained in the notices of objection, see Attumod 
V. Chapman, [1914] 3 K. B. 275, cited in title Libel and Slander, 
Par. 1253, po>>t. 

Notice of Opposition. 

Note (./). — See, further, Jones v. Ifuthertm, [1917] 2 K. B. 412, C. A. 
(service ef notice on holder of protection order, to whom the licence was 
transforred before the application for renewal was heard, hold not to be 
service of notice on “ the holder thereof ” within the Licensing (Consoli- 
dation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 16 (3) ). 


{See original volume.) 



{See originul volume.) 


Adjournment even if no Notice Given. 

Note (t). — See also //arp v. Stoke-on-Trent Liceming Justices (1917), 
87 Ti. J. (K. B.) 3c^9. 

Note {h). — See also Harp v. Stoke-vn-Trent Licensing Justices, supra. 
Note {d). — See also Harp v. Stoke-on-Trent Licensing Justices, supra, 
{See original volume.) 

Application by Person other than Licensee. 

Note {h), — See, further, Jones v. Ilaiherton, supra. 

{See original volume.) 

Protection Order. 

Note (i). — As to the powers of justices to impose conditions, see 76 J. P. 
Journal) 617. 

{See original volume,) 

Heirs, Executors etc. 

No IE {d). — As to the right of the administrator of a deceased licensee 
to continue an appeal commenced by the licensee against the refusal of 
justices at the general annual licensing meeting to renew a licence, see 
Cooke V. Bolton Justices (1911), 76 J. P. 67. ^ 

{See original volume.) 

In Boroughs. 

Note (o). — See Par. 102, ante. 

{See original volume.) 

Powers. 

Note {i ). — See R. v. Ru'hmond Confirming Authority, Ex parte Ihywitt, 
[1921] 1 K. B. 248 (excess of jurisdiction where confirming authority, on 
death of licensee betore confirmation, substitutes another name). • 

{See original volume.) 

General Interest and Bias, 

Note (/). — The mere fact of being a member of a temperance society 
pletlged to the principle of “ no licence in any form under any circum- 
stances for the sale of liquors to be used as a beverage ” does not operate 
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158 
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159-163. 

164. 


165-172. 

173. 

174-175. 

176. 


177-178. 

179. 


180182. 

183. 


184. 

185. 


\ 


as a disqualification for sitting as a member of a licensing court {M^(^ef‘Jun 
V. Knox, [1913] S. C. 688). 

(See original vdume.) 

Licence Granted to Disqualified Person. 

Note (/). — See also i2. v. Kingston^ upon- Hall Licenaing Juaticea, [1913] 
2 K. B. 425, cited in Par. 75, ante. 

Disqualified Persons. 

Note (/). — See also Pilotage Act, 1913 (2 & 3 Goo. 5, c. 31), s. 48 (1), 
which provides that a licensed pilot, either within or without the 
district for which he is licensed, may not himself keep, or bo interested 
in keeping by any agent, servant, or other person, any premises licensed 
for the sale of intoxicating liquors, or sell or be interested in selling any 
intoxicating liquors, tobacco, or tea. The penalty for a breach is £100 
(ibid.), 

(See original volume.) 

Licence to Disqualified Premises Void. 

Note (5). — See also R. v. Kingaton-upon-Hnll Licensing Justices, supra. 
(See original volume.) 

Requirements as to Annual Value in Respect of 
On-Licence. 

Note (h). — See also R. v. Kingston-upon-^flull Licenaing Justices, supra. 
(See original volume.) 

Extent of Premises. 

Note (?’). — The definition of “premisies” as given in the text has 
been replaced by the Kinance Act, 1911 (1 & 2 Geo. 5, c. 4S), 8 . 1, which 
provides that in relation to the annual value of licens.tfi pre»m.s(\s 
“premises” incluJo.s airy offices, courts, yards, and gardens which 
are occupied together with and are within the curtilage, or in the 
iramodiato vicinity, of the house or place wherein the liipior is sohl, 
except any such offices, courts, yards, or gardens as are proved to the 
satisfaction of the Commissioners to be used either altogether or with 
occasional exceptions only for any trade or business which is entirely dis- 
tinct from the trade or business carried ofl iii the house or place by the 
licence -holder as such, and also includes any building or place which, 
though not within the curtilage or in the immediate vicinity of the house 
or place where the li(pior is sold, is used by the licence- holder for 
receiving or storing liquor, or which, in the opinion of the Commissioners, 
is used by him otherwise than occasionally for any purpose in connection 
with the sale of liquor. This new definition was made for the purposes 
of excise ; it does n U limit the rights of justico.s in granting a Ihenee 
(Commissioners of Customs and Excise v. Griffith, [1924] I K. B. 163). 
8oe, further, Phillips v. Lord AdvocAite (1899), I F. (Ct. of So.ss.) 828 ; 
Philip V. Assessor for Elginshire, [1912] S. C. 774 ; Lawrence v. Lord 
Advocate (1889), 53 J. P. 167. 

(See original volumx.) 

Absolute Discretion of Justices. 

No*rE (c). — Jjicensilig justices are quite entitled to ascertain what 
hours of opening and closing an applicant would be willing to adopt, 
and may say tliat if he is not willing to close within certain times they 
will refuse his application (R. v. Reesly, Ex parte Hodson, [1912] 3 K. B. 
583, per Lord Alveustone, C.J.). 

Exercise of Discretion. 

Note (e). — Tho justices are entitled to grant a licence for a defined part 
of a building although it has internal communication with other parts of 
the building to wliicli the public have access (Commissioners of Customs and 
Excise V. Griffith, [1924] 1 K. B. 735, C. A.). 

Improper Exercise of -Discretion. 

Note (m). — and compare R. v. London County Council, Ex parte 
Corrie, [1918] 1 K. B. 68 (general resolution of Loudon County Council 
to refuse ail applications made for their consent to distribute pamphlets 
in public parks). 

' (See original volume.) 

Where Premises have been Altered. 

Nv>te (6).— See also Marshall v. Spicer (1911), 75 J P. 138 (refusal to 
grant separate licences in respect of promistjs previously included in one 
licence). 
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186. Application Must be for Same Licence as that 

Previously Held. 

Note (c). — See Par. 61, note {j), ante, 

187 . {See original volume.) 

188. When Power to Befase Benewal or Transfer is 

Vested in Justices. 

Note (m). — See, further, Ilickfon v. Eodgeon (1913), 110 L. T. 380 (lessee’s 
busineas mana^d but not taken over by brewery company, t.e., taking 
posseaeion of hia takings over and above a certain weekly allowance for 
the pui-pose of paying his liabilities; hold that there was ho evidence 
of the house being ill-conducted, but that if the brewery company had 
been selling their own beer under the colour of a licence granted to a 
^Ifereut person, the justices could have held that the house was being 
ill- conducted) ; R. v. Kingston^upmi-IJull Licensing Justices, [19133 2 K. B. 
425, cited in Par. 75, ante. 

Note {n). — See also R. v. West Suffolk Compensation Aiithcrrity, Ex 
parte II uf Ison's Cambridge and Vampisjord Breweries, Ltd., [1919] 2 K. B. 
374. , 

Note (o). — On an application for the transfer of an old beer-house licence 
licensing justices cannot, under their jurisdiction to inquire into the fitness 
of the proposed transferee to hold a licence, take into consideration the 
terms of an agreement entered into by him with a brewery company, 
the owners of the beer- house, with regard to the sup])ly and sale of beer 
{R. v. Hyde Justices, [1912] 1 K. B. 645); see also R. yi. Underwood, Ex 
parte Beswick (1912), 76 J. J\ 154; it may be, however, that justices, as 
the result of a perusal of the agreement, may decide that the applicant is 
unfit {ibid., 2)er Avoky, J., at p. 156; and see R. v. Northampton Justices 
(1912), Morning Advertiser, 27th March). 

189. Old Beer-house Licence. 

Note (a). — Compare Wemnain v. R., [1914] 1 K. B. 468 (held that an 
authority to carry on the licensee’s business and a licence granted to 
the owner’s agent, the licensee having been couvi(‘.ted of folony, was 
a transfer under the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 
1 Geo. 5, c. 24), 8. 23; Freer v. Murray, [1891] A. 0. 576, and Tower 
Jntiices v. Chambers, [1904] 2 K. B. 903, distinguished on the ground 
that they were decisions under the Alehouse Act, 1828 (9 Geo. 4, c. 61), 
and the Licensing Act, 1874 (37 & 38 Yict. c. 49), respectively). 

190. Interruption in Existence of Licence. 

Note (5). — {See, further, Wern/iam v. R., supra. 

191. Grounds of Refusal must be Specified. 

Note (/c). — 8ee also R. v. Thojnas, [1892j 1 Q. B. 426; R v. Northampton 
Justices, supra. 

192. Reference to Compensation Authority. 

Note (/). — As to the competency of a general objection that a district 
is over-licensed, see Coodall v. Show, [1913] 8. 0. 630. 

193. Conditions Unconnected with Interests of Public. 

Note (/^).~Sbe, further, R, v. Beesly, Ex parte Ilodson, supra (relevant 
conditions); R. v. Bitfield, [1919] 2 K. B. 249. 

Conditions which may be Attached to Licence. 

No IE (r). — See also R. v. Beesly, Ex parte. Hodson, sujtra (where 
justices, having granted an ofi’-licence subject to a condition as to 
hours of closing, were held to have exceeded their powers; cases cited 
urguenda being R. v. H’est Riding of Yorkshire County Council, [1896] 2 
G. B. 386 (a condition attached to a licence for stage plays not to apply 
for an excise licence to sell liquors held valid) ; It. v. Sheerness Urban 
District Council (1898), 62 J. P. 663, C. A. (on the same point) ; Oldham 
Justices v. (Jee (1902), 66 J. P. 341 (condition to original licensee; dis- 
cretion of justices on transfer); R. v. Bowman, [1898] 1 Q. B. 663 
(payment by aj)plicarit of a sum of money, as a condition for (obtaining a 
licence, illegal)). (N.B. — This was btd’ore statutory compensation was 
provided.) 

The word value” as used in the Licensing (Consolidation) Act, 
1910 (10 Ldw. 7 & 1 Geo. 5, c. 24), s. 14 (1) (a), means capital value and 
not annual value ; the monopoly value as fixed by the trustees must 
be an ascertained sum and not an uncertain amount depending and 
calculated upon the takings of the licensed premises, and if justices 
purport to grant a licence without ascertaining and providing for this 
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, capital monopoly value they are acting in excess of their jurisdiction and 
their licence is void. Under such circumstances the Commissioners of 
Customs and Excise are justified in refusing an excise licence to the 
person who holds the justices^ licence, and no writ of mandamus will be 
Issued against them on account of such refusal {M. v. Oustoma and Excise 
Oommiaawnera, [1914] 2 K. B. 390, C. A,); compare E, v. Taylor, E. v. 
Amevdt, [1916] 2 K. B. 693 [queers whether a Uceuce which does not fix a 
definite period for the pavment of the annual sums to secure the mono- 
poly value, is void) ; S. C. cited in title Estoppel, Par. 508, note (i), 
ante. The words “if they were not licensed** mean if the premises 
had no licence at all ; they do not mean “ if they were not so licensed ’* 
[Ouatoma and Excise Oommissumera v. Ourtia, [1914] 2 K. B. 336, where 
the Licensing (Consolidation) Act, 1910 (10 Edw. 7 & i Geo. 5, c. 24), 
8. 14 (1), was fully considered, and it was held in the case of a full 
licence granted to the holder of a beer-house licence that the monopoly 
value must be calculated on the difference between the value wnich 
the premises would bear when licensed as a fully-licensed house and 
the value of the same premises if they were not licensed at all). See also 
E. V. Pitfield, [1919] 2 E. B. 249. 

[See original volume,) 

Notice to Owner of Undertaking Req^uired. 

Note {d). — Soe also R. v. Vreuie Licensing Justices, Ex parte Brklcer 
(1914), 111 L. T. 1074. 

Power to Refuse Old On-Licence. 

Note [g). — See also E, v. Kingston^upan^ Hull Licensing Justices, [1913] 
2 K. B. 425, cited in Par. 75, ante. 

[See original volume.) 

Appointment of Additional Member of Committee. 

Note (/>). — It is improper for a magistrate sitting on the compensation 
authority to give evidence in respect of a licence upon which he has 
already adjudicated as one of the licensing committee [Mitchell v. Croydon 
- Justices (1914), 111 L, T. 632). 

Procedure. 

Note (7). —The compensation authority are bound to proceed upon 
the report of the licensing justices if it is prima facie a good report, and 
to proceed by way of prohibition is not the proper to apply to get 
such report (if wi’ong) set aside [R. v. Chester Livensing Justires, Ex parte 
Bennion, [1914] 3 K. B. 349), ooe also R. v. West ^Suffolk Ctnapensatinn 
Authority, Ex parte Fludson's Canihridye and- Pampis/ord Eretverics, Ltd,, 
[1919] 2 K. 13. 374; H v. Surrey Jmtices, Ex parte Crosjicld, [1921] 1 
K, B. 480 (the compensation authority has power only to decide whether 
or not the renewal of a licence should be refused, and not to renew the 
licence ; if authority is equally divided and gives no decision, licence 
continues). 

[See original volume.) 

Evidence as to Particular Licence Essential. 

Note (u). — See ('Olchesfer Brewing Co., fjfd. v. Tendring Licensing 
Justices, [1915] 3 K. 13. 48; aflBrmed, [1916] 2 K. B. 126, C. A., cited in 
Par. 108, notes [a), [h), ante. The compensation authority are entitled to 
look at an ordnance sheet, the contents of which are properly proved or 
admitted, and which fairly represents the locality at the time when they 
are asked to look at it, in coming to the conclusion whether a particular 
licence is or is not required for the wants of the neighbourhood [Colchester 
Brewing Co., Ltd. v. Tendring Licensing Justices, sujmi, per Pickfohd and 
BaNKES, L.JJ., disapproving EavemY^. Southampton Just ices, [\^)^)^'] 1 K. B. 
430, cited in original volume, if and so far as it decided that under no 
circumstances can an ordnance sheet be made use of). 

Evidence Admissible by Compensation Authority. 

Note (/), — See, further, R. v. Newington Licensing Justices, Ex parte 
Makerason, [1914] 2 K. B. 710 (wilful delay on the part of the parties 
interested in the compensation money no ground for refusing a furtl^er 
provisional licence). 

[See original vohvme,) 

Hotels and Places of Entertainment. 

Note (i). — See, further, Ex parte Holhorn and Frascati, Ltd. (1914), 
30 T. L. 11. 614 (held that justices might require evidence of gross 
receipts from the sale of intoxicating liquors at a restaurant and also 
evidence of the gross receipts from the whole of the business). 
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213. Expenses. 

Note (<i). — The expense of defending a writ of prohibitipn*seeking to 
q[uash one of its judicial orders on the ground of bias is an expense 
incurred by the compensation authority in the performance of its duty, 
as such, and is payable out of the compensation fund {A.-G, v. Thomaont 
[1918] 8 K. B. 198). 

214. Deductions, from Rent. 

Note {<j ), — Seo, further, Pninford v. Butler [W,) (7o., Ltd,., [1914] 

2 Oh. 858 (promise by lessee to pay compensation fund charges formerly 
deducted by him held not enforceable). 

216. “ Unexpired Term.” 

For the two last lines of this paragraph in original volume, read “ of 
the lessee includes only the unoxpired term of the existing lease, and not 
the term of the reversionary lease.’’ 

Note (?). — The rule stated in “the text of original volume, amended 
as above, applies also where an extension has been granted of a rever- 
sionary h^iise without any interval between the original term and the 
commencement of thf) reversionary term, although the extension granted 
ma}’^ be subject to forfeiture in the event of the lease being forfeited 
[Knight v. iHly of London Breiverij Co.^ [1912] 1 K. B. 10). 

216. Xature and Effect of Deductions. 

Noi'E (^). — A tenant for life is not entitled to be repaid the amount of 
such deductions out of compensation paid on a refusal of renewal of the 
lic('nce [lie Fox, Fox v. Moore (1911), 180 L. T. Jo. 484). 

217. Value of Licensed Premise^. 

Note (o). — As to what matters should be taken into consideration in 
estimating the annual licence value of the premises, see Truman, lian^ 
hury, Buxton S Co., Ltd., Petitioners, Re “ A’ayZe ” l*uldic House 
(1912), 107 L. T. 885, 0. A. ; [1918] \V N. 219, II. L. 

216. Detennination of Amount. 

Note (r). — -The compensation authority cannot appeal against the 
decision of the Commi.ssioners as to the amount of compensation settled 
by them, as they are not “ persons aggrieved ” within the meaning of the 
Finance Act, 1894 (57 & 58 Yict. (5. 80), s. 10 [Live^'pool C&unpenaation 
Authority v. Jidaud Rerenue Commissioner a, [1918] 1 K. B. 165). As to 
tlie power of the court to enlarge the time for delivery of the written 
statement re(iuii’ed of the grounds of appeal, see Re Ftmnouth Bremerica, 
[1918] 1 K. B. 578. 

Note («). — The Commissioners should make reasonable inquiries as to 
the amount of compensation money payable, and not fix it without 
giving the parties full opportuiiity of meeting any objection, and of doing 
what can be <loiio to avoid an appeal [Re llardifa Crotvn Bretvery, Idd. 
and St. Philip's Tavern, Manchester (1911), 108 L. T. 520, C, A.). There 
is no obligation upon a claimant for compt)nwation to submit to the com- 
pensation authority for approval an agreement as to the amount of com- 
pensation, and consequoritiy, if no such agreement is submitted, he is 
entitled to have the claim" referred to the Commissioners of Inland 
Kevenue under the Licensing Eules, 1910, r. 81 [R. v. (Sheffield Juaticea, 
F,r. parte Morrison, [1916] 1 Iv. B. 682). 

The compensation authorit}^ on any question of law arising as to the 
division of compensation money, has power to state a case for the opinion 
of the King’s Bench Division [Ecclesiastical Commission's for England v. 
Rage, [1911] 2 K. B. 94()), but when the authority has determined the 
apportionment of compensation amongst the various parties interested, a 
mandamus directing it to hear the matter over again will not be g^ranted 
unless it has considered matters entirely outside its jurisdiction, and not 
in(»rely br^cause it ha.s decided erroneously questions of law or fact 
submitted to it [R. v. Monmouthshire Justices, Ex parte Nevill (1913), 
109 L. T. 78H, C. A. ; R. v. Cheshire Justices, Ex parte Heaver Brothers, 
Lid. (1912), 29 T. L. li. 28). 

219. Applici^tion of Compensation. 

Note [b). — E&ieaiaatical Commissioner a v. Page (1911), 131 L. T. Jo. 
820, cited in original volume, now repoi4;ed [1911] 2 K. B. 946; Be 
Bladon, Dando v. Porter (1911), 46 L. Jo. 448, cited in original volume, 
affirmed, [1912] 1 Ch. 45, C. A. ; see also Ex parte Freeholders of the 

^ Rising Bun ** Beerhouse, Vwmtillny, Monmouth (1912), 76 J. P. (Journal) 
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495; Be Bentley'' s Yorkshire Breweries^ Ltd.^ [1909] 2 Ch, 609; R. y. 
Cheshire Jmticesi Ex parte Heaver Brothers^ Ltd»^ supra. 

Note (c). — ^When a compensation antbority has heard and determined 
an application for the apportionment of compensation monej^ among the 
various parties interested, mandamus will not lie directing it to liear the 
matter over again merely because its decision is erroneous on questions 
of law and fact (7?. v. Cheshire Justieesy Ex parte Heiwer Brothers^ htd,^ 
supra ; B, v. Monmouthshire Justices^ Ex parte Nevill, supra). 

(See original volume.) 

Who is an Aggrieved Person. 

Note (d). — See also Cooke v. Bolton Justices (1911), 70 J. P. 07 (owners 
held to be aggrieved persons). 

(iSec original volume.) 

Disqualification on Appeals. 

Note (h). — See Par. 201, a^de. 

(See original volume.) 

Hearing of Appeal. 

Note (m). — For the first foui* lines of the above paragraph road “ The 
court of quarter sessions may adjourn the hearing of the appeal from 
one sessions to another (m), or may grant the renewal, ti’ansfer or special 
etc.*’ ; andfor note (m) substitute as follows : ‘ ‘ (???) Licensing (Consolidation) 
Act, 1910 (10 Fdw'. 7 & 1 Geo. o, c. 24), s. 29 (1), from which the words 
‘at such session,’ which were contained in the Alehouse Act, 1^28 
(9 Geo. 4, c. 61), s. 27, have bc^en omitted. These words formerly took 
away the right of quarter sessions to adjourn the a})peal from one quarter 
sessions to another (B. v. BHtou (1848), 11 Q. B. 679; Ex parte Evans, 
[1894] A. 0. 16).” 

Note (w). — U nder the Licensing (Consolidation) Act, 1910 (10 Edw. 7 
& 1 Geo. 5, c. 24), s. 29 (4), the court of quarter sessions has original 
jurisdiction to grant the renewal of a licence to any person who might have 
applied for such renewal to the licensing justices (Barkes v. Dudley 
Justices, [1916] 1 K. B. 1). ■ It has been the practice at quarter 
sessions on appeals against the refusal of the renewal of a licence, when 
it appears that the occupier or iicon(;e~hold(3i' has a character which 
does not commend itself to the court of quai-ter sessions, for quarter 
sessions to renew the licence on the understanding that a now tenant will 
be found immediately and put in (Burkes v. Ihulley Justices, supra, per 
Avory, J.). 

Where Appeal Dismissed. 

Note (c/). — S ee also H. v. West Biding of Yorkshire Justices, [1918] 1 
K. B. 362 (claim for item disallowed on taxation). 

Costs Payable by Treasurer of County or Borough. 

Note (t). — See also B. v. Salford llumdred Jndice^, [1912] 2 K. B. 667 ; 
Parkt'S V. Dudley Justices, and Ji. v. West Biding of Yorkshire Justices, 
supra; Jones v. llatherton, [1917] 2K. B. 416. 

Where Appeal Succeeds. 

Note (A;). — The x)ractice of the King’s Bench Division is to give costs 
both in the superior court and in the courts below for or against the 
licensing justices as if ordinary litigants (Jones v. llatherton, supra). 
It had been previously held that where upon the hearing of a special case 
justices, being respondents, do not appear, the court does not in ordinary 
circumstances give costs against them, although in Cooke v. Cooper, [1912] 
2 K. B. 248, as appears from R. v. Salford Hundred Justices, [1912] 2 K. B. 
567, at p. 574, on a successful appeal against a refusal by j iistices to renew 
a licence, the court awarded costs under the Supremo Court of Judicature 
(Procedure) Act, 1894 (67 & 58 Viet. c. 16), a. 2 (3), the only reason being 
apparently that the j ustices had laised the point before quarter sessions 
which led to the case being stated. The cases of B. v. London (Strand 
Division) Justices, Ex parte London County Council (1898), 78 L. T. 559, 
and R. v. Staffordshire Justices, [1898] 2 Q. B. 231, were not, however, 
cited in that case, and the court expressly guarded against the case 
being referred to as an authority that the court would in smjh a case give 
to a successful licensee as against justices the costs of a special case stated 
by quarter sessions in a licensing appeal, and in R, v. Ashton, Ex parte 
Walker (1916), 79 J. P.444 (which, though not expressly cited in Jones v. 
Hatheriofn, supra, must now bo taken as overruled), the general rule that 
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justices are uot parties in the sense thsit they can be ordered to pay the 
costs was formaUy affirmed by the court. 

Costs Allowed to Justices. 

Notb (m ). — See Par. 124, ante. 
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Taxation. 

N<)TE(r). — See also R. v. Weet Riding of Yorkshire Justices, supra. 

(See original volume.) 

Justices’ Licence. 

Note (g). — See also R. v. Richmond Confirming Authority, Ex parte 
Howitt, [U)21] 1 K. B. 248, Par. 183, note (i), ante; R, (Elanigan) v. 
Armagh County Justices (1922), 86 I. L. T. 46. 

(See original volume.) 

QTiRrt/Oi* ScssiouSs 

Note {<1). — See, further, HicHon v. Uodgnon (1913), 110 L. T. 380 
(held that although a case stated was not an appeal on the facts as 
well as the law, the court had power to consider whether the conclusion 
of quarter sessions from the facts found was correct, and to allow an 
appeal where a conclusion of fact was supported by no evidence) ; Mitchell 
V. Croydon Jmiicea (1914), 30 T. L. R. 326 (where the court refused to 
overrule the decision of licensing justices on a question of fact) ; Joms v. 
Ilatherton, supra (costs of licensing justices on special case). 

Note [e), — See, further, Colchester Brewing Co,y Ltd. v. Tendring 
Licensing JnsHces^ [1916] 2 K. B. 126, C. A. 

(8ce original volume.) 

General Closing Hours in the Metropolis. 

Notes (V), (A:). —The Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 
1 Geo. 5, c. 24), s. 54, and Sched. VI., wore repealed hy the Licensing 
Act, 1921 (11 & 12 Goo. 5, c. 42), s. 6, Sched. I. In the metropi^lis 
(defined as m note {k ) ) the houi's during which intoxicating liquor may 
be sold in any licensed premises any premises or place where such 
liquor is sold by retail under licence (s. 18) ), or registered club, for 
consumption on or off the premises are as follows : — 

Weekdays. — Between 11 a.m. and 11 p.m. for nine hours, with a 
break of at least two hours after 12 noon. 

The actual “ permitted hours ” (defined in s. 20) arc such as are fixed 
by order of the licensing justices in the case of licensed promises, and 
in accordance with club rules in the case- of a registered club. Pending 
any decision, the hours are between 11.30 a.m. and 3 p.m., and between 
5 30 p.m. and 11 p.m. 

For rules as to making or varying any order, see S tat. R. & O., 1921, 
No. 1313, 

Sundays. - See Par. 242, post. 

Elsewhere. 

Notes (w), (/). — See notes (^), (/<;), supra . Similarly, the hours elsewhere 
are as follows : — 

Weekdays. — Between 11 a.m. and 10 p.m. for eight hours, with a break 
of at least two hours after 12 noon, unless the licensing justices, having 
regiird to the special requirements of the district, direct the substitution 
of eight and a half for eight hours and 10.50 p.m, for 10 p.m., and/or the 
substitution of some hour earlier than 11 a.m., but not earlier than 9 a.m. 

The actual permitted hours within the above limits are fixed by the 
justices or club rules (see Metropolis, snpra)^ but pending any decision 
the hours are between 11.30 a.m. and 3 p.m. and between 5.30 p.m. and 
10 p.m. (s. 1). 

Extension where Supplied with Meals.— Licensed prenjises or 
registered clubs which, to the satisfaction of the justices, are adapted 
and hand fide used for habitually providing for persons frequenting the 
premises substantial refreshment to which tne sale of intoxi(*/atmg 
liquor is ancillary may add one hour at the end of the permitted hours 
in the weekdajr evening, provided that any intoxicating liquor sold 
during the hour is sold only for consumption at a meal served in the 
portion of^ the premises set apait for meals and the drinking bar is 
closed during that hour. 

The holdei of the licence or secretary of the club must give fourteen 
days’ notice in writing to the superintendent of the police of the district of 
the date on which he intends to avail himself of these provisions, and 
also of his intention to cease so to avail himself. He must also keep 
permanently affixed in some conspicuous place a notice that the provisions 
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of this section ap^lf to the premises (s. 3). For further rules as to the 
grant of the justices’ certificate under this section, see Stat. K. & 0., 
1921, No 1313. 

Orders of the justices under ss. 1 — 3, supro, .apply to all licensed 
premises and, if applicable, to all registered clubs in the district. They 
may be varied by subsequent order and published in the prescribed 
manner (s. 12 (2) ). 

Sundays.— See Par. 242, m/ra. 

The Intoxicating Liquor (Temporary Eestriction) Act, 1914 (4 & o 
Geo. 6, c. 77), Defence of the Realm (Amendment) (No. 3) Act, 1916 
(5 & 6 Geo. 6, c. 42), and the regulations and orders made thereunder 
■were repealed, and the Central Control Board (Liquor Traffic) was 
abolished, by the Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 15 (1) ; 
but schemes of State management may be continued. 

Christmas Day and Good Friday. 

Text and Note (o). — S ee now Par. 241, ante. Similarly, the houra on 
Sundays, Christmas Day, and Good Friday are as follows : — For live hours, 
of which two must be befciveen the hours of 12 noon and 3 p.m., and not 
more than three between (J p.ni. and 10 p.m. 

The permitted hours within these limits are fixed by the same means 
as in the case of weekdays but pending any decision tho hours 

are between 12.30 p.m, and 2.30 p.m. and botwoen 7 p.m. afid 10 p.m. 
(Licensing Act, 1921, supra, 9 . 2). 

{See original volume*) 

Power of Licensing Justices to Vary Closing Hours. 

Notes (c) — ( e). — Sect. 60 was rejioaled by tho lacensiiig Act, 1921 
(11 & 12 Geo. 6, c. 42), s. 6, Sohed I. ; see Par. 241, ante. 

Wales. 

Text and Notes [g), [h).— See now Par. 241, ante. The hours arc as 
for “ Elsewhere ” ( Par. 241 , ante), except that tliere are no permitted hours 
for licensed premises in AVales and MoumouthHhiro on Sundays, or on 
Christmas Day when it falls on a Sunday (Licensing Act, 1921 (11 & 12 
Geo. 5, c. 42), s. 2 (1) ). 

London. 

Note (t). — See Par. 247, supra. 

Effect of Six-Day Licence. 

Note (7/1). — See also Uarties v. Thcmas (1917), 8G L. J, (K. n.) 812 
(admission to licensed premises held not to constitute /ir/ma /ar4*« evidence 
of opening for sale). In the text delete “ and the provisions . . . Good 
Friday*’ (Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s- fi, Schod. I.). 

Abatement of Duty.' 

Note (y). — As to the revocation of duty in the case of a six-day Hceiice, 
see Finance Act, 1912 (2 & 3 Geo. 5, c. 8), s. 3. 

Abatement of Duty. 

As to the hours now ap}>licable, see Par. 241, ante. 

Note (6). — As to the reduction of duty in case of Sunday and early 
closing licences, see, further, Finance Act, 1912 (2 3 Goo. 5, c. 8), s. 3. 

Refreshment House. 

Note (d). — See, further, Amorettc v. James, [1915] 1 K. B. 125 
(keeping of refreshment house under an excise licence held not to 
exclude the operation of the Sunday Observance Act, 1677 (29 Car. 2, 
c. 7) ) ; title Time, Par. S19,post ; Stat. R. & 0., 1917, No. 66. 

Closing Hours. 

Notes (e) — (g ). — But as there are now no hours during which premises 
licensed for the sale of intoxicating liquors by retail are “ required to bo 
closed” (see Par. 241, notes, ante, as to “ permitted hours”), this section 
as amended has become inoperative {Smith v. Fennell, [1924] 1 K. B. 556). 
{See original volume.) 

Travellers and Lodgers. 

Text aud Note.S.— T b« Lioehsing Act, 1921 (11 & 12 Geo. 5, c. 42), 
s. 6 (2), Sched. I., repealed Act, 1910, s. 61, and thus abolished the ex- 
emption of the bond Jide traveller and of the railway traveller. For present 
exemptions, see Par. 331, post. 

General Order of Exemption. 

Notes (i) — (?n).-r-Sect8. 55 and 56 are now applicable to registered clubs ; 
but for closing hours, see Par. 241, ante (Licensing Act, 1921 (11 & 12 
Geo. 5, c. 42), 8. 6, Sohed.). 
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{See original volume,) 

Special Order of Exemption. 

Note (a). — See notes W— (w), Par. 260, ante. See also R, v. Butt, Ex 
parte Brooke {W12), 38 T. L. R. 637 (special application should be made by 
the licence-holders). 

Note {t), — See also R, v. Inglie, Ex parte Cole- Hamilton (1921), 124 
L. T. 704 (a regular market or fair day is not a special occasion within the 
section as restricted by the Orders of the Central Control Board) ; R, v. 
Butt, Ex parte Brooke^ etipra (weekly market day not a sjiecial occasion). 

(See original volume.) 

To Innkeepers. 

Note (c). — ^Delete from the text the words in brackets “(now 
apparently extended to six (c) ) ” ; and in note (c), for “Revenue Act, 
1863 (26 & 27 Viet. c. 33), s. 19/* read “ Revenue Act, 1862 (26 & 26 Viet, 
c. 22), 8. 13.’* 

Note (d). — Delete “Revenue Act, 1862 (25 & 26 Viet. c. 22), s. 13; 
Revenue Act, 1863 (26 & 27 Viet, c. 33), ss. 19, 20 (1), (2).’* The 
Licensing (Consolidation) Act, 1910, s, 61, Las effect notwithstanding the 
provisions of Licensing Act, 1921 (11 & 12 Geo. a, c. 42), see ibid., 
Sched. I. 

{See original volume,) 

Effect of Occasional Licence. 

Note (/).— See Par. 265, note{d), supra. 

Note {k). — See also R. v. Lewis, Ex parte DanieU (1919), 36 T. L. R. 
69 (maximum price of simits on “ licensed premises ”). 

(>Scc original volume.) 

of Licoiicc* 

Note (e). — See Lord Advocate v. Eicol {D. J.), [1915] S. C. 735, cited 

in title Revenue, Pars. 1408, 1410, 

{See original volume.) 

Canteens. 

Note (m). — A Territorial non -commissioned officers* moss, generally 
called the sergeants’ mess, does not come within the exemption {Ehrmann 
V. Scott (1917), 82 J. P. 48). The Licensing Act, 1921 (11 & 12 Geo. 5, 
c. 42), s. 8 (1) (see Par, 288, in fra), does not «p])ly to canteens under a 
Secretary of State or the Adiniralt}', nor to any authorised iiayal, 
military, or air force mess {ibid., s. 8 (2)). These canteens are also 
exempt from the provisions of the Act relating to closing hours (s. 5). 

(See original volume. ) 

Clubs. 

Note {t). — ^The provisions of the Licensing Act, 1921 (11 & 12 Goo. 5, 
c. 42), Pt. I., in general refer to a registered club as well as to licensed 
jjremises. See other notes in this title. 

Offences Relating to Sale of Intoxicating Liquors. 

Distribution of Intoxicating Liquors. - No peisou may either by 
himself or by any servant or agent — 

(a) Sell, supply, distribute, or deliver, or induce any person to sell 
etc., any intoxicating liquor from any vehicle or receptacle unless before 
do.spatclu the liquor has been ordered and the quantity, description, and 
price, with name and address of the person to whom it is to be supplied, 
has been entered in a delivery-book or invoice carried by the person 
delivering the liquor, and in a day-book kept on the premises from which 
the liquor is despatched; or 

(b) Carry or convey m any vehicle or receptacle while in use for dis- 
trilmtion or delivery of intoxicating liquor any such liquor not entered 
as above ; or 

(c) Distribute or dediver any intoxicating liquor at any address not 
specified in such delivery-book, invoice, or day-book ; or 

(d) Refuse to allow any constable to examine such vehicle or receptacle 
or such delivery-book or ip voice. 

The licence-holder is not liable if he proves that the offenae was com- 
mitted by his servant or agent without his knowledge or consent 
(Licensing Act, 1921, supra, s. 7 (1) ). 

The above jloes not apply to sale etc. to a trader for the purposes of 
his trade or to a registered club for the purposes of the club” (s. 7 (2)). 

Lone PuU. — No person in any licensed premises or registered club 
may sml or supply intoxicating liquor exceeding the amount asked for 
(s. 9). 
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Sales without Justices’ Licences. 

Note (u),— A n executory agreement for sale entered into on un- 
licensed premises is not a sale within the Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), s. 65 (1) {I'itmiis v. Littleivoodt 
[1916] 1 K. B. 732). Although under the Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 24), s. 65, the sentence of imprison- 
ment for a contravention of the provision is one month only, justices 
have power under the Summary Jurisdiction Act, 1879 (42 & 43 Viet, 
c. 49), 8. 5, to impose a term of three months’ imprisonment if default 
be made in payment of the fine, and if there be not sufficient distress 
to satisfy it {U, v. Leach, Kx •parte Fritchlcy, [1913] 3 K. B. 40, following 
R, V. Hopkins, [1893] 1 Q. B. 621). See now Criminal Justice Adminis- 
tration Act, 1914 (4 & 5 Geo. 5, c. 68), which partially repealed that section. 

Occupier Privy to Sale. 

Note (e). — See also (rriffin v. Deveson (1922), 128 L. T. 161 (evidence 
of previous sales admissiblo-to show system). 

Unlicensed Person Selling on Licensed Premises. 

Note (/). — See, further, Mellor s. LydiaU^ [1914] 3 K. B. 1141. 

[See original volume,) 

Place of Sale. 

Note (m). — See, further, Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), 
s. 7 and Par. 288, ante^ 

[See original volume.) 

Unauthorised Sale by Servant. 

Note [p). — ISee, further, Licensing Act, 1921 (11 & 12 Goo. 5, c. 42), 
8. 7), and Par. 288, ante. 


Sale by Agent of Unlicensed Principal. 

Note (i«). “-See, further, Mellor v. Lydiate, supra (licensed premises 
owned by brewer who supplied the liquor sold by his manager living on 
the premises and holding a justices’ licence; held that a sale by the 
manager was not a sale by the brewer within the Licensing (Consolidation) 
Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), s. 65, and that the brewer did 
not require a justices’ licence) ; Jones v. Hartley [\9\H), 88 L. J. (k. b.) 271. 

Sunday Sale with Six-Day Licence. • 

Note (/>). — I8ee also Harries v. Thomas (1917), 86 L. J. (k. b.) 812 
(evidence held insufficient to prove sale). 

[See original voluyne.) 

Incoming Tenant Unlicensed. 

Note (e). — For an improper arrangement where the old tenant continued 
to hold the licence on behalf of the new tenant who was not his agent, see 
Mac Fisheries, Ltd. v. Harrison (1924), 93 L. J. (k. b.) 811. 

299-303. [See original volume.) 

304. Sale by Retail Without Licence. 

Note (c). — Cook v. Stockwell (1915), 84 L. J. (k. b.) 2187 (brewer who 
supplied private customers with large supplies of beer greatly in excess 
of the amount which they could consume, convicted, on the conviction of 
such customers for selling the beer by retail without a licence to troops 
quartered in the neighbourhood, of aiding and abetting them in the 
commission of the oll'ence, as although he had told them they could not 
sell the beer, he had said there was no objection to the soldiers giving 
them something for their trouble in getting beer for them). 

305-315. [See original volume.) 

316. What Constitutes Permitting Drunkenness. 

Note (//). — Soe, further, Townsend v. Arnold (1911), 75 J. P. 423 
(reasonable stops taken by the licensee to prevent drunkenness). 

Note (a). — When a sober person orders on licensed premises two drinks 
at the same time, it is a reasonable step for preventing drunkenness on 
^ the premises within the meaning of the Licensing (Gonsolidatiou) Act, 
1910 (10 Edw. 7 «& 1 Geo. 5, c. 24), s. 75, for the barman to ascertain 
whether the second drink is intended for consumption by a sober person 
[Radford v. Williams (1913), 110 L. T. 195), 


295. 

296. 

297. 

298. 


317. Selling to a Drunken Person. 

Note (i). — As to the criminal liability of an employer for the acts of 
his servant, see also Armitage; Ltd. v. Nicholson (1913), 1,08 L. T. 993 ; 
Wilson V. Fleming (1913), 51 Sc. L.-K. 72, cited in title Agency, 
Par. 469, note (/), ante; title Nuisance, Par. 921, •post. 
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318. Procedure. 

Note (c). — S ee also Parker v. Sutherland (1917), 86 L. J. (k. b.) 1052, 
cited in title Magistrates, Par. 1235, note (i>)f podi. 

319-323. {See original volume.) 

324. Sale to Children. 

Note (o). — Now repealed (Intoxicating laqnor (Sale to Persons 
under Eighteen) Act, 1923 (13 & 14 Geo. 5, c. 23) s. 1 (4) ). The holder 
must not knowingly sell or allow any person to sell, nor must any 
servant of his knowingly sell, to a person under 18 any intoxicating liquor 
for consumption on the premises No person under 18 may purchase or 
attempt to puz*chase in licensed premises such liquors for his consumption 
theieiii. This does net i>revent the sale, supply, or purchase of beer, 
poi’ter, cider or perry to oi* by a person over 16 where for consumption 
at a ineal to be consumed at the same time in the part of the premises 
usually set apart for meals, not being a bar as detined in Children Act, 
1908, s. 120 (s. 1 (1) ). 

The holder or any servant of his must not knowingly allow any 
intoxicating liquor to be consumed by a person under 18 in a bar as 
detined above on his licensed premises. 

No person may purchase or attempt to purchase any intoxicating 
liquor for consumption by a person under 18 in such a bar (s. 1 (2) ). 

As to penalties, see s. 1 (3). 

325-327. {See original volume.) 

328. Allowing Child to be on Licensed Premises. 

Note (/). — See, further, DonagJme v. M^Jntyre^ [1^11] (J.) 61 (room 

in the bar of licensed premises, but separated therefrom by a partition 
seven feet high and closed by a door, where luncheons and intoxicants 
were sold, held not to be mainly or exclusively used for the sale or con- 
sumption of intoxicating liquor); Pilkington v. Ross^ [1914] 3 K. B. 321 
(kitchen in a small beer-house fitted up and used as a drinking room, as 
well as being fitted upas a kitchen and used for domestic purposes, held to 
be mainly or exclusively used for the sale and consumption of intoxi- 
cating liquor). .For the purpose of ascertaining what is the main user of 
a room the day cannot be split up into paxts in reference to the user of the 
room during such parts of the day {Pilkington v. RoeSy eupray at p. 323). 

329. Sale Not by Standard Measure. 

Note {n). — Tne words “ any person ” in the Licensing (Consolidation) 
Act, 1910 (10 Edw, 7 & 1 Geo. o, c. 24), s. 69 (2), include any person who 
does the physical act of appropriating liquor to a contract of sale and 
handing it over to the purchaser {Caldwell v. Bethell, [1913] 1 K. B. 119). 
An amount in excess of the measure of intoxicating liquor asked for must 
not be supplied (Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 9). 

330. {See original volume.) 

331. Infringing Closing Hours. 

Note (s). — Sect. 61 is repealed by Licensing Act, 1921 (11 & 12 Geo. 5, 
c. 42), s. 6, Sched. 1. Subject to the provisions of this Act, no person 
may, except during permitted hours, (a) either by himself or any servant 
or agent, sell or supply to any person in any licensed premises or regis- 
tered club any intoxicating liquor to be consumed either on or off the 
premises ; or (b) consume in or take from such premises or club any such 
liquor (s. 4), even though the liquor may not have been sold or supplied 
on those premises, but was brought into the premises by the consumer 
{(Jaidtoell V. Jones, [1923] 2 K. B. 309). 

Exemptions,— The following are not prohibited or restricted : — 

(a) Sale or supi)ly to or cunsuiuption b}’^ any person of liquor (t.c., in- 
toxicating liquor) in any licensed premises or registered club where he is 
ro.siding ; 

(b) The ordering of liquor to be consumed off the premises or the 
despatch by the vendor of liquor so ordered ; 

(c) Supply of liquor for consumption on licensed premises to any private 
friends ot the holder of the licence bond fide enteriained bjf him at his 
own expense, or the consumption by persons supplied ; 

(d) Consumption of liquor with a meal by any person in licensed pre- 
mises or registered club at any time within half an hour after the con- 
clusion of permitted hours, provided the liqui)r was supplied during 
permitted hours and served at the same time as the meal and for con- 
sumption at the meal ; 

(e) Sale of liquor to a trader for the purposes of his trade, Or to a club 
for the purposes of the club; 

(f ) Sale or supply of liquor to or in canteens authorised by a Secretary 
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of State'or the Admiralty, or to any authorised mess of officers or non- 
commissioned officers of His .Majesty’s forces (s. 5). 

Three Offences 

Note (a). — See also Parker v. SiUkerlandf Bupra. 

{See original volume,) 

Entertainment of Friends. 

ISoTE (/), — See now Par, 331, note {s), ante, 

{See original volume.) 

Evidence of Keeping Open for Sale. 

Note (i). — See also Williams v. Tippett (1917), 86 L. J. (k. b,) 828 
(evidence of sale during; prohibited hours). 

Note {n). — See, fuilher, Bristow v. Pipett [1916] 1 K. B, 271 (beer 
put into customer’s bottle, paid for at the time it was ordered, and platted 
in a stable-yard which was within the curtilage of the promises ; held th&t 
the whole traiisaction of sale being complete when the bottle was placed in 
the Btable-j^ard, the removal of the Ixittle by the customer the following 
morning during prohibited hours did not render the licensee guilty of an 
olleuce within the Licensing (Consolidation) Act, 1910 (10 Kdw. 7 & 
1 Geo. 6, c. 24), s. 61). 

Evidence Insufficient to Convict for Keeping Open. 

Note (o). — Hoe also Harries v. T/tomas (1917), 86 L. J, (K. B.) 812 
(evidence of admission to licensed premises held insufficient to establish 
primd Jaeie case). 

{See original volume.) 

See now Par. 331, note (.s), ante, 

{See original volume.) 

Forgery of Licence. 

Note (r). —See now .Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), e. 5; 
title Criminal Law and Procedure, Par. 1438, ante. 

[See original volume.) 

Internal Communication. 

Note (b). — In Comwissioners of Customs and '’Excise v. Griffith, [1924] 
1 K. B. 735, C. A., further cited in Par. 183, note (e), ante, the majority 
of the court were of ojiinion that the section did not apply to communica- 
tions in existeiK'c at the date of the licence. 

{See 0 igiual volume,) 

Permitting Gaming. 

Note (/c). — See Wtiion v. Ruffles, [1920] 1 K. B. 226 (brewers presented 
a kettle to be won at bowls, and players paid an entrance fee : licensee 
convicted). 

Note [m). — As to the sufficiency of evidence against a licensee of 
suffering liis premises to bo used for betting, see Taylm' v. Wilsoyi (1911), 
106 L. T. 44, cited in title Gaming and Wagering, Par. 590, ante; 
Lee V. Taylor and Gill (1912), 29. T. L, K. 52. 

{See original volume.) 

Found Drunk. 

Note ((’). — See, further, R. v. Holloway Prison [Governor) (1916), 85 
L. J. (k b.) 689 (a prisoner was charged with being “ drunk and incapable 
of taking care of herself ” on a highway, and on proof of three previous 
convictions, one of them being for “ being drunk and disorderly,” was 
fined 40ii., and in default sentenced to be imprisoned for thirty days 
and ordered to enter into a recognisance to keep the peace and 
be of good behaviour, and in default to be imprisoned for sixty days: 
held that the absence -of the word “found” in the charge sheet was 
immaterial ; that the conviction for being drunk and disorderly was a 
previous conviction within the first part of the Jjiceiising Act, 1872 
(35 & 36 V’^ict. c. 94), 8. 12 ; and that the two commitments were really 
one commitment and valid). 

Text and Note [d). — The statement in the text applies to a lodger on 
licensed promises found drunk after closing hours in the public part of 
the premises, ( Young v. Gentle, [1916] 2 X. B. 661). See also Lewie v. 
Dodd, [1919] 1 K. B. 1. 

Note [ey—Ihid, 

Drunk and Disorderly. 

Note (y), — See also Trebt^ v. tfroudaxe, [1918] 1 K B. 168, 0. A. 
(power of constable to arrest driver of taxicab on suspicion). 
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Note (/). — ^Wherea person charged under the first part of the Licensing 
Act, 1872(35 & 33 Viet. c. i)4), a. 12, with an offence punishable by fine 
only is convicted of an oJTouce under the second part of the section, 
which authorises imprisonment, the conviction is bad (A. {McOarron) v. 
Dmvn Jmtites (1912), 46 I. L. T. 44). 

(See oriyinal vulumc.) 

Being on Premises during Closing Hours. 

Notks (A), (r), {d).~ Sect. 62 was repealed Licensing Act, 1921 (11 & 
12 Geo. o, c. 42), &, 6, Schod. I. (see Par. yjl, note {s), avid). Any person 
who contra veiies or fails to eoin})ly v^itli the piovisions of this Act is 
guilty of an offence and liable on .summary conviciion to a fine not 
exceeding i.*60 (s. 14). 

Note {h). — The burden is on the person chaiged to satisfy the justices 
that he was not on the premises in contravention of the statutory provi- 
sions with respect to closing hours (Atkins v. Affar, [1914] 1 K. 13. 26). 

Guests. 

Note (^j). — S ee also Blakey v. Harrison ^ [1915] 3 K. 13. 258, cited in 
Par. 247, note (c), ante. 

Note (t). — See also Atkins v. Agar, suora (cousin of hand fide resident 
at hotel returning thereto after motor drive and found on the premises 
during closing hours ; conviction affirmed). 

Sale of Pistol. 

Note (j ). — Soe fTrearms Act, 1920 (10 & 11 Geo. 5, c, 13), ss. 4, 19, 
by which ITstols Act, 1903 (3 Edw. 7, c. 18), was repealed. 

(!Sce original volinne.) 

Restrictions on Business of Rectifier. 

Note (7). — As to the supply of immature spirits to a licensed rectifier 
see title Rev'EMJe, Par. 1191, post. 

(See original voIuhk'.) 

Legal Proceedings. 

Note (/). — As to the service of summonses for offences against the 
Licensing Acts, soe title Magistrates, Par. 1241, note(/), post; 
B. V. Leach, Ex parte Fritchleyy [1913] 3 K. 11. 40, cited in Par. 288, 
ante. 

(See original uolumf\) 

Penalty. 

Note (7). — Any person guilty of an offence against the Licensing Act, 
1921 (U & 12 Goo. 5, c. 42), is liable on summary conviction to a fine not 
exceeding £30 (i/w/., s. 11). 

(See or iginal volume..) 

Appeal. 

Note (r). — As to appeals from orders of judicial separation granted bv 
justices under the Licensing Act, 1902 (2 Edw. 7, c. 28), s. 5 (whicn 
section was ntdther repealed nor incorporated in the Licensing 
(Consolidation) Act, 1910 (10 Edw. 7 & 1 Get/. 5, c. 24) ), on the ground 
that a husband or wife is a habitual drunkard within the Habitual 
Drunkards Act, 1879 (42 &43 Viet. c. 19), s. 3, soe Tnyler v. 7’a//^cr (1912), 
66 Sol. Jo. 572 ; title and Wife, Vol. XVI., pp. 596, 597, 602. 

(See original vohirne.) 

Sale of Intoxicating Liquors on Credit. 

No Credit for On-Sales - -No , pers on may, (a) either by himself or 
by any servant or agent, sell or supplj'^ in any licensed premises or 
registered club any intoxicating liquor to be consumed on the premises, 
or (b) consume any into'^icuting liquor in such premises or club, unless 
it i.s paid for before or at tho time when it is sold or supplied. Exception 
is iiiade w'here the liipior is snp])licd witli a meal and tLe price of the 
liquor is paid together with the price of tho meal (Licensing Act, 1921 
(11 A 12 Geo. 5, c. 42), s. 8 (1) ). 

original volume,) • 

Resale. - 

Note (s). — See, further, Mellor y. Lydiate, [1914] 3 K. B. 1141, cited 
in Par. 295, ante^ 
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JUDGMENTS AND ORDERS. 


Meaning. 

Note (e). — Soo also (Hlhert v. Ooaporf, [191 6] 2 Ch. 587, cited in title 
Public Authorities etc., Par. 700, note jtont. 

Note (/). — See, further, Bankruptcy Act, 19M (4 & 5 Geo. 6, c. 69), 
8. 2, re-enaotiug the Bankruptcy and Deeds of Arrangement Act, 
1913 (3 & 4 Geo. 5, c. 34), s. 16 (1); title Hankhuptoy and Insol- 
vency, Par. 40, note (a), ante. 

(See original uolnme,) 

Interlocutory and Final. 

Note (/i). — The order itself from which the appeal is brought must be 
looked at to see whether it Onjilly disposes of the rights of the parties 
(Isaacs Sons v. Solbstcin^ A.). 

Note (i). — Soo also The Oltolar, [1921 J W. N. 266, 0. A. (order coufirm- 
iiijL' repoi't of registrar and morcliants in an action of datnago by collision, 
interlocutory). It is contrary to the ja’actice of tlic couii, upon a mere 
interlocutory motion whore tluTo has boon no consent to trt'ai the motion 
as the trial of the action, to grant the whole relief claimed in the action 
(Dodd V. Aniulffarnxited Marine Workers^ Union, [1923] W. N. 147, G A.). 

Note (/). —See Par. 488, supra. 

Final or Interlocutory Judgments and Orders for 
Purpose of Appeal. 

Note (/<). — fSee also title Arbitration, Par. 982, note (m), aute. As to 
appeals in cases where a jur}" <lisagroes and no judgment is given, see 
Skeate v. Slaters, Ltd, (1913), 29 T. L. E. 289; affirmed, [1914] 2 K. B. 
429, 0. A. ; see J*ar. .519. post. 

Note (r).— N o order directing a new trial can in its nature be an order 
finally determining the rights of the parties (Isaacs Sons v. Salhsteiny 
supra, per Swinren Kady, L.J.). zLs to the time within which appeals 
must now be brought, see title Practice and Procedure, Par. 359, 
note (//), post. 

(See origiufd volume.) 

Declaratory Judgments. 

Note (/). — See, further, TInmthill v. EWr-s, [1913] 1 Oh. 438, 464 ; 
JIammerton v. l)gs<irt (Karl)y [1916] I A. 0. 57 (held that in an action to 
establish the right to an ancient ferry and restrain the disturbance 
thereof, which had faihjd mi the ground that there was no disturbance, 
the court ought not to make a declaration of plaintitf’s title); Toronto 
Hail. Co. V. National British, and Irish ?>liUtrs' Insurance Oo., Ltd. (1914), 
111 L. T. 555, (J. A., ]>cr Buckley, L.J., at p. 658, and Kennedy, L.J., 
at pp. 561 ™2 ; Th(mps<>u Brothers d!’ Uo, v. [1917] 2 Oh. 211; 

see v. Lochic^ Bcinherton Oo. (1918), 63 Sol. Jo, 24 (jurisdiction 

to make declaration as to right to recover sums payable for ex(ies8 
profits) ; Kelly y. Kelly, [1917] 1 I. II. 51 (declarab ry judgment as 
sub.stituto for action to ]>or])etiuite testimony) ; Shonahnti* v. Shanahan, 
[1917] 1 I. R. 57. A married woman is not precluded by the Married 
Women’s Property Act, 1882 (45 & 46 Viet. c. 75), s. 12, from obtaining 
a declarjition that she was induced to exeemte a deed of separation by 
her husband’s fraud and that it is not binding on her (llulton v. Ilnllon, 
[1917] 1 K. B. 813, 0. A ). A dochmition may be made, though defen- 
dant is liable to ])roMecution (Simmoyids v, Neioport Ahercarn Black Vein 
Steam Coal Go., [1921] 1 K. B. GIG, C. A., Vol. XX., Par. 1499, note (^), 
post) ; Gi'ay v. Sjryer, infra. 

When Declaratory Judgment may be Obtained. 

Note (m). — ^The practice in the commercial court is to make declara- 
tions when they serve some practical purpose, such, for instance, as 
guiding parties in their future conduct in relation to commercial 
contracts, and with a view rather to avoid litigation than in aid of it, and 
declarations ihay be made at the instance of a pai*ty for the pni poses of 
an action in which he is defendant, per Bailhache, J., in Guaranty 



question for the New Y<irk court to decide being one of English law, was 
maintainable; per Piokfokp, L. J. , on the ground that R. S. 0., Ord. 25, 
r. 5, did not add to the jurisdiction of the court, but merely removed the 
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restriction imposed by the practice of tbe couri; upon the making of a 
declaration, and was therefore • not vUra virea^ and the court had a 
general power to nmke a declaration whether there was a cause of action 
or not, and at the instance of any party interested in the subject-matter 
of the declaration ; per Bankes, L. J., on the ground that the word 
‘‘relief’’ was not confined to relief in respect of a cause of action, hut 
miwt be given its fullest meaning, subject to the limitation that the 
relief claimed must be something which it would not be unlawful or 
unconstitutional or inequitable to grant, or contrary to the accepted 
principles upon which the court exercised its jurisdiction). The court 
may in a very exceptional case make a declaration that a person is not 
liable in an existing or possible action {Quaranty Trust Co, of New York 
V. Hanitay <k (7o., supra ; Ertd Bieher & Co, v. liio Tinto Co., 
Dynamit Action- GcselUchaft v, Sainey Feremigte Koniys etc, Co, v. Same, 
[1918] A. 0. 260, H. L. (declaration made as to contract with alien 
enemy) ; Thompson Brothers Co, v. Amis^ supra). See also Re Clay^ 
Clay V. Booth, [1919] 1 Ch. 66, 0. A. ; Barivirk v. South Eastern and 
Chatham Rail, Cos.y fl92l] 1 K. B. 187, C. A. (declaration that re- 
claimed land was part of a particular parish); Simmouds v. Newport 
Aberrarn Black Vein ^^team Coal Co,, supra : Ihissian Cimmercial and In^ 
dustrial Bank v. British Bank fin' Foreign TraAe, Ltd., [1^21] 2 A. 0. 438 
(loan: question of construction of contract: action cnmrnoiiced in the 
King’s Bench Division transferred to the Commercial Court : declaration 
by the Court of Appeal that the loan was repayable in roubles and not 
sterling : held that, though the action, being an action for relief which 
was incidental to a redemption action, was brought in the ('’ommercial 
Com t instead of the Chancery Division, there was in the circumstances 
no ground for interfering with the discretion of the Court of Ap])eal in 
making the declaration). As to declarations of the illegality of poor 
relief paid to able-bodied strikers, sec A,-0. v, Bermondsey "Guardians 
(1924), 40 T. L. R. 612, and A.-G. v. Poplar Guardians (1924), 40 T. L. R. 
752, Vol. XXII., Par. 1188, note (e), post. 

A claim for a declaration not folh>wed by a claim for appropriate con- 
sequential relief is as a rule ubpIoss; such abstract decdar.itions are 
neither law nor equity, and should therefore be less promiscuously em- 
ployed {Gray v. Spytr, [1922] 2 Ch. 22, C. A.). 

Note (a). — The general rule of practice laid down by Jessel, M.R., 
in Curtis v. Shejjield (1882), 21 Ch. J). 1, C. A., at p. 3, is stiil generally 
applicable, and a declaration should not, as a rule, be made where all 
the parties interested are not ascertained {lie Staples, Owen v. Owen, 
[1.916] 1 Ch. 322 (decision of question on a devise while interests of 
children and issue were still in remainder refused) ). Dorcases in which 
the court may be obliged to give decisions affecting the rights of por^on8 
not pai’ties, even where the rights in future of unborn children are 
affected, see Re Staples, Owen v. Owen, supra, atp. 327. 


Power to Make Declaratory Judgment Discretionary. 

Note (//).— See also Roenn A.-(K (1918), 34 T. L. B. 417, C. A. 
(claim for declaration of nationality held to be abuse of process); Flint 
V. A.-^G,, [1918] 1 Ch. 216 (declaration refused where proceedings in 
another court are prescribed); affirmed on other grounds, [1918] 2 Ch. 
50, C. A. An action does not lie in a case where it is sought to obtain 
in the presence of A. and the absence of B. a declaration as to the con- 
struction of an agreement between A. and B. where there are no third 
parties whose interests make it necessary to determine the construction 
{Zinc Corporation, Ltd., and Rmiaine v. Skipwith (1914), 31 T. L. R. 
107, 0. A.). A declaration will not be made that a person is not liable 
to excess profits duty (Smeeton v. A.AL, [Hf20] 1 Ch. 85). 

As to the discretion of the Commercial Court, flee Russian Commercial 
and Industrial Bank v. British Bank for Foreign I'radc, Lid., su/jra. 

Note (c).^ S<.=»e, further, Hosier Brothers v. Derby {Lord), Secretary of 

State for Tf ar, [1918] 2 K. B. 671, C. A. (striking out claim for declara- 
tory order). 

Note (4 --The jurisdiction of R. S. 0., Ord. 25, r. 5, as defined in 
Guaranty J rust Co. of New York v. Ilnnnay Co., [1915] 2 K. B. 536, 
C. -A.., IS not enlarged by R. S. 0., Oid. d4A, which only deals with 
prooedure (Be Staples, Owen v. Owen, supra), 

494. Judgment by Default of Appearance. 

Note («).— B. S. C., Otd. 13, r. 2, which provides that a plaintiff before 
proceeding upon default of appearance must file an affidavit of service, 
goes to jurisdiction. It is the affidavit filed before taking such proceed- 
ing upon default that gives jurisdiction, and the omission cannot be 
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cured by filing the afiSdavit after taking such proceeding {Oram <fc Sonst 
Ltd. V. W(dU$f [19161 2 I* E. 411, C. A.), An affidavit of service ■which 
does not comply with E. 8. 0., Ords. 38, r. 8, and G7, r. 9, must be 
disregarded) and the defect cannot be cured under E. S. 0., Ord, 70, r. 1 
{Crane & Stme^ Lid. v. Wall is ^ supra). 

Note(/). — As to judgment by default of appearance in respect of 
morated claims, see Gramophone Co. v. King, [1914] 2 I* E. 636, cited 
in title Contract, Par* 909, ante; St. George v. Delary, Luhe v. 
O’Shea, [1914] 2 I. E. 536, cited in title Landlord and Tenant, 
Par. 1055, post. 

{See original volume.) 

Judgment urhere there is Default in Delivering 
Defence. 

Note (n). — For other form of orders, see Bulterworth v. Smallwood, 
[1924] W. N. 82. 

Note (r). — See, further, Farr v. Snell, [1923] 1 K. B. 1, 0. A., 
Vol. XIII., Par. 470, note (a), ante. 

{See original volume.) 

Default in Delivering Statement of Claim etc. 

Note (/<). — See also Lym {Kmest) v. Sturgea {William) ifc Co., [1918] I 

K. B. 320, C. A., cited in title Pleading, P^. 905, jfost. 

Court May Give Effect to Consent. 

Note {q}.- -Compare Smith v. JeJJdre-^ (1920), 65 I. Ia. T. 11 (it is not 
the general practice of the court to enter judgment on a consent on an 
ex parte application ; the action must be set down forbearing on a motion 
for judgment). 

Consent Order to be Filed. 

Note {d). — See also Swiss Baukverein v. Greaves (1915), 32 T. L. E. 127, 
following Levi v. Taylor (1903), 116 L. T. Jo. 64, cited in original volume 
(judgment on a submission to judgment at the trial not a consent 
judgment). 

Where there is no Defence. 

Note (e). — Compare Boherts v. Battersea HI etropolitan Borough (1914), 110 

L. T. 566, 0. A. (order of Court of Appeal upholding surcharge made by 
Jjocal Govoriimont Board auditor, which hud been quashed by Divisional 
Court on application for a writ of certiorari : held, not a judgment within 
the Public Authorities Protection Act, 1893(56 & 57 Viet. c. 61), s. 1 (b) ). 

{See original volume.) 

Judgment under Ord. 14. 

Note (//). — As to judgment in default of appearance, see Crihh v. 
Freyhergcr, [1919] W. N. 22, C. A. 

Note [k ). — See, further, ('hirgivin v. Russell (1910), 27 T. L. E. 21, 
C. A. ; Jnvjierial Tobacco Co. {of Great Britain and Ireland), Ltd. v. McAllister 
(1916), 50 I. L. T. 156 (held that a supplemental affidavit filed during 
adjournment could not supply the defects in original affidavit) ; Pathe 
Freres Cinema, Ltd. v. United Electric Theatres, Ltd,, [1914] 3 K, B. 
1253, 0. A. (claim for goods sold and delivered and for hire of goods 
was made up of a large number of small items : held that an affidavit 
from the person who received or delivered the goods in each particular 
instance was not required, but that an affidavit of a clerk in the plaintiff’s 
employment stating that be was duly authorised to make the affidavit, 
and that it was within his own knowledge that the debt was incurred for 
the consideration stated, was sufficient). 

{See original volutne.) 

Unconditional Leave to Defend. 

Note (c). - 1.1. S. 0., Ord. 14, r. 9 (b), is annulled, and a new rule is 
substituted, as to dismissing application with costs where plaintiff knew 
that defendant had a contention which would entitle him to uncon- 
ditional leave to defend, see E. S. C. (March), 1919, r, 1 (Stat. E. & 0., 
1919, No. 376). 

((8ef! mdginal volume.) 

Where Defendant Admits Fart of Claim. 

Note (n). — On a summons under E. 8. C., Ord. 14, if the plaintiff 
succeeds only as to a poilion of the claim, there ought to be a specific 
order dealing with the costs (Mentors, Ltd. v. Evams, [1912] 3 IT. B. 174, 
0. A., per Vaughan Williams, L.J., at p. 177). Under E. S, 0., Ord. 14, 
r. 4, wnere prevention of injustice to the plaintiff is effected by bring- 
ing into court the amount admitted to be due to be dealt ^with by, and 
under the control of, the court, the court is not bound ta give jud^ent 
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for the amount agrainst defendant {Blumherg v. JTcC'orww'cA:, [1916] 2 L B. 
402, 0. A.). iSeo also Jones <t Hon v. Whitehovse, [1918] 2 K. B. 61, C. A. 
(action by solicitor on un taxed bill of costs ; objections to specific items). 

If there is a defect in the original writ which might have been pleaded 
in defence at the hearing of the summons under E. S. C., Ord. 14, any 
judgment obtained on the application cures the defect in the writ {Siirlmy 
(h. V. North (1918), 29 T. L. E. 216). 

Note (o). — See, further, J. cD W. Duffner v. Bouyycr (1924), 40 T. L, K. 
700 .(defence of judgment against second defendant was not open to the 
first defendant, who had induced plaintiffs to take such judgment without 
prejudice to their rights against him). 

Power to Give Directions. 

Note (/_>). — A new rule (1a) has been inserted in E. S. C., Ord. 36, as to 
the power of the court to certify for a direct and speedy trial on the 
hearing of a summons under Ord. 14, see E. S. 0. (March), 1919, r. 6 
(Stat. E. & O., 1919, No. 376). 

Note (7). — In the Chancery Division, if it is desired that the action be 
heard as a “ short cause,” a certificate of counsel must be left at the 
registrar’s office that the. action is fit to be bo heard, and minutes of the 
proposed order must be prepared. If minutes of the proposed order are 
not dolivered, the notice of motion must show the exact terms of the 
judgment asked for {Chapman v. Brooke (1902), 46 Sol. Jo. 215). 

{Bee original volume.) 

Judgment where there are Admissions of Fact. 

Note (&•). — See, further, Ellis v. Allcuy [1914] 1 Ch. 904 (hold that 
the word “otherwise” was not confined to admissions made under 
Ord. 32, rr.. 1, 4, but that judgment might be given wherever there 
was a (dear admission of facts (in this case contained in a letter) 
in tiie face of which it was impossible for the partv making it to succeed) ; 
Jikhmond v. Jiranson <(? >So/;, [1914] 1 Oh. 968 (in an action brought by 
the next friend (d a lunatic not so found by inquisition for delivery 
up of title deod.s, defemiant pleaded that ho held the deeds for the 
lunatic and raised the issue as to plaintiff’s lunacy : held that, as 
defendant could not raise that issue, there must be judgment for plaintiff 
on tho admission made by defendant) ; title Pleading, Par. 879, post 

How Application Made. 

Note (f)! As to the judge to bo named in the notice of motion, see 
Jarkson v. Webster (1920), i24 L. T. 235. 

{Bee original volume.) 

Judge Must Direct Judgment to be Entered. 

Note (e). — Where a judge at the end of plaintiff’s case refuses to 
enter judgment fur defendant, and, tho case having been left to the 
jury, they subsequently cannot agree, the judge may reconsider his 
decision and enter judgment for defendant if he is then of opinion that 
plaintiff has failed to make out a case {Bkeate v. BlaterSf lAd., [19141 
2 K. B. 429, 0. A.). 

Final and Interlocutory Judgment. 

No I E {k). See also (Jhrist/ie v. Platt, [1921] 2 K. B. 17, 0. A., 
Vol. XXIll., l^ar. 329, note (6), post. 

Judgment for Costs. 

Note {1 ). — See also Hambletonv, Brown, [1917] 2 K. B. 93 (assignment 
of judgment before adding amount of costs held valid). 

{Bee original volume.) 

Evidence. 

No'J’E (r). — See, further, Brinsmead {John) & Sons, Ltd. v. Brinsmead, 
[1913] 1 Ch. 492. 

{Bee original volume.) 

Date of Judgments Pronounced in Court. 

Note {h). — See also Belgian Grain and Produce Co., Ltd. v. Cox cfe Co. 
{FranceX tiUh, [1919] W. N. 317, 0. A. ; Nitrate Producers StejirjfLship Co., 
Lid. V. Short Brothers, Lid., infra. As to the date when an order for entry 
of judgment under Ord. 14, see R S. C., Ord. 41, r 3 a, added by Stat. 
R. & 0., 1923, No. 703. 

Effect of Date of Judgment. 

Note (/). — See also Belgian Grain and Produce Co., Ltd. v» Cox & Oo. 
{France), Ltd., supra. 

Note {y). — ^An interlocutory order directing the payment of costs by 
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one person to another carries interest from the date of the order {Taylor 
V. Moe, [1894] 1 Ch. 413; Alexander v. Curragli^ ^ I* 273). 

Note (t).— Where judgment was given for plaintiff by the court of 
first instance, and the Court of Appeal reversed that judgment and 
directed plaintiff to pay the costs of the action and of the appeal, but the 
House of Lords reversed the judgment of the Ooui't of Appeal and 
restored the judgment of the court of first instance, with a direction that 
the court of first instance should do what was just and consistent with 
their judgment, interest was allowed mi the plaintiff’s costa of the appeal 
to the Court of Appeal from tho date of the order of the Court of Appeal 
{Stirkney v. iCrcft/c (No. 2) (1915), 84 L. J. (cii.) 927). 

Whore the House of Lords, reversing the judgment of the Court of 
Appeal and that of tho tiial judge, orders judgment to bo entered for 
plaintiffs for a specified sum, and remits to the High Court to do what is 
j ust and consistent with that judgment, tho High Court has no juris- 
diction to order judgment to be entered as of any date but tho date of 
the judgment in the House of Lords in the absence of any direction by 
that House. If a variation is desired, ajiplication should bo made to 
the HoUso when the maltor is originally before it {Nitrate Pro'tnaa'fi 
Stearnshi}} Co.j fAd. v. Short JJrothrrSf Ltd, (1922), 91 L. J. (k. B.) 871, 
II. L.). 

{See oriyiiial volume.) 

Merger. 

Note (/). — See, further, Isaacs Sons v. SalbsteiVf [1910] 2 K. B. 139, 

C.A., cited in title Contract, Pars. 935, 930, ante. 

Ratio Decidendi alone Binding as Authority. 

Note (a). — The binding force of previous decisions, unless the facts are 
indistinguishable, depentls on whether they establish a principle. But 
when a previous case has not laid down any new principle, but has 
merely decided that a particular set of facts illustrates an existing rule, 
there are few more fertile sources of fallacy than to erect a previous 
decision into a governing precedent simply because there is a resemblance 
in circumstances {Kny linger {(r. (it O.) v. New Patagonia Meat and Cold 
Storage Co,, JAd.y [1914] A. C. 25, per Ijord Haedane, L.C., at p. 40); 
see also Carnell v. JJatrison, [1910] 1 328, C. A., per Neville, J., at 

p. 331 ; (tuaranty Trust Co. of New York v. Jlamtag dc 6b., [1918] 2 
K. B. 023, 0. A , per Pi< kpord, L.d., at p. 047 (authority of decision on 
one of several points raised in argument). The decision of a court of 
higher or equal authority cannot bind another court as to the findings in 
fact {fAtncashire and Yorkshire Rathuay v. Iligliley, [1917] A. C. 352, per 
Lord Dunedin, at p. 361). 

Note (c). — It is only the decision of tho House of Lords that is binding, 
and no dicta of individual mf^mbers can alter the law or form any ground 
for extending the real decision beyond tho established principles of the 
common law {Latham v. Johnson {R.) Nephew^ Ltd.^ [1913] 1 K. B. 398, 
C. A., ;>6r Fakwell, L.J., at p. 408); see, further, Kreglinger {G. & C.) 
v. New Patagonia Meat and Cold, Storage Co.y Ltd., supra, at p. 39 ; Cornelius 
V. J*nillips, [1918] A. 0. 199, per Viscount Haldane at p. 211 ; Davidson 
Ulharles R.) Co. v. Mc,R^>i)h or Officer, [1918] A. 0. 304, per Lord 
Dunedin at p. 322, as to tho danger of reliance upon dicta; Harries v. 
Crawfurd, [1919] A. C. 719, j)er Lord Wjienbury, at p. 743. Though 
dicia- may well help a judge to form his own oj^inion, they ought not to 
overrule it ; a practice which has followed on dicta it may not be right 
to disturb, but then it is the practice, and not the dicta, which forms tho 
binding authority, see Leeds Industrial Co-operative Society, Ltd. v Slack, 
[1924] A. C. 851, per Lord .Dunedin. 

Note {d). — See, further, East London Railway Joint Committee v. 
Greenwich Union Assessment Committee (1912), 107 L. T. 805, per 
Fakwell, L.J., at p. 808. 

Decisions of Superior Courts. 

Note (d), — A decision cannot be considered as overruled unless there 
is either an inconsistent decision of a superior court, or an expres- 
sion of opinion on the part of that court as a whole that the case was 
wrongly decided on its facts, and not merely that it ought not to be 
ti’eated as an authority in a case arising out of different facts {Consett 
Industrial and Provident Society v. Ovnsett Iron Co., [1922] 2 Ch. 135, C. A., 
per Warrington, L.J.). 

Note (e). — See, further, Kreglinger {G.db 0.) v. New Patagonia Meat aihd 
Cold Storage Co., Ltd., supra, at p. 42. A decision of the House of Lords 
occasioned by the Lords being equally divided is as binding on the House 
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and on all' inferior tribunals as if it bad been pronounced nemim 
dissmtiente {Usher's Wiltshire Brewery y Lid, v. BrucSy [1915] A. 0, 433, at 
p. 448 ; Inland Revenm Commissioners r. Walker y [1915] A. 0. 509, at 
pp. 519, 522). 

Note (/).-— Where, in a Divisional Court consisting of two judges, the 
judges are unable to agree, the junior judge has power to withdraw his 
judgment, and, in that case, the judgment of the senior judge becomes 
the judgment of the court {FouUm v. ilfoorc (1913), 83 L. J. (K. B.) 875 ; 
doubted on appeal, [1915] 1 K. B. 400, 0. A., per Phillimoee, L.J., at 
p. 415); see also ElHs v. Banyard (1911), 104 L. T. 480; Metropolitan 
Water Board v. Johnson & Co. (1912), 107 L. T. 711. 

Decisions of Courts of First Instance. 

Note {y). -See Papworth v. Battersea Birrough Council (No. 2) (1915), 
84 L. J. (k. B.) 1881, at p. 1885 (where Sceittton, J., expressed the opinion 
that a judge of the King's Bench Division should follow the deciniou of 
another judge of the division on a point of law, leaving it to the' Court of 
Appeal to say whether or not that decision was wrong) ; affirmed without 
dealing with the point, [1916] 1 K. B. 583, C. A. ; Re Massoyiy Morton v. 
Masson (1917), 86 L. J. (CH.) 763, C. A., per Waebinoton, L.J., at p. 766 
(rule in construing wills). 

Decisions of Co-ordinate Courts, 

Note (/c). — See, further, Ponltori v. MoorCy supra. 

Where Decision has been Followed for Long Period 
of Time. 

Note (m). — See also Bourne v. KeanSy [1919] A. C. 815, H. L. 

Decisions of Scottish and Irish Courts. 

Note (o). — See also lie Tamer y KU/tenbergtr v. Croomhridge, [1917] 

1 Ch. 422, per Neville, J., at p. 420. 

Note(p). — See also Qaarantg 'Trust Co. of Neiv York v. Hannay dr Co.y 
cited in Par. 535, note (a), ajitCy per Pickfokd, L.J., at pp. 638, 644 
(decisions of American courts). 

(*SVe original volume.) 

Where Judgment or Order Entered or Drawn Up. 

NoI’E (r).— See, further, Barnett v. P(rt of London Authority Q\o, 2), 
[1914] W. N. 58, C. A. (application to amend order as to costs of appeal, 
so as to give the county court judge jurisdiction to allow a sot-oif in 
respect of the costs of the heanng and re- hearing, refused, the order 
having been passed and entered, and accurately expi essing the intention 
of the court). 

Where not Entered or Drawn Up. 

Note (5). — See also Harrison v. O' Donnelly 1 1919] W. N. 104 (alteration 
of associate's certificate). 

Clerical or Accidental Mistakes. 

Note (/). — See also Harrison v. O' Donnell, supra. 

Note {1 ). — See, further, Oxley v. Link, [1914] 2 K. B. 734, 0. A. 
(application to amend a judgment in default drawn up in the ordinary 
form, by striking out the order and allowing to be substituted the form of 
order presciibed m the case of judgment against a manned woman, refused). 

Note (m).— The court, however, will correct an error in an order 
arising from an accidental slip on the part of the person who obtained the 
order and seeks to have it corrected, although there was no error in the 
sense that the order so made did not carry out the intention of the court 
{McCaughey v. Stringer and Mahaffy, [1914] 1 1. K. 73). 

Note (c). — See also Harrison v. O' Donnelly supra. 

Setting Aside Judgment by Default. 

Note (e). — See also Oribh v. Freyherger, [1919] W. N. 22. , 

Note {g). — See Bracken v, OilpWy infra. Whore ‘*i)ayment of all 
costs thrown away ” is orclered, the costs of execution and of garnishee 
proceedings are incluclefl, but not bankruptcy proceedings {Andromeda 
IJandelsaktiesdskah v. JL lme (1923), 130 L. T. 329, 0. A.). 

Bight to Have Judgment Set Aside. 

Note {h ). — See also Muir v. Jenks, [1913] 2 K. B. 412, 0. A. 

Loss of B^ht. 

Note {i\ — ^e, however, Muir v. Jenhs^ supra (where the Court of 
Appeal held that delay on the part of the debtor was not a matter for the 
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oousidei*ation of the court, as the obligation to rectify the judgment 
rested on the creditor who was seeking to enforce it, .and . not on the 
debtor). 

Where Court has Discretion. 

Note (Z). — See also Oribb v. Freyheryer, supra. The rule I'equiring an 
affidavit of merits is confined to cases under R. S. 0., Ord. 27, r. 15 (Bracken 
V. Gilpin, [1921] W. N. 274, 0. A.). 

The Application. 

Note (^/>).— See, further, Harley v. Samson (1914), 30 T. L. R. 450 
(application to set aside j udgmeut after one year rofu.sod). 

Non-Appearance at the Trial. 

Note (r). — It is not the practice to require an affidavit of merits in 
cases under this Order {Bracken v. Gilpin, supra). 

Note (i). — JSee, further, He^sion v. Jones, [1914] 2 K. B. 421 (applica- 
tion by a respondent in the Divisional Court to re-iristate and re-hoar 
appeal heard in his absence refused, on the ground that as the appellant, 
although the re.spondent was absent, argued the case and satisfied the 
court that he was right, the court had no jurisdiction); Backham v. 
Ta/>r'am (1923), 129 L. T. 24 (summons not heard, but struck out; the 
court had jurisdiction to hoar it tliough the order hail been drawn up). 


How and When Judgment may be Set Aside. 

Note {d ). — tSee also Gordon-^Smith v. Peizer (1921), 05 Sol. Jo. G07. 

{See original volmne.) 

Ex parte Orders. 

Notr (fi). — See also Pc Seddon, Broad v. Seddon (1918), 62 Sol. Jo. SOI ; 
IJ.M.S. Archer, [1919] P. 1. 

Orders made by Vacation Judge. 

As todrial in the long vacation, soe R. S. 0. (Vacations in Courts and 
Officos), 1916 ( [1916] W. N. Part II., p. 353). 

{See original voltune.) 

Execution. 

Note (A). — As to reciprocal enforcement of judgments in the United 
Kiriirdoni and other jiarts of the British Dominions, see AdniiiiLstration 
of Justice Act, 1920 (10 <,M: 11 Geo. 5, c.- 81), .ss. 9 — 14, which has been 
extended to various colonies and dependencies ; see V^ol. X., Par. 999, 
note (fl?), ante. 

Action on a Judgment. 

Note (w). — Compare Clydesdale Bank, Ltd. v. Schroder J? Co., [1913] 
2 Ki B. 1; Gibson {Gavin) tfc Co., Ltd. v. Gibson, [1913] 3 K. B. 379 
(person born in a British colony, but not domiciled therein, nor a subject 
of the colony, held not bound in this country by a judgment of its courts 
obtained against him in his absence). As to bringing an action on an 
unsatisfied j udgmeut with a view to founding bankruptcy proceedings 
thereon, see Shaw v. Allen (1914), 30 T. L. R. 631, cited in title Bank- 
ruptcy AND Insolvency, Par. 43, ante. 

Note (/t).— See, further, Phillipi v. Baiho, [1913] 3 K. B. 25 ; Harris 
V. Taylor {\d\A), 111 L. T. 564; affirmed, [1915] 2 K. B. 580, C. A., 
cited in title Conflict of Laws, Par. 422, note (a), ante. 

statute of Limitations. 

Note {q ). — The debt created by a foreign judgment is a simple 
contract debt, and not a specialty debt ; see title Conflict of Laivs, 
Vol. VI., p. 281. 

Action on an Order. 

Note (r). — An order made by a county court in the exercise of its 
bankruptcy jurisdiction may be enforced by action in the High Court 
{Savill V. bftlton, [1916] 3 K. B. 174, C. A.). 

Registration of Judgments under Land Charges Act, 
1900. 

Note (c).— See, further, Ashhitrton {Lord) v. Nocton, [1915] 1 Oh. 274, 
C. A., cited in title Hkeoution, Par. 135, note {a), ante, 

{See original volume.) 
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PARAGRAPH 

NUMBERS. 

555-558. 

559. 


560. 


561. 


562. 


563-568 . 


Laws of EuoLAin) Supplembiit. 


JURIES. 

• 

(*Sc« original volume.) 

Further Classification. 

Note {h ). — These and other sections were repealed by Juries Act, 1922 
(12 & 13 Geo. 6, c. 11), Sched. 

Who are Liable to Serve. 

Text and Note {u ). — As to a woman being no longer exempted by sex 
or marriage from liability to serve as a juror, and as to rules of court, 
etc. as regards J^his, see Sex Disqualification (Itemoval) Act, 1919 (9 & 10 
Geo, 5, c. 71), s. 1. The judge or other person before whom a case is heard 
may, in liis discretion, on application by any of the parties, including in 
criminal cases the prosecution and the accused, or at his own instance, 
make an order that the jury be composed of men or women only, as the 
case may require (s. 1 (b) j ; the discretion must be exercised judicially 
{K, V. VaguieVy 18 Cr. App. R. 112). He may also, on the application of a 
woman, grant exemption by reason of the nature of the evidence to be given 
or of the issues to be tried (s. 1 (b) ). For repeal of Juries Act, 1870, 33 & 34 
Viet. c. 77), s. 5, see ibid., Sched. ; see also R. S. C. (Women Jurors), 
1920 (Stat. R. & 0., 1920, No. 1978) ; Women Jurors (Criminal Cases) 
Rules, 1920 (Stat. R. & O., No. 2015). The Juries Act, 1870, s. 8, was 
amended by Juries Act, 1922, Sched, 

Note (/). — Repealed by Juries Act, 1922, Sched. 

Note (a). — See, fuither, Par. 602, iufra. 

Who are Disqualified from Service. 

Note (6). — As to an alien being disqualified, if challenged by any 
party, see Aliens Restriction (Amendment) Act, 1919 (9 & 10 Geo. 6, 
c. 92), s. 8. 

Note ( /). — The names must be included in the jurors book and the 
que.stion of excuse left to the decision of the sheriff whenever the persons 
are called upon to serve. 

Who are Exempt from Service. 

Note {g ). — A person whose name is not included in the register of 
electors is not qualified or liable to serve, and, further, a woman who is a 
vowed member of a robgious order living in a convent or other religious 
community must not be marked as a juror, see Juries Act, 1922, infra, 
s. 8 (2) (b), which Act does not otherwise affect the qualification or 
liability to serve. 

Note (/). — See, further, Ex parte Van Druten (1913), 30 T. L. R. 198 
(foreign lianker employed by Inland Revenue Commisshmers in collection 
of income tax on foreign dividends, for which he was paid a poundage, 
held not exempt from serving on juries). 

Jury Lists and Jurors Books. 

Text — The method of preparation given in the text is now abolished. 
The registration officer (see Vol. XII., Par. 298, aiitc) marks by a letter 

J. ** or “ S. J. ” the names of the persons in the electoral lists for the 
autumn register (including lists of claimants for registration) who are 
liable to 8(3rve as jurors or special jurors respectively (Juries Act, 1922 
(12 & 13 Geo. 5, c. 11), 8. 1 (2), (12); see also Stat. R. & O., 1923, No. 
661). 

The information is supplied (in the manner prescribed by this Order, 
art. 2) by the overvseers, who are entitled, on application to the collector 
having the custody of the duplicate of a8se&sip.ent to inhabited house 
duty, to take extracts therefrom (s. 1 (3) ). 

The registration officer must publish a notice in the case of the autumn 
register to the effect that the names in the electors list marked as jurors 
or special jurors will bo placed in the jurors book, but that any person 
aggiieved may ap])ly as indicated in s. 1 (4), (6), infra, and finally that 
every person named in the jurors book will be liable to serve notwith- 
standing that he might have claimed disqualification or exemption 
(s.2(2)). 

Any person who claims by reason of disqualification or exemption that 
he is wrongly marked may within the period within which a claim to be 
registered may be made apply to the registration officer for the removal 
of'the mark, and the officer must notify the applicant of his decision 
(s, 1 (4) ). In case of refusal and within fourteen days after notification, 
or the expiration of the time prescribed for notification (t.«., on or 
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569. 


570. 


571. 

672. 


573-582. 

583. 


584-585. 
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before 15th Sept. (Staf. B. & 0., 1923, No, 561)), the claimant inaj^ 
apply to a court of summary jurisdiction for a declaration that he is 
not to be marked. The procoduro is regulated by rules made by the 
Lord Chancellor (s. 1 (5) ). Where a claim has been allowed, the officer 
if he intends to mark tho claimant in a subsequent list must give such 
person fourteen days’ notice before the publication of the lists. This, 
however, does not apply to the officer of another area or where the 
applicant has changed his residence (e. 1 (6) ). 

Preparation of County Jurors Book. 

The (derk of the county council obtains from the regi8tratit)n officer, 
free of cost («. 1 (9) ), copies of the register, and from them, not later 
than 1st December, makes up tho jurors book for the county for the year 
beginning 1st January next (s. 1(7)). This is delivered to the sherilT, who 
on quitting office delivers the same to his successor, with like books in 
his possession prepared within the preceding four years (s. 1 (8) ). 

“ County” includes a county of a city and a county of a town for which 
a separate commission of assize is issued. “ Clerk,” in the case of such 
a city or town, means the town clerk, and in the case of London the clerk 
of the peace (s. 7). 

Exemption. 

J^jvory person whose name is included in tho jurors book liable to 
serve, notwithstanding disqualification or rigid to exemption (s. 2(1)), 
except in tho case of a woman who is a vowed member of a religious order 
living in a convent or other religious community (s. 8 (2) (b) ).^ Tho right 
to be excused from attendance on the ground oi illness or, if a woman, 
for mo<lical reasons is unaffected ; further, the sheriff has power to 
excii-^o for good reason shown in writing. Tho power of tho court or 
judge to excuse still remains, and the sheriff must produce to the court 
or judge conceniod iu the trial all applications received by him from 
pers(»ns sookirig to be excused fnim attendance, and where he has 
complied with any” application state his reasons for doing so (s. 3). As 
regards women, see also Sex Disqualification (Removal) Act, 1919, and 
Par. 560, note (w), ante. 

As to the powcM- to make Orders in Coumal relating to above matters 
and for giving full effect to the Act, see’ s. 6 ; Stat. R. & 0., 1923, 
No. o6l. 

Notks ( />) (p. 233) to (s) (p. 235). — These sections of the Juries Acts 
are repealed by Julies Act, 1922, supra, Sched. 

Costs of Preparing Jury Lists etc. 

Notes (5) — (^;). — Repealed by Juries Act, 1922 (12 & 13 Geo. 5, c. 11), 
Schod. The expenses of the registration officer in the performance of 
his duties under the Act are deemed to be expenses incurred in relation 
to registration, but are not to rank for parliamentary grant. The amount 
is to be coiiiified by the officer, though the correctness is subject to a final 
appeal to the Secretary of State [ibid,, s. 1 (10) ). 

Note (/). — S«e ibid,, s. 1 (3). 

Preparation of List in the City of London. 

Note (5^). — As to the Secondary, see, further, titles Metropolis, 
Vol. XX., pp. 427, 429, note (jt>); Sheriffs and Bailiffs, VoL XXV., 
p. 801. The Juries Act, 1922. supra, does not affect the method of pre- 
paration of the jury list and jurors book (s. 8 (2) (a) ). 

(See ori(/mal volume,) 

Jury Lists in Cities etc. which are Counties. 

Note (y). — This section is repealed by Juries Act, 1922, supra, s. 4 (1); 
but see the jurors book for the area. Tho clerk to the county council 
must supply free of cost to the person charged with the return of jurors 
in the court of quarter sessions or civil court in the borough a copy of 
so much of the j urors book for the county as relates to the area of the 
borough (s. 4 (3) ). 

(See original volume,) 

Names of Jurors. 

Note (g). — In describing a juror on any panel, parchment, or list it is 
sufficient to set out the profession, calling, or business (Juries Act, 1922 
(12 & 13 Geo. 5, c. 11), s. 5 (2)). 

(See original volume,) 
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PAKAOBAFB . 

KITMBBIiUS. 

586>594. Grand Juries. 

Text.— 'As to the suspension of grand juries, see Grand Juries (Suspen- 
sion) Act. 1917 (7 Qeo. 5. c. 4), which ceased to have effect on 23rd December, 
1921. Where an indictment has been presented under the Act, the 
subsequent proceedings taken after the expiration of the Act are not 
rendered invalid ( /R. v. McLain^ 11, v. Barr (1922), 91 L. J. (k. b.) 562, 
0. 0. A.). See also R, v. Knowles (1918), 34 T. L. B. 440, C. 0. A. 
(preservation of right to add counts to indictment before presentation) ; 
k, V. Holmen^ [1918] 2 K. B. 861, 0. 0. A. (meaning of “appropriate 
court *’), 


595-596. 

597. 


598-601. 

602. 

603. 


604-613. 

614. 


615-618. 

619. 


620. 

621. 


622. 


623. 

624. 


(See mginal volume.) 

When Juries are Bequired. 

Note («). — For the right to trial with a jury (a) in the High Court, see 
Administration of Justice Act, 1920 (10 & 11 Qeo. 5, o. 81). s. 2. and 
Vol. XXII [, Par. 309, pout ; (h) in the County Court, s. 3, and Vol. VIII., 
Par. 1211, note {g)y ayite. For the right to a jury of men only or w'omen 
see Sex Disqualification (Removal) Act, 1919, s. 1 (b), and Par. 560, 
note (n), ante. 

(See original volume.) * . 

Calling the Jury. 

As to the method of selecting a mixed jury in criminal cases, see 11. v. 
Evans and Jh v. Pritchard (1920), 15 Or. App. li. 111. 

Challenge. 

Note (d ). — Where a felony is tried together with any misdemeanour 
the accused, after 1st April, 1916, unless committed for trial before that 
date, has the same right of challenging jurors as if all the offences 
charged in the indictment were felonies (Indictments Act, 1915 (5 & 6 
Geo. 5, c. 90), s. 4). 

(See original volume.) 

Ptfopter Defectum. 

Note (e ). — See also Mtoitreal Street Bail. Co. v. Normandin^ [1917] 
A. C, 170, P. 0. (irregularity in revision of jury list as ground for setting 
aside verdict). 


(See original volume.) 


Omission to Challenge. 

Note ( p). — See also Atkins v. Fulham Borough (JfmnciJ (1915), 31 
T. L. R. 564 (action against borough council tried by jury, one of whom 
was member of defendant council ; new trial ordered) ; R. v. Tlanc^ 
(1913), 29 T. L. R. 331, C. 0. A., Vol. IX., Par. 845, note (t), ante. 

(See original volume.) 


Trials for Treason and Felony. 

Note (d). —Where a felony is tried together 'with any misdemeanour 
the jury must ho sworn as if all the offences charged in the indictment 
were felonies (Indictments Act, 1915 (5 & 6 Geo. 5, c. 90), s. 4). 


Effect of Person not Called Serving. 

Note (i ). — See also R. v. Wakefield. [1918] 1 K. B. 216, C. C. A. (new 
trial ordered where unr^ualified person personated absent juror). Mere 
inisnomer of a juryman is insuflicietit to avoid the proceedings (R. v. 
Bottomley (1922), 127 L. T. 847, C. 0. A.). 

(See original volume.) 

Misconduct of Juror. 

Note ( 7 /').— After II. v. Shepherd (1910), 74 J. P. (Journal) 605, insert 
“ and the princijilo has now boon formally -affirmed in R. v. WilBnonf 
(1914), 30 T. L. U. 499, 0. 0. A., where a clerk of assize had given ex- 
planations to a jury in their room”; see also R. v. SgTne (1914), 112 
L. T. 136, 0. 0. A., cited in title Okiminal Law and Pkooedure, 
Par. 835, note (jr>), ante; Armstrong v. H. (1913), 30 T. X. R. 215, P. 0. 
(communication by jurors with others than their follows and custodians 
held no ground for granting leave to appeal to the Judicial Committee) ; 
title Dependencies and Colonies, Par, 1008, ante; R. v. Ketteridgcy 
[1915] 1 K. B. 467, C» 0. A, (conviction quashed where on jury retiring 
one of the jurymen left the precincts of the court for quarter of an hour 
before joining the jury in the retiring room) ; Vol, IX , Par. 730, notd 
(/), ante. As to the method of proving a juror’s misconduct, * 
Vol, IX., Par. 845, note {0» dnte. 
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TKo j ury are bound to deliberate in private ; and if a stranger, whether 
an officer of the coiu't or nut, is present for a substantial time during 
their deliberations, then their verdict is vitiated {Qohy v. ]Vtther%tI, [191oJ 
2 K. B. 674 (county court official in room with jury for considerable 
time ; new trial ordered) ). 

(Sec original volume.) ' 

Discharge before Verdict. 

Note.(^). — Where a court of quarter sessions is sitting in two courts, 
and a jury in the second coui-t are unable to agree on the trial of a 
prisoner, the chairman of the first court may discharge the jury in the 
second court, notwithstanding that the prisoner is not present at such 
discharge [It. v. Itichardson, [1913] 1 K. B. 395, 0. C. A.). 

When Jurors can Separate. 

Note (c). — See K. v. KetteridgCy mpra. 


[See original volume.) 

Verdicts, where and how Given. 

Note ( 7 ). — Tn civil trials the separation of the jury does not invalidate 
the verdict, but the practice should be resoited to only in rare instances 
and whore special circumstances demand it [Fanshaio v. Kjiowles^ [1916] 
2 K. B. 538, A.). It is the duty of the judge to stay to assist the jury so 

long as the jury are deliberating on their verdict [ibid.., ]>er Scktjtton, J. ; 
JJanburgv. Baub 0 / Montreal, [1917] 1 K. B. 409, C. A., per Scrittton,L. J., 
at p. 442). 

Note (r).-- See also Fllis v. Ikhnr, [1922] 2 K. B. 113, C. A. (jury- 
men unable to hear the foieman’s statement; afiidavits of such jiu*ymen 
to show that the Nordict was not unanimous were admissible though the 
objection was not raised until after discharge of jury). 


Jury Once Discharged cannot be Recalled to Rectify 
Error. 

Note ('■). — A judge cannot ask the jury a special question after they 
have given a general verdict [Arnold v. Jeffreys, [1914] 1 K. B. 612). 
After Neshii v. I^nrrett (1902), 18 T. L. R. 510. (J. A.,” insert “ K. v. 
JVil/mont (1911), 30 T. L. B. 499, 0. C. A,** See also AV/is v. Jkheer, 


[See original volume.) 

special Juries. 

Text and Note (7c). - —As to trial b}' jury in the High Court, see Admini- 
stration of Justice Act, 1920 (10 & 11 Oeo. 5, c. 81), s. 2; Everett y. 
hlington (ruarduins, [1923] 1 K. B. 44 (for right to jury fraud must not 
merely bo alleged in the particulars, but rais(3d as a relevant issue). 

(aSc6 original volume.) 

Juries Specially Struck. 

Text. — See now Juries Act, 1922 (12 & 13 Geo. 5, c. 11), s. 5 (1), 
which abolishes the ]mictice of striking a special jury, except in com- 
peni-atioii cases undc'r the J.ands Clauses Consolidation Act, 1845 (8 & 9 
Yic-t. c. 18). Special jurors must be balloted for and called in the same 
manner as common jurors. 

Costs of Special Juries. 

Note (/).“ See also Barker v. Lewis and Beat, [1913] 3 K. B. 34, C. A. 
(observations of the Court of Appeal as to the construction to be placed 
on the word “immediately’'); B'w'sdike y.> Stone (1868), L. B. 3 0. P. 
607. 

[See original volume.) 

special Juror’s Fee. 

Note (6). — See also Anon. (1914), 49 L. Jo. 134 (where, the parties 
having come to terms without tho action being tried but the special jury 
had been sworn, the court refused to allow counsel to appeal to the jury 
to forego their rights). 

Fees upon Views. 

Note (./). — See title Coroners, Par. 669, ante. 

[See original volume.) 

Offences by Jurors. . 

Note (jf). — Whether personating a juryman is an indictable offehce 
would appear to be doubtful, but in any case it is a contempt of court 
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Laws of EnoiiAXto Suivijsia^^ 

punishable by attachmen^J?. v. Ltvy (1916), 32 T* L. E. 238). flee also 
R. V. Wake fields [1918] 1 K. B. 216, 0. 0. A., cited in Par. 622, note (i)> 
afde; li, v. Clark (1918), 82 J. P. 29$ (person fined in case of honest 
mistake). 

[See original volume*) 

Exceptions. 

Note (d). — As to the power of the sheriff to excuse a juror from 
attendance, see Juries Act, 1922 (12 & 13 Geo. 6, c. 11), s. 3, and 
Par. 563, ante. 

Defaults of Sheriffs and other Officers. 

Note (wi). -Eepealed by Juries Act, 1922, siqyra^ Sched. ; us to penalties 
on failure of th(< registration officer, clerk or sheriff to carry out their 
reH]>ective duties, soe s. 1 (H). 

[See m'iginal volume.) 

Defaults of Clerks of Peace. 

Notes (r), (^). --Eepealed ; see Par. 661, note (vw), &upra* 

Defaults of Overseers. 

Notes (5), (c),, — Eepealed by Juries Act, 1922, su^jra, Sched. ; but on 
failing to carry out any of his duties under s. 1 (3) of this Act he is liable 
to a penalty of £10. 
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666'673« original volume,) 

674. Inwrovements — ^by Improvement of Land Acts. 

Note (a) — Now the Settled Land Acts, 1882 to 1922, but as respects 
improvements in Law of Property Act, 1922 (12 & 13 Geo. 6, c. 16), 
8. 65 (1), only when application is made to the Minister (Agricultural, 
Credits Act, 1923 (13 & 14 Geo. 5, c. 34), s. 3 (4) ) ; for further alterations 
see Par. 699, notes, post, 

676-677. {See original volume,) 

678. Improvements under Settled Land Acts. 

Note (/). — ^Where possession of settled land is required for develop- 
ment purposes falling under the Settled Land Act, 1882 (46 A 46 Viet, 
c. 38), s. 25 (vii.), the outgoing tenant’s valuation and compensation for 
disturbance, tenant right, and for improvements not' falling within the 
Agricultural Holdings Act, 1908 (8 Edw. 7, c. 28), Sched, 1., Parts I., II., 
are not part of the cost of the execution of the improvements, nor part of 
the ** costs, charges, and expenses ” incidental thereto, and are not pay- 
able out of capital money arising under the Settled Land Act, 1882 
(45 & 46 Viet. c. 38), s. 21 {Re Earl Ih la Warr^a Coodm Beojcih Settled 
Estate^ [1913] 1 Oh. 142, 0. A.). Nor is compensation which is payable 
to an agricultural tenant, holding from year to year, on the termina- 
tion of his tenancy, expenditure on an improvement {ibid,). Under 
headings (xix.) and (xx.) expenses required to comply with statu- 
tory requirements are improvements which may be paid for out' of 
capital {Re Tlanhury'a Settled Eatates, [1913] 1 Oh, 60). See, further 
Re Stamford and Warrington {Earl), Pagne v. Orey, [1916] 1 Oh. 404, 
(under a will made in 1875 testator, who died in 1883, empowered his 
trustees to pay all the costs and expenses of insurance, repairs, and other 
outgoings, and all other costs and expenses of care", management, 
cultivation, and improvements out of the rents and profits of the estate 
in question: “improvements” held limited to improvements of an 
annual or recurring character, and not to include Settled Land Acts 
improvements). 

As to expenditure of capital money on repairs which are not improve- 
ments, see Re hlakvs Settled Estates, [1923] 2 Ch. 128, Vol, XXV., 
Par. 1124, note {k), post. 

Note (i). — See also Re Foster's Settled EMatea, [1922] 1 Ch, 348 
(improvements to mansion house ; tennnt for life not allowed to recoup 
himself out of forfeited deposit upon an abortive sale). 

679. (^Sfc original volume.) 

680. Streets, Roads, and Open Spaces. 

Note (r). — See, further, Re De Crespigny's Settled Estates, [1914] 1 Oh. 
227 (estate office, although not an improvement per se, allowed as necessary 
for securing the full benefit of authorised conversion of vacant land into 
building land). 

681. {See original volume.) 

682. Dwellings for Working Classes. 

Note (c). — C ompare Re J)e Crespigny's Settled Estates, supra, 

683* {See original volume.) 

684. Rebuilding Mansion House. 

Note (jp). — In ascertaining the value of the annual rental no deduction 
can be made for mortgage interest, tithes, drainage rates or rentoharges 
[Re Wind, ham' a Settled Estate, [1912] 2 Oh. 76), or estate duty payable, 
or super-tax and income tax {Re Fife's Settlement Trusts, [1922] 2 Ch. 348, 
not following Re Windham's Settled Estate, aupra, on this point). The 
point of time to take in ascertaining the rental is the date on which 
the scheme is aut>»ori8ed by the trustees or by the court {Re Fije's 
Settlement Trusts, supra), 

686« original volume.) 

686. Repayment for Agrioultaral Improvements. 

Notes (w) — (cj.— Pe-euacted with reference to Agricultural Holding* 
Act, 1923 (13 & 14 Geo. 6, c. 9), by ibid,, s. 2L 

im 
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{See original volume,) 

Approval by Trustees. 

Note (Zl. — If the improvements are calculated to benefit the inheritance 
and are oi a permanent character, it is the duty of the tnistees exercising 
the powers under a minority clause to throw them upon capital, even 
though they may have a fund of income available for the purpose ( He 
Stamford and Warrington ( Earl\ Payne v. Orey^ supra) ; see also S. C. 
cited in title Settlements, Par. 1110, notes (/), (p), post. 

{See original volume.) 

Fast Improvements. 

Note (e). — See, further. Re St. Germans' Settled Estates, [1924] 2 Ch. 230, 
where the claim of the life tenant’s executors was allowed because the 
settlement contemplated that the improvements made should bo paid out 
of capital, but the life tenant had been erroneously informed that such 
could not be done. 

{See original volume.) 

Provisional Order for— Charge- 

Note (/>). — In case of the erection or iinprovcmeiit of a farmhouse or of 
a cottage for occupation by a j)erson eiigagcui in cultivating the land, the 
Minister, if SHtisiied that the erection or imjirovemcnt is rcquii*ed for the 
))roper cultivation of the land, may sanction the charge though the work 
may not effect a direct yearly increase in the value of the lands exceeding 
the proposed yearly cliarge (Agricultural Credits Act, 1923 (13 & 11 
Qco. 5 c. 34), s. 3 (3) ). 

Note {d). — The rate of interest under this Act or any other existing 
Act which authoi'ises a company to execute or advance nioiuy for 
improvements of agricultural land may now bo such a-s authorised hy the 
Minister {ibid., s. 3(1), (2) ). 

{See original volume.) 

Procedure under Land Drainage Acts. 

Text and Note (s). — The Ministry of Apiculture and Fisheries may 
constitute a body (corporate or un in corporate) for the purpose of the execu- 
tion of any work of drainage, embankment or defence against water, 
which is desirable for the improvement or protection of any area, ami 
may make provisions for tlie' execution and maintenance of the work 
' (Land Drainage Act, 1914 (6 Geo. 5, c. 4), s. 1 (1) ), but this power must 
not be exorcised after 27th November, 1916, except for the purpose 
of amending an existing Provisional Order made under this provision 
{ibid., 8. 4 (2) ). 

The Provisional Order may define the area for the improvement or 
protection of which the work is executed, and the powers and duties of 
the body constituted by the Order ; and may provide for the manner of 
raising expenses, and enable the body constituted by the Order to acquire 
land by agreement or, if authorised by an Order of the Development 
Commissioners under the Df^velopment and Road Improvement Funds 
Act, 1909 (9 Edw. 7, c. 47), Schedule, to acquire land compulsorily. The 
concurrence of the Board of Trade is necessary if the Order authorises 
the construction, erection, or carrying out of any works On, luider, or 
over any part of the foreshore or land contiguous thereto, or any 
drainage operations thei’eon, or a deposit of materials thereon (Ijand 
Drainage Act, 1914 (5 Geo. 5, c. 4), s. 3), The expenses of the 
Mini.stry of Agriculture and Fisheries must, if the Order directs, be paid 
by the body constituted by the Ordeo*. The Order is of no force 
unless and until confirmed by Parliament {ibid., Sched.). The pro- 
cedure on making such Orders is as follows : — The ^Minister gives notice 
of the intended Order to every county council and every drainage or 
navigation authority exercising jurisdiction within the area in question, 
.and also notice by advertisement for two successive weeks in some news- 
paper in general circulation within the area. The Minister must consider 
, objections and may in any .case, and must, if required by any such 
council or authority, cause a local public inquiry to be held ; the pro- 
cedure generally is subject to regulations made by the Minister. If, while 
the Bill confirming the Order is ponding in either House of Parliament, 
a petition is presented against any Order comprised therein, the Bill, so 
far as it relates to such Order, may be referred to a select committee, 
and the petitioner is allowed to appear and oppose as in the case of 
private Bills {ihid., Sched.). 

710 - 713 . {See original volume.) 
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NUMBERS. 


714. 


723. 


724-746. 

747. 


748 750. 
76L . 


752-756. 

756 


757-763. 

764. 

766. 


♦ 


Hereditaments. 

Note (f/). — Land tax Is not chargeable in respect of so much of an 
underground railway as lies under hereditamentsexonerated before the 
constiTKrtion of the railway [Central Lomhyn lladway v. City of Londan 
Land Tax (Jommisdoners, [1911] 1 Ch. *167); and see S. 0., [1911] 2 Ch. 
407, 0. A., and etib norn. Citif of London Land Tax Comminsloner^ v. 
i^entnd Londim Ihtiltoay, [11410] A. C. 304 (held that the redemption of 
land tax on houses or lands abutting on a highway exonerated so 
much of an underground railway as lay under the moiety of the highway 
abutting on tbe exonerated lands). 

[See original volume.) 

Landovmer Exempt from Income Tax. 

Nute [g ). — As to exeniption and abatement, see Finance Act, 1920 
(10 & 11 (jreo. d, c. 18), SB. 03, 04, Sched. IV., repealing Finance (No. 2) 
Act, 1915 (5 & 0 Geo. 6, c. 89), s. 21 (6). 

[See original volume.) 

Action for Illegal Distress. 

Note (/j). — See also Barley v. Howard ff,nd Others (1913), 135 L. T. Jo. 
27. 

[See ^riginaJ volume.) 

Surplus Land Tax. 

Note [g ). — See Last Hiding Land Tax Commissioners v. Londeshorough, 
[1917] 1 K. B. 531 (surplus arising from parish quota being fixed at 
amount not authorised by law is not included). 

(*S<?c original volume.) 

Price of Redemption. 

Text and Notes. —The capital sum to be paid now is a sum equal to 
twenty-five times the sum assessed on the land, aud the rate of interest 
on unpaid instalments of the capital sum is now 4 per cent. (Finance 
Act, 1921 (11 & 12 Geo. 6, c. 32), s. 64). 

[See original volume). 

Effect of Redemption. 

Note (n). — See Par. 714, supra. 

Note (r). — See Par. 714, supra, 

(8lca original volume,) 
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PARAO»»ArH 


766. 

767. 


768. 

769. 

770. 


771. 


772. 

773. 

774-779. 


{ See original volume , ) 

Tenancy Based on Contract. 

Note (7v). — S ee Whitehall Court, Ltd, v. EttHngerf [1920] 1 K. B. 680 
(a lease is not only a contract, but citjates an estate by demise : lease of 
flat : tenant liable for rent after requisition of premises by Government ; 
doctrine of frustration of commercial adventure held inapplicable, as 
impossibility of personal residence did not atfect the chattel interest 
created) ; Matihey v. Curliyig, [1922] 2 A. C. 180, Par. 959, note {a),post. 

Effect of Attornment by Tenant. 

Note («). — See, further, Horn v. Beard, [1912] 3 K. B. 181. 

{See original volume,) 

Distinction between Lease and Licence. 

Note f />). — See also Joel v. Iniematioyial Circua and Christmas Fair, 
(1920), 124 L. T. 459, C A. (contract in special terms held to give an 
interest in land and not to be a revocable licence). 

Note (s). — See, further, Ooombe v. Mitchern (1912), 134 L. T. Jo. 159 
(sale of grass or keep) ; Wellaway v. Courtier , [1918] 1 K, B. 200 ; Joel v. 
Infernatyniul (Hrnus and Christmas Fair, supra. 

Note (0- — Compare Sports arid Ceneral Press Agency, Ltd, v. “ Our 
Doi,s^* Publishing Co,, Ltd., [1917] 2 K. B. 125, 0. A. (right to take 
photographs at a dog show), The reference to Wilson v. Tavenor, cited 
in the original volume, should be [1901] 1 Ch. 678. 

Nature of Licence. 

Note (r).— See, further, Smith v. Cb/5ot/rne, [1914] 2 Oh. 633, 0. A. (clause 
giving adjoining owner power to enter premises, remove windows erected 
by owner under licence from adjoining owner, and fill up openings in 
default of owner so doing, held to be a mere licence passing no interest) ; 
title Sale op Lant>, Par. 828, post ; see also per Warrington, L.J., in 
JoJ V. International Circus and Christmas Fair, 8up)ra. 

Note (/). — See, further, Hursts, Picture Theatres, Ltd., [1916] 1 K. B 
1, 0. A. ; cited in title Trespass, Par. 1613, note {i), post; King v. Allen 
{T>arid) Sons {Billposting), Ltd., [1916] 2 A. 0. 64 (defendant, under a 
written agroenient not under seal, granted permission to plaintiffs to affix 
posters to the flank wall of a picture house proposed to be erected for a term 
of years, plaintiffs paying a rent of £12 per annum, and defendant agreed 
to let to the trustee of the picture house company then about to be 
incorporated tlie site on which the picture house was to be erected, and to 
assign his interest in the agreement with plaintiffs, but the company, 
the lease to which contained no reference to plaintiffs* agreement, refused 
to continue the licence : held that the agreement did not create an^ 
interest in land at all, but only a personal obligation between plaintifls 
and defendant, and that defendant having disabled himself from giving 
effect to it, he was liable for the breach thereof). 

Note (t). — See Par. 770, note [t), supra; King v. AlUn {David) Sons 
{Billposting), Ltd., supra. 

licence Coupled with Grant of an Interest. 

Note (A*). — See also Joel > Internatmnal Circus and Christmas Fair, 
supra. The purchase of a theatre ticket is the grant of a right to 
enter the theatre and see a performance, and includes a contract not 
to revoke till the performance is ended [Hurst v. Picture Theatres, Ltd,, 
sujyra). 

Lodgers. 

Note ( p).— See, further, Paterson v. Nwris (1914), 30 T, L. E. 393, 
cited in title Inns and Innkeepers, Par. 646, ante. 

Servants. 

Note (6). — See also Wall v. Gibbs, [1920] W. N. 187. 

[See original volume.) 
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760. Joint Tenants. 

Notb(o). — JU i the oaseof a partnership, where one of two partners lived 
till his death in a house whicn formed part of the partnership property, 
and was debited yearly in the firm’s books with a sum as “rent,” his 
personal representatives were held to have no interest in the tenancy, 
and may be ejected if they assert any right thereto {L^e v. Vrawiord 
(1912), 46 L L. T. 81) ; and see title Partnebship, Vol. XXII., p. 62. 

781. Tenants in Conunon and Co-parceners. 

Note (f). — On a summons for possession under the Summary Jurisdic- 
tion (Ireland) Act, 1861 (14 & 16 Viet. o. 92), s. 15, it was held that where 
the notice to quit was signed by two joint owners the summons in the name 
of one owner only was bad, as one joint owner cannot recover on behalf 
of all joint owners {Milh v, Boey (1918), 47 I. L. T. 246). See, further, 
United Dairies, Ltd. v. .Public Trustee, [1923] 1 K. B. 469, Par. 1128, 
note (t), post. 

782-784. {See original volume.) 

785. Corporations. 

Note (4). — As to the demise of land to an unregistered society, see 
JarroU v. Acherley (1915), 85 L. J. (on.) 135, cited in title Couporations, 
Par. 844, note (/), ante. 

786 801. {See original volume.) 

802. ' Leases by Mortgagor or Mortgagee under Statutory 

Powers. 

Note (m). — As to the conditions to be observed by a mortgagor or 
mortgagee under a mortgage made since 3l8t December, 1911, in 
granting a lease in place of a lease surrendered to him, see Oon- 
veyancing Act, 1911 (1 & 2 Geo. 6, o. 37), s. 3 (6). 

Note (o). — See note (m), supra. The mortgagee under a mortgage 
made since 31st December, 1911, may accept surrenders and grant 
leases in place of the surrendered lease, when in possession or when ho 
has appointed a receiver of the mortgaged property (Conveyancing Act, 
1911 (1 & 2 Geo. 5, c. 37), s. 3 (2), (11) ). 

803. (See original volume.) ^ 

804. Lease by Bdeeiver. 

Note (g). — As to the liability of a receiver for rent, see title 
Eeceivers, Par. 717, note (A;), post, 

805. Tenants for Life ; (1) Settled Land Acts, 1882—1890. 

Note(^). — S ee, further, Pumford v. Butler (ir.) dc Co., Ltd., [1914] 
2 Oh. 363 (lease held invalid, a reservation of rent being unenforceable 
by reason of the Licensing 'Act, 1904 (4 Edw. 7, c. 23), s. 3 (3), and the 
Licensing (Consolidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24) ). 

806-807* original volume.) 

808. What Land Power Extends. 

Note (c). — See also Be Harter, Harter v. Harter, [1913] W. N. 104, 
cited in title Mines, Minerals, and Quarries, Par. 1364, post. 

809-814. (See original volume.) 

815. Distinction Between Lease and Agreement for Lease. 

^ Note (h). — See, further, Wilson v. Nevile, Reid Co., Ltd. (1916), 32 

T. L. R. 642 ; Gray v. Spyer, [1922] 2 Oh. 22, 0. A. (right to specific per- 
formance not pleaded). Where conditions are to be performed on behalf 
of a tenant holding under an agreement for a lease before he obtains 
such lease the tenant cannot bo treated as having such lease (Inland 
Revenue Commisaiemers v. Derby (Earl), [1914] 3 K. B. 1186). As to 
Stat. (1540) 32 Hen. 8, c. 34, s. 1, see Par. 1123, note (t), post. 

816. Indications of Intention. 

^ JNote (o). — See also Fox v. Slaughter (1919), 35 T. L. R. 668. 

817. Essential Terms of Agreement. 

Note (h ). — See also County Hotel and Wine Go., Ltd. v. London and 
North Wedem Rail. Co,, [1918] 2 K. B. 251 (option to take lease void lor 
uncertainty) ; affirmed on other grounds, [1921] 1 A. C. 86. 

818 1 ( See original voltme . ) 

819. Operation of Informal Contract if Terms Agreed. 

Noth (g). — See also Boasdale v. Dmny, [1921] 1 Ch. 57, C. A. ; Lockett v, 
Nomat^- Wright, [1924] W. N. 281, and VoL XXV., Par. 493, note (»), poet. 
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PARAOSAIB 

VI7MBXB8. 

820. Agreement by Agents : (1) House Agent. 

Noth (e). — See Lewcock v. BromUy (1920), 127 L. T. 116. 

82L Agreement must be in Writing. 

Note (rf). — As to “ interest in land,” compare McPherson v. Temis- 
kaming Lumber Oo,, Ltd,^ [1913] A. 0. 146, P. 0. 

Collateral Agreement. 

^^OTE (/). — See also Crawford v. White City Rink {Newca8tle‘-on^Tyne)f 
Ltd, (1913), 29 T. L. E. 318 (verbal agreement to permit dancing on 
demised premises subject to restrictive covenants). 

822. Wbat Memorandum is Necessary. 

Note (j ), — See also Horner v. Walker, [1923] 2 Ch. 218 (recognition and 
adoption of engrossment of lease). 

Note (m). — See also Chajirojiicre v. Lambert, [1917] 2 Ch. 366. C. A. 
(uni-igned memorandum of agreement and receipt for rent in advance 
held to be unconnected and insufiicient). 


823. 

824. 


825. 

826. 


827-831. 

832. 


833-835. 

836. 


837-839. 

840. 


841 . 


Term. 

No'je (<). — See also Edwards v. Jones (1921), 124 L. T. 740, 0. A. (no 
conclnded aiarcement because tlie beginning ol the tcini was not defined 
eitlicr ex])reBsly or by imjili cation). 

Note (e). — See also Edwards v. Jones, supra, 

[See original volume.) 

Acts of Part Performance. 

Note (/>). — See also Jones v. Joseph (1918), 87 L. J. (k. b.) 610 ; Biss v. 
Uygate, [1918] 2 K. B. 314. 

Note (d ), — See also (.'haproniet'e v. TeOmhert, supra (payment of rent in 
advance without prisseBwsion held insufficient) 

Note (g). — See also Raivlinsnn v. Ames, [1924] AV. N. 288 (agreed repairs 
to flat). 

(See original vohime,) 

Specific Performance. 

Note (c). — See also Deverell v. Milne (1918), 34 T. L. E. 676 (where 
other tenants were in possession). 

Note (/). — See also (HJhey v. Cossey (>912), 106 Ij. T. 607 (where the 
agreed term had not expired when an action for rent under the agree- 
ment had been commenced). 

(See original volume,) 

Leases of Incorporeal Hereditaments. 

Note (^t). — See, further, Hurst v. Picture Theatres, Lid,, [1916] 1 
K. B. 1, C. A., cited in Par. 771, a7ite, 

(See original volume,) 

Consideration. 

Note (i), — For restrictions under Increase of Kent and Mortgage Interest 
(Eestrictions) Act, 1920 (10 & H Geo. 6, c. 17), and amending Acts, see 
Par. 1074, post, 

(.Sec ortgrual volume.) 

Unusual Covenants. 

Note (c). — W hore an agreement for a lease, to contain usual covenants, 
provides that the lessor will not, except for strong and good reasons, 
withhold his consent to an assignment or sub-lease, the lessor cannot 
insist upon an agree^pont providing that the lease shall contain a covenant 
not to assign or sub-let without his consent (iJe Soysa v. JJe Pltss Pol, 
[1912] A. 0. 194, P. C.). 

Nature of Option to Purchase Lessor’s Interest. 

Note (n).— An option to purchase is not a provision incident to the 
relation of landlord and tenant, but is a collateral and independent bargain. 
Whether the documents which extend the lease extend not only the relation 
of landlord and tenant, but also the collateral bargain, is a question of 
construction, the onus being on the person wJio seeks to set up such bargain. 
The word “lease” may mean (1) the tenancy agreement creating the 
relation of landlord and tenant, as in Sherwood v. Tucker, [1924] 2 Ch. 440, 
C. A. (“this lease be extended”), or (2) the document by which that 
relation is created, as in Batchelor v. Murphy (1924), 41 T. L. E. 153, C. A. 
(“ execute new lease on same terms and conditions ”). 

Note (o) .— -See also Goffin v. Houlder (1920), 90 L. J. (CH.) 488 (damages 
for wilful failure to complete). 

Note (p \ — See also Eider v. Ford, infra* 
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Conditions Precedent to Exercise of Oi:>tion. 

Note (q) See, further. Be Leeds and Bailey Breweries and Bradbury* s 
Lease, Bradbury v. Qrimhh Co,, [1920] 2 Ch. 548 (tenant held over ; 
option, not being exorcised in the stated time, was not to be incorporated 
in the tenancy from year to year) ; but where the option is unlimited in 
time it exists so long as the relationship of landlord and tenant continues 
{Rider v. Ford, infra). 

Note (^). — Comptre Fenman v. Mackay, [1922] 8. C. 385 (tenant being 
in broach of his contract not entitled to exercise his option during the 
time when landlord was negotiating new terms with him). 

{See original volume,) 

Option for Future Lease. 

Note (i), — The right to a further lease at the end of a term may be 
rendercui useless wJicre it is subject to an overriding power to determine 
the tetiaiicy at the end of some earlier fixed period, see Stewart v. Massett, 
[1924] W. N. 267. 

Note {1). — An option unlimited in time exists so long as the relationship 
of landlord and tenant continues ; the rule against perpetuities does not 
apply although the terms of the new lease are not those of the original 
(Rider V. Ford, [1923] 1 Oh. 541). 

Note (a). — See also Hughes v. Hughes, Dickson <b Co,, [1923] 1 I. R. 
121, C. A. 

By Whom Option Exercisable. 

Note (p). — A mere vrstui gue trust of the person in whom the term is 
legally vested cannot give the notice {Stait v. Fenner, [1912] 2 Ch. 504). 

Conditions of Option. 

Note (//). — I’ho motive which prompts an uuderlossor to determine the 
teuanov coruiot cond lore 1 hv the court {Battu v. Vinrent and City 
of London Real Property Co,, Ltd, (1921), 90 L. J. (on.) 302). See, further. 
Re Knight uni Ilubb inVs Underlease, Hubbard v. Highlon, [1923] 1 Ch. 130 
(determination of an h- underlease by defendants, assignees of the lease and 
undcrloaiso). 

Note (//).“-See also Stait v. Fenner, supra, dissenting from Seaward v. 
T>rein 0^98). 67 L. .1. (q. b.) 322, cited in original volume; Bureh v. 
Farrows Bank, Ltd., [1917] I Ch. 006 (fion-completion of repairs com- 
inoTU'e 1 boforo date for exercise of option to determine lease) ; Kirklinton 
v. fl'ood, [1917] 1 X. B. 3f32 (rion-perfonnanco of covenant to paint 
])rHmises in p.'ii ti(;iilar year which commenced before determination of 
lease hold to p»event exercise of option). 

(aScc original volume,) 

Lease and Counterpart. 

Note {k). — Por the effect of an alteration in the date of a lease made 
after execution, see Rudd v. Bowles, [1912] 2 Ch. 60. 

{See original mln.me..) 

Scale Applicable. 

Note (o). — ( 1) For £10 substitute £40 (Finance Act, 1924, s. 35). 

Value of Improvements. 

Note ( /'). — rfio furtimr «inty on the varying rent is now 208, (Finance 
(1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 75). 

{See original volume.) 

Registration at Land Registry. 

Note {n).~ See also Mann, Crossman, and Paulin, Ltd, v. Land Registry 
(Ilegistrar), [1918] 1 Ch. 202 (reversionarv lease hold to be a vested intorest 
and not within the rule against pei'petuities), 

(S^f original volume.) 

Effect of Entry under Lease. 

Note {i) — As to the nature of this right, see Mann, Crossman and 
Paafiu V. Lund, Rnfistry {^Registrar), supra. 

{See original volume.) 

Future Leases 

Note (a). — See also Mann, Crosaman, and Paulin, Ltd„ v. Land Bgistry 
{Registrar), sugrra. 

By Deed. 

Note (/). — See also Eallen v. Spaeth, [1923] A. C. 684, P, C. 

(See original volume.) 
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865. 


866 . 

867. 

868 . 


869-870. 

871. 


872. 

873. 


874. 

875. 


876. 


877. 


878. 


Liability of Underlessee to Lessor. 

Notje (»).— -As to the liability of an undertenant, on receipt of notice 
from the superior landlord, see Law of Distress Amendment Act, 1008 
(8 Bdw. 7, c. 53), s. 6; and as to service of notice, see Jarvi$ v. 
[1912] 1 Ch. 462. 

(iSer original volume.) 

Necessity ... to Inspect Head Lease. 

Note (I).— See, further, AUen v. Smith, [1924] 2 Ch. 308, Vol. XXV., 
Par. 615, note (c), post 

Agreement for Underlease to contain like Covenants 
to those of Lease. 

Note (m). — S ee, further, ■ rTOson ▼. Kevile, Reid & Co,^ Ltd, (1916), 32 
T. L. R. 542. 

{8^'e original volume,) 

Parcels Depend on Circumstances of the Property. 

Note {g ), — s5ee also Hope BrUkera^ Ltd, v, [1913J jf Oh.^ 312 

( both sides of outside walls of upper floor held to be included in demise) ; 
Ooldfoot y, Welch, [1914] 1 Oh. 213 (outside walls of first and second 
floors held to be included in demise); Phelps v, Oity of London Corpora- 
ticm, [1916] 2 Ch. 25o, at pp. 263, 264. 

{See origmal volume,) 

Easements. 

Note {n ), — See also White v. Williams, [1922] 1 K. B. 727, 0. A. (a 
profit d prendre, such as the right of depasturing sheep, may pass). 

(/SVd original volume,) 

Ownership of Fixtures. 

Kotb (/). — For the meaning of landlord’s fixtures, see Bostoell v. 
Crucible Steel Co., [1924] W. N. 273, C. A. 

Test to Determine What are Fixtures. 

Note (/<). — Tenant’s fixtures while fixed are part of the freehold, 
subject to .the tenant’s right to sever them during the term to reconvert 
them into chattels {Htyrwich v. St/mond (1914), 110 L. T. 1016; affirmed 
(1916). 84 L. J. (K B.) 10S3, C. A.). 

Note (/?). — See Pole-Carew y. Western Counties and General Manure Go,^ 
[1920] 2 ('h. 97, 0. A. (large wooden frameworks containing leaden 
vessel-* held not chattels). 

Mode of Annexation. 

Note (w). — See, further, Harwich v. Symcmd, supra ; Vaudeville Electric 
Cinema, Ltd. v. Muriset, [1923] 2 Ch. 74 (screen, frescoes, advertising boards 
and tip-up seats attached to the floor were fixtures). 

Object of Annexation. 

Note {s ). — See also Re Companies Act and Ross ds Boat, [1924] 1 I. R. 
129. C. A. (power-driven sewing machines resting on prepared positions 
on fixed benches ; not fixtures). 


879. Fixtures with Removable Farts. 

Note {d), — See also British Economical Lamp Co,, Ltd, v. Empire, Mile 
End, fjin. (1913). 2^ T. L. R. 3H6. cited in Par. 8K2. note (r). infra. 

Note (e). — But where the chairs are affixed for the permanent benefit 
and equipment of the property, see Vaudeville Electric Cinema, Ltd, v. 
Muriset, supra, 

880. Trade Fixtures. 

Note (/). — See also Re British Red Ash OoUieriea, Ltd., [1920] 1 Ch. 
326, 0. A. 

Note {g ). — As to trade fixtures hired to a company which has gone 
into voluntary liquidation, see Be Morrison, Jones and Taylor, Ltd,, Cookes 
V. The Co., [1914] 1 Ch. 60, C. A., cited in title Mortgage, Par. 216, 
post, 

881. Removal Must be Without Serious Damage. 

. Note ( 9), — See Pole-Curew v. Western Counties and General Manure Co,, 
[1920] 2 Ch. 97, C. A. 

Note (r). — la lieu of the word-i “ but the boiler and pipes which form 
the heating apparatus are removable,” read “ and pipes which form the 
beating apparatus, but not the boiler, are removable.” 

382. Time for Removal. 

Note (c ). — As to the right of third partis to remove fixtures hired to 
a tenant from premises tajeen possession of by the landlord for non** 
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883. 

884. 

885. 


886 . 


887-891. 

892. 

893. 

894. 

895. 


896-898. 

899. 


900-903. 

904. 


905 . 


^yment of rent, see Britiah Economical Lamp Ltd. v. Empire^ MiU 
Etid^Jjtd. (1913), 29 T. L. B. 386. 

Note (e), — See also Slough Picture Hall Co.. Ltd. y. Wade (1916), 32 
T. L. K. 042. 

Note (./). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 55 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, o. 59), and re-enacted by ibtd., s. 54 (3). 

Effect of New Lease. 

Notes (m), (><). — See, further, Slough l^icture Hall Co.^ Ltd. v. Tl"a<fe, 
iupra : Pole-Oarew y. Western Counties and General Manure (7c,, [1920] 2 
Oh. 97, 0. A. 

(See original vohime.) 

Contract to Leave Fixtures. 

Note {(y).— See Be Brilieh Bed Aeh Gollieriee, Ltd., [19201 1 Oh. 326, 
C. A. (mining lease : all erections, fences and fixed machinery to be left 
in good repair by the lessees ; this was a covenant by the lensee not to 
remove his fixed trade machinery, and lossor could recover before the end 
of the term the proceeds of sale of such machinery wrongfully sold). 

Nature of Exceptions. 

Note ((). — See also Whelan v. Leonardj [1917] 2 I. B. 323, 0. A. 
(exception of “ all waters and watercourses ’* held to include well) 

Note (h). — See also Curzon v. Westmmster Corporatum (1916), 86 L. J. 
(k. b.) 198 (tenant held not liable to be assessed for rates on part excepted 
and reserved by landlord of theatre premises). 

(See original volume.) 

Tenant’s Oeneral Property in Trees not being Timber- 

Note (h). — See Vol. I., Pars. 691 — 596, ante. 

(aScc original volume.) 

How far it Includes Soil. 

Note (Z^. — See title AQRictrLTOBE, Par. 656, ante. 

Eight to Enter and Cut. 

Note (m\ — See, further, Eastern Construction Co.y Ltd. v. National 
Trust Co., lAd. and Schmidt^ [1914] A. C. 197, P. C., and VoL 1., Par. 656, 
note (i), ante. 

(See original volume.) 

Express or Implied. 

Note ( c ). — See also Foe v; Slaughter (1919), 35 T. L. B 668. 

Note (d). — See also Woodhousey. Huoney^ [1^1^] 1 L B. 296 (circum- 
stances (see title Limitation op Actions, Par. 235, note (5), post) 
in which a tenancy at will was implied). 

(See original volume.) 

Tenant at Sufferance. 

Note (Z). — See also Artizans^ Labourers and General Dwellings Co. y. 
Whitaker ^ [1919] 2 K. B. 301 ; Epsom Grand Stand Asaociatum, Ltd. v. 
Clarke (1919), 35 T. L. B. 525, 0. A. ; Dobson v. Richards (1919), 63 Sol. 
Jo. 663 (notice to quit by landlord and subsequent negotiations for 
tenancy). 

Determination of Tenancy. 

Note (e). — See, however, Artizans^ Labourers and General Dwellings 
Co. V. Whitaker^ Epsom Grand Stand Aesociationf Ltd. v. Clarke^ and 
Dobson V. Richardst supra; Hunt v. Bliss (1919), 89 L. J. (k. b.) 174; 
Par. 1074, notes, pi^st. 

Note (h). — As to the landlord’s power to distrain after determination 
of the tenancy, see title Distress, Vol. XI,, p. 150. 

Nature of Tenancy. 

Note (m). — See also Herron y. JIforfm (1911), 27 T. L. B. 431 (tenancy 
for three years and so on from year to year) ; Re Scarle, Brwke v. Searle, 
[1912] 1 Oh. 610 (tenancy ** for two years certain and thereafter from 
year to year ” until either party gives three months* noti(!e to determine, 
held a tenancy for three years at least, determinable by a three months* 
notice expiring at the end of the third or any subseipient vear). 

Note (w.), — C ompare Gray y. RpgeTf [1922] 1 Oh. 22, 0. A. (creation 
of a succession of reversionary terms, each of one year certain). 
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906. 


907. 

908. 


Laws of Ekoland Sopflemunt. 

When Arising by Presumption of Law. 

Note (c). — S ee Re Leeds and Batley Brewt^ries and Bradhury^s Lease^ 
Bradhtiry v. (Jrimhle da Co,, [lw 20 ] 2 Gh. 648 (option to purchase reversion 
is not one of the terms consistent). 

Note {y). — See also Wedd v. Porter, [1916] 2 K. B. 91, 0. A. ; Oole v. 
Kelly, [1920] 2 K. B. 106, 0. A. 

(/See original volume*) 

Holding Over. 

Notes ( 9 ), (r), («). — See also Wedd v. Porter, sn/pra* 

Note (t). — The Conveyancing Act, 1881 (44 & 46 Viet. c. 41), s. 10 , 
does not enable an assignee of the reversion uiifler the former lease to 
BUG for breaches of the covenants in it unless there is a further demise in 
writing {Blane v. Frawis, [1917] 1 K. B. 262, C. A.). See also Cole v. 
Kelly, [1920] 2 K. B. 106, 0. A. 


909. 


910. 

9U. 


912. 

913. 

914. 


How Determined. 

Note (a). — See MUchell v. Turner (1919), 63 Sol. Jo. 776; Allison v. 
Scargally [1920] 3 K. B. 443 (tenancy from year to year : until such 
later date, being 6th April tollowing the sale of the farm : no notice to 
quit on 6th April required : what notice to quit is not repugnant to a 
yearly tenancy). 

Note (c). — See also Herron v. Marlin and Re Searle, Brooke v. Searle, 
cited in Par. 906, note (w), ante* As to agricultural holdings, see now 
Vol. I., Par. 499, notes ei seq*, ante. 

Note (d ). — Soe, further, lie Lancashire and Yorkshire Bank's Lease, 
Davis (Tf^) Bon v. Lancashire and Yirkshire Bank, [1914] 1 Ch. 522 
(tenancy for three years, after the expiration of which tenancy to be 
determinable on notice; held that notice could not be given until after 
the expiration of the fixed twm) ; Mitchell v. Tamer, su/tra. 

Note (c). — See Mayo v. doyc*^, [1920] 1 K. B. 824 ^tenancy at a rent 
payable quarterly to continue from year to year until determined by 
three months’ notice to quit, “ which may be given at any time” ; held 
that a yearly tonanc}^ was created, and notice to quit before end Of first 
yewr was bad). 

Note (/) — See also Mitchell v. Tamer, supra. 

Determination of Weekly or Monthly Tenancies. 

Notes (/j), (/). — In all periodic tenancies the notice must expire at the 
end of the particular period ; thus in a weekly tenancy the notice is a week’s 
notice expiring at the end of a periodic week from the commencement of 
the tenancy {Qacc7i*s Club Garden Estates, Ltd. v. Bigncll, [1924] 1 K. B. 
117, dissenting from Simmons v. Crossley, [J922] 2 K. B. 95, and Skeely v. 
Thompson (1911), 45 I. L. T. 138), and in a monthly tenancy a month’s 
notice expiring at the end of a periodic month (Precious v. Reedle, [1924] 
2 K. B. 149). 

Note (m ). — The principles stated above appear to be ajiplicable. 

(Bee original volume.) 

Date of Expiration of Notice. 

Note (a). — See also Queen's Club Garden Estates, Ltd. v. Bignell, supra. 

Note (c). — Soe, further, Dempsey v. Tracy, [1924] 2 I. K. 171, C. A. (on 
construction, tenancy “ from 1st September ” commenced on 2nd Septem- 
ber ; notice to quit on Ist September held good). 

Note (d). — Now disapproved. Queere, whether the additional words 
** on or before ” do not render the notice void for uncertainty (Queen's 
Club Garden Estates, Ltd. v. Bignell, supra). See also Sullivan v. Sheehan 
(1916), 50 I. L. T. 41 (notice to quit served on Friday, 17th December, to 
give up possession on Friday, 24th December., held erood, but summons 
for possession before expiry of the latter date held premature) ; Savory 
V. Bayley (1922), 38 T. L. R. 619 (tenancy for four weeks certain: if 
continued, subject to four weeks’ notice ; notice must be such as to bring 
tenancy to an end on a day which is a periodical recurrence of the day 
when tenancy began) ; Precious v. Reedie, supra. 

[See ifriginat volume.) 

Lease for Tears and Fart of Another Year. 

Nora (a)— S 36, hovraver, Cro/t v. Blay ( )K. F.), LiJ.r[1919] 2 Ch. 
34 a, C. A. 

Form of Notice. 

Note (m). — ISee also Me BeUngton’g Tenancy, BeUngton v. Wi^man, 
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915. 

916. 


917. 

918. 


919. 

920-921. 

922. 


923. 


924-925. 

926. 

927. 

928. 


929. 


930-933. 

934. 


935. 


VOL. XVIII. — ^Lakslobd axtd Tenaitt. 914—986 

[1921] 1 Ch. 559 (property let on a single tenancy soldnu two lots : notices 
to quit given by purcnasere on different days invalid). 

Note (p). — The date need not be named, though it must bo indicated 
with reasonable clearness. A notice to quit ‘‘ on the earliest day your 
tenancy can legally be terminated by valid notice ” is ambiguous and invalid, 
as it requires a degree of knowledge of the law such as the court will not 
impute to the tenant {P. Phipps db Co. v. Rogers, [1925] 1 K. B. 14, C. A.). 
{See original volume.) 

Notice to Ctmt on a Contingency. 

Note (/ ). — Heo May v. Bonip, [1915] 1 K. B. 830 ; but this case is not 
of general authority {P. Phipps <0 Co. v. Rogers, supra, per Bankes, L.J,), 
— was wrongly decided {ibid., per Atkin, L.J.). See also Norfolk County 
Council V. (Jhild, [1918] 2 K. B. 805, C. A. (notice by landlord with 
reservation of right of withdrawal held good). 

Who can Give Notice to Unit. 

Note (o). — N otice by purchaser before conveyance is invalid {Graham 
V. M^Ilwaine, [1918] 2 I. E. 353). 

Notice Given by Agent. 

Note {t ), — Compare Stait v. Fenntr, [1912] 2 Oh. 504, where Jones v. 
Phipps (1868), L. E. 3 Q. B. 567, was distinguished on the ground that in 
the former case the relationship was really that of trustee and cestui gut 
trust alone and not that of principal and agent. 

Note (a ). — See also Stait v. Fenner, supra ; Re Knight and Huhhard*s 
Underlease, Hubbard v. Highkm, [1923] 1 Ch. 130 (notice by agents of 
equitable owners on behalf of legal owners). 

Notice Given by Co-owners. 

Note (o). — See also Mills v. Hoey (1913), 47 I. L. T. 246, cited in 
Par. 781, ante. 

{See original volurhe.) 

Waiver of Notice. 

As to the Increase of Kent and Mortgage Interest (Restrictions) Act, 
1920 (10 & 11 Geo. 5, c. 17), and amending Acts, see Par. 1074, poet 

Waiver or Withdrawal 

Note (5). — See also Artizans, Labourers and General Dwellings Co. v. 
Whitaker, [1919] 2 K. B. 301 (provisional notice by tenant). 

Effect of Withdrawal by Consent. 

Note (c ). — See also Freeman v. Evans, [1922] 1 Ch. 36, C. A., following 
Tayleur v. W^ildin (1868), L. E. 3 Ex. 303. 

What Acts Amount' to Waiver. 

Note {k ). — See also Sammon v. Cawley (1919), 53 L L. T. 224 (pay- 
ments during adjournment of ejectment proceedings). 

Note {q ). — See also Artizans^ Labourers and General Dwellings Co. v. 
W hitaker, supra. 

{See original volume.) 

Effect of the Instrument. 

Note (o). — See also Meggeson v. Groves, [1917] 1 Ch. 158. 

{See origiml volume.) 

Lease cannot be Perpetual. 

Note (./ ). — See, further, Great Northern Rail. Co. y. Arnold (1916), 33 
T. L. E. il4 (lease “ for the period of the war ” upheld). 

Time of Ctuitting. 

Note (5),-^Compare Hart v. Rogers, [1916] 1 K. B. 646, cited in 
Pars. 962, note (^), 1095, note {p), post. 

{See original volume.) 

' Observance of Conditions by Lessee. 

Note (c). — Where the lessee is given an option to renew on the same 
terms as the original lease, which contains a covenant by three guaran- 
tors to pay the rent, and one of these dies before renewal, the contract is 
incapable of performance, and therefore the lessor is not bound to grant a 
different lease {Hollies Stores, Ltd, v. Timmis, [1921] 2 Ch. 202). 

Perpetual RenewaL 

Note (A).- -See, further, Wynn v. Conway Corporation, [1914] 2 
Oh. 705, 0. A. (covenant to grant new lease so often as every eleven 
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936937 . 

938 . 


939 . 


940 - 944 . 

945 . 


946 . 


years of the said term shall expire with the like covenants ; lessee held 
entitled to perpetual renewal ox lease). A perpetual right of renewal is 
repugnant to a strict tenancy from year to year, and if on construction a 
lease in fact creates such a tenancy the right of renewal must be rejected 
[Gray v. Spyer^ [1922] 2 Ch, 22, 0. A.). 

{See original volume*) 

Payments which Are not Bent. 

Note {g). — See also Breadalhane {Marquis) v. Rohertstm (1^14), 61 
Sc. L. E. 156 (tenant's share of fire insurance premium). 

Single Bent in Bespect of Land and Chattels. 

Note (m). — See also Hoa/re {Gharles) Co. v. Hove Bungalows^ Ltd* 
(1912), 56 Sol. Jo. 686, C. A. 

{See original volume.) 

When Bent Payable. 

Note (g). — For the present restriction on raising rent under Increase 
of Bent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
c. 17), and amending Acts, see Par. 1074, notes, post* 

Note ( 7 ^). — Simner v. Watney (1911), 27 T. L. B. 439, cited in 
original volume, affirmed (1912), 28 T. L. B. 162, 0. A. 

Note («). — Although payment of rent before it is due is not within the 
protedion of stat. (1705) 4 & 5 Ann. c. 3, ss, 9, 10 {De NichoUs v. 
Saunders (1870), L. II. 5 0. P. 589 ; Cool: v. Guerra (1872), L. B. 7 C. P. 
132), the mortgagee as a purchaser is affected by constructive notice of 
the tenant’s rights, and is bound by any settlement made, previous to the 
mortgage, between mortgagor and lessee, by way of satisfaction of claims 
for all rent reserved during the term {Green v. Rhemberg (1911), 104 
L. T. 149, 0. A.). 

Assignees of Beversion. 

Note (r). — As to whom rent is payable as between a judgment 
creditor of mortgagor and receiver appointed by second mortgagee, see 
Vacuum Oil Oo., Ltd. v. Ellis, [1914] 1 K. B. 693, 0. A., cited in title 
Mortgage, Par. 353, post. 


947. 


948 . 

949. 


950 . 

951 . 


952 . 

953 . 


954 - 968 . 

959 . 


Estoppel by Payment of Bent. 

Note (d). — See also Neshiit v. Mahlethorpe Urban Council, [1918] 2 
K B. 1, 0. A. 

{See original volume.) 

Distinction between Authorised Deduction and Set*off. 

Note (i). — See, further, Reeves v. Fope, [1914] 2 K. B. 284, 0. A. ; 
Christie v. Wilson, [1915] S. C. 646. 

{See original volume.) 

Income Tax. 

Note (j). — See also Tuffy. Guild oj Drapers of the City of London, 
[1913] 1 K. B. 40, 0. A. (agreement by tenant to pay landlord the tithe 
rentenurge paid by him). As to tithe rentcharge in the City of London, 
see Re Salter and Awdry's Lease, Property and Estates Co,, Ltd. v. Blunt, 
[1921] 2 Oh. 141, Vol. XI., Par. 1476, note (rt), ante. 

Note (a). — See, further, Vol. XVI., Par. 1278, notes (^), ( 4 ), arde. 

{See original volume.) 

Drainage and Paving Expenses in the Metropolis. 

Note (n). — As to the sewers rate in the metropolis, see title Bates and 
Bating, Vol. XXIV., p. 130. 

{See original volume.) 

Suspension. 

An alien enemy lessee is liable for rent accruing due after the outbreak 
of hostilities {Halsey Loumfeld, [1916] 2 K. B. 707, 0. A.). 

Eviction under Title Paramount 

No'je(«). — See Whitehall Courts Ltd. v. EttUnger, [1920] 1 K. B. 680 
(when a lessee’s premises were requisitioned by Government, held that 
he must continue to pay rent, as he had not been evicted *by title para- 
mount, and the doctrine of frustration of a commercial venture did not 
apply) : A.-^G. of Duchy of Lancaster v. Moresby^ [1919] W. N. 69 ; Matthey 
V. Curling, [19221 2 A. 0. 180 (lessee’s premises, requisitioned by War 
Office, destroyed hy fire : held (a) no eviction by title paramount in the 
proper sense ; (b) lessee remained liable for rent and on his repairing 
covenants ; (c) the defence of impossibility did not apply to such a termi- 
nable occupation by the authorities). 
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(5ee original volume,) 

Eviction tinder Title Paramount, 

Note (n). — See also WhiUhall Gourty Ltd, v. EttUngeVy Maithey v. 
Ourliftgy and A.-O, of Duchy of Lancaster v. Moreehyy supra. 

Premises becomincr Uninhabitable- 

NaTB(6).— See also oft^ater v. Cater, [1918] 1 K B. 247, 0. A. (yew 
trees orerhanging land and poisoning cattle). 

Note ( /). — As to occupation by the military authorities, see Maithey 
V. Curling y sup^'a. 

Note (g), — See also Bart v. Rogersy [1916] 1 K. B. 646 (recovery of 
rent in respect of premises not reasonably inhabitable) ; Par. 1096, 
note ( p)y post, 

{See original volume,) 

Severance of Reversion. 

Note (a). — Where a lease is granted and there is afterwards a severance 
of the reversion without the rent being apportioned, and no notice of the 
severance is given to the lessee, payment of the whole rent to one of the 
reversioners is not a payment to a person wrongfully claiming it within 
the Beal Property Limitation Act, 1833 (3 & 4 Will. 4, c. 27), s. 9, so as 
to bar the claim of the other reversioner [Mitchell v. Mosley y [1914] 1 Ch. 
438, 0. A.). 

Note [d). — See also Hoare [Charles) Co, ▼. Hove BungalowSy Ltd, 
(1912), 66 Sol. Jo. 686, 0. A. 

Distress. 

Note (t), — ^For the protection against distress by the National Health 
Insurance Act, 1924, s. 102, see Vol. XXVIII., Par. 1696, post. 

Action to Recover Rent 

Note [h). — See also Boyce v. Hill, [1918] 2 K. B. 616; RawUmson v. 
Alger (1921), 90 L. J. (k. B.) 497, Par. 945, note [g)y ante; and title 
Contract, Par. 881, ante. 

Action for Use and Occupation. 

Note [g ). — See also Crook v. Whitbread (1919), 88 L. J. (k. b.) 959. 
Note (h), — See also Fox v. Slaughter (1919), 35 T. L. E. 668. 

Note (m). — See also Ayers v. Hansony *[1912] W. N. 193. 

[See original volume.) 

Oeneral Liability for Rates and Taxes. 

Note («*). — ^The word taxes ” may by the context of an agreement 
refer only to local as opposed to Imperial imposts [Edinburgh Corporatdon 
V. Lord Advocate, [1923] S. C. 112). 

Note (5). — As to the information which must be given to occupiers, in 
evoTy document containing a demand or receipt for rent, of the amount 
of the rates payable for the houses which they occupy and included in the 
demand or receipt, see Statement of Rates Act, 1919(9 & 10 (Jeo. 5, 
c. 31), ss. 1 — 4. For a 25 per cent, increase (except in the metropolis) above 
the rateable values stated in the note in the original volume, see Increase 
of Kent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, 
0 . 17), s. 16 (1). 

Liability may TTsu^y be Determined by Agreement. 

Note [g\ — ^As to the distribution of payments on account of licence 
duties, as between landlord and tenant, in the case of “tied** houses, 
see Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 46. 

Note (t). — See also Henman v. Berliner , [1918] 2 K, B, 236, cited in 
Par. 976, post. 

Note [k), — See also South Australian Brewing Co. v. HiU, [1919] 
A. 0. 519, P. C. 

Meaning of Tax. 

Note (^i).-— See, further, Halifax City v. Nova Scotia Car Works, Ltd., 
[191jn A. 0. 992, P. C. (held, on appeal from the Supreme Court of 
Canada, that the words ‘‘total exemption from taxation** in an agree- 
ment with the city covered contributions from frontagers which the city 
was entitled to levy in respect of the construction of sewers). 

Note (o). — See also Isaacs v. Arlidye (1917), 87 L. J. (k, b.) 347 
(liability of landlord for breach of agreement to pay rates). 

Landlord’s Covenant to Pay Rates a.nd Taxes. 

Not® (p). -—See also Belgate Corporation v. Wilkjinson (1919), 64 Sol. 
Jo. 116 (landlord’s liability to local authority). 

[See origvml volume.) 
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974. Charges for Permanent Improvements. 

Note (w). — See also Mm.ro y. Bivryhchrt {Lord), [1918] 1 K. B» 291 
(cost of providing fire escape in metropolis : tenant held liable). 

975. Covenant to Pay “ Bates, Taxes and Assessments.” 

Note (/). — ^Inhabited house duty is an assessment within a covenant 
to pay rates, taxes and assessments {Eastwood, v. MrMah, [1914] 2 K. B. 
361, where it was held that the lessor under such covenant, having been 
assessed to and paid inhabited house duty, was entitled to recover from 
' the lessee the amount of such duty as money paid by the lessee’s request). 

976. Outgoings. 

Note (?.t). — See also Belfast Bank v. Callan, [1910] 1 I. E. 38. 

Note (b ). — See Ilrnmon v. Berliner, sttpra (covenant by lessor to put 
drains in repair hold to be condition precedent in respect of tenant's 
covenant to outgoings). 

No'I’E (c).— See, however, Howe v. Botwood, [1913] 2 K. B. 387 (landlord 
held liable for outside drainage expenses where he had covenanted to do 
the outside repairs). 

977. Covenant Construed by Beference to Circumstances. 

Note ( p). ^See also llenma^t v. Berliner, snpra^ 

978. Beasonable User. 

Note (t). — A lease of the upper floor of a building, in the absence of 

any agreement to the contrary, comprises the outside of the walls thereof 
so as to entitle the lessee to place window boxes on brackets fixed into 
the outside wall {II*>pe Brothers, Ltd. v. Cowan, [1913] 2 Ch. 312) ; see 
also Goidfoot v. Welch, [1914] 1 Ch. 213 ; Michel v. M^Ooard, [1913] S. C. 
896, cited in Par. 1014, post, 

979. Meliorating Waste. 

Note (a). — See also Cartwright v. Bussell (1912), 56 Sol. Jo. 467. 

Bose V. Spicer, Bose v. Hyman, [1911] 2 K. B. 234, cited in original 

* volume, reversed snh nom, IJynian v. Rose, [19HJ] A. 0. 623. 

Note (f). — See, further, Josep// v. London County Council (1914), 111 
L. T. 276 (covenant not to make any alteration in the elevation of a 
building held not broken by the erection of an electric advertisement 
detachai)le in a few hours, on the gi-ound that it was an alteration only 
in appearance and not in the fabric). 

980. Accidental Injury. 

Note (a). —See Redmond v. Dainton, [1920] 2 K. B. 256 (liable for 
damage by enemy aircraft bomb); Maiihetjy. (^urling, [1922] 2 A. 0. 180, 
Par. 959, note (a), ante, 

981. Lessees for Tears, or from Year to Tear. 

Notes {1 ) — (o). — See, further, Wedd v. Porter, [1916] 2 K. B. 91, C. A. 
982-983. {See original volume.) 

984. Landlord’s Liability to Bepair 

Note {h), — As to a landlord’s statutory liability to repair, see ByaJl v. 
Kidwrlt & Son, [1914] 3 K. B. 135, C. A. ; as to a landlord’s option of 
choosing in which way he will carry out an obligation to improve premises, 
see Christie v. Wilson, [1915] S. 0. 645, cited in title Contiiact, Par. 850, 
ante, / 

Note (i). — See, f mother, Seales v. Vandeleur (1913), 48 I. L. T. 36; 
affirmed (1914), 48 I. L. T. 38, 0. A. (landlord held not liable for damage 
^ to tenant's premises caused by dila])idated condition of adjoining pre- 
mises, also the propei4:y of the landlord). 

No Warranty of Fitness. 

^ Note (o). — See also Cheater v. Cater, [1918] 1 K, B. 247, C. A. (land- 

lord held not liable for poisoning of tenant’s cattle by overhanging yew 
trees). 

Where Landlord Occupies Part of Premises. 

Note (r). — See also Richards v. Lothian, [1913] A. C. 263, P. 0. ; Melles 
& Co, V. Holme, [1*918] 2 K. B. 100 (notice of defect not necessary to 
establish liability under covenant). 

985. Unfurnished Dwelling-houses. 

Notei( 9 ). — As to smoky chimneys, see Audoire and Hartfree v. Bisqood 
(1912), 47 L. Jo. 753. 

{See original volwm,) 


986. 





VOL. XVIII. — ^Lakdlobd akd Tenant. 987 — 993 


FABAGBAPH 

NUMBEBS. 


987. 


988. 
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990. 
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Implied Condition on Letting of Small Houses. 

^Text and Notes. — H ousing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 6, c. 36), s. 29, provides, under a penalty, that the name and address 
of the medical oiOicer of health and of the landlord shall be given to the 
tenant in writing at the commencement of the tenancy, and before any 
demand for rent is made. 

Note (m). — See also Middleton v. Hall (1913), 108 L. T. 804 ; Ryall v. 
Kidwell Soriy [1914] 3 K. B. 135, 0. A. (relation created by the Housing, 
Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), held to be contractual 
and between landlord and tenant onlj’-, and not to extend to strangers 
to the contract) ; Dobson v. Ht^sley^ [1^^^] 1 034, C. A. ; title 

Negltgenoe, Pars. 651, 652, j^ost. 

Note (o). — A s regards places other than London the rental limit is now 
£26 (Housing Act, 1923 (13 & 14 Geo. 5, c. 24), s. 10 (1) ). See Sia^iton v, 
Southwick, [1920] 2 K. B. 642 (house invaded by rats from without : no 
breach of condition). 


Implied. Undertaking to Keep in Repair. 

Note (</). — As to the liability of an agent acting as landlord, see Bond 
V. Bmfield (19l3), 48 L. Jo. 318. As to the liability of landlord with 
regard to a common stair, see Dunstcr v. TLdlis, [1918] 2 K. B. 795. 

Note (5). — Sec instead Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35y, s. 28, Housing, etc. Act, 1923, s. 10, and Vol. XXIII., 
Par, 1051, post. 


Liability to Public for Nuisance. 

Note (/). — See, further, Kmnedy v. Shotts Iron Co.^ Ltd. (1913), 60 
Sc. L. R. H85 (circumstaiice.s in whitdi a tenant of a block of houses was 
hold liable to a member of the public visiting one of the sub-tenjints for 
an injury arising from a defective railing on a common stair); Gaunt v. 
McIntyre, [1914] S. C. 43, cited in title Negligence, Par. 652, note (r), 
•post ; MuHan v. Forrester^ [1921] 2 I. K. 412, Vol. XXl., Par. 896, 
note (c), }HMt (unnecessary to prove defendant’s knowledge of nuisance). 


Liability to Tenant’s Family and Guests. 

Note [/). — The landlord may, however, be liable for an accident 
happening on a common stair, leading to an upper flat, which remains 
ill his control {^Mellon y. Jlenderson (1913*), 50 Sc. L. 11. 708 ; Grant v. 
Flnniny CVj., Ltd. (1914), 51 Sc. L. R. 187, cited in title Negligence, 
Par. 652, note (a), pf>8t ; see jjIso Middleton v. Hall^ sajxra (unsuccessful 
action for damages for injuries to wife); Byall y. Kidwell tit Son, aujnra 
(unsiicccs-sful action for damages for injuries to an infant daughter 
against a landlord under a letting to which the Housing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, c. 44), applietl) ; MGlmtine v. Stewart's Trustees, 
[1914] S. 0. 934 (unsuocessfiil action by customer in respect of injuries 
caused by defective condition of outside stairs giving access to the shop) ; 
Dobson v. Horsley^ sufira (unsuccessful action for damages for injuries to 
child through defective railing to area stops) ; Gaunt v. McIntyre, supra ; 
Lucyy, liawden, [1914] 2 K. B. 318; and Groves v. Western Mansions, 
Ltd. (1916), 33 T. L. R. 76 (as to the liability of landlord in respect of 
common staircase); Hardie v. Sneddon, [1917] S. C. 1 (tenant having 
complained of the dangerous condition of a well he was entitled to 
use, and having remained in occupation, although the dangerous oon- 
ditioTi of the well was not reinodied, held not entitled to complain »when 
the danger resulted in an accident to a member of his family) ; Par. 1095, 
post). 

Note (<7). — See also Grant y. Fleming & Co., Ltd., supra. 


Covenant Construed with Reference to Original 
Condition of Premises. 

Note (//). —As to the construction of a covenant to paint in a specified 
year if the lease should so long last, see Kirhlinton v. Wood, [1917] 1 

K. B. 332. 

Note (/)-~'See also Jones v. Joseph (1918), 87 L. J. (k. b.) 610 (houso 
allowed to become infested with vermin). 

Note (n). —See also Miller y. Burt (1918), 63 Sol. Jo. 117. 

Note ( 0 ). — Seo also //owe v. Bottvood, [1913] 2 K. B. 387, cited in 
Par. 9*76, note (r), ante. 

{See original volume.) 

Suitable Repairs. 

Note {v ). — See also Re /tomford Guarduws and Withers (1918), 144 

L. T. Jo. 197 ; Anstruther-Gough-Calthorpe v, McOscar^ £1924] 1 K. B. 716, 
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993 
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C. A., distinguishing Protidfoot v. Hart (“ well and suffioiently repair ” 
means- putting the premises into the condition in which they woidd be 
found if they had been managed by a reasonably minded owner, having 
regard principally to the age of the buildings and consequentially to the 
locality and class of tenant likely to occupy them at the time of the demise, 
and the maintenance of the property in such a way that only an average 
amount of annual repair would be necessary in the future). 


Tenantable Repair. 

Note (c). — S ee also Aristruther-Gcnigh-Caltli/orpe v. McOsca/r, mpra. 


Good Tenantable Repair. 

Note (e). — See also Evans v. Bhvttbn (1918), 87 L. J. (CH.) 527 (covenant 
by tenant for life under settlement) ; Re Romford Guardians and WitherSy 
supra. But a deterioration in the class of new tenants canpot lower the 
standard of repairs, see Anstruther-Oough-Caltkorpe v. McOscar, supra. 

Note (t), — See Citron v. Cohen (1920), 30 T. L. B. 560 (outside pipe, not 
repairable by tenant, became defective : notice to landlord, but no repair : 
tenant not liable for interior damage by water from this cause). 

994. Fulling Down Premises. 

Note [n), — Rose v. Spicer y Rose v. Hyniuny [1911] 2 K. B. 234, cited in 
original volume, reversed sub nom, Hyman v. RosOy [1912] A. 0. 623. 


995. 

996. 

997. 


998-999. 

1000. 


1001. 


1002. 


Repair of Buildings Erected Subsequent to Demise. 

Note (p). — See also Re Romford Guardians and WitherSy supra, 

(See original volume.) 

Covenant Conditional on Landlord Putting Premises 
in Repair. 

Note (/’). — See also Westacott v. Hahuy [1918] 1 K. B. 495, 0. A. 
(covenant by lessee to repair, ‘‘being allowed all necessary materials 
by the lessor, held not to constitute covenant by lessor to supply material) . 

Note ((/). — See also Henman v. Berlinery [1918] 2 K, B. 236, cited in 
Par. 976, ante. 

Note (k). — See also Westacott v. Hahn, supra, 

(See original volume,) 

Covenants to Put Into and Keep in Repair. 

Note («).-— See also Re Mariiny Ex parte Dixon (Trustee) v. Tucker (1912), 
106 L. T. 381. 

Text and Notes (^), (m). — See, however, Stephens v. Junior Army and 
Navy StoreSy Ltd.y [1914] 2 Ch. 516, C. A. (held, disapproving Jacob v. 
Down, [1900] 2 Ch. 156, that there was no continuing breach of a repair- 
ing covenant, a covenant to erect buildings within a certain time having 
been broken, and that ae there had been a waiver of such breach by 
receipt of rent, the lessor could not re-enter on the i-epairing covenant). 

Covenant by Landlord to Repair. 

Note (n), — See also Hemtt v. Rowlayids, infra. 

Note (o). — See, however, Metles & Co. v. HoknCy [1918] 2 K. B. 100 
(notice not required where covenantor is in possession of defective part). 
Tb© duty to give notice is implied where the tenant is in occupation^ 
and therefore nas means of knowledge peculiarly in his possession, while 
the landlord has no right of access and no moans of knowing the condition 
of the structure. If, however, the landlord’s moans of knowledge are at 
least as great as the tenant’s, notice is not required (Murphy v. Hurley, 
[1922] 1 A. C. 369, H. L. (Ir.) ). 

Measure of Damages during Term. 

Note (s ), — See also Driscoll v. Drisem, [1918] 1 1. R. 152. The measure 
of damage for breach of the. landlord’s contract to repair is primd facie 
the difference in, value to the tenant during the period between the house 
in the condition it is in at the time of assessment and the house in the 
condition in which it would be if the landlord, on receipt of notice to repair, 
had fulfilled his obligation, together with any damage to chattels caused 
during the same period. The extent of his obligation depends on the 
facts of the case, for owing to age and structure sdme of the damage 
may be caused by defects which the landlord is not bound to remedy 
(HeudU V. Rowlands (1924), 93 L. J. (k. b.) 1080, 0. A.). 

Note (c). — See also HepenstaU v. County Council of Widklow, [1921] 
2 I. E. 165, 0. A. (measure of compensation in case of malicious dwtruc- 
tiou is the cost of reconstruction of the building}. 
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1003. After Determiaation of Term. 

Note (e). — See also Anstrutker-Oougk^CaUhorpe v. McOscar, [1924] 

1 K. B. 716, C. A., Par. 993, notes, ante. 

1004. {See original volume,) 

1005. Duty of Tenant to Fence. 

Note (^). — See also Holgate v. Bleazard, [1917] 1 K. B. 443 (tenant 
under covenant to repair held not responsible for damage caused by 
neighbour’s horse). 

1006. (®«« original volume.) 

1007. Use for Illegal or Immoral Purposes. 

Note (e ). — Soe also Litvinoff v. Kent (1918), 34 T. L. R. 298 (tenant 
committing breach of agreement held not entitled to equitable relief 
against re-entry by landlord). 

Note (^). — Upon the conviction of the tenant, lessee, or occupier of any 
premises of knowingly permitting the premises, or any part thereof, to 
be used as a brothel, the landlord or lessor may require the person so 
convicted to assign the lease or other contract under which the said 
premises are held by him to some person approved by the landlord or 
lessor, which approval must not be unreasonably withheld, and, in the 
event of the person so convicted failing within three months to assign 
the lease or contract as aforesaid, the landlord or lessor may determine 
the lease or other contract but without prej udice to the rights or remedies 
of any party to such lease or contract accrued before the date of such 
determination. If the landlord or lessor should so determine the lease or 
other contract of tenancy, the coiut which has convicted the tenant, lessee, 
or occupier may make a summary order for delivery of possession to the 
landlord or lessor (Criminal Law Amendment Act, 1912 (2 & 3 Geo. 6, 
0. 20), 8. 5 (1) ). 

If the landlord or lessor after such conviction has been brought to his 
notice fails to exercise his rights under ibid., s. 6 (1), and subsequently 
during the subsistence of the lease or contract any such offence is 
again committed in respect of the premises, the landlord or lessor is 
deemed to have knowingly aided or abetted the commission of that 
offence, unless he proves that he had taken all reasonable steps to pre> 
vent the recurrence of the offence {ibid.^ €. o (2) ). 

Where a landlord or lessor determines a lease or other contract under 
the foregoing powers and subsequently grants another lease or enters 
into another contract of tenancy to, with, or for the benefit of the same 
person without causing to be inserted in such lease or contract all reason- 
able provisions for the prevention of a recurrence of any such offence 
as aforesaid, he is deemed to have failed to exercise his statutory rights, 
and any such offence as aforesaid committed during the subsistence of 
the subsequent lease or contract is deemed to have been committed 
during the subsistence of the previous lease or contract {ibid., s. 6 (3)). 

For form of clause in a new lease to prevent a recurrence of an onence 
as above, see Loose Leaf Collection of Forms and Notes, Yol. III., p. 391. 

For notice determining the tenancy under such a clause, see ibid., 
Vol. IV., p. 257. 

For notice requiiing assignment by tenant convicted of such an offence, 
see ibid., Yol. lY., p. 263. 

1008. Restrictive Covenants as to User. 

Text and Notes. — As to the power of tho county court to vary the 
terms of the lease or other restrictive covenant so as to enable the house 
to be converted into two or more tenements, see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 6, c. 35), s. 27, and Vol. XXIII., Par. m2, post ; 
Johnston V. Maxxmochie, [1921] 1 K. B. 239, C. A. (section appli^ to 
houses generally, not only to those for the working classes) ; Alliance 
Economic Investment Go,, lAd. v. Berton (1923), 92 L. tf. (K. B.) 760, C. A. 

Note (A). — A covenant not to erect “ unseemly buildings ** is too vague 
to be enforceable {Murray v. Dunn, [1907] A. 0. 283) ; see also Hope 
Brothers, Ltd, v. Cowan, [1913] 2 Ch. 312 ; Goldfoot v. Welch, [1914] 1 
Oh. 213, cited in Par. 978, ante. See also Bay v. Waldron (1919), 88 
L. J. (k. B.) 937 (breach by conversion of dwelling-house into flats). 

Note (t). — See also Litvinoff v. Kent, supra. 

Note (.;). — See, further, Ramuz v. Leigh-^on^Ssa Conservative and 
Unionist Chib, Ltd, (1915), 31 T. L. R. 174 [covenant not to use house as 
a shop held broken by the erection of a building, the greater portion of 
which was used as a social and political club, with quarters for resident 
" Caretaker, and four lock*up shops on the ground floor, and injunction 

granted) ; title SAnB op Land, Par. 833, notes (j), (r), post ; PaUiser v. 
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1009. 


1010. 


1011 - 

1013. 

1014. 


Dover Corporation (1914), 110 L. T. 619 (lessor who had covenanted not to 
let land for a particular purpose : held that he could himself use the land 
for such purpose) ; lie Dotfs Lease^ Miller v. Dotty [1920] 1 Ch. 281 
(covenant to use theatre as a first-class theatre and maintain ” the prices 
of admission does not prevent the lessee from increasing them). 

Note (1). — Compare Wilkes v. Hptonery [1911] 2 K. B. 473, 0. A. 

Note (m). — ^Where there are covenants not to “ permit or suffer ” un- 
authorised acts, the covenantor is bound to take reasonable steps to secure 
their due observance ; the fact that he abstains on reasonable grounds 
from taking legal proceedings to enforce them does not amount to a breach 
of his duty {Berton v. Alliance Economic Investment Co., [1922] 1 K. B. 
742, C. A.), but it is otherwise where there would bo no defence to such 
proceedings {Atkin v. Bose, [1 923] 1 Oh. 522). 

Nuisance or Annoyance. 

Note (d). — See also Errirnjton v. Birt (1911), 105 L. T. 373 (fried fish 
shop); Frost V. King Edward Vi I, Welsh etc. Associatifm, [1918] 2 Oh. 180; 
compromised, 35 T. L. fl, 138, 0. A. (hosx)ital for tul)erculosis held not to 
be a nuisance or offensive business within tenant’s covenant). In an 
action for an injunction to restrain a lessee, who has sub-let the 
property demised, for breach of the covenants contained in the lease, 
the injunction, if granted, will not extend to restrain the sub-lessee 
from continuing the breach unless the latter is made a party to the action 
{Metropolitan District Railway v. KarVs Court, Ltd. (1911), 55 Sol. Jo. 807). 

Trade or Business. 

Note (/). — See also White v. Bollard (1908), 52 Sol. Jo. 748; title^ 
Ttiade and Trade Unions, Vol. XXVII., pp. 648 et seq. 

Note {h). — See, further, Wartski v. Mcaker (1914), 110 L. T. 473 (lessee 
who covenanted that premises should only bo used for carrying on 
business of hosier, including sale of fancy waistcoats and mackintoshes, 
restrained from selling raincoats and sports jackets). 

Note {1). — See Derby Motor Cab (\). v. Crompton and Evans^ Union 
Bank, Ltd., and. Cuest (1915), 31 T. L. E. 185 (covenant not to let premises 
as a motor garage hold not broken by letting the premises as a motor 
show-room, where no repairs were executi>d, and which were not used 
otherwise than for storing motor cars) ’; title Mistake, Par. 37, note ( h ), 
post. 

Note { n ). — See also Randall ^ Ltd. v. Bummers, [1919] S. C. 396 
(covenant by lessor). 

{See original volume.) 

No General Liability to Rebuild after Fire. 

Note (i). — A tenant is also liable for damages caused by the bursting 
of pipes during his absence, inasmuch as there was a duty on him to 
turn the water off before leaving or notify his landlord that he had gone 
away without doing so {Mickel v. M*Coard, [1913] S. 0. 896). 


1015. Effect of Covenant to Repair by Lessee. 

Note (/). — See Matthcy v. Curling, [1922] 2 A. U . 180 (in the absence 
of express or implied provision, the covenantor has a reasonable time for 
the performance of the covenant, whether that time extends beyond the 

1016- term or not-— per Lord Atkinson). 

1018. (So e original volume.) 

1019. Breach of Covenant to Insure. 

Note (/). — See also Up>john v. Hitchens, Upjohn v. Ford^ [1918] 
2 K. B. 48, C. A. 

Note {g). — See, further, Enlayde, Ltd. v. Roberts, [1917] 1 Ch. 109 (lessor 
covenanted to insure promises against loss or damage by fire, and insured 
them by a policy which exempted the insurance company from liability 
in case of loss or damage by invasion, foreign enemy, or explosion : loss 
by fire caused by enemy aircraft held to fall, as between the parties to 

1020 - the lease, on the lessor). 

1023. {See origvial volume.) 

1024. Effect of Covenant. 

Note (t)* — See also Re Griffiths, Griffiths v. Rigge Q917), 61 Sol. Jo. 
268 (subsidence caused by previous lease of colliery held to be breach 
caused by persons “ claiming from or under ” one of two lessors of a 
house). 

1025# original volume.) 
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Demise. 

Note (h). — See also Malzy v, FAchholzy [1916] 2 K. B. 308, 0. A. 

Note (/). — See also Cram ford v. White. City Rink {^Neivcastle^on'-Tym)^ 
Ltd. (1913), 29 T. L. R. 318, cited in title Contract, Par. 1058, ante. 

(See original volume.) 

Substantial Interference with Enjoyment. 

Note (<). — See Harmer v. Jiimhil {Nigeria) 'fin Arcaa^ Ltd., [1921] 1 
Ch. 200, 0. A. (lease of land for explosives magazine : suhsoquent lease 
of’ a^ljoiiiing land by lessor's succes.sor endangering licence ; injunction). 

Note (w). — See also Malzy v. Eiehholz, supra ; Dooley v. M" Hugh 
(1918), 53 I. L. T. 19 (disturbance for “just cause*’). 

Acts Involving Physical Interference. 

Note (a).— See also Phelps v. City of London ( ’mym'ation, [1916] 2 Ch. 
255. A landlord is not liable to a tenant under a covenant for quiet 
enjoyment merely becau.se he knows that a nuisance is being committed 
by an adjoining tenant and takes no stops to prevent it. In order to 
make the landlord liable there must bo active participation by him in the 
nuisance [Malzy v. Eiehholz. supra). 

Note (/>). — See also Re Griffiths, Griffiths v. Riggs, supra. 

(See original volume.) 

Temporary Disturbance. 

Note {%). — See also Phelps v. City of London Corporation, supra. 

{See original volume.) 

Effect of Proviso for Re-entry. 

Note (a). — See also Qaesnel Forks Gold Mining Co., Ltd. v. Ward, 
[1920] A. C. 222, P. 0. 

Note (c). — See also It. v. Rauhon, [1921] 1 A. C. 271, V. C., Par. 1045, 
note (t), jwst. As to the date from which mesne profits are assessable, 
see Elliott v. Boynton, [1924] 1 Ch. 236, C. A., Par. 1074, note (c), post. 

(See original volume.) 

Term Created on Condition. 

Note (i ). — See also Litviuoff v. AVri<(lr918), 34 T. L. R. 298, cited in 
Par.’ 1007, ante. 

(See original voLiitne.) 

Construction of Forfeiture Clauses. 

Note (e). — As to a proviso for re-entry on non-payment of rent and no 
sutticieiit distress, s^e also Shepherd v. Berger, [1891] 1 U. B. 597, C. A. 

Note (k). — See also Associated Omnibus Co., Ltd. v. Jdris A Co., Ltd, 
(1919), 148 L. T. Jo. 157. 

(See original volume.) 

To Whom Right may be Reserved. 

Note (r). — The grantee of the reversion may now take advantage of 
a forfeiture incurred before an assignment made after 31st December, 
1911 (Conveyancing Act, 1911 (1 & 2 Geo. 5, c. 37), s. 2 (1)), unless 
waived or released before the assignment [ibid., s. 2 (2) ) ; Hunt v. Bishop 
and Hunt v. Remnant are thus rendered obsolete as regards conveyances 
executed after this date, see Atkin v. Rose, mfra (conveyance subject to 
lease does not of itself extinguish right to re-entry), and distinguish 
Davenport v. Smith, infra. 

Note (^). — The Conveyancing and Law of Property Act, 1881 (44 & 45 
Viet. c. 41), s. 10, applies only to a written instrument, and not to a 
parol agreement (Jilune v. Francis, [1917] 1 K. B. 252, C. A.). 

Formal Demand of Rent. 

Note (</). — See, further, Shepherd v. Berger, supra. 

Note (v). — See, further, Cummisaioners of Works y. Hull, [1922] IK. B. 
205, Par. 1114, note (c), post. 

Waiver of Forfeiture. 

Note (m ). — See also Atkin v. Rose, [1923] 1 Ch. 622 (absence of know- 
ledge). 

Note (a). — See also Daoeuport v. Smith, [1921] 2 Ch. 270 (breach of 
covenant by lessee : sale by lessor of reversion “ subject to and with the 
benefit of the lease ” : purchaser had knowledge of the breach and by the 
recitals and habendum recognised the subsistence of the lease). 

Note ( o ). — ^And proof of recognition of the tenancy does not throw the 
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1045. 


1046. 

1047. 

1048. 


onus of proving absence of knowledge on the lessor (FvUer'g Theatre and 
VavdeviUe Co. v. Eofe, [1923] A. C. 435, P. C.). 

Note ( 9 ). — See also MilUi/rd v. Humphrey) (1918), 62 Sol. Jo. 606 
(covenant against assignment without consent). 

What Acts Amount to Waiver. 

Note (s). — S ee also Jie Martin^ Ex yarU Dixon {Trustee) v« Tucker 
(1912), 106 L. T. 381. 

Note (<). — See also R, v. PanUon^ [1921] 1 A. 0. 271, P. 0, (acceptance 
of rent is a waiver despite proviso requiting waiver to be in writing). 

Note (c). — See also Millard v. Humphreyat aupra ; as to subsequent 
sale, see Davenport v. Smith, aujvra. 

Note (c). — ^S ee Evans v. Enever, [1920] 2 K. B. 315 (no waiver) ; CivU 
Service Co-operative Society v. McC^igor's Trustee, [1923] 2 Ch. 347. 

Continuing Breach of Covenant. 

Note (^i).--See also Me Martin, Ex parte Dixon {Trustee) v. Tucker, supra ; 
Netv Itiver Co. v. Crumpton, [1917] 1 K. B. 762 (waiver of forfeiture where 
some repairs had been executed held not to extend to continuing breach). 
{See original volume.) 

Conveyancing Act, 1881, s- 14. 

Note {p). — See also New Jliver Co. v. Crumpton, supra. 


1049. 


1050. 

1051. 


1052. 

1053. 


What Notice Required. 

Note (</). — The lessor is bound to specify the particular breach com- 
plained of, but not to give particulars thereof, and while a notice 
must call the tenaut^s attention to the particular condition of the 
premises alleged to be defective, it need not identify every defect to 
which attention is called {Jolly v. Brown, [1914] 2 K. B. 109, 0. A. ; 
affirmed suit nom. Fox v. Jolly, [1916] 1 A. 0. 1 , where the House held, 
at p. 20 , that a notice concluding with the words “ and note that the 
completion of the items mentioned in this schedule does not excuse the 
execution of other repairs if found necessary was not vitiated thereby, 
but that the words merely reserved the lessor’s rights in case he should 
thereafter discover any broach of which he did not at present complain). 
There is no obligation cast upon the landlord of telling the tenant what it 
is he must do, the means by which the breaches of covenants of which he 
complains are to be remedied being u matter for the lessee and not for 
the lessor {Fox v. Jolly, supra, at p. 11 ). See also Neiv River Co. v. 
Crumpton, supra (re 2 >etition of notice after waiver not required in case of 
continuing breach) ; see also Hurd v. hairy, [1918] 1 K. B. 448 (duty 
of landlord to call attention to all breaches by one notice) ; Davenport v. 
Smith, supra (two structures erected : notice to pull down a structure 
without specifying which, bad). 

Note (s). — See also Civil Service Co-operative Society v. McQrigoFs 
Trustee, [1923] 2 Ch. 347. 

Note (t). — See also Civil Service Co-operative Society v. McQrigoFs 
Trustee, supra (14 days’ reasonable notice). 

{See original volume.) 

Lessee’s Right to Relief. 

Note (/). — S«e also tlurd v. Whaley, supra. The court has by virtue 
of the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet, 
c. 41), 8 . 14 (2), a very wide discretion as to granting relief against 
forfeiture for breach of covenant* No rules can be laid down for guiding 
that discretion, but the court will, in each case, consider all the circum- 
stances and the conduct of the parties {Uyman v. Rose, [1912] A. 0. 623, 
reversing Rose v. Spicer, Rose v. Hyman, [1911] 2 K. B. 234, 0. A., cited 
in original volume). See also Associated Omnibus Co., Ltd. v. Idris & Oo., 
Ltd. (1919), 148 L, T. Jo, 157 (conditions of relief where landlord suffers 
no appreciable damage). 

Notes {g), (/^). — See note {/), supra. 

Compensation. 

Note {i ). — See also Hurd v. Whaley, supra. ^ 

Covenant .gainst Assigning. 

Note (p).' — The provision cannot be construed as including a covenant 
against snaring possession (Jackson v. Simons, [1923] 1 Ch, 373), or parting 
with possession of part of the premises {Russdl v. Beecham, [1924] 
1 Ch. 626, C. A., per Sorutton, L.J.). 

Note {q). — See, furcher, Ellis v. Allen, [1914] 1 Ch. 904, cited in Par. 
1111 , post ; Associated Omnibus Co., Ltd, v. Idris dj Co., Ltd. supra ; Atkin 
V* [19231 1 Ch. 622. 
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Bankrupt^. 

Noth (b),— To constitute a lease of agricultural or pastoral land it is 
BufUcient if a substantial portion of the premises is of this character (Fer- 
gy^on cfe Co,, lAd, v. Fergmon, [1924] 1 I. R. 22, C. A.). 

Note (t ), — See also Civil Service Co-operative Society v, McQrigor^s 
Trustee, \\^2S] 2 Ch. 347 ; Ferguson do Go., Ltd. v. Ferguson, S2ipra. 

Conveyancing Act, 1892, a 4. 

Note (c ). — See also Hard v, Whaley, supra. 

Note (gr). — ^ee also Hurd v. Whaley, supra ; Atkin v. Bose, supra. 

Belief from Forfeiture for Non-Payment of Bent. 

Note fA').-— See, ^further, Durell v. dread (1914), 84 L. J. (k. b.) 130 
(landlord's right to recover rent being suspended under the Postponement 
of Payments Act, 1914 (4 & 5 Geo. 5, o. 11), held that his right of 
re-entry, being an auxiliary proviso to secure the payment of rent, was 
also suspended) ; St, George v. Delury^ Lube v. (/Shea, [1914] 2 I. R. 535 
(writs were issued after the Proclamations of 6th August and 3rd 
September, 1914, in respect of rent due before the Proclamations, and the 
court refused to give judgment by default of appearance) ; Shottland 
V. Cabins, Ltd. (1916), 31 T. L. R. 297, cited in title Distress, Par. 212, 
note (5), ante. 

As to relief under Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), s. 5 (2), see Par. 1074, notes, post. 

(See original volume.) 

Form and Effect of Surrender. 

Note (m). — See also Re Dieckmann, [1918] 1 Ch. 331, cited in title 
Aliens, Par. 684, ante. As to assessment of reversion duty, see Kcrlesi- 
asti'-al Commissioners for England v. Inland Revenue Commissioners, [1919] 
2 K. B. 67, 0. A. ; title Revenue, Par. 1116, pok 
Note (w). — See also Stait v. Fenner, [1912] 2 Ch. 604. 

Note (o). — A mortgagor, mortgagee in possession, and a mortgagee after 
appointment of a receiver under a mortgage made since Slst December, 
1911, may, for the purpose of granting a lease under the statutory powers 
or under the terms of the mortgage deed, accept a surrender of a lease of 
tho mortgaged property or part thereof, subject to certain conditions 
(Conveyancing Act, 1911 (1 & 2 Geo. 6, c.'37), s. 3 (1), (2), (11) ). 

(See original volume.) 

By Grant of New Lease to Tenant. 

Note (h ). — Seo also Glynn v. Goghlan, [1918] 1 I. R. 482. 

(See original volume.) 

Effect of Surrender on Underleases. 

Note (r). — See, further, Wilkes v. Spooner, [1911] 2 K. B. 473, 0. A. 
Note («). — A tenant gave notice to quit to his sub-lessee of a farm, and 
during the currency of the notice suiTendered his own reversion to tho 
farm to the owner, who granted a tenancy to a new tenant, subject to 
the unexpire<i portion of the sublessee’s term ; held that on the expiry of 
the notice the new tenant could sue the sublessee for recovery of 
possession and rent (Plummer and John v. David, [1920] 1 K. B. 326). 
Note (a). — See Plummer and John v. David, supra. 

Effect of Surrender on Liability for Bent. 

Note (/). — The surrender of a tenancy by a tenant does not defeat the 
tenant’s right to bring an action against the landlord for damages accruing 
before the rescission of the agreement (Bro'wn v. Blake (1912), 47 L. Jo. 495). 

Merger of Term at Law. 

Note (Z). — See also Frost v. King Edward VII, Welsh etc. Association, 
[1918] 2 Ch. 180 ; compromised, 35 T. L. R. 138, 0. A. 

Effect of Merger on Underlease. 

Note (s), — Compare also Conveyancing Act, 1911 (1 & 2 Geo. 6, c. 37), 
s. 2 (benefit of condition already broken runs with reversion). 

Note (#). — Compare Wilson v. Nevile, Reid & Co., Ltd, (1916), 32 
T. L. R. 542. 

Disclaimer in Bankruptcy. 

Note (a). — As from 1st January, 1916, see Bankruptcy Act, 1914 (4 & 6 
Geo. 6, 0. 69), s. 54, which re-enacted the enactments mentioned in this 
note; "See, further, Reeves v. Davies and Parkinson v. Noel, Par. 1074, 
potes, post. 


1143 



1069 — ^1074 Lavs of Enoi<akd S0m.xac3Binr. 

PABACkRAPH 

NUMBERS. 

1069. Distress for Bent Act, 1737. 

Note {d ), — Sne also Flannayan v. Shaw, [1920] 3 K.' B. 96, C. A. 

Note ( /). — See also Northrott v. Moche ( 1921 ), 37 T. L. R. 364 (assignee 
may maintain action for double i*ent which is not in the nature of a 
penalty). 

1070. Action for Double Value. 

Note (?!). — See also Crook v. Whitbread (1919), 88 L. J. (K. B.) 959. 

Landlord and Tenant Act, 1730. 

Note (m). — See also Crook v. Whitbread, supra. 

1071. Nature of Remedy. 

No'rE ('/ ). — See also Northcott v. Roche, supra. 

1072. Liability to Restore Possession. 

Note (/). — Where a lessee holds over after the expiration of a term 
and pays the rates, taxes and tithe rentoharge in respect of the promisee, 
but no rent, a tenaiic}’* from year to year will be implied so as to prevent 
the lessee acquiring a title to the premises by adverse possession {NexiH 
V. Beadle (1912), 107 L. T. 646). When a tenant’s term is determined by 
notice to quit, a detnaiid of possession is not necjossary before bringing an 
action for recovery of ])ossession (Plummer and John v. David, [1920] 1 
Iv. B. 326). 

Note A). — The principle also applies whore a caretaker is in possession 
[Heuderson v. Van (\>oten, [1922] W. N. 340); it does notajqdy whore the 
tenant has done all he can to recover possest ion for the landlord (/fey 
V. Bannermau , [1922] 1 K. B. 719; Par. 1074, notes, infra), 

1073. Landlord’s Right of Re-entry. 

Note fo).-— 8eo also 1Atvino(f v. Kent (1918), 34 T. L. K. 298. 

Statutes of Forcible Entry. 

No'ie ( /)). — E^laintitfs lived on dofondants’ premises as part of their 
service, and on expiry of their service and after notice to ([uit rcfas(al to 
give iq) possession ; defendants made forcible entry, and removed the 
plaintiths and their chattels without unnecessary force ; defendants held 
not liable for assault and battery or tres])MSs owing to their right of 
entry {Uemminqs and W'i/'e v. Stoke Poqes Coif Club, [1920] 1 K. B. 720, 
C. A.). 

1074. Action to Recover Possession. 

Rent Restriction Acts. — The Increase of Rent and Mortgage Interest 
(Restriction) Act, 1920 (10 & 11 (4co. .5, c. 17), the principal Act, which 
repealed Remt Restrictions Acts, 191.5 — 1919, came into force on 2nd July, 
1920, and as regards business premises expired on 24th June, 1921. The 
remaining provisions which were to expire on 24ili .7un(\ 1923, were con- 
tinued to 31st July, 1923, by the Increase of Rent and Mortgage Interest 
Restrictions (Continuance) Act, 1923 (13 & 14 Geo. 5, c. 7). The law was 
amended by Rent Restrictions (Notices of Imjrease) Act, 1923 (13 & 14 
Geo. 5, c. 13), and further amended and extended to 24th Juno, 1925, hy 
Rent and Mortgage Interest Restrictions Act, 1923 (13 & 14 Geo. 5, c. 32), 
with certain provisions to operate till 24th June, 1930. A summary of 
the main features of the statute and case law is here given. 

Houses within the Acts. — A house or part of a house let as a separate 
dwelling where either the standard rent or rateable value does not exceed 
(a) £105 in Metropolitan Police District ; (b) £90 in Scotland ; (c) £78 else- 
where (Act 1920, 8. 12 (?) ). 

The mere fact that part of the premises is used as a shop or office or for 
business, trade or professional purposes wiU not exclude the application of 
the Act (s. 12 (2) (ii.) ), confirming Epsom Grand Stand Association, Ltd. v. 
Clarke (1919), 35 T. JL. R. 525, C. A., where licensed premises were held 
to be within the Acts. IVotcction has thus been given to a garage 
(Callaghan v. Bristoive (1920), 89 L. J. (k. b.) 817), promises used by 
hotel staff for sleeping accommodation ( Richmond (Duke) v. Dewar and 
Cadogan Hotel Co,, Ltd. (1921), 38 T. L. R. 151), boarding-house (Colls v. 
Parnham, [1922] 1 K. B. 325, criticising Tompkins v. Rogers, [1921] 2 K. B. 
94), and temperance hotel (Burns v. Radcliffe, [1923] 2 I. R. 168, C. A.). 
See also McQuillan v. Clinton (1921), 55 1. L. T. 143; Oreig v. Francis 
and Campion, Ltd. (1922), 38 T. L, R. 619 ; Cohen v. Benjamin (1922), 39 
T. L. R. 10. 

Where a house was let with a shop and fixtures, the landlord was unable 
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to get possession of the business premises or remo\^e the fixtures {Ellen v. 
Goldstein (1920), 89 L. J. (CH.) 586). 

As to the protection of a mortgagor, see Woodifield v, Bondy [1021] 
W. N. 309 ; contray Re Hegariy [1921] 1 I. li. 189. 

Exceptions. — (l) A house bond fide let at a rent which includes pay- 
ments in respect of board, attendance, or use of furniture (s. 12 (2) (i.); 
and see N (idler v. Wilson (1924), 40 T. L. R-. 639 (though sums for rent 
and attendance wc're separately stated, they A\crc aftemards treated 
together as rental to include attendance) ), provided the amount of rent 
which is “fairly attributable to the attendance or use of furniture, regard 
being had to the value of the same to the tenant, forms a substantial 
portion of the whole rent (Rent etc. Restrictions Act, 1923, s. 10 (1) )• 
This proviso rendcirs the numerous cases on s. 12 (2) (i.) of little iini)ortance. 
Q'ho Acts deal with the status of the premises as determined by tlie position 
of the occupying tenant, and not with the variety of teiianeies under 
which the premises may be held ; hence a house let to the occupying 
tenant furnished is not protected ev€m tliough as between landlord and 
mesne tenant it was let unfurnished {Froui v. Hunter , [1924] 2 K. B. 736, 

0. A.). 

(2) A house where land is included of rateable value not less than a 
quarter of the house (Act 1920, s. 12 (2) ^iii.) ). Sec also Read v. Oixiiefy 
[1921] 1 K. B. 611 ; Early v. Drunnnond (1923), 39 T. L. R. 171. 

(3) Where rent is less than two-thirds of the rateable value (s. 12 (7) ), 

1. e.y net and not gross value ( Waller <!b So)iy Lid. v. Thowa^Sy [1921] 1 K. B. 
541) ; the rent is the actual rent free from rates and taxes {Machivorth v, 
Hellardy [1921] 2 K. B. 755, C. A.). For the stamlard rent of a subsequent 
letting, see Joy v. E}ijin^r^ infra. As to ground rents, so(^ Vejtle v. Cabezas. 
[1921] W. N. 311. As to the pcipporcorn rent of a mortgagor, sec Jenkinson 
V. Wright y infra. 

(4) A house erected after or in the course of erection on 2ml April, 1919, 

or which has been since that date, or was at that date being, Imid fide 
recc)nstruct(*d by way of conversion into two or more separate and self- 
contained hats or tenements, see s. 12 (9). “ Separate ” means distmet, 

tliough a partition is unneecssary ; “ self-contained ’’ means within a circle 
or ambit and not scattered {Smith v. Prime (1923), 39 T. L. R. 403) or 
self-sufficient, or c.'ontaining all that is reasonably necessary for persons in 
the class of life of those wlio occupy such a residence {Darrall v. Whitaker 
(1923), 92 L. J. (K. n.) 882). “ BweiJing- house ” may mean the whole 

or part of a dwelling-house. Where a part to wdiich the Act ajiplies is 
let and the remainder then conveitcd into solf-eontaiiied hats, tliough 
sucli hats are taken out of the Act, the part unatlected by the reconstruction 
retains its protc^ction and the tenant is entitled to apijortionment {Abraharl 
V. Webster (1024), 93 L. J. (k.,b.) 1119, C. A.). 

Houses Decontrolled. — (1) A house the whole of which is in possession 
of the landlord on 31st July, 1923, or which comes into his j)osscssion 
after tliat date. VVffiere a leaseiiolder had sublet after this date part of 
the premises, but had previously mortgaged the whole by way of sub- 
demise and attoriUHl tenant to the mortgagee at a peppercorn rent, the 
tenancy ereat(‘d by the attornment was to lie disrt\garded by reason of Act, 
1920, s. 12 (7), snjpra, and the Acts ceased to apply {Jenkinson v. Wrighty 
[1924] 2 K. B. 645). 

Exceptions : — (a) Sublettings where possession is obtained by the tenant 
of the part sublet. But if the tenant gives up possession of the remaining 
part to the landlord, such part is decontrolled. 

(b) Possession obtained by landlord under a judgment on ground of 
non-payment of rent (Rent etc. Restrictions Act, 1923, s. 2 (1) ). 

(c) Possession which is not “ actual possession.” A landlord must not 
bo deemed to have come into possession by reason only of a change of 
tenancy made with his consent (s. 2 (3) ). 

(d) Where order for possession is rescinded under Prevention of Eviction 
Act, 1924, see ibid:, s. 2 (2), p. 1151, post. 

(2) Leases after 31st July, 1923, for not less than two year's, but with 
an exception of a part lawfully sublet at the commencement of the term, 
see Act, 1923, s. 2 (2). 

(3) A dwelling-house when converted into business premises loses its 
protection. The convereion may be brought about not only by structural 
alteration, but also by the agreement of the parties and user of tJio premises 
{Williams v. Pern/, [1924] 1 K. B. 936). 

Eor the meaning of landlord, see }). 1152, post. ^ 

Eo-Control.— -Where judgment for possession has been obtained by 
misrepresentation the court has power to order re- control as well as pay- 
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ment of oompenEation by the landlord (Act 1920« 8« 5 (7)» m asnanded by 
Bent etc. Restrictions Act, 1923, s. 4). 

Bent — Stakdard Rbkt means the rent at which the house was let on 
3rd August, 1914, or if not lot on that date the rent at which it was last 
let before that date, or if first let after that date the rent at which it was 
first let. In cases of a progressive rent the maximum payable will be the 
standard rent. Where on the date fixed as above the rent is less than the 
rateable value, the rateable value is the standard rent (Act 1920, s. 12 (1 ) (a)), 
“ Rent ” applies only to monetary rent (Hornsby v. Maynard (1924), 
41 T. L. B. 102). See also Westminster and General Properties Investment 
Co. V. Simmons (1919), 35 T. L. R. 669i and Isaacs v. TitUbaum, [1920] 
W. N. 29, C. A. (lessor agreed to pay rates which could not be deducted 
from rent) ; Woods da Co.^ IM. v. City and West End Properties^ Ltd, (1921), 
38 T. L. R. 98 (payment for services of a housekeeper included in standard 
rent) ; Glossop v. Ashley^ [1922] 1 K. B. 1, C. A. (the rent paid by the 
occupying tenant is the rent to be considered) ; W, H. Brakspear da Sons^ 
Ltd, V. Barton, infra (the tie on h'censed premises and the discount for 
goods supplied under the tie must be disregarded) ; O* Neill v, Duncan 
( 1920), 55 1. L. T. 84, C. A. (rent paid in 1908, when last lot, was the standard 
rent ; an actual letting, and not a mere occupation, must be considered) ; 
Veale v. Cabezas, [1921] W. N. 311 (ground rent) ; Goldsmith v. Orr (1920), 
89 L. J. (k. b.) 901, C. A. (a progressive rent is one which is periodically 
increased) ; Lelyveld v. Peppercorn, mfra (standard rent of whole flat 
originally let in two parts) ; Joy y. Eppner (1924), 41 T. L. R. 136 (rent, 
1914, less than two-thirds rateable value : subsequent letting of part ; 
for apportionment, the rent of the comprising property must be looked at ; 
by s. 12 (7) the former letting must be disregarded, therefore the rent of 
the subsequent letting was the standard rent of that part and apportion- 
ment unnecessary). 

Net Rekt means standard rent loss rates payable by landlord 
(s. 12 (1) (c) ), i.e,, less the amount actually payable after deduction of his 
commission where he compounds (Nicholson v. Jackson (1921), 37 T. L. R. 
887, H. Ij.). If no rates are payable by him at the time by reference to 
which the standard rent is calculated, then the net rent is the standard 
rent (s. 12 (1) (c), and Westcott v. Bowes (1924), 41 T. L. R. 164). 

Rateable Value is the net value ( Waller da Son v. Thomas, supra) on 
3rd August, 1914, or when first assessed after that date (s. 12 (1) (e) )• 
For the alteration of compounding limits, see Par. 969, note (b), ante. 

Statement as to Standard Rent. — On written request by the tenant 
the landlord must supply a statement in writing as to the standard rent, 
see s. 11. 


Apportionment. — ^Where necessary the county court may on applica- 
tion by either party make such apportionment of the rent and rateable 
value as seems just, and its decision is final and conclusive (s. 12 (3) ). 
The matter may be dealt with upon an original application (R, v. Maryle* 
hone County Court Judge, [1923] 1 K. B. ,366 ; Sutton v. Begley, [1923] 2 
K. B. 694, C. A.). It is not necessary for apportionment that the property 
in which the applicant’s dwelling-house is comprised should itself be a 
dwelling-house or should be subject to the Act (Woodhead v. Putnam, 
[1923] 1 K. B. 262). There can be no apportionment of the rent of the 
whole house as in 1914 if it was then let in parts (Lelyveld v. Peppercorn, 
[1924] 2 K. B. 638). Where the 1914 letting is outside the Act, see Joy v. 
Eppner, supra. There can be no apportionment where there is a new 
and separate dwelling-house by reason of substantial structural alterations, 
and the original dwelling has thus lost its identity ; in such a case the 
standard rent is the rent when first let as such (Marchhank v. Campbell, 
[1923] 1 K. B. 245). Cases faUing within s. 12 (9), 8v.j^a, are but illustra- 
tions of this loss of identity and the right to apportionment. For other 
instances where the question of fact has been decided, see Woodrmrd^ v, 
Samuels (1920), 89 L. J. (k. b.) 689 ; Phillips v. Barnett, [1922] 1 K, B. 
222, C. A. (conversion into factory) ; Sinclair v. Powell, [1922] 1 K. B. 
393, C. A. (conversion into flats ; loss of identity) ; Marchhank v, Camp^ 
bell, supra ; Sutton v. Begley, supra (no reconstruction or alteration). 
Regard must be had to the structural work as a whole, for though the 
alteration to a part may be trivial, the part may have derived such 
indirect benefit from other alterations as to make it a new and separate 
dwelHng (Stockharn v. Easton, [1924] 1 K. B. 52). Distinguish Abrahart 
V. Webster, see par. “ Exceptions,” supra (basement unaffected by recon- 
struction of remainder ; tenant entitled to apportionment). Excess rent 
paid before apportionment is recoverable under s. 14 (1), see Kimm t. 
Cohen (1923), 40 T. L. R, 123, 

lue 



WU XVm.--LANDLOBI> AND TENANT. 1074 





(cmtd.). 


A lessee who obtains an^ apportionment does not avoid the lease or 
become a statutory tenant {Fumasoli v. Comyn (1924), 58 L. T. Jo. 
488). 


Determination by County Court. — Any question arising under Act 
1920, 8. 2 (1), (2) or (3) (sCe tn/ra), must be determined by the county court, 
whose decision is final and conclusive (s. 2 (6) ) ; but where there is no 
application under these sub-sections, the right of appeal in an action for 
arrears of rent is unaffected (Strickland v. Pahnety [1924] 2 K, B. 572). 
The High Court has no jurisdiction to deal with these questions (K-Rays, 
Ltd, V. ArmUagCy [1922J W. N. 27 ; W, II. Brahsjiear <£? SonSy Ltd. v. 
Barton, infra ; but see the reservation in Bourne v. Litton, infra). This 
sub-section does not enable the county court to amend an invalid notice 
of increase (Penfold v. Newman and Bourne v. lAtton, infra), though see 
Rent etc. Restrictions Act, 1923, s. 6. Further, by this Act of 1923, 
s. 11, overruling BroowhaU v. Property Agents and Owners, Ltd., [1922] 
1 K. B. 311, the county court has power to determine summarily any 
questions as to the amount of rent, standard rent, net rent, or permitted 
increase of rent. 


Permitted Increases. — ^Any increase in rent since 26th March, 1920, 
above that permitted by the Act, is irrecoverable from the tenant, despite 
any agreement to tlie contrary (Act 1920, s. 1). The date of increase is 
the date when it comes into effe.ct, not the time of agreement to increase 
{Goldsmith v. Orr (1920), 89 L. J. (k. b.) 901, C. A.), nor the date when 
first payable (Bailees v. Ogle, [1921] 1 K. B. 576, where it was held that on 
a letting “ from March 25th ” rent begins to accrue on March 26th, and 
therefore was an increase of rent “ since March 25th ; this meaning 
was follow’^ed with some doubt in W. H. Brakspear cb Sons, Ltd, v. Barton, 
wfra). 

The following increases are permitted : — 

(a) Where the landlord effects improvements or structural alterations 
(not repairs), 6 per cent, of the expenditure incurred before 2nd July, 1920, 
and 8 per cent, if incurred after (s. 2 (l)(a)). Strictly construed, this 
would not appear to cover street improvements, such as paving. 

(b) The increase of rates over those of the half-year including 3rd 
August, 1914, or first rating period (s. 2 (1) (b) ) ; rates include water rents 
and charges (e. 12 (1) (d) ). If the landlord has compounded, his com- 
mission must be deducted from the increase (Nicholson v. Jackson (1921), 
37 T. L. R. 887, H. L.). In case of half-yearly rates, the increase divided 
by 26 gives the amount payable by a weekly tenant ; such increase begins 
on the expiry of the landlord’s statutory notice and continues payable 
until the next half-yearly rate is demanded (Cardiff Corporation v. Isaacs 
(1921), 37 T. L. R. 649). See also W. H. Sutton <b Sons v. Hollerton, [1918] 
W. N. 237. When the rates fall, the inc.rease in rent must be reduced 
accordingly (Strickland v. Painter, [1924] 2 K. B. 572, C. A.). 

(c) Forty per cent, on net rent, but where the tenant has agreed to do 
part of the repairs such lower percentage as may be determined by agree- 
ment or by the county court, see s. 2 (1) (c), (d) ; such determination must 
take place before the notice is served ; an agreement afterwards cannot 
make the notice valid (Bourne v. Litton, [1924] 2 K. B. 10, C. A.). Where 
the premises have been let at a rent lower than the standard rent the 
landlord cannot afterwards raise the agreed rent to the standard rent by 
terminating the tenancy and giving notice of increase. Nevertheless, 
the permitted increases must be based on the standard rent (Dufty v. 
Palmer, [1924] 2 K. B. 35). For the meaning of repairs, see s. 2 (5). The 
allow^ance for repairs- is part of the rent for the purpose of the Income 
Tax Acts, see Biddle v. Morris, [1924] 2 K. B. 490, Vol. XVI., Par. 1255, 
note (k), ante, 

(d) For the power given to railway companies, see s. 2 (1) (e). 

(e) In case of sub-tenancies, the tenant may charge the sub-tenant a 
further 10 per cent, of the net rent of the part sublet. The landlord may 
raise the rent of the tenant one-half of this amount. Particulars of the 
occupancy and rent charged must on written request of the landlord be 
given by the tenant within 14 days (Rent etc. Restrictions Act, 1923, 

s. 7 (1), (2) ). 

A transfer to a tenant of any burden or liability previously borne by 
the landlord is an alteration of rent, see Act 1920, s. 2 (3). See also 
W, H, Brakspear As Sons, Ltd, v. Barton, [1924] 2 K, B. 88 (licensed 
prexnisos : liability for repairs increased and discount on goods supplied 
omitted from lease ; the tie, and therefore the discount, must be disregarded, 
but 8. 2 (3) applied to the repairs, which was a question, by s. 2 (6), for the 
county court) ; Hornsby v. Maynard (1924), 41 T. L. R. 102 (on construction 
of le4se the whole premises were granted to tenant with a personal right 
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to the landlady to use two rooms, which did not constitute an exception 
from the demise ; there was no transfer of a burden borne by the landlady ; 
rent refers to monetary rent only, and not to allowances in kind). 

Conditions of Increase. — (1) Notice to Quit. — The Act authorises no 
increase except in respect of a period during which, but for the Act, the land- 
lord would be entitled to possession (Act 1920, s. 3 (1) ). Where, therefore, 
a tenancy does not expire until notice to quit has been given (c.^., a weekly 
tenancy), the landlord must have given such a notice, and the same must 
have expired bt^fore he can claim to increase the rent {Newell v. Crayjord 
Cottage Society, [1922] 1 K. B. 656, C. A. ; Kerr v. Bryde, [1923] A. C. 16, 
Ti. L. (Sc.) (in Scotland, a notice of removal) ; Smith v. Lloyd (1923), 92 
L. J. (k. B.) 877 (position under earlier Acts similar)). Such notice is 
necessary even with a new tenant {Schmit v. Christy, [1922] 2 K. B. 60) 
or where the increase has been made before the Act came into operation 
(Michael v.. Phillips, [1924] 1 K. B. 16, C. A.). 

A tenant after the expiration of notice to quit becomes a statutory 
tenant, and no further notice to quit is required before serving a further 
notieo of increase {Shuter v. Hersh, [1022] 1 K. B. 438) ; so also where a 
tenant holds over after the termination of his tenancy by the eifluxion of 
time {Felce v. Hill (1923), 39 T. L. R. 673, C. A.). 

As to acceptance of rent not amounting to a waiver, see Davies v. Bristow 
and Penrhos College, Ltd. v. Butler, [1920] 3 K. B. 428, and s. 16 (3), which 
speeiftes a three months limit ; but even a men' acceptance for a period 
exceeding three months does not create a new tenancy (see Shuler v. 
Hersh, supra, disapproving Hartell v. Bladder, [1920] 2 K. B. 161 ; Felce 
V. Hill, supra ; WolJJ v. Smith, [1923] 2 Ch. 393). 

In consoquenco of Kerr v. Bryde, supra, the Rent Restrictions (Notices 
of Increase) Act, 1923 (13 & 14 Geo. 5, c. 13), was passed. A statutory 
notic(“: of increase now operates as a notice to quit (but not meredy for the 
purposes of the Act, see Aston v. Smith, p. \lij2. jiosf). A(it was made 

retrospective to this extent. For the period 1st December, 1922, to 7th 
June, 1923, increases which have not been paid are ('iiforceable by the 
landlord, providing he claims th(^ benefit of the Act in the statutory form ; 
these arr(?ars are payable in instalments. For the period prior to 1st Decem- 
ber, 1 922, the landlord and tenant are left undisturbed in what they hold. 
If the increase has bc(*n j)aid the tenant cannot recover it ; if the landlord 
has not been paid he cannot enforce payment. See also Landrigan v. 
Shnons, [1924] 1 K. B. 509. 

(2) Service of Notice of Increase. — It is necessary to give one week’s 
clear notice in the case of rates and four weeks’ clear notice in other cases, 
except that notice is not required in cases of increases under par. (e), supra 
(Rent etc. Restrictions Act, 1923, s. 7 (1) ). A jmnalty is prescribed for 
false or misleading particulai*8. The notice must he in <Iic form prescribed 
(see Act 1920, Sched. I., as amended by Act 1923, s. 6 (2) ), or substantially 
to the same effect (Act 1920, s. 3 (2) ). It must be correct both in form and 
substances It is nof valid unless the increase which it states is an inere'iaso 
which the landlord has a k'gal right to claim (Peufold v. Newman. [1922] 
1 K. B. 645 (wTong percentage), doubted in ElUoit v. Ellis, [1923] 2 I. R. 45, 

A. (notice followed by subs('quent agreement on disputed items not 
invalid), hut approved in Bourne v. 1 Alton, supra). It must state correctly 
the date of the inert'ase (Peizer v. Fedennan (1921), 38 T. L. R. 54). It 
is not invalifl by reason of the fact that it is served along with, or during 
the currency of, the notice to quit by which the increase is determined, 
and therefore before the determination of the tenancy, or that it is to take 
effect immediately after the termination of the tenaney {Hill v. Hasler, 
[1921] 3 K. B. 643). And now where errors or omissions in the notice 
(including the omission of a notice to quit {WilUayns v. Britannic Merthyr 
Steam Coal Co., Ltd., infra)) are due to bond fide mistakes on the part of 
the landlord the county court has power to amend subject to terms and 
conditions as respects arrears of rent (Rent etc. Restrictions Aot, 1923, 
s. 6 (1) ), but recovery of any increase in rent payable by reason of the 
amendment is liraitecl to the six months before the date of the order 
(s. 8 (1) ). The tenant is thus not prevented from recovering back from 
the landlord under Act 1920, s. 14 (1), increases of rent paid in respect of 
a period prior to this (Williams v. Britannic Merthyr Steam Coal Co., Ltd., 
[1924] 2 K. B. 334). 

An increase of rent cannot be recovered from a new tenant unless a 
valid notice of such increase has been served cither upon him or a former 
tenant (Act 1920, s. 3 (2), and Schmit v. Christy, supra), and such Increase 
cannot operate until after the determination of the tenancy. A notice is 
required even if the increase was made by lease before the passing of the 
Act (Michael v. Phillips^ supra) ; see also Act 1920, s. 3 (3), 
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Suspension of Increase. — On application by the tenant or sanitary 
authority not less than three months after an increase under Par. (c), 
supra^ the county court, on being satisfied by production of a certificate 
of the authority or otherwise that the house is not in all respects reasonably 
fit for habitation or not in a reasonable state of repair, and not due to the 
tenant’s neglect, may suspend the increase, see s. 2 (2). The High Court 
has no jurisdiction to deal with the question (X-Ray 8^ Ltd, v. Armilage, 
[1922] W. N. 27). The decision of the county court is final, as also on 
questions of increase under s. 2 (1), (3), see s. 2 (6); even the sanitary 
authority has no right of appeal (Qlnsgow Corporation v. MicM^ [1922] 
S. C. 228). Apart from the application to the court, the Rent etc. Restric- 
tions Act, 1923, s. 5, makes possession of the certificate a good defence to any 
claim against the tenant for increase under Act 1920, s. 2 (1) (o), (d); supra. 

As to fees, sec Act 1920, s. 2 (4), and 1923, s. 18 (1). The certificate 
must specify the work, if any, required to put the house into a reasonable 
state of repair (Act 1923, s. 18 (1) ). Por moaning of repairs, see Act 1920, 
s. 2 (5), and Act 1923, s. 18 (5). 

A Kerr v. Bryde tenant may obtain an order for suspension of all his 
increases or arrears of increases ; see Rent Restrictions (Notices etc.) Act. 
1923, s. 3. 

For restriction on the levy of distress, see Vol. XI., Par. 266, note (r), 
ante. 


Rents of Furnished Houses. — Where the rent of any such house to 
vdiich the Act otherwise applies (s(^o “ Exceptions,” (1), supra) gives the land- 
lord more than 25 per cent, in excess of the normal profit (^.c., the profit 
which might have been reasonably expcclod from a siinilar h'tting in the 
year ending 3rd August, 1914), the excess is irre(x)verable, and any excess 
paid after 2iid July, 1920, is repayable to the tenant ; se(^ Act 1920, s. 9, 
and Act 192.3, s. 10 (2) ; x.' Olivier (1024), 40 T. L. R. 588. 

As to the penalty for excessive charges, sec Act 1920, s. 10. 

Restriction on Premiums. — See Act 1920. s. 8. As to the meaning of 
fine, premium, or other like sum, see Sharp Brothers and Knight v. Chanty 
1 1917] 1 K. B. 771, C. A. An assignment of a lease on payment of a premium 
is not within the prohibition, which is limited to the landlord, the person 
who requires a premium in addition to the rent (Mason, Herring and Brooks 
V. Harris, [1921] 1 K. B. C53 ; Remntingioj} v. Larchin, [1921] 3 K. B. 404, 
C. A.). A premium paid by the tenant to the landlord for his permission 
to sublet not prohibited [Strathern v. Beaton, [1923] S. C. (J.) 59). 

By s. 15 (2), the statutory tenant must not as a condition of giving up 
possession ask or receive any consideration from any person other than the 
landlord ; see also ciitios^supra. 


' Excessive Charges for Furniture Taken Over. — Where the purchase 
of furniture or other articles is required ae a condition of the grant, renewal 
or continuance of a tenancy or su])-tenancy, the price must on request 
be stated in Avriting ; any excess beyond a reasonable price will be treated 
as a fueniium etc.; and s. 8 supra, then applies (Rent etc. Restrictions 
Act, 1923, s. 9 (1) ). 8imilarly, where a statutory tenant makes such a 
request as a condition of giving up possession, Act 1920, s. 15 (2), supra, 
is made applicable (Act 1923, s. 9 (2) ). 


Restriction on Right to Possession.— No order or judgment for 
recovery of possession or for the ejectment of a tenant may be made 
unless falling within one of the following cases ( (a) to (i), infra), and the 
court considers it reasonable (Act 1920, s. 5 (1), as enacted by Rent etc. 
Restrictions Act, 1923, s. 4), having regard to afi the circumstances, 
financial or otherAvisc, affecting the interests of the tenant as well as those 
of the landlord ( Willia insoti v. Pallant, [1024] 2 K. B. 173 (loss of goodwill 
causing financual hardshi])) ; Shrirnpton v. Rabbits (1924), 40 T. L. R. 541). 
For the dilTerence of opinion as to whether this j)rotection applies to a 
tenant in reversion who is actually the landlord of the tenant in occupation, 
see Hicks v. Scarsdale Brewery Co., [1924] W. N. 189. 

As to the discretion of the court, see Upjohn v. Macfarlane, [1922] 
2 Ch. 250, 0. A. ; Reeks v. Shelley (1920), 36 T. L. R. 368 ; Urwickee v. 
Qutkin (1921), 55 I. L. T. 39 (rent in arrear). An action to recover part of 
tlic premises demised may be maintained (Salter v. Lask, infra). 

(a) Any rent lawfully due has not been paid or ether obligation of the 
tenancy (under the contract or Act), so far as consistent with the Act, has 
been broken or not performed. See also Chapman v. Hughes (1923), 39 
T. L. R. 260 (original contract broken by original tenant in subletting to 
sub-tenant ; no protection to this statutory tenant) ; Brewer v. Jacobs, 
[1923] 1 K. B. 528 (rent and costs paid into court after action brought ; 
no protection)."’ 
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(b) The tenant or any person residing or lodging with him or bcdng hif 
sub-tenant has been gt^ty of conduct which is a nuisance or annoyance 
to adjoining occupiers, or has been convicted of using the premises or 
allowing them to used for an immoral or illegal purpose, or the condition 
of the house has, in the opinion of the court, deteriorated owing to acts of 
waste by or the neglect or default of the tenant or any such person, and 
where such person is a lodger or sub-tenant the court is satisfied that the 
tenant has not, before the making of the order or judgment, taken such 
steps as he ought reasonably to have taken for the removal of the lodger 
or sub-tenant. As to steps to be taken, cf, Berton v* Alliance Economic 
Investment Co,, 1*1022] 1 K. B. 742, C. A., Par. 1008, note (m), ante. As 
to use for an illegal purpose, thf3 user need not be an essenti^ part but 
only on incidental part of the offence ; further, a single illegal user will 
suffice (Schnieders <(j Sons v. Ahralmms (1924), 41 T. L. R. 24, C. A.). 

(c) The tenant has given notice to quit, and in consequence of that notice 
the landlord has contracted to sell or let the dwelling-house or has taken 
any other steps as a result of which he would, in the opinion of the court, 
be seriously prejudiced if he could not obtain possession. See Qilbert v. 
Jordan, [1920] W. N. 309 ; Barrett v. Marshall (1920), 54 I. L. T. 214 ; 
Hylton (Lord) v. Heal, [1921] 2 K. B. 438 (notice by tenant ; landlord 
entitled to possession against sub-tenant). 

(d) The dwelling-house is reasonably required by the landlord for occupa- 
tion as a residence for himself, or for any son or daughter of his over 18 
years of age, or for any person bond fide residing with him, or for some 
person engaged in his wJiole time employment or in the whole time employ- 
ment of some tenant from him or with whom, conditional on housing 
accommodation being provided, a contract for such employment has been 
entered into, and (except as otherwise provided by this sub-section, see 
infra) the court is satisfied that alternative accommodation is available 
which is reasonably suitable to the means of the tenaut and to the needs 
of the tenant and his family as regards extent, character, and proximity to 
place of w^ork, and w hich consists either of a dwelling-house to which this 
Act applies or of premises to bo let as a separate dwelling on terms which 
will afford to the tenant security of tenure reasonably equivalent to the 
security afforded by this Act in the case of a dwelling-house to which this 
Act applies. 

The ivider terms as to employment override the earlier cases, such as 
Spencer v. Fox (1922), 91 L. J. (k. b.) 929. - 
As to “ alternative accommodation,” the onus of proof is on the landlord 
(Nevile v. Hardy, [1921] 1 Ch. 401) that it exists at the time of the hearing 
(Kimpson v. Markham, [1921] 2 IC. B. 157). As to what is suitable, see 
the following cases decided before amendment by the 1923 Act : CnUchley 
V. White (1920), 89 L. J. (k. b.) 815 (husband living apart from wife, his 
house not sufficient for her); Flint v. Ead (1921), 91 L. J. (K. B.) 132 
(tenant held public-house and another dwelling-house ; former no suitable 
alternative where latt(ir claimed) ; Cruise v. Terrell, [1922] 1 ^K. B. 664, 
C. A. (week-end cottage ; although no adequate alternative accommoda- 
tion available, greater hardship w^ould be caused by refusal of possession) ; 
Irvine v. Nelson (1922), 56 I. L. T. 107 (dwelling-house without a shop is 
no alternative accommodation for house with a shop) ; Ohiverton v. Ede, 
[1921] 2 K. B. 30 (accommodation for lodgers necessary). 

(e) The dwelling-house is reasonably required for the purpose of the 
execution of the statutory duties or powers of a local authority or statutory 
undertaking, or for any purpose which, in the opinion of the court, is in 
the pubhc interest, and the court in either case is satisfied as aforesaid as 
respects alternative accommodation. But if the statutory powers and 
duties are those under the Housing Acts, the local authority need not 
provide alternative accommodation, see Parry y. Harding (1924), 94 L. J. 
(K. B.) 37. Vol. XXIII., Par. 1072 (vL), post: 

(f ) The landlord became the landlord after service in any of His Majesty’s 
forces during the war and requires the house for his personal occupation, 
and offers the tenant accommodation on reasonable terms in the same 
dwelling-house, such accommodation being considered by the court as 
reasonably sufficient in the circumstances. See Kentish v. Sneath (1921), 
37 T. L. R, 586 (father purchased house and conveyed to son, an ex-service 
man, who was held entitled to possession) ; Squier v. Hore (1921), 38 
T. L. R. 38 (ex-soldier’s executrix not entitled). As to accommodation for 
lodgers, see Ohiverton v. Ede, supra. 

(g) The dwelling-house is required for occupation as a residence by a 
former tenant th^eof who gave up occupation in consequence of his 
service in any of His Majesty’s forces during the war. See Goodwin v. 
fihodeSf [1921] 2 K. B. 182 (the former tenant cannot sue unless he is the 
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landlord) ; Messenger v* Hutton (1921J, 37 T. L. R. 404 (landlord, wife, 
claiming posseBsion for former tenant, husband). 

(h) The tenant without the consent of the landlord has at any time after 
the 31st July, 1923, assigned or sub-let the whole of the dwelling-house 
or sub-let part of the dwelling-house, the remainder being already sublet. 

(i) The dwelling-house consists of or includes premises licensed for the 
Bale of intoxicating liquor, and the tenant has committed an offence as 
holder of the licence or has not conducted the business to the satisfaction 
of the licensing justices or the police authority, or has carried it on in a 
manner detrimental to the pubUc interest, or the renewal of the licence 
has for any reason been refased. 

Alteunativk Accommodation not required under (d), supra . — 
(i.) Where the tenant was in the employment of the landlord or a former 
landlord, and the dwelling-house was let to him in consequence of that 
employment, and he has ceased to be in that employment. See Lever Bros.t 
Lid, V. Colon (1921), 37 T. L. R. 664 (even though notice to quit and of 
increase of rent have been given since the termination of employment) ; 
Great Northern Rail. Co. (Ir.) v. Best (1921), 55 I. L. T. 57 (tenant ceased to 
be in employment, but remained in possession under further lotting ; land- 
lord not entitled to benefit of the clause). 

(ii.) Where the court is satisfied by a certificate of the County Agri- 
cultural Committee, or of the Minister of Agriculture and Fisheries pending 
the formation of such committee, that the dwelling-house is required by 
the landlord for the occupation of a person engaged on work necessary for 
the working of an agricultural holding, or with whom, conditional upon 
housing accommodation being provided, a contract for employment on 
such work has been entered into. See Smith v. Primavesi, [1921] W. N. 
291 (the court cannot go behind the certificate). The fee required by the 
committee at the direction of the county council for the certificate must 
not exceed two guineas (Stat. R. & O., 1924, No. 168). 

(iii.) Where the landlord gave uj) the occupation of the dwelling-house 
in consequence of his service in any of His Majesty’s forces during the war 
(Act 1920, s. 5 (1), as enacted by Rent etc. Restrictions Act, 1923, s. 4). 

(iv.) Where the dwelling-house is reasonably required by the landlord 
(not being a landlord ly purchasing the dwelling-house or any interest 
therein after 5tli May, 1924) for occupation as a residence for himself or 
for any son or daughter of his over 18 years of age, and the court is satisfied, 
having regard to all the circumstances of the case, including any alternative 
accommodation available for the landlord or the tenant, that greater 
hardship would be caused by refusing to grant an order, or judgment 
for possession than by gi*anting it (Prevention of Eviction Act, 1924 
(14 & 15 Geo. 5, c. 18), s. 1, replacing Rent etc. Restrictions Act, 1923, 
s. 4(1) (iv.), (v.) ). Where an order or judgment has been made or given 
before 14th July, 1 924, but not executed, and in the opinion of the court 
such would not have been made or given if this Act of 1924 had been in 
force at tlie time of the order or judgment, the court, on application by the 
tenant, may rescind or vary the order or judgment in such manner and 
subject to such conditions as the court thinks fit for the purpose of giving 
effect to the Act (Act 1924, s. 2 (1) ). 

Where a landlord has, on or after 16th April, 1924, taken possession 
under a judgment or order so rescinded, such possession wiU not exclude 
the house from the operation of the Acts (s. 2 (2) ). 

As to greater hardship, see Cruise v. Terrell, supra ; Dowling v. Butler 
(1920), 64 I. L. T. 199. 

For the power of the court to adjourn applications, or stay or suspend 
execution, or postpone the date of possession, see Act 1920, s. 6 (2). The 
power to stay execution must be exercised judicially. See Kelly v. White, 
Penn Oaskell v. Roberts, [1920] W. Nr 220. 

For power to rescind or vary an order or judgment, see s* 6 (3) ; Taylor 
V. Faires (1920), 90 L. J, (k. b.) 391 (the power is discretionary). 

For power of the court to extend the time during which warrants for 
delivery of possession remain in force, see s. 5 (4). 

There can be no contracting out of s. 6, except as given by Act 1923, 
8. 2 (2). See Barton v. Finmam, [1921] 2 K. B. 291, C, A. ; Ariizana\ 
Labourers^ and General DwdUngs Co, v, Whitaker, [1919] 2 K. B. 301. 

Misrepresentation by Landlord.-— Where the landlord has obtained 
an order or judgment for possession or ejectment on the ground that he 
requires the house for his own occupation, but has misrepresented or 
concealed material facts, the court may order him to pay compensation 
to the former tenant (s. 6 (6) ). These provisions apply in any case where 
the landlord has obtained an order eto. after 31st July, 1923, on any 
grotmd specified in s. 6 (1) (d), supra ; in any such case the court may 
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Position of Sub-tenant. — An order or judgment against a tenant for 
possession or ejectment cannot affect the right of any sub-tenant to whom 
the premises or any part have been lawful^ sub-let before the proceedings 
were commenced, to retain possession under this se(5tion or be in any way 
operative against him (s. 5 (5) ). 8ee Wat'd v. Larkins^ [1923] W. N. 189. 
Where the interest of the tenant has been determined by such order etc., 
or for any other reason, the sub-tenant becomes the tenant of the landlord 
on the same terms as ho would have held from the tenant if the tenancy 
had continued (s. 15 (3) ). Where the tenant is out of possession and has 
. given the sub-tenant notice to quit and done all he can to recover possession, 
he is not liable for the continued use and occupation [Reynolds v. Banner- 
[1922] 1 K. B. 719), but ho remains liable where the person holding 
over and claiming through him is not a statutory tenant [Henderson v. 
Van Cooley, [1922] W. N. 340). 

As to right of the tenant to an order for possession against his sub- 
tenant, see meaning of “ Landlord,” infra. 

Position of Statutory Tenant. — A tenant who, by virtue of the Act 
retains possession must observe and is entitled to the benefit of all term 
and conditions of the original contract of tenancy so far as the same are 
consistent with the Act. He is entitled to give up i:>ossession only on 
giving such notice as required hy the original contract, or, if no notice is so 
required, on giving not less than three months’ notice ; but notwithstanding 
the contract tlie landlord who obtains an order or judgment for possession 
or ejectment is not required to give notice to quit to the tenant, 
see s. 15 (1). Fiirtlier, as a notice of inci('aso of rent now operates as a 
notice to ({uit (see “ Notice to Quit," ,sv/pm), a landlord who has given notice 
of increase to tlie tenant who rtunains in ])Osses.sion as a statutory tenant 
is imt requirt^l to give fresh notice to quit when claiming ])ossession [Aston 
V. Smith. [1924] 2 K. B. 143). 

The right of the te'Tuint is in(!iely a j)ersonal right to reinaiji in ])ossession, 
and as such cannot be llic subj«'ct of assignment, see Ketvps v. Dean, [1924] 
1 K. B. 085, C. A., wIkto questions as to bis right to sub-let, his })Ovver 
of disposition by will and the (dfect of bankruptcy wctx) reserAX^d. But see 
Reeves v. Davies, [1921] 2 K. B. 48G, 0. A., and Parkinson v. A^oel, [1923] 
1 K. B. 117, which decided that- on bankruptcy, tlie statutory tenancy 
vests in the trustee, and on his diselaimer the tenant has no interest left for 
protection. 

The Act prevents the landlord from exercising his common law right of 
re-entry [Rem on v. (Hty of London Real Property Co., [1921] 1 K. B. 49, 
C. A.), even though he is entitled to an order for possession under s. 5, supra 
[Cruise V. Terrell, [1922] 1 K. B. 064, C. A.). 

Landlord and Tenant. — For interpretation, see s. 12 (1) (f), (g). 
“ Tenant ” includes the executor [Coll is v. Flower, [1921] 1 K. B. 409), and 
administrator [MeUinvs v. Jjjw, 11923] 1 K. B. 522 (s. 12 (1) (g) applies 
only to cases not falling within Par. (f) ), but not a tenant at will 
tical Commissioners v. Ililder (1920), 36 T. L. IL 77 J), or a servant who is 
required to occupy premises as part of his employment, no tenancy being 
created [National Steam Car Co., Ltd. v. Barham (39J9), 122 L. t. 815 ; 
Bute [Marqu%s) v. Prenderleith, (1921] 8. C. 281 ; Pollock v. Assessor for 
Inverness, (]923’| 8. C. 093 (school teacher’s house) ). The husband is a 
member of bis wife’s “ family ” within s. 12 (1) (^.Q, and may on her death 
become the tenant ; quaere to what limits the w^ord “ family ” should .be 
extended. Semite, the administrator of a statutory tenant camiot 
resist ejectment [Salter v. Lash (1924), 158 L. T. tJo. 489), 

‘‘ Landlord ” includes a tenant who has sub-let [Loga^n v. Fair, [1022] 
8. C. 76). The tenant on satisfying the statutory conditions is entitled to 
an ordvr for possession against his sub-tenant, see 88 J. P. Jo. 67. The 
holder of a long lease with a substantial portion nnexpired is for the 
purpose of Act 1923, s. 2 (1), in the position of a landlord, see Jenkinson 
V. Wriyhl, [1924] 2 K. B. 645. 

Recovery of Sums made Irrecoverable. — See Act 1920, s. 14 (1). 
Excess rent paid before apportionment is recoverable [Kimm v. Cohen 
(1923), 40 T. L. R. 123). The sums are recoverable at any time witliin 
six months from the date of payment, but not afterwards, or in case of a 
payment made before the passing of the 1923 Act (31st July, 1923) at 
any time within six months from then (Rent etq. Restrictions Act, 1923, 
s. 8 (2), and cf. Act 1920, s. 19 (3), where no time limit was imposed). It 
is sufficient if legal proceedings are commenced within the six months 
although judgment be not recovered within that period (Diment v. Roberts, 
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[1926] 1 K. B. 9, C. A., approving Ijewin v. McKay, fl924| 2 K. B. 13(3). 
Hence, in the case of payments made bt^fore 31st July, 1923, the last day 
for taking proceedings is 31st January, 1924 {IViiss v. Olivier (1924], 
40 T. L. R. 588). Where the tenant adopts the method of deduction 
of the excess rent, the six months’ limit also appli(*s, and he cannot continue 
the deduction after it (Bayley v. Walker, [1925] W. N. 13). 


1075. 

1076. 


1077. 


1078 . 


Proceedings. — The county court has jurisdiction to deal with any 
claim or proceeding arising out of the Act ; a person taking proceedings in 
the High Court which he could have taken in the countj^ court is not 
entitled to recover any costs, see s. 17 (2) and Wolff v. Smith, [1923] 
2 Ch. 393. A claim does not arise out of .the Act merelv because the 
defendant relies on its provisions and the premises, are wiihin the rental 
limits {Qunter v. Davis, [1924] W. if. 288 (claim against a tr('s])asser) ). 
But when once it is shown that the premises are within the Act the pro- 
ceedings to recover possession must be within the Act {Rvssoff v. JApovikh, 
[1925] W. N. 31, C. A.). , 

The Act does not prohibit actions of ejection at common law [Purves 
V. Graham., [1924] S. a 477). 

Proceedings should not be taken under Order 14, where the fulfilment 
of the condition imposed by Act 1920, s. 5 (1), has to be decided (Gill v. 
Iju.ck (1923), 1.30 L. T. 331, 0. A.). 

The Act is not a statutory defence, nor one of Avhich notice sliould be gi v<ui 
under C. C. R., Ord. 10, r. 18 ; where the evidence is sufficient to put the 
judge upon inquiry he is bound by r. 18 of the rules und<T the Act to 
inquire and determine whether the premises arc Avithin the Act (Salter 
V. iMsh, [1924] 1 K. B. 754, C. A.). 

For rules, see Stat. R. & 0., 1920, No. 1201, amended by 1923, No. 901 ; 
1924, No. 818. For county court fees, sec Stat. R. & O., 1924, No. 940, 
amended by 1350. 

I’he parties by consent may refer questions under 1920 Act and 1923 Act, 
Part 1., for final determination by the judge or registrar of a county court 
sitting as an arbitrator or by an arbitrator appointed by such judge (Act 
1923, s. 11 (2) ) ; see 1923 Rules, r. 4. 

\ 

Restrictions after 24th June, 1925. — For the discretionary powers 
given to the court, see Act 1923, ss. 12 — 17, which expire on 24th June, 1930. 

Note ( 5 ). — See National Insurance Act, '1911 (1 & 2 Geo. 5, c. 55), 
8. 68; Wheeler v. Keelde (\i)l4), Ltd., [1920] 1 Oh. 57 (joinder of claim for 
injunction); Par. 1076, infra. 

Note (a). — Where a lessee of premises had died and no representation 
to his estate had been taken out, a writ, naming as defendants ** the 
Assignees and personal representatives of F. B., deceased, and all other 
persons concerned,” was held .good and sufficiently served by posting a 
copy on the door of the dwelling-house (Biajyy v. Walslis liepresentntiees, 
[19i3] 2 I. R. 485). 

Summary Procedure. 

Note (c ). — Mosue profits are assessable from the date of the writ, and 
not from tho date of the breach of covenant giving rise to the right of 
re-entry (Elliott v. Boynton, [1924] 1 Ch. 236, C. A.). 

Note {«). — See Stokes v. Tracey, [1920] 2 1. R. 444, 0. A. 

Note (/). — See also Hopkins v. Collier (1913), 29 T. L. R. 367 (pos- 
session given on a specially indorsed writ in an action brought by 
executrix where no payment of rent made). 

(See original volume.) 

In County Court. 

Note (0). — A medical certificate under the National Health Insurance 
Act, 1924, 8. 102, operates as a stay against the taking of proceedings in 
ejectment or the enforcing of any judgment in ejectment, see Vol.XXVITI., 
Par. 1696, post. For the restrictions imposed by Rent Restriction Acts, 
1920-1924, see Par. 1074, notes, supra. 

Recovery of Possession before Magistraites. 

Note (p ). — See National Health Insurance Act, 1924, s. 102, sujyra. 

For tho effect of a closing order under the Housing, Town Planning, 
etc. Act, 1909 (9 Edw. 7, 0 . 44), s. 17, on a tenant who afterwards retakes 
possession of the house without leave, see Blake v. Smith, [1921] 2 K. B. 
685, Vol. XXIIL, Par. 1053, note (h), post. 

(See original volume,) 

H.L.S. — 15. 
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1079. Benefit of Encroachments. 

‘ Note (d ). — See also' Neabitt v. Mublethorpt Orbaa (Joaiteil, [1918] 

1080- 2 K. B. 1, 0. A. (rebuttal of presumption). 

1082. original voltme,) 

1083. Statutory Provisions Incorporated in Agricultural 

Leases. 


Note (/). — For statute law now in force, see Vol. I,, Pars. 496 et seq.t ante. 

1084. Rules as to Husbandlike Management. 

Note (/?). — See, further, Wedd v. Porter j [1916] 2 K. B. 91, 0. A. 
(tenant from year to year of farm at a fixed rent, but otherwise under no 
express agreement, held under an obligation implied by law to use and 
cultivate the land in a husbandiike manner subject to the Agricultural 
Holdings Act, 1908 (8 Fdw. 7, c. 28) ). 


Express Covenants as to Management. 

Note (c).— See Olarke-^Jervoise v. Scutt, [1920] 1 Ch. 382 (cultivate in a 
husbandlike manner, and not plough up any grassland ; tenant could not 
at end of term plough up land which he had laid down to permanent 
grass). 

1085* {See original volume.) 

1086. Agricultural Fixtures. 

Note (I). — See VoL L, Para. 691 — 696, and notes, ante. 

1087. (S ce original volume.) 

1088. Compensation for Crops and Tillages. 

Note (h ). — See also Weetacotty. Hahn^ [1918] 1 K. B. 495, C. A. (alleged 
custom for landlord to supply materials for repairs held inconsistent with 
express provisions of lease). 


1089. Compensation for Improvements. 

1090- Notes (1), (n ). — See now VoL I., Pars. 495 eJl seq.^ ante. 

1092. original volume.) 


1093. - Furnished House. 

Note («). — There is no implied warranty on the part of the tenant of 
furnished lodgings that he is fit to occupy them {Humphreys v. Miller^ 
[1917] 2 K. B. 122, C. A.) ; see S. C. cited in VoL XXllL, Par. 876, note (i), 
post. As to limitation on rent of houses let furnished, under Increase 
of Rent and Mortgage (Restrictions) Act, 1920 (10 & 11 Geo. 6, c. 17), 
and amending Acts, see Par. 1074, notes, ante. 

Note (e). — See, further, Collins v. Hopkins, [1923] 2 K. B. 617 (the war- 
ranty is broken where there is appreciable risk of an infectious disease, 
such as pulmonary tuberculosis, from which a recent occupier of the 
' premises has been sufieiing). 

1094. (aSsc original volume.) 

1095. Flats. 

Note (n). — See also Mdlon v. Henderson (1913), 60 Sc. L. R. 708; 
Lucy V. liawden, [1914] 2 K. B. 318, and Qro'oes v. Western Mansions^ 
Ltd. (1916); 33 T. L. R. 76 (landlord not liable for injuries caused to wife 
of tenant by a defective staircase well known to her, on the ground, in 
the first case, that no obligation could be imposed on the landlord larger 
than the obligation to avoid traps ; on the ground, in the second case, 
that proof of the existence of a concealed trap was essential) ; Dmister 
V. Hollis^ [1918] 2 K. B. 795; Par. 990, note {/), ante; and t'airman v. 
Perpetual Investment Building Society, [1923] A. 0. 74, VoL XXI., Par. 660, 
note (c), post ; Miller v. Hancock cannot be supported unless concealed 
danger is added as a fact. 

Note (p ). — The duty to keep the roof in repair was held in Hart v. 
Rogers, [1916] 1 K. B. 646, to be absolute, but this cannot now be supported 
(sec Fairrmn's Case, supra). The duty is to take reasonable care to remedy 
the defects. Whether such duty arises out of contract between the parties 
or is imposed by law is not decid^ ; but even if the duty is regarded as purely 
contractual, it is not modified or excluded by the fact that the contract 
of tenancy has dealt with the landlord’s liability in regard to other portidns 
of the premises, such es staircases, not included in the demise {Cockburn v« 
Smith, [1924] 2 jBL B. 119, 0. A. (injury to health from damp due to defective 
^ttering) ) ; see also MeUea do Co. v. Holme, [1918] 2 K. B. 100 (notice el 
defect not neoessaiw). 

Nora (f ).— >866 also Ooddnim ▼. Smithy supra* 
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1100 - 

1104. 

1105. 


U06. 
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I>oo]>porter. 

Note (d).— €ee also Bomss ▼. City of London Mtal Property Co., [1918] 
2 Ch. 18. 

- Mamtenance of licence. 

Note (./’). — See also Mackuaick v. Carmichaely [1917] 2 K. B. 581, cited 
in Par. 1108, infra. 

Note (^. — See, further, WooUon v. Lichfidd Brewery (7o., [1916] 
1 Ch. 44, 0. A., where Williame v. Laseell and Sharmany Ltd, ^1906), 
22 T. L. E. 443, cited in original volume, was distinguished, and it was 
held that a covenant by the lessee in a lease granted after the Jjicensing 
Act, 1904 (4 Edw. 7, o. 23), to insure against loss or forfeiture of the 
licence was limited to an insurance against lose or forfeiture through any 
act or omission on the part of the lessee, and did not extend to an 
insurance against loss b^ reason of redundancy, and that such a covenant 
was only a covenant of indemnity. 

{See original volume,) 

Tied House Covenants. 

Note ( 9 '). — See, further, Charrington <Jh Co.y Ltd, v. Woodery [1914] 
A. C. 71 (the meaning of the words “fair market price” in the tied 
houses trade considered). 

Note (a), — See title Intoxicating Liquokb, Par. 42, ante, 

(See original volume,) 

Lessee’s Bight to Assign. 

Note («). — On negotiation of an assignment of a lease by an estate 
agent he is entitled to commission based on a sale, and not a lotting 
{rarker v. Moore (1921), 11 L. J. ( 0 . 0 .) 4). 

Note (^). — See also Aaaociated Omnibus Co., Ltd, v. Idris cfc Oe., Ltd. 
(1919), 148 L. T. Jo. 167. 

Covenant against Assignment or Farting with 
Possession. 

Note (i), — As to the obligations of a covenantor un4or a covenant not 
to “ permit or suffer ” unauthorised acts, see Berton v. Alliance Economic 
Investment Co., [1922] 1 B. 742, C. A., Par. 1008, note (w), ante. 

Note (A;). — See also Ruasdl v. Beecham, infra. 

Note (w). — C ompare Rainham Ohemicul WorkSy Ltd. v. Belvedere Fish 
Gmtno Co.y Ltd.y [1921] 2 A. 0. 466 (company using premises as agents 
of the lessees ; permission to assign refused by lessor ; lessees therefore 
had not divested themselves of occupation and remained linble for damage). 
See also Jackson v. Simons, [1923] 1 Ch. 373, Par. 1053, note {p),ante 
(covenant against parting with possession not broken by sharing premises). 
Note (g). — See, further, Chatterton v. Terrell, infra. 

Involuntary Assignments. 

Note (r). — See Re Birkheck Vermanent Benefit Building Society y Official 
Receiver v. Liemses Insurance Corporationy [1913] 2 Ch. 34 (as the society 
was an unregistered companj^ its property was actually vested in the 
liquidator, hence he could assign without leave) ; but compare Cohen v. 
Popular Restaurants , Ltd., [1917] 1 K. B. 480 (voluntary liquidation: 
breach of covenant to assign without leave), and Re Farrow's Bank, Ltd.y 
[1921] 2 Oh. 164, C. A,, Vol. V., Par. 753, note ( 0 ), ante (compulsory 
liquidation : breach of covenant to assign without leave). See also 
Associated Omnibus Oo,, Ltd, v. Idris & Co,, Ltd., supra. 

Effect of Death of Lessee. 

Note (h). — See also MachuaickT* Carmichael, [1917] 2 K. B. 681 (sub- 
demise by underlessee with consent of original lessee held not to be 
breach of covenant by lessee not to part with possession of demised 
property without consent of original lessor). 

Covenant against Underletting. 

Note (A;). — See Bichards v. Davies, [1921] 1 Ch. 90 (covenant not to 
underlet or permit any other person to use or occupy any part of the 
premiaes without permission : letting of the grass keep of a farm : 
breach). 

Note (/). — WiUon v. Roaenthal (1906), 22 T. L. E. 223 — ^followed, see 
OoUell V. Baker (1920), 36 T. L. E. 208. But if the tenant further pro- 
ceeds to let the remaining part of the premises, thus sub-letting the whole, 
the contract is broken though the sub-letting of the first part may have 
been with the landlord’s consent (Chatterton v. Terrell, [1923] A. C. 678 ) ; 
distinguish Roberts v. Eiitayde, lid,, [1924] 1 K. B. 335, C. A., where the 
covenant gave little protection to the landlord on account of a proviso 
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1111. 


that it should ** not apply to any underletting of the premises or any part 
thereof for a term not exceeding three years.” 

Note ^o). — S ee also Btisselly^ Beechamt [1924] 1 K. B. 525, 0. A. (“ not to 
assign or part with his lease or the premises demised or any part thereof ” 
means part with whole interest in the premises or in any part thereof ; 
at least, there is no clear intention that mere parting with possession 
should work a forfeiture). 

{See original volume,) 

Arbitrary or Unreasonable Withholding of Consent. 

Note (e). — See, however, Shanly v. Ward (1913), 29 T. L. R. 714, 
0. A. ; Lewis and Allenhy (1909), hid, v. Pegge^ [1914] 1 Ch, 782 (applica- 
tion by lessee on 3rd April to sublet to respectable and responsible 
pereon, and no reply owing to secretary of landlord forgetting to put 
matter before landlord ; held that not subletting until 14th April was 
a reasonable time to wait, and that there had been no breach of 
covenant) ; Ooldf^tnn v. Sanders^ [1915] 1 Oh. 549 (consent held not 
unreasonably withheld). If a lessee covenants not to object to sub-lease 
where the consent of his lessors has been obtained, he cannot withhold 
his consent to a sub-letting simply because it is a sub-letting ; nevertheless, 
he is entitled to know the terms of the sub-lease before giving his consent 
{FullePs Theatre and Vaudeville Co, v. J?o/e, [1923] A. C. 435, P. C.). 

Note (/). — The burden of proof is on the plaintiff to prove that the 
consent is unreasonably withheld, and not on the defendant that he is 
justified in withholding it {Lewis and Alhnby (1909), Lid. v. Pegge^ 


m2. 


1113. 

1114. 


U22. 


Note (r/). — See also Associated Omnibus Co., Ltd. v. Idris & Co., Ltd., 
supra; Ideal Film Penting Co., hid, v. Nielsen, [1921] 1 Ch. 575 (as.sign- 
ment by old company in liquidation to reconstructed company ; though 
the new company was of a speculative character, consent was unroason- 
i»bly withheld) ; He Winfrc>/ and C hatter to ii s Agreement, [1921] 2 Ch. 7 
(lessor not entitled to refuse because he desires to have personal occupa* 
tion of the premises). 

Note {i). — See, further, Ellis v. Allen, [1914] 1 Ch. 904 (relief from 
forfeiture refused, where lessee through forgetfulness sublet contrary to 
covenant). 

Grounds of Refusal of Consent. 

Note {fc). — condition, upon which consent will be granted, that the 
sub-lessee will not carry on a trade similar to that carried on by the 
lessor in adjoining premises where such danse is not in the original 
lease, is unreasonable {Premier Rmks, Ltd. v. Amalgamated Cinematograph 
Theatres, Ltd. (1912), 56 Sol. Jo. 536). When conditions of residence or 
peisonal conduct of licensed victualler’s business are not imposed by the 
terms of the teiian(3y, a refusal to consent to an assignment owing to 
non-compliance with conditions of this kind is unreasonable {Mills v. 
(kinnon Jirewery (^o., Ltd., [J920]2 Ch. 38); Be Winfrey and (Hiattertorls 
Agreement, supi'a. 

Note (m). — A refusal was upheld where a lessee proposed to erect a 
pavilion in the enclosure of Pembroke Square, Kensingtou, to be used 
in connection with tennis courts, on the ground that it would prejudicially 
affect the letting value of houses belonging to the lessor in the vicinity 
{i 'artwright v. Russell (1912), 56 Sol. Jo. 467). 

Licences, Form and Effect. 

Note (</). — See, however, Millard v. Humphreys (1918), 62 Sol. Jo. 505 
(waiver by conduct of lessor). 

Remedy for Breach of the Covenant. 

Note (c). — Proceedings brought against the assignee and not against 
the original tenant are, in the absence of the latter, suflfioient declaration 
of an election to determine the tenancy under the forfeiture clause 
{(kmmissioners of Works v. Hull, [1922] 1 K. B. 205). An injunction may 
bo granted for a threatened breach of the covenant {Whelan v. Mc.Kinleg 
(1921), 56 1. L. T. 21). 

Note {e). — See, further, Cohen v. Popular Restaurants, Ltd., [1917] 
1KB. 480. 

{See original volv/me.) 

Barden of Lessee’s Covenants. 

Note (y). — See, further, London County Council v. A/ten, [1914] 3 K B. 
642, (/. A. (b?irdon of a covenant not involving a grant held never to 
ran with the land at law, except as between landlord and tenant); 
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titles Equity, Par. Ill, ante; Sale of Land, Par. 828, poet. As to 
the law in Scotland, see Anderatm v, Dickie (1915), 84 L. J. (P. c.) 219, 
H. L, ^ 

Spencer’s Case, First Besolution. 

Note (/). — See also Howard de Waldfn [Lord) v. Barter (1903), 19 
T. L. E. 183 (covenant not to use so as to be a nuisance). 

Second Resolution. 

Note (m). — See Goldstein v. Banders, supra (covenant not to assign 
without consent held binding on assigns although not mentioned) ; Re 
Stephenson [Robert) & Co., Boole v. The Co., [1915.] 1 Oh, 802 (where a sub- 
lease for over seventy years provided that the lessees should not at any 
time during the tenn assign or sublet the premises, the word “ lessors ” 
including their executors, administrators or assigns, and the word 
“ lessees ” including their executors or administrators ; hold that there 
was not enough in the language of the sub- lease to negative the 
presumption that a covenant rt^stricting assignment ran with the land, 
and that the lessees could not assign or sublet without the consent of the 
lessors). 

Stat. (1540) 32 Hen. 8, c. 34, s. 1. 

Note (7). — See also Sunderland Orphan Asylum y. River Wear Coin- 
missxoners, [1912] 1 Oh. 191. The .statute does not refer to covenants in 
law or implied covenants, but only to express covenants; the assignee of 
the reversion can, therefore, sue a tenant who has held over altcu' the 
ex]aration of the term, and who, in the absence of a concluded agreement, 
is to be regarded as a tenant from year to year at a fixed rent, for breaches 
of the imfilied obligations of the tenancy ( Wedd v. Barter, [1910] 2 K B. 
91, (J A.). See also Rlane v. Francis, [1917] 1 K. B. 252; where it was 
held that the provisions of the Conveyancing Act, 1881 (44 & 45 Viet, 
c. 41), s. 10, do not apply to a lease which is no: in writing; but they do 
apply when the covenant is implied in the new agreement under which 
the tenancy continues [(hie v. Kelly, [1920] 2 K. H. 100, 0. A.). 

Note ( 3). — As to an agreement specihcally enforoedblo, see, further, 
Gilbert v. Cossey (1912), 56 Sol. Jo. 363. 

Note (/). — Soo, further, Wedd v. Barter, supra. 

Burden of Lessor’s Covenants.- 

Note (a). — See also Barnes v. City of London Real Broperty Co., [1918] 
2 ('h. 18 (agreement by landlord to provide housekeeper). Comj)are 
Balliser v. hover Corporation (1914), 110. L. T. 619, cited in Par. 1008, 
ante. 

Benefit of Lessor’s Covenants. 

Note (e). — This continued liability of the original tenant exists whcthi'r 
the original agrecmtuit is under seal or not (J, Betts cf; Sons, Lid. v. Brice 
(1924), 40 T. L. R. 580). 

Note [d ). — See also (Umnty Hotel and Wme (h.. Ltd. v. London and 
North W^estern Rail. Co., [lois] 2 K. B. 251 (covenant that lessee shall 
have optiou to take lease of other propertj^) ; affirmed on other grounds, 
[1921] I A. 0. 85; Westhouyhtm Urban Council v. Wigan Coal and Iron 
Co., [1919] 1 Ch. 159, C. A. 

Lessee’s Liability to Lessor on Covenants. 

Note (/i). — See, further, Purchase v. Lichfield Brewery Co., [1915] 
1 K. B. 184 (agreement for lease not under seal assigned by deed which 
was never executed by assignee, who did not take possession ; held that 
there was no privity of estate between the lessor and assignee, and that 
he was not liable for rent). 

Who are Liable as Assignees. 

Note (/). — See Goldstein v. Sanders, [1915] 1 Ch. 649 ; Re Stephenson 
[Robert) & Co., Ltd., Pooh v. The Co., [1915] 1 Ch. 802, cited in Par. 1122, 
note (m), ante. 

Note (m). — See, further, Stratford-upon-Avon Corporation v. BarJeer, 
[1914] 2 K. B. 662 (executor de son tort of assignee paying groufid rent 
in the name of deceased held not liable by estoppel upon the covenants of 
the lease) ; Par. 1144, post; titles Estoppel, Par. 566, ante ; Executohs 
AND Administratoks, Par. 277, ante. 

Note [r). — See Ashe v. Hogan, [1920] 1 I. E. 159 (the doctrine of 
Tichhorne v. Weir (1892), 67 L. T. 735, C. A., does not apply to the right 
of the lessor to restrain the breach of a negative covenant restricting u.«!er 
of the premise.^). 
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U27 Notb (a)»-— See also Fwrthcm r* LichflM Brewery Ca., ^uyra (a«idg&-^ 

{c&rUd . ). W of mortgage). 

1128. Assignee of Part of Premises. 

Note (sr).— -See, further, Dooner v. Odiums [1914] 2 I. R. 411, 0. A., 
(assignee of pa^ of premises held not liable for entire rent, although tho 
assignor being in possession only of the same part had covenanted to pay 
the whole rent, on the ground that there was no transfer of liability 
from the assignor to the assignee, but the creation of a new liability in 
the assignee proportional to the interest vested in himl. 

Note (t). — See further, United Dairies^ Ltd, v. Pvblic Trustee, [1923} 
1 K. B. 469 (where a lease by assignment becomes vested in two tenants in 
common, the lessor is entitle to recover from either of them the whole of 
the damages for breach of covenant to repair). 


U29. 


U30. 


U31- 

U32. 

U33. 


U34. 

1135. 

U36- 

U37. 

U38. 


Liability to Observe Negative Covenant. 

Note [k), — See, further, London County Council v. Allen, [1914] 3 K. B. 
642, C. A. 

Note (m), — See, further, BerUm r, Allianee Economic Investment Go,, 
[1922] 1 K. B. 742, C. A., Par. 1008, note (m), ante, 

liability as between Adjoining Lessees. 

Note (r). — As to the meaning of the word ** adjoining,” see Cave v. 
fforaell, [1912] 3 K. B. 633, C. A. ; Derby Motor Cab Co, v', Crompton 
and Evans Union Bank (1913), 29 T. L. R. 673. 

Note («). — See, further, Palliser v, Dover Corporation (1914), 110 L. T. 
619 (landlord being bound not to let for certain purposes, and having let 
to a tenant for other purposes with covenant that a tenant would not let 
for the forbidden purposes: held, the tenant having committed a breach 
of such covenant, that the landlord was not bound to take proceedings 
to enforce the covenant, not being a trustoee for the benefit of the 
covenantee). 

{See original volume,) 

Assignee’s Liability to Indemnify Lessee. 

Note (i). — As to the right of an alien enemy lessee to claim an 
indemnity in an action airainst him, see Hnhey v. Lowenfeld, [ 1916 ] 

2 K. B. 707, C. A., cited in title Practice and Procedure, Par. 288, 
note {k), post. 

Note (1 ), — As to the position of a leasee and an assignee, where notice 
to determine a lease is given by an assignee other than an assignee in 
whom the legal estate is vested, see Stait v. Fenner, [1912] 2 Ch. 604. 

[See original volume,) 

Express Covenant of Indemnity. 

Note {t ), — See title Sale of Land, Par. 754, note {g), poet, 

{See original volume.) 

Persons who can Enforce Covenants* 


1139. 

1140. 


1141. 


Note (m). — The assignee of the reversion may enforce the covenants 
o** a lease where the vesting of the reversion is the result of a private Act 
of Parliament {Sunderland Orphan Asylum v. River Wear Commissioner $, 
[1912] iCh. 191). 

Note (o). — See, further, Blane v. Francis, [1917] 1 K. B.252, cited in 
Par. 1042, note (<), ante ; Cole v. Kelly, [1920] 2 K. B. 106, 0. A, (assignee 
of reversion of expiration of lease). 

Severance of Reversion. 

Note {t), — See, further, Blane v. Francis, mpra^ 

Extent of Right of Grantees of Reversion. 

Note (c). — ^The benefit of every condition of re-entry and forfeiture for 
a breach of any covenant or condition contained in a lease may now be 
enforced and taken advanta^fe of by the person from time to time entitled, 
subject to the term, to the income of the whole or any part of the land 
leased, although his title commenced after the condition of re-entitled, 
forfeiture became enforceable, provided it commenced after Slat December, 
1911, unless the condition of te*entry or forfeiture has been waived or 

released before the commencement of his title (Conveyancing Act. 1911 

(1 & 2aep. 6, p. 37),s. 2). v ^ e 

{See original volume,) 
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jttmBima. 

4142. 


U43. 

U44. 


U45. 

U46. 
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liability of Lessor after Assigmaent of Reversion. 

Note (</). — See also lie HngkeSf Ellis v. Hughes^ [1913] 2 Ch. 491 
(liability for performance of lessor’s oovenants after lessor’s death where 
reversion specifically devised). 

Lease Devolves on Personal Representativea 

Note (A). — See also Oollis v. Flower, [1921] 1 K, B. 409. 

liability of Executor as Assignee. 

Note (m), — See, further, Strat/ord-upofi'-Avon Corporation v. Parker, 
[1914] 2 K. B. 662 (executor de son tort of assignee paying ground rent 
in the name of deceased held not liable by privity oi estate upon the 
covenants of the lease); titles Estoppel, Far. 666, ante; Executors 
AND Administrators, Par. 277, ante. 

Note (n). — See also Purchase v. Lichfield Brewery Co,, [1915] 1 K. B. 
184, cited in Par. 1126, ante, 

{See original volume.) 

Devolution on Bankruptcy. 

Notes (g), (h), — As from 1st January, 1916, see Bankruptcy Act, 1914 
(4 «& 5 Geo. 6, 0 . 69), ss. 38, 63. 

Note (t). — As to liability of liquidator in voluntary winding-up, see 
Re Levi dk Co,, Ltd., [1919] 1 Oh. 416. 
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LIBEL AND SLANDER. 

* 

(See original volume,) 

In the Way of his Trade etc. 

Note (/). — See Pur. 1187, note (2^), poet. 

(See original volume.) 


1158. Position in Slander where Words not Actionable 


per se. 

1169- No'its — See also Leetham v. Bank (1912), 57 Sol. Jo. Ill, C. A. 

U62. (See original volume.) 

1163. Companies and Corporations. 

Note ( 7/). — See, further, Slazengere^ TAd. v. Gibbs (C.) Co. (1916^ 33 
T. L. R. 3o, cited iu Par. 1176, note (t), infra. A trade union hp no such 
interest iu an action between the secretary and a member for libel as to 
justify them in pa^dng any costs for which the secretary may be liable 

1164- (Oram v. Untt. [1913] 1 Ch. 2^59; affirmed, [1914] 1 Ch. 98, C. A.). 

1167. original volume.) 

1168. Claims in Respect of the Same Transaction or 

Series of Transactions. 

No'J'E (ii). — See also Browne v. Thomson ifc C'o., [1912] S. 0. 359 
(defamation of a class). ^ 

1169. Proper Defendant is he who Published. 

Note (a). — In linos 21 and 26, p. 617, of this note, for “ now assigned 
read “ new assigned.’’ See, further, Hobsons. I^eng (Sir IV. G.) iic Co., 
[1914] 3 K. B. 1245, C. A. (plain till* held not entiilecl to costs of issue 
of justilication against co-defendant who had not pleaded that issue.) 
As to costs against the innocent distributor of a libel, see Haynes v. 
J)e Beck (1914), 31 T. L. B. 115, cited in title Practice and Procedcke, 

U70- Par. 329, note (c), post. • 

1174. {Bee original volume.) 

1175. When Questions Should and Should Not be Left to 

the Jury. 

Notk ((>). — 8oe also Parser (LionA) Co. v. Deutsche Bank (Berlin) 
Jjoudon Agency, [1919] A. C. 304, II. L. 

1176. Statement Tending to Lower Another in Opinion of 

Men whose Standard of Opinion the Court will 
Recog^nise. 

Note (t). — It is actionable to say that the plaintiff is an alien enemy 
(Hombourg v. London Mail, Ltd. (1914), 7’tmcs, 29th October; Brunner 
V. Palmer, Mond v. Same (1914), Times, 9th December), or that a company 
or the directorate thereof is composed of alien enemies (Byans (J.) tfc Co., 
Ltd. V. Lipton, Ltd. (1914), 49 L. Jo. 542); see also Slazengers, Ltd. v. 
Oihbs{C.) (h., supra istatement that limited company “ being a German 
firm will bo closed down held actionable, being defamatory and made 
of the company in respect of its business and likely to cause damage) ; 
compare Re Bechstein, Berridge v. Bn hstein, London Comity and W estminsUr 
Bank V. Same (1914), 58 Sol. Jo. 864, cited iu title Receiveiis, Par. 728, 
post ; Myroft v. Sleight ( 1921 ), 90 L. J. (k. b.) 883, Par. 1185, note (p), post. 

1177. Statement Imputing Immoral Conduct. 

Note (d). — See Jones v. Jones, [1916] 2 A. 0. 481 (allegation that a 
schoolmaster had been guilty of adultery held not actionable in the 
absence of proof either that the words were spoken of him “ touching or 
in the way of his calling ’’ or that he had suffered special damage). 
Privilege and absence of malice may be pleaded in defence of an action 
for Zander imputing immoral conduct (Gorman v. Mosses Empires, Ltd. 
(1912), 50 Sc. L. R. 1). 

1178. Statement Imputing Fraud, Dishonesty etc. 

Note (h). — See lit^ndle v. United. Kingdom Alliance (1915), 31 T. L. R. 
403, C. A., cited in Par. 1183, note (?'), post. 

Statement Imputing Unchastity etc. 

Note (1 ). — See also Wakeford v. Wright (1922), 39 T. D. R. 107, C. A. 

Note (m). — An imputation of immorality against a man in his personal 
capacity is not actionable per se by reason of the fact that he is engaged 
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U81. 

U82. 


U83. 


1184. 


1185. 


1186. 

1187. 


1188. 

1189. 

1190- 

U91. 

1192. 
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in a profession or occupation in which a good moral character is specially 
requisite (Jones v. Jones, [191H] 1 K. B. 351, 0. A. ; affirmed, [1916] 2 
A. 0, 481); see also Par, 1187, note (<y), infra. 

Or other Moral Defects. 

Note (n). — See Hanrook v. Stephens (1915), 31 T. L. R. 434, 0. A. 
(letter that plaintiff’s statements “ were without foundation and were 
entirely distorted, inaccurate and grossly libellous,” held not capable of 
defamatory meaning). 

(See original volume.) 

Imputations as to Person (though not a Trader) being 
in Pecuniary Difficulties. 

Note (ri). — As to the meaning of the words “refer to drawer,” see 
Flack V. London and Souths Wedern Hank, Ltd. (1915), 31 T. L. R. 334 
(held, in the circumstances, that the words were not libellous, and opinion, 
2 >er SoKUTTON, J., that the words in their ordinary meaning did not mean 
that there was no money to pay the cheque, but amounted to a state- 
ment by the bank, “We are not paying; go back to the drawer and ask 
him to pay ”). 

Statements Reflecting on the Plaintiff in the Way 
of ct/Ct 

Note (A) — See Gordon v. Long (Jo/m) tfc Oo., [1919] S. C. 115 
(imputation of cowardice against Army officer). 

Note (i). — See liendlcy. United Kingdom Alliance, su'pra (held,, that a 
statement suggesting that a wine which plaintiff advertised as “really 
genuine nutritive meat wine” contained such a ridiculously small 
quantity of beef extract that it could not really be strengthening and 
that plaintiff’s claim was absurd, imputed either dishonesty or a fraudulent 
capacity to plaintiff in the way of conducting his business, and was 
libellous). 

Note (A). — See also Thomas v. Moore, [1918] 1 TC, B 555, C. A. (con- 
spiracy to libel and slander officials of trade union) ; Mgroft v. Slcigld, 
infra. 

Effect of Statement not Reflec^g on Plaintiff Per- 
sonally. 

Note(/). — See also Leetham v. Rank (1912), 57 8ol. Jo. Ill, C, A.; 
Rii/ge v. English Illustrated Magazine, Ltd. (1913), 29 T. L, H. 592 
(publication of magazine story falsely alleged by the author to have been 
written by plaintiff : damages awarded); SJiafdro v. La MoH<( (1923), 
130 L. T. 622, 0. A. (action for injuiious falsehood). 

When Does a Statement . . . his Trade etc.? 

Note (p). — See also Thomas y. Moore, su/tra ; Slack y. JJarr (\9\S), 82 
J. P. 91 (■statement that engineer titter is gro'^sly unskilful workman); 
Gordon v. Leng (John) dr <h., [1919] S. 0. 415; as to the expression 
“ quack ” when used with reference to a medical man, Grant v. Ghisludm 
(1914), 51 Sc. L. R. 203; JJatdes v. Ilollcsion, [1920] W. N. 29, 0. A. 
(particulars of ambiguous statement in claim); Mgroft v. Sleight (1921), 
90 L. J. (k. b.) 883 (the statement referred, not to plaintiff' s skill or 
conduct in his occupation, but to his action as a member of a trade union). 
(See original volume.) 

In the Way of his Trade etc. or Office of Proflt. 

Note (g). — Words imputing adultery, profligacy, immoral conduct or 
the like, whether referring to behaviour on a particular occasion or to 
conduct in general, even when spoken of a man holding an office or 
carrying on a profession or business, are not actionable without special 
dairiago unless they relate to his conduct in the office, profession or 
business, or the imputation is connected with his professional duties 
(Jones V. Jones, supra). 

(See original volume.) 

Statement not Actionable per se unless Trade etc. 
held at Time of Publication. 

Note (t). — ^h'or “ seems ” in the last line of this note read “ seem.” 

(See original volume.) 

Statements as to Offices of Proflt. 

Note ((/). — See, further, Jones v. Jones, [1916] 2 A. 0. 481, cited in 
Pars. 1177, note (d), ante, 1 178, note (m), 1187, note (q), supra; Davies v 
Rolleston, supra (imputation on medical practitioner); Gordon v. Leng 
(John) & Co., [1919] S. 0. 415 
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1193. 


1194. 

1195. 


1196. 


1197. 

U98. 


1199. 


1200 - 

1201. 

1202. 


1203- 

1206. 

1207. 


1208 . 


Statements as to Offices of Honour. 

Note (^). — See note (s'), swjwa. 

statement Imputing Crime Punishable by Imprison- 
ment. 

Note (m). — See Mills v. Kelvin and White^ Ltd, (1^13V 50 Sc. L. E. 331 
(oirculax sent out by directors of a company to memoers of the trade 
that plaintiff had been guilty of gross irregularities and was no longer in 
their service). 

Note (n). — See also Ormiston v. Great Western Bail. Go., [1917] 1 
K. B. 698 (railway company held not liable for unfound^ charge made 
by railway porter against passenger of travelling without ticket) ; 
Mendelston v. North British Rail. Co., [1917] S. 0. 442. 

{Bee original volume.) 

Words must Frimd Facie be Understood by Court as 
Mankind would Understand Them. 

Note (6). — See also Ormiston v. Great Western Rail. Co,, supra (*‘ You 
have been travelling first class with a third-class ticket held not to 
impute repeated offence). 

Imputation of Unchastity. 

Note {d). — See also JJueJfer v. Illustrated Journals, Ltd. (1913), 48 L. Jo. 
64 (words importiug that plaintiff was not the wife of her husband). 

(;9c« original volume.) 

Recourse to the Innuendo. 

Note {%). — ^Delete the words ** in its natural meaning ” from the last 
line of the text of this paragraph on p. 642. 

Actual Words Must be Pleaded and Proved. 

Note {n \ — As to when particulars of plaintiff’s statement of claim 
may be oruered, see Gasteni v. United Newspapers, Ltd. (1916), 32 T. L. E. 
143, C. A., cited in title Pleading, Par. 92S, note (/), post. The Law of 
Libel Amendment Act, 1888, s.,7, was repealed by the Indictments Act, 
1915 ; see Indictment Rules, 1916 (Stat. R. & 0., 1916, No. 282), Form 27. 

Note (o). — It is enough to prove the substance of the words alleged, 
or of a material and defamatory part of them, see Tournier v. National 
Provincial and Union Bank of England, Ltd., [1924] 1 K. B. 461, C. A. 

{Bee original volume.) 

When no Cause of Action Disclosed. 

Note (6). — It is not the function of the court, on an application to strike 
out a statement of claim on the ground that it discloses no reasonable 
cause of action, to determine whether the words are capable of a defama- 
tory meaning {Moore v. Lawson (1916), 31 T. L. R. 418, C. A.) ; see also 
title Pleading, Par. 879, note {e), post. 

{See original volume.) 

Burden of Proof is on Him who Assigns a Meaning 
Other than Primary Meaning. 

Note (/). — See also Leng {John) & Co., Ltd. v. Langlande (1916), 114 
li. T. 666, H. L. (held that it was not enough for plaintiff to say that the 
language was ambiguous, that it was capable of one of two meanings, and 
that it was for the jury to choose, but that he must show that the 
language, taken by itself, supported the innuendo or that there was 
extrinsic evidence, extrinsic to the libel itself, which showed that that 
was the sense in which the words were intended to be construed) ; see 
also Mazure v. Btubhs, Ltd. (1918), 65 Sc. L. R. 766, Ct. of Sess. ; Gardner 
V. Robertson, [1921] S. 0. 132 (the statement in itself was not necessarily 
slanderous, and as the innuendo suggested by plaintiff merely paraphrased 
but did not add to the statement the action failed : meaning of the word 
“ bribe” considered). 

Where Innuendo is Required. 

Note (o). — J n the 4th— 8th lines of this note, read “ In Zenobio v. 
Arlell, supra, it was said that plaintiff should have set forth the original 
words, and then have translate them, showing Iheir application to him ; 
the court thei*e gave leave to plaintiff, oh payment of costs, to o-m en d hf« 
declaration by inserting the original words.” 

“Slang Words." 

Note («), — See also Qromt v. Chisholm (1914), 61 So. L. E. 203, cited 
in Par. 1166, note {p), ante. 
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122L 


1222. 
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1224. 
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1234. 

1235. 
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Where Imputation made Indirectly. 

Not* (o).— S ee also Oordm v. Lmg {John) A Co., [1919] 8. 0. 416. 

(Ste origincU volume,) 

libel. In I^osecutions. 

Note (g ). — See also IfeWon v. Time$ Book Co., Ltd. (19111, 28 T. L. E. 
143, 0. A. (liability of ciroulating libraries). 

In Actions. 

Notb (*). — See also iHatnes v. Rcdleston, [1920] W. N. 29, 0. A. (strikiug 
out paragraphs of claim in default of paiiiioulars). 

Who is and who is not a IMrd Party. 

Note (/)•■“ ^©6 also Itoff v. British and French Chemical Manufac- 
tur'ing Co., |^1918] 2 K. B, 677, 0. A. (privilege of business letter not lost 
by publication to clerk), 

(See original volume,) 

In Civil Proceedings. 

Note (o). — See, further, Fowelly, Oelston, [1916] 2 K. B. 615 (A. at 
his father’s request wrote in his own name to defendant asking for infor- 
mation in confidence of plaintiff, and defendant’s letter in reply was 
opened by the father in A.’s absence, the father staying at A.’s house : 
held that, as defendant did not know that the letter might probably be 
opened or seen by a person other than A., there was no publication of 
the libel contained in the letter) ; Morgan v. Wallis (1917), 33 T. L. B. 
495 (dictation of bill of costs to typist clerk by a solicitor and transmission 
to blind client held not to be publication). 

((See original volume,) 

Publication by Mistake. 

Note (0- — See nuth v. liuthy [1916] 3 K. B. 32, 0. A. (where the libel 
was sent by post in an unsealed envelope bearing a halfpenny stamp, 
and, owing to the peculiarity of the address, was taken out of the envelope 
and road by the butler of the addressee in breach of his duty ; held that 
the^re was no evidence of publication to the butler, and that a letter in an 
ungummed envelope was not to be treated like a postcard, and therefore 
the presumption that the letter would be Pbad by a third person did not 
arise, and there was no publication to the post office in the absence of 
evidence that some one in the post office had in fact opened and road the 
letter). 

(See original volume.) 

Transmission by Postcard or Telegram. 

Note (c). — As to the transmission of a libel in an ungummed envelope 
bearing a halfpenny stamp, see Par. 1223, note (<), supra. 

Duty of Person who has Libel in his Possession. 

Note(c). — See also Weldon v. Times Book Co.y Ltd.y supra (liability of 
circulating libraries). As to costs against the innocent distributor of a 
libel, see Haynes v. De Beck (1914), 31 T. L. R. 115, cited in title Pkacticb 
AND Procbduke, Par. 329, note (c), post. As to liability of such person 
to author of libel, see Weld-^Blundell v. StephenSt [1920] A. C. 956. 

Civil Liability for Publication by General Agent or 
Servant. 

Note (h ). — See also M^Adam v. City and Suburban DairieSy Ltd,, 
[1911] S. 0. 430 (slander uttered by servant not within the scope of his 
employment) ; Aiken v. Caledonian Mail, Co,, [1913] S. 0. 66 (slander 
by manager outside the scope of his authority). 

Note(i). — See London Association for Prot^ion of Tradey, GreenlandSy 
Ltd.g [1916] 2 A. 0. 15, where an action for libel was wrongly brought 
against an unincorporated association. 

Printers. 

Note (&).-— As to the effect of privilege and malice in the author .of the 
libel, see Smith v. Streatfeild^ [1913] 3 K, B. 764. 

(See original volume,) 

Publication at the Bequest of Another. 

Note (o). — See, further, Smith, v. Streatfedd, supra, 

(See original volume^ 

FubUcditioii by Sepotition* 

Note (c). — See Weld^mundell v. SUphenSg [1920] A, 0. 966. 

(See original volume,) 
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1238. 


1239. 


1240. 

1241. 

1242- 

1244. 

1245. 


1246. 

1247. 
1248- 

1252. 

1253. 


1254. 


1255- 

1256. 

1257. 

1258- 

1260. 


Defence must be Pleaded Affin^tively. 

Note (/). — For circumstanc'^sin wjiich plaintiff may be ordered to give 
further and better particulars before delivery of defeiK'e, see British Legal 
and I'vited Pro'tndent Aemronre ^’o., iJd. v. i^hefiidd. (Baron), [1911] 1 1. R. 
()9 ; Gaston v. United Newspapers, Ltd. (1915), 32 T. L. R. 143, C. A. For 
further explanation of the “ rolled up plea,*’ see Aga Khan v. Times 
Publishing Co., [1924] 1 K. B. (575, C. A., Far. 1282, note (a), post. 

Defence of Justification Confesses and Avoids. 

Note (m). — A defendant in an action for damages for repeating a 
statement which he had previously adiiiitted to be false and undertaken 
not to rep(!ut, is not barred from pleading the truth of such statement 
although he might not have any defence to an action for breach of the 
undertaking {R. v. S., [1914] S. C. 193). 

{See original volume.) 

Defendant Justifying as to Fart only must Make 
Severance. 

Note (s).— See, further, TfW^cm v. Sievier, [1913] 3 K. B. 499, C. A. 
{See original volume.) 

Justification of a General Charge. 

Note (e). — 8eo, further, WootUm v. Sterier, supra; Maisel v. Financial 
Times, Ltd. (No. 1) (191o), 84 L. J. (K. B.) 2145, 11. L. (}»laintilf’s state- 
ment of claim pleaded that defendants had publislieil a libel cl. argmg him 
with a specific dishonest act, and generally of being dishonest : hold 
that defendants were entitled to justify not only the actual words of the 
libel, but the meaning ascribed to them b) the innuen«lo, and to give parti- 
culars to show why they said that plaintiff was dishonest) ; Maisel v. 
Financial Times, Ltd., [1915] 3 K. B. 336, C. A. (circumstances (strpra) in 
which particulars of justitication in respect of events happening within a 
reasonable time after the date of publication were allowed). In a general 
allegation by way of justification of general character and reputation, 
e.g., that the plaintiff was of a character to commit dishoue.st acts if he got 
tho chance, or that he was addictecl to drink, the ccuirl will in t exclude 
particulars of events in support of the allegation which hajiponed within 
a reasonable time after the date of publication of the alleged libel (A/aisel 
V. Financial Times, Ltd., supra). 

Embarrassing Defence* 

Note ^h ). — For R. 8. C., Ord. 22, r. 1, see nowR. S, C. (August), 1913, 
Old. 22, r. 1. 

(Nee original volume.) 

Proof of Justification. 

Note (k). — 8ee, further, Wootton v. Sievier, supra. 

{See original volume.) 

Application to all Courts. 

5*ote (</). — See also Tughan v. Craig, [1918] 1 I. R. 245 (recorder). 
Note (A ). — 8ee also Slack v. Harr (1918), 82 J. P. 91 (statement by 
witness before statutory arbitration tribunal held privileged) ; Compart- 
nership Farms, Ltd. v. Harvey -Smith, [1918] 2 Iv. B. 405 (statement by 
member of military tribunal); see also Gerhoid v. Baker (1918), 35 
T. L. R. 102, C. A. 

But Only to Tribunals Acting Judicmlly. 

Note (A;).— Licensing justices dealing with an objection to a renewal 
of a licence at their annual meeting do not constitute a court to which 
the privilege attaches ; but assuming tho meeting to be a court in law, 
an objector to the renewal of a licence is not a person entitled to claim 
})rivilege; such privilege, moieover, does not extend to notices of objec- 
tion served on the superintendent of police and bn the owners of the 
premises {Attwood v. Chapman, [1914] 3 K. B. 275). 

Application to all Proceedings. 

Note {L). — See, further, Beresford v. White (1914), 30 T. L. R. 691, C. A. 
(interview between solicitor and person who might or might not be in a 
position to be a witness on behalf of solicitor’s client in a complicated 
petition for a declaration of legitimacy, held absolutely privileged). 

{See original volume.) 

Afbirs of State. 

Note (r). — See also Adam v. Ward, [1917] A. 0. 309 (publication 
alleged to be excess of privilege held not to be unduly wide). 

{See original volume.) 
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1261. Duties of Judge and Jury. 

Note (ti). — See, further, Towell v. Fallon (nU3), 47 I. L. T. 176. As 
to the duty of the judge to determine whether the j)rivilege has been 
exceeded, see Adam v. Ward, mpra. 

1262. Absence of Malice. 

Note (e). — See also Baird^v. Wallace-- James (1916), 85 L. J. (p. c.) 19ti, 
H. L. ' 

1263 Correspondence of Duty or Interest. 

Note (t).-— See also Boffy, British and French Chemical Manufacturing 
Co*y [1918] 2 K» 13. 677, 0. A. (privilege for communication bj" party 
interested in appointment of arbitrator). 

Illustration: Character of Servant 

Note (A;). — See also A, B. v. X. y., [1917] S. C. 15 (statements 
in discharge of defendant’s duty to prevent employees associating with 
dismissed employees suspected by him of sodomy). 

1264. Difficulty of Defining . . . Privileged Occasion. 

Note (/;. — See Adam v. H ard, supra, wher^ in the Court of Api)oal, us 
reported in (1915), 31 T. L. K. 299, C. A., the dictum of Lord 
Tenterden, O.J., in Cose v. Fetneij (1863), 4 F. & F. 13, at p. IS, 
referred to in oiiginal volume, and the statement of PuiLLiMOUii:, J., 
in Manyena v. Wriyht, [1909] 2 K. 13. 958, at p. 978, were doubted. The 
publication by a public body of its proceedings or conclusions in a matter 
of public interest, is not on that account and without more privileged. If 
the matter is matter of public interest and the party who publishes it owes 
a dut}" to communicate it to the public, the publication is privileged, and 
in this sense duty means not a duty as a matter of law, but a duty recog- 
nised by English people of ordinary intelligence and moral principle, but 
at the same time not a duty enforceable b}" legal proceedings whether 
civil or criminal [Adam v. Ward, supra, at p. 304). 

Note (w). — S ee also London Association for Froteciion of Trade v. 
Greenland^', Ltd,, [1916] 2 A. C. 15 (where a member of an unin<;orporatod 
trade protection association, not trading for profit, made inquiries about 
the commercial credit of a person with whom he proposed to trade and 
wa.s furnished by the secretary of the association with a report which had 
been obtained from a third person and was defamatory : held that the 
occasion was privileged, as the secretary acted us the confidential agent of 
the member, and, per Lord Buckmasteh, L.O., as it would have been a 
perfectly reasonable occasion for inquiries honestly made on the member’s 
behalf by a proper agent, and the fact that the iu({uiry was made through 
the means afforded by his membership of the association, which had been 
formed to provide an agent through whom such inquiries were to he made, 
could not of itself take away the privilege that would have existed if the 
association had never intervened ; but, per Lord Loueburn, that it was not 
a privileged occasion, if the agent was regarded as acting iu that cajiacity 
for the association as a whole, as their methods were not salutary and 
did not deserve protection) ; KlJcington v. London Association for Pro- 
tection of Trade (1911), 28 T. L. R. 117 (list issued to members of voluntary 
society for the protection of trade); Barr y, Musselhurgh Merchants 
Association, [1912] S. C. 174 (inclusion of trader’s name in “ black list”); 
Couper V. Balfour of Burleigh (Lord), [1913] S. C. 492 (complaint by 
ratepayer to local authority as to the management of a hospital) ; 
Murray y, Wylie, [1916]. S. C. 356 (complaint by parish minister as to a 
candidate for eldership); Baird v. W allace- J ames (1916), 85 L. J. (p. c.) 
193, IL L. (letter by president of district nursing association to cliairmaii 
of parish council in reference to a circumstance which she believed to 
sho w that the medical officer was not duly regarding the directions he 
had received to call in the district nurae when necessary : occasion held 
privileged, notwithstanding that the patient, an old ago pensioner, was 
not in receipt of poor relief, but was plaintiff’s private patieut) ; Lyal v. 
Ilenderscm (1916), 53 Sc. L. R. 657, H. L. (dispute between members of 
school board) ; A, B. v. X. Y,, sttpra (iniorinalion by manager to 
employees explaining why he had dismissed two of the staff : occasion 
held privileged) ; 3/o?yan y. Wallis (1917), 33 T. L. R. 495 (bill of costs 
typed in solicitor’s office and sent to blind client). The insertion in a 
trade journal of the name of a tradesman against whom judgment in 
default has been giveh is not necessarily to be read as an innuendo that 
the trader is unable to pay his debts (Stuhhs, Ltd, v. Russell, [1913] A. 0 
* 386) ; see Stuhbs v. Mazure, [1920] A. C. 66. To protect those who are 

not able to protect themselves is a duty which every one owes to society 
(Jenoure y. Delmege, [18913 A. 0. 73, P. 0., at p. 77), and there is no higher 
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1265. 


1266. 

1267- 

1280. 

1281. 


1282. 


1283. 


1284- 

1286. 

1287. 


social duty than for one person, who is interested in the welfare of the 
Ix>or, to urge on another person, who can help, the propriety of assisting 
those who are in sickness, if it is done in good faith {Baird v. Wallace- 
Jamea,^ tujrra)', Severnaia v. Latimer (1919), S4 I. L. T. 11 (postmaster 
inquiring from friend as to misapproprianon of postal order by Mrsun 
whom he alleged to be guilty : no privilege) ; Cochrane v. Young, [1922] 
8. C. 996 (complaint by staff concerning secretary read to pensions com- 
mittee and officials by chairman : privilege). 

Qualification of, or Exceptions to, General Definition. 

Note ( p), — See also Adam v. Ward^ [ISl?] A. 0. 309 (publication in 
newspapers of reply to speech in Parliament held not to be excess of 
privilege). , 

Reasonable Introduction of Third Persons into the 
Occasion. 

Note (//). — See also Barber {Lionel) & Co.^ v. Deutsche Bank {Berlin) 
Lmdon Agency ^ [1919] A. 0. 304, II. L. (report of dishonoured bill to 
business correspoD dents privileged in absence of express malice). 

Note (c).--*See also Boffy. British and French Chemical Manufacturing 
Co,, [1918] 2 K. B. 677, C. A. 

Presence of Third Persons. 

Note {d), — See, further, Suzor v. Buckingham, [1914] S. 0. 299 (false 
accusation of theft made in the presence of plain tin’s wife). 

Note (e). — See also A, B, y, X, F., supra, 

{See original volume,) 

Fair and Accurate Reports in Newspapers of Certain 
Meetings. 

Notes (^V (r). — See, further, Sharman v. Merritt and Hatcher, Ltd. 
(1916), 32 T. L. R. 360 (publication in a newspaper of statements, con- 
cerning the manager of a public cemetery, in a borough council agenda 
paper, which were adopted without being read in public at a meeting 
which was open to the public, held a publication of a matter of public 
concern and for the public benefit). 

Fair Comment. 

Note (f). — In an action for libel in which the defendant pleads fair 
comment, the judge, before leaving the question of fair comment to the 
jury, must be satisfied that the defamatory inference can reasonably be 
drawn from the stated facts. If it can, it is for the jury to say whether 
it ought to be drawn {Homing Pigeon Publishing Co., Ltd, y. Racing 
Pigeon Publishing Co,, Ltd, (1913), 29 T. L. R. 389). 

Note (a). — Where the “ rolled up plea ** in the form given in Par. 1238, 
note (1) (4), is used, the court will not order the defendant to indicate 
which are statements of fact and which are statements of opinion, for that 
is for the jury to deterihine ; nor will the court order him to give particulars 
of the facts on which the comment is based, where (as in this form) he 
has limited his plea to the “ said facts,” the facts stated in the libel (Aga 
Khmi V. Tim^ Publishing Co,, [1924] 1 K. B. 676, C. A.). For further 
opinion on the above plea, see Sutherland v. Slopes (1924), 41 T. L. R. 106, 
S. li. 

How Far Defence is Available. 

Note {b), — See, further, Arnold v. King- Emperor, [1914] A. 0. 644, 
P. 0., as reported in (1914), 83 L. J. (p. o.) 299 (no kmd of privilege held 
to attach to the profession of the Press as distinguished from members 
of the pubUo). 

{See original volume,) 

Examples of Matters of Public Interest. 

Note (*).— See .Adam v. Wwd. [1917] A. 0. 309 (plaintiff attacked 
in Parliament his late superior officer in the Army, and the Army 
Council, after investigation, having found that the charges brought 
by plaintiff were unfounded, instructed defendant, the then permanent 
Under-Seoretary for War, to publish an official answer (the libel), the 
publication being extended to the colonies and made to certain Army 
agents ; held that the matter was of jfublic interest, that the publication 
was not made to a public larger than that which was entitled to receive 
it, that the occasion was privileged, and that defendant was not liable) ; 
Par. 1264, note (/), ante; Leng{John) <& Co,, Ltd, v. Langlands (1916), 114 
L. T. 665, H. jj. (severe comment by a newspaper on system which 
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ei^abled an architect to a school hoard to hold the position he did and an 
intimation that it could not be a good system) but no imputation ui>on 
the architect in his priyate and professional capacity : li^l action by 
arcdiitect dismissed). 

{See original volume^) 

Malice. * 

Note (m). — It is not necessary to plead express malice in the reply 
where malice is alleged in the claim and met by a defence of priviie^^e 
{Smith V. Leivia (1917), 33 T. L. E. 195); see also Gerhold v. Baker (1918), 
35 T. L. E. 102) C. A. 

(Se0 original volume.^ 

Burden of Proof and Functions of Jury. 

Note {v\ — See Adam v. Ward, suwa ^the judge asked the jury 
whether the subject-matter was of public interest, and whether there 
was a duty to make the communication ; held that neither question was 
for the jury, but that the whole question was for the judge). 

Fair Conunent distinguished from Justification. 

Note (d). — But difficulty m^ arise in applying this rule to the answers 
of the jury, see Sviherland v. S^es (1924), 41 T. L. R. 106, H. L., where 
they had given a verdict of justification but comment unfair. 

Absence of Malice ... in Qualified Privilege. 

Note (e). — See also Barber {Lionel) Co. v. Deutsche Bank {Berlin) 
London Agency^ [1919] A. C. 304, II. li. (absence of express malice). As 
to pleading express malice in reply, see Smith v. Lewis^ supra. 

Note (/). — See also Couper v. Balfour of Burleigh {Lord)^ [1913] S. G. 
492 (complaint by ratepayer imputing misconduct to matron of hospital). 

What is Malice. 

Note (y). — As to malice, see, further, Couper v. Balfour of Burleigh 
{Lord), su^r a. 

What the Plaintiff Must Prove. 

Note {1), — As to what are special circumstances forming an exception 
to the rule that a newspaper need not give sources of information, see 
Lyle-Samuel v. Odhams, Ltd., [1920] 1 K. B. 136, 0. A. 

Note (w). — See, further, Suzor v. Buckingham, [1914] S. 0. 209 (false 
accusation of theft made to employee by manager who was jealous of 
and desired the employee’s dismissal). 

Note( 7 i). — S ee, further, Suzor v. M* Lachlan, [1914] S. 0. 300 (false 
accusation of theft made by employer without investigating the cir- 
cumstances). 

Note (7). — See also British Railway Traffic and, Electric Co. v. 
C. R. V. Co. and Lmidon County Council, [1922] 2 K. B. 260 (publication 
by hirer of motor lorry of registration book in wliich the holder of the 
book is treated as the owner of the lorry ; slander of title). 

When Uuestion Should and Should not be Left to 
Jury. 

Notes (a), (a). — See also A. B.y. X. Y., [1917] S. 0. 15; Adam v. 
Ward, [1917] A. 0. 309 (duty of judge to decide whether privilege has 
been exceeded). 

IntrinBic Evidence. 

Note (5). — See also Lyal v. Henderson (1916), 53 Sc. L. E. 557, H. L. ; 
A. E. V. X. r.) supra (strong language held not inconsistent with defen- 
dant’s fair and honest belief reasonably entertained by him) ; Adam v. 
Ward, supra. 

{See original volume.) 

Evidence of Malice Material to Defence. 

Note {1 ). — As to pleading express malice, see Smith v. Lewis, supra. 

{See original volume.) 

Actions for Slander . . . Words not Actionable per se. 

Note {d). — ^See also Leetkdm v. Rank (1912), 57 Sol. Jo. Ill, 0. A. 

Actions on the Case. 

Note (^).-^ee also Shapiro v. La Moria (1923), 130 L. T. 622, 0. A. 
{See originai ftohme.) 
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1341. 
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When New Trial ... on Ground of Excessive Damages. 


Note (t). — See also Barber (Lwuel) Co* v. Deutsche Bank (Btrlin) 
TjOiiiion Agency ^ [I'QIQ] A. 0. 304, H. L. (damages induced by consent 
and no substantial wrong or miscarriage caused by misdirection). 


(>SVe original volume^ 




Express Malice. 

ISciTE (/). — As to pleading express malice, see Smith v. LetviSf supra* 
(See original volume.) 

Proof of Manner of Publication. 

Note (>/). — See, fuither, Smith v. Batons [1913] S. C. 1203 (a slander 
was alleged to have been uttered “ on or about 12th March, 1912,” but 
was in fact uttered in February, 1912 ; defendant held entitled to 
judgment on account of the discrepancy in the dates). 

{See origmal volume.) 


Offer of Apology. 

Note (/). — See, further, R. v. 6’., [1914] S. C. 193, cited in Par. 1239, 
ante. 


{See original volume.) 

Payment into Court. R. S. C., Ord. 22, r. 1. 

Note (7). — For E. 8. C., Ord. 22, r. 1, see now E. S. 0. (August), 1913, 
Ord. 22, r. 1. 

(See original volume.) 

Loss of Particular Customers. 

Note (</). — See also Leetham v. Rank (1912), 57 Sol. Jo. Ill, 0. A. 

{See original volume.) 

In Actions of Slander for Words not Actionable per se. 

Note (/r). — See also Ormiston V. Great Western Rail. Co., [1917] 1 K. B 
598, and Mandelsfon v. North British Rail. Co., [1917] S. C. 442, cited ir 
Par. 1193, note (w), ante. 

{See original volume.) 

Exercise of Jurisdiction. 

Note (s). — Seo also London Motor-^Cah Brcq>riei(yrs' Associatum and 
British M<Aor~(\ib Co., Ltd. v. Twentieth (Antury Press (1912), Ltd. (1917), 
34 T. L. R. 68 (injunction against printers refused). 

Note (t). — See, further, Lyons (J.) efc Co., Ltd. v. Lipton, Lid. (1914), 
49 L. Jo. 542 (injunction granted to restrain defendants from saying that 
plain till company or the directorate thereof was composed of alien 
enemies and that by purchasing goods from plaintiff company customers 
would be assisting the enemies of this country) ; Be Bechstein, Berridge v. 
Bechstein, Ltmdon County and Westminster Bank v. Same (1914), 58 
Sol. Jo. 861 (injunction to restrain circular letter warning the public 
not to deal with an alien enemy firm employing British labour and 
carrying on business under a British receiver appointed by the court) ; 
title" R ecei VEILS, Pars. 647, 12'^, post. 

Action on the Case not . . Libel or Slander . . so Called. 

Note (a).— Compare Bulge v. English Illustrated Magazine, Ltd. (1913), 
29 T. L. E. 592, cited in Par. 1184, ante. 

Note (r).— See also British Railway 'Traffic and Electric Co. v. 
IL C. (\). atid London County Council, [1922] 2 K. B. 260. 

{See ariginal volume.) 

Criminal Law. Defamatory. Libel and its Punish- 
ment. 

Note (w). — A person may sue for his civil remedies and prosecute for 
the criminal offence concurrently. In such a case the magistrate might 
not, in his discretion, commit, l)ut that does not affect his jurisdiction 
{Ex parte Edgar (1913), 77 J. P. 283, jocr PlliLLIMORE, J.). 

Note (c ). — The accused may be ordered at the end of his twelve months* 
imprisonment to find sureties to keep the peace for twelve months, and in 
default of finding such sureties may be further imprisoned for a period 
of twelve months (R. v. Trueman, [1913] 3 K. B. 164, C. 0. A.). 

{See original volume.) 

When Information can be Granted. 

No'J E (Z).— See, further, Ex parte Freeman- Mitf of d (1914), 30 T. L. E. 
693 (information at suit of private person refused). 
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1347. By Indictment. 

Note (w). — ^For form of indictment after 1st April, 1916, except in the 
case of persons committed for trial before that date, see Indictments 
Buies, 1916 (Stat. B. & 0.> 1916, No. 282), Form 27. As to the proof of 
the date when the offence is committed, see Smith v. Pofcwi, [1913] S. 0, 
1203, cited in Par. 1320, note (n), ante. 

1348. Comparison between Pleading and Indictment. 

Note (p). — See Par. 1347, note (m), supra. The Law of Libel 
Amendment Act, 1888 (51 & 62 Viet. c. 64), s. 7, is repealed by the 

1349- Indictments Act, 1915 (5 & 6 Geo. 5, c. 90). 

1350. (See original volume.) 

1351. Flea of Truth and Public Benefit. 

Note (/).— For form of justification in answer to an indictment for 
libel, see Indictments Buies, 1916 (Stat. B. & O., 1916, No. 282), Form 28. 

Where no replication has been filed to the plea of justification the 
accused is not entitled to be acquitted on the ground that the justification 
has not been traversed (R. v. Seham Yonsry (1914), 84 L. J. (k. b.) 

1352- 1272, C. 0. A.). ^ ^ / 

1359* (See original volume.) 
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L Lien. 

Note (a). — See, further, Dyson v. Peatf [1917] 1 Oh. 99 (unsuccessful 
claim by liquidator to retain moneys in his hands against the debenture- 
holders, to whom he was accountable as receiver, as an indemnity against 
possible future claims against him for damages from previously working 
a coUiery). 

{See original volume*) 

7. Continuity of Possession. 

_ Note (to )* — See also Dust v. McNaught (1917), 144 L. T. Jo. 76 (1918), 

144 L. T. Jo. 440, 0. A., when the case was settled by consent. 

Note (y). — See, further, Hatton v. Car Maintenance Co.^ Ltd., [1916] 
1 Oh; 621 (held, assuming there was a lien (see Par. 19, note (c), infra), 
that it was lost by virtue of an arrangement under which the owner tooK 
the oar out of the possession and control of the contractor under a 
maintenance agreement as and when he pleased). 



9-11. 

12 . 



14. 

15. 


16-17. 

18. 



20 . 

• 21. 




Nature. 

Note (</). — See also Jowitt & Sons v. Union Cold Storage Co., [1913] 3 

K. B. 1. 

Instances. 

Note (/). — But as to the doubtful existence of the lien in the case of 
warehousemen, see also VoL I., Par. 1113. 

original volume.) 

Effect of Liquidation and Bankruptcy. 

Note(Z). — Whinneyy. Moss Steamship Co., Ltd., [1910] 2 K. B. 813, 
0. A., cited in original volume, affirmed suh nom. Moss Steamship Co., 
Ltd. V. Whinney, [1912] A.O. 264. 

Extension of Particular to General Lien. 

Note (n). — ^e also United States Steel Products Co. v. Great Western 
Railway, [1916] 1 A, C. 189, Vol. IV., Par. 164, note (b), ante. 

{See original volume.) 

Gk>ods of Stranger. 

Note (r). — ^See, further, CassHs & Co. and Sassoon Co. v. Ilolden 
Wood Bleaching Co., Ltd. (1914), 84 L. J. (k. b.) 834, C. A., cited in title 
Bailment, Par. 1137, ante. 

{See original volume.) 

Work Must be Completed. 

Note(w). — As to a sub -contractor’s Hen, see, further, Pritchett Co. v. 
Carrie, [1916] 2 Oh. 616, 0. A. (unsuccessful claim by sub-contractor of 
a lien on whole of moneys payable by building owner to head contractor 
for amount of his debt); see also Green v. All Motors, Ltd., [1917] 1 
K. B. 626, C. A. (lien against owner of motor car for repairs on behalf of 
hirer who had undertaken to keep it in repair) ; Pennington v. Reliance 
Motor Works, Ltd., [1923] 1 K. B. 127 (no hen is created in favour of a 
sub-contractor against the owner of goods unless he can show express or 
implied authority or custom of the trade). 

Instances of Particular Lien. 

Note (r). — See, further, Hatton v. Car Maintenancf^ Go.. Ltd., supra 
(agreement by company to maintain car, the property of the owner, 
supply necessary materials, repair breakdowns, and provide chauffeur, 
held not to give lien for charges arising under agreement). 

{See original volume.) 

Vendor’s Lieu. 

Note (/).— -A son, to whom the4;enancy and effects of a farm had been 
assigned by his mother in consideration oi natural love and affection, and 
who had covenanted for himself and his assigns to clothe, maintain etc. 
his mother and sister, and to provide a home for them on the farm, got 
into financial difficulties, and the farm was sold subject to all rights 
vested in the surviving sister. In ah aotion by the sister against the pur- ~ 
chaser for clothing, maintenance, and support, it was held that she had a 
lien on the farm, and that the purchaser was liable {Kelaghan y. Daly, 
[1913] 2 I. R. 328). 
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23 - 28 . 

29 . 





33 . 

34 . 


35 - 39 . 

40 . 



42 - 45 . 

46 . 


47 - 49 . 


In what Casas it Arises. 

Note (n). — See also Barker v. Stickney, [1919] 1 K. B. 121, C. A. 
(royalties on assignment of copyright). 

(See ort'ginal volume.) 


Expenditare on Property of Another. 

Note (m),-— See Be Jones* Settlement^ Stunt v. Jones^ [1915] 1 Ch. 373, 
cited in title Hxtsbajnd and Wipe, Par. 303, note (<), ante. 


{See original volume,) 

Trustees’ and Mortgagees’ Lien. 

Note (<). — See also Re McKerrelly McKerrell v. OowanSf [1912] 2 Ch. 
648 (wife’s lien on policy in joint names). 

Manager’s and Agent’s Lien. 

Note (6).— See also Dyson v. Peaty [1917] 1 Ch. 99 (company liquidator 
acting as receiver and manager with funds in hand held to have no lien 
on them in respect of liability for future subsidence caused by working 
mines). 


(See original volume,) 

Solicitors. 

Note (c). — See also Meguerditchian v. Lightboundy [1917] 2 K. B. 298, 

C. A. 


(iSec original volume,) 

Exceptions. 

Notb(/). — ^In this note, on p. 26 of original volume, last line but 
one, for “ Sale of Goods Act, 1893 (57 & 68 Viot. c. 71),” read “ Sale of 
Goods Act, 1893 (56 & 57 Viet. c. 71).” 

Resale. 

Note (m). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 39, Sched. II., r. 9, was repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihuLy 
8. 32, Sched. II., r. 10. 

{See original volume,) 

Loss of Possession. 

Note (1 ). — See also Pennington v. Reliance Motor Worke, Ltd, [1923] 

1 K. B. 127. 


(See original volume.) 
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52 - 54 , 

55 . 



57 . 

58 . 


59 - 60 . 
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64 . 

65 . 

66 . 

67 . 


68 - 69 . 

70 . 


71 . 

72 . 


LIMITATION OF ACTIONS. 


Nature of Statutes of Limitatiou. 

Note (a). — Gregory v. Torquay Corporation^ [1911] 2 K. B. 566, oited 
in original volume, affirmed, [1912] 1 K. B. 442, 0. A. 

Actions of Tort and Simple Contract. 

Note (c). — As to the method of calculating the period, see Qelmini v. 
Moriggia, [1913] 2 K. B. 549. 

Actions for infringement of copyright must now be brought within 
three years from the infringement (Copyright Act, 1911 (1 & 2 Geo. 5, 
c. 46), s. 10). 

{See original volwme.) 

General Application. 

Note (q). — The words “ goods and chattels ” in the statute do not apply 
to detinue, but refer to replevin, see Beautmnt v. Jeffery, [1925] 1 Ch. 1, 

, where the Act was held applicable to a claim to court rolls. ‘ 

Particular Instances of Simple Contract Debts. 

Note {d). — As to colli.sion and other Admiralty actions, see title 
Admiralty, Par. 92, note (/), ante; H.M.S, Archer, [1919] P. 1. 

{See original volume.) 

Devastavit and Claims against Estate of Deceased. 

NoTE(aj.). — See, further, Re Blow, SI. Bartholomew* e Hospital {Governors) 
V. Camhdeu, [1914] 1 Ch. 233, C. A. (circumstances in which an action, 
although in the form of a common creditor’s administration suit against 
the executor of the executor of a lessee, who had under the covenants of 
the lease improperly distributed the residue among beneficiaries more 
than six years before, was held barred). 

{See original volume.) 

The Crown. 

Note {k). — See Public Works Commissioners v. Pontypridd Masonic Hall 
Co., [1920] 2 K. B. 233 (the statute is not binding on mere agents of the 
Crown, though an incorporated body). 

Appropriation of Payments. 

Note (t). — See also Hibernian Bank v. Yourell, [1919] 1 I. B. 310 
(money paid by receiver appointed by mortgagee). 

Securities may be Enforced. 

Note {a). — As to bankers, see Coneys v. Morris, [1922] 1 I. B. 81, 
C. A., and 136, 0. A., Yol. I., Par. 1253, note (p), ante. 

Accru^ of Cause of Action. 

Note (70. — l^ee also Gelmini v. Mttriqgia, supra. 

Note {i). — See also Cheshire County Council v. Hopley (1923), 130 
L, T. 123, Vol. I., Par. 556, note (p), arde. 

{See original volume.) 

Promise to Pay on Demand. 

Note (q ). — See also Bradford Old Bank, Ltd. v Sutcliffe, [1918] 2 
K. B. 833, 0. A. 

{See original volume.) 

Days of Grace. 

Note {n ). — See also Gelmini v. Moriggia, supra (expiration of six years 
on a Sunday). 

{See original volume.) 

Surety and Creditor. 

NoTE(/i). — If the surety pays a statute -barred debt he cannot recover 
from the principal [Coneys v. Morris, sujira). 

Note (j ). — See also Bradford Old Bank, Ltd. v. Sutcliffe, supra. 

Surety and Principal. 

Note (/). — See, further, Coneys v. Morris, supra. 

(See original volume.) 

Cash at Bank. 

Note (d ), — See now Joachimson v. Svnss Bank Corporation, [1921] 3 
K. B. 110, 0. A., Vol. I,, Par. 1192, note {b), ante, 
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74-75. 
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77-82. 

83. 


84-86. 

87. 



89-94. 

95. 


96-102. 

103. 


104. 

105. 


106-109. 

110 . 


VOL. XIX. — LiMiTATioisr of Actions. 73—110 
Miscellaneous Work. 

Note (w). — See, further, Be E. (i, P&raon of Umound Mind not so 
Found by Inquisition), [1914] 1 Ch. 927, C. A. (where costs had been 
incurred in respect of work done for a lunatic’s real estate and were 
payable out of the lunatic’s estate, held that the question of the applica- 
bility of the Statute of Limitations must be raised (if at all) not by the 
^uatfi-committee, but by th6 judge in lunacy). 

(.See original volume,) 

Fraudulent Concealment. 

Note (a). — In a common law action for breach of contract the plea of 
the Statute of Limitations is an absolute answer, and the reply of 
fraudulent concealment does not get rid of the statute {Osgood v. 
Sunderland (1914), 30 T. L. 11. 630). 

Misrepresentation. 

Notk (e). — See, further, Oelkers v. Ellis, [1914] 2 K. B. 139 (action for 
rescission of contract for sale of shares brought more than six years after 
transaction and four years after the discovery of the fraud held not 
barred). 

(See original volume.) 

Executor. 

Note (s). — See, further, Meya^qia Chetty v. Supramanian Cketty, [1916] 
1 A. 0. 603, P. C. 

(See original volume.) 

Time once Running will Continue to Run. 

Note (c). — See also Gelmini v. Moriggia, [1913] 2 K. B. 549 (expiration 
of six years on a Sunday). 

Bankruptcy. 

Note (i ). — See, further. Re Benzon, Bower v. Ghetwynd, [1914] 2 Ch. 
68, C. A., cited in title BANKiiurTcy and Insolvencv, Par. 326, ante. 

Suspension of Cause of Action. 

Party becoming Alien Enemy. —The fact that one of the parties to 
an executed contract becomes an alien enemy suspends the contract by 
operation of law (see title Aliens, Vol. 1., p. 311); in such a case, 
ac(U)r(ling to I)e Wahl v. Braune (1856), 25 L. J. (ex.) 343, per Bram- 
well, B., at p. 345, the operation of the Statute of Limitations is not 
suspended. 

(See original volume.) 

Acknowledgment of Debt. 

Note (i ). — See, further, Lloyd v. Coote and Ball, [1915] 1 K. B. 242, 
cited in Par. 341, post. 

(See original volume.) 

Acknowledgment must be to Creditor or his Agent. 

Note (e). — See, further, title Executors and Administrators, 
Par. 583, ante. 

(See original volume.) 

What Words are Sufficient. 

Note (,/). — See also Brown v. Mackenzie (1913), 29 T. L. R. 310 
(the words “I do not forget, old friend, the debt I owe you and which I 
do wish I could wipe out. Why, it must be at least six years since you 
cabled me promptly the help I then needed,” held sufficient) ; Parson v. 
Nesbitt (1915), 85 Ij. J. (k. b.) 654 (the words “ I have no means ... if I 
could 1 should gladly pay,” held sufficient). Fettes v. Robertson (1921), 37 
T. 1j. R. 581, 0. A. (no unqualified promise to pay) ; Spencer v. Hemmerde, 
[1922] 2 A. 0. 507 (the words “It is not that I won’t pay you, but that 
i can’t do so,” and “ I see no prospect of being able to repay the capital 
at present,” were sufidcieut acknowledgment of the debt, and the 
declaration of inability to pay did not negative or qualify the implied 
promise to pay) ; and for a review of the history of and authorities on this 
artificial doctrine per Lord Sumner, see ibid., pp. 519 — 536. 

(See original volume.) 

Part Payment of Principal or Payment of Interest. 

Note (u!). — S tee also Bt Oauchman , Oollyer v . Gouehman (1916), 139 

L. T. Jo. 168. 
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m-~i52 

PARAGRAPH 

NUMBERS. 

m. 


U2-113. 

U4. 


115. 

116. 


117. 

118. 

119-125. 

126. 


127-129. 

130. 


131-137. 

138. 


139-141. 

142. 

143-146. 

147. 


148. 


149. 

150. 

151. 


152. 


Circumstances miut Support Implied Promise. 

Note (//). — See Zee, JiJxjmrte t^runwaldt, [1920] 2 K. B. 200 (arrange- 
ments to make payments out of income during life of debtor ; no piomise 
to pay more, and so the payments did not avoid the effect of the statute). 

(See original volume.) 

Presumption that Payment is of Debt Unbarred. 

Note (e).— See also Hibernian Bank v. Yoarelly [1919] 1 L B. 310 
(appropriation of payments by receiver appointed by mortgagee). 

(Bee original volume.) 

Mode of Payment. 

Note(o). — See also Hamilton v. Martin (1911), 46 I. L. T. 140. 

(See original volume.) 

By Receiver of Mortgaged Property. 

Note (m). — See also Hibernian Bank v. louretli supra, 

(See original volume.) 

Action Against Representatives. 

Note (c). — ^This case, which assumes that the limitation applies to the 
equitable remedy, is dissented from in Jay v. Jay^ [1924] 1 K. B. 826, 
see Vol. XIV., Par. 723, note (q), ante, 

(See original volume.) 

Surety. 

Note (w ), — See also Bradford Old Bank^ Ltd, v. Sutcliffe^ [1918] 2 K. B. 
833, C. A. 

(See original volume,) 

Period of Limitation. 

Note (k). — See also Re Power's Estate^ [1913] 1 I. R. 630 (equitable 
charge on lands). 

Note (m). — See also Re Raggi, Brass v. Young (H,) & Co., Ltd., [1913] 
2 Ch. 206 (trust to pay debts out of mixed fund arising from sale and 
conversion: debts held not barred till expiration of twelve years); Re 
Welch, Mitchell v. Willders, [1916] 1 Ch. 376 (where real estate was 
devised to testator’s widow for life and aftether death upon trust for sale, 
and revoked as to a freehold estate, which was devised upon trust for 
sale, and the widow, sole executrix, never exercised the trusts for sale 
and took no steps to recoup herself out of the real estate in respect of 
what she had paid to testator’s creditors, the personalty being insufficient 
to pay the debts : claim after thirty years to have the money repaid out 
of the proceeds of the real estate barredV See, further, Re Jordison, 
Raine v. Jordison, [1922] 1 Ch. 440, C, A., Par. 273, note (^), jmt, 

(See original volume.) 

Simple Contract Debt Charged on Land. 

Note(c). — See, further. Re Raggi, Brass v. Young (H.) 6b Go, Ltd,^ [1^^13] 
2 Ch. 206. 

(See original volume.) 

Legacies. 

Note (q ). — See Re Richardson, Pole v. Pattendm, [1920] 1 Ch. 423. 
Note (r), — See, further, Hamilton v. Martin (1911), 46 I, L. T. 140 
(maintenance in lieu of interest on legacy). 

Note («). — ^See also Field v. Grady, [1913] 1 I. R. 121 (annuity 
under marriage settlement lost after twelve years). 

Efiect of a Trust. 

Note (b). — See, further, Re Jordison, Raine v. Jordison, [1922] 1 Oh. 
440, C. A., Par. 273, note (t), post. 

Note (i). — See also Re Allsop, Whittaker v. Bamford, [1914] 1 
Oh. 1, C. A. 

Personal Estate of Intestate. 

Note (m). — See also Mallon v. M'Alea, [1923] 1 1. R. 21, 0, A. 

(See original volume.) 

Devis66s of Residue. 

Note (<f). — See also Re Fox, Brooks v. Marston, [1913] 2 Oh. 76. 

Mortgage of Reversionary Interest. 

Note (e). — See also Re Fox, Brooks v. Marston, supra (mortgagee of 
interest in land held in trust for sale barred after lapse of twelve years). 

(See original volume,) 


1171 



. FABAOSiClB 

Hrmsus. 

153. 


154-170. 

171. 

172-173. 

174. 


175-176. 

177. 

178. 

179. 

180-183. 

184. 


185. 


186. 

187. 


188-189. 

190. 

191-192. 

193. 


194. 

195. 


196-198. 

199. 


. 200 . 

201 . 

202-208. 

209. 

210-213. 

214. 


215-226. 

227. 


VOL. WL—laKaATiGs ov Actions. 153—227 
Judgment. 

Note Seo also MeCowen ^Sobert) ti 8 cm, Ltd. v. McCarthy (1916), 
49 X. Xi. X* 197* 

(See original volume,) 

Period of Limitation for Arrears of Bent or Interest. 

Note (/).— See Ryatt v. Bentley, [1920] 1 1. E. 321. 

(See original volume,) 

Debt Secured by Specialty and also Cbarged on Land. 

Note (A).— See also Field y. Grady ^ [1913] 1 I. B. 121 (annuity under 
marriage settlement lost after twelve years). 

(See original volume,) 

Meaning of “Bent.” 

Note (q ), — See also Atplm v. PulUn, [1917] 1 K. B. 187. 

(See original volume.) 

Money Cbarged on Land. 

Note (g), — See also Re Fox^ Brooks v. Maraton^ supra^ cited in Par. lol, 
note (e), ante, 

(See original volume.) 

Bedemption Actions. 

Note (5). — Seei2e Thomson's Mortgage Trusts^ Thomson v. Bruty. [1920] 
1 Oh. 608 (summons by second mortgagee against first mortgagee for 
repayment of his principal sum and all arrears of interest out of surplus 
proceeds of sale). 

Mortgagee in Possession. 

Note (a). — See also Ocean Accident and Guarantee Corporation^ Ltd.., 
and Hewitt v. Collum and Archdall, [1913] 1 I. B. 328 (claim for acct)unt 
and recovery of rent by second mortgagee against first mortgagee held 
not barred although the first mortgagee was not in possession). 

(See (X'iginal volume.) 

Effect of a Trust. 

Note (j ). — ^Soe, further, Re Jordiaori, Raine v. Jordiaon, [1922] 1 Ch. 
440, C. A., Par. 273, note (t), post. 

(See original volume,) 

Period of Limitatioii. 

Note (h ). — See also Ntall v. Beadle (1912), 107 L. T. 646. 

(See original volume.) 

Adverse Possession. 

Note (w). — See also Neall v. Beadle, supra. 

Note (r). — See also Regan v. White, [1919] 2 1. B. 339, C. A., 
Xreland. 

(See original volume.) 

Rent. 

Note (/). -For the moaning of modus or composition, see Vol. XI., 
Par. 1464, and Harper y. Hedges, [1923] 2 K. B. 314. 

(See original volume.) 

Tithe Bentcbarge. 

■ Note (A). — See also Asplen y. Pullin, supra. 

(See originals volume.) 

Twelve Years’ Limitation. 

Note ( p). — See also Neall v. Beadle, supra, 

(See original volume.) 

Beceipt of Profits of Land. 

Note (c). — See also Neehitt y, Mahlethorpe Urban Council, [1918] 2 
K. B. 1, 0. A. (payment by unauthorised person). 

(See original volume,) 

General* Buie. 

Note (b ), — See, further, Wakefield and Barnsley Union Bank, Ltd, y. 
Yates, [1916] 1 Ch. 462, 0. A., cited in Par. 284, note (0), post. 

(See original volume.) 

Bight of Beversion in Case of Lease. 

Note (a). — See also Neehitt y, MabUthorpe Urban Oounoil, [1918] 2 
Bl. B. 1| 0^ 
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228—276 
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228 - 234 . 

235 . 


236 - 243 . 

244 . 


245 . 


246254 . 

255 . 


256 - 258 . 

259 . 


260 . 


261 - 267 . 

268 . 


269 272 . 
273 . 



75 - 276 . 


{See original volume*) 

Effect of Owner Entering on Land from Time to 
Time. 

Note (ft). — See also Woodhouae v. Hocnmy^ £1916] 1 I. E. 296 (A., being 
absolutely entitled to a farm subject to a jointure to his mother, assigned 
same absolutely to her but resided on and managed the farisuand paid 
the jointure to his mother, who visited the farm on several occasions 
extending from three to five weeks at a time, and on euch visits gave 
directions as to cutting hedges and sowing crops and was treated as 
mistress: held that the relation between mother and son was that of 
tenant at will, and that the visits of the mother, being those of an owner 
and not of a guest, prevented the Statute of Limitations from running in 
favour of the son). 

{See original volume.) 

Furcliasing Eeversion. 

Note (f>). — If no apportionment of rent is made on the severance of a 
reversion, payment of the whole rent to one reversioner does not bar the 
claim of the other reversioner {Mitchell v. Moahy^ [l^^ld] 1 Oh. 438, 

0. A.). 

Effect of Entry. 

Note {p ). — As to the effect of an unexecuted decree for possession 
obtained in a civil bill ejectment on the title, see D&rham v. Doyle^ [1914] 
2 1. R. 135, C. A. 

{See original volume.) 

Married Women. 

Note (g ). — ^As to whether a wife can acquire a title to land as against 
her husband, see Keelan v. Garvey y [1925] 1 I. E. 1, C. A. 

(See (yriginal volume.) 


Acknowledgment to Persons under Disability. 

Note (s). — S ee, further, McMahon v. HaatingSy [1913] 1 1. R. 395 
(purchase with notice of infant’s rights, and demand for possession by 
infant on attaining majority). 


Possession on Behalf of Infant. 

Note {h ). — A pei*son entering on the lands of a lunatic with knowledge 
of the lunatic’s rights and of the lunacy is in the position of a bailiff or 
trustee for the lunatic, and can obtain no benefit for himself personally 
by the occupation of the land {Sm/yth v. Bymey [1914] 1 I. H. 53, C. A.). 

Note (c). — S ee Mice v. Begley y [1920] 1 I. R. 243. 

{See original volume.) 


Trespassers without Notice of Trust. 

Note (a). — See also Re Allsopy Whittaker v. Bamfordy [1914] 1 Oh. 1, 
0. A. ' 


{See original volume.) 

Annuity Charged on Land Secured by Trust. 

Note (<). — The Real Property Limitation Act, 1874 (37 & 38 Viet, 
c. 57), s. 10, does not extend to an annuity charged upon real estate and 
secured by an express trust where the trustee still remains in ptissession 
of the property on which it is charged. It only applies whore the land 
is in the hands of some one else, but the rent or annuity is secured by 
express trust when it gets into* the hands of the trustee {Re Jordiaoyiy 
Jiaute v. Jordisony [1922] 1 Ch. 440, 0. A., overruling Me Turnery 
Klaftenherger v. Groemhridgey [1917] 1 Oh. 422, and Hughes v. Colea (1884), 
27 Ch. I). 231) ; compare Ryott v. Bentkyy [1920]4 I 'R. 321. 

Express Trusts. 

Note (e).— -See Me Hazhttey [1916] 1 I. R. 285, 0. A. (bequest of farm 
with a direction that the beneficiary should pay certain legacies which 
testator thereby charged on the land : held, tb^ the legacies were not 
secured by an express trust, and that the beneficiary, having been in 
possession of the farm 'since 1891 and as registered owner, subject to 
equities, since 1906, and no payment having ever been made on account 
of, nor any acknowledgment given in respect of, the legacies, the claim of 
the legatees as against the farm, was barred by the Beal Property 
Limitation Act, 1874 (37 & 88 Viet. c. 67), s. 10). 

{See original volume .) ' 
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PAwoBAPH ' VOL. JOX.— Limitation of actions. 

iniMBBSS. 

277. Concealed Fraud. 

Note (m). — See Re Levealti/y Goodwin v, Leveal^ (1915), 32 T. L. E. 145 ; 
Re Coolct Ooole v. Flightt [1920] 2 Oh. 536 (solicitor executor’s ignorance 
ef point of law : no fraud). 

Application of Provision. 

Note(w). — See Re Levestey^ Goodivinv. Leveshy^ «?i/im(uncommumcated 
deed of gift of land afterwards sold by donor : held no concealed fraud, as 
donor might have thought, being a fisherman and knowing very little of 
the law, that the deed did not become effective until its contents had been 
communicated to the donees). 

278*283. original volume,) 

284. Date from which Time Buns. 

Note (o). — See, further, Wakefield and Barnsley Union Bank^ Ltd. v. 
YaUa, [1916] 1 Ch. 452, 0. A. (mortgage in 1897 of premises, which were 
leased by the mortgagor for twenty-one years, the first seventeen and a 
half yeais* rent being paid on execution of the lease, and the obligation 
to pay the remainder not arising until 1914, and the last payment in respect 
of the mortgage being made in 1903 : held that the mortgage was one of 
an estate in possession, and that an action for foreclosure must be brought 
within twelve years from 1903, and not within twelve years from 1914). 

Note (7). — Jlistinguish Re Witham^ dhadhurn v. Winfield^^ [1922] 2 
Ch. 413 (mortgage of reversionary intoieft in land in trust for sale; 
time ran from date of mortgage : -no right of foreclosure against the 
land : debt barred under Beal Property Limitation Act, 1874, s. 8). 

285287. {Bee original volume,) 

288. Property Vested in Trustees. 

Note (i). — See, further, Re Fox^ Brooks v. MarstoUy [191.3] 2 Ch. 75, 
cited in Par. 161, note (c), ante, 

289-314. (See original voi lime.) 

315. Extinguishment of Title. 

Note {k). -See also Field v. Grady, [1913] 1 I. B. 121 (annuity under 
marriage settlement lost after twelve years). 

316. (See original volume,) 

317. Title Forced on a Purchaser. 

Note (m). — See Ashe v. Hogan, [1920] 1 1. B. 169. 

318. (See original volume,) 

319. Joint Possession. 

Note {e). — See also Christie v. Christie, [1917] 1 I. R. 17. 

Note (/). — -See also Christie v. Christie, supra, 

320-331. (See original volume,) 

332. Effect of the Act 

Note (7,,).— See lie Richardson, Pole v. Pattenden, [1920] 1 Ch. 423, C. A. 

333. (See original volume,) 

334. '^^en Time Beg^ins to Rim. 

Note (<). — The proviso that time does not begin to run against a 
, beneficiary unless the interest of such beneficiary is an interest in posses- 

sion, applies to the whole of the Trustee Act, 1888 (51 & 62 Viet. c. 59), 
s. 8 (1), and not merely to (b), the latter part oi the sub-section (fie 
AlUop, Whittaker y. Bamford, [1914] 1 Ch. 1, C. A., where it was held 
that a breach of trust having been committed in 1896, an action by the 
beneficiary in 1911 was not barred, as her interest did not fall into 
possession until 1908). 

335. (See original volume,) 

336. Trust Property Retained by Trustee or Received 

and Converted. 

Note (e). — See Taylor v. Davies, [1920] A. C. 636, P. C. (the exception 
does not apply where the trust arises only by the reason of the trans- 
action itself); Clarkson v. Davies, [1923] A. C. 100, P. C. 

337 . original volume.) 

338. Trust must be Express. 

Note (»). — See Par. 274, note (e), ante. 
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339. Mortgage. 

Note (/).—— See also Ocean Acddmt cmd Quarantee Corporation, Ltd, 
and Hewitt v. Gollum and Archdall, [1913] 1 L R. 328 ; .see Par. 185, ante, 

340. (s ee original volume,) 

341. Persons in Fiduciary Capacity. 

Note (<). — See, further, Pullan v. Koe, [1913] 1 Oh. 9, cited in 
Par. 342, infra. 

Note (r). — See Mice v. Begley, [1920] 1 1. R. 243. 

' Solicitor and Client. 

Note (c). — ^Seo also Reid-Newfcmndland Co, v. Anglo-American TeU^ 
graph Co,, Ltd,, [1912] A. 0. 556, P. 0. ; Lloyd v. Coote and Ball, 
[1915] 1 R. B. 242 (acknowledgments obtained from client by solicitor 
without the latter pointing out the effect of such acknowledgments: 
held that the solicitor was securing an advantage to himself as the result 
of the hduciary relation in which he stood to his client, and that the 
acknowledgments could not stand). 


339-366 


or'EircfULjrD SumsKiKf. 


342. 


343-344. 

345. 


346. 

347. 

348. 

349. 


350. 

351. 

352. 


353. 

354. 


355. 


356-364. 


Persons Receiving Trust Property with Notice. 

Note (c). — See, further, McMahon v. Hastinga, [1913] 1 I. R. 395, 
cited in Par. 269, ante ; Re Eyre^ Williama, Williams v. Wtlliams, 
[1923] 2 Oh. 633 (constructive trustee of the kind not entitled to pro- 
tection ; further acquiescence of the wife while restrained from anticipation 
could not affect her claim). A covenantee under a marriage settlement 
who receives property subject to the trust is a trustee thereof, and an 
action may be brought for its recovery after six years {Pullan v. Koe, 
supra). 

(See original volume.) 

Tiust of Realty. 

Note (t ), — See also Re Raggi, Brass v. Young (H.) dt Go,, Ltd,, [1913] 
2 Oh. 206, cited in Par. 138, ante, 

(See original volume.) 

Application of Statutes to Equitable Claims. 

Note (e). — See, further, Oelkers v. VMxs, [1914] 2 K. B. 139 (action for 
rescission of contract for sale of shares) ; Par. 854, infra. 

(See original volume.) 

Tiust. 

Note (g'). — See, further, Re Williams, Jones v. WHHams, [1916] 2 Oh. 
38 (where an order for accounts was made, and the trustees and executors 
claimed to set up the Trustee Act, 1888 (61 & 52 Viet. c. 59), s. 8 : held 
that the claim should have been made when the order was made, and 
could not be raised in chambers while the accounts were being vouched 
or on the hearing on further consideration); see also Re Richardson, 
Poley. Pattenden, [1920] 1 Oh. 423, 0. A. 

Where no Ibust. 

Note (d). — Compare Ocean Accident and Guarantee Corporation, Ltd,, 
and Hewitt v. Gollum and ArchdaU, supra, cited in Par. 185, ante. 

(See original volume,) 

Partners. 

Note (g). — If the right to an account is barred it is also too late to claim 
a share in a credit item falling in after the dissolution of the partnership 
(Gopala Chetty v. Vijayaraghavobchariar, [1922] 1 A. 0. 488, P. 0., 
Vol. XXII., Pn-r 201, note (/), post), 

(See original volume,) 

Time Runs from Discovery of Fraud. 

Note (t ). — See, further, Oelkers v. Ellis, supra (action for rescission of 
contract for sale of shares brought more than six years after transaction 
and four years after discovery or the fraud held not barred). 

Mistake. 

No'I'E (a). — See, further, Stanley Brothers, Ltd, v. Nwneaton Corporation 
(1913V 108 L. T. 986, 0. A. (claim for repayment of moneys paid by 
mistake for a period of ten years) ; Re Joneses Estate, [1914] 1 L R. 188, 
cited in title Mobtqage, Par. 419, post. 

(See original volume,) 


365. Acts Done under Statutory Authority. 

Note(Q.— V. Torquay Corporation, [1911] 2 K, B. 556, cited in 
original volume ; amnned, [1912] 1 K, B. 442, 0. A. ; STnedley v. Com- 
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365 

(cnntd.). 

366 . 

367 . 

368 . 

369 . 


370 - 371 . 

372 . 


373 - 376 . 

377 . 


378 - 385 . 

386 . 


387 . 

388 . 


389 - 392 . 

393 . 


394 . 

395 . 


396 . 


Voli. Aononrs. 386~S^ 


pmnies Beghtrar, [1919] 1 K. B. 97 (date of omission to hold annual 
general meeting of company). 

{Bw original volume,) 

Contmuance of Injury or Damago. ^ 

Note(cZ). — See, further, Par. 372, note (d), infra, 

{See original volume,) 

Actions Ag&iast (^ardians. 

Note («). — ^The limitation does not apply in the case of claims which 
are unascertained and in the nature of unliquidated damages {Somers v. 
South Dublin Rural District Council (1921), 65 I. L. T. 162, C. A.). 

{See original volume.) 

Compensation for Fatal or Other Injury. 

Note (d). — But see now British Electric Rail. Co. v. Centile, [1914] 
A. C. 1034, P. 0. (disapproving Markey v. Tolworth Joint Isolation Hospital 
District Boards [1^90] 2 Q. B. 464), Union Steamship Co. of New Zealand 
V. Rohin^ [1920] A. 0. 664, P. 0. (neither the cause of action nor the 
measure of damages in an action brought by the dependants of a dead 
man is identical with that which would have been possessed by the 
deceased himself), and Vol. XXIII., Par. 703, note (o), post. As to the 
limitation of time in which claims for loss of life and other Admiralty 
actions may be brought, see title Admiralty, Par. 92, note (/), ante. 

{See original volume.) 

Statutes which Bar the Bight, not the Cause of 
Action. 

Note (<). — See Par. 365, ante. 

{See original volume.) 

Fraud. 

Note ?^). — See, further, Osgood v. Sunderland (1914), 30 T. L. R. 530, 
cited in Par. 76, ante, 

{See original volume.) 

What is Commencement of Action. 

Note (o). — See also Vandeleur y.'Sloane, [1919] 1 I. E. 116, C. A. 
Ireland (action claiming declaration of title). 

{See original volume.) 

Action must be one for the Recovery of Demand 
Sought to be Saved from Bar. 

Note (c). — See also Harpur v. Buchanan^ [1919] 1 I. R. 1. 

{See original volume. y 

Bankruptcy and Winding Up. 

Note (i^Jl — See, further, Re BenzoUf Bovner v. Chetwynd, [1914] 2 Ch. 
68, C. A. ; cited in title Bankruptcy and Insolvency, Par. 325, ante. 
{See original volume.) 
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LITERARY AND SCIENTIFIC 

INSTITUTIONS. 


Recent Legislation. — As to the establishment of the Board of 

PABAOBAPB Trustees of the Imperial War Museum, and the management of the 

NUMBERS. Museum, see Imperial War Museum Act, 1920 (10 & 11 Geo. 6, c. 16). 

397-414. [8ee original volume.) 

415. Liability to be Prosecuted. 

Text and Note (A). — Delete the words “ for theft ... chattels of the 
institution, or ” in the text of original volume f Larceny Act, 1916 (6 & 7 
Geo. 5, c. 50), Sched., consolidating the law of larceny). 

416-429. {See original volume.) 

430. Application of Property. 

Note(?;). — See also London Institution Transfer Act, 1912 (2 & 3 
Geo. 5, c. 13), ss. 1 — 5, which provided for the transfer to the Com- 
missioners of Works of certain property of the London Institution for the 
purposes of a School of Oriental Studies, and for the dissolution of the 
Institution, and for purposes in connexion therewith. 

431-433. {S ee original volume.) 

434. General Powers . 

Note (i). — They have power to lend for public exhibition in any galleiy 
or museum under the control of a public authority or university in Great 
Britain duplicates of objects, or any object, not being a duplicate, which 
can be tem})orarily removed from the Museum without injury to the 
interests of its vi.siting students or public. Before making the loan the}^ 
must bo satisfied that due provision is made for safety, insurance, and 
ex] lenses of removal (British Museum Act, 1924). 

435-444. {See original volume.) 


LOAN SOCIETIES, 


445-471. ( See original volume.) 
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472^12 


LOCAL GOVERNMENT. 


Recent Legislation. — All the powers and duties of the Local 
Government Board were transferred to the Minister of Health by the 
Ministry of Health Act, 1919 (9 & 10 Geo, 5, c. 21), and see title PuiiLic 
Health, Par. 747, post ; from the date of the operation of this Act, 
references to the Local Government Board in tho original volume and 
in the Supplement should be taken generally as references to the 
Minister of Health, see t&id., s. 11 (1), Sched. 1. See also Registration 

PARAGRAPH Elections Transfer of Powers Order, 1921 (Stat. R. O., 1921, No. 

.^UMBERS. 959). 

472-475. (See original voIuttis,) 

476. Division by Local Govenunent Board. 

Note (/I). — See Stat. R. & 0., 1914, No. 1390, which was revoked by 
Local Government Acts (Inquiries and Notices) Order (Stat. R. A’ O., 
1921, No. 1511). 

477-487. {See original volume,) 

488. Chairman. 

Note (t). — The chairman of the previous council continues to be 
chairman until a new chairman has been elected ; he is, therefore, entitled 
to preside at the annual meeting and to give his original, and, if 
necessary, his casting vote on the election of a new chairman [R, v. 
Jackson t kx parte Pich^ [1913] 3 K. B. 439) ; compare R, v. 

[1921] 2 I. R. 134 (outgoing chairman of a rural district council (Ireland) 
not re-elected a member of the council is not entitled to give an original 
vote in ad<lition to a casting vote) ; see, further, Elections and Regis- 
tration Act, 1915 (5 & 6 Geo. 5, c, 70), s. 1 (3). 

Note (m). — Tbid, 

489. Qualiflcation • 

Noi’E {q). — I^or property cpialifioation, see now Representation of th(' 
People Act, 1918, s. 10, and Par. 539, note (d), post. 

490. ((See or'iginal volume.) 

491. Term of Office. 

Note (c). — See, fuidher, R. v. JacksoUt Ex parte Picky supra ; Elections 
and Registration Act, 1915 (5 & 6 Geo. 6, c. 76), s. 1 (1). 

492-493. {Hee original volume.) 

494. Borrowing Powers. ' 

Note (/). — See also Local Government (Adjustments) Act, 1913 
(3 & 4 Geo. 5, c. 19), s. 1, and the Rules contained in the Scheti. 
thereto, Parts I., II. As to borrowing powers to repay advances from 
Local Loans Fund for housing purposes, see Public Works Loans Act, 
1920 (10 & 11 Geo. 5, c. 61), s. 5 (3). 

Note [k ). — As to borrowing powers mider the Fishery Harbours Act, 
1915 (5 & 6 Geo. 5, o. 48), see Vol. XXVIIL, Par. 821, post, 

496-497. {Bee original volume.) 

498^ Convening of Meetings. 

Note ((5f).-^See also Long field Parish Council v. WrigM (1918), 88 L. J. 
(CH.) 119. 

499"503. {Bee origiwxl volume.) . 

504. Parochial Officers. / 

Note {i). — See also Jozies v. Lewis^ [191^] 1 328, 0. A. (increase 

of salary). 

Note (Z). — See also Jones v. LewiSy supra. 

505. Overseers. 

Note( p ). — See also Long field Parish Council v. Wright y supra. 
606-509* original volume.) 

610. Power of Acquiring. 

Note (<). — If land is conveyed to a person who purchases on behalf of 
a parish council, and who afterwards refuses to reconvey it to the council, 
the court will declare that he holds it in trust for the council and order a 
reconveyance to be made {Longfield Parish Council v. Bohson (1913), 29 
T. L. R. 357). 

511* 612s original volume.) 
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513. 


514-534. 

535. 


Custody of Documents 

Note (t).— See also Fofc v. Pett, [1918] 2 K. B. 196 conouirent juris- 
diction of justices in respect of ti^e appo^onment). 

Note (/c). — See also Fox v. Pett, suj^a, 

(See original volume ») 

General Position. 

Note (n). — See also R. v. Hertford Union^ Ex parte Pollard (1914)> 12 
L. G. E. 863 (as to the remuneration of an assistant overseer on the 
alteratiou of areas) ; Jones v. LeioiSy [1919] 1 K. B, 328, 0. A. (increase 
of salary of assistant overseer). 


‘ 536* original vdumeJ) * 

537. Chairman. 

Text and Notes. — As to repeal of ** a woman or ** in Local Govern- 
ment Act, 1894 (66 & 67 Viet. c. 73), s. 22, see Sex Disqualification 
(Eemoval) Act, 1919 (9 & 10 Geo. 6, c. 71), Sched. 

Note (jy). — Elections and Begistration Act,' 1916, s. 1 (3). 

Note {^, — Eor the procedure on the election of a chairman of a newly 
elected council, see R, v. RowlandSy Ex parte Beesley^ [1910] 2 K. B" 930; 
R. V. Jackson, Ex parte Pick, supra. 


Vice-Chairman. 


Note (w). — See note (g), supra, 

538. Councillors. 

Note (7)). — See Elections and Begistration Act, 1916, s. 1 (1). 

Note (a). — Ibid., s. 1 (2). 

539 . Qualifications of Councillors. 

Note {d). — But now by the Representation of -the People Act, 1918, 
s. 10, in addition to and without prejudice to any other qualification, a 
person is qualified to be elected a member of the local government authority 
for any local government electoral area (defined in s. 41 (2) ) if he is the 
owner of property held by freehold, copyhold, leasehold, or other tenure 
within the area of that authority. 

540. Acceptance of Office by Qualified Ferjson. 

Note (/■). — See, further, Urban District Oounoillors (Besignations) 
Order, 1916 (Stat. E. & O., 1916, No. 223). 

541. Disqualifications under Local Government Act, 1894. 

Note (k). — Relief by way of loan disqualifies (Chard y. Bush, [1923] 
2 K. B. 849). 

Note (r). — ^The^Doeds of Arrangement Act, 1887, was repealed by the 
Deeds of Arrangement Act, 1914, s. 31, and re-enacted by ibid. 

Note (t), — See also Star Steam Laundry Vo. v. Dukas (1913), 108 L. T. 
367 (disqualification of director concerned in a contract althoui>h he 
had not participated in the profits arising out of such contract). For the 
meaning of “ concerned,” see Everett v. Oriffijjis, [1924] 1 K. B. 941, where 
the decisions on the substantially similar provisions of Public Health Act, 
1876, s. 193, and Municipal Corporations Act, 1882, s. 12 (see Par. 627, 
notes, post), were reviewed. 

Note (a), — ^Where a resolution is carried unanimously every member 
present (including the chairman) must be taken to have voted (Everett v. 
Griffiths, supra), 

542. Offence. 

Note (6). — ^An action in the High Court will not lie for the penalty 
(Everett v. Griffiths, supra). An action for a declaration of disqualification 
or for an injunction restraining the offender from acting as a member 
will not lie ; the remedy is by quo warraiUo proceedings (ibid.), 

543-544. (b^efi original volume.) 

545. General Description of Powers and Duties. 

For .power to acquire ferries, see Ferries (Acquisition by Local 
Authonties) Act, 1919 (9 & 10 Geo. 6, c. 76), 

546*548* (See original volume,) 

549. Power of Local Government Board. 

Text.-.-'Ajb to the power of the Local Government Board to make an 
amending order, and as to the meaning of existing interests,” see 
Jones V, Lewis, [1919] 1 K; B. 328, 0. A. 

550-553. (See original volume.} 
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d64. 


d55. 


556-558. 

559. 


560. 


561-562. 

563. 


564. 


565-569. 

570. 


571. 


672. 


673. 

574. 


676-679. 

580. 




'1 V .JT 


VOIh *n*-^todAii. (l#i!B«ireiiT. 854^80 


Contracts under Public Health Acts oyer £50 to 
be under Seal. 

Note («). — See, further, Hoare v. Kingsbury Urban District Council, 

ra 2 Oh. 462; Baker v. Holme Culiram Urban Council (1916), 86 
^K. B.) 799 ; Nixon v. Erith Urban Council, [1924] I K. B. 819, 0. A. 
(housing schemes) ; and, as to contracts which do not fall within the 
I^iblic Health Act, 1876 (38 & 39 Viet. c. 66), s. 174, see Vol. III., 
Par. 690, ante; Vol. VIII., Par. 850, ante* 

Matters to be Specified. 

Note (t). — See also Stains Union Guardians -yf. Griffiths (1913), 134 
L. T. Jo. 332 (meaning of ** estimated amount likely to be required ”). 
(See original volume.) 

Under Public Health Acts. 

^ Note (c). — See also A.-G. v. Farish^ 2 Ch. 444, 0. A (rebuilding 

on site of old building). 

Compulsory Officers. 

Note («). — ^As to the insurance of persons employed by local authorities, 
see title Mastek and Sebvant, Par. 131, note {h), post ; and National 
Insurance Act, 1913 (3 & 4 Geo. 5, c. 37), s. 6. 

(See original volume.) 

Remuneration. 

Note (7), — As to superannuation under Local Government and other 
Officers’ Superannuation Act, 1922 (12 & 13 Geo. 5, c. 69), see Par. 730, 
post. 

Removal. 

Note (/). — As to the power of a council to appoint officers, including 
a clerk, by exarnination, see R. (Casey) v. Tralee Urban District Council, 
[1913] 2 I E. 69. 

(See original volume.) 

Qualification. 

Notes ( 9), (/ ). - A medical officer for any district, except a county, must 
now be qualiliod as prescribed by any statute and either be registered as 
a holder of a diploma in sanitary science, public health or state medicine, 
or have had not less than three years* experience of the duties of a 
medical officer of health, see Sanitary Officers Order, 1922. 

Appointment. 

Note (a). — See now Sanitary Officers Order, 1922. 

Vacancy in 0fi3.ee. 

Text and Notes. — A tenfporary appointment may be made by the 
local authority with the sanction of the Minister of Health (Public 
Health (Officers) Act, 1921 (11 & 12 Geo. 6, c. 23), s. 4). See also 
Sanitary Officers Order, i922. 

Tenure of Office and Salary. 

Text and Notes. — A medical officer of health who is required to devote 
his whole time to such office, and any portion of whose salary is paid out 
of moneys voted by Parliament, or out of the county fund and charged 
to the Exchequer contribution account, may not be appointed for a 
limited period only, and may be removed from office only by the local 
authority with the consent of tho Minister of Health or Iw the Minister 
of Health (Public Health (Officers) Act, 1921 (11 & 12 Geo. 5, c. 23), 
s. 1, which by ibid., s. 5, was made applicable to existing medical officers 
of health). See also Sanitary Officers Order, 1922. 

Powers and Duties. 

Note (1 ). — See ibid. 

Appointment, Powers and Duties. 

Text and Notes. — The provisions of the Public Health (Officers) 
Act, 1921 (11 & 12 Geo. 6, c. 23), s. 2, relating to the tenure of office by 
an inspector of nuisances (henceforth designated a sanitary inspector, 
ibid., s. 3) are the same as those relating to a medical officer of health, 
supra, Pars. 671, 672. For qualification, duties, etc., see Sanitary 
Officers Order, 1922. 

(See original volume.) 

District Rate. 

Note (t). — See, further, Wolstanton United Urban Covmil v. Tunstall 
Urban Council, [1910] 2 Oh. 347 (writ issued more than six months after 
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(contd.). 

581 . 

582 . 


583 . 


584 . 

585 . 


586 . 

587 - 589 . 

590 


591 - 592 . 

593 . 


594 . 


the expenses became due) ; Be Jones, Ex parte Salford Corporation t. 
Official Receiver (1913), 136 L. T. Jo. 216. 

(£>«e original volume.) 

Under Public Health Acts. 

Note (t). — ^As to borrowing from a bank without giving security, see, 
further, U. v. Locke, [1910] 2 K B. 201; [1911] 1 K. B. 680, C. A. 

Under Other Statutes. 

Note (&). — See also Local Government (Adjustments) Act, 1913 (i5 & 4 
Geo. 0 , c. 19), 8. 1, and the Buies contained in the Sched. thereto. 
Parts 1., TI. ; Fisher)’^ Harbours Act, 1915 (5 & 6 Geo. 6, c. 48), 
Vol. XXVTIl., Par. 821, post; Public Authorities and Bodies (Loans) 
Act, 1916 (6 & 7 Geo. 5, c. 69). 

Making up Accounts. 

Note (/). - See now Audit (Local Authorities etc.) Act," 1922 (12 & 13 
Goo. 5, c. 14). Those accounts of local authorities which in the past have 
had to be made up and audited half-yearly must now bo made up to the 
•'list March, or such other date as ordered by the Minister of Health, and 
audited once a year (s. 1 (1)); but tliis does not apply, in the metro- 
politan area, to boards of guardians, managers of a school district, or sick 
asjlum tlisirict other than the Metropolitan Asylums District (s. I (2) ). 

{See original volume.) 

Auditors. 

Note (o). — S ee Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), s. 14 (1); Audit (Abstracts and Beports) Order, 
1916 (Stat. B. & 0., 1916, No. 364), continued to 31st December, 1925, 
by Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., 
Part 1. As to yoaiiy instead of half-yearly accounts and audit, see Par. 583, 
note (i), Silpra. On giving three days’ notice in writing an extraoi dinary 
audit, which is deemed to be an audit within audit enactments, may now 
be held of any accounts which are subject to district audit. The financial 
statement as ordinarily submitted is not, however, required (Audit 
(Local Authorities, etc.) Act, 1922 (12 & 13 Goo. 5, c. 14), s. 2). 

Note (c). — A s to the rate of stamp duty under District Auditors Act, 
1879, soe Finance Act, 1921, s. 61. 

The Audit 

Note (c). — S ee Par. 585, note (o), supra. 

{See original volume.) 

Disallowances and Surcharges. 

Note (ry). — As to surcharging guarmans where the lowest tender for 
goods is not accepted, see 77 J. P. (Journal) 148. Sec also //. v. Iloherin^ 
[1908J 1 K. B. 407, C. A. The power of disallowance ajqdics not- only to 
payments for unlawful objects, but also to excessive jiayments for lawful 
objects {B. V. Roberts, Ecr parte Sevrr, [1924] 2 K. B. 605, 0. A.). Per 
iScrutton, L. J. : the auditor may disallow payments made bona fule 
but in excess of a reasonable amount ; in d(‘termining what is reasonable 
the auditor must be guided by the considerations stated in Kruse v. John- 
S07}, [1898] 2 Q. B. at p. 99, where the wide latitude allowed to a repre> 
sentative body is described ; but jjer Atkin, J^.J. : a council have an un- 
limited discretion under Metropolis Management Act, 1855, though it 
must be exercised in good faith, and the tost of reasonableness does not 
apply. 

In making the surcharge the auditor should specify the particular 
payment which is ultra vires, so that the individual surcharged may know 
what sum he is liable for (ibid.). 

Ai^cal of Local Government Board. 

5Iote {g). — See also A.-G. v. East Barnet Valley Urban District Council 
(1911), 75 J. P. 484. 

{See original volume.) 

Financial Statement 

Note («). — See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c* 12), s. 14 (1), and Par. 685, supra. 

Solicitor’s Bills. 

Note (cJ. — See, further, Re Porter, Amphleit and Jonee (1912), 107 L. T. 
40 (costs disallowed by taxing master, on the ground that the expenditure 
was unnecessary and a waste of public money, allowed on appeal). 
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paragraph 
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595. {See original volume.) 

596. Under Local Government Act, 1894. 

Note (h). — See also Local Government (Adjustments) Act, 1013, s. ], 
and the Rules in Sched., Pts. L, II. 

597. Actions by Urban Councils. 

Note (s).— For “ 366 ” read “ 306.” 

598. {See original volume.) 

599. Appearance in Legal Proceedings. 

Note {t). — See also Bowyer^ Bhilpott and Payne, JAd. v. Mathe'^, [1919] 
1 K. B. 419 (authority to be given before proceedings). 

600-602. (««e original volume.) 

603. The Port Sanitary Authority. 

By s. 2 of the Rats and Mice (Destruction) Act, 1919 (9 & 10 Qeo. 5, 
c. 72), the port sanitary authority is the local authority for enforcing the 
A.ct. 

604*613. {See original volume.) 

614. Resignation of Corporate Office. 

Note {t). — See Metropolitan Borough Councillors (Resignation) Order, 
1915 (Stat. R. & 0., 1915, No. 1022); Parliament and Local Elections 
Act, 1916 (6 & 7 Geo. 5, c. 44), s. 2 (4). 

615. (See original 'volume.) 

616. Filling Casual Vacancies. 

Note (^f). — See Elections and Registration Act, 1915, s. 1 (2). 

617. {See original volume.) 

618. County Boroughs. 

Note (m). — The statement in the text refers only to boroughs specified 
in the Third Schedule to the Act cited. 

Note («). — As to the adjustment of financial relations with the county, 
see, further, Local Government (Adjustments) Act, 1913 (3 & 4 Geo. 5, 
c. 19), s. I, and the Rules contained in the Sched. thereto, Parts I., II. ; 
see also Par. 753, post. 

619-623. original volume.) 

624. Who are EUgible. 

Note (h). — See Par. 640, post. 

625. CtnaUfication. * 

Note (d). — For additional property qualification, see now Reprciseiitatioii 
of the People Act, 1918, s. 10, and Par. 539, note [d), ante. 

Text and Note (1). — In lino 13 of the text in the original volume for 
“or (iii.) qualifiied etc.” read “or, on tlio other hand, (3) unless ho is 
qualified ” etc. Further, any person may be elected and be a councillor 
or alderman of a county council or borough council if he has resided within 
the county or borough during the w’holc of the twelve months preceding 
the election (County and Borough Councils (Qualification) Act, 1914, 
s. 1 (1) ). This qualification is alternative for, and neither repeals nor 
takes away aiiv other qualification, nor removes nor affects any disqualifica- 
tion (ibid., 8. i (2) ). 

626. Statutory Disqualifications. 

Note (p). — See, further, Pontefract Corporation v. Lowden (1916), 
84 L. J. (k. b.) 1800, C. A. (where a mayor on his election resigned 
various offices of profit, hut entered into a secret agreement with his son 
who had been appointed to these same offices, giving him an annual 
interest therein, held that, although the agreement was- wrong in the 
sense that it would disqualify the mayor, the corporation was not 
entitled to recover from the mayor, as money had and received, the mone}’^ 
paid to him under the agreement, as he had not received it as agent of 
the corporation, and the money could not be treated as a bribe). 

627. Disqualification by Interest iu a Contract. 

Note ( / ). — The interest in the contract must be a pecuniary, or at least 
a material, interest, though it need not bo a pecuniary advantage (England 
V. Inglis, [1920] 2 K. B. 636). See also Everett v. Griffiths, [1924] 1 K. B. 
941 (employee of company making contracts with guardians ; advantage 
only indirect). The interest does not include that which a managing 
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631 632 . 
633 . 

634 - 636 . 

637 . 


638 . 

639 . 

640 . 


641 - 642 . 

643 . 


644 . 

645 . 

646 . 

647 . 


648 - 650 . 

651 . 


Laws of Skoiakd SuFpi^iKiairT. 


director or other salaiied ofiScial of an incorporated company neoessardy 
takes in making or supervising contracts on behalf of his principal (LapUih 
y. Braithvxiite (1924), 88 J. P. 187, C. A.). 

How Long Disqualification Lasts. 

Note (a). — See also Tranton v. Aator (1917), 33 T. L. R. 383, cited 
in title Parliament, Par. 1177, poet. 

{See original volume,) 

Contracts which do not Disqualify. 

The Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, o. 35), 
s. 17, provides that the rental of a house from the local authority does 
not disci ualify for election to the local authority. 

The disqualification does not apply to rate-compounding agreements 
entered into with a council under the Poor Rate Assessment and Collection 
Act, 1869 (32 & 33 Viet. c. 41), s. 3 {Holden v. Southwark Corporation^ 
[1921] 1 Ch. 550). 

Note (Z). — Though the shareholder is also managing director, he is not 
disqualified, see Lapiah v. Braithwaite, supra, 

(See original volume,) 

Retirement. 

Note (/*).— See Elections and Registration Act, 1916, s. 1 (1). 

(-Sec original volume,) 

Election and Retirement. 

Note (a). — Ihid,, s. 1 (1), (6). 

Disqualification. 

Note (c). — For the qualifications of aldermen, see Pars. 626, text and 
note (/), antty 640, note (a), infra. 

Election. 

Note (A). — See also Forrester v. Nortony [1911] 2 £• B. 963 (election 
of mayor interested in contract). 

(See original volume.) 

Position as Chief Magistrate. 

Note (c). — For removal of disqualification of women, and for repeal of 
woman or’* in s. 22 of Local Government Act, 1894 (56 & 67 Viet, 
c. 73), and of proviso to s. 1 (1) of Uualification of Women (County and 
Borough Councils) Act, 1907 (7 Edw. 7, c. 33), and of proviso to s. 1 (1) 
of County and Borough Councils (Qualification) Act, 1914 (4 & 6 Geo. 6, 
c. 21), see Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. 6, c. 71), 
Sched. 

{See original volume,) 

Nature of Powers. 

Note (A;). — Soe during the war. Municipal Savings Banks (War Loan 
Investment) Act, 1916 (6 & 7 Geo. 6, c. 47). For power to acquire 
feriios, soe Ferries (Acquisition by Local Authorities) Act, 1919 (9 & 
10 Geo. 5, c. 76). 

A local authority has power to contribute to the expenses of any local 
savings committee established for their area (Housing Act, 1921 (11 & 12 
Geo. 5, c. 19), 8. 9). 

As to omission to nominate within statutory time limit, see R. v. Souths 
wark Borough Council (1921), 90 L. J. (K. B.) 369, C. A. 

(See original volume,) 

Under Public Health- Acts. 

Note (e). — Under the Rats and Mice (Destruction) Act, 1919 (9 & 10 
Geo. by c. 72), s. 2, the council is the authority for enforcing the Act. 

{See original volume,) 

Remuneration. 

Note (7). — As to superannuation under Local Government and other 
Officers* Superannuation Act, 1922 (12 & 13 Geo. 6, c. 59), see Par. 730, 
poet, 

{See original volume.) 

Meetings. 

Note (y). — This exclusion of Sunday and the other days is probably 
incorrect. As the rule does not specify a time within but rather a date 
before which the act is to be done, s. 230 (3) does not appear to apply. 

1 
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¥OIi. XIX.— Local OoTssmoiNT. 652—687 

< 

S nmwiftTiiiig . 

Note {k), — Par, 651, note (5^), ante, 

{Set W'iginal volume,) 

Conduct of Business. 

Note (r).— Compare (SM) v. Donovan (^1911), 45 I. L. T. 24, 0. A. 
(held under the Municipal Corporations (IrelandJ Act, 1840 (3 & 4 Viet, 
c. 108]), that the decision of the majority of memoers present meant the 
majority of members present whether voting or not). 

Inspection of Minutes of Council. 

Note (t). — See also R. v. Hampstead Boraagh Cmncil^ Ex parte Wood-’ 
ward (1917), 116 L. T. 213 (refusal of mandamus to compel production of 
borough council’s documents for inspection of member desiring to see 
them for benefit of third party). 

(/See original volume,) 

Appointment 

Note {n), — See also R, v. Chapman^ Ex parte Arlidge^ [1918] 2 K. B, 
298. 

Delegation of Powers. 

Note {p ), — See also R, v. Chapman^ Ex parte Arlidge^ supra. 

General. 

Note (9). — See also A,-G, v. West Ham Corporation^ [1910] 2 Ch. 560 
(bank overdraft on general account). 

Note (c). — See Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 
Geo. 5, c. 69). 

{See original volume.) 

Disposal of Land etc. 

Note {n ), — See Re Plymouth Corporation and Walterj [1918] 2 Ch. 
354, C. A. 

{See original volume.) 

How Made. 

Note («). — See also A.-G, v. West Ham Corporation^ supra (illegal 
application of consolidated loans fund). 

(/See original volume,) 

Accounts. 

Note ((/). — See, however, Financial Statements Order, 1918 (Stat. 
B. & O., 1918, No. 422). 

{See original volume,) 

Elective Auditors. 

Note {q ), — See Elections and Begistration Act, 1915 (5 & 6 Geo. 5, 
c. 76), s. 1 (1), (3); Municipal Boroughs (Elective Auditors) Order, 1916; 
Municipal Boroughs (Elective Auditors) Order (No. 2), 1916 (Stat. 
B. & 0., 1916, Nos. 222, 582). 

(/See original volume,) 

Audit of Accounts of Joint Committee. 

Note (/). — See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), s. 14 (2); Audit (Abstracts and Beports) Order, 
1916 (Stat. B. & O,, 1916. No. 364), continued to 3l8t December, 1925, 
by Expiring Laws Continuance Act, 1924 (15 Geo. 6, c. 1), Sched., 
Part I* 

(See original volume,) 

Power to Make Bye-laws. 

Note (m).— A s to the lules which ought to be followed in framing 
bye-la wa, see Dunning v. Maher (1912), 106 L. T. Cassells, Jones 
(i913), 108 L. T. 806 (observations of Channell, J., on the power to make 
and the reasonableness of bye-laws). 

{See original volume,) 

Chairman. 

Note (♦), — See also R, v. Rowlands, Ex ^rfe Beesley, [1910] 2 K. B. 930 ; 
B, V. Jancson, Ex parte Pick, [1913] 3 K. B. 436 ; Elections and Begistra- 
tion Act, 1915 (6 & 6 Geo. 5, 0. 76), s« 1 (1), (3), 

Notes (1), (m). — ^As to women, see Par. 640, ante^ 
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688. Vice-Chairman. 

Note (y). — /bid. 

689. Councillors. ~ 

Note (s). — /hid., s. 1. 

Acceptance of OfBlce etc. 

Note (c). — Ibid., s. 1 (2). 

Number of Councillors. 

Note (/<?). — As to the meaniug of “fix,” see R. v. West Riding of York- 
shire (hnnlg (hiincil, E,c parte Hemseoorth Poor Law Union, [1922] 2 
K. B. 368, Par. 790, note (m), post. 

690-693t original volume.) 

694. The Officers. 

Note (//)• — As to superannuation under Local Government and other 
Officers’ Superannuation Act, 1922 (12 & 13 Geo. 6, c. 59), see Par. 730, 

infra. 

k ' 


695. 

696-697. 

698. 

699-701. 

702. 


703-713. 

714. 


715-724. 

725. 


726. 


727. 

728. 

729. 

730. 


Officers of Authority, the Powers of which have been 
Transferred. 

Note {k ). — See also Jones v. Lewis, [1919] 1 K. B. 328, 0. A. 

{See original volume.) 

Appointment. 

Text an<l Notes. — See Public Health (OflScers) Act, 1921 (11 & 12 
Geo. 5, c. 23), 88. 1 — 6, and ante, Pars, 572, 574. 

(Sec original volume.) 

Inspection of Documents. 

Note (A). — See, further, R. v. Andover Rural District Council, Ex parte 
ThiYrnhill (1913), 77 J. P. 296. 

{See original volume.) 

How Made. 

Note (/'). — Accounts must now be made up and audited yearly, see 
Audit (Local Authorities, etc.) Act, 1922 (12 & 13 Geo. 5, c. 14), and 
Par. 583, note (/), ante; as to extraordinary audits, see Par. 585, note (o), 
ante. 

{See original volume.) 

Election and Number. 

Note (//). — See Elections and Eegistratinn Act, 1915 (5 & 6 Geo. 5, 
c. 76), H. 1 ; Parliament and Local Elections Act, 1916 (6 & 7 Geo. 5, 
c. 44), H. 2 (3). 

Ctualifications and Disqualifications. 

Note (p). — See Pars. 624, note (5), 625, text and note {1), ante, for 
qualifications of count}’ councillors. 

Term of Office etc. 

Note (b ). — See Pars. 624, note (b), 625, text and note (/), ante, for 
qualifications of coimty aldermen. 

Note (r). — See Elections and Registration Act, 1915 (5 & 6 Geo 5, 
c. 76), 8. 1 (1), (6). 

Appointment, Position and Privileges. 

Note (y ). — /bid., s. 1 (3). 

Note (/). — See Par. 640, ante. 

Vice-Chairman. 

Note (m). — See Par. 727, note (/), supra. 

{See original volume.) 

Superannuation. 

Tiie mam fHutures of the Local Government and other Officers’ Super- 
annuation Act, 1922 (12 & 13 Geo. 5, c. 59), are as follows : — 

Adoption of Act. —The Act only applies to a local authority (and then 
only from the diito, called “ the appointed day,” specified in the resolu- 
tion) who have adopted it by resolution —(a) passed by a majority of not 
less than two- thirds of the members present and voting at a meeting of 
which one month’s notice has been given to each member, with a certified 
actuarial estimate of the cost of adoption, and (b) coufiimed at a regular 
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meeting held not less than one month after, and .(c) approved by the 
Minister of Health (ss. 1, 2). 

Where the local authority who have adopted the Act designate at a 
subsequent date any further posts as established posts (see in /ra), such date 
is the appointed day as respecjts the officers or servants occupying tho 
posts at the date of dosiirnatiou (s. 4 (1) ). 

The council of any county and an^’’ local authority wholly or partly 
within the county, and also any two or more local authorities wholly or 
partly within the same county may combine for tho purposes of tho Act 
in accordance with a scheme to be submitted to and approved by tho 
Minister (s. 5). 

If the Act be adopted by a lotjal authority having a superannuation fund 
in operation, they must prepare a scheme providing for the substitution 
and the adequate protection of various parties interested under tho old 
scheme. The new scheme must bo approved by the Minister (s. 24). 

ftualiftcations for Superannuation. — superannuation allowance 
may be granted to any officer or servant who is in the permanent service 
of the local authority occupying a post designated as an established post 
for the purposes of this Act by a rosolution of tho local authority, and 
whether in receipt of salary or wages (s. 3) and who has — 

(a) Uoinplotod ten years’ service {i.f., whole or part time permanent 

service (s. 3) ) and is incapable of discharging tho duties of his 
office by reason of permanent ill-health of mind or body ; or 

(b) Completed forty years’ service and attained the age of sixty j'^ears ; 

or 

(c) Attained the age of sixty-five years. 

At this age ho ceases to hold office, but his period of servi^^ maj’' be 
extended with bis consent, in which case tho extended period is to bo 
disregarded for the purpose of any suporanniiation allowance (.s 6). 

Contributions. —As from the ap}>ointed day a contribution of 5 por 
cent, of salary or wages is deducted dud credited to tho superauu nation 
fund (s. 15(1 )). For exemption of an officer or servant who is fifty-five 
years of age or more on tho appointed day or date of his apjiointment, 
see s. 15 (3). 

Rates of Superannuation. — The ordinary rate of superannuation 
allowance is as follows : — 


(1) After ten years’ service, of the average amount of his sahiry or 

wages during the five years immediately preceding tho day on which be 
ceases to hold his employment or attains sixty-five years of age, whi(ib- 
cver is t^arlior ; 

(2) After eleven years’ service, g- ; 


(3) And for r years, 


to a maximum of 


40 

30. 


If the allowfiiice is calculated on war bonus or other similar allowance, 
the rules as to superannuation allowances of civil servants apply. Part- 
time service is to be treated as whole-time service for a propt)rtionately 
reduced period in the case of a full-time officer who was formerly a 
part-time officer (s. 7). 


Transfer of Oifloe. — Where a contributor transfers from one local 
authority who have adopted the Act, with their consent, lo a designated 
post in another who have adopted tlie Act, within six months of leaving 
the first authority, the first authority must pay to tho second a transfer 
value. His service before transfer will then be treated as service with 
tho second authority. The Minister may givo his consent to transfers 
where the authority refuse. 

Where the transfer is from a local authority who have not, to a local 
authority who have, adopted the Act, the contributor, if he pays a sum 
in lieu of transfer value, may reckon services with tho first authority 
according to amount paid (s. 8). For rules, see Stat. R. & 0., 1924, No. 627. 


Non-Contributing Service. -^This is service rendered to any local 
authority before the appointe*! dav by an officer or servant occupying, on 
the appointed <lay, a post designated as an established post (s. 3). It 
must be reckone I in calculating the superannuation allowance at the rate 
of one one- hundred -and- twentieth (or at not more than one-sixtieth when 
decided by rosolution) of the average amount of the salaiy or wages for 
tho last five years of the person’s service in respect o^ eaeh yea (more 
than six mouths to be reckoned as a year), but not oxceoding tortv years, 
of his 8ervi(?e. Service as a recoarnised teacher and on an administrative 
staff is to be reckoned as if wholly on an administrative staff, but account 
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must be taken in the prescribed manner (sc^ Stat. E. & 0.. 1924, No. 62$) 
of any capital sum paid or payable to him under any Acta relating to 
teachers* superannuation. Service after the appointed day by a person of 
fifty-five years of age or more occupying a designated post on that day is 
non-contributing service (s. 16). v 

Forfeituro of Allowance. — All claim to a superannuation allow^ance 
it forfeited in case of dismissal or resignation in consequence of fraud or 
grave misconduct, but the local authority may pay to the contributor or 
to his wife or family the whole or part of his contributions (s. 9), but one 
month’s notice in writing must be given to every member of the local 
authority of the meeting at which any such proposal is to be considered 
(s. 13). 

Return of Contributions. — A sum equal to the amount of his con- 
tributions, together with compound interest thereon at 3 per cent, per 
annum, by half-yearly rests, must be paid to a person who loses his 
employment by reason of a reduction of staff, the abolition of his ofTice, 
the terminarion of a joint appointment, ill-health, mental infirmity or 
b(»dily injury, or being required to retire on marriage (s. 10). 

In case of death before receiving superannuation, a similar amount 
must be paid to the legal personal representative ; in cuse of death after 
receivinsr superannuation, the above amount, less allowance received, is to 
be paid (s. 12). 

Where a person voluntarilyTesigns or is dismissed for incapacity (fraud 
or misconduct not being alleged) before ho is entitled to suT>eranuiiation 
allowance, the local authority must pay him a sum equal to the amount of 
his contributions (s. 11), but one month’s notice in writing must be given 
to every member of the local authority of the meeting at which any such 
proposal is to be considered (s. 13). 

Where a person in service on the appointed day. and after leas than 
ton years’ contributing service, retires owing to incapacity by reason of 
permanent ill-health or infirmity of mind or body, or after attaining sixty 
years of age, all his service is to be reckoned as non -contributing for the 
purpose of calculating any superannuation allowance, and he is entitled 
to receive fiom the fund an amount equal to his contributions, with interest 
at 3 per cent, per annum, by half-yearly rests (s. 17). 


Superannuation Fund. — Separate superannuation funds for officers and 
servants may be established by the local authority in accordance with a 
scheme approved by the Minister (s. 4 (2) ). 

A superannuation fund consists of the amounts deducted from salaries 
and wages, an equivalent contribution by the local authority, also other 
sums contributed by them, dividends and interest from the use of the 
fund, transfer values or payments in lieu thereof, and the amount certified 
by an actuary as necessary to ^)iider the fund solvent (s. 18). Any moneys 
of the fund not requir^^d for the time being for payments under the Act 
may be used by the local authority for the purpose of any statutory 
borrowing power, but must be repaid in accordance with such power, 
and interest equivalent to that payable on a mortgage under such power 
must be paid (s, 20). Surplus income of the fund may be invested in 
trustee securities (s. 21). 

Onr*e at least in every five years the superannuation fund must be 
submitted to an actuary for valuation of the assets and liabilities. A 
copv of the actuary’s report must be sent to the Minister of Health, and 
within six months the local authority must submit to such Minister a 
scheme, of which he must approve, for making good any deficiency or 
for di'aposing of any disposable surplus disclosed by the report. In 
default the Minister may make such a scheme (s. 19). 

Gratuities. — Any officer or servant permanently incapacitated, with- 
out his own default, by an injury in the actual discharge of and 
attributable to the nature of his duty may be granted by the local 
authoritv a gratuity in the form of a lump sum or periodical payment 
not exceeding the amount pf any allowance or gratuity to which he 
' would have been entitled if he was sixty-five years of age (s. 23 (1 ) ). 

A gratuity not exceeding twice the amount of the salary during the 
preening year may he granted to an officer or servant who is not 
entitled to a superannuation allowance on his retirement (s. 23 (2) ). 
One month’s notice in writing must be given to every member of the 
local authoritjr of the meeting at which any proposal to grant . a 
gratuity is to oe considered (s. 13). 

Assirament. — A superannuation ailowanoe or gratuity may not be 
assigned or charged with debts or other liabilities (s. 14). 
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Arbitration. — Any disi>ute between the local authority and any person 
to whom this Act applies is to be referred to an arbitrator to be agreed 
upou or appointed by the Minister of Health (s. 22). 

Payments and Expenses. — Payments and expenses (including 
gratuities (s. 23 (3) ) are to bo provided out of the same funds, rates, 
or revenues as those upon which salaries and wages are charged, and, 
subject thereto, as determined by the local authority (s. 25), but nut out 
of moneys provided by Parliament (s. 26). 

(iSse original volume.) 

Appointment. 

Note (rt), — As to dismissal, see Thorndy v. Lord Leconfield {1^24), 
41 T. L. R. 143, C. A., Par. 1320, note (a), post. 

(See original volume.) 

Financial Returns. 

Noil’E ((f ). — Art tu the adjustment of financial relations with the county, 
see, further, Local OovernmHnt (Adjustments) Act, 1913 (3 & 4 Geo. 6, 
c. 19), 8. 1, and the Rules contained in the Sch^. thereto, Parts I., II. 

(See origitial volume.) 

Regulations as to Meetings and Proceedings. 

NoiE (/i). — A county council, in the absence of standing orders to the 
contrary, may rescind a previous rescinding resolution ( IVeir v. Fermanayh 
County Council and Enniskillen Rural District Council, [1913] 1 I. R. 63). 

(S»'e original volume.) 

Standing Joint Committees. 

Note (t). — See Par. 775, post. 

For Matters of Joint Interest. 

Note (r). — As to joint action under the Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28), see ihid., s- 29 ; title Lunatics and Persons of 
UNSOUND Mind, Par. 808, poet. 

Powers of Delegation. 

Note (b ). — As to the power of justices to whom powers have been 
delegated by a county council under the Cinematograph Act, 1909 
(9 Edw. 7, c. 30), to state a case, see Huieh v. Liverffool Justices, [1914] 
1 K. B. lo9, cited in title Magistrates, Par. 1394, post. 

Collection and Intention of Local Taxation Duties. 

No I E (m). — Local licensing fees cannot now be charged : see Roads Act, 
1920 (10 & 11 Geo. 5, c. 72), s. 14; Local Taxation (Licence Officers) 
Order, 1922 (Stat. R. & O., 1922, No. 213), which provided for the 
appointment and supervision of licence officers. 

Note (o ). — Finance Act, 1908 (8 Edw. 7, c. 16), s. 6 (3), has been 
amended by increasing the amount to be paid to the Local Taxation 
Account to £60,000, and excluding the duties on licences for carriages 
from the proceeds of duties collected, upon proportion of which the share 
of each county in the sum of £60,000 is based (Finance Act, 1921 (11 & 12 
Geo. 6, c. 32), s. 62). 

(See original volume.) 

Exchequer Contribution Account and its Application. 

Note (e).“See also Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 5, c. 19), s. 1, and the Rules contained in the Sched. thereto, 
Parts I., II. 

Teachers and Public Vaccinators. 

Note (»). — See, furtlier, Poor Law Union (Grants) Order, 1916 (Stat. 
E. & O., 1916, No. 931). 

Medical Officer of Health or Inspector of Nuisances. 

Note (m). — The Local Government Act, 1888 (51 & 62. Viet. c. 41), 
s. 24 (2), IB to have effect as if the reference therein to the Public Health 
Act, 1876, included a reference to the Public Health (Officers) Act, 1921 
(11 & 12 Geo. 5, c. 23); ihid., s. 6. 

Adjustment of Finances Between Counties and 
County Boroughs. 

Note (f). — ^As to the adjustment of such financial relations otherwise 
than by agreement, see, further, Local Government (Adjustment^ Act, 
1913 (3 & 4 Geo*/$, c. 19)4 s. 1, and the Rules contained in the Sched. 
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764-767. 

768. 


769-763. 

764. 


thereto, Parts I., II. ; reversing the decisions of the House of Lords in 
JVest Hartlejiool Varporation v. Uurham County Cvwmil^ [1^07] A. 0. 246, 
and ('aterham Urban Council v., Godatone Rural Council, [1904] A. C. 171, 
referred to in original volume. 

Notes (y), (A). — See, further, Glamorgan County Council v. Cardiff and 
Swansea (Corporations (1914), 110 L. T. 1009 ; afiirmed, sub nom. Glamorgan 
County Council v. Cardiff City (Council and Swansea Borou>gh Council ^ [1916] 
3 K. B. 438, 0. A. (held that an arbitrator under the Local Government 
Act, 1888 (61 & 62 Yict. c. 41), s. 23 (2), might take all things into 
consideration and make his award by computing the matters in dispute 
in whatever way seemed to him most likely to reach a fair and just dis- 
tribution of the Exchequer grant, and that so long as the new adjustment 
was one which he considered equitable, he was not bound to follow what 
other persons on previous occasions had considered an equitable adjust- 
ment) ; Southnmpto7i County Council v. Bournemouth Borough (jimncil, 
[1922] 2 K. B. 314 (arbitrator entitled to take cost of main roads into 
consideration ; also a share of the not value of the existing county offices 
ought to be allotted to the borough council) ; Re Northumberland County 
Council and Tynemouth and Newcastle-upon-Tyne Corporations (1916), 
80 J. P. (Journal) 17; and see note ( /), supra; R. v. Health Minister, 
[1921] 1 E. B. 1, C. A. (prohibition against appointing arbitrator to make 
equitable readjustment as between county and ancient county boroughs 
deemed to be in the county refused). 

General Provision as to Adjustment. 

Note (t). — As to compensation payable in lieu of contributions to 
county council in respect of costs of maintenance of assizes, quarter and 
petty sessions, coroners and registration, see North Riding of Yorkshire 
County Council v. Middlesbrough County Borough Council, [1913] 1 K. B. 
93; varied, [1914] 2 K. B. 847, C. A. 

{See original volume , ) 

Financial Adjustment. 

Note (//). — See also Local Government (Adjustments) Act, 1913 (3 &4 
Goo. 5, c. 19), 8. 1, and the Rules contained in the Sched. thereto, 
Parts 1., II. ; and Par. 763, note (/), supra. If after an alteration of 
boundaries a council has, in order to carry out the services which it has 
to perform, to levy an extra rate per pound upon the remaining rate- 
payers for the services which it renders to them, that is an increase of 
burden which has to be taken into account and dealt with ( Queenborough 
Corporation v. Sheppey Rural Council, [1916] 1 K. B. 356). 

{See original volume.) 

Retrospective Rates. 

Note (r). — See also WoUtantou JJ^iited Urban District Council v. 
Tunsiall Urban District Council, [1910] 2 Oh. 347 ; Re Jones, Ex parte 
Salford Corporation v. Official Receiver (1913), 136 L. T. Jo. 216. 

Appeal- 

Note (<^.— Where a valuation list upon which a vote is based includes 
property m the City of London which is exempted by statute from 
liabilitj^ to the county rate, an appeal against the rate can only be made 
to the quarter sessions of the County of London and not to the quarter 
sessions of the City of London {R. v. County of London Justices, R, v. 
City of London Justices, [1912] 2 K. B. 656). 


765. {Se e original volume.) 

766. Raising of Loans. , 

Text and Notes. — The temporary powers given to local authorities 
by 8. 1 (2) of the Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 
Geo. 6, c. 69), by the issue of securities to bearer are now rendered per- 
manent (Housing (Additional Powers) Act, 1919 (9 & 10 Geo. 5, c. 99), 
s. 8). 

Borrowing Powers. 

Note (y). — See also Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 6, c. 36), 8. 8, which modifies s. 69 (5) of the Local Government 
Act, 1888 (51 & 52 Viet. c. 41), and enables county councils to borrow 
money on special terms for the provision of housen for persons in 
their employment/ As to burrowing powers under the Fishery Harbours 
Act, 1916 (6 & 6 Geo. 5, c. 48), see Vol. XXVIII., Par. ^2\,post. 

767. original volume.) 
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Beturns to Local GK>veniment Board. 

NorK(/). — See, h'»wever, Financial Statements Order, 1918 (Stat. 
R. & 0., 1918, No. 422). 

(See original volume,) 

Acqtdsition of Property. 

Note (m). — See also title Metropolis, Par. 1171, note (a), post. 

(See original volume,) 

Finance. 

Note (*). — Under the Local Government Act, 1888 (51 & 62 Viet. c. 41), 
B. 3, all the administrative work relating to claims for compensation under 
the Riot (Damages) Act, 1886 (49 & 60 Viet. c. 38), has been transferred 
from quarter sessions to the county councils down to the admission or 
rejection of the claim, and therefore the county council, and not the 
standing joint committee of quarter sessions and the county council, is 
the proper body to sue if a claim is rejected (Olamorgan Coal Co,^ Ltd. v. 
Glamorgan Quarter Sessions and County Council Standing Joint Committee, 
[1915] 1 K. B. 384); see also Glamorgan Coal Co., Ltd. v. Glamorganshire 
Standing Joint Committee, Pinuell Duff'ryn Steam Coal Co., Ltd. v. Same, 
[1916] 1 K. B. 471 ; varied, [1916] 2 K. B. 206, 0. A. (recovery of 
expenses incurred iu housing and provisioning additional police, the 
chief constable, who had bespoken the accommodation, having given an 
undertaking that the expenditure would be reimbursed put of the county 
fund). 

Division of County. 

Note (c). -See title Elections, Pars. 532 and 697 — 599, ante. 

Miscellaneous. 

Note (n). — See ibid. 

Powers etc. Transferred from Quarter Sessions 
Exercised by County Council and Quarter Sessions 
Jointly. 

No ie (fi). — The liability to pay compensation under the Riot (Damages) 
Act, 1886 (49 & 50 Viet. c. 38), is not a liability with respect to the 
county police within the Local Government Act, 1888 (61 & 52 Viet. c. 41), 
s. 9 (Glamorgan Coal Co., Ltd. v. Glamorgan Quarter Sessions and County 
Council Standing Joint Committee, supra) ; see also Glamorgan Coal Co., Ltd. 
V. Glaumrganshire Stamliug doint (hmtmittee, Powdl Duffryn Steam (hal 
Co., Ltd. V. Same, supra (circumstances (see Par. 774, note (i), supna) in 
which it was held that expenses were rocovorable both from the standing 
joint committee and the county council, but not from the chief constable). 

Note (c).— The committee can determine an expenditure to be required 
within the meaning of the Local Government Act, 1888 (51 & 62 Viet, 
c. 4 1 ), s. 30 (3), without ascertaining the €Jxact amount of that expenditure 
(Glamorgan Coal Co. v. Glamorganshire Standing Joint Committee, Powell 
Duffryn Steam Coal Co. v. Same, supra). 

(See original volume.) 

Areas of Local Government. 

Note (6). — The Polling Arrangements (Parliamentary Boroughs) Act, 
1908, mentioned in the original volume has been repealed by Representa- 
tion of the People Act, 1918 (7 & 8 Geo. 5, c. 64), s. 47, 8ched. VIII. 

Where a representation has been made that it is desirable to alter the 
boundary of any electoral division of a county or the number of county 
councillors and electoral divisions and the prescribed notice has been 
given, the Secretary of State may make an order without holding a local 
inquiry ; but if a local authority or a certain minimum number of local 
government electors in the county petition against the proposal, an order 
cannot he made without a local inquiry (Representation of the People 
Act, 1922 (12 & 13 Geo. 5, c. 12), s. 2, amending Local Government Act, 
1888 (51 & 62 Viet. c. 41)', s. 54). See also Stat. R. & 0. 1922, No. 907. 


County Council Association. 

Note (e). — See County Councils Association Expenses (Amendment) 
Act, 1920 (10 & 11 Geo. 5, c. 19). 

784. {See original volume.) 

785. As to Sewers, Water, and Highways. 

Note (o\ — For power to acquire ferries, see Ferries. (Acquisition by 
Local Authorities) Act, 1919 (9 & 10 Geo. 6, c, 76). 
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As to Bights of Way and. Roadside Waste. 

Note.(/>). — As to the councirw liability for oosts in the event of failure 
of defence, see Th>rnhiU v. Weeks (No. 2), [1913] 2 Ch* 464, C. A., 
followed in Thitrnhill v. Weeks (No. 3), [1915] 1 Oh. 106. 

- (See original volume*) 

Powers over County Districts and Parishes. 

Note (A). — See also Local Government (Adjustments) Act, 1913 (3 &4 
Geo. 5, c. 19), 8. 1, and the Eules contained in the Sohed, thereto, 
Parts I., n. 

Fixing and Altering Bumber of Guardians or 
Councillors. 

Note (wj). — ^When the county council refix the pre-existing number 
they “fix the number within the meaning of the section (R, v. West 
Ridinq of Yorkshire County Council , Ex parte Hemsworth Poor Law Uniony 
[1922] 2 K. B. 368). 

(See original volume*) 

Miscellaneous. 

Note («). — See also R. {Bel/aft Corporation) v. Bel/cut Recorder, [1919] 
2 I. R. 171. 

{See original volume.) 
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807 . 


808 . 


809 . 

810 . 

811 . 


812 . 813 . 

814 . 


LUNATICS AND PERSONS OF 
UNSOUND MIND. 


A Defect of Season. 

Notes (a), (6). — The definition in the text covers equally the persons 
defined as defectives under the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, 
0. 28), s. 1 ; see Par. 808, note ( /), infra. As to the effect of the main- 
tenance in an institution of a defective for whose maintenance another 
person is liable, see title Elections, Par. 311, ante. As to the removal 
from an institution for defectives to an institution for lunatics and vice 
versa, see Pars. 1047, 1086, post 

Legal Terminology. 

Note (e). — A distinction in terms between civil incapacity and criminal 
irresponsibility has now been created ; see the definition of moral imbeciles 
in the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 1 (d) ; note (/), 
infra. 

Division in ^lation to Nature of Mental Incapacity. 

Note (^). — Idiots, defined as persons so deeply defective in mind from 
birth or from an early age as to be unable to guard themselves against 
common physical dangers, now come within the definition of defectives 
under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) {ibid,, 
8, 1 (a) ). Also included in the definition of defectives are : — 

Imbeciles, defined as persons in whose case there exists from birth or 
from an eaily age mental defectiveness not amounting to idiocy, yet so 
pronounced that they are incapable of managing themselves or their 
affaii’s, or, in the case of children, of being taught to do so {ibvL,8. 1 (b) ) ; 

Feeble-minded persons, defined as persons in whose case there exists 
from birth or trom an early age mental defectiveness not amounting to 
imbecility, yet so pronounced that the}" require care, supervision, and 
Control for their, protection or for the protection of others, or, in the case 
of children, that they by reason of such defectiveness appear to be 
permanently incapable of receiving proper benefit from the instruction 
m ordinary schools {ibid., s. 1 (c) ) ; 

Moral imbeciles, defined as persons who from an early age display 
som^ permanent mental defect coupled with strong vicious or criminal 

f iropensities on which punishment has had little or no deterrent effect 
ihi(L, s. 1 (d) ). 

Statutory Division. 

Note (/>). — 8uch persons may now, it seems, be dealt with under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), as imbeciles; see ibid., 
B. 1 (b) ; Par. H{)S, note {1), supra, 

“ Idiot,” a Person Bom Insane. 

Note (^). — The term “ idiot ” has now received a statutory definition 
for the purpose of the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28) ; 
see ibid,, s. 1 (a) ; Par. 808, note (/), suf>ra. 

Distinction Between an Idiot and a Lunatic. 

Note {a), — The distinction is mainbtinud in the statutory definition of 
an idiot in the Mental I leficiency Act, 1913 (3 4 Geo. 6, o. 28), s. 1 (a); 

see Par 808, note {1), supra. 

Note (c). —The idiots A(it, 1886 (49 & 50 Viet. c. 25), was repealed 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 5, o. 28), s. 6T (1) ). 

Note (/). — By ibid,, s. 64, the provisions of the Lunacy Act, 1890 
(53 & 64 Viet. c. 6), ss. 108 — 149, apply to the management and adminis- 
tration of the estate of any person sent to or placed in an institution or 
certified house or placed under guardianship under the Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), as of a person lawfully detained as a 
lunatic not so found by inquisition, and they apply also to the manage- 
ment and administration of the estate of a person prove4l to the satisfaction 
of the judge in lunacy to be a defective, as of a person who through 
mental infirmity arising from disease or age is incapable of managing 
his own alfairs. 

(Bee. artginal vt lume,) 

Legal Becognitiou of Partial Insanity. 

Note (/). -Sloe, further, U.M. Adixxxiie v. Htygin«, [1914] S. 0. (J.) 1 
(aocused person found guilty of murder where the impaired condition 
ol his miiid did not amount to insanity). 
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PABAO&APH 

NITMBEBS. 

815 . 


816 . 


817 - 828 . 

829 . 

830 - 834 . 

835 . 


836 . 


837 - 842 . 

843 . 


844 - 847 . 

848 . 


849 . 


Laws of Enolakd Sitp pt.timtc vt. 

(general Legal Theory. 

Note (/>). -Jt. v. Ireland, [1910] 1 K. B 654, 0. 0. A., cited in 
original volume, was overruled in Felstead v. R., [1914] A. 0. 534. 

Pleading One’s Own Insanity. 

Note ( j). — The rule is not limited to contracts made in the defendant’s 
ordinary course of business (York Glass Co., Ltd. v. Jtibb (1924), 131 
L. T. 669). 

What are Necessaries. 

Note (A). — See, lurther. Re E. O. (a Person of Unsound Mind not so 
found hy Inquisition), [1914] 1 Ch. 927, 0. A. (costs ol solicitor retained 
by ^Kasf-uouimittee in respect ol work relating to lunatic’s estate). 

None Valid by Lunatic so Found. 

Noth: (a).~ A charge ot‘ his iiiterosit in a fund, if executed by a person 
of whose estate a receiver in lunacy has been appointed, is void {Re 
ManhalU Marahall v. Whateley^ [li^2o] 1 Ch. 2$4). 

{Sue original volume.) 

wo made during Lucid Interval. 

Note (c). — S ee also In the Estate of Walker y Watson v. Treasury 
Solicitor (1912), 28 T. L. E. 466. 

{See original volume.) 

In Criminal Proceedings. 

Note (/). — See also li.M. Advocate yf. HigginSy swpra, cited in Par. 814, 
supra. 

Burden of Proof in Probate Action. 

Note {%). — See also He Taylor y Deceased y National and Provincial and 
Union Dank of England y. Taylor (1919), 64 Sol. Jo. 148 (missing will 
of lunatic). 

(See original volume.) 

Medical Evidence. 

Note (^). — The question of mental capacity is not one for doctors to 
decide, but is one for the court to decide, and the fact that expert evidence 
is admissible does not relieve the court from its obligation to form an 
independent opinion so soon as its mind is enlightened with regard to the 
technical aspects of the case {Richmond v. Richmond (1914:) y 111 L. T. 273). 

(See original volume.) 

Judicial Authorities. 

Note (/). — ^The ImnacyAct, 1911 (1 & 2 Q-eo. 5, c. 40), and Lunacy 
Act, 1922 (12 & 13 Ueo. 5, c. 60), may be cited with the Acts referred to 
in this note as the Lunacy Acts, 1890 — 1922. 

What Petitions and Applications are made to Judge 
in Lunacy or to Master in Lunacy. 

Notes (A), (i). — The powers of the judge in lunacy under the Lunacy 
Act, 1890(53 & 54 Viet. c. 5), ss. 136 — 143, as amended by any subsequent 
enactment, to make such vesting and other orders as are mentioned in 
these provisions are, except so far as they relate to lunatic mortgagees, 
not being also trustees, transferred to, and, subject to rules of the 
{Supreme Court, exercisable by the High Court, and, with the above 
exception, those provisions as so amended are to have effect as if for 
references to the judge in lunacy there were substituted references to the 
High Court (Lunacy Act, 1911 (1 & 2 Geo. 6, c. 40), s, 1). See also Re 
Hayter's Mortgage TruatSy [1919] W. N. 32, Re Hirords Mortgage Trusts y 
[1920] W. N. 55 (lunatic trustee entitled to beneficial interest in mortgage). 

The above power of the High Court is further extended to cases where 
(a) tlie lunatic is trustee of part only of the mortgage money even though 
he is beneficially interested in any part, and (b) the lunatic has become 
a trustee of the property merely by reason of the mortgage money having 
been paid off. In these cases the judge in lunacy has no jurisdiction. 
Proceedings must be entitled In the Matter of the Trustee Act, 1893 
(Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), s. 2 (3) (4) ). Where money 
has been lent on moitgage by two or more persons, and one such person 
is a lunatic, the lunatic mortgagee, for the purposes of Lunacy Act, 1911, 
s. 1, supra, is not deemed to be a mortgagee who is also a trustee 
(Lunacy Act, 1922, s. 2 (5) ). 

The procedure relating to vesting orders under the Trustee Act, 1893 
(56 & 57 Viet. c. 53) (see title Thijsts and Tbustees), applies, mutatis 
mutandis y to applications for vesting orders under the Lunacy Act, 1890 

1196 



VOL XDL— Litnatios ito. 


849-093 


MBAOBAra 

smiBaBS. 

849 
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850 - 851 . 

852 . 


853 . 

854 . 


855 - 870 . 

871 . 

872 . 

873 . 


874 - 880 . 

881 . 

882 - 890 . 

891 . 


892 . 


i 

^3 & 64 Viot. c. 6), and the Lunacy Act, 1911 (1 & 2 Geo. 5, c. 40) ; see 
R. S. C., Ord. 66, r. 13 b ([1912] W. N. Part IL, p. 78); Supreme Court 
Funds Buies, 1916, rr. 6 — 27, 61, 63. As to the title of applications 
under the Acts, see Practice Note, [1919] W. N. 219. 

(See original volume.) 

Powers and Duties. 

Note («).— Instead of two masters there is now a sinf^le master with 
au assistant master, who, under tho directions of the master, may exoicise 
the master’s jurisdiction as regards administration and managtnnent 
(Lunacy Act, 1922 (12 & 13 Goo 5, c. 60), s. 1 (1), (2) ). 

Note (w). — T he master may also exercise the power of making oiders 
for the purpose of pie.seiwing, so far as j)OsHjblc, in the administration of the 
property of the lunatic the quality, tenure, and devolution of thepioporty 
(Lunacy Act, 1922, s. 2 (8) ). • 

Note (v). — A s to the jurisdiction of the High Court, see Par. 849, 

ante. 

Note (6).— See Par. 849, ante. 

. Note (<7). — Any jurisdiction which may be exercised by the judge or 
master in case of a lunatic not so found may be exercised by the judge 
or master in the case of a lunatic so found (Lunacy Act, 1922, s. 2 (1) ). 

(^c8 original volume.) 

Origination. 

Note (,)). — For recent cases where, in proceedings in lunacy, the 
^i/asi-committee was described throughout as receiver, see Re Morris, 
[1912] 1 Ch. 730, C. A.; Jte {dearie, Ryder v. Bond, p912] 2 Ch. 36o. 
In the latter case, however, he was described as guasi-vQo^vjoiv in some 
reports; see (1912), oO Sol. Jo. 613. For the appointment of a receiver 
where the property does not exceed £700 in value or the income £«>() a 
year, see Practice Note issued by the Masters in Imnacy, 20th June, 
1916 ([1916] W. N. Part IL, p. 354). 

Note (s). -See also Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), s. 2 (1), 
and Par. 852, note (//), snpra, 

{See original volume.) 

Procedure. 

Note (/»). -For R. S. C., Ord. 39, r. 1a, see now B. S. C, (August), 
1913, Ord. 39, r. 1. 

(See ortgmal volume.) 

Parties who may Attend. 

Note (n). — See, further, /i!c Towmhend (Margnis) (1911), 28 T. L. B. 12, 
0. A. (refiisal of application by a person incapable of managing bis affairs, 
and his wife, to attend future proceedings). 

(See original volume.) 

New Trial. 

Note (m).-Por B. S. 0., Ord. 39, rr. 1—8, see now B. S. 0. (AugustL 
1913, Ord. 39, rr. 1 — 8, as amended. 

(See original volume.) 

Persons in Bespect of whom nuasi-Committee may he 
Appointed. 

Note (x).— S ee also Mental Deficiency Act, 1913 (3 & 4 Geo. 6, 
c. 28), s. 64 ; Par. 808, ante. 

Note (5). — Any order so made remains in force until it is discharged 
(i2e Belton (1913), 108 L. T. 344, Phillimore, J.). As to the 
bankruptcy of a lunatic not so found, see ih%d. This power may be 
exercised in the case of a person sent to or placed in an institution or 
certified home under the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) 
(ihid.y 8. 64) ; see Par. 811, note (/), ante. 

Note (<;).— —Such a person may it seems be dealt with as a defective ; 
see Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 1 ; Par. 808, 
note (/), ante. 

Note (e).— This power may be exercised in the case of a person who 
is proved to the satisfaction of the judge in lunacy to be a defective 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 64 ; see Par. 811, 
note (/), antfi). 

As to the Commissioners in Lunacy, see Par. 962, note (^), post. 

(See original volume.) 
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893. Procedure on Application for Appointment of duaei* 

Committee. 

Note (i). — ^For the procedure where the proceedings are in respect of 
more than one member of the same family not so found by inquisition, 
see Re Morrie^ ewpra, 

894‘'903« original voIutm,) 

904. Delivery. 

Note (h ), — For rules as to accounts, see [1917] W. N. Part II,, p. 283. 

905 *'906. (See original volume*) 

907. Order for Administration Includes Maintenance. 

Note (t). — See Be Morrie, [1912] 1 Oh. 730, 0. A. 

908* original volume*) 

909. Allowances to Relations. 

Note (?^). — Where the master has ordered allowances to be made to 
children and treated as advancements and brought into hotchpot against 
their shares, if any, under the will of the testator, such order is binding 
only so far as affecting the consciences of the recipients. The court has, 
therefore, a discretion in enforcing this equity and if the circumstances 
have altered may refuse to enforce it [Re Merrallf i}-remer y* Merrallt 
[1924] 1 Ch. 45). 

910-911. (See original volume*) 

912. Position of Creditors. 

Note (yV — The court may order costs and lunacy percentage to be 
paid in full in priority to all other claims where the estate is insolvent, 
even though the lunatic be not living (Re L., [1921] 1 I. E. 182). 

913. Repajrment of Advances for Lunatic’s Maintenance. 

Note (k)* — As to priority of the debt where the estate is insolvent, see 
He Maguire^ [1923] 1 1. E. 108. Surplus income in the hands of the com- 
mittee at the lunatic’s death is not subject to the jurisdiction in lunacy, 
but should be paid to the legal representative as part of the lunatic’s 
estate (Re Dennett^ Greenwood y. Bennett^ [1913] 2 Ch. 318). 

914. Adjudication in Bankruptcy. 

Note (1 )* — See, further, Re Belton (1913), 108 L. T. 344. 

Lunacy Following Bankruptcy. 

Note (/>). — ^As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 148, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihid.^ s. 149. 

915. Power to Sell, Charge, Mortgage etc. 

Note («).— See also Re Godg-ion^s IVinte, Rublic Trustee v. Milne^ [1919] 
2 Ch. 189. Orders in lunacy giving persons a charge upon the lunatic's 
property for sums owing to them are not subject to ad valorem stamp 
duty ( Practice Note, [1922] W. N. 75). 

Declaration of Charge. 

Note («).— See, furtner. Re Searle^ Ryder v. Bond^ [1912] 2 Ch. 
365 (purenase of reversion expectant on determination of lease under 
order of court). 

916*9 17* (See original volume*) 

918. Power of Sale as Tenant for Life. 

Note (p ). — See also Re D.* [1917] 1 1. E. 346 (sale of undivided share 
by committee of lunatic tenant in tail) . 

919-920. (See original volume*) 

921. Power to Carry on Business. 

Note («). — See, further. Re E* G* (a Person of Unsomid Mind not so 
found by Inquisition)^ [1914] 1 Ch. 927, C. A. (held that costs of solicitor 
retained by the g'aaat-committee in respect of work relating to the 
lunatic’s properly were payable out of his estate, that the g'lWMt-committee 
was not personally liable, and that he could not therefore raise any 
question as to the Statute of Limitations), 

922-925. (See original volume*) 

926. Power to Consent to the Exercise of any Beneficial 

Power. 

Note ( p).— See further, Re E, D* 8, ja. Person of Unsound Mind so 
found hy InqwisiHon)^ [1914] 1 Ch. 618, 0. A. (oommittee authorised to 
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927 . 

928 . 


929 * 930 . 

931 . 

932 . 

933 . 


934 . 

935 - 936 . 

937 . 


938 . 


939 . 


940 * 941 . 


execute diewtailing deed in exercise of lunatic’s power to bar the entail, 
the proceeds of sale to remain subject to trusts corresponding to the uses 
to which the estate was limited). It is not competent for a master to 
order the proceeds of a sale to be resettled. That must be done by the 
judge under his general jurisdiction {Re E, 1). 8. (a Perewi of Dneound 
Mind *0 found hy Inquieition), tujira). 

Purposes for which Power of Conversion Generally 
Exercised. 

Note (c). — See also lie Searle, Ryder v. Bondy eupra. 

No Conversion as to Property not Applied. 

-Note (e). — See also Re Palmer ^ ThmnaB v. Marshy [1911] W. N, 171 
(non -ademption of a legacy by sale of the subject-matter) ; Re Alston^ 
Sinclair v. WilleSt [1917] 2 Oh. 226 (sale moneys of real estate of lunatic 
held to devolve as real estate on death of his heir intestate) ; Re Hodgson's 
Trusts^ Public Trmieev. Milne^ [1919] 2 Oh. 189 (ademption by unnecessary 
conversion) ; s 123 (1) does not apply to the case of a bank balance of a 
testator which under an order in lunacy has been paid into court and 
invested in stock {Re Walkerj Goodwin v. Scottf [1921] 2 Ch. 63). 

{See original volume,) 

No Conversion unless for Special Beasons. 

Note (Q. — See, however, Re SearlSf Ryder v. Bondf supra. 

(See original volume.) 

Acts in Ordinary Course of Management. 

Note {t ). — See also Re Searle^ Ryder v. Bond, supra. 

Note (c), — S ee also Re Hodgson's Trusts, Public Trustee v* Milne, supra. 

General Law. 

Note (d).— See also Lunacy Act, 1922 (12 & 13 Geo. 5, c. 60), s. 2 (6), 
and Par. 943, note (c), post. 

(See original volume.) 

Order for Transfer. 

Note («) — See, further, rule dated 27th October, 1916 (Stat. E. & O., 
1916, No. 773). . " . . 

Note (o). — As to the exercise of this jurisdiction by the High Court, 
see Par. 849, ante. 

Note (;>). — See Par. 849, ante. 

Note [r ) — The Lunacy Acts (1890“1911), ss. 133 — 143, now apply to 
trustees and mortgagees who are criminal lunatics (Lunacy Act, 1922 
(12 & 13 Geo. 5, c. 60), s. 2 (2) ). 

Transfer of Stock of Lunatic Besiding out of the 
Jurisdiction. 

Note (A). — See PelegHn v. Coutts dh Co., Pelegrin v. Messel (L.) & Co., 
[1916] 1 Ch. 696 (plaintiff, the provisional administrator of the property 
of a foreign lunatic not so found, was empowered by the Civil Tribunal of 
the Seine to receive all moneys, securities, and moneys deposited by the 
lunatic with defendants, who refused to deliver up and pay the securities 
and moneys, but required plaintiff to bring an action in this ciountry for 
their protection : held, that the order by the French court being sub- 
stantially the same as the order made in Didiaheim v. London and 
Westminster Hanky [1900] 2 (^h. 15, cit<^d in original v«dume, defendants 
had exercised an undue and unreasonable excess of caution, and were 
not entitled to be given any costs against plaintiff). 

Vesting Order. 

Note (m). — See also Re Hiron's Mortgage Trusts, [1920] W. N. 55 
(lunatic trustee entitled to beneficial interest). 

Anointment of Person to Convey. 

NOTE ( p ).-— As to the practice in the case of a lunatic trustee-mortgagee, 
see Par. 849, ante; see also Practice Note, [1919] W. N. 219 ; Re James' 
Mortgage Trusts, [1919] 1 Ch. 61. The Lunacy Acts (1890 — 1911), 
ss. 133 —143, apply to trustees and mortgagees who are criminal lunatics 
(Lunacy Act, 1922 (12 & 13 Geo. 5. c. 60), s. 2 (2) ). 

Copyholds. 

Note (a^.— -See Par. 849, ante. 

Note \h ). — ^As to the jurisdiction of the High Court, see Par. 849, ante ; 
title Inpants and Ohildben, Vo^ XVIL, pp. 52, 83. 

(See original volume.) . 
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942-961 

PARAGRAPH 
NUMBERS. 

942. Abatement of Proceedings Pending Appointment of 

Legal Personal Representative. 

Note (a).-- See also lit Ureenwood v. Bennett^ [1913] 2 Cli. 318. 

943. Duty of Representative. 

Notk {e). -See now Lunacy Act, 1922 (12 & 13 Geo. S, c. 60), s. 2 (6), 
hy which tbe proceeds of Shle of copyhold or customary lands may on 
the death of the lunatic he paid to his legal personal representative with- 
out obtaining the consent of the customary heirs or any other person, 
but this is not to prejudice the beneficial interest of any person in such 
proceeds. 

No Administration by Lunacy Jurisdiction. 

Note (m). See also Be Bennett^ Greenwood v. Bvnnettf aupra^ cited in 
Par. 913, ante, 

944. [Bee original volvme.) 

945. Rate in the Case of Lunatics so Found. 

Text and Notes. Percentage must not be taken where a pension has 
been awarded in respect of unsoundness of mind attributed to or aggra- 
vated by service in the war (Rules in Lunacy, 1921 (Stat R. & O., 1921, 
No. 742, L. 9) ). 

Note (r). — In calculating the “clear annual income” no deduction 
can be allowed for legal costs of general management or administration 
of the estate [Re Weld, [1923] 1 Oh. 247, O. A.). 

946. [Bee original volume.) 

947. Effect of Death. 

Note (/) — See also Be L., infra. 

948. Death of Lunatic. 

Note (//). — ^As to costs where summonses are issued in respect of more 
than one member of the same family, see Re Morris^ [1912] 1 Ch. 
730, C. A. ; He L., [1921] 1 1. R. 182, Par. 912, note [q\ ante. 

949-953. [See original volume.) 

954 1 Effect of Lunacy Act, 1890, and Orders thereunder as 

Indemnities. 

Note (i). - This indemnity is extended to acts done pursuant to autho- 
rity given by the judge or master under the Lunacy Act, 1922 (12 & 13 
Geij. 5, c. GO) [ibid., s. 2 (7) ). 

955. Lunatics so Found- 

Note (k). — The Irish courts have held that a lunatic so found may be 
sued in the county court without appointing a guardian ad litem or 
joining his committee, and that if the committee has been made a party, 
the couiT has })ower to strike his name out of the proceedings [K*'lly v. 
WalierBou (1913), 47 I. L. T. 223). See also Bradford Old Bank, Ltd. v. 
Sutclife. [1918] 2 K. B. 833, 0. A., as reported in 88 L. J. (K. B.) 85, 
(?. A. (costs of unsuccessful appeal by committee). 

956. Proceedings by Foreign Curator etc. 

Note [x ). — See Par. 938, note (2»), ante. 

967-960. original volume.) 

961. Pleading. 

Note [k). — As to the effect of raising the issue as to the lunacy of 
plaintiff, who has brought by his next friend an action for delivery up of 
title deeds, see Richmond v. Branson & Son, [1914] 1 Oh. 968, cited in 
title Pleading, Par. 879, post. 

Discovery. 

Note (n ). — See also Pink v. Sharwood [J. A.) Co., Ltd., [1913] 2 Ch. 
286. The committee or guardian ad litem of a person of unsound mind 
may be ordered to give discovery of documents in a matrimonial cause in 
the Probate Division (Paapati v. Paa^jati, [1914] P. 110). 

Stay of Execution. 

Note (p). — See also Bradford Old Bank, Ltd. v. Sutcliffe, supra. 

Damages, Application of. 

Note (r). — See now R. S. C., Ord. 22, r. 15 (May, 19141. The Public 
Trustee may now obtain the directions of the court as to tne trust (i5$c2.). 
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963 . 
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VOL. XIX.— Lxtkaticis bto. 962—965 
General Functions. 

Notes (a)— (/’).— rue powers and duties of the Commissioners in 
Lunacy are now transferred to a Board of Control created under the Mentitl 
Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28) {ibid,, s. 66 (1) ). The Board 
is charged with the general superintendence of defectives, but unless 
expressly so provided, the powers in respect of lunatics of the Lord 
Chancellor or Commissioners in Lunacy, or the judge or masters in 
lunacy, or any visitors, court, local authority or other persons are not 
affected (tfttc?., s. 21). 

Note (e). — ^As from 1st April, 1914, the powers and duties of the 
Commissioners in Lunacy were transferred to the Board established 
under the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28) (see ibid., 
s. 66 (1), as amended by the Police, Pactories, etc. (Miscellaneous Pro- 
visions) Act, 1916 (6 & 7 Geo. 5, c. 31), s. H), and from that date also by 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 65 (3), the 
Lunacy Act, 1890, ss. 150 — 161, were repealed; see Par. 808, ante, 

Qualifications of Paid Commissioners. 

Note (g ). — ^The Lunacy Act, 1890 (53 & 64 Viet. c. 6),s. 160, was repealed 
by the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 66 (3). Paid 
Commissioners must be either medical practitioners or barristers or 
solicitors of at least five years’ standing {ibid., s. 22 (1)). 

Note (/i). — By the Lunacy Act, 1911 (1 & 2 Geo. 5, c. 40), s. 3, the 
number of paid Commissioners is increased by two, and the Lord Chan- 
cellor is empowered to appoint two persons to be Commissioners in 
Lunacy to whom the provisions of the Imnacy Act, 1890 (53 & 54 Viet, 
c. 5), with respect to qualification (see ibid., ss. 160, 158) are applicable. 
The Lunacy Act, 1890 (63 & 54 Viet. c. 5), ss. 150 — 161, were repealed by 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), a. 65 (3) ; see now 
ibid.y ss. 22 — 26, 65 (1). The number of Commissioners who now form a 
body coiporate by the name of “ The Board of Control” is increased to 
not more than fifteen, of whom twelve may be paid : four of the }>aid 
Commissioners must be legal Commissiouers and four medical ; one paid 
and one unpaid Commissioner must be women {ibid.^ s. 22 (1) ). The 
staff of the former Commissioners in Lunacy was transferred to the 
Board of Control {ibid., s. 66 (2) ). 

{Hee original volume.) 

Visiting Committee. 

Note (o).-*- W here one or more visiting or asylums committees have 
been appointed by a local authority under the Lunacy Acts, 1890 — 1911, 
then, if the council so determines, the members of such committee or 
committees must, with the addition of at least two women, act also as the 
committee for the care of tho mentally defective ; or the members of such 
committee or committees must be the members of the council appointed by 
the council to be members of the committee for the care of the mentally 
defective (Mental Deficiency Act, 1913 ^3 & 4 Geo. 5, c. 28), s. 28 (1) ). 

Apart from this, every local authority must constitute a committee 
for the care of the mentally defective, consisting of such members of the 
council and others, of whom some must bo women, as the council may 
determine, so that of the whole committee tho majority mast be members 
of the council {ibid., s. 28 (1) ). ^ 

The local authority must refer to the committee any matter relating to 
tho exercise of the authority’s powers under the Act (except the power of 
raising a rate or borrowing money), and, unless iu the opinion of tho 
authority the matter is urgent, Tnu^>t receive and consider the report of 
the committee with re.spect to tho matter in question. Tho local authority 
may also delegate to the committee any of its statutory powers, except 
the power of raising a rate or borrowing money {ibid., s. 28 (2) ). 

No person may be a member of the committee who is disqualified for 
being a member of the council appointing the committee, but no such 
disqualification applies to a person by reason only of his holding office in 
a school or college aided, provided, or maintained by the council {ibid., 
8. 28 (^ ). . ^ 

The Secretary of State may by order authorise the council of a county 
or county borough acting as a local authority under the Lunacy Acts, 
1890 — 1911) to appoint the committee for the care of the mentally 
defective constituted under thq Mental Deficiency Act, 1913 (3 &4 Geo. 5, 
c. 28), to be the visiting committee or asjdums committee for the purposes 
of those AcU, anything in those Acts to the contrary notwithstanding 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c* 28), s. 66). 

Visitors Appointed by Justices. 

Note {%). — The persons appointed under the Lunacy Acts, 1890 — ' 
1911, to act as visit re of licensed houses, with the addition of one or 
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more women appointed in &e same manner, are the visitors of institutions 
for defectives, and the number of persons appointed to be visitors of 
licensed houses under those Acts must be such as may be oonsidered 
necessary to perfoim the duties of visitors of such institutions as well as 
the duties of visitors of licensed houses undt^r those Acts (Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 40 (1)). 

Where no persons are so appointed to act as visitors of licensed houses 
a sufficient number of persons, possessing the like qualifications as such 
visitors, with the addition of one or more women, must be appointed 
in like manner as such visitors to act as visitors of institutions lor 
defectives, and a clerk to such visitors shall be appointed as in the case 
of the clerk to visitors appointed under the Lunacy Acts, 1890 — 1911, 
and the expenses of visitors so appointed, including the remuneration, 
if any, of any visitors and clerks to visitors, are decayed as expenses of 
visitors under the Lunacy Acts, 1890 — 1911 (Mental Deficiency Act, 1913 
(3 & 4 Geo. 6, c. 28), s. 40 (2)]. 

The visitors of institutions lor defectives perform such duties in con- 
nection with their appointment as are assigned to them by regulations of 
the Secretary of State {ihid,^ s. 40(3) ). 

Note (m).-^See Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 40 (2) ; note (t), 8U})ra. 

Note (n). — In fixing the remuneration of the visitors and their 
clerk their duties under the Lunacy Acts, 1890 — 1911, and the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), must be taken into con- 
sideration {ihid,^ s 40 (1) ). 

{See original volume.) 

Begulations as to Procedure Forms etc. 

The Secretary of State may make such regulations as may be necessary 
for the purpose of putting in force and carrying into effect any of the 
provisions of the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
SB. 1—19 {ibid.f s. 20). 

As to the procedure on making regulations, see ihid.^ s, 68. 

{See original volume.) 

Superannuation Allowances. 

Note {g). — As to superannuation allowances for oflBcers of institutions, 
houses, and homes for mental defectives, see Mental Deficiency Act, 
1913 (3 & 4 Geo. 6, c. 28), s. 46, whereby the managers or owner of any 
certified institution not provided by a local authority, or of a certified 
house or an approved nome, may by themselves, or jointly with the 
managers or owners of one or more such institutions, houses or homes, 
estabhsh a scheme for the payment of superannuation allowances and 
gratuities {ibid., s. 46 (1) ), and any expenses incurred under such scheme 
are treated as part of the expenses of management {ibid., s. 46 (2) ). 

As to officers of institutions provided by local authorities, see Par, 1004, 
post; as to officers of inHtitutions formerly regintered under the Idiots 
Act, 1886 (49 & 60 Viet. c. 26), see Par. 1116, note (<), post. 

Accommodation acquired. 

Noth For the_ purposes of the Mental Deficiency Act, 1913, the 
local autnorities are in a county the county council and in a county 
borough the borough council {ibid., s. 27). Special provision is made for 
Lancashire ; see ib%d., s. 34. 

Note (/). — As to the appointment of a visiting committee under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28). see Par. 964, ante. 

Note (m).— The lo^l authority must (a) ascertain what fiersons within 
their area are defectives subj<H)t to be dealt with otherwise than under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 2 (1) (a) ; 
(b) provide suitable supervision for such persons, or take steps for 
securing that they shall be dealt with by being sent to institutions 
or placed under gimrdianship ; (o) provide sufficient accommodation for 
those sent to certified institutions, and for their maintenance therein, and 
their conveyance to and from such institutions; (d) make provision for 
the guardianship of such persons when placed under guardianship. The 
local authority must also (e), if it thinks fit, maintain or contribute 
towards the expends of maintenance or of guai^ianship of any defectives 
other than aforesaid, and (f) provide, if they think fit, for the burial of 
persons dying in an institution or when placed under guardianship. It 
must (g) appoint or employ sufficient officers and other persons to assist 
it in the performance of its duties, and (h) make to the Board annual 
reports and such- other reports as the Board may require (tWd., s. 30). 

1202 



tuumim V(ML XOL-rliimAXIOS ETC. 99$ 

inniBXE. 

995 See accordingly Mental Deficiency Act Proyieional Begulations, 1914, 

(contdX 2nd April, 1914. 

A loofd authority, however, is not bound, to perform the duties 
mentioned in headings (b), (c), (d), and (g), if the contribution out of 
moneys provided by Parliament towards the cost of performing such 
duties is less than one half of the amount of such cost as approved by the 
Board. The powers and duties of poor law authorities with respect to 
any defectives who may be dealt with under the Poor Law Acts, and 
their right to receive the same ^ant for a defective who has been, or may 
be, sent to an institution that mey would have received if the Idiots Act, 
1886 (49 & 50 Viet. c. 26), had not been repealed, remain unaifected, and 
local authorities under the Act have no duties with respect to such 
defectives except where i^egulations expressly provide to the contrary. 
Nor are the powers and duties of local authoiities under the Lunacy 
Acts, 1890 — 1911, with roMpect to any defectives who may be dealt with 
under those Acts afEected, nor have local authorities under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), any duties or powers with 
respect to such defectives except where regulations expressly provide to 
the contrary; nor does the Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
c. 28), affect the duties or powers of local education authorities, and the 
duty of ascertaining what children bt^tween the ages of seven ami sixteen 
are defectives rests with the local education authority; and local authori- 
ties under the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), have 
no duties as respects defective children, except those whose names and 
addresses have been notified to them by the local education authority 
8. 30). 

Note (n). — Any two or more local authorities may join, by the con- 
stitution 01 a joint committee or joint board or otherwise, for the joint 
exercise and performance of all or any of their statutory powers under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28) ; and for that pur- 
pose an order may be made by the Secretary of State, with the con- 
currence of the Local G<ivornment Board, containing such pi o visions as 
may be necessary for the purposes of the order {ibid.^ s. 29 (1) ). 

Such an older may be made cn the application of one or more of such 
authorities, but, unless all such autnorities agree to the making of such 
order, it must be provisional only, unless confirmed by Parliament {ibid,, 
s. 29 (2) ). . ^ 

Any order so made, unless revoked, or varied, remains in operation 
for the period, it any, named therein, or if no period is so named, until 
it is determined by mutual agreement between the local authorities 
concerned with the consent of the Secretary of State (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 6, c. 28), s. 29 (3) ). 

The provisions of the Public Healtn Act, 1876 (38 & 39 Viet. c. 66), 
ss. 297. 298, as to provisional orders, with the necessary modifications, 
apply for the purposes of the Mental Deficiency Act, 1913 (3 4 Geo. 6, 

c. 28), as if they were re-enacted and in terms made applicable thereto 
{ibid., s. 29 (4) ). 

A local authority may, with the consent of the Secretary of State, 
undertake or combine with any other local authority in undertaking, or 
contribute towards, the establishment or management of institutions 
certified or intended to be certified, or the purchase of any land required 
for the use of any institution certified or intended to be certified, and 
may contract with the managers of any certified institution for the 
reception and maintenance in such institution of persons for whose 
reception and maintenance the local authority are required or authorised 
to make provision {ibid,, s. 38 (1) ). 

Where plans of any proposed alteration, enlargement, rebuilding or 
buildiDg of any such institution have been approved by the Secretary of 
State, they must be carried out without any modifications, except such as 
the Secretary of State may approve, aud no building or site which 
has been provided by a council or to which it has contributed may, 
without the consent of the Secretary of State, be used for any purpose 
other than that for which it has been approved {ibid,, s. 38 (2) ). 

Land may be acquired by a local authority for the purposes of the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), in the case of a county 
otmncil under and in acoordauce with the Local Government Act, 1888 
(61 62 Viot. o. 41), and in the case of a borough council as for the 
purposes of the Public Health Acts (Mental Deficiency Act, 1913 (3 4 
Geo. 6, o. 28), s. 38 (3) ). 

Failure in Duty of Local Authority. 

Note (p). — ^The Board may complain to the Secretary of State of any 
default by a local authority in the performance of any of the authority’s 
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uuuit9» uiiuur LUO Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), upon 
which a local inquiry may be held, and upon proof of any such default 
the local authority may, by order of the Secretary of State, be directed to 
remedy the default, and any such order may be enforced by mandamus 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 32 (1) ). ^ Any 
expenses incurreil are, if the Secretary of State directs, expenses of the 
local authority, and must be paid to the Secretary of State within two 
months after demand, and in default the amount thereof may be recovered 
as a debt due to the Crown {ibid.y s. 32 (2) ). An order of the Secretary 
of State is conclusive as to any default, amount of expenses or any other 
matter therein stated ; but no such order prejudices or affects the right of 
the Secretary of State or any other authoiity or person to take any other 
proceedings for requiring a local authority to perform its duties under the 
Act {ihuLj s. 32 (3) ). 

(See original volume.) 

Appropriation of Land Not Used for Asylum Purposes. 

Note (/). — Compare Mental JJeticieiicy Act, 1913 (3 & 4 Geo. 5, 
c. 28), s. 39, whereby where any premises vested in any public authority 
are no longer required for the purposes for which they were provided, 
and are in the opinion of the Board suitable for the reception of defectives, 
such promises may, with the necessary consents, be leased or granted to 
any local authority, or other person, for the purpose of their being used as 
certified institutions (ihid.^ s. 39). 

(See original volume.) 

Officers. 

NoTE(y). — The Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 45, has been repealed by the As3dums and Certified Institutions 
(Ollicers’ Pensions) Act, 1918 (8 & 9 Geo. 5, c. 33), which applies the 
Asylums Officers’ Superannuation Act, 1909 (9 Edw. 7, c. 48), to officers in 
certitiod institutions for defectives provided by local authorities, and 
provides for the aggregation of service in asjdums and in such 
institutions. See R. v. Ex parte Harrison, [1921] 1 X. B. 203 

(“ special duty grants,” made to employees during war, were “ salary or 
wages and emoluments” and were subject to deductions for pension 
fund). 

As to superannuation allowances of officers of institutions not provided 
by local authorities, see Par. 994, ante. As to superannuation allow- 
ances of officers of institutions formerly registered under the Idiots 
Act, 1886 (49 & 60 Viet. c. 25), see Par. 1115, note (^), post. 

(See original volume.) 

Agreements to Unite. 

Note (h). — As to the power of local authorities to unite for the pur- 
poses of the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), see 
l^'ir. 995, note (/?)• dnte. 

(See original volume.) 

Liability of Borough Couneil after Contnbution by 
County Borough. 

Note (k). — See also Local Government (Adjustments) Act, 1913 (3 & 4 
Geo. 6, c. 19), s. 1, and the Eulee contained in the Sched. thereto ; Mental 
Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 29; Par. 808, ante. 

(See original volume.) 

Payments by Local Authority. 

Note (g). — The expenses of a local authority under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), are defrayed out of ^he county 
fund, or out of the borough fund or borough rate, or, if no borough rate 
is levied, out of a separate rate to be made and levied as the borough rate, 
but any expenses incuired under the Act for purposes other than the 
fulfilment of its obligations under the Act must not in any year exceed 
an amount equal to that of a rate of ^d. in the £ on the property liable 
to be assessed for the purposes of that rate (Mental Deficiency Act, 1913 
(3 & 4 Geo. 6, c. 28), s. 33 (1) ). 

Extensive borrowing powers are given to a local authority for the 
purposes of the Act, and the period of repayment of any loans so made 
may, in the case of a county council, be extended over a period of sixty 
years (ihid.^ s. 33 (2) ). 

Any money so borrowed is not reckoned as part of the total debt of a 
county for the purposes of the Local Government Aotf 1888 (61 & 62 Viet. 
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c. 41), s. 69, or as part of the debt of a county borough for the purposes of 
the limitation on borrowing under the Public Health Act, 1876 (38 & 39 
Viet. c. 65), 8. 234 (2), (3) (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, 
c. 28), s. 33 (3) ). 

Separate accounts must be kept by the council of a county borough of 
its receipts and expenditure under this Act {ihid.f s. 33 (4) ). 

As to the recovery of expenses from persona liable for the maintenance 
of defectives and as to Treasury contributions, see Par. 1024, infra, 

[See oriyinaf volum,e.) 

What Union is Deemed to be Chargeable. 

Note (s). — ISeo further, Local Government (Emergency Provisions) 
Act, 1916 (6 & 7 Geo. 5, c. 12), s. 9; Local Oovernment (Emergency 
Provisions) (No. 2) Act, 1916 (6 & 7 Geo. 6, c. 66), continued to 31st 
December, 1926, by Expiring l^aws Continuance Act, 1924 (15 Geo, 5, 
c. 1), Sched., Part I. 

Order upon Union for Expenses of Maintenance. 

Note (c). — See also li. v. Uatkerton [Lord\ Ex parte Ormskirk Union, 
[1912] 1 K. B. 616. 

[See original volume.) 


Liability of Union wherein Lunatic has Acquired 
Exemption from Removal. 


Note (/). — See also Ijeumham Union v. 
K B. 462. 


Wandsworth Unions [1919] 2 


Expenses of Removal, Discharge or Burial. 

Note [j). — A defective detained in an institution or placed under 
guardiuiishij), or any person liable to maintain him, may be ordered to 
contribute such sum towards his maintenance and aiiy charges incidental 
thereto, including the cost of his conveyance to the institution, and in the 
event of his death in the institution his funeral expenses, as, having 
regard to their ability, s^^emB reasonable (Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28), s. 13 (1) ). 

Any order for maintenance, which may be varied or revoked, may be 
enforced against any property of the defective or person liable to main- 
tain him, if made by a county court judge, as if it were a judgment 
of the county court, and if made by any other judicial authority, as if it 
were an order for the payment of a civil debt made by a court of summary 
jurisdiction [ihid., s. 13 (^2), (3) ); an’order made under s. 13 (1) may bo 
enforced under s. 13 (2) by judgment summons against the pei-sou upon 
whom it is made, and not merely upon his property [R. v. Graham 
Camphtlly Ex parte Grtenwood^ [11^22] 1 K. B. 267). 

Any sum which a parent or guardian has agreed in writing to con- 
tribute towards the expenses of the maintenance or guardianship of a 
defective is recoverable summarily as a civil debt [ibid., b. 13 (4) ). 

As to the recovery of expenses in the case of illegitimate mental 
defectives, see title Bastardy, Par. 7 50, ante. 

"Where a person is ordered to be sent to a certified institution or to be 
placed under guardianship, the council of the county or county borough 
in which he resided (which must be specified in the order) must provide 
for his accommodation and guardianship, and, in the case of a person 
ordered to be sent to a certified institution, for his conveyance thereto 
and reception and maintenance therein [ibid.^ s. 43 (1) ) ; but where a 
council will become responsible for providing for the conveyance, reception 
and maintenance of any person in an institution, or for his guardianship, 
no order that he be sent to an institution or placed under guardianship 
may be made unless that council has been given an opportunity of being 
hoard, or, if the order is made by the Secretary of State, of making repre- 
sentations to him, and, if the responsible authority is able to provide 
suitable accommodation for a defective an order may not, without the 
consent of such authority, be made for sending the defective to any other 
institution [ibid., s. 43(2) ). 

A council continues responsible for the maintenance of a defective not- 
W’ithstanding his transfer from one certified institution to another, and 
such council is responsible for his conveyance on his transfer from the 
one institution to the other ; and the council responsible for the guardian- 
ship of a defective must, in the event of his being sent to a certified 
institution under an order varying the original order, provide for his 
conveyance to, and his reception and maintenance in, such an institution 
(tW., s. 43 (3) ). 

The residence of a person found guilty of an offence will be presumed to 
be in the place where the offence was committed, unless it is proved that 
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he resided ia some other place ; and, where an order is made by a court 
of assize or quarter sessions, the coml; of summary junsdiction for the 
place from which the person was committed for trial must determine his 
place of residence (Mental Deticiency Act, 1913 (3 & 4 Oeo. 6, o. 28), 
s. 44 (1) ) ; see Kent County Council v. London County Council 84 

L. J. (K. B.) 1781 (a mentally defective woman, who had acquirea a settle- 
ment at Dover, was in service from time to time, and was seen on several 
occasions, in Loudon between 1910 and 1914, where she was convicted of 
unlawfully soliciting : held that she resided in London, and that the 
magistrate ought to have made an order under the Mental Deticiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), s. 44 (1). and not under s. 44 (4) ). 

Where the order is made by the Secretary of State in respect of a person 
in a prison, inebriate reformatory, criminal lunatic asylum, or place of 
det(mti<»n, that person will be presumed to have resided in the place where 
the otience was committed, unless it is proved that he resided in some 
other place. It the order is in respect of a person in a reformatory or 
industrial school, that person will be deemed to have resided in the place, 
if any, determined to have been his place of residence for the purposes of 
his committal to the reformatory or industrial school {ihvL, s. 44 (2) ). 

Where a council is aggrieved by any decision as to the place of resi- 
dence of a person, it may, within three months after the making of the 
order, apply to a petty sessional court acting in and for such place as may 
be prescribed, and that court may, on proof to its satisfaction that the 
person in respect of whom the order was made was resident in the area of 
some other council, and after giving such other council an opportunity of 
being heard, transfer the liability to that council, and may order that 
other council to repay the first-mentioned council any expenses incurred 
by it in respect of the person in question : an appeal lies from the decision 
of the court to a court of quarter sessions; the liability of the first- 
mentioned council under the original order continues until an order trans- 
ferring the liability to another council comes into force {ibid., s. 44 (3) ). 

In the case of doubt as to where a person resides, the expression ** place 
of residence ” means tne county or county borough, as the case may be, 
in which the person wtmld, if he were a pauper, be deemed to ha\e 
acquired a settlom^nt within the meaning of the poor law {ibid., s. 44 (4) ) ; 
see Kent County Ct>uncil v. fjond>n County Counril^ suyra. 

The words “ reside ” and '‘place of residence” in the above sections 
mean physical residence, that is, the place where the jierson in question 
eats, drinks, and sleeps; and unless and until a iloubt arises as to such 
residence no question of piKir law settlement has to bo (considered 
{Berkshire Connty G>uncil v. Heading Connty Ocmncil, [1921] 2 K. B. 787). 

The power to make rules under the Summary Junsdiction Act, 1879 
(42 & 43 Viet. c. 49), s. 29, extends to making such rules as may be 
necessary under the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
8, 44, and generally to the procedure of courts of summary jurisdiction 
{ibid., 8. 44 (6) ). 


Contributioas by the Treasury. — Provision is made for payment 
out of money provided by Parliament, on such conditions as may be 
approved, towards the expenses of persons detained in certified institu- 
tions or placed under guardianship, including the expanses of removal 
of any person ordered to be transferred from one such institution to 
another, and towards other expenses incurred by local authorities ; but 
the aggregate amount so paid must not exceed £160,000 in any year, 
unless Parliament otherwise determines, and for the purpose of this 
limitation any sums paiil towards the expenses of persons sent to such 
institutions or placed under guardianship by order of the Secretary 
of State, or by order of a court or judicial authority after having been 
found guilty of an offence, or having been ordered or found liable to be 
ordered to be sent to an industrial school, are excluded (Mental Deficiency 
Act, 1913 (3 & 4 Geo. 5, c. 28), s. 47). 

Treasury Contributions Towards Expenses of Societies Assistinff 
Defectives. — Similar provision is also made for the payment of such 
sums as may be allowed towards the expenses of any society which has 
undertaken the duty of assisting or supervising defectives whilst not in 
institutions provided under the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, 
c. 28). 8. 48 ; Mental Deficiency and Lunacy Amendment Act, 1919 (9 & 
10 G^. 6, 0. 85), 8. 1. 

t * 


1025. Liability of Belatires etc. 

Note (/). — As to the Imbiiity of a husband to maintain his wife 
confined in a lunatic a^lum, see Poor Law Amendment Act, 1860 (13 A 
14 Viet. c. 101), s. 6 ; Divided Parisbea and^Poor Law Amendment Act, 
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1876 (39 & 40 Viot. c. 61), s. 20; Jones v» Newtown and Llanidloes 
Guardians^ n920] 3 K. B. 381 ; LleweUyn v. Turner (1922), 126 L. T 632, 
Vol, XVI., Par. 624, note (y), ante, 

{See origiual volume.) 

Seizxire and Sale of Lunatic’s Surplus Property. 

Note (c). — S ee also Haryie v. St, Mary^ hltnyttm. Guardians (1911), 76 

J. P. 11 (uabiiity of guardians who ratihe l an illegal seizure and sale 
of a lunatic’s property by their relieving officer). 

{See original volume,) 

Local Authority Adjudged Chargeable may Procure 
Another Settlement. 

Note (7i).-*-8ee also Lewtsham Union v, Wandsworth Union^ [1919] 2 

K. B. 462 (pauper lunatic widow of soldier). 

Copy of Adjudication to Guardians of Union of 
Settlement. 

Note (o). — 8ee, further, Ipswich Union v. Forehoe Union (1913), 77 
J. P. 467 (pounds, of adjudication relating to irremovability, informally 
mentioned in letter sent after the sending of a copy of the order, held 
sufficient). 

(^’ee original voliitme,) 

Lawful Detention. 

Note (A;). — For “pp. 499, 609, posf,” read “pp. 600, 509, posV^ 

Order of Commissioners. 

Where the mental condition of a person detained in an institution for 
defectives is found to be such that he ought to be transferred to an 
institution for lunatics, the Board of Control or managers of the 
institution for these defectives, with consent of the Board, must take steps 
for his removal to such institution, but if such person has been plaoe<l m 
the institution for defectives by his parent or guardian, no such steps 
mav be taken until the parent or guardian has had an opportunity of 
taking them himself (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, o. 28), 
8. 16 (I) ); see also &gulatioiiB dated 4ih October, 1916 (Stat. E. & O., 
1916, No. 976). . . . ' 

As to remova.l from an institution for lunatics to an institution for 
defectives, see Par. 1087, infra, 

{Se*' original noltime,) 

Judicial Authorities. 

Notks (<?), {/), — A woman may be appointed a justice to act as a 
“ judicial authority ” ; see 48 L. Jo. 326. Any judije of county courts, 
police or stipendiary magistrate, or specially appointed justice who is a 
judicial authority for t6e pu» poses of the Lunacy Acts, 1890 — 1911, is a 
judicial auihority for the purposes of the Mental Deficiency Act, 1913 
(3 & 4 Geo. 6, c. 28) s. 19 (1) ). 

Jurisdiction and Powers. 

Note (h). — 8ee also tbif/,^ a, 19 (2). Justices sitting as a judicial 
authority under the Mental ])eticieucy Act, 1913 (3 & 4 Geo. 5, c. 28), 
s. 19, have no power to state a case, as they are only in an administrative 
capacity and do not exercise judicial tunctions {Newman v. Foater (1916), 
86 L. J. (k. B.) 360). 

{See original tudunie.) 

Medical Certificate. 

As to a chaii‘ma»i of a board of guardians, who makes the order, being 
honestly satisfied that the jierson is a lunatic and proper to be detaii»ed, 
and as to the medical practiti ner honestly giving his opinion, see 
Everett V. Griffiths^ [1921] 1 A. 0. 631, Par. 1122, note (ri), post, 

{See original volume,) 

Absence by Leave of Medical Officer. 

Note {g), — Further, the period of absence on trial, though fixed, may be 
made suliject to curtailment. On its termination the reception order 
again operates and the manager can retake the patient, i.e,, compel him 
to return {Harnett v. Bond, [1924] 2 K. B. 617, C. A.), 

(See original volume,) 

Transfer by Order of Commissioners. 

Note (n). — here the condition of a person detained in an institution 
for lunatics is found to be such that he ought to be transferred to an 
institution for defectives, an order may be made that he be sent to such 
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an institution and for his removal thereto (Mental Deficiency Act, .1913 
(3 & 4 Oeu. 6, c. liS), a. 16(2)); see also Kegulatiuus dated 4th October, 
'916 (St..t. U. & O., 191.5, No. 976). 

As to removal from an institution for defectiyes to an institution for 
lunatics, see Par. 1047, a?tfe. 

(See original volume.) 

Persons Authorised to Retake Possession. 

Note {d). — If a patient iu an institution for defectives or absent from 
an institution under licence or without a licence escapes, he may be 
apprehended without warrant by any constable or by the managers of 
the institution or any person authorised by them in writing and brought 
back thereto (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 42). 

The managers of an institution and the owner of a certified house, and 
every officer thereof authorised in writing by such managers or owner 
to convey a person to or from the institution or house, or to apprehend 
and bring him back to the institution or house in case of his escape or 
refusal to return, have, for those purposes and while engaged in those 
duties, all the powers and privileges of a constable [ibid,, s. 62). 

()S"ec original volume.) 

Statement and Inquiries as to Lunatic’s Property. 

Note (h). — The Lunacy Act, 1890 (53 & 54 Viet. c. 5), s. 50, and 
ibid.y Part IV., apply also to the management and administration of the 
estate of a person sent to or placed in an institution or a certified house, 
or placed under guardianship ; see Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, 0 . 28), s. 64 ; Par. 811, ante. 

{See original volume.) 

Non-Application of Lunacy Acts. 

Note (/). — The Idiots Act, 1886 (49 & 60 Viet. c. 25), was repealed and 
replaced by the Mental Delicioncy Act, 1913 (3 & 4 Geo. 5, c. 28) {ibid.. 


ms. Requisites for Reception. 

Note (m). — See now the dofinitions in the Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), s. 1 ; Par. 808, note (/), aute. 

Note {n). — These institutions are now replaced by institutions for 
defectives; see note (o), infra ; Par. 1115, note (f), poet. 

Note (o). — ISee Par. 1112, suj/ra. 

A defective (see Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
8. 1 ; Par. 808, note (/), anU) may be dealt with by being sent to 
or placed in an institution for defectives or placed under guardianship at 
the instance of his parent or guardian if he is an idiot or imbecile, or 
at the instance of his parent if, though not an idiot or imbecile, he is 
under the age of twenty-one (Mental D^iciency Act, 1913 (3 & 4 Geo. 5, 
c. 28), s. 2 (1) (a)) ; or if iu addition to being a defeertive ho is (i.) found 
neglected, aDaiidoned, or without visible means of support, or cruelly 
treat €)d ; or (ii.) found guilty of any criminal offence, or ordered or found 
liable to be ordered to be sent to a certified industrial school ; (iii.) under- 
going imprisonment, except imprisonment under civil process, or penal 
servitude, or detained in a place of detention by order of a court, or in a 
reformatory or industrial school, or in an inebriate reformatory, or 
detained in an institution for lunatics or a criminal lunatic asylum ; or 
(iv.) an habitual drunkard ; or ^v.) a child who has had such notice given 
by the local education authority concerning him as is hereinafter men- 
tioned ; or (vi.) a woman in receipt of poor relief at the time of giving 
birth to an illegitimate child or when pregnant of such child {ibid., 
8. 2 (1) (b) ), The mere fact that the defective has no legal property of 
his own, and is unable to earn his own living and has no legal right 
to compel his parents to maintain him in the home, cannot justify 
the conclusion that he has no visible means of support. The words 
“ without visible means ” denote something akin to being neglected or 
abandoned, and are applicable to cases where the defective is in fact 
not b^g maintained or taken care of, or where those who have taken 
care of nim are turning him adrift or threatening to do so {R. v. 
RadeXiffe {Judge\ Kx parte Oxfordshire Oouvnty Council, [1916] 3 K. B. 
418). The word ** found” does not only mean “found by a court,” but 
may mean found in fact, either by an officer of a local authority or by a 
parent, and a mother, for example, possessed of small means, who finds 
that she cannot take proper care of a defective daughter over twenty- one 
and that the defective strays away from home and is in that way 
neglected, can petition {R. v. RUdcliffe {Judge)^ Ex j)arte Oxfordshire 
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County Council f supra); see also Be Wilkinson (1919), 83 J. P. (Journal) 
422 (evitleuce of neglect). 

The local education authority must give notice to the local anlihority, 
the county or county borough council (Mental Deficiency Act, 
1913 (3 & 4 Q-eo. 5, c. 2H), e. 27), of* all defective children over the age of 
seven who are incapable of receiving benefit or further benefit in special 
schools or classes, or who cannot be so instructed without detriment 
to the interests of the other children, or as to whom the Board of 
Education certifies that there are special circumstances which render it 
desirable that they should be dealt with by way of supervision or 
guardianship ; and of those who on or before attaining the age of sixteen 
are about to be withdrawn or discharged from a special school or class, 
and who the local education authority are of opinion would benefit by 
being sent to an institution or placed under guardianship (to/d., s. 2 (2) ) ; 
see Mental Deficiency (Notification of Children) Kegulutions, 1914. 

The duty of ascertaining what children between the ages of seven and 
sixteen within their area are defective children, whi<;h of such children 
are incapable of receiving benefit or further benefit in special schools or 
classes, and of notifying to the local authority under the Act the names 
and addresses of such children as stated above (see Mental Deficiency 
Act, 1913 (3 & *1 Geo. 5, c. 28), s. 2 (2), supra) rest^ upon the local educa- 
tion authority. Where the case of any child is doubtful, as to his own 
interest or the interests of other children, the matter must be determined 
by the Board of Education, and the Elementary Education (Defective and 
Epileptic Children) Act, 1899 (62 & 63 Yict. c. 32), s. 1, shall apply, with 
such modifications as may be necessary for any of the above purposes 
(Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 31); see Mental 
Deficiency (Notification of Children) liegulations, 1914. 

Power to Deal with Defectives at Instance of Parent or 
Guardian. — A parent or guardian may place a defective in an institution 
or under guardianship only upon certificates signed by two duly qualified 
medical practitioners, one of whom is approved by the local authority or 
the Board of* Control, and, where the defective is not an idiot or imbecile, 
also signed, after such inquiry as he thinks fit, by a judicial authority, 
stating that the signatoriiis of the certificate are severally satisfied that 
the person to whom the certificate relates is a defective and the class of 
defectives to which he belongs, accompanied by a statement, signed by 
the parent or guardian, giving the prescribed particulars with respect to 
him (Mental Deficiency Act, 1913 (3 & 4 Goo. 5, c. 28), s. 3 (1) ). 

As to the notice to bo given, see note (?*), post. 

Power to Deal with Defectives Otherwise than at Instance of 
Parent or Guardian. — A defective subject to be dealt with otherwise 
than at the instance of a parent or guardian may be dealt with under an 
order made by a judicial authority on petition (as to the conditions of 
making the order, see Mental Deficiency Act, 1913 (3 & 4 Geo. 5, 
0 . 28), ss. 5 — 7, vnfra)^ or in the case of a defective found guilty of a 
criminal offence, punishable in the case of an adult with imprisonment 
or penal servitude, or liable to be sent to an industrial school, under an 
order of a court (as to the conditions of making the order, see ihid.^ s. 8, 
infra) y or in the case of a defective detained in a prison, criminal lunatic 
asylum, reformatory or industrial school, place of detention or inebriate 
reformatory, under an order of the Secretary of State (as to the conditions 
of making the order, see s. 9, infra) {ihid.y s. 4). No order may be 
made under ibid. , except in the circumstances and manner specified in 
ihid.^ ss, 5 — 9 [ibid.) ; see also lie Wilkinson (1919), 83 J. P. (Journal) 422 
(evidence of neglect). 

Requirements as to the Making of Orders—Order on Petition. — 

An order of a judicial authority may be obtained privately by petition 
made by any relative or friend of the alleged defective, or by any officer 
of the local authority duly authorised in that behalf [ibid.y s. 6 (1) ). 
Either parent of the defective may petition under ibid., s. 2 (1) (b), as a 
relative or friend, but where the father is living his consent in writing 
must be produced or the proof which is provided for by ibid.^ &. 6 (3) (see 
infra) y must be given, as the judicial authority may not act on the 
petition of the mother alone not assented to by the other parent (i2. v. 
liadcliffe [Judge), Ex parte Oxfordshire County Council, [1916] 3 K. B. 418). 
The petition must be accompanied by two medical- certificates, one signed 
by a medical practitioner approved by the local authority or the Board, or 
a certificate that a medical examination was impractn able, and by a 
statutory declaration made by the petitioner and by at least one other 
person (who may be one of the persons who gave a medical certificate) 
stating that the person to whom the petition relates is a defective, and 
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the class of defectives to which he is alleged to belong ; and that he is 
sub ject to be dealt with as such, and the circumstances which render him 
so subject ; and whether or not any other petition has previously been 
presented cotioeming that person, and, if so, the date and the result 
thereof (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 5 (2) ). 

If the petition is accompanied by a certificate that a medical 
examination was impracticable the circumstances which rendered it so 
must be stated {ihtd.)^ and if the petition is not presented by a relative or 
by an olhcer of the local authority, it must state why it is not presented 
by a relative, and the connection of the petitioner with the defective 
and the circumstances under which he presents the petition 
8. 6 (3) ). 

Where the Board is satisfied that a petition ought to be, presented 
concerning any person, and that the local authority refuses or neglects to 
do so, the Board may direct an inspector or other ofideer to present a 
petition (tVitd., s. 6 (4) ). 

Upon the presentation of the petition and other documents the judicial 
authority must either visit the defective or summon him to appear before 
him (i/itd., s, 6 (1) ). 

The hearing may, and if so desired by the defective must, be con- 
ducted in private, and in that case no persons, other than certain specified 
persons, may, without leave of the judicial authority, be allowed to be 
present (ibtd.^ s. 6 (2) ). 

If the judicial authority is satisfied that the person to whom the 
petition relates is a defective and ought to be dealt with as such, he may 
order him to he sent to an institution the managers of which are willing 
to receive him, or appoint a suitable person to be his guaidian, specifying 
the class of defectives ^to which he belongs and the circumstances whion 
render him subject to be dealt with s, 6 (3) ). The judicial 

auth(jrity has jurisdiction in a proper case to order costs to be paid (/Z. v. 
HculcHfff' Ex parte Oxfordshire County Council, supra). As to 

application for cerUorari to quash proceedings, see Be Wilkinson (1919), 
83 J. P. (Journal) 422. 

No mistiescription as to the class to which the defective belongs shall 
prevent an order being made if the judicial authority is satisfied that 
he is a defective (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
s. 6(3)). 

If a petition is not presented by the parent or guardian, no order 
may be made without the consent in writing of such parent or guardian, 
unless the j udicial authority is satisfied that such consent is unreasonably 
withheld, or that the parent or guardian cannot be found, but consent is 
not unreasonably withheld if withheld with the bot^d fide intention of 
benefiting the defective {ibid,). 

If the judicial authority is not satisfied that an order should be made, 
he may adjourn the case for not more than fourteen days for further 
evidence or information, and may order the defective to submit himself 
to medical examination, or may dismiss the petition : but unless the 
petition is dismissed a medical examination must be ordered in any case 
where the petition was accompanied by a certificate that a medical 
examination was impracticable (Mental Deficiency Act, 1913 (3 & 4 
Geo. 6, c 28), 8. 6 (4)). 

Where an order has been made that a defective be placed under 
guardianship a judicial authority may, on being satisfied that the case is 
or has become one unsuitable for guardianship, order that the defective 
be sent to an institution {ibid,, s. 7 (1)); a person appointed guardian 
of a defective may be removed from his office by any judicial authority ; 
and where a person appointed guardian of a defective dies, or resigns 
his office, or is removed from his office, a suitable person may be 
appointed to act in his stead {ibid,, s. 7 (2) ) ; no order under these pro- 
visions may be made without giving to the local authority and, where 
practicable, to the relative or other person who presentea the oripual 
petition and to the parent or guardian of the defective an opportunity of 
being heard {ibid,, s. 7 (3) ). 


An officer of a local authority duly authorised or any constable may 
remove to a place of safety any person whom he considers defective and 
finds neglected, abandoned, or without visible means of support or cruelly 
treated, and such persoif may be detained there until a petition can be 
present^ s. 15 (1)); and where a justice is satisfied on sworn 

inforinatiou that a defective is neglected or cruelly treated in any place 
within his j urisdiction, he may issue a warrant authorising a search for 
and the removal of any such person, if found neglected or muelly treated, 
and apparently defective, to a place of safety until a petition can be pre- 
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sented, and any constable authorised by the warrant for the purpose may 
enter, if need be by force, any building or place specitied in the warrant 
B. 15 (2) ). If such a person is taken to a workhouse, any expenses 
incurred in respect of him must be defrayed by the local authority, but 
may, if an order is eventually made, be reoovereti from the '^efe<’tive or 
any person liable to maintain him s. 15 (3) ) ; see also Be Wilkinifon 

(1919), 83 J. P. (Journal) 422 (evidence of neglect). 

Order of a Court. — On the conviction of any person of any criminal 
ofEenoe punishable in the case of an adult with penal servitude or 
imprisoTiment, or on a child being found liable, under the Children Act, 
1908 (8 Bdw. 7, c. 67), s. 68, to be sent to an industrial school, the court, 
if satisfied that such person is a defective, may either postpone sentence 
or committal to an industrial school, and order a petition to a judicial 
authority with a view to obtaining an order that ho be sent to an 
institution or placed under ^ardianship ; or in lieu of passing sentence 
or committing to an industrial school, may itself make any order whi(‘-h a 
judicial authority might have made on petition (Mental Deficiency Act, 
1913 (3 & 4 Geo. 6. c. 28), 8. 8 (1) ). 

If the court is a court of summary jurisdiction and has power to deal with 
the case summarily, it may, if the charge is proved, give such directions 
or make such order without proceeding to a conviction, but such person is 
nevert-heless deemed to be a p^^rson found guilty of an offence (ihid.) ; 
see also Advocate (H.M.) v. Breerif [1921] S. C. (J.) 30 ; Advocate [fLM.) v. 
Gordon, [1921] S. C. (J.) 67. 

The court may act on evidence given during the trial of any pro- 
ceedings, and may call for further medical or other evidence {ibid., s. 8 (2) ), 
and where an order is mad© directing a petition to be presented the defec- 
tive may be detained until the petition is disposed of (ihvl,, s. 8 (3) ). 

Where a defective person is remanded or committed for trial by a 
court of summary jurisdiction he may, pending the further hearing or 
trial, be detained or placed under the guardianship of any person 
willing to enter into a recognisance for his appearance (ibid., s. 8 (4)). 

If it appears to the police authority that any person charged with an 
offence is a defective, the police authority must communicate with the 
local authority, and bring before the court such evidence as to his mental 
condition as may be available ; but notice of such intention must first be 
given by the police authority to the person charged, and to his parent 
or guardian, if kriown (ibid., s. 8 (5) ). The accused himself is not 
debarred from raising the question of his mental condition (Advocate 
(fl.M.) V. Breen, supra). 

Order of a Secretary of State. — Where it is certified to the Secretary 
of State that any person who is undergoing imprisonment or penal 
servitude for a criminal offence or detained by order of a court, or who 
is in a reformatory or industrial school or in an inebriate reformatory, or 
in a criminal lunatic asylum, is a defective, the Secretary of State may 
order that he be transferred therefrom and sent to an institution for 
defectives or placed under guardianship [ibid., s. 9). 

Provisions as to Religions Persuasions. — A defective shall, when- 
ever practicable, be sent to an institution conducted in accordant*© with 
his religious persuasion, and a minister of that persuasion may visit him 
at the iu8titutit)n for the purpose of affording religitms instrut ti* *n on 
such days and conditions as may be fixed by the Board (Mental Deficiency 
Act, 1913 (3 & 4 Geo 5, c. 28),' 8. 17 (1), (2) ). 

Where a defective is sent to an institution which is not conducted in 
accordance with his religious persuasion he may, on the application of his 
nearest adult relative, or guardian, or person entitled to his custody, be 
removed to such an institution, and pending such removal he may not 
be compelled to receive religious instruction or religious ministrations 
therein, but must, as far as practicable, have facilities for receiving 
religious instruction and attending religious services conducted in 
accordance with his religious persuasion (i&icf., s. 17 (3), (4) ). 

Effect of Orders. — An order that a defective be sent to an institution 
authorises his conveyance thereto and his reception therein at any time 
within fourteen days, or, if the person is in a place of safety, within 
twenty-on© days, a^r the date of the order, and his detention therein for 
such period as is hereinafter mentioned (ibid., s. 10 (1)); and an order 
placing a defective under guardianship confers on the guardian, subject 
to regulations, such powers as the father of the defective might have 
exercised if the defective had been under the age of fourteen (ibid., 
s. 10 (2) ). 

Provisions as to Visiting Defectives. — The nearest adult relative or 
the guardian oi a defective may visit him at such times and at such 
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intervals Tnot exceeding six months) and on such conditions as may 
be prescrioed, unless the Board consider that such a visit would tie 
contrary to the interests of the defective {ibid,, s. 18). 

As to the supply of intoxicating liquors to defectives, see Par. 1117, 

Discharge. 

Note (p). — See Par. 1112, note (Z), ante. In the case of a defective 
who at the date of any order was under twenty-one years of age his case 
must be reconsidered by the visitors within three months after he attains 
that age (Mental Deficiency Act 1913 (3 & 4 Geo. 5, c. 28), s. 11 (2) ). 

Nope (q). — Where a defective has been placed by his parent or 
guardian in an institution or under guardianship, he may be withdrawn 
at any time on giving notice in writing to the Board, unless the Board, 
after considering all the circumstances of the case, determine within four- 
teen days after receiving the notice that further detention is required in 
the interest of the defective, whereupon no further notice by the parent 
or guardian is allowed till after the expiration of six months from the 
last previous notice, and any such further detention shall be subject to 
reconsideration by the Board at like intervals, and by the visitors, as if 
he had been ordered to be sent to the institution or placed under 
guardianship (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 12 (1), 
(2) ). A defective so placed by his parent or guardian may be discharged 
by the managers of the eertified institution or home on giving one 
month’s notice to the Board and to the parent or guardian of the defec- 
tive if known {ibid., s. 12 (3)). 

An order that a defective be sent to an institution or placed under 
guardianship exfiires at the end of one year from its date, or, in the 
case of any institution, if the Board so orders, on the then next quarter 
day [ibid,, s. 11 (1) ) ; and any order so made may be continued, in the 
first instance, for a year, and thereafter for successive periods of five 
years, if the Board, after considering such special reports (see ihid.y 
s. 1 1 (4) ) and certificates as are specified, considers that the continuance 
of the order is required in his interests s. 11 (2)). 

On such reconsideration the visitors appointed for the purpose must 
visit the defective or summou him to attend before them and inquire into 
his mental condition and into all the circumstances of the case, and, if it 
appears to them that farther detention is unnecessary, must order his 
discharge {iJdd., s. 1 1 (3) ). If the visitors do not order his discharge the 
defective or his parent or guardian may, within fourteen days, appeal to 
the Board [ihid.^ 

A certificate under the hand of the secretary to the Board that an order 
has been continued to the date therein mentioned is sufficient evidence 
of the fact {ibid,, s. 11 (5) ). 

Note (r). — See Par. 1112, note (/), ante. 

When a defective has been placed in an institution for defectives or 
under guardianship under Mental Deficiency Act, 1913 (3 & 4 Geo. 6, 
c. 28), s. 3 (1), the managers of the institution or person under whose 
guardianship he has been placed must send notice to the Board of Control 
within seven days {ibid., s. 3 (2) ). 

Any person undertaking the care and control of a defective elsewhere 
than in an institution, certified house or approved home must give the 
local authority and the Board of Control notice within forty-eight hours ; 
omission to do so is a statutory ollenco (Mental Deficiency Act, 1913, 
supra, 8. 51 (2) ). 

Notice of Death or Discharge. 

Note («). — See Par. 1112, ante. 

The notice to be given on the death of a defective is now a matter of 
regulation ; see Mental Deficiency Act, 1913, supra, s. 41 (1) (i.).' 

Registration of Places of Reception. 

Note («).— See Par. Ill 2, ante. 

Certified Institutions. — The Board of Control may grant certificates to 
the managers of approved premises intended for treatment of defectives, 
and authorise such managers to receive defectives therein : such premises 
are called certified institutions (Mental Deficiency Act, 1913, supra., s. 38). 

Certified Houses. — -Any person may receive defectives at his house 
for private profit on his obtaining a certificate from the Board ; such 
certificate wili be g^nted on proof of the fitness of the premises and'of 
the applicant, and on payment of the prescribed fee, and subject to such 
conditions as may be imposed. A house in respect of which a certificate 
is in force is known as a certified house, aud the person to whom such a 
certificate is granted as the owner of such house {ibid,, s. 49 (1) ). 

1 91 9 . 



PARAaBAn 

KUBIBBB. 

ms 

(contd.). 


VOL. XISL — LxrsATtCB bto. mS 

Any defective who ^ is liable to be dealt with under the Mental 
Deficiency Act, 1913 (3* & 4 Geo. 5, c. 28), may be sent to, or placed in a 
certified house, and all the statutory provisions relating to institutions 
and the patients therein apply accordingly, except that no money provided 
by Parliament shall be applied towards the expenses of defectives in such 
houses ; nor shall a local authority have any power or duty to contribute 
towards the expenses of defectives therein, or to provide for their convey- 
ance to and reception and maintenance in such houses (ibid,, s. 49 (2) ). 

The power to recover from defectives, or the persons liable to maintain 
them, the expenses of their maintenance does not extend to the case of 
defectives in, or ordered to be sent to, such houses; and the special 
report under ibid.^ s. 11, as to the mental and bodily condition of a 
defective detained in a certified house must not be made by the medical 
officer of the house or by any medical practitioner directly or indirectly 
interested therein (ibid., s. 49 (2)). 

Approved Homes. — The managers of any institution for defectives 
which is supported by voluntary contributions, and any person desirous 
of receiving defectives in his house for private profit, may apply to the 
Board to approve such institution or house, and the Board, if satisfied of 
the fitness of the same and of the applicant, and on payment of such fee 
as may be prescribed, may grant its approval subject to such conditions 
as it may think fit, and any institution or house so approved will be 
known as an approved home (ibid., s. oO (1) ). No person maybe received 
or detained in an approved home who has been ordered to be sent to an 
institution for defectives under an order of a judicial authority, or a 
court, or a Secretary of State under the Act (ibid., s. 60 (2) ). 

Any hospital, institution, or licensed house which on the Ist April, 
1914, was registered under the Idiots Act, 188G (49 & 50 Viet. c. 25), 
without further certififation, becamo a certified institution under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) ; except that any such 
hospital, institution, or licensed house carried on for private profit 
became a certified house instead of a certified institution, or could, on 
application to the Board of Control for the purpose, become and be 
treated as an approved home (ibid., s. fiV (2) ). 

Draft Regulations have been issued as to the management of certified 
institutions which on 1st April, 1914, were registered under the Idiots 
Act, 1886 (49 & 50 Viet. c. 25). 

Any person who before 1st April, 1914, had been placed in a hospital, 
institution, or licensed house registered under the Idiots Act, 1886 (49 & 50 
Viet. c. 26). continues to be detained therein in like manner as if he had 
been placed therein immediately after that date in pursuance of the 
Mentiil Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28) (ibid., s. 67 (3) ). 

The Mental Deficiency Act, 1913 (3 &4 Geo. 5, c. 28), does not affect 
the right of any person who is or has been an officer or servant of a 
hospital, institution, or licensed house registered under the Idiots Act, 
1886 (49 & 50 Viet. c. 25), to receive or to continue to receive any super- 
annuation allowance to which he would have been entitled under that 
Act (Mental Deficiency Act, 1913 (3 & 4 Geo. 5, c. 28), s. 67 (4) ). 

As to the application of the Asylums Officers’ Superannuation Act, 
1909 (9 Edw. 7, c^ 48), see Par. 1004, ante. 

As to superannuation allowances in institutions not provided by local 
authorities, see Par. 994, ante. 

State Institutions. — The Board, with the consent of the Secretary of 
State, may establish and maintain and manage institutions for dangerous 
or violent defectives (to be called State institutions), and for that purpose 
any building under the control of the Secretary of State may be transferred 
to it, or it may for such purpose, with the necessary consents, either 
acquire any land or erect or acquire any building (Mental Deficiency Act, 
1913 (3 & 4 Geo. 5, c. 28), S. 35 (1), (2) ). 

The granting of certificates, management of institutions, and patients 
therein, and the powers and duties of guardians of defectives are matters 
of regulation {ibid., s. 41 (1)); such regulations must apply the Lunacy 
Act, 1890 (53 & 54 Viet. c. 5), ss. 40 — 42, 47, 63, to institutions and the 
patients therein (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
s. 41 (2) ) ; see Regulations, dated 4th October, 1916 (Stat. R. & 0., 1915, 
No. 975) (transfer of patients from one institution to another). As to the 
procedure on making regulations, see Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, c, 28), s. 68. 

As to the approval of premises provided by boards of guardians, see 
Par. 1116, poAt. 

As to the power of a local authority to recover expenses, see Par. 1024, 
ante. 

As to parliamentary grants, see Par. 1024, ante, 
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As to the inspection of institutions, houses and homes by OommissianerB, 
see Mental Dencienoy Act, 1913 (3 & 4 Geo. 6, c. 28)^ s. 26 (2). 

Powers of Poor Law Guardians. 

Notes (c) — { /). — See Par. 1112, note (?), ante. Under the Mental 
Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 37 fl), the guardians of any 
union and the Metropolitan Asylums Board, eitner alone or in conjunct 
tion with any other board of guardians, may provide buildings or other 
premises for the detention, care, and training of defectives, and, if approved 
by the Board, such premises are deemed to be certified institutions and 
the ^ardians managers thereof, and, subject to the approval of the 
Loo^ Government Board, the guardians as such managers may enter into 
agreements with any loc^ authority for the reception and maintenance 
therein of defectives ordered to be sent thereto (Mental Deficiency Act, 
1913 (3 & 4 Geo. 6, c. 28), ss. 37 (1), 71) ; no such defective is to be deemed 
to be in receipt of poor law relief by reason that the premises are 
provided by a board of guardians {ibid,^ s. 37 (2) ). 


1U7. Ofiences, Being Misdemeanours. 

Note (f/). —The following offences are misdemeanours and punishable 
by fine or by imprisonment for not more than two years, with or without 
hard labour: they will, unless otherwise provided, be prosecuted 
summarily when they are punishable by iraprisomnent for not more than 
three mouths, with or without hard labour, or by a fine of not more than 
£o(), or both (ibid.^ s. 60 (1) ) : — 

Undertaking the care and control of more than one person who is a 
defective elsewhere than in an institution, a certified house, or an 
approved home without the consent of the Board of Control {ibid.^ 


The detention of a patient by the manager of any institution for 
defectives, or the owner of a certified house, or the guardian of a 
defective, or the exercise by him of any of the powers conferred upon 
him as such after he has knowledge that those powers have expired 
(ihid.f s. 61 (3) ) ; no offence is committed where the defective is properly 
detained under the Lunacy Acts, 1890 — 1911, or the Elementary 
Education (Defective and Epileptic) Children Act, 1899 (62 & 63 Viet, 
c. 32) (Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), s. 51 (4)) : 

The obstruction of any Commissioner, inspector, or visitor, or any 
officer or other person appointed or employed by a local authority in the 
exercise of its powers (t/>tV/., s. 54 (1) ) : 

The ill-treatment or wilful neglect of a defective by any manager, 
officer, nurse, attendant, servant, or other person employed in an institu- 
tion or certified house, or approved home, or any person having charge 
of a defective, whether by reason of any contract, or of any tie of relation- 
ship, or marriage, or otherwise (ihid,^ s. 56) : 

In any book, statement, or return knowingly to make any false entry 
as to any matter as to which by the Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, 0 . 28), or any rules made thereunder, an entry is required to be 
made (ibid,, s. 57) : 

For the purpose of obtaining any certificate or approval under the 
Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 281, or the renewal of any 
8U(;h certificate or approval, wilfully to supply to the Board of Control any 
untrue or incorrect information, plan, description, or notic^e (ibid,, s. 68) : 

Unlawfully and carnally to ^ow, or attempt to have unlawful carnal 
knowledge of, any woman or girl under care or treatment in an institu- 
tion or certified house or approved home, or whilst placed out on licence 
therefrom or under guardianship under the Mental Deficiency Act, 1913 
(3 & 4 Geo. 5, c. 28) ; or to procure, or attempt to procure, any woman or 
girl who is a defective to have unlawful carnal connexion, whether within 
or without the King’s dominions, with any person or persons; or to 
cause or encourage the prostitution, whether within or without the King’s 
dominions, of any woman or girl who is a defective ; or being the owner 
or occupier of any premises, or having or acting or assisting in the* 
management^ or control thoreof, to induce or knowingly suffer any 
woman or girl who is a defective to resort to or be in or upon such 
premises for the purpose of being unlawfully and barnally known by 
any man, whether such carnal knowledge is intended to be with any 
particular man or generally ; or with intent that any woman or girl who 
IS a defective should be unlawfully and carnally known by any man, 
whether such carnal knowledge is intended to be with any particular 
man or generally ; to take or cause to be teken such woman or girl out 
of the poBBession and against the will of her parent or any other person 
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having the lawful care or charge of her ; the penalty is imprisonment, with 
or without hard labour, for any term not exceeding two years, unless the 
accused proves that he did not know, and had no reason to suspect, that 
the woman or girl was a defective s. 66 (1) ). 

A jusUce may on application being made to nim issue a search warrant 
authorising a police officer to enter any place in the jurisdiction of the 
justice to search for a defective woman or girl alleged to be there 
detained for the puipose of being unlawfully and carnally known by any 
man, whether any particular man or generally (Criminal Law Amendment 
Act, 1885 (48 & 49 Viet. c. 69), s. 10; Mental Deficiency Act, 1918 (8 & 4 
Geo. 6, c. 28), s. 56 (2) ). 

Without prejudice and in addition to the provisions of the Criminal 
Law Amendment Act, 1880 (48 & 44 Viet. c. 45), consent is no defence 
in any proceedings for an indecent assault upon any defective, if the 
accused knew or had reason to suspect that the person in respect of 
whom the offence was committed was a defective (Mental Deficiency Act, 
1918 (8 & 4 Geo. 5, c. *28), s. 56 (8) ). 

An indictment under this provision cannot be tried at quarter sessions 
{ibid., s, 56 (4) ). 

If on the trial of an indictment for rape the jury is satisfied that the 
accused is guilty of au offence under ibid., a. 56 (1) (a), but is not satisfied 
that he is guilty of rape, it may acquit him of rape and find him guilty of 
such offence as aforesaid, and in that event he is liable to be pjinished 
as if he had been convicted on an indictment for such offence as aforesaid 
{ibid., s. 56 (6) ). 

The Criinmal Evidence Act, 1898 (61 & 62 Viet. c. 36), a. 4, takes effect 
as if the Mental Deficiency Act, 1913 (8 & 4 Geo. 5, c. 28), s. 56, were 
included in the Criminal Evidence Act, 1898 (61 & 62 Viet. c. 86), Sched. 

Ofiences, Xot Being Misdemeanours. 

The following offences are punishable summarily by imprisonment for 
not more than three months, with or without hard labour, or with a fine 
not exceeding £50. or both (Mental Deficiency Act, 1913 (8 & 4 Goo. 5, 
c. 28), 6. 60 (2) ) :— 

Failure to give the required notice on receiving a defective for control 
under ibid., s. 51 (2) (see Par. 1118, note (r), aide), except where the 
defective is lawfully detained under the Lunacy Acts, 1890 — 1911, or 
the Elementary Education (Defective and Epileptic Children) Act, 1899 
(02 & 68 Viet, c. 82) (Mental Deficiency Act, 1918 (8 & 4 Geo. 5, c. 28), 
s. 51 (4) ) : 

Having been warned by the guardian of a defective, or by a person 
under whose charge a patient absent from an institution or from a cer- 
tified house has been placed, not to supply intoxicants to or for the 
use of the delective or patient, knowingly to supply any intoxicants to 
or for the use of that person ; but no oiience is committed against this 
provision if the person giving the warning refuses, when required to 
do so, to produce the authority under which he acts (Mental Deficiency 
Act, 1918 (8 & 4 Geo. 6, c. 28), s. 52) : 

To secrete a patient in any institution or certified house or approved 
home, or induce or knowingly assist a patient in an institution or a 
certified house, or a person allowed out from such an institution or house 
either on licence or without a licence, or a person in a place of safety 
or under guardianship, to escape or to break any conditions of his 
guardianship or licence {ibid., s. 58) : 

Wilfully to obstruct any other person authorised by an order in writing 
under the hand of the Secretary of State to visit and examine any 
person alleged to be a defective, or to inspect or inquire into the state 
of any institution, certified house, approved home, prison, or place 
wherein any person represented to be a defective is cou fined or alleged 
to be confined, in the execution of such order, or wilfully to obstruct 
any person authorised by any order of the Board of Control to make any 
visit and examination or inquiry in the execution of such order {ibid., 
s. 54 (2) ). 

Breach of Begalations.— If any person is guilty of a breach of any 
regulation made under the Mental Deficiency Act, 1918 (8 & 4 Geo. 5, 
c. 28), he is liable on summaiy conviction to a penalty not exceeding 
such as may be prescribed in respect of the breach by the regulations, 
but the maximum penalty imposed by the regulations m respect of any 
breach must not exceed imprisonment, with or without hard labour, for 
a term of three months, or a fine of £50, or both {ibid., s. 69). 

{See original volume.) 

Appeals. 

Note (2).— Any person oggrioTod by the conviction or sentenoe of a 
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court of summary jurisdiction under the Mental Deficiency Act, 1913 
(3 & 4 Geo. o, c. 28), may appeal to quarter sessions (t&td., s. 61). 

{See original volume.) 


1122. Proceedings against Persons Acting under Statutory 

Powders* 

Note (a). — See Shackleton v. Swifts [1913] 2 K. B. 304, C. A. (action 
for false imprisonment agcainst workhouse master stayed). The pro- 
tection afforded by the Lunacy Act, 1890 (63 & 54 Viet. c. y, s.^ 330, 
applies also to persons taking proceedings under the Mental Deficiency 
Act, 1913 fS 4 Geo. 5. c. 28) {iUd., s. 63). 

A Commissioner has no power to detain a suspected lunatic until he has 
ascertained whether such person was lawfully at large ; for consideration 
of the measure of damages for unlawful detention and what constitutes 
a break in the chain of causation, see Harnett v. Bond, [1924] 2 K. B. 517, 
C. A., further cited at Par. 1085, note (gr), ante. 

A justice of the peace or cliairinan of a board of guardians empowered 
under the Lunacy Act, 1891 (54 & 55 Viet. c. 05), s. 25, to sign orders 
for the reception of paujier lunatics is not liable for negligence if at the 
time of signing an order under the Lunacy Act, 1890, s. 16, he is honestly 
satisfied th«t the alleged lunatic is a lunatic* and a proper person to be 
detained {Kiuretl v. [1921] 1 A. C. 631 (chairman honestly 

satisfied as to plaintiff’s insjinity : no evidencie of want of care on the 
part of the medical practitioner ; both entitled to judgment)). 


1123. Witnesses. 

Note (p). — The powers of rommissioners under the Lunacy Act, 1890 
(53 & 54 Viet. c. 5), s. 332, as to witnesses apply also to proceedings under 
the Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28) {ibid.y s. 63). 
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MAGISTRATES. 


Hote .—See Stone’s Justices’ Manual, 1925 (the Justices* Yearly 

PARAOiLiFB Practice). Depositions, evidence, special cases and other documents 

KUMBBBS. may be lithotyped instead of printed, see R. S. 0., Ord. 66, r. 3 a. 

1124-U28. (8^ original volume.) 

U29. Chainnen of Local Authorities. 

Note (/). — ^As to the appointment of women as justices in lunacy, see 
48 L. Jo. 325. As to removal of disqualifications of women, see Local 
Government, Par. 640, a7ite. 

1130-1131. (jSec original volume.) 

n32. How Taken. 

Note (a). — As to qualifying fees, see, further, 77 J. P. (Journal) 283 ; 
Circular Letter of the Home Office to Clerks of the Peace, 1913, 77 J. P. 
(Journal) 342. 

U33-n44. {See original volume.) 

n45. Metropolitan Police Magistrates. 

Note (p). — For superannuation allowances, see Police Magistrates 
(Superannuation) Act, 1916 (5 & 6 Geo. 5, c. 74). No superannuation 
allowance may be granted to a magistrate under sixty years of age except 
upon a medical certificate that he is incapable, from infirmity of mind or 
body, to discharge the duties of his office, and that such incapacity is 
likely to be permanent {ibid., s. 1 (3)). 

n46. Police Court Divisions. 

Note {d), — See Order in Council removing Marlborough Street police 

court from Francis Street to Great Marlborough Street (Stat. R. & 0., 
1916, No. 657). 

Note (c). — The jurisdiction of a metropolitan police magistrate is not 
limited to the division of the metropolis in which he is sitting, but 
extends to the whole area of his commission (Kroud v. Frond (1920), 123 
L. T. 176). 

(See original volume.) 

U55. Disqualification by Interest. 

Note (o). — See also R. v, ByleSf Ex parte HoUidge (1913), 77 J. P. 40, 
and, on appeal, [1913] W. N. 112, C. A. Where an information is dis- 
missed, a certiorari to quash the dismissal will not De granted merely because 
one of the justices was disqualified from adjudicating (R. v. Simpson, [1914] 
1 K. B. 66). 

1156-1158* (See original volume.) 

U59. Examples. 

Note (w). — See also R. v. Halifax Justices, Ex parte Robinson (1912), 
76 J. P. 233, C. A. (bias so probable where a justice, a member of the 
Order of Rechabites, voted against the renewal of a licence, as to 
enable mandamus to issue to re-hear); M*Qeehen v. Knox, [1913] S. C. 
688, cited in title Intoxicating Liquors, Par. 158, ante; R. \ Uprichard) 
V. Armagh Courdy Justices (1913), 47 L L. T. 84 (chairman a member of 
a linen trade association whose inspector was prosecuting : conviction 
quashed, although he did not take part in the proceedings, but remained 
in court). 

Justice as a Witness. 

Note (a). — It is improper for a magistrate sitting on the compensation 
authority to give evidence in respect of a licence upon whicn he has 
already adjumcated as one of the licensing committee (Mitchell v. 
.Croydon Justices (1914), 111 L. T. 632). 

U60. Allegations of Bias. 

Note (6).— Where one of the presiding justices is summoned to give 
evidence in a case, and after giving su^ evidence resumes his seat on 
the bench and adjudicates upon the case, the decision of the bench 
will not be set aside, on the ground of bias, when the evidence of the 
, justice is not material to the issue (R. (Donnelly) v. County Tyrone 
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Justices (1910), 44 1. L. T. 264); see also (Mi^rray and Worthy) v. 
Armagh County Justices (1916), 49 I. L. T. 66 (where a brother of the 
magistrate was married to a sister of complainant and at the first hearing, 
objection having been taken, the magistrate declined to adjudicate : held, 
the magistrate having subsequently adjudicated in the matter, that 
neither the relationship nor the yielding to the objection showed bias). 

Note [d). — See also R. v. Halifax Justices^ Ex parte Rohinsont supra, 
cited in Par, 1159, a)it€. * 


1101 , Employers and Workmen or Servants. 

Note (^).““See now Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
8. 103 (2); R» V. Simpson, [1914] 1 K. B. 66. 

1162*1184. original volume.) 

1185. Court of Summary Jurisdiction. 

Note («). — See also Huish v. Liverpool Justices, [1914] 1 K. B. 109. 

1186. Petty Sessions. 

Note {e). — See also Walker v. Morgan (1912), 76 J. P. 325, cited in 
Par. 1227, post. 

1187. Where Held. Notice. 

Note (/). — See also Huish v. Liverpool Justices, supra. 

1188*1191. original volume.) 

1192. Criminal Matters. 

Note ( p). — The function of magistrates in returning for trial is 
judicial, and prohibition will lie if” bias or want of jurisdiction is 
established (R. {Rea) v. Davison, [1913] 2 1. B. 342; R. {Courtney) v. 
Emerson, [1913] 2 I. E. 377). 

1193-U94. {See original volume.) 

U95. Offences Summarily Punishable. 

Note {!). — The mere fact that a summons is in a form applicable to an 
olfence punishable summarily does not vitiate the jurisdiction of the 
magistrates to send the case for trial at assizes, if, in their view, it is of 
sufficiently serious character {R. v. Bolton Justices, Ex ]>arte Holt {William 
A.), Ltd. (1916), 85 L. J. (k. b.) 649). 

U96. In Civil Matters. 

Note (a). — As to disputes between employers and workmen, see title 
Master and Servant, Par. 223, note (s), post. 

1_197. original volume.) 

U98. Special Matters. 

^ote (i). — A justice may authorise a police constable or any other 
person to take to a place of safety any child or young person within the 
provisions of the Children (Employment Abroad) Act, 1913 (3 & 4 Qeo. 6, 
c. 7); see title Infants and Children, Par. 341, ante; Par. 377, 

U99- note (n), ante. 

1202. (aScc original volume.) 

1203. Special Powers. 

Note (5). — As to statutory powers and duties in respect of massage 
establishments, see Jjondon County Council (General Powers) Act, 1916 
(6 & 6 Geo. 5, c. ciii.), s. 23, and Dale y. London County Council, [1917] 
1 K. B. 808. 


1204- 

1210 . 

12U. 


1212. 

1213. 

1214. 


1215. 

1216. 


Remand. 

Note (/). — As to discretionary power of adjourning proceedings, see 
R. V. Garrett, Ex parte De Dryver, [1918] 1 K. B. 6. 

{See original volume.) 

Power to Act Alone- 

Note {i). — See also K. v. Thomas, Ex parte 0*Hare, [1914] 1 K. B. 32, 
cited in Par. 1 260, 2 > 08 t. 

{See original volume.) 

Discretion as to Procedure. 

Note (v). — See, further, title Infants and Children, Par, 415, a7it€. 

Whipping. 

Note {g)* — See also Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
s. 8 ; and title Lunatics and Persons of Unsound Mind, Par. 808, ante. 

{See original volume.) 

Punishment. 

Notb (r). — See Par. 1214, awpra. 
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1219- 

1221. 

1222. 

1223- 

1225. 

1226. 


1227. 


1228- 

1230. 

1231. 


1232. 


1233. 

1234. 


Funishment. 

Text and Note (/). — ^On and after 1st April, 1915, after the words 
*‘not exceeding £20** in the text, insert ‘‘or if the value of the 
property which was the subject of the offence in the opinion of the court 
exceeds 408., to be imprisoned, with or without hard labour, for any term 
not exceeding six months, or to pay a fine not exceeding £50 ” (Criminal 
Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 68), s. 15 (1) ; Criminal 
Justice Administration (Postponement) Act, 1914 (5 Goo. 6, c. 9), s. 1). 

Offences against Property. 

Text and Note (4). — On and after 1st April, 1915 (Criminal Justice 
Administration (Postponement) Act, 1914 (5 Geo. 6, c. 9) ), instead 
of “ £2 ** read “ £20 *’ {ihUL), aud add to the list of offences in the text, 
“malicious damage to property where the amount of the damage does 
not, in the opinion of the court, exceed £20, unless the oifender acted 
under a fair and reasonable supposition that he had the right to do the 
act complained of” (Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 6, c. 58), s. 14 (1) ). If the damage exceeds £5 the punishment is 
imprisonment for not exceeding three months or a fine not exceeding 
£20, and whore the damage is £6 or less, imprisonment for not exceeding 
two months or a fine not exceeding £o, and in either case to the payment 
of a reasonable compensation for the damage to the party aggrieved (ibid.). 

Note (>>?). — See H, v. Kx parte A.~G.^ It. v. Cumberland Justices 

and Hater, Ex parte A.-(L, [1920] 2 K, 11. 630. 

(Bee original voluyne.) 

Filing of Conviction or Order. 

Note (if). — See Par. 1201, post. 

(Bee original volume,) 

Summary Offences Triable on Indictment by £x- 
nress Statutory Sayinir. 

Note (</).— Soo, furthor, It. v. [1915] 2 K. B. 762, 0. 0. A., 

cited in Par. 1346, note (s), 2 > 08 t ; R. v. Evans, R, v. Connor (1914), 
83 1j. J. (k. b.) 905, C. 0. A. 

Claim to be Tried by Jury. 

Note (h ). — The Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), 
K. 17, only applies whore the magistrates on summary conviction can 
then and there pass a sentence of more than three months* imprisonment ; 
it does not appl}^ where the procf^odings merel}^ may result in a detention 
of more than three months (R. v. Evans, R. v. Connor, supra, whore 
it was held that the Act did not apply to a person convicted as an 
incorrigible rogue at petty sessions and kept in prison until (quarter 
sessions). As to suspension of trial by jury for offences against regula- 
tions made under tlio Defence of the Realm (Amendment) Act, 1915 
(5 Geo. 5, c. 34), see Defence of the Realm (Consolidation) Regulations, 
1914, reg. 58 a (M. E. L., Oct., 1917) ; R. v. Lewes Prison (Covernor), Ex 
parte. Doyle, [1917] 2 K. B. 254. 

Duty of Justices. 

Note (?). — It is not necessary for justices, when they ask a defendant 
whether he consents to he dealt with summarily, to inform him that 
he thereby loses his right of appeal (Walker v. Morgan (1912), 76 J. P. 
325, ;^er Avory, J.) ; see also Davis v. Morton, [1913] 2 K. B. 479. 

(Bee original volume.) 

Distinction between Information and Complaint. 

Note (b). — See also H. (Putter) v. Cork County Justices, [1917] 2 1. R. 430. 
Note (c). — Thus, when any person is authorised to appeal to a police 
or stipendiary magistrate or justice of the peace against the decision or 
order of a local or other authority or other person or body, the procedure is 
by way of complaint for an order, and the Summary Jurisdiction Acts apply 
(Summary Jurisdiction Rules, 1915 (Stat. R. & O., 1915, No. 200), r. 68). 

Complaint. 

Note (h). — See also Irish Insurance Commissioners v. Trench, [1914] 
2 I. R. 172 (summons sent by post to justice by complainant’s solicitor 
incloded in a letter stating that the summons was for the next petty 
sessions, and asking the justice to sign it; held that the justice had 
jurisdiction to issue the summons). 

(Bee original voluyne.) 

Limitation of Time. 

Note (o).— The Cruelty to Animals Act, 1849 (12 & 13 Viet. c. 921, 
refeiTed to in this note, was wholly repealed by the Protection of Aniujials 
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Act, 1911 (I & 2 Geo. 6, c. 27), Sohed. IL ; eee title Aiokals, Par. 83$, 
ante. See, further, R, v. Bolton Justices^ Eo} paHe Holt [William A.), Ltd, 
(1916), 86 L. J. (k. b.) 649 (where defendants were summoned in respect 
of ofPences committed more than six months before the date of the sum- 
monses, the forms of which were those appropriate to ofEences punishable 
summarily, and were committed for trial by justices, who were sitting 
both as a court of summary jurisdiction and as a petty sessional court on 
a day appointed for hearing mdictable offences : held that, as the offences 
with which defendants were charged were punishable either summarily 
or by an indictment, the justices had jurisdiction to commit for trial, 
notwithstanding the form of the summonses) ; Kaye v. Cole (1916), 86 
L. J. (k. b.) 1084, Vol. VL, Par. 609, note (a), anle ; Solicitor to the Board 
of Trade y. Ernest, [1920] 1 K. B. 816 (furnishing a false statement within 
Kegistration of Business Names Act, 1916, s. 9) ; Qould <Ss Co,, Ltd, v. 
Houghion, [1921] 1 K. B. 609, Vol. XV., Par. 69, note (m), ante. The 
meaning of “ recover ” adopted in Morris, v. Duncan w^as followed in 
Diment v. Roberts, [1926] 1 K. B. 9, C. A., see Vol. XVHI., Par. 1074, 
notes, ante. 


1236. Contents : As to Offences or Grounds of Complaint. 

Note (p). — See bX&o .Barker Stdherland (1917), 86 L. J. (k. b.) 1062 
(conviction for one offence on sale of intoxicating liquor set aside where 
information and evidence were of two offences) ; Vaughan v. Smith, 
[1919] S. C. (J.) 9 (charge of managing or acting or assisting in the 
management of a brothel held not to be alternative charges in Scotland). 

Note (s). — See also /?. v. Wood, Ex parte Farwell (1918), 87 L. J. (k. b.) 
913 (duplicity of conviction after election made). 

Note (a). — See also R, v. Wood, Ex parte Farwell, supra. 

Contents: As to Persons Charged. 

Note (6). — See, further, Macphail v. Jones, J]1914] 3 K, B. 239 (one 
information preferred against husband and wife charging them with 
making a false representation under the Old Age Pensions Act, 1908 
(8 Edw. 7, c. 40), s. 9 (1), upheld). 

1236. {See original volume,) 

1237. Description of Offence. 

Note Qi ). — As to a defective warrant being cured by a good conviction, 
1238- see R. V. Holloway Prison [Governor) (1916), 85 L. J. (k. b.) 689. 

1239. [See original volume,) 

1240. Defects or Variations. 

Note (^). — See also R. v. Bolton Justices, Ex parte Holt [William A,), 
Ltd. (1916), 86 L. J. (k. b.) 649, where an objection to the forms of sum- 
monses was overruled on this ground ; R. v. Norkett, Ex parte Geach (1916), 
139 L. T. Jo. 317 (an information and summonses against V. G. were 
intended to be, and were, served on V. G.’s husband, 0. L. G., who asked 
for an adjournment of the “ summonses against me : held that the 
justices, on discovering the error in the Cluistian name, could correct 
same before the hearing, and that the conviction of C. L. G. was right) ; 
Isaacs V. Arlidge (1917), 87 L. J. (k. b.) 347, per AVOKY, J., at p. 360. 

Effect of Appearance. 

No'FE [a), — See also Irish Insurance Commissioners v. Trench, [19141 2 
1. E. 172. » L J 


1241. Service. 

Note (c), — See also R. v. Rhodes, Ex parte McVittie, R, v. Mullins, 
Ex parte oame(1916), 86 L. J. [k. b.) 830 (summons left with party’s clerk 
at his lock-up office held not left at his place of abode ana bad ) ; R, y. 
Braithwaite, fl918] 2 K. B. 319, C. A. (similar service held gooa under 
Public Health Act, 1876 (38 & 39 Viet. c. 66), s. 267). 

Service and Non-Appearance. 

_ Note (e ). — Williams v. Letkeren, [1919] 2 K. B. 262 (jurisdiction to 
issue second summons). 

Note ^/). — ** Reasonable time for service” meand a reasonable time 
for enabling a defendant to present bis defence, if &ny, and does not 
necessarily mean that the summons has been brought personally to the 
knowledge of the defendant. Where, therefore, a publican is abroad, he 
ought to have on the premises a person who, for the purposes of his 
statutory obligations, fully represents him, on whom, in proceedings for 
an offence against the Moensing Acts, service of a summons can be 
effected (E. (Lmtihe) v. Louth Jumces, [X9143 2 I. R, 64), 
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Withdrawal of Summons. 

Note (i). — As to the effect of the withdrawal of a summons, see, further, 
11 J. P. (Journal) 313. 

{See original vohvmeJ) 

Claim of Bight. 

ISIOTE (c). — See also Comerford v. Turner ^ [1918] 2 I, R. 207. 

Note (c). — S ee also R. (O'Neill) v. Tyrone County Justices^ [1917] 
2 1. R..96. 

Note (/).— See also R, (Kennedy) v. County Cork /waficod (1911), 45 
I. L. T. 2 1 7 (claim of right to expose goods for sale in a market place on 
a fair day) ; Smith v. Cooke (1914), 84 L. J. (k. b.) 959 ; Lucan v. fiarrett 
(1916), 84 L. J. (K. B.) 2130 (chairman of the managers of a non-provided 
elementary school under the Education Act, 1902 (2 Edw. 7, c. 42). on a 
charge of assault for ejecting a girl from the school contended that the 
girl had no right in law to attend the school and was a trespasser, and 
that, as there was a title to be decided, the jurisdiction of the magistrate 
was ousted ; held that, the title asserted not being disputed by any one, 
there was no question as to the title to any land or any interest therein 
and the jurisdiction of the magristrate was not ousted). 

Where there is a bond fide claim of right material to a decision, justices, 
haying no jurisdiction to- determine the existence of the right, have no 
jurisdiction to determine whether, in the case before them, there has 
been any excessive user of the alleged right (R. (Kennedy') v. <'itrk 
JustiveSf [1913] 2 I. R. 391). So, too, a claim of immemorial right as 
tenant to remove ballast from a foreshore contrary to an order of the 
Board of Trade made under the Harbours Act, 1814 (64 Geo. 3, c. lo9), 
8. 14, ousts the jurisdiction of justices (Talbot de Malahide (Lord) v. 
Dvnne^ [1914] 2 I. R. 125). The fact of an assault arising out of a dis- 
pute relating to title does not deprive justices of jurisdiction to take all 
the surrounding facts into consideration and to determine whether the 
case is one in which one or both of the parties should not be bound over 
(R. (Mulhollawi) V. Monaghan Justices^ [1914] 2 I. R. 166). 

Plea of Autrefois Convict or Autrefois Acquit. 

Note (y). — order effectually to plead either ree jud,ic(^a or autrefoia 
convict it must appear that the defendant has been legally convicted or 
legally acquitted, so that upon an irregular conviction or acquittal, as, 
c.//., where one of the witnesses had not been sworn, the proceedingn may 
be treated as a nullity and subsequently proceeded with de Uimo ( R. v. 
Maraharrit Ex parte Pethick Laivrencey [1912] 2 K. B. 362) ; see also Davis 
V. Morton^ [1913] 2 K. B. 479 (withdrawal of summons where accused 
was not informed of his right to be tried by a jury) ; Williams v. Lethercn^ 
[1919] 2 X. B. 269 (conviction on second summons taken out after 
adjournment); Bannister v," Clarke^ [1920] 3 K, B 598 (committal for 
trial without jurisdiction is null, and magistrates can afterwards hear 
the case) ; title Criminal Law and Procedure, Par. 692, ante. 

Note (h). — See, further, Ilaynea v. Davia^ [1915] 1 K. B. 332 (summons 
under tie Sale of Food and Drugs Act, 1899 (62 & 63 Viet. c. 51), 
dismissed on the ground that no certificate of analysis had been served 
with summons under ibid.^ s. 19 ; held, no evidence as to the facts 
having been given, that a plea of autrefoia acquit was a good answer to 
a fresh summons and complaint founded on the same facts) ; title Food 
AND Drugs, Par. 62, note (e), ante. 

Note (i). — See also R. v. Aughet (1918), 118 L. T. 658, 0. C. A. (previous 
acquittal by foreign court-martial under special circumstances held to 
justify plea). 

Note (h). — ^When a conviction is quashed on certiorari on a matter of 
form which has ousted the jurisdiction of the inferior court, the order 
quashing the conviction is not an acquittal and autrefoia acquit cannot 
subsequently be pleaded ; but it is otherwise where the court on certiorari 
having examined the evidence quashes the conviction on the ground that 
defendant has not been proved guilty ( v. Patteraon, [1915] 2 1. R. 169). 

(See original volume,) 

Hearing the Parties and the Evidence. 

Note p). — ^See also Leaoack v. Maxleod (1913), 50 Sc. L. R. 699, 
cited in Par. 1255, note (g)^ post 

Witnesses. 

Note (s). — For the procedure where a witness, by inadvertence, ha.8 given 
evidence not on oath, see R, v, Mar ahum, Ex parte Pelhich Lawrence ^ supra. 

Note ( f), — Power has now been given to compel a witness to produce 
documents etc. (Criminal Justice Administration Act, 1914 (4 & 5 
Gheo. 5, 0 . 58), s. 29). 
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Note (ff). — See, further, Leavack v. Macleod, tupra (conviction quash^, 
where a magistrate, after finding accused guilty but before p^ing 
sentence, put a question to a person in court who was not a witness 
in the case and had not been sworn as to the value of the damage done, 
on the ground that he had no right to be afCected by anything which 
was not competently before him in the case). 

(See original volume,) 

m 

Adjoiinunent. 

Note (tti). — Justices cannot adjourn the hearing of a complaint upon 
the ground that an action for libel arising out of the same state of facts 
is pending [R. v. Evans (1890), 54 J. P. 471). See also i2. {Dept* of Agric.) 
V. Derry tJustices, R. (Meeyian) v. Hardy ^ [1917] 2 I. B. 283 (adjournment 
is a continuation of tne hearing, and must be referred to the jurisdiction 
of the original court before which the case began) ; R. {Dohhyn) v. Belfast 
Justices f ibid,, p. 297 ; Dufi-n v. Marhham (1918), 88 L. J. (K. B.) 681 
(adjournment for production of evidence). 

Bail. 

Note (p). — See also Criminp.1 Justice Administration Act, 1914 (4 & 6 
Geo. 6, c. 68), s. 19 ; R, v. lsraelovitch,[\\)l^'] 2 1. R. 47 (discretion of court) ; 
title Criminal Law and Procedure, Par. 640, note (<)» omit* 

Same Justices to Act Throughout. 

Note (a). — See also R. {Dept, of Agric.) v. Derry Justices, R. {Meenan) 
V. Hardy ; and R, {Dohbyn) v. Belfast Justices, supra. 

Decision of Justices, how Determined. 

Note («/),- —As to the procedure where two justices only, one a stipen- 
diary and the other a county justice, are unable to agree, see R, v. 
Thomas, Ex parte O' Hare, [1914] 1 K. B. 32. 

Certificate of Conviction. 

Note (//). — A formal conviction or order giving the decision of the 
court is not now drawn up unless required for an appeal or some other 
legal purpose, and in such case it need only be signed and sealed by one 
justice (Summary Jurisdiction Rules, 1915 (Stat. It. & 0., 1915, No. 200), 
r. 53). For forms see ibid., Sched. The conviction must state the offence 
with reasonable certainty [Hmart v. Wilkins (1919), 83 J. P. 181). 

Filing of Certificate. 

N()Te(/). — Upon proper notice being given of appeal against, or of 
motion in the High CdUrt for a writ of mandamus or certiorari in respect 
of, a conviction or order, the conviction or order must, upon payment by the 
appellant of the court fee and the fee, if any, payable to the clerk of the 
peace, be drawn up in proper form, and lodged with, and filed by, the 
clerk of the peace, together with any exhibits which were put in at the 
hearing of the case, and which are still in the possession of the court. It 
18 not necessary to draw up the conviction or order and tile it in the case 
of an appeal by special case, or in any case in which a conviction may be 
proved by the means provided by the Criminal Justice Administration 
Act, 1914 (4 (fe 6 Geo. 6, c. 68), s. 28 (1) (see title Criminal Law and 
Procedure, Par. 761, note(y), ajite) (Summary Jurisdiction Rules, 1915, 
r. 53). 

Imprisonment. 

Note {h ). — After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), ho person may be sentenced 
to imprisonment for less than five days (Criminal Justice Administration 
Act, 1914 (4 & 6 Geo. 6, c. 58), s. 13), but the court may order the person 
to be detained, in suitable places certified by the Secretary of State, for 
a period not exceeding four days {ibid., s. 13 (2) ). Where, however, a 
term of imprisonment in default of paying a sum adjudged to be paid by a 
conviction or order has been reduced through part payments to less than 
five days, the defendant m|iy be committed to prison for less than five 
days (Summary Jurisdiction Rules, 1915, r. 23); and where the term of 
imprisonment has been reduced to one day, he may be detained within 
the precincts of the court (see Par. 1269, text and note (wi), post) 
{ibid.). 

Default of Disixess. 

Note {k ). — ^An order made by justices under the Distress (Costs) 
Act, 1817 {67 Geo. 3, c. 93), s. 2, for the payment of treble the amount of 
moneys unlawfully taken on the levying of a distress is enforceable by 
imprisonment in default of sufficient distress, such sum being a penalty 
and not a civil debt (iZ. v. Daly, Ex parte Neivson (1911), 104 L. T. 892). 
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1263. Reduction of Prescribed Punishment. 

Note (n). — After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 -Geo. 5, c. 9)), imprisonment may, in 
the discretion of the court, be either with or without hard labour, not- 
withstanding that the offence is an offence at common law, or that the 
statute under which the sentence is passed does not authorise the impo- 
sition of hard labour or requires the imposition of hard labour (Criminal 
Justice Administration Act, 1914 (4 & 6 Geo. 5, c. 68), s. 16 (1) ; Judicial 
Note, [1916] W. N. 232, C. C. A.). 

1264. {See original volume.) 

1265. Pine. 

Text and Note (a). — ^After 1st April, 1915 (Criminal Justice Adminis- 
tration (Postponement) Act, 1914 (5 Geo. 5, c. 9) ), the court must 
now take into consideration the means of the offender so far as they 
appear or are known to the court (Criminal Justice Administration Act, ’ 
1914 (4 & 5 Geo. 5, c. 58), s. 5 (1) ). 

Time and Mode of Payment. 

Note {»). — ^Where a court of summary jurisdiction orders, or has 
ordered, money to be paid periodically by one person to another, the 
court which made the order, or an 3" other court of summary jurisdiction 
for the same petty sessional division, may, if it thinks fit, order the pay- 
ment to be made through au officer of the court or any other person 
specified in the order ; and thereupon the authority having the control of 
the fYind out of which the salary of the clerk of the court is paid, may pay 
to the officer or person out of such fund a sum not exceeding £0 per cent, 
on the money’ actually' paid through him in ]>ursuance of the order, as 
remuneration to him in respect of the work done and expenses incurred 
by him in respect of the order (Criminal Justice Administration Act, 1914 
(4 & 5 Geo. 5, c. 58), s. 30 (1) (2) (4)). An application for an orderunder 
ibid., 8. 30 (2), is by wa^" of complaint; but a summons need not be 
i.ssued when both parties concerned make a joint application in person, 
or personally agree to the making of such an order when they are before 
the court (Summary Jurisdiction Eules, 1915, r. 46). If the oflScer of 
the court or any other person through whom periodical payments have 
been ordered to bo made complains that the person, on whose behalf the 
money is ordered to be paid, has persistently received the payments direct 
from the person liable to make the payments, the court may make an 
order relieving him of his duty under the first order and requiring that 
payment be made direct. Such relieving order may also be made, with- 
out formal complaint being laid, at the hearing of any application to 
enforce the first order, if both parties are present {ibid., r. 48;. 

Any order made for the periodical payment of money may, upon cause 
being shown upon fresh evidence to the satisfaction of the court, be 
revoked, revived, or varied by a subsequent order (Criminal Justice 
Administration Act, 1914 (4 & 6 Geo. 6, c. 68), s. 30 (3) ). No order under 
this sub-section (ibid.) must be made except upon complaint upon which 
a summons has been issued (Summary Jurisdiction Eules, 1915, r. 47). 
An appeal against an order under this sub-section must be to the Probate, 
Divorce and Admiralty Division [Dodd v. Dodd^ [1920] 1 K. B. 71). 

1266. Award of Costs on Dismissal or Conviction. 

Note (a). — See also II. v. Allen^ [1912] 1 K. B. 365 (as to stating a case 
on an order for costs against the prosecution); Jl. [Mulholland) v. 
Monaghan Jmtires, [1914] 2 I. E. 166, as reported in (1913), 47 I. L. T. 
236, cited in title Chiminal Law and Procedure, Par. 793, ante. 
Where proceedings after Ist January, 1915, are taken against a 
parent for failing to provide suitable provision for the education of a 
mentally defective child, and the court refuses to make an order, the 
court must, unless for good cause it otherwise orders, award costs to the 
parent, such costs to include, unless some reason to the contrary appears, 
a reasonable sum as compensation for expense and trouble incurred 
(Elementary Education (Defective and Epileptic Children) Act, 1914 (4 & 5 
Geo. 6, c. 46), 8. 6 (1) ) ; and see title Education, Par. 125, ante. 

1267. Amount Ordered to be Paid Includes Costs. 

Note (c). — After Ist April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (6 Geo. 5, c. 9) ), the payment of the court 
lees and police fees payable in the case up to and including conviction, 
must not be taken into consideration in fixing the amount of the fine or 
be imposed in addition to the fine. But the amount of the fine or the 
amount paid or recovered must be applied as follows (a) In the first 
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place, in the repayment to the informant or complainant of any comt or 
police fees paid by him ; (b) the second place, in the payment of other 
court fees ; (c) in the payment of police fees not alreany paid by the 
informant or complainant ; and (d) tne balance, if any, remaming m paid 
to the fund or person to whom the fine is directed to be paid (Criminal 
Justice Administration Act, 1914 (4 A 5 G-eo. 6, c. 68), s. 6). 

Enforcement of Order by Distress or Imprisonment. 

Note (/). — After Ist April, 1916 (Criininal Justice Administration 
(Postponement) Act, 1914 (6 Geo. 5, c. 9) ), the warrant of distress 
authorises distress of money as well as goods, and the money is treated 
as if it were the proceeds of sale of goods taken under the warrant 
(Criminal Justice Administration Act, 1914(4 & 6 Geo. 6, c. 68), s.- 4 (2) ). 
The court may order search of an offender, and any money found on 
him on apprehension, oi on search, or when taken to prison in default 
of payment may, unless the court otherwise directs, be applied towards 
payment of the sum adjudged to be paid, unless the court is satisfied that 
the ‘money does not belong to him, or that the loss of the money would be 
more injurious to his family than his imprisonment (ibid., s. 4 (1) ; 
Summary Jurisdiction JBules, 1916, r. 20). 

Text and Note {g), — Allowing time for payment. — The court must 
now allow time for payment if desired. By the Criminal Justice 
Administration Act, 1914 (4 A 6 Geo. 6, c. 68), s. 1, a warrant com- 
mitting a person to prison in rewpect of non-payment of a sum adjudged 
to be paid by a conviction of a court of summary jurisdiction must 
not be issued forthwith unless the couit which passed the sentence is satis- 
fied that he is possessed of sujPfioiont means to enable him to pay the sum 
forthwith, or unless, upon being asked by the court whether ne desires 
that time should be allowed for payment, he does not express any such 
desire, or fails to satisfy the court that he has a fixed abode within its 
jurisdiction, or unless the court for any other special reason expressly 
directs that no time shall be allowed. Where any such person desires 
to be allowed time for payment the court, in deciding what time shall 
be allowed, must consider any representation made by him, but the 
time allowed must not be less than seven clear days (tbid.^ s. 1 (2) ). 
When further time is allowed for payment, an entry of the further time 
must be made in the register (see l^ar. 1291, note (r), post) or in a book 
kept for recording fines for the payment of which time has been allowed 
(Summary Jurisdiction Eules, 1915, r. 4) 

If before the expiration of the time allowed the person convicted 
surrenders himself to any court of summary jurisdiction having juris- 
diction to issue a warrant of commitment in respect of the non-payment 
of the sum, and states that he prefers immediate committal to awaiting 
the expiration of the time "allowed, that court may if it thinks fit 
forthwith issue a warrant committing him to prison (Criminal Justice 
Administration Act, 1914 (4 & o Geo. 5, c. 58), s. 1 (2)). In all cases 
where time is not allowed for payment, the reasons of the court for the 
immediate committal must bo stated on the warrant s. 1 (4) ). 

Where the offender a})pears to the coiu't to be not less than sixteen nor 
more than twenty-one years of age, the court may, if it thinks fit, and 
subject to any rules made under the Act, order that he be placed under 
the supervision of such person as may be ap))ointed by the court until 
the sum is paid, and in such case before issuing the wanunt of committal 
the court must consider any report as to the conduct and means of the 
offender, which may be made by the persciii under whose supervision the 
offender has been placed (ibid., s. 1 (3); Summary Jurisdiction Buies, 
1916, r. 16). 

After let April, 1915 ^Criminal Justice Administration (Postponement) 
Act, 1914 (5 Geo. 5, c. 9) ), where time has been thus allowed, a court of 
summary jurisdiction having jurisdiction to issue a warrant may, subject 
to rules made under the Act and on an application by or on l^half of 
the offender, allow further time or direct payment by instalments 
^riminal Justice Administration Act, 1914 (4 & 6 Geo. 5, c. 68), s. 2). 
The offender must satisfy the court he was or will be unable to pay 
within the time allowed through unforeseen circumstances, and has a 
reasonable prospect of being able to pay if fiirther time is allowed (Sum- 
mary Jurisdiction Buies, 1916, r. 17). 

Note (.y). — As to the power of magistrates to attach the pension or 
income of a person on whom an afiiliution order has been made^ see 
title Bastaedy, Par. 770, ante, ■ 

Note (A). — After Ist April, 1'916 (Criminal Justice Administration 
* (Postponement) Act, 1914 (6 Geo. 6, o. 9)), see Criminal Justice 
Administration Act, 1914 (4 A 6 Geo. 6, c. 6$), a. 16 (1), and tbid,, B, 44 (2), 
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repealing part of the Summary Jurisdiction Act, 1879 (42 & 43 Yict. 
c. 49), 8, 5. 

Term of Imprisonment. 

Note (t). — Payment may now be made to (1) the clerk of the court by 
which the conviction or order was mad^^, provided no warrant of distre-^s 
or commitment has been issued to the police; (2) any person under 
whose supervision the person is placed in accordance with the Criminal 
Justice Administration Act, 1914 (4 & 6 Geo. 5, c. 68), "provided no 
warrant of distress or commitment has been issued to the police ; (3) the 
police officer holding the warrant of distress or commitment ; or (4) the 
governor of the prison in which the prisoner is then confined, or any 
other person having lawful custody of him (Summary Jurisdiction Rules, 

1915, r. 18). 

Note {1). — After Ist April, 1916 (Criminal Justice Administration 
(Postponement) Act, 1914 (6 Geo. 6, c. 9)), see also Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 5, c. 68), under which in reckoning 
the number of days limited the first day of imprisonment is not taken 
into account (tVmf., s. 3 (1) ), and therefore a person committed to pr’is<»n, 
or to detention under the Criminal Justice Administration Act, 1914 
(4 & 6 Geo. 6, c. 58), s. 1.3, may not be discharged upon the first day of his 
imprisonment or detention except upon payment in full of the sum in 
respect of which the committal took place (Summary Jurisdiction Rules, 

1916, r. 24). A provision is made for the making of rules as to the 

application of sums paid and for determining persons authorised to 
receive payments and the conditions under which payments may be 
made (Criminal tkistice Administration Act, 1914 (4 & 6 Geo. 5, c. 58), 
s. 3 (2) ). No sum tendered in part payment of the sum due need be 
accepted unless it is the amount required to secure one day’s reduction of 
the sentence or some multiple thereof; and where a warrant of distress 
or commitment has been issued no part payment must be accepted until 
any fee payable for such warrant has been discharged (Summary Juris- 
diction Rules, 1916, r. 19). Money found on a prisoner may, unless the 
court otherwise directs, be deemed a payment r. 20). Pa 3 uijeur 8 

made to a person not being the clerk of the court by which the con- 
viction or order was made must be transmitted forthwith to the clerk of 
such court {ihid.f r. 21), and when payment is made to a person having 
custody of the defendant, such person must forthwith note the recerpt 
thereof on the commitment {ihi(Ly r. 22). As to sums adjudged to be 
paid by (y)nviction the clerk of the court must allocate part payments 
towards the payment in full or in part (1) of any costs which the court 
may have ordered ; (2) of any damages pr compensation which may have 
been ordered on conviction to be paid to the prosecutor or complainant ; 
and (3) in the manner in which the Criminal Justice Administration Act, 
1914 (4 5 Geo. 6, c. 68), s. 5, directs that the fine shall be applied 

(Summary Jurisdiction Rules, 1915, r. 25); and in the case of sums of 
money adjudged to be paid by an order the clerk must allocate part 
payments as directed oy the order (ibid.). The Criminal Justice 
Administration Act, 1914 (4 & 6 Geo. 6, c. 68), s. 3, has been amended so 
as to apply in all cases, whether or not the sum of money is adjudged to 
be paid by a conviction or order of a court of summary jurisdicti *n 
(Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 5, 
c. 31), s. 12). 

other Orders. Nominal Penalties. 

Text and NOTE(m). — Compare tt. v. liabjohM, [1913] 3 K. B. 171, cited 
in title Prisons, Par. 560, post ; Vigors Brothers v. London County Coun<'ily 
[1919] 1 K. B. 56 (trivial offence); Oaten v. Auty^ [1919] 2 K. B,-278 
(application of powers). After 1st April, 1916 (Criminal J ustice Adminis- 
tration (Postponement) Act, 1914 (6 Geo. 5, c. 9) ), where the justices 
have the power to pass a sentence of imprisonment they may instead 
order the ojBfender to be detained within the precincts of the court or at 
any police station until a specified hour not later than eight o’clock in 
the evening of the day on which he is convicted, but taking into con- 
sideration the distance to the offender’s abode and so as not to deprive 
the offender of a reasonable opportunity of returning to his abode on that 
day (Criminal Justice Administration Act, 1914 (4 & 6 Geo. 6, o. 6.s), 
B. 12). Such an order need not be in writing but may be verbal 
(Summary Jurisdiction Rules, 1915, r. 66). 

Other conditions which the j ustioes may impose by a probation order are 
conditions with respect to residence, abstention from intoxicating liquors, 
and any other matters as the court may consider necessary for preventing, 
repetition of the same offence or the commission of other offences 
(Criminal Justice Administration Act» 1914 (4 6 Geo. 5, c. 68), 
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8. 8). As to the power to vary conditions, see now ibid,, s. 9. Where a 
person is summarily convicted of an ofPence punishable with imprison- 
ment for one month or upwards without the option of a fine, and it 
appears to the court that^the offender is not less than sixteen or more 
than twenty-one years of age, and that by reason of his criminal habits 
or tendencies, or association with persons of a bad character, it is expe- 
dient to subject him to detention under discipline, and it is proved that 
the olfeiider has been previously convicted of any offence, or that having 
been previously discharged on probation he failed to observe a condition 
of his recognisance, the coui t may commit the offender to prison until 
the next quarter sessions, to be treated as far as practicable in a manner 
similar to that in a Borstal institution, and the court of quarter sessions 
may then pass a sentence of detention in a Borstal institution. The 
justices or court of quarter sessions before dealing with the case must 
consider any report or representations by or on behalf of the prison com- 
missioners as to the suitability of the o&onder for such detention {ibid,, 
s. 10). The court must forward to the court of quarter sessions such 
proof of the conviction as is prescribed by ibid., s. 28 (ll (see title 
CRIMINAL Law and Pkoceduhe, Par. 761, note {g), ante), together 
with the depositions taken or a copy of the note of the evidence given, 
and the exhibits put in before and retained by the court of summary 
jurisdiction, and also any written report submitted by or on behalf of the 
prison commissioners (Summary Jurisdiction Buies, 1915, r. 66). 

The notice required under the Probation of Offenders Act, 1907 (7 
Edw. 7, c. 17), 8. 2 (6), must be read over to the offender before he leaves 
the precincts of the court in the presence of a third person with such 
exjdanation as may be thought desirable. The notice should be read if 
practicable by the probation officer (Summary Jurisdiction Buies, 1916, 
r. 69). 

' Property in Possession of Police- 

Note (o). — See, further, IL {(hirtis) v. Loutk County Justices (1916), 50 
T. L. T. 191 (Police Propert)^ Act, 1897 (60 (fc 61 A^ict. c. 30), s. 1 (l),held 
to apply to a case where the })olice had got actual possession of stolen 
property, whether obtained fiom the thief or a third party, e,g,, where the 
property had boon handed over to the police by the pawnbroker and the 
warrant for the arrest of the xiawnor had been cancelled), 

(8ee original vohiwe.) 

To Keep the Peace. 

Note ( /'). — Justices may order any person who disturbs the peace to 
be bound over to be of good behaviour whether any particular person 
is thieatened or not, if there is an incitement to commit breaches of the 
peace generally {Lansbary v. Itiley, [1914] 3 K. B. 229) ; see, further, R, 
V. Itahjohna, 8>i}>ra. 

Note (</).- -ISee also E. v. Holloway Prison {Governor') (1916), 85 L. J. 
(ic. E.) 689 (circumstances (see title Intoxicating Liquous, Par. 375, 
note (r), u?/<e) in which an order to enter into a recognisance under the 
Licensing Act, 1902 (2 Edw. 7, c. 28), s. 3, was upheld). 

Note (b ). — ISee, however, E, v. Wilkins, Ex parte John (1907), 71 J. P. 
327. 

{See original volume.) 

Dispensing with Defendant’s Recognisance. 

Note (m). — Summary Jurisdiction Buies, 1915, r. 51. 

Before whom Entered Into. 

Note {n). — After 1st April, 1915 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 5, c. 9)), where, as a condition of the 
release of any person, he is required to enter into a recognisance with 
sureties, the recognisances of the sureties may be taken separately either 
before <>r after the recognisances of the principal (Criminal Justice 
Administration Act, 1914 (4 & 5 Geo. 6, c. 68), s. 24). For Summary 
Jurisdiction Buies, 1886, r. 13, see now Summary Jurisdiction Bulos, 
1915, r. 29. When a defendant has been committed to prison in default 
of finding sureties, and the sureties afterwards enter into their recog- 
nisance separately from the defendant, or 1 when a defendant, who has 
given due notice of appeal, or applied for a case to be stated, is in prison, 
and sureties enter into a recognisance separately from such defendant, 
written notice (see ibid., Sched., Forms 62, 53) must be sent forthwith by 
the court or other person taking their recognisance to the governor of the 
prison that such recognisance has been entered into ; and, if the defendant 
has already entered into his recognisance, he is then released ; but if the 
defendant has not already entered into his recognisance the governor 
must take his recognisance and discharge him, if held for that cause and 
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no other {ibid,, r. 28). If a recognisance of either the principal or the 
sureties is taken separately by a court or person other than the court 
which committed the defendant to prison, the recognisance must forth- 
with be forwarded to the coiu’t which committed the delendant, unless he 
stands committed for trial, in which case the recognisance must be for- 
warded to the court to which he has been committed {ibid,, r. 31). 

When a person appears before a court of summary jurisdiction, or 
before a clerk of a court of summary jurisdiction, or before an authorised 
police officer for the purpose of entering into a recognisance in pursuance 
of the Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), s. 42, before 
he is entitled to enter into such recognisance, ho must produce, if so 
required, a certificate (see Summary Jurisdiction Buies, 1916, Sched., 
Form 51) from the clork of the court which has required the recognisance 
or fixed the amount thereof, showing the condition of such recognisance 
and the amounts in which the principal and sureties are to be bound 
{ibid., r. 30). 

{See original volume.) 

Security for Payment of Money etc. 

Note (/). — Summary Jurisdiction Buies, 1916, rr. 33 — 36 

Definition of Civil Debt. 

Note (w). — Ibid., r. 36. 

Enforcement of Order. 

Note {q ). — Summary Jurisdiction Buies, 1915, rr. 37, 38, 39, 40. 

Note fr). — Ibid., r. 37. 

Note m. — Ibid., r. 42.- 
Note (t). — Jbul, r. 41. 

Commitment Order. 

Note (a). — Jbid., r. 43. 

Note (b). — Summary Jurisdiction Buies, 1886, rr. 27, 28, were annulled 
by the Summary Jurisdiction Rules, 1916. 

NoffE (r). — Summary Jurisdiction Buies, 1915, r. 44. 

Discharge of Defendant on Payment. 

Not^s {(Y), (e). — Summar}" Jurisdiction itulos, 1886, rr. 27, 28, were 
annullod by the Summary Jurisdiction Buies, 1915; see Par. 1268, 
ante. 

{See original volume.) 

Disqualifications- 

Note (h ). — It is improjier for the clerk to be pre.sent with the justices 
when considering their decision if he is profe.gsionally interested in other 
proceedings connected with the s.amo matter {M. v. Sussex Justices, Ex 
parte McCarthy, [1924] 1 K.,B. 256). 

{See original volume.) 

Salary and Fees. 

Note {h ). — As to the Table of Court Fees, see Criminal Justice 
Administration Act, 1914 (4 & 6 Geo. 6, c. 58), s. 6 and Sched. 1., which 
took effect on and after 1st April, 1916 (Criminal Justice Administration 
(Postponement) Act, 1914 (5 Geo. 6, c. 9), s. 1) ; Order made by the Home 
Secretary dated Ist April, 1915 (Stat. B. & 0., 1915, No. 279). 

Remission of Fees. 

Note (w). — S ummary Jurisdiction Buies, 1916, r. 14. 

{See original volume.) 

To Keep the Register. 

Note (r).— -The register itself must now show (1) the number of cases; 
(2) the name of informant or complainant ; (3) the name of the defendant 
and his age if known ; (4) the nature of the offence or matter of com- 
plaint ; (5) the date of offence ; (6) tho plea ; (7) the minute of adjiidication ; 
(8) the time allowed for payments and instalments; (9) the justices adju- 
dicating (Summary Jurisdiction Buies, 1915, r. 3, Sched., Form 88). 
When an information or charge is dismissed or an offender is bound over 
under the Probation of Ollenders Act, 1907 (7 Edw. 7, c. 17), the minute 
of adjudication entered is “ Dismissed [Bound over] P. O. Act” (Sum- 
mary Jurisdiction Rule.s, 1915, r. 5). 

Note (a). — The return referred to in original volume must contain the 
particulars required to be entered in the register {ibid., r. 9). 

To Keep Accounts* 

Note {g),—lbid., rr. 10 — 13, Sched., Form 90. Where payments have 
been ordered to be made through an officer of a court of summary 
jurisdiction or some other person under the Criminal Justice Adminis- 
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tration Act, 1914 (4 A 6 Gteo. 5, o. 58), s. 80 (1) (see Par. 1265, anfe), 
or under iiie Affiliation Orders Act, 1914 (4 & 5 Geo. 5, o. 6), s. 1 
(see title Bastaedy, Pars. 767, 770, ante), a separate account must be 
kept by the person to whom the money is ordered to be paid and the 
receipt and payment of moneys must be entered therein (Summary 
Jurisdiction Eules, 1915, r. 13). 

To whom Rendered. 

Note(/). -IhiiL^v, 15. See now Summary Jurisdiction Eules, 1921 
(Stat. E. & O., 1921, No. 1042). 

To Keep the Security Book. 

Note (/). — Summary Jurisdiction Eules, 1915, rr, 29, 34. 

Note {in), — Ibid., r. 34. 

Note (w). — Ibid., r. 35. 

Note (o). — Ibid., r. 26. 

{Bee criyinal volume.) 

Convened ftnarterly. 

Note (w). — See also 11 . v. Derby Justices^ [1917] 2 K. B. 802 (notice of 
application on usual date of quarter sessions held good for altered date). 

(See original volume.) 

Time and Place of Holding Court. 

Note (a). — Por Order continuing and approving the scheme of the 
London County Council, see Stat. E. «5t 0., 1920, No. 2447. 

1310*1319 • {See oriijinal volume.) 

1320. Clerk of the Peace in Counties. 

Note (a). — The Act of 1888 did not alter the freehold nature of the 
office ; hence an appointment cannot bo terminated by notice {Thornely 
V. Lord LeconfieM (1924), 41 T. L. R. 143, C. A.). 

1321. Salary and Fees. 

Note (f/).^Seo also Jjocal Government and other Officers^ Super- 
annuation Act, 1922 (12 & 13 Geo. o, c. 69), and Far. 730, ante. The Act 
applies to a clerk of the peace and his deputy, and to any one in his 
permanent employment, but any clerk of the peace holding office on the 
date of adoption of the Act by the local authority may give notice in 
writing within six months electing to continue upon the same terms as 

1322- lueviously (s. 28). 

1328. {See original volume.) 

1329. Duties as Taxing Officer. 

Note (^i). —See Clerk of the Feace (Taxation Allowance) Order (Stat. 
E. & 0., 1922, No. 987). 

1330. {See original volume.) 

1331. Expenses Borne by County Fund. 

Note {h). — See also It. v. West Hiding of Yorkshire Justices, [1918] 

1 K. B. 362. 

1332. Contributions to County Sessions. 

Note {d). — As to the procedure on the gi*ant of a separate court of 
■ quarter sessions to a county borough which had previously contributed 
towards the costs of assizes, quarter sessions, petty sessions, county 
coroners and registration, see North Riding of Yorkshire (Joantg i'onncil v. 
Miildiesbruugh Oounty Borough Counetl, [1913] 1 K. B. 93 ; varied, [1914] 

2 K. B. 847, C. A. See also Local Government (Adjustments) Act, 
1913 (3 & 4 Geo. 5, c. 19), s. 1, and the Rules contained in the Sched. 
thereto, Parts I., II. 

Note (e). — For matters to betaken into consideration on the redemption 
of expenses in consequence of a grant of quarter sessions to a county 
borough, see North Hiding of Yorkshire County Council v. Middlesbrorugh 
1333- County Borough Council, supra. 

1336. (^^® original volume.) 

1337. In Counties. 

Note (c). — See, further, Glamorgan Coal Co., Ltd. v. Glamorgan 
Quarter Sessions ami County Council Standing Joint Committee, [1915] 
1338- 1 K. B. 384, cited in title Local Goyeknment, Far. 775, ante. 

1339. {See original volume.) 

1340. Offences not Triable. 

Note (^}.— A felony under the Defence of the Bealm (Amendment) 
1341- Act, 1916 (6 Geo. 6, c. 34), is not' triable at quarter sessionB {md., s. 1 (4) ). 

1344. original volrnno.) 
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' VOL XnU-MAOismTEs. 1845-1878 

Order of the Court. 

Note {q)* — See, further, B, v. Edgar (1913), 109 L. T. 416, C. C. A., 
where Prickett v. Gratrex (1846), 8 Q. B. 1020, was not apparently 
brought to the notice of the court. 

Jurisdiction. 

Note (a),— See, further, v. Hillt R. v. Churchman, [1914] 2'K. B. 386, 
0. 0. A., cited in title Criminal Law and Procedure, Par. 1096, 
a7i(e. Quarter sessions have no power to inquire whether a prisoner is 
in fact a rogue or vagabond ; they can only see whether he has been 
convicted as such. If a prisoner, therefore, has not been convicted as an 
incorrigible rogue, quarter sessions act without jurisdiction in dealing 
with the case, and the defect is not cured by the order of quarter sessions 
reciting the facts and adding “ whereby “ the prisoner “ became and he 
is accordingly adjudged ” an incorrigible rogue (B, v. Evans, [1916] 2 
K. B. 762, 0. 0. A.). 

{See original volume,) 

County Police. 

Note (^),- 7 See Par. 1337, arde, 

{See original volume,) 

Prisons. 

Note (m). — ^This power is now exercised by the Secretary of State ; 
see Prison Act, 1877 (40 & 41 Viet. c. 21), s. 5 ; and title Prisons, 
Vol. XXm., p. 23. 

{See original volume^ 

General Jurisdiction, 

Text. — See also Criminal Justice Administration Act, 1914 (4 & 6 
Geo. 6, c. 68), s. 37 (1). 

Jurisdiction in Particular Cases. 

Note (a). — See also R, v. Leeds Recorder, Ex parte Fowler [John) & Co., 
[1919] 1 K. B, 671 (costs of appeal). 

Note [t). — See title Local Government, Par. 764, note (r), ante. 

{See original volume.) 

Riffht of Audience. 

Note (Z). — As to a solicitor’s right of audience before justices at petty 
sessions, see B. [Allen) v. Cork Justices (1913), 47 I. L. T, 109. 

[See original volume.) 

General Right of Appeal 

Note (a).— The right of appeal to quarter sessions is extended by 
Criminal Justice Administration Act, 1914 (4 & 6 Geo. 5, c. 68), s. 37 (1), 
to any person aggrieved by any conviction of a court of summary juris- 
diction in respect of any offence, who did not plead guilty or admit the^ 
truth of the information. See also Harris v. Coohe (1918), 88 L. J. (k. b.) 
253. 

Where Right does not Arise. 

Note [c). — See ibid. 

See also R. v. Graham Campbell, Ex parte Ahmed JIamid Moussa, [1921] 

2 K. B. 473 (applicant, though admitting he was an Egyptian, did not 
admit he was an alien, and therefore guilty of the offence : hence right of 
appeal). 

Appeal from Sentence of Metropolitan Police Magis- 
trate- 

Note (cZ). — A defendant who has pleaded guilty has the right of 
appeal (Mittelmann v. Denman, [1920] 1 K. B. 619). But not a person 
charged with an indictable offence specified in the Summary J urisdiction 
Act, 1879, Sched. I., who elects to be tried summarily under s. 13, and 
pleads guilty {Moseley v. Public .Prosecutions Director, [1920] 1 K. B. 16). 
See also R. v. Graham Campbell, Ex parte Ahmed Hamid Moussa, supra 
(sentence to a month’s imprisonment and recommendation for deporta- 
tion: the recommendation is part of the penalty adjudged within 
Metropolitan Police Courts Act, 1839, s. 50). 

{See original volume.) 

Notice of Appeal. 

Note (♦).-— See also Ex parte Grafton Club (1912), 28 T. L. B. 473 ; sub 
nom. Ex parte Ashton (1912), 76 J. P. 383 ; Edelsten v. London County 
OomeU, [1918] 1 £. B. 81. 
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1379. Recognisances. 

^ Note (w), — See also Par. 1276, note (w), ante. An appeal to 

quarter sessions under the Poor Relief Act, 1743 (17 Geo. 2, c. 38), s. 7, 
by a person aggrieved by a distress for non-payment of a poor rate is not 
an appeal from an “order” of a court of summary jurisdiction within 
the Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49), s. 31, and is 
not subject to the conditions and regulations prescribed by that provision 
(ie. V. Lincolnshire JusticeSy [1912] 2 K. B. 413) ; see also li. v. London 
Jasticesy [1899] 1 Q. B. 632. 

The recognisances must be entered into within the three days after 
notice of appeal even where the notice is given less than seven days 
after the date of the decision {Lx parte Ora/ton (Huh (1912), 28 T. L. it. 
473; suh nom. Kx parte Ashton (1912), 76 J. P. 383); see also Par. 1276, 

1380- note (7i), ante. 

1386. {See original volume.) 

1387. Powers of the Courts. 

Note («). — As to amending a conviction, see Quarter Sessions Act, 
1388- 1849 (12 & 13 Viet. c. s. 7 ; Smart v. Wilkins (1919), 83 J. P. 181. 

1390. {See original volume.) 

1391. Costs. 

Note {d). — Where notice of appeal against a conviction has been given 
and the person who gave the notice dies before the hearing and the 
appeal is dismissed, magistrates cannot order the personal representatives 
of the person who gave the notice of appeal to pay the costs of the appeal 
[li. v. SpokeSy Ex parte Buckley (1912), 107 L. T. 290). Seo also B. v. 
Leeds Beroi'deVy Ex parte Fowler {John) J; Co.y [1919] 1 N. B. 671. 

With regard to costs whore the Crown takes up the case of a private 
individual, the Irish courts have held that he ought to be indemnified 
against costs ; they therefore order the private individual to pay the costs 
where the prosecution fails, leaving it to him to settlo the matter with 
the Crown {B. {Clonrtney) v. Emerson, [1913] 2 I. E. 377). 

No'J’E (e). — The court has power to make the order although the 
notice of appeal is irregular, and no appeal lies from the conviction {Ex 
'parte day (1911), 7o J. P. (Journal) 544; compare B.' v. Wiltshire 
JudiceSy Ex parte Jayy [1912] 1 K. B. 566, 0. A.), or where the recog- 
nisances are not entered into within the prescribed time and the appeal, 
for that reason, is dismissed (/^. v. Glamorganshire Justices (1890), 65 J. 1^. 
39). But where an appeal is not presented by reason of the death of the 
appellant before the holding of the quarter sessions at which the appeal 
w^ould have been heard, the court has no jurisdiction to make an order 
for costs against the personal representatives of the deceased appellant 
(A*. V. SpokeSy Ex parte Buckley , supra). 

1392. {See original volume.) 

1393. Special Procedure. 

Note (?a). — Seo also Par. 1374, ante. 

Note (r). — See also R. v, Leeds Recorder , Ex parte Foivler {John) ib Co., 
supra; title Local Government, Par. 764, note (r), ante. 

1394. When the Right of Appeal Exists. 

Note (v). — Justioes to whom powers have been delegated by a county 
council under the Cinematograph Act, 1909 (9 Edw. 7, c. 30), cannot 
state a case {Huish v. Liverpool Justices y [1914] 1 K. B. 109) ; neither can 
justices sit til* gas a judicial authority under the Mental JJeficiency Act, 
1913 (3 & 4 Geo. 6, c. 28), s. 19 {Newman v. Fostei' (1916), 86 L. J. (K. B.) 
360). See also (Jitg of Latidon (Jorporation v. Wolff (1916), 86 L. J. (k. B.) 
534 (power of alderman sitting at Guildhall J ustico Room to state case on 
ai>plicalion for liconce to carry on employment agency). 

Note (a). — The Merchant Shipping Act, 1894 (57 & 58 Viet. c. 60), 
H. 164, which declares that an order made by a court of summary jurisdic- 
tion in respect of a seaman’s claim for wages shall be final, precludes the 
stating of a case {Wills dr. Sons v. MeSherry, [1914] 1 K. B. 616). See 
also R. V. Mocrnllill Camp Commanding (Jfficery Ex parte F'ergusem, [1917] 1 
K. B. 176 (refusal of habeas corpus to question decision under Military 
Service Act, 1916 (5 & 6 Geo. 5, c. 104) ) ; Oaten v. Auty, [1919] 2 K. B. 
278 (“ determination ” by justices) ; Tyrrell v. CoZc .( 1918), 120 L. T. 156 
(non-proof of statutory order) ; Warhurton v. Stamp (1919), 88 L. J, 
1395- (K. B.) 1170 (question of fact). 

1396* {See oriaiaiud volume.) 
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Procedure: Application to Justices. 

Notes (^), (/). — Summary Jurisdiction Hules, 1915, r. 62. 

{See original volume,) 

Limitation of Time. 

Note (r). — See, further, Holland v. Peacock^ [1912] 1 K. B. 154 (a case 
was deposited in the letter-box of the Royal Courts of Justice on the 
third day, but at so late an hour that the case was not received at the 
Crown Office until the following^ day : held that the Summary Jurisdiction 
Act, 1867 (20 & 21 Viet. c. 43), s. 2, had been complied with). 

Note (s). — :After this note in the text add the words and a copy of 
the case so stated and signed.” See, further, HoUidge v. Jluislip-Northwood 
Urban District (hmicil (1913), 77 J. P. 126 (no notice of appeal or copy 
of the case served on respondents’ solicitors within the three days) ; 
Wills lit Sons V. Mi' Sherry^ [1913] 1 K. B. 20 (case heard where notice of 
appeal and copy of the case had not been served on respondents, whose 
addresses were unknown) ; Godman v. Croflon^ [1914] 3 K. B. 803 
(service of notice and copy of case on respondent’s solicitor held 
sufficient); Simmonds v. Elliott, [1917] 2 K. B. 894. 

Form of Special Case. 

Note (5). — A question of fact arising on the facts stated by the justices, 
but which was not taken before them, can only be taken before the 
Divisional Court if it is one which no evidence could alter. In such a 
case the Divisional Court is entitled to take the point and deal with the 
question of law, and the couii; cannot refuse to raise such a point merely 
because one of the parties has not taken it in the court below {Kates v. 
Jeffery, [1914] 3 K. B. 160). 

Note (r^). — See also Walker v. Oammings (1912), 107 L. T. 304 
(where one of six justices who heard the case had gone abroad and did 
not sign the case stated until after the prescribed period had elapsed) ; 
Hughes v. Wavei'tree [40001 Board (1894), 58 J. 1^. 654 ; Grocork v. Grococh, 
[1920] 1 K. B. 1 (where a magistrate agreed to state a case, but resigned 
before he signed it). 

"Note («). —As to extension of time, see, further. Walker v. Cummings, 
mpra, 

(See original volume.) 

Powers of the High Court. 

Note (<y). — Where the justices have convicted a person on a wrong 
ruling of law, the court will not, sembk, remit the case to be retried, 
unless the justices, in the case itself, request this to be done in the event 
of their decision being wrong (Taylor v. Wilson (1911), 106 L. T. 44). 

What is a Criminal Cause or Matter. 

Note (a). — See also R. v. Wiltshire Justices, Ex parte Jay, [1912] 1 K..B. 
566, C. A. (order by quarter sessions, on a person who appealed against 
a conviction for wilfully damaging property and for trespassing on a 
railway, to pay the costs of the appeal, held an order in a ** criminal 
cause or matter”); Wijfen y. Bailey and Romford Urban Council, [1915] 
1 K. B. 600, C. A., cited in title Malicious Prosecution and Procedure, 
Par. 1433, post; R. v. Marlborough Street Police Magistrate, Ex parte 
Samuel (1919), 63 Sol. Jo. 300, 0. A. (breach of regulations for manage- 
ment of Royal park). 

{See original volume.) 

When Mandamus wiU Lie. 

Note (A;). — See also R. (Murphy) v. Cork Justices, [1914] 2 I. R. 249 
(application for rule nisi for a mandamus directing justices to state a case 
refused, on the ground that the court was asked practically to quash an 
acquittal merely oh the ground that improper evidence was received in 
support of it) ; Ex jyarte Burton (1914), 78 J. P. (Journal) 364 (rule nisi 
for a mandamus to justices to state a case in reference to their refusal to 
allow defendant to cross-examine the witnesses for the prosecution on a 
charge of pretending to tell fortunes, and to allow him to argue his case). 

Principles upon which Buie Granted. 

Note Jw). — See, further. Ex parte Trueman (1914), 78 J. P. (Journal) 
77 (application for a rule nisi for a mandamus to hear a summons refused 
where justices had acted within their discretion). 

Judicial Acts. 

Noth (o). — S ee also B. v. LancaaMre Juaticea, Ex parte Tyrer (1924). 
41 T. L. R. 103, and Vol. in., Par. 770, note (o), ante. 

{8ee original volume.) 
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1412. When Remedy Apprc^riate. 

Note (^). — See also B, (Bec^ v. Davison, J[1913] 2 L E. 342; B, 
Wourtnsy) v. Emerson, [1913] 2 L B. 877, cited m title Crown Praotiob# 
Par. 289, note (t), ante, 

1413. Purposes for which Granted. 

Note {n\ — See, further, B, v. Mom Hill Camp Commanding Officer, 
Ex parte Fergvson, [1917] 1 K. B. 176, cited in title Crown Praotios, 
Par. 106, anfe. 

1414. When the Appeal lies. 

Note (r). — i?. v. Machardy, cited in this note, now reported [1911] 
2 K. B. 1144, 0. 0. A. ; see, however, Felstead v. B., [1914] A. 0. 534, cited 
1415- in title Oriminax Law and Prooeditre, Par. 515, note (?), ante. 

1416 . ( original volume . ) 

1417. When the Writ will Issue. 

Note (t). — See also v. ir»tt,/4*r« Jutticet, Ex parte Jay, [1912] 

1418- 1 K. 15. 666, C. A. 

1422. (S«e original volume.) 

1423. Entry of Judgment. 

Note (</). — See also Jones v. Hatherton, [1917] 2 K. B. 412, C. A. (costs 
in King’s JSench Division of licensing justices on case stated). 

1424. Comparison with Case Stated at Petty Sessions. 

Note (/). — See, further, Wills & Sons v. MeSherry, [1914] 1 K. B, 616, 
cited in Par. 1394, ante. 

1425* (jScc original volume.) 

1426. When Justices may State Case. 

Note (^).— See also Colchester Brewing Co,, Ltd. v. Tendring Licensing 
1427- Justices, [1916] 2 K. B. 126, 0. A. 

1428. {See original volume.) 

1429. Function of High Court. 

Note (e). — See, further, Ilickton v. Hodgson (1913), 110 L. T. 380; 
Mitchell V. Croydon Justices (1914), 30 T. L, R. 526, cited in title 

1430- Intoxicating Liquors, Par. 239, ante. 

1431. {See original volume.) 

1432. Costs. 

Note (m). — See also Jones v. Hatherton, supra. 
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1433. 


1434- 

1436. 

1437. 


1438. 

1439. 
1440- 

1442. 

1443. 


1444. 


1445. 


1446. 

1447. 


1448. 


1449. 

1450. 


1451. 


MALICIOUS PROSECUTION AND 

PROCEDURE. 

What is a Frosecutioii. 

Note (^.—Altliough a complaint under the Public Health Act, 1876 
(38 & 39 Viet. c. 65), s. 95, for failing to comply with a notice to abate a 
nuisance, is in a sense a criminal proceeding, the imputation conveyed 
by it does not necessarily and naturally attack the fair fame of the pei^n 
on whom it is served Bailey and Eimford Urban Council, [1915] 

1 K. B. 600, C. A.). 

Note (/). — As from- 1st January, 1916, the Debtors Act, 1869 f32 & 33 
Viet. c. 62), s. 16, as antended by the Bankruptcy Act, 1883 (46 & 47 
Viet. c. 62), 8. 164, was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 161. 

(Sfee original volume.) 

Prosecutor in Xaval and Military Courts. 

Note (r). — See also H. v. Army Council, Ex parte Edvenscro/t, [1917] 

2 K. B. 504, cited in title CiiowN Practice, Par. 185, ante. 

{See original volume.) 

Prosecution Preceded by Imprisonment. 

Note (c). — See a\BO’ Jones v. Duck (1900), Times, 16th March. 

{See original volume.) 

Essentials to the Action. 

Note (A*). — See, further, Wifftn v. Bailey and Romford Urban Council, 
supra ; and Par. 1454 in original volume, p. 682, note (g^). 

Proceedings Abroad. 

Note {n). —In line 5 of this note in original volume, read “ 1779 ” for 
“ 1799.’* 

When Proceedings so Terminate. 

Note {p). — See also v. Kelvin and White, Ltd. (1913), 50 Sc. L. B. 

331 (where complaint was lodged with police autixorities who stated, after 
investigation, that they did not intend to proceed with the matter). 

(j8ce original volume.) 

The Malice must be Malice in Fact. 

Note im). — See, further. Mills v. Kelvin and White, Ltd., supra. 

Note [n). — As to the difference between malice in fact and malice in 
law, see Shearer v. Shields, [1914] A. 0. 808. 

Comparison^ Between^. SMalicious Prosecution and 
Libel. 

Note (o).-^See also Cruise v. Burke, [1919] 2 I. E. 182. 

{See original volume.) 

Question One of Law and Fact. 

Note (r ). — See also Cruise v. Burke, supra (findings of malice). 

Note (a). — In line 7 of this note in the onginal volume, read “ Dod ” 
for Dodd.*’ 

Where defendant acts on information given by others, and the 
principal informant is an accomplice and a dishonest person, the 
question whether defendant took reasonable care to inform himself of the 
facts should not be left to the jury unless there is some evidence of 
defendant not having made proper inquiries {Bradshaw v. Waterlow & 
Sons, Lid., [1915] 3 £. B. 527, 0. A., where the court held that the judge 
was right in refusing to ask the jury whether defendants took reasonable 
care to inform themselves of the 2 ;facts before instituting the prosecution 
and whether they honestly believed in the charge made, and in dismissing 
the notion, as there was no dispute about the facts, and no further inquiries 
would have altered the facts m any way). 

Definition and Nature. 

NoTB ( 9 ). — ^See Bradskmo v- WaUrlow & Sons, Ltd., mgra. 

im 
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1452. Upon what the Existence of Reasonable or Probable 

Cause Depends. 

Note (A).-~»See Bra^haw\, Waterlow & Sonst Ltd,, au^a^unsucoessful 
prosecution of plaintifE under the Prevention of Corruption Act, 1906 
(6 Bdw. 7, B. 34): hold that the facts having been laid before the 
Attorney-General to obtain his fiat, there was no absence of reasonable 
and probable cause when the Attorney-General had granted his fiat, and 
the facts were not shown to be unfairly put before him). 

Note {h), — In order to make it reasonable to prosecute on an accom- 
plice’s information there need not be such corroboration as would be 
sufficient to support a conviction, nor is it necessary to have corrobora- 
tion directly implicating plaintiff so long as the corroboration which 
exists supports the truth of the story as a whole (Bradshaw v. Waterlow 

1453- <jc Sons, Ltd,, supra). 

1459. {See original volume.) 

1460. Further Cases iu which Malice may be Inferred. 

Note (t). — See also Barrett y.' Long (1851), 3 H. L. Cas. 395 (defamatoi'y 

1461- statements about plaintiff made by defendant over six years before). 

1462. {See original volume.) 

1463. Facts which do not Prove Malice. 

Note (/).— See also Thomas v. Russell (1854), 9 Exoli. 764. 

1464. {See original volume.) 

1465. Evidence of Absence where Prosecution Founded on 

Mere Suspicion. 

1466- Note (7). — See Pars. 1450, ante, 1462, supra. 

1469. {^^^ original volume.) 

1470. Damage which Must be Proved. 

Note {e). — See, further, Wiffen v. Bailey and Romford Urban Distriet 
Council, supra. 

1471. Remedy Analogous to an Action for Malicious Prose- 

cution. 


1472- 

1478. 


1479- 

1481. 

1482. 

1483- 

1486. 

1487. 

1488- 

1489. 


Note (/).— For E. S. 0., Ord. 16, r. 24, see now E. S. 0., Ord. 16 (Poor 
Persons (1914)), rr. 23—25. 

{See original culume.) 

Arrest under Writ Ne Exeat Regno. 

Note (^.—As ^rom 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 25, as amended by the Bankruptcy Act, 1890 
(53 & 54 Yict. c. 71), s. 7, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 23. 

(See original volume.) 

Application and Nature of Remedy. 

Note (/). — See also McMnllan v. Bradsharv (1916), 50 I. L. T. 205. 
{See original volume.) 

Damage Implied. 

^ Note (o) — See also Bt, Ltair {^()wnsrs) v. Anting {Jlwners)^ [1922) 
S. C. 85 (salvors to pay expense of excessive bail). 

{See original volume.) 
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MARKETS AND FAIRS. 


Several Meanings of “ Market.” 

Note (a). — For the lifth, sixth, and seventh lines of this note substitute 
** In Latin instruments forum is often used for a market place, but 
mercat'ua is more often used, especially where market franchise as 
distinguished from market de facto is meant. Nundinoby really market 
days, usually means fair, but is occasionally used for market. Forum is 
a term sometimes used for market.” 

Note (e). — See, further, Charrington & Oo,, Ltd. v. Wooder^ [1914] A. 0. 
71, 80, 92. 

Meaning of “Fair.” 

Note (A). — See also Walker v. Murphy ^ [1914] 2 Oh. 293 ; aflirmed, 
[1916] 1 Oh. 71, 0. A. (annual temperance festival on a moor, where 
roundabouts, shows etc. were also held, not a fair). 

In Ijatin instruments feria or nundinot are the words commonly used 
for a fair, apparently without distinction, though nandince may some* 
times mean a market. 

Distinction between Market and Fair. 

Note {k). — See, further, Walker v. Murphy ^ supra^ approving the 
judgment of Qainsford Bruce, T., in Collina v. Cooper (1893), 68 L. T. 
460. 

{See original volume.) 

Bight of Public to attend Market. 

Note [d). — The public have also the right to hx the manner in which 
their property shall be oilored for sale and the purchaser and the price 
ascertained, as, for example, by public auction {NicholU v. Tai'istock 
rrban Council, [1923] 2 Ch. 18). 

{See original volume.) 

Prescription. 

Note {a). — A claim of right to expose goods for sale in a market place 
on a fair day, in answer to a charge of obstructing the highway, if hand 
fide, ousts the jurisdiction of the magistrates {li. {Kennedy) v. County Cork 
'Justices (1911), 46 I. L. T. 217). 

Lost Grant. 

Note {h ). — See also A.-G. v. Horner (No. 2), [1913] 2 Ch. 140, 0. A. 
{See original volume.) 

Local Act may Supplement or Extinguish Franchise. 

Note (e). — In the case of a new statutory franchise of market an 
intention may more readily be implied to negative or limit the rights of 
monopoly that would otherwise attach to the franchise than in the case 
where a statute continues an existing market {Jlailsham Cuttle Market 
Co. V. Tolman, [1915] 1 Oh. 360; affirmed, [1916] 2 Oh. 1, 0. A.). 

{See original volume.) 

Clauses Belating to Holding Markets. 

Note (c). — “Sale” within the meaning of the Markets and Fairs 
Clauses Act, 1847 (10 & 11 Viet. c. 14), s. 13, generally means the 
transaction which takes place when the contract is made, and not when 
the goods are delivered {Lambert v. Rowe^ [1914] 1 K. B. 38). 

{See original volume.) 

Bye-laws and Tolls. 

Text and Notes. — The Ministry of Agriculture and Fisheries has 
been substituted for the Board, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91). s. 1. 

{See original volume.) 

Enlargement of Market Place. 

Note (A). — See also A.-G. v. Hornet (No. 2), supra. 

Dedication Subject to Market Bigbts. 

Note (I). — See also A.-Q. v. Horner (No. 2), tupra. 

1236 



50—180 

rAaiSRAra 

inniBUM. 

50 . 


51 - 62 . 

53 . 


54 - 58 . 

59 . 


60 - 74 . 

76 . 


76 - 78 . 

79 . 


80 - 98 . 

99 . 


100-102. 

103 . 


104 . 

105 - 107 . 

108 . 


109 - 130 . 


. Laws oir Bnoland STOPLmnara. : 

Market Lawfully Held on Hifhway> not a Nuisance. 

Note (m). — As to tne jurisdiction of justices oiT a claim of li^ht to 
expose for sale goods on street during fair, see S. {Kennedy) t. Oork 
Jiuticee, [1913] 2 I. B. 391. 

{See original volume.) 

Purposes for wMch Bye-laws may be Made. 

Note (w). — S ee Sutton Harbour Improvement Oo, v. (1920), 89 L. J. 

(k. b.) 829; Sutton Harbour Improvement Co, v. Foster (No. 2) (1920), 89 
L. J. (OH.) 640, 0. A. (bye-law against gutting fiish in harbunr market : 
valid). A bye-law which prohibits sales by auction or prohibits them 
without the consent of the market authority is invalid ; the ceise of Collins 
V. WelU Corporation is in effect overruled by Scott v. Glasgow Corporation 
i^NiclioUs V. Tavistock Urban District Council, [1923] 2 Oh. 18). 

{See original volume,) 

Weighing of Cattle. 

Note (o). — S ee, further, Knott v. Stride (1913), 109 L. T. 181, cited in 
title Agriculture, Par. 648, ante, 

{See original volume.) 

Nature of Toll. 

Note fo).— See also A.-O. t. flomw (No. 2), [1913] 2 Oh. 140, C. A. 
(in tb© abscuce of custom or prescription or in^Tidual contracts to the 
contrary, tolls held payable by buyers and not by sellers). 

{See original volume.) 

Reasonableness. 

Note (r).— See also A.-O. v. Somer (1912), 28 T. L. R. 522 (no 
obligation on franchise owner to publish list of charges). 

((See original volume,) 

Nature of Disturbance. 

IsoTE (tt). — See also Morpeth Corporation, v. Northumberland Farmers' 
Auction Mart Co., Ltd,, infra, 

{See original volume.) 

When Damage must be Proved. 

Note {h ). — See also Mor}t€th Corporation v. Northumberland Farmers* 
Auction Mart Co., Ltd., [1921] 2 Ch. 164 (injunction may be granted 
whore the disturbance arises from an unauthorised market held apart 
from charter, even though the ancient market be a market without tolls 
and there be no proof of damage). 

What Constitutes a Rival Market. 

Note (rf). — See also Morpeth Corporation v. N mthumberland Faimers* 
Auctioii Mart Go., Ltd., supra, . 

{See original volume.) 

Effect of Incorporation. 

Note ((/). — See, further, Lee v. Wallocks {\^l^). 111 L. T. 673 (hawker 
who had taken out excise licence under the Hawkers Act, 1888 (51 & 62 
Viet. c. 33), held not exempt from the necessity of having a licence under 
a local Act for the purpose of the sale of articles in a market place in 
respect of the sale of which the corporation was entitled to take a toll). 

Note {g ), — See also Lambert v. Mowe, [1914] 1 K. B. 38, cited iu 
Par. 19, ante. 

Exemptions : Sales in Shop or Dwelling Place. 

Note (/i).— See, further, Hailsham Cattle Market Co, v. Tolman, [1915] 

1 Ch. 360; affirmed, [1915] 2 Oh. 1, C. A. (sales by auctioneer of cattle 
and horses on land in his own occupation within the limits over which 
plaintifp company’s rights extended ; held that the sales did not amount 
to the setting up of a rival market, but came within the words of the 
exception in plaintiffs’ Act, Every person who shall . . . sell • . , 
except on any land or in any building belonging to hirr) or in h(« occu- 
pation, ’ because the exception gave not merely exemption from the 
penalties and prohibition implied in them, but also gave exemption from 
any general prohibition against the excepted acts thet would otherwise 
be inferred from the creation of a statutory market). 

{Set original vdvmte) 
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MASTER AND SERVANT. 

■ ♦ ' 

What the Relation Imports. 

Note (a). — See also Be CV>/e, Cole v. Oo/f, [1019] 1 Ch. 218 (absence on 
military service not inconsistent with continuance of employment). 

Note (h). — The employment of curates or assistant curates in the 
Church of England is not “employment’* within the meaning of the 
National Insurance Act, 1911 (1 & 2 Geo. 5, c. do), Pait I. {Re National 
Inmrame Act, 1911, [1912] 2 Ch. 563); nor is the employment of 
ministers of the United Methodist Church nor the employment of 
ministers under probation of the Wesleyan Methodist Church by the 
Conference of either of those Churches, or by the circuits to whicn the 
ministers are attached {Re Employment of Ministers of United Methodist 
Church, Re Employment of Ministers {under Prohation) of Wesleyan Methodist 
Church (1912), 107 L. T. 143). As to assistants to ministers of the Church 
of Scotland and of the United Free Church of Scotland, and student and 
lay missionaries of both of the above churches, see Scottish Insurance 
Commissioners v. Church of Scotland, [1914] S. C. 16. It has been held 
in Ireland that pupil teachers and monitors in National Schools are 
under a contract of service with the Commissioners of National Edu- 
cation and therefore liable to be insured compulsorily {Re National 
Insurance Act, 1911 {PmAl Teachers and Monitors), [1913] 1 I. E. 219), 
but that poor law omcers are not so employed, nor liable to be 
insui'ed {Re Employment of Poor La^v Officers (1913), 47 I. L. T. 29; see, 
however. National Insurance Act, 1913 (3 & 4 Geo. 5, c. 37), s. 6); 
resident physicians and surgeons, lon-resident house physicians and 
house surgeons, clinical assistants, or supervisors for the administration 
of anjesthetics in an inhrraary are not jemployed under a contract of 
service, the managers having no control over the medical staff in their 
treatment of patients {Scottish Insurance Commissioners v. Edinburgh Royal 
Infirmary (1913), 60 So. L. R. 495); nor is a doctor employed by the 

g uardians of the poor- (in Ireland) a workman within the ^Vorkmen’s 
ompensation Act, 1906 (6 Edw. 7, c. 68), s. 13 {Murphy v. Eimiscorthy 
Union Guardians, [1908] 2 I. R. 609, C. A.). See also Hughes v. Quiun, 
[1917] 2 I. E. 442, C. A. (expert well-sinker held not to be a servant 
within last- mentioned Act). 

Relation to Third Party. 

Note (o?). — See also Finlay v. TuUamore Union Guardians, [1914] 2 
I. E. 233, C. A. (workman employed by board of guardians who had 
right to direct his work and dismiss him at their pleasure, but subject to 
the approval of the Local Government Hoard in respect of his engage- 
ment and remuneration, held the servant of the board of guardians) ; 
Down County Council v. Irish Insurance Commissioners, [1914] 2 I. E. 110 
(workmen employed by contractor repairing roads for county council, 
such workmen being appointed by the county surveyor and liable to 
dismissal by him on just complaint from the contractor and paid at a 
rate of wages prescribed by the council ; held that the workmen were for 
the purposes of the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 65), 
the servants of the conti*actor and not of the council) ; Hill v. Beckett, 
[1915] 1 K. B. 578 ; Fletcher Moore v. Irish Insurance Commissioners, 
[1916] 2 I. E. 70 n., cited in title Work and Labour, Par. 1610, 
note (s),post. 

Note (/), — A. person emploj^ed in a business carried on by a limited 
company the managing director, secretary, and chief shareholder of 
which lives on the premises and personally superintends the business, is 
the servant of the company and not of the managing director, secretary, 
and chief shareholder {Bimth v. Helliwdl, [1914] 3 iC. 13. 252, cited in 
title Food and Drugs, Par. 33, ante); see also Higginson v. Blackwdl 
Colliery Co, (1914), 84 L. J. (K. B.) 1189, C. A., cited in Par. 311, post. 

Remuneration. 

- Note (^).— A mate who is engaged by the captain of a barge on a profit- 
•haxing basiB is in the employment of the captain and not of the owners 
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132. 

133. 


13 ^. 


135-136. 

137. 


138-140. 

141. 

142-150. 

151. 

152-155. 

156. 


157. 

158. 


159-160. 

161. 


162 . 


(Standing v. Eastwood tb Co. (1912), 106 L. T. 477, 0. A. ; Hoars y. Barge 
“ Cedi Rhodes" (Owners) (1912), 6 B. W. C. 0. 49, 0. A.). 

Employment. 

Note (h ). — See also Wilmerson v. Lynn and Hamburg Steamship Co., 
Ltd. (1913), 109 Ij. T. 53, 0. A. ; Ainslie v. Leith Dock Commissioners, 
[1919] 8. C. 676 ; Soc.iiti Maritime Francaise v. Shanghai Dock and 
Engineering Co., Ltd. (1921), 90 L. J. (P. o.) 85, P. C., Par. 621, note (d), 
post ; Bain v. Central Vermont Railway Co., [1921] 2 A. 0. 412, P. C. 

Method of Work. 

Notk (w). — S ee also Re Ashley and Smith, Ltd., Ashley v. The Go., 
[1918] 2 Ch. 378. 

Bailor and Bailee. 

Note (r). — See also Smith v. Ilorlock (19x3), 109 L. T. 196, 0. A., 
distinguishing Boonv. Quance (1909), 102 L. T. 443, C. A. ; Kelly v. ** Miss 
Evans'' [Owners), [1913] 2 1. E. 385, C. A. (sailor serving under master 
sailing on the profit-sharing system, held a workman) ; Associated Portland 
Cement Manufacturers (1910), Ltd. v. Ashton, [1915] 2 K. B. 1, C. A., 
Vol. XXVI., Par. 45, note [h), post ; Byyraves v. Picker, [1923] 2 K. B. 
685, Vol. XXVII., Par. 628, note (^). jxdst. 

Note [t). — See also Turnbull v. Witland (1916), 33 T. L. B. 143 (drover 
held to be a servant and not an independent contractor. 

Contractor and Servant Distinguished. 

Note [h). — See, further, O'Donnell v. Clare County Council (1913), 
47 I. L. 41, C. A. (owner of horse and cart employed by defen- 
dants for carting stones for highway purposes at so much per dav 
held not a contractor); Turnbull v. Wieland, supra; Performing Right 
Society, Ltd. v. Mitchell and Booker (Palais de Danse), Ltd., [1924] 1 K. B, 
762 (band as servants), Par. 330, post. 

(See original volume.) 

Characteristics of Menial Servants. 

Note (a). — See also Re Unemployment Insurance Act, 1920, Re dunior 
Carlton Club, [1922] 1 K. B. 166, Vol. XXVIIT., Par. \bl{),]) 08 t. 

(See original volume.) 

Infant’s Contract Binding if on the Whole Beneficial. 

Note (c). —See also Dillingham v. Harrison, [1917] W. N. 305. 

Note \l ). — See also Dillingham v. Harrison, supra. 

(ASec original volume.) 

Contracts Exempt from Stamp Duty. 

Note (|)), — For “ miner " in this note read “ minor.” 

(aS'c6 original volume.) 

Proof of Custom. 

Note (c ). — See also Meek v. Port of London Authority, [1918] 2 Ch. 96, 
C. A. 

(See original volume.) 

Wages. 

Note (A:). — See, further, Hurt v. Sheffield Corporation (1916), 85 L. J. 
(k. b.) 1684 (a master agreed that his servants should, in each calendar 
year, not in each year of the servant’s service, be entitled to a holiday, 
and a servant, whose last holiday was in June, 1914, was dismissed in 
August, 1916 : held that the servant was not entitled to a week’s wages in 
lieu of the holiday). See also Vol. VII., Par. 716, ante ; and see Stretchy. 
Scout Motors, Lid. (1918), 87 L. J. (k. b.) 1006, 0. A. 

(See original volume.) 

Temporary Absence of Servant through Illness. 

Note (t). — Davies v. Ehhw Vale Urban District Council (1911), 76 J. P. 
(Journal) 340, cited in original volume, now reported 76 J. P. 633 ; see 
also Warburton v. Co-operative Wholesale Society, Ltd., supra (workman 
drawing compensation under the Workmen’s Compensation Act, 1906 : 
continuous employment made out, although workman’s duties and wages 
had been suspended during that period). 

Voluntary Absence of Servant without Due Notice. 

Note (m). — See also Healey v. Sociit^ Anonyme Frangaise Rubastic, 
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VOL. XX^Mastbr and Sbbvant. 162 — ^173 

[1917] 1 K. B. 946 (servant dismissed for misconduct held entitled to 
recover arrears of salary duel. 

Note {p), — See also Healey v. 8oci^t6 Anonyme Frangaise Ruhastic^ supra. 


163.. Computation of Wages of Pieceworkers. 

Text and Notes. — By Checkweighin^ in Various Industries Act, 1919 
(9 & 10 Qeo. 5, c. 61), workmen in certain industries are secured the right 
to check weights of material produced ; the industries are in effect the 
production or manufacture of iron or steel, including founding etc. ; the 
loading or unloading of goods into and from vessels ; the manufacture of 
cement and lime ; and any other industry to which the Act is extended 
by the Secretary of State ; see, further, title Mines, Minerals and 
Quarries, Par. 1549, 

164466. (6^6 original volume.) 

166. Express or Implied. 

Note {/<). — See also Turpin v. Victoria Palace^ [1918] 2 K. B. 539 
(damages for loss of publicity claimed by actress) ; and S. C. on applica- 
tion for new trial, 35 T. Ij. II. 137, 0, A. 


167. 


168-170. 

171. 

172. 


Restrictions on Freedom of Contract. 

As to the restraint and regulation of trade, especially munitions work, 
by certain Government Depai*tments owing to the war, see title Trade 
AND Trade Unions, Par. 1031, ; Munitions of War Act, 1917 (7 & H 

Geo. 5, c. 45), 9. 3 ; llahne, v. Ferrantit [1918] 2 K. B. 426 (exclusive 
jurisdiction of Munitions Tribunal under previous Act). 


General Rule. 

Note (p). — See, further, Mason v. Provident Clothing and Supply Co., 
Ltd., [1913] A. C. 724 ; Continental Tyre and Rubber {Great Britain) Co., 
Ltd. V. Heath (1913), 29 T. L. B. 308 (reasonableness of covenant) ; 
Jumski V. Ptet, [1915] 1 Oh. 530; Millers, Ltd. v. Steedman (1915), 8*1 
L. J. (k. r>.) 2057, C. A. ; Morris {Herbert), Ltd. v. Saxelby, [1916] 1 A. 0. 
688, cited in title Trade and Trade Unions, Pars. 1072, 1095, 1105, 
post ; Hepioortli Manufacturing Co. v. Uyott, [1920] 1 Ch. 1, C. A. ; Sjfence 
V. Mercantile Bank of India, Ltd. (1921), 37 T. L. B. 745, C. A., 
Vol. XXYII., Par. 11)85, note {k), post; (^larke, Sharp ife l/o., Ltd. v. 
Sobmon (1921), 37 T. Ij. B. 176, (J. A., and Bowler v. Lovegrove, [1{)21] 
1 Ch. 642, Vol. XXVIl., Par. 1126, notes (e) and {g)-, post. 

Note (r). — 8ee also Great Western and Metropolitan Dairies, Ltd, v. 
Gibbs (1918), 34 T. L. R. 344 (restrictive covenant held too wide) ; Rope^ 
ways, Ltd. v. Hoyle (1919), 88 L. J. (CH.) 446. 

Note (a). — See also Nevanas {S. V.) Co, v. Walker and Foreman, [1914] 
1 Ch. 413 (agreement by manager of meat importing business, limited at 
time of agreement to Australasian meat, not to carry on business of moat 
importers in the United Kingdom for one year after determination of 
agreeiifent, held unenforceable); Bastes v. Russ, [1914] 1 Ch. 468, C. A. 
(agreement by assistant inicroscopist engaged in pathological laboratory, 
carried on at date of agi’eement by novel methods, not to engage in similar 
work within ten miles during whole his life, held too wide and unen- 
forceable) ; Ropeways, Ltd. v. Hoyle, supra ; title Trade and Trade 
Unions, Pars. 1072, 1106, po8«. 

Note (5). — See also Caribonum Co., Ltd, v. fe Couch (1913), 109 L. T. 
386, 587, C. A. (covenant not to take employment in the British Empire or 
on the Continent of Europe for five years after leaving plaintiffs’ employ 
enforced by injunction). 

(See original volume,) 


Deduction on Account of Absence or Leaving Work. 

Note (m). — As to the statutory deductions from a workman’s wages 
under the National Health Insurance Act, 1924, see Vol. XXVIII., 
pp. 889, 905 et seq. 

Infants’ Wages. 

Note(p). — ^As to the statutory deductions from the wages of infant 
workmen over sixteen years of age under the National Health Insur- 
ance Act, 1924, see Vol. XXVHI., pp. 889, 905 ^ seq. 


173. General Hiring. 

Note (y).— See also Oayme v. Allan, Jones & Co. (1919), 35 T. L. E. 463. 
Note (i). — See also Oayme v. Allan, Jones & Oo., suj^>ra. 
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174. Yearly Bemuneration. 

N(jte {d), — -See also Oayme v. Alla% Jom$ db Co*, swpra* 

175- 182* original voIutm,) 

183. Winding up. 

Note {n)* — See also Reigate ▼. Union Manufacturing Go* {RamsboUom), 
[1918] 1 II. B. 592, 0. A. (agency for fixed term). 

184. Repudiation. 

Note (5). — ^Dismissal, with a week’s wages in lieu of notice, is not a 
wrongful dismissal so as to entitle a servant to treat a covenant not to 
enter into similar employment as rescinded {Dennis {W*\& Sons, Ltd* 
v. Tunnard Brothers and Moore (1911), 56 Sol. Jo. 162; Konski v. Pest, 
[1915] 1 Ch. 530). 

185. Formation of Hiring for a~ Year. 

Note (c). — See also Re an Indenture, Marshall (Sir Herhert) ds Sons, 
Ltd. V. Brinsrnead (John) db Sons, Ltd* (1912), 106 L. T. 460 (contract for 
a fixed term, and thereafter subject to termination by twmve months’ 
previous notice) ; and see title Aobnoy, Par. 481, ante* 

186. Notice in Domestic Service. 

Note(^:). — See Lindsay v. QueerCs Hotel Co., [1919] 1 K, B. 212. 

187. Reasonable Notice in Absence of Custom. 

Note (p). — See also Hann v. Plymouth Corporation (1910), 9 L. Q*. K. 61 ; 
Walters v. Euyhts {\9V6), 48 L. Jo. 340 (termination of employment of 
Baptist minister) ; Hamilton v. Bryant (1914), 30 T. L. R. 408 (agree- 
ment to })ay mental specialist £o00 for the care and maintenance of 
patient, payment once a quarter ; held that a right to give a reasonable 
notice was implied, and found by the jury that three months* notice was 
a reasonable notice) ; Grundy v. Sun Printing and Publishing Association 
(1916), 33 T. L. R. 77, 0. A. (in the absence of any express agreement or 
custom, jury’s finding that editor was entitled to twelve months’ notice 
held not unreasonable) ; Levy v. Goldhill, [1917] 2 Oh. 297 (traveller on 
commission held not entttled to any notice); Payzu v. Hannaford, 
[1918] 2 K. B. 348 (machinist not entitled to leave without reasonable 
notice); McCabe v. Pathe Frhres Cinema, Ltd. (1919), 35 T. L. R, 313 
(one month held sufficient for editor of film reel). As to workmen 
engaged from day to day, see Price v. Guest, Keen and Nettlefolds, [1918] 
A. C. 760, II. L. ; Re Rubel Bronze and Metal Co. and Vos, [1918] 1 
K. B, 315. 

As to the eifect of resignation of a minister as from a future date, see 
Nickson v. Dolphin (1911), 56 Sol. Jo. 123, title Charities, Vol. IV., 
pp. 252 et seq, 

188. Crown Servants. 

Note ((7). — As to the power of poor law guardians to dismiss officers 
without notice, see also Lloyd v. Bermondsey Guardians (1912), 29 
T. L. R. 84. 

189 . original volume.) 

190. Disobedience to Orders. 

Note ( 3 ). — See also Walters v. Hughes, supra (dismissal of Baptist 
minister for disobedience) ; Thompson v. British Berna Motor Lmrries, Ltd* 
(1917), 33 T. L. R. 187, at p, 188 (power in contract to dismiss for dis- 
obedience). 

Note (f)* — See also Re Rubel Bronze and Metal Co. and Vos, supra. 

191. Misconduct in Business. 

Note (5).— See Biggie v. Ogston Motor Co, (1915), 84 L. J. (k. b.) 2165 
(plainttfs employment was subject to his carrying out his duties to the 
satisfaction of the directors of defendant company ; held, plaintiff having 
been dismissed, that if the dissatisfaction of the directors was real and 
genuine, although not reasonable, the company was justified in dismissing 
plaintiff) ; Thompson v. British Berna Motor Lorries, Ltd., supra (failure 
to render proper accounts). 

192*- 1 93. original volume. ) 

194. Illness. 

' Note {o\ — See also Warhwion v. Co-operative Wholesale Society, Ltd*, 

[1917] 1 K. B. 663, G. A. (absence of workman in receipt of compensation 
for injury received held not to terminate employment). 

1 A^A 



rjuuaB4ira 

Hxnnaw. 

195. 


196. 

197. 

198. 


199-205. 

206. 


207-2U. 

212 . 


213-214. 

215. 

216. 


217. 

218. 


219-222. 

223. 


224-231. 

232. 

233. 


234. 


AKB SSBVAKT. 195—234 

V * % 


Conduct Ino<»npatible ^th Duty or Frejuditdal to 
tlxo Master^ Bunuess- " 

Note (p). —See also Graham v. Patan (B, S,), [1917] S. C, 203. 

(See original volume^) 

Condonation. 

Note (/ ). — See Par. 212, note (n), infra. 

Functions of Ju|y. 

Note (h ), — See Di^gXe v. Opeton Motor Co, (1916)» 84 L. J. (k. B.) 
2165 (employer held justified m dismissing a servant, his dissatisfaction, 
although unreasonable, being real and genuine). 

(See original volume.) 

Misconduct no Discharge of Contract- 

Note (g).— See, further, Tf'o^emaw v. Fryer ^ [1922] 1 K. B. 499, 
Vol. XVII., Par. 191, note (A;), ante. 

{See original volume.) 

Hour Far Wages Forfeited. 

Note (n). — SeeSauley v. Pea^e and Partnered Ltd.^ [1916] 1 K. B. 698 
(where employers declined to dismiss workman for his breach of contract 
and elected to continue contract as a continuing one ; held that they had 
no right to suspend workman for one day, or in other words deprive him 
of his wages for one day). 

(8(66 original volume.) 

Breach during Service- 

’ Note (a). — See also Re Rubtl Bronze and Metal Co. and Vos, supra. 

Remedies of Servant. 

Note (^). — See also Dennis (W.) dc Sons, Ltd. v. Tunnard Brothers 
and Moore, supra ; Par. 184, note (h), ante. 

(See original volume.) 

Measure of Damages. 

Note (6).— See, however, Lindsay v. Queen's Hotel (h., [1919] 1 K. B. 
212 (board wages recovered). 

Note (g). — See also Be Newman (B. S.), Ltd., RaphaeVs Claim, [1916] 
2 Oh. 309, 0. A. ; Re Ruhel Bronze and Metal Co. and Fos, supra. 

Note (h ). — See also Manuhens v. Leon, [1919] 1 K. B. 208. 

(See original volume.) 

Summary Jurisdiction. 

Note (r ). — See also Price v. Wehh (1913), 77 J. P. 333 (liability of 
employer for alleged loss arising from failure to return insurance card). 

No'J’E (#). — A court of summary jurisdiction has power under the 
Employers and Workmen Act, 1875 (38 & 39 Yict. c. 90), ss. 3, 4, to 
deal not only with the strict and technical claim which one side or the 
other makes in the dispute, but to deal with all claims which in the 
course of the hearing it may turn out have been made by the workman 
against the master or vice versa (Hanley v. Pease and Partners, Ltd., [1916] 
1 K. B. 698, where it was held that justices had full power to treat a claim 
as one for damages for breach of contract and not as one for damages for 
wrongful dismissal without an amendment). 

(See original volume.) 

^^TmiTcut^iccs* 

Note (/). — See qIqo Dillingham y. Harrison, [1917] W.N. 305 (insuffi- 
ciency of wages held not to render contract unenforceable). 

Domestic Servants. 

Note (i ). — But circumstances may arise in which it is the master’s duty 
to call in the panel doctor and take such other steps to relieve the servant as 
are reasonable and practicable (M" Keating v. Frame, [1921] S. 0. 382). 

Note (9). — See also Summerlee Iron Go., Ltd. v. Thomson, [1913] S. C. 
( 34 (no deduction from wages for sums to become due for occupation 
of nouse after right to occupy ceases). 

Extent of the Master’s Duty. 

Note (A). — See also, further, Jones v. Canadian Pacific Rail. Co. (1913), 
110 L. T. 83, P. 0. (breach by employers of statutory duty to employ 
trcuned men) ; Cole v. De Trafford (No. 2), [1918] 2 K. B. 623, 0. A. ; 
Par. 236, poet. 
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NUMBERS. 


235. 


236. 


237-241. 

242. 


“Volenti non fit Injuria.” 

Note ( 0 * — See also Cole v. T)e TrOfford (No. 2), supra; Monaghan v. 
Rhodes (JF, H.) Son, [1920] 1 K. B. 487, 0. A. ; Baker v. James Bros, & 
So'rts, Ltd., [1921] 2 K. B. 674, Par. 268, note (rt), post. 

Note.(w). — Bass V. Hendon Urban District Council (1911), 28T. L. B. 8, 
cited in original volume, reversed (1912), 28 T. L. B. 317, C. A. ; and see 
title Neoligence, Vol. XXI., p. 366. 

Breach of Statutory Duty.' 

Note (d). — See Jones v. Canadian Pacific Rail. Co. (1913), 110 L. T. 83, 
P. C. (breach of statutory duty of master only to employ in the operation 
of trains men who had passed certain tests, by reason of which another 
workman had been injured ; held that the master was liable) ; Davies v. 
Owen [Thomas) & Co., [1919] 2 K. B. 39. 

[See original volume.) 

Implied Duty. 

Note {g). — See, further, Re Famatina Development Corporation, Ltd., 
[1914] 2 Ch. 271, C. A., cited in title Agency, Tar. 417, ante. 


243-245. [See original volume.) 

246. Implied Term. 

Note [e \. — See also British Reinforced Concrete Engineering Co., Ltd. v. 
Lind (1917), 86 1j. J. (cii.) 486 (use of special information acquired 
during employment to obtain patent ; employers held entitled to benefit) ; 
Graham v. Paton [R. S.). [1917] S. C. 203. 

Note [h). — ^As to the liability of the master to his clients in such a 
case, compare Easton v. Hitchcock, [1912] 1 K. B. 535. 

Note (/). — See also Amber Size and Chemical Co., Ltd. v. Menzel, 
[1913] 2 Ch. 239 (ex-servant restrained from promising or disclosing 
information as to secret process acquired during employment and 
remembered afterwards) ; Alperton Rubber Co. v. Mantling (1917), 86 L. J. 
(ch.) 377 (order for delivery up of book containing trade formulse of 
secret processes and all copies and extracts), 

247. Competition in Business. 

Note (Z). — See also Alpertm Rubber Co. v. Manning, supra (injunction 
not extended to secret processes known to defendant before entering 
plaintiffs’ employment) . 

248* original volume.) 

249. Embezzlement etc. 

Note (r). — ^For the effect of an agreement to refrain from taking 
criminal proceedings in respect of moneys embezzled by the servant 
provided he returns it, see Lamson Paragon Supply Co., Ltd. v. MacPhail, 
[1914] S. 0. 73. 

250*251* original volume.) 

252. Extent of Duty. 

Note (50). — See also (Me v. De Traffiyrd (No. 2), supra. 

Note (fy). — See Monaghan v. Rhodes ( W. H,)<fh Son, [1920] 1 K. B. 487, 
cited in title Negligence, Par. 658, note [n) ; Baker v. James Bros. & Sons, 
fjtd., [1921] 2 K. B. 674, Par. 268, note (?i), post. 

Note (a). — See also Canadian Pacific Railway v. Frechette, [1915] A. C. 
871 (appellants supplied their brakesmen with machines reasonably 
effective for the purposes required, and caused the men to be informed 
that certain rules should be observed; held that appellants were not 
liable for injuries sustained by a brakesman who had recklessly violated 
such rules). 

Note (c). — Bla^k v. Fife Coal Co., [1909] S. 0. 162, cited in original 
volume, may now be cited in support of the law as stated in the text, the 
decision of the Court of Session having been reversed by the House of 
Lords, sub nom. Butler (or Blade) v. Fife Goal Co., Ltd., [1912] A. 0. 149 ; 
and see title Negligence, Vol. XXI., p. 424. See also Davies v. Owen 
[Thomas) <k Co., [1919] 2 K. B. 39 (fencing of machinery). 

253. Liability Depends upon Extent of Interference. 

Note (c). — As to the duty of a master in reference to providing proper 
plant, as distinguislied from its subsequent care, see Par, 266 , infra. 

254* original volume.) 
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265. laalulity to Maintain Proper Plant and Competent 

Servants. 

Note (A). — A master is not bound to adopt at once all the latest 
improvements and appliances, and it is a question of fact in each case, 
was it in the circumstances a want of reasonable care not to have adopted 
them ? {Toronto P&tv&r Oo,^ Ltd. v. Taalcwanf [1915] A. C. 734, P. 0.). 

Effect of Delegation of Duty. 

Note (J), — Providing proper plant, as distinguished from its subse- 
quent care, is especially within the province of the master rather than of his 
servants, and should not be left by the master to another person ( Toronto 
Power Co.y Ltd. v. Paakivan^ supra). A master does not warrant the 
plant, and if there is a latent defect which could not be detected by 
reasonable examination, or if, in the course of working, plant becomes 
defective, and the defect is not brought to the master's knowledge and 
could not by reasonable diligence have been discovered by him, the 
master is not liable {Toronto Power Oo., Ltd. v. Paskumit su^rra). 

266. Liability Varies according to Danger, and Skill of 

Servants Employed. 

Note {k). — Murphy v. 7 ?om,*[ 1920] 2 I. K. 199 (no warning to young 
boy invited by defendant's foreman to go on cart to show way). 

Effect of Delegation. 

Note (/).~Line 12 of the text of this paragraph should read as 
follows ; “ and if such person, being in common employment with the 
injured person and being competent ” etc. 

267. Effect of Contributory Negligence. 

Note (m). — See Canadian Pacific Railway v. FrMiette, [1915] A. 0. 
871, P. 0. (unsuccessful action, the accident being entirely due to 
respondopt’s disregard of a rule prohibiting brakesmen from going 
between railway cars while in motion). 

268. “Volenti non fit Injuria.” 

Note (w). — See Abbott v. Isham (1920), 90 L. J. (k. b.) 309 (the doctrine 
of Criffiths v. London and f^t. Katharine Docks Co. (1884), 13 Q. 13. D. 259, 
C. A., does not apply when there is personal negligence of the master in 
failing to provide proper premises or appliances); Baker v. James Bros. 
d: No//.s, Ltd., [1921] ^2 K. B. 674, also disappRwing Griffiths v. London 
and Bt, Katharine Docks Co., supra (master guilty of negligence where 
the servant had rei)orted the defect in a motor car which, owing to non- 
repair, caused injury to the servant: the servant’s knowledge of the defect 
was not conclusive agdinst him that he had voluntarily undertaken the 
risk caused by the defect). 

269. “Actio Personalis Moritur cum Persond.” 

Note(p). — The executor of a person who had, prior to his death, 
intimated a claim for damages for personal injury was held, in Scotland, 
to have a title to sue for such damages {M^Enaney v. Caledonian Rail. Co., 
[1913] S. 0. 838). 

260. -Definition of Doctrine. 

Note (s). — Bass v. Hendon Urban District Council (1911), 28 T. L. E. 8, 
BO fai* as it was an authority that the doctrine did not apply in the case of 
infants, is no longer law; see Bass v. Hendon Urban District Council 
(1912), 28 T. L. E. 317, C. A.; Vol. XXL, p. 405, note (c). See also 
Hayward v. Drury Lane Theatre and Moss^ Empires, [1917] 2 K. B. 
899, 0. A. 

201, (See original volume.) 

262. Doctrine Applies to Servants in Different Positions. 

Note (d). — See Ferguson v. North British Hail. Co,, [1915] S. C. 666 
(platelayer and negligent engine driver). 

263. Belationship to One Master Essential. 

Note (h). — See also Williams v. Linotype and Machinery, Ltd. (1914), 84 
L. J. (k. b.) 1620, cited in Par. 266, note (Z), 

264. (^^<? original volume.) 

265. , Workman Lent by One Master to Another. 

Note U).—ltichard» v. Paym (1908) (unreported), cited in original 
volume, was heard by th^ Court of Appeal on 27th November, 1908, 
the order in the appeal being dated 2ud December, 1908 ; see also 
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PARAOBAPH 

JVilmerscn v. Zynn and Hambwg Steamship Co,, Ltd,, [1913] 3 X. B. 931, 

O. A. ; Samuels v. Townsend (1916), 32 T. L, R. 366, cited in Par. 621, 
note (6), post. See also Ainslie v. Leith Dock Commissi oners y [1919] S. 0. 
676 (craneman engaged to help stevedores); Socidid Maritime Frungaise 
V. Shanghai Dock and Engineering Co,, Ltd, (1921), 90 L. J. (p. c.) 83, 

P. 0., Par. 621, note (d), post; Bain v. Central Vermont Bailwa/y Co., 
[1921] 2 A. C. 412, P. 0. 

Temporary Transfer of Service. 

Note (/c). — See also Wilmerson v. Lynn and Hamburg Steamship Co,, 
Ltd., and Aimiie v. Leith Dock Commissioners, supra. 

Effect of Voluntary Assistance. 

Note (/). — Base v. Hendon Urban District Coumcil (1911), 28 T. L. E. 8, 
cited in original volume, reversed (1912), 28 T. L. E. 317, 0. A. ; see also 
Par. 260, ante ; Houghton v. Pilkington, [1912] 3 K. B. 308 (injury to 
person invited by servant to enter master’s conveyance); WUliams v. 
Linotype and Machinery, Ltd,, supra (plaintiff injured whilst assisting 
servant of defendants, who had been engaged by plaintiff’s employers to 
effect certain repairs, held entitled to recover, the jury finding that 
plaintiff had not voluntarily assisted, but had helped at the request of 
defendant’s servant for the benefit of his own employer) ; Hayward v. 
Drury Lane Theatre and Moss' Empires, [1917] 2 K. B. 899, 0. A. (dancer 
injured while taking part in rehearsal as a volunteer in the expecta- 
tion of receiving engagement held entitled to damages) ; Murphy v. Ross, 
[1920] 2 1. E. 199 (boy invited by defendant’s foreman to go on cart to 
show way) ; Heasman v. Pkkfords, Ltd, (1920), 36 T, L. E. 818 (boy, not 
quite of full mental capacity, asked by carter to lead horse). 

267*269. (^^ original volume,) 

270. Wilful Act of Servant. 

Note {z). — See, however, Lloyd v. Grace, Smith & Go., [1912] A. 0. 716 
(where the decision of the Court of Appeal referred to in the note was 
reversed) ; Bowie's Trustees v, Watson, [1913] S. 0. 326 ; Muir's Executors v, 
Craig's Trustees, [1913] 8. C. 349, cited in titles AGENCY, Par. 430, note (w), 
ante; Mortgage, Par. 610, post. 

Note (a). — Compare Lloyd v. Grace, Smith Co., supra, 

271. Act not Within Scope of Employment. 

Note (/>). — See, further, Lloyd v. Grace, Smith & Go,, supra. 

Note (c). — See also M'Adam v. City and Suburban Dairies, Ltd,, [1911] 
S. C. 430 (slander uttered by servant not within the scope of his employ- 
ment). 

Note (d). — See also Llayd v. Grace, Smith cfe Go., supra (as to the true 
meaning of “ master’s benefit ”). 

Note (c). — ^See, further, Rkht^tts v. Tilling {Thos,), Ltd., [1913] 1 K. B. 
644; 31 T. L. K. 17, C. A. (held that it was a question for the jury 
whether a driver of an omnibus had committed a breach of his duty to 
see that, if he allowed another person to drive the omnibus, that person 
was a competent driver) ; Terrill v. Parker and Thomas (1913), 32 T. L. E. 
48, cited in title Agency, Par. 450, note (w), ante. 

Note (</). — See also Lloyd v. Grace, Smith Go,, supra, per Lord 
Loreburn, L.C., at p. 725. 

272. Kingfs Enemies. 

Note (/<;). — As to compensation for injuries in war received by civilians, 
see title IIoyal Forces, Par. 61, post. 
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(contd.). 


266. 


273276. 

277. 

278. 

279. 


{See original volume.) 

Negligence must be Proved as well as Defect. 

Note (/).— See also Cole v. De Trafford (No. 2), [1918] 2 K.B. 523, C. A. 
(See original volume.) 

Defect in a Way. 

Note (p). — ^There is a defect in the condition of the works and ways 
when from any cause they are in a condition which renders them unfit for 
the uses for which they were designed, to which they were intended to be 
put, and are in fact being put (James Nimmo <b Co. v. Conndl, [1924] 
A. C. 595, H. L. (Sc.) (accumulation of gas owing to failure to inspect) ; 
illustrations given in McQiffin^a Case considered unsound). 


Temporary Negligent User. 

Notx {«). — ^For oriticisin of this kase, see James Nimmo eh Oo. v. Oon/ndl, 
supra. 
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304. 


305-310. 

311. 


312-322. 

323. 


324-325. 

326. 


327. 


328. 
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{See original volume J) 

Defect magt be Due to Negligence of Employer or 
Person Entrusted by him. 

Note (A;).— -See also M*MilUxn v. Barclay^ Curie Co., Ltd.^ [1^12] 
S» 0. 263 (accident to boy working on the unfenced deck of a snip in 
course of construction). 

{Bee original volume^) 

limit of Damages. 

Notb(o). — See also Taff VaU Rail, Co. v. JenkinSf [1913] A. 0. 1 
(where deceased was not earning at the time of the accident). 

Meaning of “ Earnings ” 

Note (p). - 7 -See also Great Western Rail. Co. v. [1918] A. C. 

141, H. L. (railway porter’s tips held to be included in earnings). 

limit of Claim under Fatal Accidents Act, 1846. 

Note (r ). — Ae to the Maritime Conventions Act, 1911 (1 & 2 Geo. 5, 
c. 57), s. 8, see title Admikalty, Par. 92, ante. 

(See original volurn^e.) 

“ Workman.” 

NoTE(rt). — See, further, Wray v. Taylor Brothers tfc Co., Ltd. (1913), 109 
L. T. 120, C. A. (man suffocated whilst sleeping on works in cottage 
allowed rent free; contract held a ** contract for. services,” not a 
“contract of service”). 

Duties of Manual Labour. 

Note (e ). — See also Reid v. British and Irish Steam Packet Co., Ltd., 
[1921] 2 K. B. 319, 0. A. (dock foreman not a “ workman ”) ; Jaqnes y. 
Steam Tug Alexandra (Owners), [1921] 2 A. 0. 339 (the special conditions 
of deceased’s emplo 3 ’ment did not so affect the main and substantial object 
of his employment as master of a tug as to turn it into an employment 
by way of manual labour). 

(See original volume.) 

Employer, Who is. 

Note g). — See, fuiiiher, Richards y. Wirexhamand Acton Collieries, Ltd., 
Davies v. Same, [1914] 2 K. B. 497, C. A. ; overruled in part in Hooley v. 
Buttenidey Co., Ltd., [1916] 2 A. C. 63 (colliery company held employer of 
holer receiving wages from stallman), and distinguished in Churm y. 
Dalton Main Collieries, Lid,, [1916] 1 A. C. 612 (colliery company held 
employer of filler receiving wages from collier) ; fJigginsmi y. Blackwell 
CoUiery Co. (1914), 84 L. J. (k. b.) 1189, 0. A. (dayman at colliery paid by 
stallman, who received from the owner the wages due to whole gang and 
paid the daymen : held that plaintiff could not recover against colliery 
company, payment to the stallman, who had absconded, being a payment 
to plaintiff); Amslie v. Leith Dock Commissioners, [1919] S. 0. 676; 
title WoKK AND Labour, Yol. XXVIIL, at p. 875. 

(See original volume.) 

Assessment . . . under ... Act of 1906. 

Note (v ). — ^Por extended provisions, see Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 5, c. 42), s. 18, and Par. 431, notes, post. 

(See origenal volume.) 

General Obligation upon Employers of Labour. 

Note (/). — See also Cross y, Whitehead Aircraft Co., Ltd. (1918), 87 
L. J. (k. b.) 702 (effect of offer of suitable work at old rate of wages). 

Employment witibin the Act. 

Note (A). — See Par. 131, note (h), ante. 

Note (i ). — The following are now included :---(a) A person plying for 
hire with any vehicle or vessel obtained from the owner, under a contract 
of bailment other than hire purchase, in consideration of the payment of a 
fixed sum or share in the earnings or otherwise, the owner is deemed to be 
the employer ; (b) certain persons emploj'^ed for any game or recreation, 
(see Par. 329, note (d), post) ; (c) persons other than the crew employed on 
ships (see Par. 331, note (/), post) (Workmen’s Compensation Act, 1923, 
8. 9 (2) ). Share fishermen may be included (see Par. 329, note ( /), post) 
(s. 8). These provisions apply only to accidents occurring after 31st 
December, 192ii(8. 30). 

Contract of Service or of Apprentioeship.- 

Notb (He). — See, fartlter, Wthneraon v. Lynn and Hamhitrg Steamship Oit., 
Ltd., [1913] 3 K. B. 931, 0. A. ; Wray v. Taylor Brothers <fc Go., Ltd., 
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supra ; Kemp v. Lewis^ [1914] 3 K. B, 643, 0. A. (held that no contract 
of service, express or implied, was created by occasional help given by a 
quarryman in the summer evenings to a farmer getting in his hay, 
who gave him for his trouble beer and sometimes supper or tea, and 
that the quarryman having been injured was not entitled to compensa- 
' tion) ; Bobbey v. Oroshie ( W, M,) Go., Ltd. (1916), 86 L. J. (K. B.) 239, H. L. 
(respondents, who were drug grinders, employed W. to supply a gang to 
unload sulphur, and applicant, one of the gang, was injured ; held, the 
sacks for unloading being supplied by respondents and payment per ton 
being made to W., who divided the money between the gang, that applicant 
was respondents’ servant and entitled to compensation) ; Richards v. Pitt 
(1915), 84 L. J, (k. b.) 1417, C. A. (as a general rule, and apart from the 
circumstances of any particular case, there is no contract of service 
between the owner of a hop-field and the members of the family whom 
the person, with whom he has expressly contracted, may think fit to 
bring to the hop-fields) : Pounteney v. Turton (1917), 34 T. L. E. 103, 0. A. 
(infant employed under illegal contract held not entitled to compensation) ; 

Lellaud v. J. and P. Hutchison, [1919] 8. C. 68 (voidable contract) ; 
Bray v. Kirkpatrick d Sons (1919), 53 I. T. L. 81 (carter using own horse 
and cart). 

Note (1), — See also Lennon v. Wex/ord County Council (1913\ 48 
I. L. T. 40 (rate collector held not a workman) ; Ryan v. Limerick Rural 
JHatrict Council (1920), 13 B. W. 0. C. 656, C. A. (so also a rent collector) ; 
rnderLOood v. Perry ti?' Son, Ltd. (1922), 15 B. W. C. 0. 131, 0. A. (test 
of control ; further, the fact that the work cannot be delegated is not 
conclusive of a contract of service) ; Biudinff v. Great Yarinonth Port and 
Haven Commissioners (1923), 92 L. J. (k. b.) 377, C. A. (contract to super- 
intend dispersal of wreck) ; Dow v. M^NeilU [1924] S. L. T. 767 (nurse ; 
contract for services) ; as to bailees, see now Par. 327, note (/’), ante. 


329. Persons Excluded from the Act. 

Note (w). — Persons receiving compensation under the Injuries in War 
(Compensation) Acts, 1914 (4 & 5 Geo. 5, c. 30) and 1914 (Session 2) 
(5 Geo. 5, c. 18), are excluded. 

Where Remuneration Exceeds £250 per Annum. 

As to the words “ otherwise than by way of manual labour see 
Par. 304, note (c), ante and original and Vol. XXVllI., Par. 1611, 
note (Of original. 

Note (n). — For “ £250 ” now read “ £350 ” (Workmen’s Compensation 
Act, 1923 (13& 14 Geo. 5, c. 42), s. 9 (1) ) in respect of accidents occurring 
after 31st December, 1923 (s. 30). ^ee also Williams y. S.S. Maritime 
, (Oumers), [1915] 2 K. B. 137, C. A. (ship’s captain paid £20 per mouth, 

and provided the ship was loft free of all damage and claims for twelve 
mouths, a bonus of £48 per annum, but, failing so to do, the bonus to be 
forfeited and his wages reduced to £16 per mouth, and his board and 
accommodation on the ship being worth £45 lOd. ; held, the ship having 
been totally lost, thud the captain had failed to keep the ship free of 
damage, that the gratuity was therefore forfeited and the wages reduced 
to £16 per month, that the captain’s wages on that basis amounted to a 
sum not exceeding £250 per annum, and that the county court judge 
was not entitled to take into consideration the fact that the shipowner did 
not always enforce his right to reduce the salary, unless there was real 
fault on the captain’s part). 

There must bo a contract of employment which, unless determined by 
notice or by some extraneous fact such as death or destruction of the 
subject-matter of the contract, wifi last a year and produce a remunera- 
tion of over this amount per annum {per Scrutton, L.J., in Griffith v. 
Penrhyn Castle (Owners of Sailing Ship), [1917] 1 K. B. 474, C. A. (wages 
payable for six months or less at a rate exceeding £250 per annum not within 
the e.xception}), followed in Thomson <f? Co. v. Mackay (1921), 14 B. W. 
C. C. 143, H. L., Par. 455, note (q), post, and reaffirmed in Reid v. British 
and Irish Steam Pfickei Co., Ltd., [1921] 2 K. B. 319, C. A. ; Kerswell v. 
Perry d: Co. (1924), 17 B. W. C. C. 198, C. A. 

Note (c). — See also Great Western Rail. Co. v. Helps, [1918] A. C. 141, 
H. L. (railway porter’s tips held to be included in earnings). 

Persons in Casual Employment. 

Note {d). — ‘But if also employed for the purposes of any game or 
recreation and paid through a club he is within the Act ; the manager or 
members of^ the managing committee ai’e' deemed to be the employers 
(Workmen’s Compensation Act, 1923, s. 9 (2) (b)). This applies to 
, accidents occurring after 31st December, 1923 (s. 30). As to service of 

1246 



PAIUOBAPH 

irimBaBs. 

329 

{contd,). 


330. 
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documents where proceedings are taken against such employers, see 
m C« 38a« 

See also McCann v. M* Donnell (1913), 47 I. L, T. 229 (plasterer 
repairing houses belonging to publican : claim disallowed) ; Kelly v. 
Bmhanan (1913), 47 I. L. T. 228 (labourer engaged by shopkeeper 
to repair houses disconnected from the shop : claim disallowed ; 
Bargewell v. Daniel (1908), 98 L. T. 257, C. A. ; Smith v. Buxton (1915), 
84 L. J. (k. b.) 697, 0. A. (warrener employed at weekly wages year after 
year by respondent in cutting, trimming and shifting timber dfuring the 
season for the work : claim allowed) ; Stoker v. Wortham, [1919] 1 K. B. 
499, 0. A. (temporary cook's claim disallowed) ; Manton v. Cantwell, 
[1920] A. C. 781 (farm labourer engaged to thatch house : claim allowed) ; 
Reeves v. Cove (1922), 57 L. Jo. 59. 

Note (e). — Bee also Stoker v. Wortham, supra. 

Note(^). — See also Tombs v. Bom/ord (1912), 106 L. T. 823, C. A. 
(casual employment farmer for hedge cutting); Alderman w. Warren 
(1916), 85 L. J. (k. b.) 1442, C. A. (rag and bone merchant casually 
employed to take down and clean stove in hotel bar : claim disallowed, 
and held that whatever is advantageous for improving or repairing a 
house, which is used for carrying on a trade or business, is not employ- 
ment “ for the puiyoses of the employer’s trade or business ”) ; Bullock v. 
Braves (1912), 47 L. Jo. 784 (waitress occasionally employed) ; see also 
Coothhy V. Peter Patrick tfc Son (1918), 88 L. J. (k. b.) 190, C.A. 

Note (^). — See also Williams v. South Wales and Monmouthshire Football 
xissociation (1913), 57 Sol. Jo. 228 (compensation refused to football 
referee) ; see note [d) ante. 

Members of Employer’s Family. 

Note (q ). — See also Wood v. Wood (1923), 93 L. J. (k. b.) 538, C. A. 
(partners employed a brother who lived in house occuijied by some of them ; 
brother not within the excej)tion). 

Seamen Sharing in Takings. 

Note (/), p. 157. — Jn Text after “ remunerated ” read “wholly or 
mainly”; add “ except in such cases and subject to such modifications 
as the Secietary of State may by order provide ” ; an order must be before 
Parliament for 21 days before coming into operation (Workmen’s (bm- 
pensatioii Act, 1923, s. 8). 

Whei-e a W(jrkman receives a fixed wage and a share of the profits, even 
though the share be small, he is excluded by the Act {Costello v. Ship 
“ Pigeon ” (Owners), [1913] A. C. 407 ; /Itayess v. S.S. “ Angoha ” (Owners) 
(1923), 16 B. W. C. (J. 50, 0. A.). 

A seaman paid weekly wage plus share of stocker and liver money, 
i.e., proceeds of sale of tails and livers of certain fish, is excluded 
(Barman v. Zodiac Steam ^Fishing Co., [1914] 3 K. B. 1039, C. A.), 
unless the amount of stocker and liver money is small and paid on but 
few occasions ( Williams v. Duncan Steam Trawler (Owners), [1914] 3 K. B. 
1039, 0. A.). But the fact that no stocker is on board at the time of the 
accident does not make the seaman one who is not remunerated hy 
shai'es ; the terms of tho contract determine the matter (Stephenson v. 
Rossall Steam Fishing Co., Ltd. (1916), 84 L. J. (K. B.) 677, C. A.). 

A seaman paid a weekly wage and a bonus when the gross earnings of 
the boat exceed a certain sum is not excluded, for the wages are deter- 
mined by the amount of gross earnings, and are not a share in either 
the profits or gross earnings (Neimtead, v. Steam Traioler Labrador'^ 
(Owners), [1916] 1 K. B. 166, 0. A. ; Meader v. Danum Steam Trawler 
Co. (1921), 14 B. W. C. C. 236, C. A.). 

See also National Health Insurance, Vol. XXVIIL, Par. 1611, note (q), 
post. 

Independent Contractors. 

Note (/i).— See further, O'Donnell v. Clare County Council (1913), 

47 I. L. T. 41, cited in Par. 134, ante; McConnell v. Galbraith (1913), 

48 I. L. T. 30, C. A. (rabbit-catcher fof specified period at so much 
per couple: c^aim disallowed); McNally v. Fitzgerald (1913), 48 I. L. T. 
4, 0. A. (plumber engaged to do repairs subject to owner’s directions, 
who supplied the materials, held not a contractor); Roper v. Hussey- 
Freke, [1915] 3 K. B. 222, 0. A. (applicant, under a written agree- 
ment wherein he was referred to as the “ employee,” managed a herd of 
cows according to his employer’s instructions, etc. ; applicant a work- 
man); Turnbull v. Wieland (1916), 33 T. L. R. 143, cited in Par. 133, 
ante; Hughes v. Quinn, [1917] 2 I. E. 442, C. A. (expert well-sinker, 
claim disallowed) ; Bray v. Kirkpatrick & Sons (1919), 63 I. L, T. 81 
(carter using own horse and cart ; claim disallowed). See also Par. 328, 
note (0» o/nte. 
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331. Seamen within the Act 

Note(/). — Include now any person employed on such ship providing 
he is employed for the purposes of the ship or her passengers, cargo, or 
mails, and otherwise complies with the statutory definition of workman 
(Workmen’s Compensation Act, 1923 (13 & 14 Geo. o, c. 42), s. 9(2) (c)), 
and the accident occurs after 31st Decemberr 1923 (s. 30). 

Owners of a foreign ship in an English port are not liable for an 
accident happening thereon to a foreign seaman (Paimgotia v. 8,8, 
** Pontiac*^ (Oivner^ (1911), 6 B. W. 0. 0. 147, 0. A.). 

A seaman on a registered ship the registration of which was closed 
when she left an English port for Norway and was lost on the voyage is 
not within the Act, the ship not then being a British ship (Mortimer v. 
Wishr, [1914] 3 K. B. 699, C. A.); see, further, Burman v. ** Zodiac** 
Steam Fuhivy Oo,, supra (remuneration wrongly stated in running 
agreement as required by the Merchant Shipping Act, 1894 (57 & 58 Viet, 
c. 60), s. 400 ; held that the employee was entitled to prove the actual 
remuneration). 

332. (See original volume , ) 

333. Master* 

Note (d), — See also Smith y: Ilorlock (1913), 109 L. T. 196, 0. A., 
distinguishing Boon y. Quance (1909), 102 L. T. 443, 0. A. ; Costello 
V. Shij) ** Pigeon** (Owners), [1913] A. 0. 407, Par. 329, note (/), ante; 
Kelly V. ** Miss Kuans** (Owners), [1913] 2 1. R. 385, 0. A. (sailor serving 
under master sailing on the profit-sharing system held to be a workman) ; 
Associfxted Portland Cement Manufacturers (1910), Ltd, y, Ashton, [1916] 
2 K. B. 1, C. A., Vol. XXVI., Par. 45, note (b), post. 

Owners. 

Note (./). — For procedure see now W. C. R. 38, Forms 6, 7. 

334. Modifications of the Act as to Seamen. 

Note (k), — The whole Act applies to seamen, but as modified by these 
provisions (Foleu V. Plardic & ih,, infra). 

Note (m). — ^This must be read in conjunction with Par. 386, imst 
(Foleu V. Hardie, [1923] 2 I. R. 85, 0. A.).’ 

Note ( p), — See Turner v. S.S. ** Haulwen ** (Owners) (1916), 8 B. W. C. C. 
242, C. A. (an apprentice whose articles expired in tfune, 1916, met with 
an accident in February, 1913, and obtained a declaration of liability in 
November, 1913, but in June, 1914, the employers, alleging that he had 
recovered, ordered him to join a ship, and on his refusal stopped paying 
him wages and what had been agreed for maintenance ; held that the 
county coiu*t judge had no jurisdiction to deal with an application for 
compensation, but that the dispute being one to be settled under the 
apprenticeship articles, the proper court was the magistrates’ court); 
Aslirody v. Owner's of Shi2J City of Edinburgh, [1920] 1 K. B. 301, 
C. A. (while shipowners are paying the expenses of injured seaman, an 
award may be made declaring their liability to make compensation with- 
out stating amount) ; Anchor Line (liende^'son Bros.), Ltd. y. Mohad, [1922] 

1 A. 0. 146, H. L. (Sc.) (seaman, engaged for voyage from Bombay 
to United Kingdom and back, inj ured : later deserted : the desertion 
terminated the liability of the shipowners for maintenance, but the 
arbitrator was not entitled to refuse an award of compensation). 

335. Detention of Ship. 

Text and Note (s).— See, further, Workmen’s Compensation Act. 
1923, 8- 20, and Par. 616, notes, post. 

336*337. original volume.) 

338. Territorial Limit. 

Note (e). — See, further, Schwartz y. Indiaruhher and Guttapercha and 
Telegraph Works, Ltd. (1912), 5 B. W. C. 0. 390, 0. A. (workman on 
voyage to Teneriffe to work for his employers lost in Bay of Biscay). 
The Act, with modification, continues to apply temporarily to the Irish 
Free State, see R. (Armstrong) v. C, C. J. of Wicklow, [1024] 2 I. R. 139, 
C. A., Vol. VII., Par. 178, notes, ante. 

Aikoraft. — ^The Secretary of State may by Order extend the provisions 
of the Acts, with any specified modifications and exceptions, to such 
persons, being workmen within the meaning of the Act, employed, as 
pilot, commander, navigator, or member of the crew of aircraft when 
outside Great Britain, in such ciroumstanoes as may be specified in the 
Order. The aircraft must be registered in Great Britain and Northern 
Ireland, and the owner resident or have his principal place of business 
in Great Britain (Workmen’s Compensation Act, 1923, s. 27 (1), (2)). 
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Au Order before ooming into operation must be bud before Parliamout 
for a wesoribed time» see s» 27 (3). For exercise of the foregoing i)owei' see 
Stat. II. & 0-, 1924, No. 1499, which does not apply to accidents occurring 
before the date when the order is to eonue into force. 

Note (/), — ^The CoifVention was given effect to by Stat. E. & 0., 1909, 
No. 1372. The Workmen’s Compensation Act, 1923, s. 20, now gives general 
power to make Orders for saving effect to conventions with foreign States. 
For procedure, see now W.'O. E. 68 — 75, Forms 70 — 75. 

Injury must Arise from Accident. 

Note (^). — See also Manaon v. Forth and Clyde Steamahip Go., Ltd, 
(1913), 60 sc. L. E. 687 (injury to seaman through lire caused by shore- 
man throwing lighted match) ; Clxiytom v. Hardwick Colliery Go, , itd. (191 6), 
86 L. J. (k. b.) 292, H. L. (boy injured in course of employment by 
stone mischievously thrown by another boy : claim allowed) ; Riadale v. 
S.S. “ Kilmarnock ” {Ownera), [1916] 1 K. B. 603, 0. A. (injury to engineer 
of trawler caused by act of alien enemy (floating mine) held an accident 
arising out of and in course of employment) ; Barheary v. Chnyy (1916), 
84 L. J. (k. b.) 604, 0. A. (sciatica to pilot getting wet in jumping into 
his own boat from a ketch which he had been employed to take out of 
harbour: claim against ketch owner allowed): Fetachettv, Preia (1916), 
31 T. L. E. 166, 0. A. (dermatitis to hairdresser’s assistant held not an 
accident); Hoolany, Hope (Henry) cfc SonSf Ltd. (19181, 87 L. J. (ic. B.) 
671, 0. A. (slight accident followed by disease : claim disallowed). 

No Oeneral Definition. 

Note (»). — See also Boothroyd v. Leeda Fireclay Co.^ Ltd. (1912), 47 
L. Jo. 770 (sunstroke: claim disallowed); Adamaon v. And,€rdon & Co. 
(1906), Ltd., [1913] S. 0. 1038 (workman struck by falling slate during 
gale: claim allowed) ; Kinghorn v. Guthrie (1913), 50 Sc. L. E. 863; 
overruled by Them or Simpson y. Sinclair, post (somewhat similar 
claim disallowed) ; M*Luckie v. Wataon (J.), Ltd., [1913] S. 0. 976 
(deafness following chill by voluntarily waiting in water accumu* 
lated in mine through breakdown of a pump ; claim disallowed, 
distinguishing Alloa Coal Co., Ltd. v. Drylie, [1913] S. 0. 549 
(pneumonia following chill caused by partial immersion in water in 
coal pit; claim allowed)); Coyle or Brown y. Watami (John), Ltd., 
[1916] A. C. 1 (pneumonia following chill caused by delay arising 
from breakdown of shaft: claim allowed); Glasgow Coal Co., Ltd. v. 
Welah, [1916] 2 A. 0. 1 (sub-acute rheumatism caused by applicant 
standing for eight hours in water, which had accumulated in the mine 
owing to the breakdown of a pump and which applicant had been ordered 
to b^e out : claim allowed) ; Lyons v. Woodilce Coal and Coke Co., Lid., 
[1916] S. 0. 719 ; affirmed (1917), 86 L. J. [p. c.) 137 (pneumonia follow- 
ing chill caused by applicant arriving at Dottom of shaft when to his 
knowledge inspection of shaft was taking place and waiting till inspec- 
tion flnished : claim disallowed) ; Cooper v. North Kaatern Rail. Co. 
(1915), 85 L. J. (k. B.l 187, 0. A. (engine-driver injured in bombard- 
ment of Hartlepool by enemy’s fleet: claim disallowed); Thom or 
Simpson y, Sinclair, [1917] A. 0. 127, overruling A’ wghorn y. Guthrie, 
supra (fish-curer injured by wall which was being erected on adjoining 
premises falling on to the shed in which she was working : claim 
allowed); White y. Avery (B’'. T.), Ltd., [1916] S. 0. 209 (machine- 

fitter, whose duty was to go round to various places to be present at the 
inspection of machines, was obliged to walk along a road which was 
slippery owing to. the frost and fell, siistaining injuries; claim allowed) ; 
Fearnley (Annie) y. Bates and NortheUffe, Ltd. (1917), 86 L. J. (K. B.) 
1000, 0. A., applying Thom or Simpson y. Sinclair, supra (woman cross- 
ing a 3’ard common to premises of employer and others for a necessary 
purpose injured by slipping: claim allowed); Wales y. Lamhton and 
Hetton Collieries (1917), fl6 L. J. (K. B.) 1346, U. A. (workman slipping on 
ice while leaving employer’s premises : claim allowed) ; Marsh y. Pope 
aful Pearson, Ltd. (1917) 86 L. J. (K. B.) 1349, 0. A. (boy slipping on rail 
within employer’s premises : claim allowed). 

Note (A;).— See also Rodger y. Paisley School Board (1912), 49 Sc. L. E. 
413 (injury resulting from fainting fit brought about by heat); Alloa 
Coal Co., Ltd. V. Drylie, supra; Pyper y. Manchester Liners, Ltd., [1916] 
2 K. B. 691, 0. A. (stoker on vessel going through Bed Sea complained 
four or five days before his death of excessive heat and on the day of his 
death resumed work after complaining of being ill, collapsed and died : 
claim disallowed, there being a voluntary submission by deceased 
to a well-known normal cause known by him to be likely to affect 
him) ; Harris v. Thomas dh Co. (1921), 14 B. W. C. C. 106, 0. A. (abnormal 
fumes from molten metal causing bronchial asthma : claim allowed). 
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Nop(/).— See, further, Blake v. Head (1912), 106 L. T. 822, 0. A., 
cited in Par. post ; Trim Joint District School Board of Management 
V. Kelly, [1^14] A. 0. 667 (wilful assault, resulting in death, by boy 
upon schoolmaster, who had punished him, held to be death by acci* 
dent); Weekes v. Stead {William), Ltd. (1914), 83 L. J. (k. B.) 1642, 
0. A. (wilful assault by odd -job man on foreman of warehouse, one of 
whose duties it was to engage such odd -job men : claim allowed) ; Reid 
V, British and Irish Steam Racket Co., Ltd., [1921] 2 K. B. 319, 0. A. (dock ^ 
labourer’s assault on foreman : a risk incidental to employment), 

{See original volume.) 

Injury by Workman Himself. 

NoTE(e). — Ball v. Hunt {William) & Son, Ltd., [1911] 1 K. B. 1048, 
(I A., cited in original volume, reversed, [1912] A. C. 496; see also 
Fennah v. Midland Great Western Baihvay of Ireland (1911), 46 I. L. T. 
192 (evidence of workman having been subject to fainting fits) ; Borland 
V. 11 atson, Uow do Go., Ltd., [1912] 8. 0, 16*(ru]jture of cartilage of knee 
after previous wrench); Walker v. Murrays, [1911] S. C. 826 (recurrence 
of rupture); Blakey v. Robson, Kckford <it Go., Ltd., [1912] 8. 0. 334 
(workman, of impaired vitality, struck with heat apoplexy) ; Spence v. 
Baird {William) <fc Go., Ltd., [1912] 8. C. 343 (workman suffering from 
diseased heart injured during emplojunent) ; McArdle v. Swansea Harbour 
Trust (1916), 85 L. J. (k. b.) 733, 0. A. (rupture from anifcurism of aorta 
caused by continued strain of ten years’ work : claim allowed) ; G handler 
V. Great Western Rail. Go. (1912), 106 L. T. 479, C. A. (septic poisoning 
following injury to finger caused by workman after working hours) ; 
Beamacnit v. Underground Electric Railways Co. of London, Ltd. (1912), 6 
B. W. C. C. 247, 0. A. (heart failure at work : no proof) ; Ritchie v. Kerr, 
[1913] 8. 0. 613 (heart failui’e following exertion by deceased in 
repeatedly lifting baskets : claim disallowed) ; Woods v. Wilson, Sons do 
Co., Ltd. (1916), 84 L. J. (li. B.) 1067, H. Ij. (coal-heaver suffering from 
weakened and disordered bowel due to chronic appendicitis, was struck in 
the stomach by a basket which he was filling caused by unexpected rush 
of coal, and immediately sat down in great pain and four days later under- 
went an operation which was followed by death due to peritonitis follow- 
ijig a ]>erforation of the bowel : claim allowed) ; Maxwell v. Ruabon Goal 
Ltd. (1916), 86 li. J. (k. b.) 428, 0. A. (dectmsod workman’s heart in 
advanced stage of heart disease : claim disallowed) ; Lancaster v. Blacks 
'Well Golliery Co., Lid. (1919), 89 L. J. (k. b.) 609, II. L. (death from 
strangulated hernia : claim allowed) ; Dennis v. Midland Rail. Go, (1921), 
37 T. li. It. 623, H. L. (Ir.) (engine-driver called late going without food 
and insufficiently clad : pneumonia ; claim disallowed) ; Roberts v. 
Broughton and. Vlas Power GuUiery Go., Ltd. ; Carr v. Burgh of Port 
Glasgow, Par. 344, note {(f), post ; McGuire v. J. Watson, Lid., [1924] 8. 0. 
762 (tendency for cartilage to become displaced ; nevt^rtlieless displaced 
hy accident). It is generally imj)Ossil)le for the judge, in awarding com- 
])ensation, to fix the time when the workman would be totally unablo to do 
any work owing to the jirogress of the disease {McCarthy v. S.S. Meiita 
(Owners) (1923),' 16 B. W. C. C. 222, C. A.). 

Por cases of suicide, see Par. 345, note (r), post. 

Note; (</). -—See also Aitken v. Finlayson, Bonafield tfc Co., Ltd., [1914] 
8. 0. 770 (death from apoplexy brought on by exertion of running : claim 
allowed). 


342. Disease. 

Note (h). — See also the cases cited in Par. 339, note (f), ante ; Briggs 
v. Kinfauns Castle {Owners) (1913), 48 Ij. Jo. 17 (death of snip’s watchman 
from “housemaid’s knee ” : claim disallowed); Barbeary v. Ghugg (1916), 
84 L. J. (k. b.) 504, C. A. (circumstances (see Par. 339, note (//), ante) 
in which a claim in respect of injury resulting in sciatica was allowed) ; 
Pelsrhelt y. I'reis (1916), 31 T. L. B. 166, 0. A. (claim by hairdresser’s 
^ assistant in respect of dermatitis caused by using a dry shampoo : 
claim under Workmen’s Compensation Act, 1906 (6 Pdw. 7, c. 58), s. 1, 
instead of ibid., s. 8, disallowed); Scott y. Pearson, [1916] 2 K. B. 61, 
0. A. (farm servant looking after calves contracted cattle ringworm : 
arbitrator wrong in disallowing claim without calling on employer, and 
case remitted for further hearing); Mills y. Dinnington Mam Goal Go., 
Ltd.{\^\W), 86 L. J, (K. B.) 231, 0. A. (blow setting up obscure disease and 
death from operation : claim allowed) ; Doolaa v. Hope {Henry) Sons, 
Ltd. (1918), 87 L. J. (K. B.) 671, C. A. (disease following accident to eye 
held to be nomis actus intervenisne : claim disallowed) ; limes {or Grant) 
V. Kynoch {G. <fc G.), [1919] A. 0. 765, H. L. (Sc.); the foregoing case 
modifies the decisions which requite an applicant to specify the exact 
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343. 

344. 


time and place of the accident, Bee Burrell & Sms, Ltd. v. Selmye, infra : 
Marriott v. Malthy Main Colliery Co., supra. 

Note (i).— See Burrell (Sc Sons, Ltd, v. Selvage (1921), 90 L. J. (k. n.) 
1340 H. L. (cuts and scratches for months: cuts became septic : total 
incapacity was accident, though no one of the series of minor accidents 
could bo parti(‘/ularised as the cause of the incapacity). 

Note(?). — See also Wilsori v. Blyfh Shiphuilding and. Dry Docks Co., 
[1919] 1 K. B. 324, C. A. 

NoTE(n). — See also Martin v. Manchester Corporation (1912), 106 
L. T. 741, C. A. (fever hospital attendant contracting fevor) ; Evans 
V. Dodd (1912), 5 B. W. C. 0. 305 (eczema gradually caused by fumes or 
splashes of chemicals) ; M^Mitlan v. Singer Sewing Ma<'hine Co. (1913), 50 
Sc. L. It. 220 (canvasser taking chill which developed into pneumonia: 
claim disallowed) ; Finlay v. Tnllamore Union Cuarddans, [1914] 2 I. B. 
233, C. A. (machinery attendant, part of whose duty it was to remove 
sewage from machinery, after employment for several years, died of 
typhoid fevor which according to medical evidence he might have con- 
tracted from his employment : claim disallowed in the absence of evidence 
showing that the removal of the sewage was the cause of the fever). 

(See original volume.) 


Proximate Cause. 

Noi’K ( 7 ). — The consequences of an accident do not mean the direct 
results of an accident, but include anj^thing which is a recognised conse- 
quence thereof ( Brymbo Coal and, Coke Co. v. (1916), 

86 L. J. (k. b.) 47, C. A. ; Saddington v. Tnslip Iron. Co., Ltd. (1917), 87 
L. J. (K. B.) 184, 0. A.). See also Doolan, v. flope (Ifenry) So'ns, Ltd,, 
supra ; see also Wright and Oreig, Ltd. v. M'Kendry (1918), 56 Sc. L. K. 39, 
(.’t. of Sess. ; Camery v. Neio HncLnall Colliery Co., Lid. (1919), 88 
B. J. (k. B.) 462, 0. A. ; M'‘ Kendry v. Wright and (ircig, [1919] S. (h 98 
(fractured skull caused by falling in fit) ; lloherts v. Uroughton and Plus 
Dower (Sillier y Co., Ltd. (1921), 14 B. W. C. (\ 186, (J. A. (though the 
second accident, not in the course of employment, might not have 
happened but for weakness duo to the first accident in the course of 
omployrnent, this c<mtributory cause could not make employers liable) ; 
Monjan v. Ship Speed nudV (Onuers), -‘in fra ; Carr v. Bnryh of Pori 
(ilasgoir, [1923 | »S. (.b 841 (bursting of blisters on soft hand an accident: 
entry of germs either during or outside working hours ; employers failed 
to show that the chain of causation was broken by a nor ns o,r<a.s inters 
reniens). The principle of y>roxinnitG and remote cause is not ap)>licahle 
wher (3 the two causes are practically one and the same (Morgan v. Bettis- 
Jield Colliery (U). (1922), 15 H. W. C. C. 52, C. A. (workman, eating nut, 
slipped and was choked) ). . 


345. Death Resulting from Accident. 

Note (r). — See also Fleet v. Johnsrm Sons (1913), 29 T. L. K. 207, 0. A. 
(septic poisoning following injury to thumb during work) ; Thomson v. 
Mutter, llowey tfe C(k, [1913] S. 0. 619 (death from heart disease set up 
by operation, although the operation was not confined to the injury 
caused by the accident); Treasure v. Cardiff Collieries, Ltd. (1920), 13 
B. W. C. C. 28, ij. A. (death from heart disease accelerated hy exertion 
of caiTying injured fellow- workman) ; Willumis v. Oraigola Merthyr Co., 
Ltd. (1924), 17 B. W. C. C. 202, C. A., Par. 443, note (o), post. 

Suicide. — AVhen suicide is duo to insanity resulting from the injury 
by accident, death is held to be due to the injury. The onus of proof is 
on the applicant, who must show that the death is due to insanity and 
that the insanity is the direct result of the injury. See Tcmby v. 
Workingtm Iron and Steel Co., Ltd. (1912), 134 L. T. Jo. 85 ; Bradshaw 
V. Beyer, Pearock Co. (1913), 134 L. T. Jo. 479 (attempted suicide; 
compensation as for total incapacity) ; Grime, v. Fletcher, {1915] 1 K. B. 
734, C. A. (suicide caused by worry and feared loss of employment ; 
claim disallowed): Withers v. London, Brighton and South Coast liaihtnty, 
[1916] 2 K. 13, 772, C. A. (depression and brooding over inability to work ; 
insanity ouly^ indirectly due to injury and hence claim disallowed) ; 
Marriott v. Malthy Main Colliery Co, (1920),' 90 L. J. (k. b.) 349, (/. A. 
(suicide from a yu’ogressiye course of insanity resulting from accident) ; 
Jenkins v. Lancasters Steam Coed (fillieries (1923), 16B. W. C. 0. 11, 0. A. 
Note ( 5 ), — See Unman y, Datziel tf; Co., [1913] S. 0. 246 (death found 
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rupture) ; GhmHler y. Brofnley (1921), 14 B. W. C. 0. 14, 0. A. (injury 
leading to broncho-pneumonia) ; Morgan v. Ship ** Speedwell (Otmtere) 
(1921), 14 B. W. C. 0. 226, C. A. (influenza and pneumonia after injury 
which had lowered the workman’s vitality : death caused or accelerated 
by the accident). 

As to novuB actm intervenienSf see Thobumy, Bedlington Coal Co, (1911), 
5 B. W. C. 0. 128 : Tayloraon y, Framwellgate Coal and Coke Co, (1913), 
W. 0. & Ins. Eep. 179, 0. A.; Brovm y, Kent (George)^ Lid.^ Saddington 
V. Inalip Iron Co.. Ltd.^ Doolan v. Hope (Henry) Bona^ Ltd,, and 
Comery y. Hew HucJcnall Colliery Co., Ltd., aupra; Beare y. Garrod and 
Bower v. Meggitt and Jones, cited in note (t), infra; Coltneaa Iron Co,, Ltd. 
y. Brownlee, [1917] S. C. 409. 

Note (<). — See also Thomson y. Mutter, Howey & Co,, aupra (accident 
causing rupture necessitating operation ; it was found that the workman 
had been previously ruptured, which made a double operation necessary ; 
death followed : claim allowed) ; Lewis y. Port of London Authority (1914), 
111 L. T. 776, 0. A. (death from tumour existing at birth, but made 
malignant by accident necessitating two operations, causing clot of blood 
to travel to the lungs: claim allowed); Beare y, Garrod (1916), 85 li. J, 
(k. B.) 717, C. A. (workman was thrown off a van, through a horse running 
away, and developed general paralysis of the brain, but died from acute 
and active tuberculosis ; claim allowed, there being medical evidence that 
the tuberculosis, which had been latent for two years, might have become 
acute as a result of the disease occasioned by the accident) ; Boiver v. 
Meggitt and Jones (1916), 86 L. J, (k. B.) 463, C. A. (arthritis following 
improper treatment of fractured bone). 

Note (it). — See also Bourke v. Holt & Co,, [1917] 2 I. E. 318, C. A. 
(onus of proof) ; Gray y. Sopwith Aviation Co., Ltd, (1918), 88 L. J. (k. b.) 
329, 0. A. (claim dismissed for lack of evidence). 


Note (v). — See also Beaumorit y. Underground Electric Railways Co, 
of London, Ltd., aupra; Ritchie y, Kerr, aupra; Baton y. Dixon, Ltd. 
(1913), 60 Sc. L, E. 866; Woods y, Wilson, Bona & Co., Ltd,, aupra; 
Maxwell v. Ruahon Coal and Coke Co,, Ltd. (1916), 86 L. J. (k. b.) 428, 
0. A. ; Bower v. Meggitt and Jones (1916), 86 L. J. (K. B.) 463, U. A., 
and (jcmcry y. New Hucknall Colliery Co., Ltd,, aupra (onus of proof on 
employer admitting accident, but alleging novua cwtua mterveniena as 
cause of subsequent incapacity) ; Carpenter v. Wandsworth Corporation 
(1917), 117 L. T. 183, 0. A. (no evidence of cause of peritonitis 
or that death was due to accident : claim dismissed) ; Kemp v. Clyde 
Shipping Co., Ltd., aupra. 


346. Industrial Diseases. 

Note (a), — See, further. Leaf y. Furze, [1914] 3 K, B. 1068, cited in 
Par. 483, post; Weatminafer Brymho Coal and Coke Co., Ltd. y, Evans 
(1916), 86 L. J. (k. b.) 47, 0. A. (insanity as sequela of nystagmus) ; 
Wilaon v. Blyth Shipbuilding and Dry Docks Go., [1919] 1 K. B. 324, 0. A. 

beat band ” in work other than mining) ; Dutton v. Sneyd Bycara Co., 
'Ad., [1920] I K. B. 414, 0- A., cited in Par. 468, post; Turton y. East 
Barnsley Colliery, Ltd., [1921] 1 K. B. 369, 0. A. (miner’s nystagmus); 
Bussell (Archibald), JAd. y. Corser, [1921] 1 A. 0. 351, H. L. (Sc.) (work- 
man, after removal of eye owing to ulceration of the corneal surface, was 
examined by the certifying surgeon: certificate: “suffering from a 
disease ” is to be construed as including suffering from the results of a 
surgical operation rendered necessary by the disease) ; Davies v. Wern 
Tinplate Co., Ltd. (1922), 15 B. W. C. 0. 201, 0. A. (coHificate “ cataract 
of right eye ” ; insufficiont description). 

By Workmen’s Compensation (Silicosis) Acts, 1918, 1924, the Secretary 
of State may by scheme provide for the payment of compensation in the 
case of workmen — (a) who suffer death or total disablement from the 
disease known as fibroid phthisis or silicosis of the lungs, or from that disease 
accompanied by tuberculosis ; or (b) who, though not totally disabled, 
are found to be suffering from silicosis or silicosis accompanied by tubercu' 
losis, to such a degree as to make it dangerous to continue work in the 
industry or process, and are for that reason suspended from employment. 
The scale of compensation is that prescribed by the Workmen’s Compensa- 
tion Acts, and in any other case that prescribed by the scheme. The scheme 
may provide for the establishment of a compensation fund, disputes 
between employers and the authority administering' the fund, subscriptions 
of employers, settlement of claims, medical officers, medical examinations, 
suspension from employment, the industries or processes affected, and 
other supiflemental matters. For scheme of compensation under this 
Act, see Btat. E. ds 0., 1919, Na 12, aa amended by 1920, No. 1682, and 
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1924, No. 41, which incorporated the provimons of the Workmen’s Com- 
pensation Act, 1923, de^ng with the amount of compensation payable. 

lu a idition to the diseases montirmed in Sched. 111. of the Act, the 
following are now included within the Act : — 


Disease. 


Description of Process. 


1. Arsenical poisoning or its 
sequelae. 

2. Ticad poisoning or its sequelae 
(see Note 1 , infra), 

3. (a) Poisoning by benzene and 
its homologues, or the sequelae. 


(b) Poisoning by nitro- and 
amido- derivatives of benzene and 
its.^ homologues (trinitrotoluene, 
anilin, and others) or the sequelae. 

4. Poisoning by dinitrophenol or 
its sequelae. 

5. Poisoning by nitrous fumes 
or its sequelae. 

6. Dope poisoning ; that is, 
poisoning by any substance used as 
or in conjunction with a solvent for 
acetate of cellulose or its sequelae. 

7 . Poisoning by tetrachlorethane, 
or its sequelae. 

8. Poisoning by carbon-bisul- 
phide or its sequelae. 

9. Poisoning by nickel carbonyl 
or its sequelae. 

10. Poisoning by Gonioma lea- 
rn ass i (African boxwood) or its 
sequelae. 

11. (a) Dermatitis produced by 
dust or liquids. 

(1>) Ulceration of the skin pro- 
duced bv dust or liquids. 

(c) Ulceration of the mucous 
membrane of the nose or mouth pro- 
duced by dust (see Note 2, infra). 

12. (a) Epithelioma tons cancer 
or ulceration of the skin due to tar, 
pitch, bitumen, mineral oil or 
parafifin, oi any compound, pro- 
duct or residue of any of these 
substances. 

(b) Ulceration of the corneal 
surface of the eye, due to tar, 
pitch, bitumen, mineral oil or 
paraffin, or any compound, pro- 
duct or residue of any of these 
substances. 

13. Chrome ulceration or its 
sequelae. 


14. Scrotal epithelioma (chim- 
ney-sweep’s cancer). 

is. Compressed air illness or its 
sequelae. 

16. Cataract in glassworkers (see 
Note 3, infra), 

17, The disease known as miner’s 

, 1253 


Handling arsenic or its pre- 
parations or compounds. 

Handling lead or its prepara- 
tions or compounds. 

Handling benzene or any of its 
homologues, or any process in the 
manufactui’e or involving the use 
thereof. 

Handling any nitro- or ainido- 
derivative of benzene or any of its 
homologues, or any process in the 
manufacture or involving the use 
thereof. 

Handling dinitrophenol, or any 
process in the manufacture or in- 
volving the use thereof. 

Any process in which nitrous 
fumes are evolved. 

A>ny process in the manufac'ture 
of aircraft. 


Any process in the manufacture 
or involving the use of tetrachlor- 
ethane. 

Any process involving the use of 
carbon bisulphide or its prepara- 
tions nr compounds. 

Any process in which nickel car- 
bonyl gas is evolved. 

Any process m the manufacture 
of articles from Gonioma kamassi 
(African boxwood). 


Handling or use of tar, pitch, 
bitumen, mineral oil or paraffin, or 
any compound, product or residue 
of any of these substances. 

Handling or use of tar, pitch, 
bitumen, mineral oil or paraffin, or 
any compound, product or residue 
of any of these substances. 


Any process involving the use of 
chromic acid or bi-chromato of 
aramonium,^ potassium or sodium, 
or their preparations. 

Chim ney - s weepin g . 

Any process carried on in com- 
pressed air. 

Processes in the manufacture of 
glass involving exposure to the 
glare of molten glass. 

Mining. 
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Disease. 


Description of Process. 


nystagmuB, whether occurring in 
miners or others, and whether the 
syniptomH of oscdllatioii of the eye- 
balls be prciKoiit or not. 

18. SuDcutaneous cellulitis of 
the. hand (beat hand). 

19. Subcutaneous cellulitis over 
the patella (miner’s boat kiioe). 

20. Acute bursitis over the elbow 
(miner’s beat elbow). 

21. Inflammation of the synovial 
lining of the wrist joint and tendon 
sheaths. 

22. GTlandors. 


28. Telegraphist’s cramp (see 
Note I, infra). 

24. Writer’s cramp (see Note 5, 
infra). 

[The^ above were added by Order 
of 20th February, 1918, consob- 
dating and amending previous 
orders.] 

Cataract caused by exposure to 
rays from molten or red-hot metal 
(sec Note 6, inf ra). 

Twister’s cramp caused by twist- 
ing of cotton or woollen (including 
worsted) yarns (see Note 7, infra). 


Mining. 

Mining. 

Mining. 

Mining. 

Care of any equine animal suf- 
fering from glanders ; handling the 
carcase of such animal. 

Use of telegraphic instruments. 


Process normally involving such 
exposure in the manufacture of 
iron or steel. 


347 . 


Note (1). - Tho original restriction (see foot of p. 165 of Vol. XX.) no 
long(.T a])plios. 

Note (2). — No compensation is payable if the workman is disabled 
only for enqdoyment in the i)articular process in which the disease has 
been contracted or other processes involving ri.sk of disease unless the 
judge, committee, or arbitrator is satisfied that the disease has been con- 
tracted through long-continuod exposure to dust or liquids in the industry 
in which he was encragetl at the time of disablement (Stat. lb & ()., 1928, 
No. 6). Seo also AUmmk v. White (192.3), 16 B. W. C. C. 8, C. A. As to 
liability for the after- consequences of industrial diseases though not 
scheduled as sequelm, see Dunn v. Scottish Co-operative Wholesale Society, 
[1924] S. C. 278, Par. 356, note (h), post. 

Notf’ (8). Tlio period of compensation is limited to not more than six 
months in all, and to not more than four months unless the workman 
lias undergone an operation for cataract. 

Note (4) — The Postmaster-General may substitute the Post Office 
medical officer for the certifying surgeon in the case of one of his 
workmen. 

Note (5). — Period of compensation limited to twelve months. 

Note fO). — Order in force 1st December, 1921. Note (8) applies. 

Note (7). Order in force 16th January, 1922. Compensation payable 
for total disablement oidv, and this ceases when the workman is able 
to ojun in some other employment 75 per cent, of the average weekly 
earnings on which his compensation was fixed, or at the end of six months, 
whichovor is the earlier. 


When Compensation is Payable, • 

Note (c).— See Keary v. nussel.l {ArcMbald), Ltd., [1915] 8. C. 672 
(successful cl aim by miner, who having left his employment and joined the 
army on 2nd September, 1914, was discharged therefrom on 29th Sep- 
tember and obtained a certificate that on 2nd October he was suffer- 
^ ing from miner’s nystagmus and had become disabled from work thereby, 
as the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 8, did 
not require the date of disablement through miner’s nystagmus to 'be a 
date during the currency of the employment to the nature of which the 
disease was due); see also Ohip^icndale v. High Explosives (1918), 
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[contd.), 0. A.; Rollings y. Thompson, infra. 

^ * Aa to the meaning of ^^is suffering from** a disease as stated in the 

certificate issued by the certifying surgeon, see Russell [Archihald), Ltd, v. 
Corser, supra, 

COMI'ENSATION WITHOUT CERTIFICATE. — The employer may admit his 
liability without requiring the certificate, and compensation is then pay- 
able from the date of tho agreemont or othei’ agreed date. The agree- 
ment may be recorded under Sched. II. (9), and is enforceable against 
tho employer in like manner as an agreement in case of injury by 
accident (Workmen’s Compensation Act, 1923 (13 & II Goo. 6, c. 42), 
B. 13). 

Note (e). — An applicant having obtained a certificate of suspension 
under s. 8 (1) (ii.), is not precluded from subsequently obtaining a 
certificate of disablement under s. 8 (1) (i.), as these remedies are not 
mutua ly exclusive {Rollings v. Thompson, [1922] 1 K. B. 329, C. A,). 

348. When Workman is Deemed to Have Contracted 

Scheduled Disease. 

Note {g ). — See Meadows v. Ellerman Lines, [1920] 3 K. B. 644 (Work- 
men’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 8 (2), “ employed in 
any process mentioned ” in Sched. III., means employment in tho wide 
sense, not employment only in that process, and relates to the general 
nature of the workmen’s services). 

Note (/*). — Where a workman has recovered from an industrial 
disease, but is susceptible to a recurrence, the compensation may be 
terminated on an application by the employers to review, unless tho 
workman proves that tho susceptibility to recurrence is due to the 
original attack and not to constitutional predisposition (TJarroll v. Glasgow 
Iron and l^teel Co., Ltd., [1913] S. C. 387); see also M*Taggarty. Barr 
{WilUani) ffe Hons, Ltd., [1916] S. C. 224 (a miner having, in consequence 
of an accident, loft his last employer in July, 1913, obtained a certificate 
in April, 1914, from a certifying surgeon that he had been disabled from 
work in respect of miner’s nystagmus since March, 1914; held that the 
arbitrator was justified in refusing compensation); Qlaney v. Watson 
(John), Ltd., [1916] IS. 0. 232 ; Turton v. East Barnsley Colliery, Ltd., 
[1921] 1 K. B. 369, C. A. (form of medical certificate dealing with respon- 
sibility of parties). 

349. Disease must be Contracted within Twelve Months 

of Disablement. 

Note (/). — In cases of industrial diseases the onus is upon the workman 
to prove that the disease from which he is suffering is due to the nature 
of his employment, and in the particular case of nystagmus, mining 
does not include work on the surface of the ground above a coal mine 
(Scnllirm v. Cadzow Goal Co., Ltd., [1914] S. 0. 36). 

350. Compensation. 

Note (m), — See, further, MGlowan y. Merry and Ouninghame, Ltd., 
[1916] 8. 0. 34 ; Dean y. Rubian Art Pottery, Ltd,, [1914] 2 K. B. 213, 
0. A. (where a workman was not employed “ at or immediately before ” 
his death ; held that it was not sufficient for applicant to prove that he 
having contracted lead ‘poisoning during his first employment, was em- 
ployed during the twelve months previous to death in a lead process 
for however short a time and however long before the death, and that to 
make the last employer liable, he must prove that the disease was caused 
by the last employment) ; see also Docherty v. Russell (Archibald), Ltd., 
[1918] 8. 0. 116 ; Turton v. East Barnsley Colliery, Ltd,, supra. 

Note (o). — See Timpson y. Mowlern (John) & Co,, Ltd, (1915), 84 L. J. 
(k. b.) 1449, 0. A. (a workman in the employ of A. contracted eczematous 
ulceration, an industrial disease which disabled him for three months, 
and on its reappearance in 1913 A. paid the workman compensation, who 
gave a receipt therefor in March, 1913, and in June, 1914, when work- 
ing with B. he came into contact with cement and was again attacked by 
eczematous ulceration ; held that there was an accident while the work- 
man was with B. , who was the last employer and who had power to call 
on A. and make out, if he could, that the disease was contracted when the 
workman was employed by A., and that an award in favour of the work- 
man against A. was wrong, but that in the absence of B., who was not a 
responlent, nothing could^be decided against B. : claim disallowed). 

Contribution* 

Note (n). If the amount of compensation is not in dispute, the 

question is to be determined by arbitration under the Act (Workmen’s 
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Oompeneation Act, 1923 (13 & 14 Geo. 6, o. 42), B. 24 (9) ). Forprooeduto 
Bee DOW W, 0, R. 41 (6) aod Form 23, 

In order to make third parties liable to contribute, it ie not necessary 
for the employers to prove that the disease was contracted in the third 
parties’ employment ^Mallinder v. Moores & SonSf [1912] 2 K, B. 124, 
C. A.). Where the injured workman had been employed within Gie 
twelve months by five different employers and, the compensation being 
agreed, the last employer had served third party notices on the other 
four, three of whom agreed to an award against them in amounts pro- 
portionate to the length of employment, the arbitrator was not merely 
to work out the arithmetical proportions of the length of time of the 
employments under the various employers, but must hold an inquiry and 
admit evidence with a view to asceiiaining the facts and fixing the 
respective liabilities between the employers (Barron v, Seaton Burn Coal ' 
Co., Ltd., [1915] 1 K. B. 756, 0. A.). 


351. 

352. 

353. 


False Representation by Workman- 

Note [q). — See also Brindley v. Shelton Iron, Steel, and Goal Co., Ltd. 
(1923), 16 B. W. 0. 0. 1, 0. A. (*‘ wilfully,” a question of fact). 

(See original volume.) 

KToticcs 

Note (a).« — See now W. 0. E. 41 (2). 


354. Appeal from Decision of Certifying Surgeon. 

Note (6). — See also Bedford v. Cowtan & Sons, Ltd., [1916] 1 K. B. 
980, 0. A. (in the absence of an appeal to a medical referee, employers 
held not entitled to challenge certificate as inaccurate by calling 
evidence directed to that point, although it was open to them to 
show that a new cause had come into operation since the date of the 
certificate) ; Bollings v. Thompson, [1922] 1KB. 329, 0. A. ; Chipffendale 
V. High Explosives, Ltd. (1918), 88 L. J. (K. B.) 143, C. A, Where a 
medical referee allows an appeal, his certificate is conclusive as to the 
nature of the industrial disease and the date of disablentent, and also as 
to the fact that the man was suffering from that disease, not at the date 
of his certificate, but at the date of the certifying surgeon’s certificate. 
The fact that the certificate does not state in terms that the applicant 
was disabled from earning full wages at the work at which he was 
employed does not invalidate the certificate (Chuter v. Ford (J. J.) dr. 
Sons, Ltd., [1916] 2 K. B. 113, 0. A.). When a surgeon has given a 
certificate of disablement by a disease from a date, and the medical 
referee allows the employer’s appeal against this certificate, a second 
certificate by the surgeon reasserting the same date of disablement is 
invalid (Frost v. Clanway Colliery Co., Ltd., [1920] 1 K. B. 423, C. A.). 
The workman may appeal against the date of disablement fixed by the 
certifying surgeon (Birks v. Stafford Coal and Iron Co., [1913] 3 K. B. 
686, C. A.). 

The right of appeal to a medical referee is given to the employer cited, 
and not to one who is subsequently joined or from whom contribution 
(see Par. 350, ante) is sought (Anderton v. Markham, Heywood db Co. 
(1924), 17 B. W. C. C.^11, C. A). 

As to the scope and form of the medical referee’s decision under the 
Workmen’s Compensation Act, 190*6 (6 Edw. 7, c. 68), s. 8 (1) (f), see 
Garrett v. Waddell dr Son, [1911] S. C. 1168; Winters v. Addie dr Sons, 
Collieries, Ltd., [1911] S. C. 1174; see also Mart v. Leadhills Co., [1918] 

• S. C. 815 (form of certificate). The medi<3al referee must now also 

certify as to the condition of the workman at the time of his examina- 
tion, and such certificate is conclusive (Workmen’s Compensation Act, 
1923 (13 & 14 Geo. 6, c. 42), s. 11 (2) ). See also Reg. 16 and Forms 15 (i.), 
(ii.), (iii.) (Stat. R. & 0., 1923, No. 1525). 

But neither the certifying surgeon nor the medical referee is required 
to certify the extent of the disablement, i.e., whether it is total or partial 
(Oilhooley v. John Watson, Ltd., [1924] S. C. 794). 

355 . Compensation in respect of Disease as a Personal 

injury. 

Note (c). — See, further, Par. 842, ante. 

356 Sequelse to Diseases. 

Note (A), — See now W. C. R. 41, Forms 9, 10, 19—23. The liability 
does not cease where the supervening disease is a result of the original 
disease, even though such cdter-consequences are not scheduled sequlm 
of the original disease (Dunn v. Scottish Co-operative Wholesale Society, 
[1924] S. C. 278). 
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357. How the Injury must Arise. 

Note (♦). — See also Mamon v. Forth and Clyde Steamship (7o., 
Ltd, (1913), 60 So. li. R. 687, cited in Par. 339, note (/*). ante; Coal 
Mines Act, 1911 (1 & 2 Qeo. 6, c. 50), a. 110; Newson v. Burstall (1915), 
84 L. J. (k. b.) 536, C. A. (casual labourer injured in helping to f^et 
threshing machine out of employer’s farm, the threshing machine with 
the, driver and the feeder being hired from a thii'd person and casual 
labourer accompanying the machine according to a local custom : claim 
against employer allowed); Gray v, Hopwith Aviation (7o., Ltd, (1918), 
88 L. J. (K. B.) 329, 0. A. ; Eastwood v. Brunt (1921), 14 B. W. C. 0. 48, 
0. A. (cowman injured while helping to move a cart belonging to a third 
paf^y delivering goods at the farm : claim allowed). 

For accidents to persons intoxicated arising out of and in the course of 
their employment, see Par. 377, note (i), post. 

Note (/p). — S ee also Frith v. S.S, Louisianian (Owners), [1912] 
2 K. B. 165, C. A.; Renfrew v. M*Crae (R. & </.), Ltd., [1914] S. C. 539 
(accident due to intoxication) ; Murphy v. Cooney, [1914] 2 1. li. 76, C. A. 
(accident due to intoxication; claim disallowed); Symon v. W&myss 
Coal Co., Ltd,, p912] S. 0. 1239 (message -clerk injured while boarding a 
tramcar in motion held not entitled to recover) ; Cook v. S.S. “ Miwtreal ” 
(O^tmers) (1913), 108 L. T. 164,0. A., distinguishing Leach v. Oakley, Street 
die Co., [1911] 1 K. B. 623; Hodgson v. Robins, Hay, Waters and Hay 
(1914), 68 Sol. Jo. 337, 0. A. (charwoman in the course ^of her employ- 
ment twisted her knee and next day at home slipped and broke her knee- 
cap: claim allowed); Hmcroft v. Bennett (1914), 110 L. T. 494, C. A, 
(scene shifter injured while carting baggage of troupe from theatre to 
railway station ; claim against theatre proprietor disallowed, on the ground 
that the injury arose from a contract of service altogether independent 
and distinct from the contract of sea-vice with the theatre propiietor) ; 
Whitfield v. Lambert n916), 84 L. J. (K. B.) 1378, C. A. (injury to farm- 
hand who, having cycled over to enter his employment, was allowed by 
his employer to take a horse and cart to get his box from the station ; 
claim disallowed, on the ground that applicant was engaged on his own 
business, and that, as applicant was merely using respondent’s cart and 
horse with leave and licence, the accident did not arise out of the employ- 
menr) ; Williams v. Llandudno Coaching and Carriage Co., Ltd., [1916] 

2 K. B. 101, C. A., cited in Par. 377, note (1), post; Gibhins v. British 
Bgc'^, Ltd, (1918), 88 L. J. (k. b.) 716, 0. A. (use of lift to return to work : 
claim allowed); Bird v. Price (1920), 13 B. W. C. 0. 143, 0. A. (injury to 
farmhand who, having been told to go to place of emplo;^nnent in van, 
chose to go in cait which wa driven by employer’s man : claim allowed) ; 
Buglass v. Gray ( 1920), 13 B. W. 0. C. 147, 0. A. (injury to carrier’s driver 
while taking box of meat through shop to back premises : claim allowed) ; 
Mayor v. Leyland, (Bi mingham) Rubber Co. (1920), 13 B. W. C. C. 115, 
C. A. (custom of sitting on stationary part of machinery acquiesced in by 
employer: claim allowed); Simpson v. Bolsouer Colliery Co. (1920), 13 
B. W. 0. C. 173, 0. A. (injury to workman riding bicycle to work along 
private road to colliery : claim allowed). 

58. Meaning of the Condition. 

Note (/). — The dicta on p. 600 referred to were in part rejected in 
Davidson (C. R.) v. M^ Robb or Officer, [1918] A. C. 304. For the meaning 
of the words, see also the judgments in St. Helens Colliery Co., Ltd. v. 
Hemison, [1924] A. C. 69. 

Note (m). — J’he question whether an accident arises “ out of ” as well 
as “ in the course of the employment ” was carefully consideied in Dennis 
V. White (A. J.) (fe Co., [19171 A. 0. 479, U. L., and the view taken by the 
Scottish courts was preferrea to that generally adopted by the English 
courts as to the meaning of the Act. The following cases illustrate the 
difference before this decision : Millar v. Refuge A ssuranre Co., Ltd. , [ 1 9 1 2J 
S. C. 37 (insurance agent falling downstairs whilst collecting) ; Alderidge 
V. Merry, [1913] 2 I. R. 308, C. A. (injury to domestic servant on rising 
by fall of plaster from roo^ ; Holland v. Community of the Convent of 
Mercy (1913), 47 1. L. T. Jo. 29 (unexplained fall followed by death 
accelerated by exposure) ; Adamson v. Anderson dk Co. (1906), Ltd.,, [1913] 

S. C. 1038 (successful claim by workman struck by falling slate during 
gale) ; Kinghorn v. Guthrie (1913), 60 Sc. L. R. 863 (unsuccessful claim 
on somewhat similar facts) ; overruled in Thom or Simpson y. Sinclair, 
[1917] A, C. 127 (fall of adjoining wall on shed in which applicant was 
working: claim allowed); Thorn v. Humm & Co. (191 6|, 84 L. J. 
(K. B.) 1469, 0. A. (taxioab driver shot by sentry wMst driving a fare 
on a wet and windy night to a fort near Plymouth ; claim^ allowed) ; NoLsh 
V. 8,8, Rangatira (Owners), [1914] 3 K. B. 978, 0. A. (accident to drunken 
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sailor returning to ship by gangway : claim disallowed) ; but see 
cases cited in Par. 377, note (^), post i Sheldon v. Needham (1914), 
111 L. T. 729, C. A. (injury to charwoman slipping on banana skin 
while going to the post for her employer : claim disallowed) ; lliadale 
V. S.S. Kilmaruovh [Ownvra)^ [1915] 1 K. B. 503, 0. A. (injury to 
engineer of trawler caused by the trawler striking a floating mine sub- 
merged by an alien enemy: claim allowed); White v. Avhry {W. T.), 

Ltd.y [1916] S. 0. 209 (workman in course of his employment obliged to 
walk along a road slippery from frost slipped and was injured: claim 
allowed); Wales v. Jjamhton and Hett&n Collieries (1917), 86 L. J. 
(k. b.) 1346, C. A., and Marsh v. Pope and Pearson^ Ltd, (1917), 
33 T. L. B. 523, C. A., cited in Par. 339, note (i), aide; Chapnuin 
V. Shij} John Pearn (Ownt^) (1916), 32 T. L. B. 368, C. A. 
(seaman slipping on orange peel wnile on shore on ship’s business: 
claim disallowed); Harder v. Gains {A. E,) & Sons (1916), 85 L. J. 
(k. b.) 866, C. A. (carman falling pn staircase in public building: 
claim disallowed); Kettle v. M^Kay and Hyland (1916), 85 L. J. (k. B.) 
1490, C. A. (porter after carrying heavj^ parcel on hot day sat on the 
coping at the top of the steps to the house, where the parcel was to be 
delivered, and fell off into the area: claim disallowed); Cooper y. HeMy^ 
[1916] 2 1. B. 33, 0. A. (grocer’s porter delivering goods killed in a 
street by fall of masonry : claim disallowed). In the following cases the 
principles of Thom or Simpson v. Sinclair, supra, have been applied : — 
Fearnlcy (Annie) v. Bates and NorthcUffe, Ltd. (1917), 86 L. J. (k. B.) 
1000, C. A. (woman slipping while crossing a yard common to premises 
of employers and others for a necessary purpose : claim allowed) ; 
Matplem v. Chatterley-- Whitfield Collieries, Ltd., [1917] 2 K. B. 742, 0. A. 
(disobedience by riding contrary to order limiting sphere of emplo} ment : 
claim disallowed ; but the order made was discharged by consent on 
appeal (1918), 88 L. J. (k. b.) 360, H. L.); Senior v. Brodsworth Main 
Colliery Co., Ltd. (1917), 86 L. J. (ic. B.) 1387, C. A. (workman using place 
for necessary purpose contrary to regilliitions : claim disallowed) ; Beattie 
V. Tonyh ct Sons, [1917] S. C. 199 ; Davidson [Charles H.) & Co. v. M^ ftohh 
or Cfiict^r, [1918] A. C. 304, IJ. L. (ship’s officer going ashore for his own 
purposes in harbour closed to the public : claim disallow eil) ; Phil bin v. 
Hayes (1918), 87 L. J. (k. B.) 779, 0. A. (workman sleeping in but pro- 
vided by emjdoyer : claim disallowed); A'rmitstead v. Humber Graving 
Dock and Engineeriny (\)., Lid. (1918), 88 L. J. (k. b.) 140, C. A. (coke 
fire lighted by workman: claim disallowed); Horner v. Wandsn'orth, 
WLnhlidon and Epsom Gas (\j. (1919), 88 L. J. (K. B.) 355 (workman 
incurring unnecessary risk in relieving nature : claim disallowed) ; Cars 
v. Vickers, Ltd. (1919), 88 L. J. (k. b.) 408, C. A. (instructions to help fellow 
workgirl ; claim allowed); Armstrong [Sir W O.), ll'hiltvofdh dr Co. v. 
lledford, [1920] A. C. 757 (returning to work after dinner hour) ; Corictt 
y. Lancashire and Yoikshirc Bail. Co. (1918), 120 L. T, 236 (dangerous 
route); IJannafin v. Fitzmanriee, [1921] 2 1. B. 44, 0. A. (fall of servant 
in kitchen thnuigh ill-litting slippers : claim disallowed) ; Clark v. Lord 
Advocate, [1922] S. C. 661 (injury caused by unintentional blow from 
fellow-servant while passing on narrow stair: claim allowed); Vplon v. 
Great Central Hail. Co., [1924] A. C. 302 (slip on platform when hunying 
for train during employment : as it occurred in the fulfilment of duties, 
it arose out of the emfdoyment). 

As to street accidents to servants while engaged on master’s business, 
see Dennis y. White [A, J.) tb Co., supra; Heffernan v. Secretary of State 
for War, [1918] 2 I. B. 467, 0. A. ; Arlcell y. Gudgeon (1917), 87 L. J. 
(k. b.) 1104, H. L. ; AUcock v. Jtogers (1918), 87 L. J. (K. B.) 693, 11. L. 
(potman cleaning door plate : claim disallowed) ; Knyvett v. Wilkinson 
Brothers, Ltd. (1918), 87 L. J. (k. B.) 722, C, A. ; Bird v. Keep, [1918] 2 
K. B. 692, C. A. (servant killed in oil and colour warehouse during air 
raid) ; Piyrite y. Larrinaga Steamship Co., Ltd. (1918), 88 L. J. (k. B.) 1265, 
0. A. ; Matthews y. Pomeroy (1919), 12 B. W. C. C. 136, 0. A. (disregard 
of statutory rule) ; MGCendry y. Wright and Greig, [1919] S. C. 98 (skull 
fractured by fall on floor during fit : claim allowed) ; Noble, Ltd. y. 
Carragher (1923), 57 I. L. T. 137, 0. A. (carter shot in street in disturbed 
area : claim allowed) ; Par. 361, 

The following were previous cases of accidents to workmen while riding 
bicycles on their employer’s business : — Lennon v. Wexford County Council 
(1913),48 I. L. T. 40 (rate-collector killed while riding bicycle home from his 
office and collecting rents on the way home : claim disallowed) ; Greene v. 
Shaw (1912), 46 I. L. T. 18 (accident to herdman whilst cycling from one 
farm belonging to his employer to another : claim disallowed) ; Slade v. 
Taylor (1916), 8 B, W. C. 0. 66, 0. A, (branch manager of shop using 
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bicycle with master’s permission to take books for weekly inspection at 
head office two miles distant : claim disallowed) ; Read v. Baker, [1916] 1 
K. B. 927, 0. A. (a bicycle is not such a dangerous article that its per- 
mitted occasional user makes the employer liable for the consequences 
of an accident, and where a solicitor’s clerk, with his master’s knowledge 
and without his disapproval, was returning to the office from a weekly 
coui’t, where he assisted his employer, and was killed, claim disallowed) ; 
Tneey, lieiyate Education Committee, [1916] 2 K, B. 671, C. A. (visiting 
nurse provided by emi)loyers with bicycle, which she rode in course of 
her duties six to ten miles every day : claim disallowed). 

Note (n). — See also Cooper v. North Eastern Hail, Co, (1915), 85 L. J. 

g :. B.) 187, C. A. (injury to engine-driver during the bombardment of 
artlepool by enemy’s neet : claim disallowed, there being no special 
risk connected with the employment) ; Allcock v. Rogers and Knyvett v. 
Wilkinson Brothers, Ltd., snpra ; Heivitty, Partridge Jones A* John Patou, 
Ltd, (1922), 128 L. T. 288, C. A. (miner clearing snow during bliz/ard : 
claim allowed). 

Burden of Proof. 

Note (o). — See also Southall v. Cheshire County News Co., Ltd. (1912), 
6 B. W. C. C. 251, 0. A. ; Spencer v. “ Liberty (Owners) (1917), 86 L. J. 
(k. B.) 1381, 0. A. (disappearance of sailor returning to ship: no evidence 
to justify award) ; Carpenter v. Wandsumdh Corporation (1917), 117 L. T. 
183, 0. A. (no evidence that peritonitis causing death was duo to accident : 
claim dismissed) ; Saddington y. InsUp Iron Co., Ltd. (1917), 87 L. J. 
(k. b.) 184, C. A. (septic j)oisoning of chapped hands: claim allowed) ; 
Jones v. South Eastern and Chatham Rail. Cos.’ Managing (Committee 
(1918), 87 L. J. (k. b.) 775, 0. A. (rejection of claimant's evidence) ; Cray 
V. Sopwith Atdalion Co., Ltd. (1918), 88 L. J. (K. B.) 329, C. A. (onus 
not discharged) ; Wilson v. JtJyth Shipbuilding a7i(l Dry Pocks tb., [1919] 1 
K. B. 324 (riveter’s holder-up suffering from “beat hand”); hmes [or 
Crant) v. K/ptorh (G. tf’ (L), [1919] A. 0. 765, II. L. (Sc.) (blood poisoning 
from germs in manure factory) ; Jli'aine v. Port of London Authority, infra ; 
Jliyliny v. Minister of M unit tons (1921), 14 B. W. 0. 0. 1, 0. A. (deceased 
engaged on work within his employment up to a moment before the 
accident : onus on employee’s to prove that his last act causing the acci- 
dent was in{‘.onsistent with his {H)ntiTiuing within his employment) ; the onus 
of proof must, however, also depend upoTi the lengtli of time between the 
last known acts and the death of the workman {Prosser v. Graham Nariga- 
lion (\)Uieries, fJd. (1921), 14 B. W. C. C. 42, 0. A. (deceased sbaokler 
found under cage in part of the mine where he had no right to be) ). 

Whore primd, facie the accident arises out of the employment, the ouus is 
on the employer of establishing a breach of regulations or added peril 
(A. G. Moore <& Co. v. Darkey, [1923] A. C. 790, II. L. (Sc.) ). 

Inference from Facts. 

Note (/>).* -See also Hunter v. Simner (1921), 14 B. W. 0. 0. 327, C. A. 
(evideufie more consistent with an accidental fall than a fit ; new trial 
ordered). 

Note (g). — See also Stapleton v. Dinninyton Main Coal Co. Ltd. (1912), 
107 L. T. 247, C. A. ; Bird v. Keep, supra (inference of death by suffoca- 
tion) ; Innes {or Grant) v. Kynoch {G. d: G.), supra; Lancaster v. Blackwell 
(Jolliei'y Co., Ltd. (1919), 89 L. J. (k. B.) 609, H. L. ; Stanshy v. Ayrton 
(b Co. (1919), 122 L. T. 149, C. A. (medical evidence) ; and as to the duty 
of a judge when drawing an inference from facts generally, see Parry 
V. Ocean Coal Co., Ltd. (1912), 106 L. T. 713, 0. A. ; Pocock v. Edwards cfe 
Sons, Ltd. (1921), 14 B. W. C. C. 93, 0. A. (workman rolling milk-churns 
on station platform jumps in front of train and is killed : bound to 
assume that the accident did not arise out of the employment) ,* Walker v. 
Wynn, Timmins Co., Ltd. (1922), 15 B. W. 0. C. 122, 0. A. (finger cut 
at home : poisoning at work). 

Guess. 

NoTE(r). — See also Fennah v. Midland Great Western Railway of 
Ireland (1911), 46 I. L. T. 192, 0. A. (engine-driver, after tightening a 
nut 04 the engine, found lying in a dying condition between the 
engine and platform); Howey, Fernhill Collieries, Ltd. (1912), 107 L. T. 
508, 0. A. (blood-poisoning); Mitchell v. S.S. ** Saxon*’ {Owners) (1912), 
5 B. W. 0. 0. 623, 0. A. (seaman found drowned alongside quay) ; Lee v. 
Stag Line, Ltd. (1912), 107 L. T. 509, 0. A. (disappearance of fireman 
during his watch in tropics); Bur wash v. Leyland Co., Ltd. (1912), 
107 L. T. 735, C. A,, and Rourke v. Holt tfc Co., [1917] 2 1. R. 
318 (unexplained disappearance of seaman); Paton y. Dixon, Ltd. 
(1913), 60 Sc. L. R. 866 (aneiuusm of the heart, occurring after 
resumption of work : claim unsuccessful) ; Dyhome y. Great Western 
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Hath Co, (1913), 109 L. T. 193, 0, A. (unsuccessful claim) ; Heufilt ▼. 
Stanley Brothers, Ltd, (1913), 109 L. x. 384, 0. A. (claim allowed) ; 
Sheehy v. Great Southern and Western Bail, Co, (1913), 47 1. L. T. 161,* 
C. A. (railway guard found injured on line : claim allowed) ; Kerr or 
Lendrum v. Ayr Stram Shipping Co,, Ltd,‘, [191ol A, 0. 217 (unexplained 
disappearance of seaman found drowned : claim allowed) ; Mitchinson v. 
Bay Brothers, [1913] 1 K, B. 603, C. A. (assault on workman by stranger : 
claim disallowed).; Craig v. S,S, “ Calabria** [Owners) (1913), 61 Sc, L. R. 
657 (seaman drowned by falling from quay on return to ship) ; Renfrew 
V. M*Crae [R. ds J,), Ltd,, [1914] S. 0. 639 (unexplained accident to 
' intoxicated commercial traveller found run over on railway line : claim 
disallowed); McIntyre v. Steivart, [1916] S. 0. 91 (dock labourer worse 
ft)r drink afterwards found drowned : claim disallowed) ; McLean v. 
MacBrayne [David), Ltd,, [1916] S. 0. 33H (seaman drowned while using 
boat, not provided by his employers, to get back to his ship, which was 
lying hauled up on a repairing slip: claim disallowed, on the ground that 
the accident had happened while seaman was outside, and before he had 
returned to, the scope of his employment) ; Shea v. Wil807i & Co,, 
Barnsley, Ltd, (1916), 501. L. T, 73, C. A. ; Lynch v. Crown Steamship Co,, 
Ltd,, [1916] S. 0. 695 (unexplained disappearance of seaman: claim 
disallowed); Mills v, IHnnihgioti Main Coal Co,, Ltd, (1916), 86 L. J. 
(k. b.) 231, 0. A. (death from obscure disease set up after accident : 
claim allowed) ; Spencer v. ** Liberty ** (Owners), suf ra (claim 
diswllowed) ; Gray v. Sopnith Aviation Co,, Ltd, (1918), 88 L. J. (k. B.) 
329, C. A. (workman found dead in locked room full of escaping gas ; 
claim disallowed) ; Heathcote v. Grimsby (^.ordage Co. (1920), 13 B. "W. 0. C. 
1, C. A. (girl's hair caught in spinning machine while stooping to pick 
up comb with which she had been combing her hair in accordance with 
custom: claim disallowed); Brainei. Poi't of London Auihw'ity (1920), 
13 B. W. C. (J. 342, C. A. (watchman on lighters : body found in the river 
after visiting home : evidence of going outride his employment : applicant 
failed to discharge the onus upon her); Brown v. Kingsbury Collieries, Ltd, 
(1921), 14 B. W. C. C. 244, C. A. (though no presumption that injuries 
were self-inflicted, on the evidence suicide inferred). 

Where a sailor, whose employment is continuous, disappears in mid- 
ocean and there is no direct evidence as to the circumstances attending 
his death, the court may presume that the accident with which he met 
arose out of his employment, if it can be shown, or properly inferred, 
that when last seen he was engaged in doing his duty as a seaman 
[Proctor v. S.S. “ Serbtno'* (Owners), [1915] 3 K. B. 344, C. A. ; affirmed 
sub norii, S.S, “ Serhino** [Owners) v. Proctor, [1916] 1 A. C. 464 (engineer, 
who was worried about the propeller not working properly, was last seen 
on the morning the ship arrived in port going dressed in his working 
clothes two hours before bis watch began towards the place where the 
propeller was to be found : held that it was his duty to take all necessary 
stops from time to time to ascertain the cause of any defects in the 
machinery, and dependants* claim allowed) ) ; Carnaby v. S. S, Bnmsgrove 
[Owners) (1921), 14 B. W. C, C. 84, C. A. (disappearance of fireman who 
had gone on deck for water : evidence more consistent with the theory 
that he fell overboard while doing something unconnected with his 
employment : claim disallowed). 


361. When Locality is Material. 

' Note [t). — See also Millar v. Bffuge Assurance Co., Ltd,, [1912] S. 0. 37 ; 
AKooik V. Royers (1918), 87 L. J. (K. B.) 693, H. L. ; Knyintt v. Wilkinson 
Brothers, Ltd. (1918), 87 L. J. (K. B.) 722, 0. A, ; Bird v. Keep, [1918] 2 
K. B. 692, C. A. (explosion of enemy bomb in oil and colour warehouse). 
As to accidents to workmen while riding bicycles on their employer’s 
business, sec, further, Par. 358, note (m), ante, where the cases are 
collected. 


Coming to the Premises. 

Note (a). — Aa a general rule the time taken in going to and returning 
from the place of work is excluded from the emplo 3 anent, though the 
contract may expressly or impliedly include this time ; see Evans v. 
Postmaster-Oeneral (1924), 17 B. W. C. C. 151, C. A. (postman timed from 
pillar-box at which his employment began). 

As to accidents on roads belonging to the employer, see Williams v. 
AssheUm Smith (1913), 108 L. T. 200, C. A. (public footpath belonging to 
employer) ; Nicol v. Young* s Paraffin Light and Mineral Oil Co,, Ltd,, 
[1915] S, C. 439 (held that wherever a workman is actually going to his work 
upon a road provided by his employer, or recognised and permitted by his 
employer, and is actually within the premises, although not at hjs 
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place, an accident befalling him is an accident arising out of and in the 
course of the employment) ; Lancashire and Yorkshire Bailtmy v. HighUy, 
[1917] A. 0. 362 (workman choosing most dangerous of throe different ways 
to get to proper place in which to get a meal ; claim disallowed) ; Fox v. 
Bees and Kvrhyt Ltd, (1916), 86 L. J. (k. b.) 43, C. A. (workman choosing 
dangerous but recognised and most convenient way of three possible ways 
to factory : no add^ peril and claim allowed) ; Longhurst v. Stewart (John) 

Son (1912), Ltd,f [1916] 2 K. B. 803, C. A., per Lord Cozbns-Hakdy, 
M.H, ; affirmed sub nom, Stewart (John) ds Son (1912), Ltd, v. Longhurst, 
[1917] A. 0. 249, overruling Bolness v. Mackay and Davis, cited in the 
original voldme; Johnson v. Bdl Bros,, Ltd, (1921), 14 B. W. C, C. 181, 
C. A. (short cut along railway line : claim disallowed), 
f Where a workman is under no obligation to use a train provided under 
an implied contract by the employers, his journey is not in the course of 
his employment (St, Hedens Colliery Co,, Ltd, v, Hewitson, [1924] A. C. 69, 
overruling Cremins v. Quest, Keen & NMefolds, Ltd,, followed in Taylor 
V. Sir E, McAlpine dt Sons, Ltd, (1924), 17 B. W. C. C. 26, C. A. See also 
Morgan v. Quest, Keen d Nettlefolds, Ltd, (1922), 92 L. J. (k. b.) 192, C. A. 
(employment, which began on entering employers’ train, continued while 
walking to the pit along a recognised route across land not belonging to 
employers) ). 

Leaving the Premises. 

Note (h), — See, further, Cook v. 8.8. ** MontreaV* (Owners) (1913), 108 
L. T. 164, 0. A. ; Webber v. Wanabrough Paper Co., Ltd.^ [191^] A. 0. 51 
(successful claim by workman who was inj ured on ladder fixed to quay 
and which was proper means of access to the ship, after leaving the vesHol 
on wkioh he was employed); Richards v. Morris, [1915] 1 K. B. 221, 
C. A. (workman employed on island and allowed to go to mainland on 
week-ends to visit his family was injured in getting out of boat on 
landing and was subsequently found on the ground in state of exhaustion 
and died ; held that it was part of the contract of service that workman 
should be allowed reasonable facilities by means of the boat for reaching 
mainland to visit his family, and claim allowed) ; Longhurst v. Stnvart 
(John) & Son (1912), Ltd., su^jra (workman on leaving ship drowned while 
crossing, after dark, docks which were not employers’ property, but 
which deceased was rightfully in by virtu© of his contract of employ- 
ment, and not as a member of the public, which had not free access to 
the docks : claim allowed) ; Davidson (Charles R.) Go. v. M^Robh or Officer, 
[1918] A. C. 304, H. L. ; Whittall v. Staveley Coal and Iron Co., Ltd. 
(1917), 86 L. J. (k. b.) 985, C. A. (use of railway line by permission of 
I’ailway company without request or agreement by employers : claim 
disallowed) ; Wales v. Lambton and. Hetton Collieries (1917), 86 L. J. 
(k. b.) 1346, G. A. (workman slipping before leaving employer’s premises : 
claim allowed) ; Marsh v. Pope^and Pearson, Ltd. (1917), 86 L. J. (k. b.) 1349, 
0. A. (boy slipping on rail within employer’s premises : claim allowed) ; 
Fraser v. Lochyelly Iron and Coal Co., Ltd. (1920), 13 B. W. C. 0.511 (miner 
resting in dangerous place while waiting for cage : claim disallowed). 

Note (c). — S ee also Edwards v. Wingham Agrirultural Implement Co., 
Ltd., [1913] 3 K. B. 596 ; Mole v. Wakvorth (i913), 6 B. W. C. 0. 128, 
0. A, ; Graham v. Barr and Thornton, [1913] S. 0. 538 (workman killed by 
train on employer’s line 400 yards from pit mouth when returning home : 
claim disallowed). 8t, Helens Colliery Co., Ltd, v. Hewitson, supra. 

Temporary Cessation of Work. 

Note (e). — See also Halvorsen v. Salvesen, [1912] S. C. 99 (engineer 
returning to ship after visit on shore on legitimate business, attempting 
to reach his ship in the river by dangerous means) ; Hyndman v. Craig 
& Co. (1911), 4 B. W. 0. 0. 438, C. A. (seaman, returning to his ship after 
a visit on shore on his own business falling into the water from gang- 
way) ; Kearon v. Kearon (1911), 4 B. W. 0. 0.435, 0. A. (seaman returning 
to hiB ship after visit on shore on his own business injured in attempting 
to board the ship) j Parker v. Ship Black Rock (Owners), [1915] A. 0. 
725 (accident to nreman falling in the sea on returning from shore 
after buying provisions, the contract of service being under the Merchant 
Shipping Act, 1894 (57 & 58 Viet. c. 60), ss. 114, 116, with the words 

crew to provide their own provisions ” written on the document and 
the scale of articles bound to bo supplied by the owners struck out, held 
not to arise out of and in the course of employment, no contractual 
obligation having been created); Lee v. St. George (Owners) (1914), 58 
Sol. Jo, 301, 0. A, (ship steward on shore to re- victual ship injured while 
visiting his home on a road not direct between dock and warehouse where 
the stores were: claim disallowed); May v. Ison (1914), 110 L. T. 526, 
0. A> (lighterman stepping from wharf to boat in order to rest 
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waiting for tide to ebb sufficiently so as to reach employer's barge, and 
injured in so doing; held that the workman was acting reasonably and 
within ambit of employment, and claim allowed) ; Davidson {Charles R.) 

Co. V. M^ttohh or Officer, supra (period of liability for sailor going 
ashore); CorlettY, Lancashire, and Yorkshire Rail. Co. (1918), 120 L. T. 
236, 0. A. ; Ijashhrook v. Times Hhipping Co., Ltd. (1923), 16 B, W. 0. 

63, C. A. (accident on jetty returning from shore leave) ; Bell v. 
Armstrong (Sir William). Whitworth Co. (1919), 88 Jj. J. (K. B.) 844, 
C. A. (leaving premises during dinner hour : claim disallowed); Bratton 
V. Jonas Coiner, Ltd. (1920), 13 B, W. 0. C. 305, C. A. (workman 
during short interval for rest and food ijijured when fetching his 
mute’s ca}) : claim allowed); Smidmore v. Lohd<oti and T^hames IJaven Oil 
Wltarnes, I Ad. (1921), 14 B. W. 0. C. 114, 0. A. (workman while 
waiting in mess-room during tea-time for can of water to boil was 
scalded owing to a tipping of the can : held a risk incidental to 
employment). 


363. Act Done Entirely for Workman’s Own Purpose. 

Note (/). — Barnes v. Nunnery Colliery Co., Ltd. (1910), 4 B. W. C. C. 
43, C. A., cited in original volume, affirmed, [1912d A. C. 44 ; see also 
Kerr v. William Baird Co., Ltd. (1911), 4 B. W. 0. 0; 397 (miner 
using detonators contrary to rules); M^Keown v. Murray (1911), 45 
I. L. T. 190 (traction-engine attendant riding on draw-car contrary 
to instructions) ; Peel v. Tjawrence (Wm.) dr Sons, Ltd, (1912), 106 L. T. 
482, 0. A. (injury to finger whilst taking off his sock preparatory to 
work) ; Watkins v. (iiiest. Keen and Nettlefolds, Ltd. (1912), 106 L. T. 818, 
G. A. (workman injured whilst ''riding on footboard contrai'y to regu- 
lations) ; Parker v. llamhrook (1912), 107 L. T. 249, 0. A. (serious and 
w'ilful misconduct for workman’s own purposes outside area of employ- 
mont) ; Richardson v. Benton Colliery Co,, Ltd. (1913), 109 1j. T. 370, C. A. 
(successful claim where it was found that the employers “winked at” a 
breach of the rules) ; Burns v. Summerlee Iron Co., Ltd., [1913] S. C. 227 
(miner taking upon himself duty not entrusted to him) ; GuHfoyle v. 
Fennessy (1913), 47 I. L. T. 19, C. A. (workman attempting to swim across 
river instead of waiting for boat) ; Haley v. United Collieries, [1907] C. 
214 (workman taking short cut across railway line) ; Smith v. Fife Coal 
Co., /Ad., [1914] A. C. 723, Par. 364, note [h). post ; William v. Great 
North of Scotland Rail. Co., [1914] 8, U. 453 (porter jumping on 
footboard of train in motion contrary to rules : claim allowed) ; Martin 
v. Lovihond {J.) Sons, Lid., [1914] 2 K. B. 227, C. A. (brewer’s dray- 
man whose duty it was to drive a dray from 8 o’clock in the moining 
till 8 o’clock at night, left his dray about 2 o’clock opposite a public- 
house, which he entered to get a glass of beer and on crossing the 
road afterwards was knocked down by a mutor-car : claim allowed) ; 
Carlton v. Sinclair {William), Ltd., [1914] S. C. 871 (workman 
injured whilst assisting fellow workmen working for third party: 
claim disallowed); Carinduff v. Gilmore (1914), 48 T. L. T. 137, 
G. A. (workman injured standing near machine for shelter while taking 
refreshment given by employer: claim allowed); Baird {WiHiayn) Go., 
lAd. V. Robson (1914), 51 Sc. L. K. 747 (miner “letting down” loaded 
hutches instead of waiting for the pony driver whose duty it was to 
remove the loaded hutches : claim allowed) ; Pritchard v. Torkington 
(1914), 111 L. T. 917, 0. A. (workman in course of employment walking 
across railway line contrary to orders instead of crossing by biidge : claim 
disallowed); Price v. Tredegar Iron and Coal Co., JAd. (1914), 111 J^. T. 
688, G. A., and Wilson v, London and North Western Rail. Co. (1918), 87 
L. J. (k. B.) 843 (workman jumping off train in motion instead of waiting 
to reach station : claim dis^lowed) ; Baker v. Bradford {Earl) (1916), 85 
L. J. (k. b.) 1031, H. L. (miner in a bui-ry to get home attempting to get 
between moving tubs instead of waiting as told until they were stationary : 
claim disallowed) ; Lancashire and Yorkshire Railway v. Highley, [1917] 
A. G. 352 (workman passing between trucks on railway line as short cut 
to mess-room; claim disallowed); May dew v. Chatterley- Whitfield 
Collieries, Ltd., [1917] 2 K. B. 742, C. A., where the order inade was 
discharged by consent on appeal (1918), 88 L. J. (k. b.) 360, H. L. ; 
Stevens y. London and South We8ter7i Rail. Co. (1918), 87 L. J. (k. b.) 756, 
G. A.; Armitstead v. Humber Graving Dock and Engmeering Co., Lid. 
(1918), 88 L. J. (K. b.) 140, C. A. (asphyxiation by coke fire) ; Horner v. 
Wandsworth, Wimbledon and Epsom Gas Co. (1919), 88 L. J. (k. b.) 365, 
G. A. ; Byrm v. Larrinaga Steamship Co,, Ltd. (1918), 88 L. J. (k. b.) 
1255, C. A. (entering tramcar in motion : claim disallowed) ; Espie v. 
British Baslcei Co., Ltd, (1920), 13 B. W. 0. Q, 492 (boy entering sawpitto 
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recovoir property of fellow workman: claim not allowed); Fraser v. 
Loeligelly Iron and Coal Co,, Ltd. (1920), 13B. W. 0. C. oil (miner sitting 
on pulley cover while waiting). 

Act Done in Dangerous Manner. 

Kote {g). — Sec, further, Galhint v. “ Oabir^^ {Ownerft) (1918), 108 L. T. 
50, 0. A. ; liichardffon v, Denton Colliery Co., Lid. (1918), 6 B. W. C. C. (>29, 
(I A., distinguishing Barnes v. Nunnery Oolliery Co., Ltd.y supra ; Plutnh 
V. Cohden Flour Mills Co.y Ltd., [1014] A. C. 62 (unsuccessful claim where 
accident happened by attempt to expedite work by unauthorised means) ; 
Hart V. Vaughan (fc Bon, Lid. (191*1), 49 L. Jo. 848; Pepper v. Bayer, 
n014] 3 K. B. 994, C. A. (workman, part of whose duty it was to obtain 
key to poultry-house, reached for it in an imprudent manner by vaulting 
on to a window-sill: claim allowed); Pahner v. Uarrods. Lid. (1916), 
85 L. el. (k. b.) 16«59, 0. A. (workman used lift not iiitendc'd for j)iisscngcrs ; 
claim disallowed) ; WardleY. Enthoven (II. 0.) d* Bons, Ltd. (1916), 86 L. *1. 
(k. b.) .809, C. A. (acjcidetit duo to w^orkman going to dangerous placjo wIict'c 
be had in fact no duty to go, although he honosily thouglit lliat ho liad : 
claim disallowT^d) ; Bteven^ v. L. S. 11^ Rail. Co. (1918), 87 Jj. J. (k. n. ) 756, 
{\ A. (engine driver trimmed shovel on a dangerous rail) ; Count v. Babcock 
and Wilcox (1918), 10 B. W, (•. C. 788, Ct. of 8es.s. (sand removed from 
moulding box by hand) ; Jjancashire and Yorkshire Railway v. flighlcy, 
Bteve.ns v. Limdon aiui Soutk Western Rail. Co., and Maydew v. ChuticrUop 
Whitfield Collieries, Ltd., Horner v. Wandsvmrth, Wimbledon and Kpso,u 
Gas (h. and Byrne v. Larrinaga Bteaniship (kh. Ltd.,' supra ; Cibbins 
V. British .Dyes, Lid. (1918), 88 L. J. (k. b.) 716, A. ; Bell v. Annsiroug 
(Bir William), Whitworth cf? Co. (1919), 88 L. .1, (k. b.) 844, C. A. ; Clarke 
V. Anderson and Anderson (1919), 12 B, W. 0. (I 74, C'. A. (addi‘d risk 
outside einjdoyment) ; AIcClure cO So 7 n, Ltd. Matthews (1920), 90 
L. J. (k. b.) 510, A. (accident due to mill girl wearing hair down Ikt 
back in spite of warnings and notices against such practice : claim allovv(^d) ; 
Moore (A. G.) (0 Co, v. Don-nelly, Fife Coal Co. v. Sharp, Same v, Fyfe, 
infra, overruling Cmtvmy v. Pu-mpherston Oil (-o., [J911] S. C. 660 ; Brown 
V. Baton Colliery Co., [1921] S. C-. 828 (ehxttrician injured owing lc» m'glcet 
to remove fus(i : an added ])cril) ; Strong v. Wright tf- Co., [1922] S. C. .515, 
l*ar. 868, note (n), post : Fairhvrst v. Ilollinwood Screw and Rivet Co., 
Ltd. (1928), 16 B. VV. ( 3 . C. 168, 0. A. (sei'tav turner placed her head under 
guar<l of machine). 

Act Done Outside Sphere of Employment. 

IsoTT) {h). — I. Prohibitions. — (l) A prohibition may limit tlir sphorc 
of employment, and thcrefon^, iink^ss the circumstancf^s arc within 192.‘1 
Act, K. 7 (infra), or the employer Las acquiesced in tlie non-obsc'rvaiKu* of 
th(‘ rule (set; infra), a transgression of the proJiibitiou will in general prevent 
rc^covery of compensation (sec cases A, infra). 

(2) ()n the other hand, a prohibition may be merely a direction not to 
do (UTtain things, or to do thcuu in a certain Avay within th(^ s])heri^ of 
(‘mplt)vment ; that is to say, that it may only dt^al with conduct within 
th(^ sjdiere of employment, and hence a transgression will not prevent 
]*ecovcry of eompensation. See Plmnh v. C^obden Flour Mills Co., Ltd., 
[19141 A. (). 62 ; Mawdsley v. West Leigh Colliery Co. (1911), 6 B. W. C. (3. 
80 ; and Esiler Brothers v. Phillips (1922), 91 h. J. (k. b.) 470, H. L. ((deaner 
iiijurcHl while (doaning machine when in motion, (jontrary to printed 
regulations : doing a permitted act in a prohibited manner). 

(8) There is no logii^al distinction between statutory prohibitions and 
those imposed by cmployc^rs to regulate employment, though the former 
may bo more notorious and authoritative, and cannot be mad(^ the subject 
of waiver or of informal modiheation (Moore (A. G.) cb Co. v. Donnelly, 
infra, per Lord Bikkenhbad). 

(4) The prohibition must be genuine and must not have been waived. 
Its non-observance must not have been “ winked at,” or otherwise 
acquiesced in by the employers or their officials in charge, see Richardson v. 
Denton Colliery Co., Ltd, (1913), 6 B. AV. C. C. 629, C. A, ; Willia-ms v. 
Cleaves etc. Collieries, Lid, (1924), 17 B. W. C. C. 97, C. A. ; Mellor v. 
Ashton Bros, dc Go,, Ltd, (1921), 14 B, W. 0. C. 128, C. A. (notice prohibiting 
a spinner to cross over headstock while macliine running ; not a gonuino 
prohibition, for it was disregarded in the presence of the overlooker). 

(6) The prohibition must be unambiguous. If the workman puts a 
reasonable construction on an ambiguous order the employer cannot be 
hoard to complain, see Vol. I., Par. 366, ante, and Finn v. Sheltem Iron, 
Steel and Coal Co., Ltd. (1924), 17 B. W. C. C. 69, C. A. (prohibition con- 
sidered by worlunan to have been withdrawn), 

(6) An accident occurring after 31st December, 1923 (Workmen’s 
Compensation Act, 1923, s. .30), and resulting in death or serious and 
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penuaueut disabieDient, is witliin the Act notwithstanding that the work- 
man at the time was acting in contravention of any statutory or other 
regulation applicable to his employment or of any orders given by or on 
behalf of his employer, or that he was acting without instructions from his 
employer, if the act was done by him for the purposes of and in connection 
with the employer’s trade or business (s. 7). The cases cited in this para- 
graph will therefore still apply unless the foregoing three conditions are 
satisfied. Tlie key words are “ for the purposes of the employer’s trade 
or business.” The words “ in connection with ” add notMng to the sense 
of the former words ; per Warrington, L.J., in Davies v. Qwauncaegurwm 
Colliery Co,, Ltd,, [^^24] 2 K. B. 661, C. A. (miner in prohibited area for 
his own purposes), where opinions were given as to the class of cases within 
this s. 7. ^ 

(7) As to the onus on the employers of establishing a breach of regula- 
tions, SCO A, G, Moore <(? Co, v. Barkey, Par. 369, note (o), avie, 

A. For cases on prohibition limiting the sphere of employment, see 
those on “ shot-firing,” infra, and also the following : Parker v. Hambrooh 
(1912), 107 L. T. 249, C. A. ; Herbert v. Fox (Samuel) db Co,, Ltd,, [1916] 

1 A. C. 405 (shunter rode on buffer instead of walking in front of wagons) ; 
Leygett r. Gibbons (1916), 85 K J. (k. b.) 980, C. A. (workman employed 
solely to rejmir motor bicycles killed while riding one home to customer 
after repairing it) ; Maydew v. Chatterley-Whitfield Collieries, Ltd,, [1917] 

2 K. B. 742, C. A. (workman riding contrary to regulations : disallowed ; 
but the order made was by consent discharged on appeal (1918), 88 L. J. 
(k. b.) 360, H. L.) ; Senior v. Brods^oorth Main Colliery Co., Ltd, (1917), 
86 L. J. (k. b.) 1387, C. A. (workman using place for necessary purpose 
contrary to regulations); Dennis v. Taylcyr (1919), 89 L. J. (k. b.) 158, 
C. A. (taxi-dri\'er acting against express orders) ; Campbell or Robertson 
V. Woodilee Coal and Coke Co,, Ltd, (1920), 123 L. T. 113, H. L. (miner 
lighted pipe in fiery mine) ; Whiddert v. Chislet Colliery, Ltd, (1920), 89 
L. J. (k. b.) 1209 (killed while crossing forbidden shaft bottom) ; Fife 
Coal Co, V. Fyfe, infra (miner entered fencod-off area in search of nails) ; 
Cook V. London and Smith Western Rail. Co, (1921), 14 B. W. C. C. 100, 

A. (shunter stood on the lino to couple stationary coach with an approach- 
ing one) ; Fife Coal Co„ Ltd, v. Braid (1924), 17 B. W. C. C. 120, H. L. (Sc.) 
i hutches lot down by walking in front of them) ; Leivers v. Barber, Walker 
Co,, Ltd. (1924), 17 B. W. C. C. 38, C. A. (haulage man rode on tubs ; 
verbal prohibition overrode statutory exception and limited sphere of 
employment). 

vSiTOT-FiRiNG, — Claims have been disallowed where a miner drilled out 
a hole already charged (Bourton v. Beauchamp, [1920] A. C, 1001) ; where 
a miner returned before the statutory time to examine a misfired shot 
(Moore (A. G.) dr Co. v. Donnelly, Fife Coal Co. v. Sharp, Same v. Fyfe, 
[1921] 1 A. C. 329, H. L. (Sc.), even though he honestly believed that he 
Lad failed to light the fuse (Smith v. Archibald Russell, Ltd., [1921] S. C. 
335 ; Costello v. Addie dy Sons' Collieries, Ltd., [1922] 1 A. C. 164, H. L. 
(Sc.) ), or that the shot had exploded (Sloan v. Shotts Iron Co,, [19221 
S, C. 294 ; McIntosh v. Arden Coal Co„ Ltd., [1924] S. C. (H. L.) 107)’ 
But the “2)erson firing the shot” within the meaning of “Explosives” in 
Coal Mines Order (No. 953 of 1913) is the person who actually applies the 
light to the fuse ; hence a workman who is not the shot-firer, and who 
returns before the prescribed time is not thereby prevented from recovering 
compensation (CoUness Iron Co,, Ltd, v, Baillve, [1922] 1 A. C. 170, H. L. 
(Sc.) (father of shot-firer injured when returning to relight the fuse withip 
the prescribed time ; hold he had not added such a risk as took him outside 
the sphere of his employment) ; Pritchard v. Votty and Bowydd Slate. 
Quarries Co., Ltd. (1921), 14 B. W. C. C. 209, C. A. (co-worker of shot-firer 
killed, though both had retired to what they considered was a place of 
safety ; rule must be applied to shot-firer only, and there was no breach as 
to jdacc of safety) ), unless the employer has e^arged the prohibition by an 
additional regulation of his own (McIntosh v. Arden Coal Co., Ltd., supra). 
Where the efficient cause of the accident does not arise out of the 
unauthorised act of the injured workman he is entitled to compensation^ 
(Smith v. Fife Oodl Go,, Ltd., p9l4] A. 0. 723 (miner assisted shot-firer ; 
after completion of the prohibited act injured by premature explosion) ) ; 
distinguish Rodyer v. Fife Coal Co,, [1923] S. 0. 280 (workman doing the 
prohibited act at the time of injury : claim disallowed). 

As to the prohibition against travelling along haulage roads in mines, 
se&RiMikv, Stockingfard Colliery Co , Ltd. (1922), 92 L. J. (k. B.) 221, 
C. A., and Hawkridge v. Mowaen Clough Collieries Co., Ltd. (1923), 92 
L. J. (k. b.) 642, 0. A., Par. 1530, note (c), post, 

B. For other insienoee of prohibitions aealuig only with oondnot within 
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(contd^)^ C. C. 466, C. A. (miner fired hole without waiting for instructions) ; Foulke^ 

V. Boberta (1919), 122 L. T. 169 (youth working machine, and disobeying 
orders by trying to deal with a difficulty), 

' II. The sphere of employment may have been enlarged by the order of 

. some person in authority, see Laiie v. Lusty (IF.) Son, [1915] 3 K. B. 

230, C. A. (applicant, a boy employed to take wood from a machine but 
not employed on the machune itself, was told by respondent “to go and 
find a job,” being temporarily unoccupied, and was injured in trying 
to clean machine : held that respondent’s order meant that applicant 
was to go and do something, although it might not be within the scope 
of his employment so long as it was boy’s work and not obviously dangerous 

' and improper for applicant to do, and that what the boy had done was 

within that authorit}^ ; claim allowed) ; Clarke v. Andersmi ami Anderson 
(1919), 12 B. W. C. C. 74, C. A. (boy employed to “clear up” injured 
while crossing saw-table). 

III. If the workman without authority does work which he was not 
engaged to do, and the circumstances are not within the Act 1923, s. 7, 
supra, he acts outside the scope of his employment, see Smith v. Morrison 
(1911), 5 B. W. C. C. 161, C. A. (potman acting beyond his express orders) ; 
M'Diarmid v. Ogilvy Brothers (1913), 50 Sc. L. R. 883 (workman cleaning 
mangle) ; McCabe v. Ncyrlh (Henry) <Ss Sons, Ltd. (1913), 109 L. T. 369 
(boy meddling with warp contrary to regulations) ; Howell v. Bedwa.'t 
Navigation Colliery Go., Ltd. (1921), 14 B. W. C. C. 10, 0. A. (shacklor 
doing the work of a rider bringing up a loaded tram) ; Jones v. Arenig 
Granite Co., Ltd. (1920), 13 B. W. C. C. 317, C. A. (quarry labourer doing 
a rockman’s work : practice tacitly sanctioned : claim allowed), 

A mere warning to keep off a certain place on account of possible danger 
does not of itself make the area a prohibited place, see Dawson v. Great 
Central Bail. Co. (1919), 88 L. J. (k. b.) 1177, C. A. 

Note (t). — See also Parker v. Hamhrook (1912), 107 L. T, 249, C. A. ; 
May dew v. Chatter ley- Whitfield Collieries, Ltd., supra. 

365. Act Done under Sense of Duty. 

Note (j ). — See, further, Hughes v. Bett, [1915] S. C. l50 (coachman, 
part of whose duty was to call at a neighbouring village for letters, was 
accustomed with his employer’s knowledge to use a bicycle therefor, and in 
BO doing was injured : claim allowed) ; Partridge v. Whiteley ( William), Ltd. 
(1915), 8 B. W. 0. C. 53, C. A. (motor-van driver removing board to make 
clutch work better, and injured through his rug falling through the gap 
and getting oanght in the shaft underneath : claim allowed) ; Jibh v. (Chad- 
wick, [1915] 2 K. B. 94, 0. A. (injury to workman trying to enter train in 
motion in order to got back to employer’s office by a certain time : claim 
disallowed, on the ground that he had exposed Inmself to an additional 
risk by doing an illegal act, not reasonably incident to or arising out of 
his employment) ; Morris v. Bowhotham (1915), 8 B. W. C. 0. 167, 0. A. - 
(carter, employed to fetch mortar from railway station, left his cart and 
horse th5re and walked along railway line to find foreman, from whom 
it was necessary to get permit : claim disallowed) ; McNally v. Bootle 
Jute Factory Co., Ltd. (1916), 85 L. J. (k. b.) 774, (J. A. ; Se-vton v. Hosford 
(1916), 50 I. L. T. 90, C. A. (baker, employed to take charge of dough- 
making machine, oiled it out of hours and was injured: claim allowed, 
although employer bad in his employment a man whose special duty it 
was to oil machines, as in the circumstances applicant’s contract to 
“ take charge ” of machine included the necessary greasing and oiling 
of it^ ; Gibhinsv. British Dyes, Ltd., supra; Jones y. Ynysarwed (Hliery 
Co. (1921^, 14 B. W. C. C. Ill, 0. A. (cleaner swept up a detonator which 
he tappea to remove the dust : held not acting outside the sphere of his 
employment) ; Byrne v. Campbell, [192*3] 2 I. R. 106, 0. A. (detonator 
kicked during employment). 

When a workman is sent into the streets on his master’s employment 
and meets with an accident by reason of a risk of the streets to which 
his employment exposes him, the accident arises out of as well as in the 
course of his employment, although the risk which caused the accident is 
shared by other members of the public (Dennis v. White (A.J.)(lt Co., 
[1917] A. 0. 479, BL. L, ; Arkell v. Gudgeon (1917), 87 L. J. (k. b.) 1104, 
(H. L.) ; Par. 368, note (ml, cunte). 

366. Act not Strictly a Duty. 

Note (Aj).— S ee also Henneberry v. Doyle Brothers, [1912] 2 1. B. 529, C. A. 
(interchange of work, with knowledge and permission of employers, with 
workmen emnloved bv different employers, in common employment) ; 
EutchUon {J. \ P.) V. McKinnon, [1916] 1 A. C, 471 (seaman injured by 
drinking water containing solution of causrio soda out of Euother seaman’s 
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cau, it being the practice, which was sanctioned by the officers, to draw 
water from the pump and leave it in a cool place to get cool : claim 
disallowed); Armatrony {Sir W. U.), Whitworth Co. v. Medford y [1920} 
A. 0. 7o7 (worker using canteen on premises : claim allowed) ; Bell v. 
Armatrony (Sir C.), Whitworth Co. (1919), 88 L. J. (k. b.) 844 
( worker using canteen not on premises : claim disallowed) ; Baird 
(Widiam) d: Co.y Lid. v. M^Grav) (1920), 89 L. J. (p. o.) 188 (workman 
roturniug for p^y, and sitting between rails : claim allowed. Per 
Viscount Finlay : Getting wages is an incident of the work done during 
the past week): Smidmore v. London an<l Thames Haven Oil WharveSy Ltd. 
(1921), 14 fl. W. 0. C. 114, ('. A., Far. 802, note (r), ante. 

Emergency. 

NoU'E (7/2). — See also Wade v. Tankard (1912), 47 L. Jo. 784 ; Calpeclc v. 
Orind Steam Nariyation Co.^ fj,d. (1922), lo B. W. 0. 0. 187, 0. A. (ship’s 
baker defending p.'issongors from insult). 


Improper Performance. 

Note \n ). — ^A workman who, while doing an act which it was part of 
his duty to do, meets with an accident to which he is more exposed than 
persons not so engaged, is entitled to compensation from the employer, 
although the act was done negligently or contrary to rules, provided it is 
a case ill which the defence of serious or wulful misconduct is not avail- 
able ( V. Llandmlno (Joarhiny and ( arriaye Co., Ltd.y [1915] 2 
K, B. 101, A.); see, further, S. C. cited in Far. 377, note (/), jmt ; 

dihh V. Chnda.'irky [1915] 2 K. B. 94, 0. A., cited in Par. 365, note (7), 
; JarLson v. Benton (hllitriea C'o., Ltd. (1914), 110 L. T. 559, C. A. 
(m ill or injured by accident in place when'e lie had been forbidden to work, 
but engaged upon hi.s proper work, hold within sphere of his emplo5’meiit 
and claim allowed); Sanderson v. Wriyhi {I]enry)y Ltd, (1914), 110 L. T. 
517, C. A. (traveller, w'hose duty it was to examine scrap iron at different 
railway yards, guilty of serious and wilful misc.ouduct in crossing yard 
while shunting operations were going on : held that his dependants were 
entitled to compensation as the workman was at time' of aceddent doing 
something which he wcis set to do and which was in the course of his 
duty and not outside the scope of his employinent) ; Blair if* Co.y JAd. v. 
(Jhitton (1915), 84 L. J. (k. b.) 1147, II. L. (workman rolling ventilating 
tires and sitting on guard of machine, which was forbidden, instead of 
standing on a ^platform ; held that the workman’s misconduct in sitting 
down did not take him out of his omiiloyincnt, and <‘.laim allowed) ; May- 
(Viaiterhaj- Whit field, (hlJierieSy Lid.y [1917] 2 K. B. 742, (k A.; 
ord(»r discharged on appeal (1918), 88 L. J. (k. b.) 360, 11. L. ; Moore 
(A. G.) ((; Co, V. 7)on/nelljfy Fife Coal (fo. v. Sharp, Same v. Ft/ffy and other 
cases cit(^d in l*ar. 364. note (//), ante ; Edwards v. Ocean Coal ('O.y Ltd. 
(1024), 17 B, W. C. (^. 7, A. (cTossing elevator in motion despite a general 
prohibition) ; Mossiter v. lVafe7fo?'d Uarhour Commissi oners y [1920] 2 I. R. 
172, C. A. (mate of dr<Hlger, erossiiig between mast and moving platform, 
though warned) ; Strony v. Wriyht S Co.y [1922]' vS. C. 515 (earelessly 
leaving moving lorry to recover liis coat : claim aUow('d). 


Injury from Unexpected Cause. 

Note ( 0 ). — See also Butler v. BnrUm^on-' Trent Union (1912), 100 L. T. 
824, C. A. (workhouse master falling down steps); Alderidge v. Merry y 
[1913] 2 1. R. 308, C. A. (injui'y to domestic servant on rising by fall of 
mortar from roof) ; Thorn v. llumni <£■ Co. (1915), 84 L. J. (K. B.) 1459, 
C. A. (taxi-cab driver shot by sentry whilst driving a fare on a wet and 
windy night to a fort near Plymouth ; claim allowed) ; Rindale v. S.S. 
Kilmarnock (0'amerH)y [1915] 1 K. B. 503, 0. A. (injury to engineer ol 
trawler caused by act of alien enemy (floating mine): claim allowed); 
Thom or Simysoyt v, Sinclair^ [1917] A. 0. 127 (fall of adjoining wall on 
shed in which applicant was working : claim allowed) ; Bird v. A' ce/>, 
[1918] 2 K. B. 692, 0, A. (explosion of enemy bomb in oil and colour 
warehouse) ; Par. 339, note(i), ante ; Oihhinav. British Dyes, Ltd. (1918), 
88 L. J. (k. b.) 716, C. A. (lift suddenly set in motion). 

Injury from Tort of Third Party. 

Note (77). — See, further, Blake v. Head, (1912), 106 L. T. 822, 0. A. 
(assault on en-and boy by employer). A felonious act done by the 
employer cannot by any possible straining of language be called an 
accident arising out of and in the course of the employment (Blake v. 
Heady supra, per Bucic LEY, L.J., at p. 823); see also Pcmlton v. Kelaally 
[1912] 2 K. B. lill, C. A. (attack by strikers on workman when return- 
ing home) ; Mitchinaon v. Day Brothersy [1913] 1 K. B. 603, C. A. 

For other cases]|[as to injury by larking, see Wrigley v. Nasmyth WUeon 
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(1913), 6 B. W. a C. 90, C. A. ; HiUia v. Shaw (1913),'47 1. L. T. 221 
(servant accidentally shot by fellow-servant : claim refused ) ; but where 
the nature of the , employment rendei-s the workman specially liable t<^ 
injury from such cause, the accident may bo found to arfso out of the em- 
ployment, see Claytoii, v. Hardwick Colliery Co,, Ltd, (1915), 85 b. J. (li. n.) 
292, H. L. (stone mischievously thrown 1)3^ anotlier boy) ; Mac/arJaae v. 
Shaw {Glasgow), Ltd., [1915] S. C. 1^73 (workman struck by intoxicated 
stranger and knocked against box of molten metal, thus sustainiiiR injuries : 
claim allowed). 

Note (g). — As to larking, see supra, and compare Trim Joint Dislrict 
School Board of Management v. Kelly, [1914] A. C. 607 (wilful assault, 
resulting in death, by boy upon schoolmaster who had punished him, 
held to be death by accident) ; Weehes v. Stead ( William), Ltd. (1914), 83 
L. J. (k. b.) 1542, C. A. (assault by odd jobman on foreman who had refused 
to engage him claim allowed) ; Held v. British and [risk Stmm Backet Co., 
Ltd., [1921] 2 K. B. 319, 0. A. (dock labourer’s assault on foreman : a risk 
incidental to employment). 

Proof of Facts. 

Note (r). — See also Shea v. Wilson cb Co., Barnsley, Ltd. (1916), 50 
1. L. T. 73, IJ. A. (now trial ordered) ; Sharp v. lAjddingion JronsUmc (Jo., 
Ltd. (1924), 17 B. W. C. C. 171, C. A. As to the admissibility in ( 3 vidcMu;e 
of statements made by deceased, siio, further. Tucker v. Oldbury Urban 
Council, [1912] 2 K. B. 317, (1 A. Evidence as to the habits or ])ra<*tic(3 
of a deceased workman, or eveji of his class, is admissible both in his favour 
or against him, both to e-ontrihute towards the <;onclusion that the {iceidont 
arose out of and in tho course of the employment and to contribute towards 
the opposite result {Joy v. Phillips, Mills dj Co., Ltd., [1916] 1 K. B. 849, 
C. A., where evideneo veas admittcjd that the deceased stable-boy was in 
the habit of hitting and teasing the horses) ; see also Bird v. Keep, [It) 18] 
2 K. B. 692, (1 A. (register of deaths Jincl record of coroTier’s inquisition 
not evidcJiee of cause of death). 


Questions for Arbitrator. 

Note («).— See uIho UooJan v. Hope. {Henry) <6 Sous, Ltd. (1918), 87 
L. J. (K. B.) 671, (J. A. ; Stoker v. Ifoitham, [1919] 1 K. B, 499, 0. A. 

Time from which Compensation is Payable. 

Note {t). — Ball v. Hunt, {William) d' Sons, Ltd., [1911] 1 1C. B. 1048, 
0. A., cited in original volume, reversed, [lt)12J A. 0. 496 ; and see 
Par. 417, note (c), post; Borland v. Watson, Goto <i Co., Ltd., 

S. 0. 15 (rupture of cartilage of knee after previous wrench); Walker 
v. Murrays, [1911] S. C. 825 (recurrence of rupture). 

TE.^yi and NTo'I’Es {a) — {w ). — Ooinpcmsation is now jiayablo if the work- 
man is disabled for more than 3 days from earning full wages at tho 
work at which ho was employed, but is not payable for the first 3 days 
unless the iiKiapacity lasts for 4 weeks or more (Workmen’s iJompeiisation 
Act, 1923 (13 & 14 (>eo. 5, c. 42), s. 5). 

Note (5). — »See also Khaj v. Port of London Authority, [1920] A. 0. 1. 

Effect of Misconduct. 

Note (d). — See Williams y. Llandudno Coaching and Carriage Co., Ltd., 
[1915] 2 K. B. 101, 0. A., cited in Para. 368, note {n), ante, 377, note {1), 
post ; M'Kenna v. Niddrie and Benhar Coal Co,, Ltd., [1916] 8. C. 1 
(miner deliberately committing a broach of a rule of the pit well known 
to him: claim disallowed) ; Joy v. Phillips, Mills <£? Co., Ltd., [1916] 1 
X. B. ‘849, 0. A. (stable-boy, who was in the habit of hitting and teasing 
the horses, killed by a kick from a quiet horse : claim disallowed) ; Wilson 
V. London and North Western Rail. Co. (1918), 87 L. J. (K. B.) 843, and 
other cases cited in Par. 363, note {f\ ante ; Horner v. Wandsworth, 
Wimbledon , and Kpaom Gas Co. (1919), 88 L. J. (K.B.) 355, C. A. 

Breach of Statutory Regulations. 

Note(/). — 8ee also Geary v. Ginzler Co., Ltd. (1913), 108 L. T. 
286, C. A. ; Casey v. Humphries (1913), 29 T. L. R. 647, 0. A. ; Waddell v. 
(JoHnesa Iron Co., Ltd. (1912), 50 Sc. L. R. 29; Matthews v. Pomeroy 
(1919), 12 B. W. 0. q. 136, 0. A. 

An accident which is due to breach of statutory regulations does not 
arise “out of’^ the employment; and the question of serious and wilful 
misconduct does not arise until there is misconduct arising within the 
sphere* of employment. Further, no logical distinction can be drawn 
between statutory regulations and prohibitions imposed by an employer 
to regulate the employment. See Bourton v. Beauchamp, [1920] A. C. 
1001 ; Campbell or Robertson v. Woodilee Goal and Coke Co., Ltd. (1920), 89 
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L. J. (p. 0.) 79, H. L. ; Moore {A, G,) A (Jo. v. JDonnellyf Fife Coal Go» v. 
Sharpf Same v. Fy/et [192l1 1 A. 0. 329, H. L. (Sc.); Smith v. 
ArchifKild Russell^ Ltd., [1921J S. 0. 335 ; Coltneee Iron Co., Ltd. v. 
Baillie, [1922] 1 A. 0. 170, H. L. (Sc.); Sloan v. Shotts Iron Co., [1922] 
S. C. 294; and McIntosh v. Arden Coal Co., Ltd., [1924] S. 0. (h. L.) 107, 
Par. 364, note {h), ante. 

i 

(See original volume.) 

Drunkenness. 

Note (1). — If an accident occurs while the workman is acting within 
the scope of his authority, and is doing an act which it was part of his 
duty to do, and the accident arises from his being engaged in doing that 
act and being thereby exposed to a special risk beyond that of other 
persons not so engaged, the employer is liable to pay compensation, 
although the workman was doing the act negligently or contrary to rules 
laid down for his guidance. The fact that in such a case the workman 
was drunk when the accident happened, or that the proximate cause of the 
accident was his drunkenness, does not disentitle him, or his dependants^ 
from recovering compensation from th^ employer ( JVilliame v. Llandudno 
Coaching and Carriage Co., Ltd., [1915] 2 K. B. 101, C. A.); see also 
Frith V. S.S. Louisianian^' (Owners) (1912), 5 B. W. C. C. 410; 
Murphy v. Cooney, [1914] 2 1. R. 76 (unsuccessful claims where death 
was due to accidents resulting from intoxication) ; Fraser v. Riddell do 
Co., [1914] S. C, 125 (successful claim where death resulted from fall 
during intoxication); Renfrew v. M^Crae (R. J.), Ltd., [1914] S. C. 639 

(unsuccessful claim) ; Williams v. Llandudno Coaching and Carriage Co., 
Ltd., supra (injury to workman while under influence of drink, the risk 
to which he was exposed being incidental to his employment : claim 
allowed); McIntyre v. Stewart, [1916] S. C. 91 (dock laWurer worse for 
drink afterwards found drowned : claim disallowed) ; Scrimgeour v. 
Thomson dc Co., [1921] S. C. 588 (intoxicated seaman foil from ladder 
loading from quay to ship : risk incidental to employment ; claim allowed, 
the case where a workman’s intoxication is the sole cause of an accident 
being distinguished) ; reversed, Thom'^on & Co. v. Anderson or Scrimgeour 
(1921), 91 L. J. (p. c.) 87, H. L. (Sc.) (the court could not interfere with 
the arbitrator’s statement of facts). 

Finding of Arbitrator. 

Note (7/1). — See also Casey v. Humphries, supra; Lancashire and York*^ 
shire Railway v. Highley, [1917] A. C. 352, per Lord Finlay, L.C. ; Stoker 
V. Wortham, [1919] 1 K B. 499, 0. A. 

When Defence is not Open. 

Note (p). — See also Matthews v. Pomeroy, supra. 

Notice of Accident. 

Factory Notices. — A summary in prescribed form of the require- 
ments of the Acts with regard to giving notice and making of claims and 
procedure to be followed in case of industrial diseases must be kept 
constantly posted up in a conspicuous place at every mine, quarry, 
factory, or workshop, and on every ship within Act 1906, s. 7, whore it 
may conveniently be read by the employees ; a penalty is prescribed for 
non-comiilianco ; proceedings other than against a master of a ship may 
be instituted by an inspector of mines or factories, see Workmen’s Com- 
pensation Act, 1923 (13 & 14 Geo, 5, c. 42), s. 10 (1), (6). 

Accidents Book : — A book of prescribed form for entry of prescribed 
particulars of accidents by the injured workman or some one acting on 
his behalf must be kept at every mine, quarry, factory, or workshop, and 
at such a place as to be readily accessible at all reasonable times to such 
a workman or bond fide agent ; non-compliance is an offence against the 
enactments relating thereto, see s. 10 (4). 

To Whom Given. 

Text and Note («). — In respect of an accident occurring after Slst 
December, 1923, the notice may be given in writing or orally to (1) the 
employer, or (2) any foreman or other official under whose supervision 
the workman is employed, or (3) any person designated by the employer 
(s. 10 (3) ). Further, an entry in the accidents book (see supra), if made 
as soon as practicable after the accident, is sufficient notice (s. 10 (4) ). 

See also SneHing v, NorPm Hill Colliery Co, (1913), 109 L. T. 81, 
0. A. (the rules of a colliery required notices of accidents to be 
given on the day of the happening thereof ; verbal and written 
notices given five and fourteen days respectively after the accident held 
too late); Watts v. Vickis, Ltd. (1916), 86 L. J. (K. B.) 177, C. A. (notice 
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L. J. (K. B,) 347, 0. A. 

381. Absence of, or Inaccuracy in, Notice.' 

Text and Note {w), — In respect of accidents occurring after Slst 
December, 1923, the want of, or any defect or inaccuracy in, the notice is 
no bar to proceedings for compensation (1) if the employer is proved to 
* have had knowledge of the accident from any source at or about the time 

’ of th<^ accident, or (2) in case of mine, qiiarry, factory, or workshop 
(a) if the summary (see Par. 380, supra) has not been posted up as 
required ; (b) if the accident has been reported by or on behalf of the 
employer to an inspector of mines or factories ; (c) if the accident has been 
entered in the accidents register ; (d) if the injury has been treated in 
the ambulance room at such place (Workmen’s Compensation Act, 1923, 
68. 10 (2), 30). 

See also Egerton v. Moore^ [1912] 2 K, B. 308, C. A. (employer 
prejudiced by unreasonable delay of twelve months) ; Ellis v. Fairfield 
Shiphuilding and Engineering Co., Ltd. (1913), 50 Sc. L. E. 137 (delay on 
account of wrong diagnosis of injury) ; Ford v. GaiHy Theatre, Ltd. (1914), 
58 Sol. Jq. 337, C. A. (employer held prejudiced where workman, having 
run a splinter into his left hand, died from blood poisoning the symptoms 
of which were a swelling of the right hand, and the claim was based on an 
injury to that hand, while the county court judge held that death resulted 
from the injui'y to the left hand) ; Hodgson v. Itobins, Hag, Waters and, Hay 
(1914), 58 Sol. Jo. 337, C. A. (delay of six months held unreasonable); 
Flood, v. Smith and Leishman, [1915] S. C. 726 (held that a workman who 
was labouring under an error as to the seriousness of the injury which he 
had suffered, had reasonable cause for not giving notice). It is for the 
county court judge to consider as a question of fact whether a failure to 
make a claim for compensation was occasioned by the workman’s absence 
from the United Kingdom [Eight v. Oraster Mall [Owners), [1913] 3 K. B. 
700, C. A.). 

The Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 2, applies 
to claims by dependants, and if the workman failed in his lifetime to give 
notice of the accident, subsequent notice by the dependants cannot avail. 
No further notice, however, need be given by the dependants where there 
has been no default by the workman in* giving notice as soon as practic- 
able [Crime v. Fletcher, [1915] 1 K. B. 734, C. A.). 

Employer Must be Prejudiced in Ms Defence. 

Note (a). — See cases, infra. 

Note (6). — The arbitrator, looking at all the matters before him, must 
find that the employer was not prejudiced by want of notice. There is 
no presumption one way or .another ; the arbitrator must take the totality 
of facts as he finds them, and then come to a conclusion (Hayward v. 
Westleigh Colliery Co., Lid., [1915] A. C. 640, at pp. 545, 647). As to 
the duty of the arbitrator in coming to a decision, see per Lord Lokb- 
BiTRN in S. C., at p. 544 ; Lochgelly Iron and Coal Co., Ltd. v. Kirk 
(1916), 86 L. J. (p. c.) 61, H. L., per Lord Parmoor, at p. 65. If the 
notice is not served as required by the Act (s. 2) the burden of jiroof 
in the first instance rests on the applicant, but the onus is not that 
of establishing the negative proposition that the em]doyer was not pre- 
judiced [Eydmann v. Premier Accumuketor Co., Ltd. (1916), 9 B. W. C. 0. 
384, H. L. ) ; if the applicant gives evidence from which it may bo reasonably 
inferred that the employer has not been prejudiced, the burden is shifted on 
to the employer’s shoulders. The burden must be discharged (if at all) by 
evidence that the employer was prejudiced in some particular matter ; it 
cannot, in the absence of such evidence, be discharged by conjecture by 
his counsel (Hayward v. Westleigh Colliery Co., Ltd., supra, at p. 646) ; 
and where the applicant simply tells his story, and that gives no ground 
for inferring prejudice, the proper course is for those who best know 
whether th^ was prejudice or not to show how they were prejudiced and 
submit the proof they offer to cross-examination [Eydmann v. Premier 
Accumulator Co., Ltd., supra, per Lord Lorebubn). 

For cases of “ no prejudice,’’ see Hayward v. Westhigk Colliery Co., Ltd,, 
supra (accident on 1st April, 1913 ; doctor called in on 6th April ; em- 
ployer’s fireman told by workman’s wife on 8th April that her husband’s 
^ee was injured and tnat he could not go to work, and workman’s death 
at infirmary on 10th April, but no notice in viriting given until 24th April : 
claim allowed, as there was no inherent probability from the facts that the 
' employ^ would be prejudiced, and no evidence was called on the point) ; 
Muler V. Eichardson, [1916] 3 K. B. 76, C. A. (where there was no direct 
evidence, and no evidence from which the judge could find that the work- 
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mail tiad proved that the employer was not prejudiced : held that, the judge 
having refused to find that the employer was not prejudiced, Hayward v. 
\Vvfillei(jh Colliary Co., Ltd., mipra, was distinguishahlo, and claim dis- 
allowed) ; Lochgelly Iron and Goal Go., Ltd. v. Kirk, supra (accident to, 
and death of, workman on 28th December, and notice given on same day 
by widow to delegate of his union, the officials of which did not give notice 
until 6ih January, after the workman’s burial : employers held not 
prejudicjod by the unreasonable delay, as they could have taken effective 
st(‘pB for exhumation of the body in order to obtain a post-mortem examina- 
t-ion if they had wished, but had not done so) ; Haward v. Rowsell and 
MiUthews (19M), 1 11 L. T. 771, C. A. (four months’ delay in giving notice 
of accident subsequently setting up cancer held reasonable) ; Burvill 
V. Vickers, Ltd., [1910] 1 K. B. 180, 0. A. (blood poisoning from a wound 
in the liand within two days of 0th March, workman’s death on 14th March, 
and no notict^ given : claim allowed, there biuiig no inherent probability 
fr<mi the facts that employers would be prejudiced by the absence of notice 
and the judge finding that the.y had not been {irejudiced) ; Day v. Q. 
Bernardes <£? (1924), 17 B. W. C. 0. 02, 0. A. ; Sharp v. Loddington 

Ironstone Go., Ltd. (1924), 17 B. W. C. C. 171, C. x\. ; Venters v. Sundridge 
Park Golf Club (1918), 88 L. J. (k. a.) 347, C. A. (verbal notice to official ; 
no ]u*('judice) ; Dobson v. Anglo-Saxon Petroleum Go., Ltd., infra ; Howarth 
V. Clifton a,nd Kers/ey Goal Go., Ltd. (1920), 89 L. J. ( k . b.) 1249, C. A. 
(information of the a(;cident by fellow workman to a proper official : 
defendants’ doctor made no case of prejudice) ; Harris v. Thomas tb Co. 
(1921), 14 B. W. C. C. 105, C. A., Par. 339, note {k), ante (employers had 
knowledge of th(^ facts). 

Por cases of prejudice, see Tng v. Higgs (1914), 110 D. T. 442, C. A. 
(workman driving piles with beadle, weighing 20 lbs., dropped it, feeling 
h(‘ had injured himself in February, and being in pain, saw his doctor 
in March, when it was discovered he was sulfering from heart strain, 
but ho did not give notice until June of the accident in February ; 
claim disallovv€Hi) ; Petschett v. Preis (1915), 31 T. L. R. 156, C. A. 
(haud.s of hairdresser’s assistant employed from October till March 
hecamt^ sor(‘. in January, and in February his illness was diagnosed as 
dciTuatitis, but he went on working till March, and notice was not given till 
A])ril: claim disallowed) ; Grime y. Fletcher, [19 J. 5] 1 K. B. 734, C. A. (held 
that the Workmen’s Conijiensation Act, 1906 (6 Edw. 7, c. 58), s. 2, a])plies 
to claims by dependants) ; Wassail v. Bussell (James) & Sons, Ltd. (1915), 
84 L. J. (k. B.) 1606, 0. A. (accident on Wednesday to applicant’s finger, 
who rernaiiuMl at wmrk on Thursday, but had to knock off work on Satur- 
day morning and go home, as the finger was so bad, no notice being given 
until Monday, when the finger was septic and ajiplicant consulted a doctor : 
idaim disallow'cd, as septic poisoning had taken place some time before the 
doctor saw applicant); Howard v. Sun Hill, Ltd. (1920), 13 B. W. 0. C, 
46, C. A. (verbal notice five weeks after accident : claim disallowed). 


382. Notice in Writing or Verbal. 

Note (/). — See also Venters v. Sundridge Park GolJ Club, supra* 

383. Reasonable Excuse. 

Note (g). — See also Jloare v. Arding and Hobbs (1912), 6 B. W. 0. 0. 36, 
C. A. (where ten months after a tire applicant discovered that she was 
suffering from a serious nervous disease and then gave notice : held 
valid) ; Eaton v. Evans (1912), 5 B. W. 0. C. 82, C. A. ; Breakwell v. 
Glee Hill Granite Co., Ltd. (^1912), 5 B. W. 0, 0. 133, 0. A. ; Millar 
v. Refuge xissarance Co,, Ltd., [1912] S. C. 37 (where injuries were 
thought to be temporary only); Ellis v. Fairfield Shipbuilding and 
Engineering Co., Ltd. (1913), 50 Sc. L. R. 137 ; Snelling v. Norton Hill 
Colliery Go. (1913), 109 L. T. 81, 0. A. ; Melville v. McCarthy (1912), 47 
I. L. T. 57, C. A. (delaj^ of ten months, during six of which the workman 
was confined in a hospital, held unreasonable) ; Webster v. Cohen Brothers 
(1913), 108 L. T. 197, C. A. (two months’ delay, held unreasonable) ; 
Griffiths v. Atkinson (1912), 5 B. W. 0. C. 345 (no evidence of “ mistake ” 
or “ reasonable (jause where workman believed that the piece-master 
would communicate the notice to the builder) ; Clapp v. Carter (1914), 
110 L. T. 491, C, A. (workman was injured by fall in March, 1912, being 
rendered unconscious, but returned after two days to work, complaining 
of headache all the time, and in October his mind wont od its balance, 
but notice was not given till March, 1913 ; claim disaDowed) ; Thompson 
v. North-Eastern Marine Eingineering Co. (1914), 110 L. T. 441, 0. A. 
(workman slipped and foil on his elbow in November, and noticed no loss 
of power and continued his work until March, when he gave notice on 
17th March, having been examined by doctor and found out the serious 
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nature of the accident ; hold that the injury was latent and the <lela.y 
reasonable, and claim allowed) ; Potter v. Welch (John) Sons^ LkL, 
[1914] 3 K. B. 1020, C. A. (injury in January, 1913, and montionod verbally 
to foreman; no further notice until July, 1913, after workman’s death 
from cancer, the workman having continued working, but being under 
medical treatment and unable to cat solid food : claim disallo\v<Kl) ; Fox 
V. Barrow Hematite Steel Oo., Ltd. (1915), 84 L. J. (k. b.) 1327, 0. A. (a 
workman’s eye was injured by a piece of dirt getting into it ; he treated 
himself for it, and afterwards w'as tn^ated by a doctor, who expected 
save the eye, which was in no worse condition than many eyes that were 
saved : held, the workman having lost the use of the cy<‘, t hat an injury 
which might result in the loss of the eyes though it oftmi did not, and 
which caused so much jmin that the workman could not go on wit h his 
work, was not a trivial accident, and claim disallowed) ; Kirk v. Lochgrfh/ 
Iron aiul Coal Co., [1916] S. C. 397 (circumstances (see Par. 381, not(^ (/d^ 
ante) held to amount to unreasonable delay) ; alBrmcd suh noni. Jjochgdh/ 
Iron and Coal Co., Ltd. v. Kirk (1916), 86 b. J. (p. c'.) 61, H. J.i. ; MUh 
V. Diny\ivgton Main Coal Co., Ltd. (1916), 86 L. J. (k. n.) 231, (\ A. ; 
King v. Port of London Authority, [1920] A. (I 1, H. L. ; Dobson v. A iiijh- 
Saxon Petroleum Co., Ltd. (1921), 14 .B, W. C). C. 95, C. A. (injury to cyi' not 
expected to prove serious according to nuHlical o])inion : eye r('niov(id 
some months later and compensation claimed : held reasonable causes for 
delay and employers not; pj’ejudicefl) ; Clay v. Sherwood (hdliery ( -o.. Ltd-. 
(1922). 92 L. J. (k. b.) 169, C. A. (hope of rcoovory insullicient). 


(See original volume.) 

Failure to Claim. 

Note (/). — See Rankine v. Fife Coal Co., Lid,, [1915] S. (J. 476 (cir- 
cumstances in which two years’ delay between stoppage of payment by 
employer and initiation of proceedings by workman was held not to be 
fatal to workman’s claim for partial compensation during the intervening 
period) ; Coni son v. South Moor Colliery Co., Lid. (1915), 84 L. J. (K. B.) 
508, C. A. (accident in November, 1911, causing small hernia to work- 
man, who continued to work in the ordyiary way for four montlis 
when the swelling reappeared, but subsided, and workman was able 
to work without interruption until eventually in February, 1914, he had 
to consult a doctor and leave his work : claim allowed, as all the circum- 
stances in the case pointed to the bona fules of the claim). Whether the 
mere fact that the employer has continued the payment of wages foi* 
the whole or part of the time is in itself reasonable cause for not 
making a, claim within the six months is doubtful {Luckie v. Merry, 
[1915] 3 K. B. 83, 0. A., where it was held that an old servant, who was 
injured and was told by his emi»loyorto potter about, and who continued 
practically to do his old work at full wages for six months, was entitled to 
compensation on a claim made after tlie six months, there being, in all 
the circumstances, reasonable cause for the delay; disapproving I/t/neh v. 
Lansdowne (Margins) (1913), 48 1. L. T. 89, (J. A.) ; JJarjier v. JIarper, 
[1916] 2 K. B. 811, 0. A. (workman induced by resptmdent to make liis 
claim against wrong man : failure to make claim against respondent for 
four years due to reasonable cause) ; Frophei v. Roberts and, Wife (1918), 
88 L. J. (k. b.) 975, 0. A. ; King v. I^errt of London A uthorify, [1926] A. ( \ 
1, and IJiJlman v. London, Brighton and South Coast Rail. Co., [1V)20] 1 
K. B. 284, U. A. (whether the facts constitute reasonable cause is a 
question of law ; workman retained in employer’s seivice) ; Abel v. Fsilrr 
Bros. (1919), 89 L. J. (k. b.) 164, 0. A. (claim under Act repudiated and 
different claim made during six months); Jjeslie v. Robson (1920), 13 
B. W. 0. Cl. 150, 0. A., distinguishing Hillman v. Lomlon, Brighton and 
South Coast Rail. Co., supra (claim not made within six months owing to 
ignorance of rights : claim disallowed) ; TAngley v. Firth (T.) if; So^is, I Ad., 
[1921] 1 K. B. 655, C. A. (if six montlis’ delay is excused, fui’tber 
delay is no bar; woman worker knew of injury but concealed it to con- 
tinue at her lucrative work : no reasonable cause for delay) ; Dobson v. 
Anglo-Saxon Petroleum Co., Ltd., supra; Gibhard v. T. Tyrer if' (h>., Ltd. 
(1922), 15 B. W. 0. C. 236, C. A. ; Johnson v. Harland c\t Wolff, Ltd 
(1923), 16 B. W. C. C. 164, 0. A. 

Note (n). — Sec also Prophet v. Roberts and Wife, supra; but oven if 
ignorance does exist, other facts may point to reasonable cause ( Mannd 
V. Barton (1924), 17 B. W. C. C. 131, C. A.). 


387. Mere Demand. 

Note (p). — 8ee now W. C. E, 10, 18, 26. Boo also Allen v. IRny 
(1914), 49 1. L. T. 39, 0. A. (conversation, after spasmodic payments made 
within six months of accident had ceg.sed, between injured workman and 
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employer; in which workman aeked if employer was going to continue 
the payments as he needed them, and said that if he did not receive the 
payments he would go to a solicitor ; held that, the conversation having 
taken place within six months of the accident, a claim had been made 
within the Workmen’s Compensation Act, 1906 (6 Edw, 7, c. 58), 
s. 2 (1) ) ; Harper v. Harper^ supra (release on Form M. under the 
M. S. Act, 1894, held no claim); Prophet v. Roherts and Wife^ supra 
(conversation not amounting to claim). 

Burden of Proof- 

Note (r). — See, further, Watts v. Vickers^ Ltd. (1916), 86 L. J. (k. b.) 
177, 0. A. (letter making claim alleged to have been written and posted, 
but denied to have been received by emplovers : claim allowed) ; Qraig v. 
Crypto Electrical Co., Ltd. (1922), 15 B. W. 0. 0. 71, C. A. ; Bishop v. 
Civil Service Supply Assoc. (1922), 15 B. W. C, 0. 128, 0. A, (letter marked 
“ without prejudice ” rejected). 

Estoppel. 

Note (t). — Where a workman agrees to accept and is paid a lumpsum 
in settlement of his claim for injuries which at the date of the agreement 
were oonsideied slight, the court will not set the agreement aside if it 
is subsequently found that the injuries are serious and result in 
permanent incapacity {M*Gmre v. Paterson & Go,^ [1916] S. 0. 400). 


390. Inaccuracy. 

Note (//). — See also McGuire v. Paterson & Co., supra. 

Submission to Ezanunation after Notice of Accident. 

Note (a). — The examination referred to in the text is not confined to 
one examination [Smith v. Davis (/>.) d: Sons, Ltd., [19151 A. 0. 
528; Major v. South Kirlihy, Featherstone and Hemstvorth Cdlieries, 
Ltd., [1918] 2 K. B. 145, 0. A.). As to the power of an arbitrator to 
order an unsuccessfulapplioantto pay the qualifying fee of a doctor, who, 
having examined the applicant before proceedings, gives evidence at the 
trial, see Jones Davies (D.) d Sons, Ltd., [1914] 8 K. B. 549, 0. A.; 
and see Par. 575, post. The employer is not deprived of his right of 
examination, because notice of accident has not been given where the 
giving of Hiicli notice is now dispensed with (Workmen’s Compensation 
Act, 1928, 8. 10 (6) ). 

Note (/>). — See also Harrison [J. d C.), Ltd. v. Bowling, [1915] 8 K. B. 
218, 0. A. (where employers sought a review and asked for a medical 
examination, but the workman having joined the Army was with his 
regiment in India : held that he had not obstructed the medical examina- 
tion, since he was under military orders, and the employers could have 
obtained an examination in India, which they had not done). 

For Workmen’s Compensation Rules, 1907, r. 55, Furm 52, see now 
Consolidated Workmen’s Compensation Rules, July, 1913, r. 58, 
Form 53. 


Submission to Examination during Receipt of Com- 
pensation. 

Note [d ). — See Smith v. Davis (D.) Sons, Ltd., [1915] A. C. 628 
(where appellant, who had returned to work after meeting with an acci- 
dent in respect of which ho was paid compensation, stopped work owing 
to an illness not due to the accident, and having recovered therefrom 
claimed compensation on the ground that he was partially incapacitated and 
submitted to a medical examination, but having subsequently taken pro- 
ceedings refused to submit to a second examination : held that the case 
fell within the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58 J, 
Sched. I. (4) and (15), and not within ihid., Sohed. I. (14), that the exami- 
nation was not limited to one examination, and tha4: as the request of 
respondents was reasonable, the county court judge’s order in suspending 
proceedings was right). 


393. (See original, volume.) 

394. Reference to Medical Referee- 

Note (/). — The registrar may now order the reference on application 
of one of the parties as well as on application of both parties, subject to 
appeal to the judge ; where the application is made by one of the parties, 
the registrar, or on appeal the judge, if he is of opinion that, owing to the 
exceptional ^filoulty of the case or for any other sufficient reason, the 
matter ought to be settled in default of agreement by arbitration, must 
refuse to allow the reference (Workmen’s Compensation Act, 1923 
(18 & 14 Geo. 5, o. 42), s. 11 (1). 
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Oertificate. 

Note (^). — For procedure, eee now W. 0. R, 57, Forms 49—62. The 
old fee is abolished; the applicant must pay such fee as may be 
prescribed (Workmen’s Compensation Act, 1923, e. 25). For rof'U- 
lations as to oxatnin'ation cei*tificate and fee, see Reg. 9 — 13 (Btat. 
R: & O., 1923, No. 1523). No court fees are payable by the workman, 
see County Courts Act, 1924, a. 6, and Par. 675, note (i), post 
As regards the workman’s physical condition tlie oertiticato is final, 
but evidence will be admitted on his wage-earning capacity (AthoU v. 
JF'ife Coal Ob., Ltd,, [1911] 8. C, 1029, 1262; Crudett v. Wemyss Coal Co., 
Ltd., [1913] 8. C. 634). See also M^Qinn v. Udston Coal Co.] Ltd. (1912), 
49 Sc. L. R. 531 ; Connelly v. Cross Sons, [1917] S. C. 164. Where 
incapacity is proved alter a certificate of recovery, the onus is on 
the workman to show that it is not due to some supervening cause 
{M*Ohee v. Bummerlee Iron Co., Ltd., [1911] 8. C. 870). 

The court naay send the certificate back to tho referee lor explanation 
if it is unintelligible, or ambiguous, or open to more than one construclion 
{henued.y v. If. Dixon^ Ltd., [1913] S. C. 659). See also Turlon v. East 
Barnsley Colliery Go., Ltd., [1921] 1 K. B. 369, 0. A. (referee has no juris- 
diction to deal with question of responsibility of parties for illness). 

No Compensation during Suspension of Right. 

Note (A). — See now W. C. R. 58, Form 53 ; as to suspension pending 
an application to review, see ibid., 59. 

Note [1 ). — See now W. C. R. 82. Ibid., 82 (3), is printed in the 
Consolidated Rules as follows: — “Where an application is made to the 
registrar he may, if no cause is shown to the contrary, and no proof ” 
etc. This, it is subrnitted, should read, “ and on proof ” ; see W. C. R., 
1913, r. 10, where this rule first received its present form. 

{See original volume.) 

Weekly Payment or Lump Sum. 

Note (r). — ^As to the principle of computation where payment is made 
by lump sum, see Vidor Mills, Ltd. v. Shackleton, [1912] 1 K. B, 22, C. A. 

An agreement in full settlement of all claims not by way of redemp- 
tion of weekly payments is void, see Itimell v. Rudd, [1923] A. C. 309, 
Par. 519, note {m),post. 

Note («). — As to the application of the-Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 68), Sched. I. (17), see, further, Swannick v. Congested 
Districts Board for In land {Trustees) (1912), 46 1. L. T. 253. 

Note (<). — The registrar must record a memorandum of agreement 
to redeem weekly payments by a lump sum on being satisfied of its 
genuineness, or proceed, under 8ched. II. (9) (d), to ascertain whether tho 
lump sum is adequate. The workman has no right to object to- the 
recording of the memorandum either because the amount named in the 
agreement is inadequate, or upon any other grounds, and the Consoli- 
dated Workmen’s Compensation Rules, 1913, r. 45, Form 38, is mislead- 
ing (/?. V. Bow County Court Registrar, Ex parte Scottish Shire Line, Ltd., 
[1914] 3 K. B. 266); see now Consolidated Workman’s Compensation 
Rules, 1913, r. 49a, and Pars. 623 — 624^, notes, post See also Roberts v. 
Blow, Ricliard. d) Co, (1920), 13 B, W, C. C. 4, C. A. (case remitted to 
county court judge to determine after irregularities committed by registrar 
had been corrected). 

Infancv. 

Note (o).— -S ee now W, 0. R. 63, Form 60. An infant may, by 
dir^tion of the judge, at any time, appear as an applicant or respondent 
in the same manner as if he were of full age. See also Par. 463, note (c), 

Note (d).— See also Ware v. Whitlock, [1923] 2 K. B. 418, C. A. For 
rule, see ^ now W. 0. R. 44 (6). As to the death of the infant, see 
Donaldson s Executor y. Sharp Sons, [1922] S. 0. 660, Par. 524, notes, 
post (agreement conditional on approval of curator ad Htem : death of 
claimant before appointment of curator ; executor no right to enforce the 
agreement). 

Kesidence Out of United Eongdom. 

Note or “ U nited Kingdom ” substitute * ‘ Great Britain , Northern 

Ireland, Channel Islands, or Isle of Man ” (Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 6, c. 42), s. 24 (^8) ). The provision does not 
apply lu a case of a soldier temporarily residiug abroad with his regiment 
in obedience to military orders, out only to a case of permanent departure 
from the country, as when a workman emigrates {Harrison (J: & C.), 
Ltd. V. Dowling, [1916] 3 K. B. 218, C. A.). 

Note (/).— For procedure, see now W. C. R. 66, Forms 51 , 52, 62 — 69 ; 
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as to the payment of arrears of weekly payments on the death of a 
workman residing abroad, see W. C. E. 67. The applicant must pay such 
fee in respect of the medical referee as may be prescribed (Workmen’s 
{Compensation Act, 1923, s. 25 (1)). -For regulations as to referee and 
his fee, see Eeg. 14 — 18 (Stat. E. &0.. 1923, No. 1523). 


400 . 

401 . 


402 . 


403 . 

404 . 


405 . 

406 . 


407 . 

408 . 


409 . 

410 . 


Beath. 

Note ( 7 ). — iS^ee also Harper v. Dich^ Kerr <i' Co., Ltd. (1920), 90 L. J. 
(k. ij.) 1313, 0. A., Par. 416, note (A), post. 

Note(A).— Por *‘£ 10 ” read “ £15 ” (Workmen’s Compensation Act, 
1923, s. 24 (3) ). 

Money Payable to Dependants, to be Paid into 
Court. 

Tt has been hold in a decision of the county court that a dependant, 
th<ni.i;h sid juris, is not entitled as of rij^ht to demand payment out of 
court {lie (folds (1918), 62 Sol. Jo. 424). 

Note (/). — See now W. 0 . E, 60, 61, 62 a, and 60 (3), .Form 54, 

Note (A0.~~>See W. C. E. 60 (5), Form 58 (i.). 

Apportionment by Court. 

Note (i).— See now W. C. E. 60 (7), ( 8 ). 

Witnesses. 

Note (7/1). — See now W. 0. E. 60 ( 10 ) (c), (d). The judge may refer the 
matter to the registrar (W. C. E. 60 ( 11 ) ). 

Costs. 

Note (w). — See now W. C. E. 60 ( 10 ) (e). 

Note (o). — See now W. E. (>0 ( 12 ). 

Note (yi). — See note (o), supra. See how W. 0. E, 60 (14). 

Investments and Applications for Investments. 

Note (7). -For authorised investments, see W. C. E. (i5A. 

Note (r). — See now W. 0. E. 60 (9) — (ll)i Form 69. 

Payment into Court of Amount Admitted by Em- 
ployer. 

Note («). — See now AV. (.A E. 61 (1), (2), Form 55, and W. 0. E. 62 a. 
Note (/), — See now W. C. E. 61 (3). 

No'rE(a). — See now AV. CJ. E. 61 (4;, Form 58 (ii.). 

Note [h). — See now W. E. 61 (o), ( 6 ). 

Inquirv as to Adeauacy. 

lSTt)TE now W.TJ. E. 61 (7), Form 57, and AV. C, E. 61 ( 8 ) ; see 

' also MHfuire v. Laterson Co. (1913), 50 Sc. L. E. 289. 

Costs. 

Note (</).- -See now W. G. E. 61 (9). 

Jurisdiction of Judge and Registrar. 

Note (p). — See AV. 0, E. 61 (5) — (7). 

“ Dependants.” 

Note (t ). — See, further, Lotts v. Niddrie and Benhar Goal Co., Ltd., 
[1913] A. C. 531 (circumstances in which children deserted by father were 
held not to be wholly or partially dependent) ; Lloyd v. Powell Duffryn 
iSlenm ('foal (fo., Ltd., [1914] A. 0. 733 (claim of posthumous illegitimate* 
child allowed); Simms v. Lilleshall (foal Co., [1917] 2 K. B. 368, C. A. 
(daughter j)hysicall 3 ’ capable of maintaining herself, who had returned 
from service to keep house for her father, held to be total 1 ^^ dependent on 
liim) ; Mitrhf'll v. Scottish Iron and Steel Co., Tdd., [1920] S. C. 184 
(granddaughter receiving food etc. for services, not dependant) ; Shiner- 
tous V. Addie [Ilohert) cf; Sons {Collieries), Lid. (1920), 67 Sc. L. E. 585 
(daughter interested in common family fund). 

(See original volume.) 

Illegitimacy. 

Note {l).f — See, further, Lloyd v. Po'iuell Dujfryn Steam Coal Co., Ltd., 
[1914] A. 0. 733 ; Taylor v. Powell Dujfryn Steam Coal Go., Ltd., [1916] 
2 K. B. 765, 0. A. 

{See original volume.) 

Dependency Existing at Time of Death. 

Note (n). — The question of dependency is one of fact upon wkich the 
decision of the arbitrator is final, unless there is no evidence to support 
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it, or unless he has misdirected himself upon a question of law {Pottfi 
V. Niddrie and BenJiar Gml Co*, Ltd,y [1913J A. C. 531 ; TJoyd v. Powell 
Diiffryn Steftm Goal Go.^ Ltd. and Simma v. Lilleshall Goal Go.^ aujmi). 
As to ^‘reasonable expectation” within the moaning of the Fatal 
Accidents Act, 1846 (9 & 10 Yict. c. 93), see Taff Vale Hail. Go. v. JenkinSy 
[1913] A. 0. 1. 

Construction of Words as to Wife’s Dependency. 

Note (<2'). — Bee also Polled v. Great Northern Hail. Go. (No. 2) (1912), 5 
B. W. 0. C. 620, C. A. ; Potta v. Niddrie and Benhar Goal Go.y Ltd.y aapra 
(dependency of wife and children where the husband had deserted). 
Although it is proved that at the time of his death a father has deserted 
his children for three years and paid nothing for their support during 
that period, it does not necessarily follow that the children were not 
dependent, or at least partially dependent, upon his earnings, for it may 
be capable of proof that there was a probability of his supporting them 
in the future [Dohhiea v. Egypt and Levant Steamship Go.y Ltd. (1913), 50 
Sc. L. B. 222). 


Partial Dependency. 

Note («). — The arbitrator cannot make an award as for total depen- 
dency where the claim is for partial dependency, and no applicath)n 
to amend has been madeiJi^Lloyd y. Powell Dujfn/u Steam (^oul Go., Ltd., 
supra); see, further, Paylor v. Poioell Dujj'ryn Steam Goal Go., I Ad., 
[1916] 2 Jv. B. 765, 0. A.; llealy v. Heilly, [1917] 2 J. B. 446, (\ A. 
(services rendered to claimant taken into account) ; Fraser v. Fairjie/d 
Shi/fhuilding ami Engiwering Go., Lid., [1919] B. C. 279 (evidence of 
possible earnings of deceased workman). 

Definition. —A person must not be deemed to be a partial dependant 
of another person unless he was dependent partially on contributions 
from that other person for the provision of the ordinar}^ neccs.'^aiic'S of 
life suitable for persons in his class and position (Workmen’s Ootd ()cn- 
sation Act, 1923 (13 A' 14 Geo. 6, c. 42), s. 22). Thi.s restores the rule 
adopted in Simmons v. White Bros., [1899] 1 Q. B. 1005, C. A., but rejetded 
in Main (kdUery Co. v. Davies, sec Pearl v. Bolckow. Vaughan <0 Co., Lid., 
infra. It is a question of fact for the judge, who is entitled to ('in])Joy 
his own knowledge of local conditions ; ho has to consider whether al iho 
time of death the alleg(‘d depcaidant was receiving a net balaiK^e of advan- 
tage from the d('ceased’s contribution {ibid.). 


Fosthumous Children. 

Note (a). — Bee, further, Lloyd v. I^oimdl Bujfryn Steam Coal Go., TAd., 
supra (evidence of statements of decea.sed that ho was father of a child 
and would marry tho mother and make a home for her, admitted on the 
issue of paternity and to prove dependency). Jt would ajjpc'ar that the 
express extension and application of the Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 58), to the case of depeiuUmt illegitimate children 
does not necessarily rest upon anything said or promised by the father, 
nor upon whether his obligation in relief of the cliild’s dependency was 
accompanied by undertakings of maintenance by him {Llofjd v, Powell 
Puffryn Steam Goal Co., Ltd., supra, per Lord SiiAW OF DunkeemlIiNE, 
at p. 747). 

Test of Financial Dependency. 

Text and Note (a). — The old rule as fco partial dependency is now 
restored, see the definition of jiartial dependency, and Peart v. Bolcknw, 
Vaughan Co., Lid., [1924] W. N. 280, 0. A., Par. 411, note (s), sujjra. 

Note (/>). — Although in every case in which a wage-earner, not l)e'iug 
husband or wife, lives with his relations and contiibutes regularly 
towards the family housekeeping the legal nexus may be rightly (ieem(?[l 
one of contract, yet the beneheial overplus beyond the cost of mainten- 
ance may be a gift, constituting the receiver, if in a sufficiently close 
family relation, a dependant, who can successfully establish a claim under 
the Workmen’s Compensation Act, 1906 {Montgtmery v. Blows, [1916] 1 
K. B. 899, per Pjiillimoke, L.J., at p. 902). Bee now the definition of 
partial dependency, and Peart v. Bohkow, Vaughan cf; Co., Ltd,, supra. 

Contributions to Family Fund. 

Note (r). — See, further, Montgomery v. Blows, supra (where the house- 
hold expenses were 36^. a week and the wife received from her husband 
23.9. a week and 135. a week and presents from her father, who lived 
with them, for board and lodging, so that there was a total i)rotit, from 
the father’s payments, of 35. a week to the wife : held that the wife was 
not paiiially dependent upon the father, the loss of the 3s. on the death 
of the father being a loss to the husband) ; Smith v. t)wners of Steamship 
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Gwendalouffh (1919), 122 L. T. 228 (contribution by son, paid by 
father to houfteke«p«r) ; Sinnerton^ y, Aadie (Itohert) & Scm {Collieries^ 
Ltd, (1920), 57 So. L. R. 585 j Peari v. Bolckow, Vaughan db Co,t IM,^ 
supra. 

Devolution of Bight. 

Tkxt and Note {^). — ^This right is now taken away. Where a 
dei)endant dies before a claim under the principal Act is made, or, if a' 
claim has been made, before an agreement or award has been arrived at 
or made, the iQgal personal representative of the dependant has no right 
to payment of compensation j the amount of compensation must be 
calculated and apportioned as if that dependant had died before the 
workman (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 6, o. 42), 


416 


417. 


418. 

419. 


420. 

421. 


422. 

423. 


Effect of Bargain by Workman. 

Note {h\ — ^Former unsuccessful proceedings by a workman are no bar 
to a claim by his widow (Harper v. Dick, Kerr <fc Go., Ltd. (1920), 90 L. J. 
(K. B ) 1313, 0. A,). 

Note (O.—See also Manton v. Cardwell, [1920] A. C. 781. 

Deduction of Sums Received by Workman. 

Noi’E (A'),— -The sum from which compensation already received must 
be deducted is the maximum sum payable by the employers, so that 
where a workman’s wages for the three years next preceding the acci- 
dent resulting in his death were £365, and £63 had been paid to him as 
conapensation before he died, it was held that his widow was only 
entitled to £300 less £63, and not to £365 less £63 {Robinson v. Consett 
Iron Co,, JAd., [1916] 1 K. B. 856, C. A.). 

Deductions cannot be made so as to reduce tbe sum payable in respect 
of children of the workman under Workmen’s Compensation Act, 1923, 
s. 2, nor so as to reduce the amount payable under the principal Act 
below the amended minimum of £200 (Act 1923, s. 24 (2) ). 

War additions being now part of tbe weekly payment (s. 1) can be 
deducted, though formerly this could not be done {Hutton v. Colt ness 
Iron do,, [1923] S. C. 52). 

{See original volume.) 

Who Usually Pays. 

Note (m). — See also Oates v. Turner {Thomas) dk Co, (1916), 86 L. J. 
(k. b.) 24, 0. A. (jobbing grinder, allowed to take in work from other 
firms so long as it tlid not interfere with the work he did for appellants 
on their premises, held not lent to such other firms). 

( See original vol nme . ) 

Temporary Employer. 

Note (sV — ^See also Oates v. Turner {Thomas) <£? Co,, supra. 

Note [t ). — See, however, Wilrmrson v. Lynn and Hamburg Steamship 
Co., Ltd., [1913] 3 K. B. 932, C. A. 

(*Sc6 original volume.) 

Subrogation witb B.egard to Bmhts Against Insnrers. 

Text and Note {x). — This vesting of rights in the workman also takes 
place upon the appointment of a receiver or manager of the company’s 
assets by or on the application of debenture-holders (Workmen's Com- 
pensation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 19 (1) (a), Sched. I. (1)). 

After ** Act 1906, s 5 (2),” in original note, read, or, as the case may be, 
recover the balance from the receiver or manager ” (Act 1923, Scbed. I. (2) ). 
See, fui'ther, Re Fetliick Dix Co., Burrows v. The Co., [1916] 1 Ch, 26 ; 
Craig v. Royal Insurance Co., Ltd. (1914), 84 L. J. (k. b.) 333 ; and Re 
Renishaw Iron Co., Ltd., [1917] 1 Ch. 199, cited in title Instoance, 
Par. 1141, ante. 

Extent of R^hts. 

Note (?/). — See also Daffy, Midland Colliery Owners Mutual Indemnity 
Co. (1913), 107 L, T. 836, 0. A. ; reversed (1913), 82 L. J. (k. b.) 1340, H. L. 

A request for arbitration served on tbe employer is not a written notice 
of claim within a clause requiring the employer to forward to the head or 
branch office of an insurance company every written notice or informa- 
tion ^ to any verbal notice of claim arising through any accident 
{Wilkinson v. Car and General Insurance Corporation, Ltd, (1913), *108 
L. T. 512 ; affirmed (1914), 110 L. T. 468, 0. A.). 

Note (a). — For procedure, see now W. C, R. 37 (2) and 37 (3). 

Settlement of Ctuestians* 

Note (5). — See now W. 0. B. 37 (3)v 
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VOL. SX— MASTSs'ijn) SsBYAirr. 424—434 
Liability of FrincipaL 

Note (a).— See Bobbty v. Oroehie {W. M.) dt Co„ Ltd. (191fi), 84 L. J. 
(K. B.) 856, 0. A. ; reversed (1916), 85 L. J. (k. b.) 239, H. L. 

(See original volume*) 

Secove:^ from Contractor. 

Note (j )* — Wliere a workman sues a contractor and obtains an awards 
which proves to be fruitless, he cannot obtain an award in respect of the 
same accident against the principal (Meier v. Dublin Corj^oration (1912), 
46 I. X* 236). 

Who may be a “ Principal.” 

Note(ot). — See also y.Auchen Steam Shipping Cb., Ltd. (1913), 

108 L. T. 52 (accident to workman of contractors). The work must be 
done for the purposes of the principals* trade, and must bo a part of the 
work undertaken by them. The two conditions must co-exist (Hockley 
V. West London Timber and Joinery Co., Ltd., [1914] 3 K. B. 1013, 
0. A., where it was held that moulding manufacturers importing 
timber, which was unloa(|ed and stacked by a contractor, were not liable 
to pay^ compensation to a workman employed by the contractor who 
was injured while unloading and stacking the timber). 

Nature of Contract 

Note {?(). — An arbitrator now has power to allow a claim for compon- 
sation in certain cases of illegal employment (Workmen’s Compensation 
(Illegal Employment) Act, 1918 (8 & 9 Geo. 5, c. 8) ). 

Settlement by Arbitration. 

Note (b ). — See now W. C. R. 20 — 24, Form 23. 

Note (c). — S ee now W. 0. R. 24. 

Joinder of Parties. 

Note (r?). — See now W. C. R. 2 (2). 

Efiect of Act on Previous Remedies. 

Note (e). — See, further. Codling v. Mowlem (John) & Co., Ltd., [1914] 
2 K. B. 61 ; affirmed, [1914] 3 K. B. 1056, C. A. (action under Lord 
Campbell’s Act held not maintainable after compensation awarded under 
the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), ss. 1, 13). 

Workman’s Rijg^ht of Election. 

Note {j). — See, further, Codling v. Mondem (John) Co., Ltd., supra 
(where all the authorities on the question wore considered by Atkin, J.), 

Locus Pffiuitentise . . . Deduction of Costs. 

Text and Notes (m) — (r). — To meet the defects pointed out in Harrison. 
V. Wythemoor Colliery <^o., Ltd., [1922] 2 K. B. 674, C. A., tho Act 1906, 
8. 1 (4), has been extended by Workmen’s Compensation Act, 1923 
(13 & 14 Geo. 5, c. 42), s. 18, which, besides re-enacting the old provi- 
sions, gives the appellate tribunal before which an appeal by either party 
may be brought the same powers of assessing compensation, deducting 
costs, and giving a certificate of compensation as were exercisable only 
by the court of first instance. The appellate tribunal may, instead of 
itself assessing compensation, remit the case to the county court for 
assessment, and in such case may order the county court to deduct all or 
part of the costs aforesaid. 

For procedure, see W. 0. R. 54, Form 45. 

Appeal. 

Note (r). — But see now notes supra* 

Dbpendants’ Right. 

Note (f). — See, further, Price-y. Glynea and Castle Coal and Brick Co. 
(1916), 85 L. J. (k. b.) 1278, 0. A., cited in title Negligence, Par. 775, 
note (c), post. 

Election. 

Note («). — See, furtlier, WrigM v. Lindtay, [1912] 8. 0. 189 ; Woodctxk 
V. London and North Western Railway, [1913] 3 K. B. 139 ; Gray v. North 
British Bail. Co., [1915] S. 0. 211 (payment of compensation to workman 
for three years : held that an action by the father, on workman’s death, 
for damages for the loss caused by his death against third party, by whom 
the injury had been caused, was not maintainable) ; see also Frame v. 
Taylor, [1918] S. C, 343. 

Employer’s B%ht of Indemnity. 

Note (b). — See, further, Smith* a Dock Co., Ltd, v. Readhead (John) 
Sana, Ltd., [1912] 2 K, B. 323 (indemnity awarded plaintiffs in respect 
of compensation paid to dependant of deceased workman) ; Out^orth y, 
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Johnson (1913), 108 L. T. 138, 0. A. (third j)arty setting up defence of 
contributory negligence) ; Cory ( William) t^lr SonSy Ltd. v. Lambton and 
HHton CollierieSy Ltd. (1910), 86 L. J. (k. b.) 401, C. A. (no undertaking 
to indemnify implied by implied request to unload cargo) ; Wihony Sons 
cfc Co. V. Barry hailway (1916), 86 L. J. (K. B.) 432, 0. A. (third parties 
held not liable for injury to servant who had left his place of work on 
quay and entered their warehouse to shelter from cold) ; Paul (i?. <& Tr.), 
Ltd. V. Great Pastern Rail. Co. (1920), 36 T. L. 11. 344 (contributory 
negligence : employers of deaf workman on railway recover against 
railway coin])any); TncJiVxyod v. Rotherham Corpm'atiotiy (^1921] 1 K. B. 
626, 0, A., Vol. XXllL, Par. 689, note {q)y'posi (claim against municipal 
authority as third party); Saies v. British Petroleum Co.y (1920), 
90 L. J. (tc. B.) 1289, C. A. (negligence of railway company in shunting 
operations whilst truck was being unloaded by respondents’ workmen). 

Note (e). — See now W. 0. K. 26, Form 23; see also Nettleinyham cf.* (h. 
v. Powell tfe Co.y [19iy 3 K. B. 209, C. A. (decided on the previous Work- 
men’s Compensation Kules, 1907, r. 24). 

As to claim against a municip;al corporation as third party, see Tuck- 
wood V. Rotherham Corporation y supra. 

Clear Intention Necessary. 

Note (/^). — Whore an injured workman receives compensation from his 
employers which is accepted under reservation of claims against third 
parties, and on the understanding that he will make repayment if he 
recovers damsiges against the third parties, he does not recover compensa- 
tion within the meaning of the Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 68), 8. 6 {Wriyht v. Lindsay y [1912] S. C. 189); followed in 
Kelly v. Noiih Rritish Rail. Co., [1916] 8. 0. 19 ; compare Aldin v. Stewart, 
[1916] y. 0. 13 (money unetpiivocally accepted as payment of compensa- 
tion throughout a period of many months after the accident had taken 
l)lace, but rocei])ts thereafter “ without prejudice and under reservation 
of any claims against third parties ” : held that an action against third 
parties was barred, notwithstanding workman was an infant and did not 
know that ho had an option, on tho ground that the Workmen’s Com- 
pensation Act, 1906 (6 Edw. 7, c. 68), s. 6, had nothing to do with such 
questions, hut dealt only wdth the question of fact, did the workman de 
facto recover compeitsatiou from his employer under the Act ? (t/ytV/.) — 
in which case the action was barred). 


Cases where Election Not Exercised. 

Notes (v), (/.’). — Tho cases here (uted w"or('. djsa])provod of in Harrison 
V. W ythemoor (\dliery Co., Lid..^ [1922] 2 K. B. (i74, C. A., see l^ar. 431, 
note (w), ante. Mere intimation of a claim for compensation does not 
constitute a final eletdion (King v. Edinburgh Collieries Co., Ltd., [1924] 
S. C. 167). 


Cases where Election Exercised. 

Note (///).- -Soo also Harrison v. W ythemoor Colliery Co,, Ltd.; supra. 


(See original volume.) 

In Case of Death. 

Note (a). — In claims for compensation it is for the county court judge 
to find tne qua7dnm of compensation to be awarded, and the Court of 
Appeal will not interfere with his award unless there has been mis- 
direction or no proper exorcise of his judicial discretion (Cheverton v. 
Oceanic Steam Navigation Co. (1913), 29 T. L. H. 668, 0. A.). See also 
JFealy v. Reilly, [19i7] 2 1. B. 446, C. A. 


How Calculated. Dependants Wholly Dependent. 

Text and Notes. — For “ £160 ” read “ £‘200 ” ui respect of accidents 
after 31 st Ilecember, 1923 (Workmen’s Compensation Act, 1923 (13 & 11 
Geo. 5, c. 42), ss. 3, 30). 


Additional Allowance for Children under 15. — ^A^Tiero tho work- 
man leaves a widow or other member of his family (not being a child 
under 1 5) wholly or partially dependent ujjon his earnings, and also one or 
more children under 15 so dejiendent, additional compensation is payable 
in respect of each of such children. If all tho foregoing dependants are 
wholly dependent the allowance is arrived at as follows : — 

Let E = average weekly earnings subject to the limits £1 — £2, 
W *= number of complete weeks between death of workman nnd date 

3 

wbeii child attains 16, then additional compensation — ;* x E x W. 

Jj\) 

Tiie total oomponsation payable to the dependants must not exceed 
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£000 (s. 2 (a)), but these provisions apply only to accidents afti'v 
01st Decombor, 1923 (s. 30). 

Note (,/'). — A dependant, who is an alien and resident in a loreigi\ 
country at the time of the accident, is entitled to claim compensation inider 
the British Columbia Workmen’s Compensation Act, 1902, which is prac- 
tically identical with the English AQ^{Krziis v. Vroirs Ned J*ass Voal Co.y 
Lid., [1912] A. C. 690, P. C:). 

Dependants not Wholly Dependent. 

Note (e). — The amount is in the discretion of the arbitrator [Hetdif v. 
Reilly, [1917] 2 I. R. 440, C. A. (services rendered to claimant taken into 
accoTint) ). I’ossibility of future increase in earnings may bo taken 
HI to account (>SV<cWofi V. Butterky Co., Ltd.^ [1919] 2 K. B. 000, 0. A.). 
Eor the effect of death of dependant, see Par. 415, note (</), atiie. 

Additional Allowance for Children under 15, — See Par. 440, notes 
supra. If one or more of the d(?pendants is or are partially dependent, 
the further allowance payable is such proportion of the sum which would 
have been payable had they all boon wholly de])endent as may be agreed 
upon, or falling agreement as may, taking into consideration ilie amount 
payable under the principal Act, be dotermined by ai’bjtration to be 
reasonable (Workmen’s Compensation Act, 1923, s. 2 (b)). 

Dependency. 

Note {m). — See also Taj)' Vale Railway v. Jenkins, [1913] A. C. 1. 

Origin of Cause of Death. 

No’J’E (o), — See also 'Thomson v. Mutter, Howpy (b Co., [1913] S. 0, 
619; Brown y. Kent {Cecprye), Ltd., [1913] 3 K. B. 624, C. A. (fever 
supervening on incapacity) ; Oornery y. Nan Jluckuall CidUery Co., Ltd. 
(1919), 8<s Jj. J. (k. b.) 462, C. A. ; /maverick y. Cruy (^William) Ltd. 

(1919), 121 L. T. 289, C. A.; WiUiums v. CraUjola Melhyr (Jo. (1924), 
17 B. VV. C. C. 202, C. A. (old cause, lancing of beat knee, remaiiiod though 
wife’s a(;t in applying manure poultice containing germs supervened), 
h’or cases of suicide, see Par. 345, note (/•), ante. 


Compensation in Case of Non-Fatal Injury. 

Norn (jj). -Sco also ,SVita v. AhboU (1916^, 86 L. J. (j£. ii.) 1060, C. A., 
cited in Par. 449, post. The arbitrator is not bound to award one half of 
a workman’s average weekly earnings. Ho cannot give more than half, 
but there is no obligation on the arbitrator to give the full half {Hnell v. 
Bristol Co^'pi/ratvm, [1914] 2 K. B. 291, 0. A.). 


War Additions. — See Workmen’s Compensation (War Addition) Act, 
1917 (7 & 8 Geo. 5, c. 42); Workmen’s Compensation (War Addition) 
Amendment Act, 1919 (9 A 10 Geo. 5, c. 83). The amount of compon- 
sation must be assessed under the Act of 1906 without refeienee to the 


effect of the War Addition Acts (HmaJlhone v. h'awrett, Breshm (fo., Ltd., 
[1922] 2 K. B. 638, C. A.). Ttiese Acts cease to have effect after 3lRt 
1 Iruumibcr, 1923, but th(i addition continues to apply to a weekly payment 
(whetli(»r rodcoined or iiot (Irons v. Taylor dV Bon, [1924] S. C. 727) ) in 
respect of total incapacity from an accident which occurrtul on or before 
that date so long as total incapacity continues ; when so payable it must 
be treated for all purposes (c.g. redemption) as ]>art of the weekly payment 
(Workmen’s Compensation Act, 1923 (13 & 14 (ico. 5, c. 42), s. 1). Whore 
a|)plicatioTi is made before Jst January, 1924, the employer may redeem 
only the primary wci^kly ijayment, and the additional weekly payment 
(a)ntinu(5s to be payable, though, if application is made on or after the 
above date, it may bo redocraed (Costello v. Brown (1924), 17 B. W. C. C. 
136, 0. A.). 


New Scale for Total Incapacity, — in case of acculonts after 3lst 
December, 1923 (s. 30), the maximum wockl}" ])ayment is 30s. (s. 4 (1)). 
Piirthor, if the maximum payable under the Act 190(> as thus amended is 
less than 256’., say X6., the workman is entitled to a weekly addition of 
y«. = (2o6. or the average weekly earnings, if less, — X6.) “ 2. This addi- 
tion of y5. must bo treated as part f)f the weekly payment for all purposes 
(.»f the Act of 1906 (s. 4 (2) ). 

As to the waiting period, see Par. 373, notes, ante. 

Note ((/), — See also Sorensen v. Gaff & Co., [1912] S. 0. 1163 (payment 
of hospital charges); (Jonsidine v. Mclnerney, [1916] 2 A. 0. 162 (super* 
animation allowance under Superannuation Acts, 1834 — 1909, to attendant 
in lunatic asylum held a “ payment, allowance or benefit ” which must 
be taken into account) ; WatU v. Manchester Corporation, [1917] 1 K. B. 
791, C. A. (pension pa5^able out of fund provided chiefly by masters taken 
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(contd \ Aircraft Co,, Ltd, (1918), 87 L. J, (K. B.) 702 (offer of suitable work at 

' old rate of wages). 

445. {See origiruil volume,) 

446. Limit of Weekly Payment in Case of Partial 

Incapacity. 

New Scale. — ^In respect of accidents occurring after Slst December, 
1923 (Workmen’s Compensation Act, 1923, s. 30), the following provisions 
apply : — 

(l) If the incapacity had been total ^nd the weekly payment 25s, or 
more, the weekly payment is one half the difference between his average 
pre-accident weekly earnings and the average weekly amount he is 
earning or able to earn in some suitable employment or business ; (2J if 
the incapacity had been total and the maximum payment (x6.), with 
the addition (ys.) described in Par. 444, notes, supra, less than 256., 
then the weekly payment is (x + y) (average pie-accident weekly 
earnings) of the above difference (s. 4 (3) ). The old discretion is thus 
abolished. 

For cases where partial may be considered as total incapacity, see s. 16 
and Par. 547, notes, post. 

Note («). — See, further, Rains and Strange v. Corbet (1912), 5 B. W. 0. 0. 
372 (where the average earnings after the accident exceeded those before 
the accident) ; Keei^ansy, Mundy {1^14), 51 Sc. L. E. 462, cited in Par. 548, 
note (A), post; Williams v. Oakinood Colliery Co,, Ltd. (1919), 88 L. J. 
(k. b.) 878, C, A. (trade union objection to employment). 

Note (a). — Tiauany, Energlyn Colliery Co, (1911), 28 T. L. E. 27, 0. A., 
cited in original volume, now reported [1912] 1 K. B. 63, 0. A. See, 
further, Heathcote v. Hannchwood Collieries, [1918] A. 0. 52, H. L. ; 
Woodilee Coal and Coke Co, v. McNeill, [1918] A. 0. 43, H. L. (general 
rise of wages). As to what payments may be ordered where total 
incapacity has ceased, but the workman is unable to obtain employment, 
see Obhorne v. Tralee and Dingle Mail. Co,, [1913] 2 I. E. 139 ; jroodhonse 
V. Midland Railamy, [1914] 3 K. B. 1034, C. A. (compensation refused, 
as the difference between average earnings before and after the accident 
was too trivial) ; Port of Limdon A uthority v. Gray, [1919] 1 K. B. 66, C. A. 
(Army pay) ; Abbey v. Nichols {James) & Sons, Ltd, (1919), 88 L. J. (k. b.) 
969, 0. A. (evidence of capacity to earn wages) ; where a workman is 
incapacitated by accident from earning the wages he was earning, the 
fact that other circumstances would have terminated his employment is 
irrelevant in fixing the compensation period {Mncklty y, Marchingtcni & 
(Jo. (1921), 14 B. W. 0. C. 169, 0. A.); Ling v. De Dion Bouton, 
Ltd., [1920] 1 K. B. 88, C. A. (injury in munition work: reference to 
wage-earning capacity in normal employment as cook not relevant) ; 
Donn V, British Oil and Cake Mills, Ltd. (1923), 16 B. W. C. 0. 171, 0. A., 
Par. 544, note {o), jmt ; Webster y. Harrison, Townsend & Co,, Ltd. (1920), 
89 L. J. (k. b.) 1077, C. A. (four weeks* absence from work after 
incapacity owing to the industrial disease ; average weekly earnings, 
omitting four weeks, greater than before : no compensation) ; Post- 
master- General V. Butler (1920), 13 B, W. 0. 0. 666, 0. A. (now trial 
ordered where tbe judge had not properly considered whether the work- 
man had sought for work nor applied the other provisions of Schod. I. 


447. The Incapacity. 

Note (c). — The text of this paragraph should read as follows : — “ The 
incapacity . . . work ; but an inj ury which causes incapacity for work 
by rendering a previous injury apparent may entitle a workman to com- 
pensation,” Ball y. Hunt [William) db Sons, Ltd,, [1911] 1 K. B. 1048, 
C. A., cited in original volume, reversed, [1912] A. 0. 496. ” Incapa- 
city for work oxiste where a man has a physical defect which makes his 
labour unsaleable in any market reasonably accessible to him, and there 
is a partial incapacity for work when such a defect makes his labour 
saleable for less than it would otherwise fetch ” [Ball v. Hunt {William) 
Sons, Ltd,, supra, per Lord IjOREbukn, L.C., at pp. 499, 500) ; see 
also Borland v. Watson, Gow S Co., Lid., [1912] B. C. 15 (rupture of 
cartilage of knee after previous wrench); Walker v. Murrays, [1911] S. 0. 
826 (recurrence of rupture); ArnoUy, Fife Coal Co., Ltd,, [1912] 8. 0. 
1262 (wage-earning capacity of one-eyed miner) ; Harrison v. Matthews 
{Earnest) Co, (1920), 13 B. W. 0. C. 109, 0. A. (earning capacity not 
affected by accident to hand already injured). 
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under Twenty-one. 

Note (e). — This proviso is repealed by Workmen’s Compensation Act, 
1923, 8. 4 (4), see Pars. 44 4—4 46, notes, anU. As to tne effect of a 
mistake in the age of a workman, see Schofield v. Olouyh (TF. C.) Co., 
[1913] 2 K. B. 103, 0. A. 

449. Basis of Compensation. 

Note (/). — See, further, Sales v. Abbott^ sujira (jobbing gardener 
employed by respondent two days a week at lOs. a week and earning 
198. a week on other days by doing Mork outside Workmen’s Com- 
pensation Act, 1906 : amount of compensation calculated on the wages 
received from respondent during previous twelve months, without taking 
into account the earnings from the work outside the Workmen’s Com- 
pensation Act, 1906); Alderman v. Warren (1916), 8o L, J. (k. b.) 1442, 
0. A. (average weekly earnings of rag and bone merchant, who also did 
casual jobs, not to be taken into account in ascertaining his average 
weekly earnings from casual jobs) ; Abbey v. Nichols (James) (b SonSy LtcLy 
supra, 

450. Earnings. 

Text. — See Logan v. Shotts Iron Oo., [1919] S. C. 131 (miner also con- 
tractor). 

Gratuities. 

Note {h ). — See also Great Western Rail. Co. v. UelpSy [1918] A. C. 141, 
H. L. (railway porter’s tips). 

Deductions. 

Note (/i!). — See Ro]ter v. Uassey-Frekey [1916] 3 K. B. 222, C. A., cited 
in Par. 451, note (/>), tn/ra ; Jones v. International Anthracite Collieries 
Co.y [1919] 1 K. B. 156, C. A. 

451. Frincipie of Calculation. 

Note (;>). — See Roper v. Hussey- Frekcy supra (in ascertaining applicant’s 
average weekly earnings the amount paid to an eii^ployeo was properly 
deducted, but the sums attributed to the services of the sisters should 
not be deducted, because help given by younger members of the family 
who lived all together ought not to be treated as a deduction in the 
absence of an express contract, or without proof that applicant could 
not have earned his wages without such help), 

452. Basis of Calculation of Earnings. 

Note (a). — See also iVtVe v. Gnesty Keen and Nettle/oldsy [1918] A. 0. 
760, JL L., cited in Par. 453, note (c), infra. 

Note (e). — See also Dobson v. British Oil and Cahe Millsy Ltd. (1912), 
106 L. T. 922, 0. A. ; Godden v. Cowlin (IF.) Sony [1913] 1 K. B. 590, 
0. A. (period of employment lasting nine weeks only) ; Gill v. Grainger 
BrotherSy [1916] 2 L B. 354, 0. A. (twenty-six weeks) ; Bones y* Associated 
Portland Cement Manufactui'ers (1900), Ltd, (1920), 90 L. J. (k. b.) 
456, a A. 

Note {d). — Bevan v. Energlyn Colliery Co, (1911), 28 T. L. E. 27, 0. A., 
cited in original volume, now reported [1912] 1 K. B. 63, 0. A. See, 
further, Par. 655, note (/), post, 

453. Break in Employment. 

Note (e ). — See also iVire v. Guesty Keen and Nettlcfoldsy supra (absence 
on strike for a week held not to operate as break in employment). 

Note ( f ), — See also Par. 455, note (r), i^ost. 

Note (h). — See also Dalgleish v. Edinburgh Roperie and Sailcloth Co,y 
Ltd,y [1913] S. 0».1007 (change of grade five weeks before accident). 

454. Concurrent Contracts. 

Note (w). — See, further, Lloyd v. Midland Railwapy £1914] 2 K. B. 63, 
C. A. (earnings of platelayer who worked at a theatre, after the working 
hours during which he worked for the railway company, held to bo 
earnings in the employment of the company, although the regulations of 
the company required that their employees should devote th€)mselyes 
exolusivelj to the company’s service, on the ^’ound that the regulations 
only applied to the employees while they were doing the company’s 
work in the company’s worting hours) ; Cue v. Port of London Authority y 
[1914] 3 K. B. 892, C. A. (casual labourer employed by two or more 
employers held not employed under concurrent contracts) ; Fort of 
Lmdm Autheyrity v. Gray, [1919] 1 K B. 65, C. A. (injured workmen 
called up for militaiy service^ 
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466. Average Weekly Earnings. 

List Furnished by Employer : — Upon request of the workman the 
employer liable to pay compensation must furnish in writing a list df the 
workman’s earnings upon which the average weekly earnings may be 
calciilated for the puipose of determining the weekly payment under the 
■ Act (Act 1900, Sched. I. (2) (e), added by Workmen’s Compensation Act, 
192;i (13 & 14 Geo. 6. c. 42), s. 24 (4) ). 

Note {q ). — The schedule does not compel an arbitrator to accept the 
receipts of persons engaged under the same conditions in the same work 
as the standard to apply, or exclude the consideration of such other factors 
as a possible fall in the rate of payment or irregularity in the employment 
{Thomson & Co. v. Mavhay (1921), 14 B. W. C. 0. 143, II. L.). 

In calculating the “average weekly earnings” of a workman, any 
time which the workman may have lost on account of slackness of 
trade should bo taken into consideration {White v. Wiseman^ [1912] 
3 K. B. 352, 0, A.); see, further, tTury v. S.S, Atlanta {Owners)^ 
[1912] 3 K. B. 366, C. A. ; Edge v. Oortwi {J.), Ltd., [1912] 3 K. B. 360, 
C. A. ; GoddenY. Covdin <k Son, supra; Shipp v. Frodingham Iron and 
Steel (Jo., Ltd., [1913] 1 K. B. 677, C. A. (computation of gangman’s 
earnings) ; Barnett v. rort of London A uthority, Priesthy v. Port of London 
Authority, [1913] 2 K. B. ilo, 0. A. (“extra” dock labourers); Griffiths 
V. Gilbertson (H^) Co., Ltd. (1915), 84 L. J, (k. b.) 1312, C. A. ; Williams 
V. Tlollings (1915), 140 L. T. Jo. 48, 0. A. (damson picker); Sale.s v. 

(1916), 85 L. J. (k. b.) 1666, 0. A. (circumstances (see Par. 449, 
note (/), ante) in which arbitrator wrongly made an award on footing 
of weekly wages earned by jobbing gardener in same district) ; Cox v. 
Trollope {George) Sons, [1916] 2 K. B. 682, C. A. (scafPolder) ; Gill y. 
Grainger Brothers, supra (actual average weekly earnings wrongly dis- 
regarded in absence of evidence explaining why workman did not work 
full time during employment of twenty-six weeks) ; Wild v. Brown {tJohn) 
((r Co., supra (collier acting as trade union delegate and inspector). 

For the construction to be placed on the words “ grade in which the 
workman was emploj^ed at the time of the accident,” where the work- 
man had several times been promoted from one grade to a higher during 
the twelve months preceding the accident, see Winhush v. Elmbarik 
lloperie and Sail (doth Co., Lid. (1913), 50 Sc. L. R. 917. In the case of 
a workman working in a certain grade of employment the arbitrator must 
have regard to the personal ability of the workman to earn either more or 
less than the average wage, and is not confined solely to a consideration 
of the earnings of persons in the same grade, but must consider any 
evidence called showing that the workman is in fact above the average 
{Snell V. Bristol Corporation, [1914] 2 K. B. 291, 0. A.) ; see also Cue v. Port 
of London Authority, supra (held that in ascertaining a workman’s 
earnings under the same employer in the previous twelve months, the 
arbitrator must have regard to the personal qualifications of the workman 
as well as the average earnings of his gi'ade). 

Note {r). — See Turner v. Port of London Authority (1913), 29 T. L, E. 
204, C. A. (absence from work through illness) ; Dalgleish y. Edinburgh 
Roperie and Saileloth Co., Ltd., [1913] S. C. 1007 ; Griffiths v. Gilbertson 
(ir.) Co., Tjid. (1915), 84 L. J. (k. b.)' 1312, 0. A. (applicant’s work had 
been interrupted for a period of nine weeks by respondents* works being 
closed down for four weeks, and only short time being worked for five weeks, 
owing to slackness in trade which had begun before the European war, 
but which was not entirely due to the war although aggravated thereby : 
held that the nine weeks could not be excluded, the period being due to 
fluct^iations in trade independent of the war, and, per Warrington, L.J., 
on the ground that war, which affected the whole industries in the 
country, was no more an abnormal circumstance than an extraordinary 
depression of trade would be) ; Greenwood y. Nall {Joseph) As Co., Ltd,, 
[1917] A. C. 1, H. L. (deceased workman employed by same employer 
for three years preceding the accident, during which time he was absent, 
owing to illness and other unavoidable causes, from work for periods 
amounting to six months : 156 times his average weekly earnings during 
the period of his actual employment since the last unavoidable interruption, 
and not an amount equal to his actual earnings during the three years 
awarded) ; Price y, Guest, Keen and Nettlefolds, [1918] A. 0. 760, H. L. 
(absence on strike held not to be due to “ unavoidable cause ”). 

Note («). — The words “ under the same employer ” must be added to 
the words “ average weekly earnings ” in Sched. I. (2) (a) {Cue v. Port 
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o/- London Authority ^ supra). An interruption arising from sickness or 
other unavoidable cause prevents the employment from being employment 
by the same employer within Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 58), Scned. I. (1) (a), (2) (c) {Greenwood v. Nall (Joseph) & 
Co.f Ltd,, supra). See further, Jones v. International Anthracite Collieries 
Go,y [1919] 1 K. B. 167, C. A. ; Bones v. Associated Portland Cement 
Manufadurers (1900), Ltd. (1920), 90 L. J. (k. b.) 466, 0. A. (accident 
on first day of employment). 

Wages Earned not Sole Test. 

Note (h). — See also OaLver v. Groom and Symonds ( 1918), 88 L. J. (k. b.) 
129, O. A. 

Holidays and Days off Work. 

Note (r)).-— See also Price v. Guest, Keen and Nettle/ olds, supra. 

Note (d). — See, further, Thompson v. Johnson (Richard) and Nephew, 
Ltd,, [1914] 3 K. B. 694, 0. A. (wages decreased partly by accident ami 
in part by interference of trade union). 

Note (/). — See also Wakeman v. Worcestershire Territorial Association 
(1913), 48 L. Jo. 469 (marker partly employed at rifle range, otherwise 
employed as master shoemaker) ; Turner v. Port of London Authority, supra. 

How Long Weekly Payments Continue. 

Note (q). — See, further, Harwood y. Wyken Colliery Co., [1913] 2 K. B. 
168, 0. A.; compare 57 Sol. Jo. 317; see also MKinstreyv. Auckinlea 
Coal Co., Ltd. (1919), 18 B. W. C. C. 38S (suspension on incapacity caused 
by second accident elsewhere) ; Par. 649, note (n), post. 

Eestrictions on Ending or Diminishing Weekly Payments, — An 

employer is not entitled obberwlse tlian in pursuance of an agreement or 
arbitration to end or diminish a weekly payment under the principal Act 
(this includes not only a payim^nt under an aw ai'd or recorded agreement, 
hut also a volnnlary })aynient (Pndney v. W. France, Fenwick cf* (> 0 . (1924), 
17 B. W. C. 0. 241, C. A.), except in ih(^ following cases : — (a) where work- 
man, in ree-eipt of weekly ])ayment for total incapacity, has returned to 
work ; (h) vda^re in receipt of weekly payment for partial iucapacdty and 
W'cekly (warnings have f)een iuf'ieased ; (c) wdiere th(^ medical practiijoner 
who has examined the Avorkman under Sched. I. (14) (see Par. .392, ante) 
has eertifled that the workman has wholly or partially n'covcred, or that 
the incapacity is no longer due in wdiolo or in part to the a(;eidcnt, and a 
co])y of the certificate (which must sot out the grounds of the practitioner’s 
opinion) with notice of the employer’s intentJon at the ex])iration of ton 
clear days from the service of the notice to end the weekly payimuit or 
diminish it by the amount stated in the notice, has been served by the 
employer u])on the workman (Workmen’s (k.>m])onsation Act, 1923, s. 14 

In this case, if within this time the workman sends to the employer a 
report of a duly qualified medical practitioner setting out the grounds of 
liis opinion and disagreeing with the above certificate, the payment must 
not he ended or diminished, except in accordance with such report, or, if 
and so far us disputed, except in a'lcordance with the medical referee’s 
certificate (see Par. 394, notes, ante) under 8ched. I. (16) (s. 14 (i.) ). 
ThoAigh the workman fails to adopt this j)roccdure, his right to arbitration 
still remains (Pudney v. W. France, Fenwick <f? Co., supra). 

Where application is made to refer the dispute to the medical referee, 
the emploj’^or, ])eiiding the settlement, may pay into court (ii), in the case 
of notice to end, tho whole of each weekly payment becoming payable ; 
(b) in the case of notice to diminish, so much of eacli weekly payment 
so payable as is in dispute. ( )n settlement these sums will be paid to the 
employer or workman according to the referee’s certificate, of if that is 
disputed, as failing agreement iria-y be determined by the registrar or, on 
appeal, tho judge (s. 14 (ii.) ). 

These provisions may not he construed as authorising an employer to 
end or diminish a weekly payment in any case in whic.h or to an extent 
to w'hich, apart from them, ho W'Oiild not be entitled to do so (s. 14 (iii.) ). 
See also Pudney v. W. France, Fenwick <{• Co., supra. Tho section is iK>t 
merely an enabling section in favour of the employer, but it imposes a 
restriction against interruption or alteration of a weekly payment other- 
wise than in accordance with its terms (O^ Hare v. Beni Colliery Co., Lid., 
S. C. 807). 

Injury not Causing Incapacity. 

Note (h), — See also Taylor rfe, Co. v. Clark (1914), 84 L. J. (p. 0.) 14, 
H. L. (incapacity due to age and obesity arising m part from natural 
causes, and in part from stoppage from work by reason of an accident 

1283 41—2 



Laws ov SSkolani) SOTFumsMi;. 


459-464 


FABAQBAFH 

NUMBBBS. 

459 

{contd,). 


460. 

461. 


462. 

463. 


in respect of whicli his employer had paid compensation : award ending 
compensation sustained), Lewis v. Wrexham and Acton Collieries, Ltd. 
(1916), 85 L. J. (k. b.) 1456, C. A. (workman only partially incapacitated 
so far as accident concerned, incapacity being partly due to his bad state 
of health, including his advanced age : arbitrator held not bound to find 
total incapacity merely because there were indications of the effects of the 
admitted accident). 

Note (t). — See also Creen v. Gammellt Laird & Co.^ Ltd., [1913] 3 
K. B. 665, 0. A. ; Jackson v. Hunalet Engine Co. (1916), 84 L. J. (k. B.) 
1361, 0. A. (held that where employers had formally by their answer 
submitted to a siisponsory award, the arbitrator could not dismiss work- 
man’s application without giving effect to such an award) ; Chapman y. 
Sage Co., Ltd. (1915), 85 L. J. (K. B.) 471, 0. A. (nipture not inter- 
fering with applicant’s work: applicant held entitled after eighteen 
months to have a declaration of liability or nominal award) ; Marshall v. 
(Hai/ton and Shnitlnvorth, [1919] 1 N. B. 509, C. A. (time to apply for 
declaration of liability) ; Williams v. Oahwood Colliery Co., Ltd. (191^, 
88 L. J. (k. b.) 878, 0. A. ; King v. Port of London Authority, [1920] A. U. 
1 (jurisdiction to make declaration : form of order), 

(See original volume.) 

Declaration of Liability. 

Note (m). — See also Oreen v. Cammell, Laird dc Co., Ltd., supra; 
Demp'^ey v. Caldwell tfc Co., Ltd. (1913), 61 Sc. L. R. 16 (suspensory 
award) ; Taylor v. London and North Western Railway, [1912] A. 0. 242 ; 
Jones V. Anderson (A. G.) (1914), 84 L. J. (p. c.) 47, II. L. (where the 

House of Lords refused to interfere with tho refusal of the sheriff- 
siibstitute to make a suspensory award, the question being one of fact 
for the arbitrator, and tnere being evidence to support his refusal); 
Thompson v. Johnson (Richard) and Nephew, Ltd., supra (declaration of 
liability made by tho Court of Appeal where arbitrator had assessed 
compensation wrongly and there was no evidence in respect of which the 
court could give judgment) ; Wright v. Sneyd Collieries, Ltd. (1915), 
84 L. J. (k. b.) 1332, cited in Par. 556, note(i), post ; Chapman v. Sage 

Co.. Ltd., supra, Leverington v. Dodman (A.) Co., Ltd., [1916] 1 K. B, 
964, 0. A., cited in Par. 544, note (o). post ; Dingwall v. Fife Coal Co., 
[1918] S. C. 203; Williams v. Oahwood Colliery 0<>., Ltd., supra ; Ashrody 
V. Ownerfi of Ship “ City of Edinburgh f [1920] I K. B. 301, 0. A. (declara- 
tion whore compensation is not payable immediately) ; Griffin v. White 
(Samuel) Co., Lid. (1919), 12 B. W. 0. G. 115, 0. A. (evMence of total 
incapacity); Ne.ilson v. Far me Coal Co., [1919] S. 0. 410 (no application 
on hearing: case remitted on terms); Ragnton v. Manganese Rrmze and 
Brass Co., Ltd. (1919), 12 B. W. C. C. 59, C. A. (workman’s legal right to 
declaration). 

Note (/*). — For matters which the arbitrator should take into con- 
sideration in exercising his discretion, see Watson v. Benrdmore (William) 
(lb Cd., [1914] S. 0. 718; Fosters. Whar?u'lifl'e Woodtnoor Colliery Co., 
Ltd., [1922] 2 Tv. B. 701, C. A., and Par. 544, post. 

No Award to Terminate at Fixed Time. 

Note (o). — S ee also Hall v. Brady (1913), 47 I. L. T. 211. 

Payment into Court. 

Note (a). — Payment into court may be made by the solicitor or agent 
of the employer, in which case the praecipe must state that the money is 
paid in at the request and authority of the employer, and must be signed 
by the solicitor or agent (W. 0. B. 62 (a) ). This rule was added to meet 
the decision in Thompson & Co., Lid. v. Pitt-Taylor (1913), 57 Sol. Jo. 479, 
that an agent such as a shipping federation may pay money into court and 
sign the prjecipe. For Workmen’s Compensation Rules, 1907, r. 66 a, 
Forms 53, 53b, 53c, see now W. C. R. 60, Forms 54, 58 (i.), 59, 

Note (/>). — See now W. C. R. 63, Form 60. 

Note (c).-— See now W. C. R. 53. Where a lump sum has been paid in 
under r. 53 in respect of an accidorit to an infant, the latter is entitled, 
on attaining full age, to have it paid out to him, and the judge has ne 
discretion as to tho application of the sum or any part of it (Johnston y. 
Liston (Henry) & Co., [1920] 1 K. B. 99,0, A.). 

Note (d). — See now W. U. R. 65. 


464. Preference in Bankruptcy and Windii^p up. 

Text and Note (g ). — The compensation is a preferential debt in 
bankruptcy under Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s, 33 ; in a 
winding up under Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), 
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8. 209 ^or a. 240 ia caw ot the Stannaries) ; in case of the appointment of 
a receiver or the taking^ ^msseesion of the assets by debenhire-holders 
under s. 107 ; providing the liability accrued before the date of the 
receiving order,* or the conimen cement of winding up or appointment of 
receiver or possession being taken of the assets, as the case may be. 
The limit of £100 is repealed (Workmen’s Compensation Act, 1923, s. 19, 
Sched. I. (3) ), but this does not apply where the winding-up procjeedings 
commenced before lat January, 1924 {Re Chmmona Aluminium^ Lid, (3924), 
41 T. L. R. 138). 

ISee also Woids v. WinaMll, [1913] 2 Ch. 303; Re (1914), 112 

L. T. 88 (costs of recovering compensation held not preferential debt 
in bankruptcy) ; Re rethick IHx Co., Burrom v. The Co., [1916] 
1 Ch. 26; Re Rmishaw Iron Co,, Lid., [1917] 1 Ch. 199. 

Note ih), — Workmen’s Compensation Act, 1923, p. 19, Sched, I, (3). 

Note {i).-^Thid,, Sched. I. (4). 


Variation. 

Note (A;), — See, further, Tvey v. Ivey, [1912] 2 K. B. 118, C. A. (com- 
pensation awarded to widow who died, subsequently awarded to 
dependent children to defeat claim by the widow’s next of kin). For 
pi'oeedure, see now W. O. R. 64, Form 61. In the event of the death of 
any person entitled as a dependant to any money paid into court, such 
money must be dealt with in accordance with any direction which may 
have been or may be given as to the disposition thereof for the benefit of 
other dependants in the event of the death of su( 3 h person ; and in default 
of and subject to any such direction such money must be dealt with in 
accordance with County Courts Act, 1919, s. 26 (W. C. R. 64a). 

Crompensation Inalienable. 

Brepa.yilieilt of Poor Relief. — ^Whore outdoor relief has been granted 
to an injured workman pending the settlement of his cldim to compensa- 
tion, the employer, to the extent to which ho is liable to pay compensation 
less any part already jiaid, must rep ty to the authority, on receipt of 
their certificate, the amount of the ndief which would not have been paid 
to the workman had lie been in receipt of compensation. The receipt of 
the authority is a full and valid discharge in respect of the compensation 
payable. If the employer gives the authority Uf)tice that ho intends to 
pay, or has paid, compensation, he will* bo under no obligation to make 
repay mout in Tes])ect of relief provided after the date of payment of com- 
pensation or after the time when the notice is received by the authority, 
whichever is the later (Workmen’s Compensation Act, 1923, s. 23). 

Note (m). — See, further, Flynn v. Bnryens (1914), 48 1. L. T. 132, C. A. 
(held that overpayments before proceedings could not be taken into 
account by the county court judge in making his award). 

{See original volume.) 

The Arbitration. 

The jurisdiction of the county court judge to award compensation 
cannot be enlarged by agi'oeinent between the employer and workman, 

to apply to a 
, [1020] 1 K. B. 


or by estoppel by conduct of either of them, e.g., so as 
disease not in Sened. III. (Dutton v. Sneyd Bycara Co., Ltd. 

414, C. A.). 


Questions to be Settled. 

Note (r).— See alsoTTame v. Stein {John G.) & Co., LU., [1916] 8. 0. 863 
(admission by employer that injuries to applicant had arisen out of and 
in the course of the employment, and payments of IO 5 . a week up to a 
certain date when they were stopped : held that there was no complete 
agreement, but that there was a dispute as to applicant’s capacity or 
incapacity, and as to the amount of compensation, if incapacitated, and 
that the arbitrator was wrong in declining to hear the application) ; Round 
V. Wathen Son (1916), 86 L. J. (k. b.) 1011, 0. A. (question as to the 
duration of compensation). The Workmen’s Compensation Act, 1906 
(6 Edw. 7, c. 68), s. 1 (3), makes it a condition precedent to the jurisdiction 
of the court that a question should have arisen as to the liability to payi 
or amount or duration of, compensation {Payne v, Forteacue (N.) Sons, 
Ltd,, [1912] 3 K. B. 346, C. A.); compare Summerlee Iron Co,, Ltd. v. 
jFV«e/awd, [1913] A. C. 221, which did not, however, overrule Payne v. 
Forteacue (N.) ^ Sons, Ltd., supra (Cooper v. Wales, Ltd., [1915] 3 K. B. 
210, C. A.) ; Shaddick v. Palmer's Shiphuildiny and, Iron Co. flOlI), 86 
L. J. (K. B.) 1017, 0. A. (workman held entitled to admission of duration 
of employer’s liability). But this only applies to ori^al aOTlioations, 
and not to applications for a review (Tyne Tees Shipping iJo., Ltd, v. 
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Wliilock, [1913] 3 K. B. 642, 0. A.). An application to record a memo- 
randum of agreement and arbitration proceedings in respect of the same 
accident cannot proceed simultaneously (King v. Arrniaton Coal Co.f Ltd,, 
[1913] 8. 0. 892) ; Hogg v. Vuhers, Ltd. (ifei), 14 B. W. C. C. 229, C. A. 
(memorandum filed by workman on return to different work : the words 
“ failing agreement’’ did not mean that there must be some attempt to 
agree which had proved unsuccessful, but “ if not settled by agreement ” ; 
further, on the memorandum questions as to extent of incapacity and 
amount of compoiisatioii arose which might bo settled by arbitration). 

Condition Precedent to Arbitration. 

Note (<),— See also Barrmw. Carmichael [1912), 5 B. W. C. 0. 437, C. A. ; 
Hunter v. Brown [John) & Co,, Ltd., [1912] S. C. 996; Cooper v. Wales, 
Ltd., supra (employers declined to admit liability to pay compensation 
except during total incapacity, but the workman refused to accept such 
admission and the compensation tendered, and claimed an admission of 
liability to pay compensation to the extent of his statutory rights : held 
that a dispute had arisen) ; Crone v. Donaldsoyi Line, Ltd., [1916] 8. 0. 532 ; 
Hhaddirk v. Balmer's Shipbuilding and Iron Co., supra ; fialdwiny. KUciric, 
and Ordnance Accessories Co., (1919), 122 L. T. 147, C. A. (existence 
of alleged agreement) ; Wright v. Mimitions Minister (1919), 12 13. W. C. 0. 
193, (.\A. (previous payment of full compensation) ; Hogg v, Vickers, Jdd., 
supra ; Toomhes v. Handley Page (Un, Ltd. (1924), 17 B. W. 0. C. 208, 
C. A. (workman was referred to insurance company : no answe^r ; a 
que^stion had arisen). 

Note (w). — 8ee also Ka7ie v. Stein [John C.) & Go,, Ltd., supra. 

Regulation of Proceedings. 

Note (c). — The existing rules are the Consolidated Workmen’s Com- 
pensation Rules, July, 1913, as amended by the rules of later years to 
lat August, 1924 (Stat. R. & 0., 1921, No. 809). 

Questions which may be Settled. 

Note (t). — See now W. C. R. 20 — 24, Form 23. 

Note (/r). — See now W. C. R. 25, Form 23; and see Neitleingham efc 
Co., Ltd. V. Powell cit Co., [1913] 3 K. B. 209, 0. A. 

Note (/). — See now W. C. R. 27. 

Note (m). — See now W. C. R. 41, Forms 19 — 23. 

Proceedings by Employer. 

Note (w). — See now W. C. R. 10, 15 (2), 18 (5), 19 (9), 26. 

Committee. 


Note [p ). — ^As to the power of a county court judge to review an award 
by a representative committee, see 7?. v. Templer, Kx parte Homartli, [1912] 
2 K. B. 444, C. A. 

Powers. 

NoTE(i). — See Blakey v. Samuelson <& Co., Ltd. (1920), 89 L. J. (k. b.) 

422. 

Submission of Questions. 

Note (a). — See now W. C. R. 34, Form 25. 

Note (a). — See Blahe/y v. Samuelsoyi tf’ Co., [1920] 3 K. B. 508 (no juris- 
diction in county court to set aside committee’s award : committee’s 
power to vary). 

Taxation. 


474 . 

475 . 

476 . 


Note (r). — See now W. C. R. 76. 

Single Arbitrator Selected by the Parties. 

Note (/). — See Par. 523, note (7^), post. 

Note [g). — See now W. C. R. 43 — 49, Forms 36 — 40, and W. C. R. 44. 
Note (/O.— See now W. (\ R. 76 and 76 (2). 

Judge of the County Court. 

Notk to fees, see Par. 304. note {<j). ante. Solieif. JJ. (13) is 

repealed, so(^ l*ar. 575, note (/), post. 

Note (m). — See now W. C. B. 88. 

Note [n). — See now W. C. R. 88 and 88 (4). 

Position of Judge. 

Text. — As the judge sits merely as an arbitrator, a writ of prohibition 
wifi noi\\&lK}hifXi[Turner v. Kingsbury Collieries, Ltd., [1921] 3 K. B. 169). 
Note [p). — See also Sutton v. Great Northern Railway, [1909] 2 K. B. 
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791, C. A, ; Marshall v. Clayton and Slnittlcworth ^ [1919] 1 K. B. 509, C. A. ; 
Brown v. Whitehead (1920), 13 B. W. C. C. 18, C. A. The Court of Appeal 
may, however, direct a rehearing by the judge, though the arbitration 
has been originally dealt with by his deputy {Ilunter v. /Stmaer, [1922] 

2 K.B. 170, 0. A.). 

Where a judge refuses to await the arrival of depositions from abroad and 
makes an award in their absence, a new trial will be ordered before a new 
judge {Jessop v. Maclay and McIntyre (1911), 6 B. W. 0. C. 139, C. A.). 

As to the power of a judge to hear fresh evidence after a case is closed, 
see Peters v. Argol {Owners) (1912), 6 B. W. C. C. 414, C. A. ; Morgan 
v. Hhip Speedwell {Owners) (1921), 14 B. W. 0. 0. 220, C. A. (medical 
evidence). 

Note {q). — See, further, Taylor v. Crlpps, [1914] 3 K. B. 989, C. A. 
(county court judge sitting as arbitrator held to have no power to order 
evidence of workman to be taken on commission or by special examiner). 

Substitute. 

Note (r).— See now W. 0. R. 31 (a) and 31—33 (procedure). 

Note («). — See now W. C. R. 33. 

Award Prior to Time for Proceedings. 

Note (6).— See now W. 0. E. 33 (2) (a). 

Subsequent Proceedings. 

Note (c). — See now W. 0. K. 33 (2). 

Special Case. 

Note ((i).— See now W. C. R. 34, Form 25 ; see also Montgomery v. 
Niddrie and Benhar Coal (h., [1918] S. C. 181. 

Appointment of New Arbitrator. 

Note (/). — See now W. C. R. 42, Forms 34, 35. 

{See original volume.) 

Medical Referee. 

Note (/c). —See now Par 394, notes, ante. 

By Approved Scheme. 

Note {1 ). — See, further, Leaf v. Furze^ [1914] 3 K. B. 1068 (work- 
man held entitled to recover compensation under scheme in respect of an 
industrial disease, on the ground that the word “ accident in the scheme, 
which was in substitution of the Act 1 906, and intended to provide com- 
pensation in respect of personal injury caused by accident arising out 
of and in the course of the workman’s employment, included the case 
of an industrial disease). 

A relea.se by a seaman under the Merchant Shipping Act, 1894 (57 & 68 
Viet. c. 60), s. 136, although he does not except his claim under the 
Act 1906, IS no bar to an application for compensation {Buis v. Ship 
Teutonic {Owners)^ [1913] 3 K. B. 695, C. A.). 

The Act 1906, s. 6, relating to remedies both against employer and 
stranger (see Pur. 4'U et seq., ante), and Sched. I. (19), prohibiting the 
assignment of compensation (see Par. 466, ante), now apply to compensa- 
tion under a certified scheme as they apply to compensation under the 
Act of 1906 (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
s. 24 (5) ). 

Note (n). — For power to amend the scheme so as to provide compen- 
sation not less favourable tlian that under the Act of 1906 as now 
amended, see Workmen’s Compensation Act, 1923, s. 6. 

Term of Operation. 

Note (/>). — ^The registrar must not certify or renew the certificate of 
the scheme unless satisfied that adequate provision is made to secure the 
discharge of liabilities arising both during the currency of the scheme 
and after its revocation or expii'ation {ibid., s. 17). 

(See original volume.) 

Scheme Certified under the Workmen’s Compensation 
Act, 1897. 

Note (e). — As to the recertification of a scheme adopted under the 
Workmen’s Compensation Act, 1897 (60 & 61 Viet. c. 37), s. 3, and 
as to the regulations of July, 1907, issued by the Registrar of Friendly 
Societies, in so far as they deal with the Workmen’s Compensation Act, 
1906 (6 Edw. 7, c. 58), s. 15, see, further, Godwin v. Admiralty Com- 
missioners, [1913] A. C. 638. 
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Effect of Joining Scheme. 

Note (A). — See also Dowling v. Great Eastern My. (1919), 88 L. J. (K. B.) 
380. 


490. Rmht of Action. 

Imote (j). — See, further, Allen v. Great Eastern Bailway, [19141 2 
K. B. 243, 0. A. (detenniuation of committee of accident fund held final 
under the rules of the scheme and action hold barred). 

491. Proof of Acceptance of Scheme. 

Note {j )» — ISee, however, Howartk y, Knowles SonSf Ltd., [1913] 
3 K. B. 675, 0. A. ; see also lie Beard and West Yorkshire Collieries of 
J. and J. Cfiarlesworthf Ltd. (1917), 87 L. J. (K. E.) 385, C. A. 

492. [See original volume.) 

493. General Rules as to Procedure. 

Note (a). — The rules now cited are the Consolidated Workmen’s 
Oompoijsation Eules, July, 1913, as amended to 1st August, 1924 
(^^tat E. & O., 1924, No. 809). Eor 1907, r. 1 (4), (6), see now W. 0. K. 

1 (5), (6). 

Note (5). — See now W. 0. E., 1 (6), 29. As to the power of the judge 
to hear fresh evidence after a case is closed, see Peters v. B.S. Argot 
{Owners) (1912), 6 B- W. C. 0. 414, C. A. ; Cross v. Whitehead Aircraft 
Co., Ijtd. (1918), 87 L. J. (k. b.) 702 (adjournment to receive definite 
offer of employment); Morgan v. Bhip ^'Speedwell*' {Owners) (1921), 
14 B. W. 0. C. 226, C. A. (medical evidence). 

494. “Applicant,” “Respondents.” 

Note (c). — S ee now W. G- E. 2 (1). 

495. “Request for Arbitration.” 

Note [d). — See now W. C. E. 8 (1), (2), and 29 (2). See also Qoode 
v. Sentinel Waggon Works, Ltd. (1920), 13 B. W. C. 0. 12, C. A. 

Note (e). — See now W. 0. E. 10 (1), (2). 

496. Joinder of Applicants. 

Note (/). — See now W. 0. 11. 3. 

Note (</). — See now W. C. E. 4 (1). 

Note {h). — See now W. C. E. 4 (2), 

Note (t).-— See now W. C. E, 4 (3). 

Note (/<•). — This right is taken away by Workmen’s Compensation 
Act, 1923, 8. 24 (1), see Par. 415, note (</), ante. 

Note (/). — The limit is now £15 (Workmen’s Compensation Act, 1923, 
8. 24 (3) ). For procoduie, see now W. C. E. 6, Form 4. 

497. Parties in Represen^tive Capacity. 

Note {m ). — See now W. 0. E. 7. Where the workman is an insured 
person under the National Insurance Act, 1911 (1 & 2 Geo. 5, c. 66), 
Part I., the power of the registrar to refuse to record an agreement under 
the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), Sched. 11. 
(9) (d), applies to agreements as to the amount of compensation as well 
as to agi’eemeiits for redemption (National Insurance Act, 1911 (1 & 2 
Geo. 6, c. 55), s. 11 (1) (c) ). 

498. Entry of Request for Arbitration. 

Note (w). — S ee now W. C. E. 8 (2), 99. 
i ’ Note (o). — See now W. C. E. 8 (3). 

^ Note («). — Compare Stevens v. Thorne & Co., [1916] 2 K. B. 69, 0. A. 
(circumstances iu which amendment of particulars as to the nature of 
appli« ant’s injury was disallowed) ; Westminster Brymho Coal and Coke 
Co.. Ltd. V. Evans (1916), 86 L. J. (k. b.) 47, C. A. (subsequent oon- 
sidoration of se-quela to industrial disease). 

aNote (5).— See now W. C. R. 9 (1), (2), Forms 1—11, and W. C. R. 11. 
It is uiLsatisfaciory to make an award upon the facts shown in the par- 
ticulars without ehoiting the full facts {Lepper v. Burnwell <&: Co. (1924), 
68 Sol. Jo. 882, C. A.). 

Fixing the Time and Place of Hearing. 

Note (c). — S ee now W. C. R. 14 and 28. 

Note (rf).— See now W. C. E. 14 (2), (3), 16, and 16. 

499. Service. 

Note (c).— S ee now W. C. R. 92. See also Moreland & Sons v. Eleyt 
Eley V. Moreland & Bems^ [1916] 1 K. B. 85, 0. A. (irregular service upheld, 
as the workman had not been prejudiced thereby). As to servioe on a 
club, see Par, 329, note (d), ante, and W. 0. R. 38a. 
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Respondents’ “ Answer.” Ck>ntents. 

Note (/*). — ^See now W. 0 . R. 18 ( 1 ) and 28. 

Note (//). — See now W. C. R. 18 ( 1 ). 

Note (A).— S«e now W. C. 11 . 18 ( 2 ). 

Estoppel. — Eor the terms of a letter amounting to a complete admission 
of liability, see Fraser v. Driscoll (1016), 9 B. W. C. C. 264, C. A. ; and as 
to whether in a case falling within the Act tliero is a place for the doctrine 
of estoppel in e.stablishiiig liability, see Dutton v. Stiei/d Bycars Go., Ltd,, 
[1920] 1 K. B. 414, G. A., cited iu Par. 468, ante ; see also Maloney v. 
E. i5s T. Pink, Ltd. (1923), 16 B. W. C. 0. 217, C. A. (letter could not be used 
under the Act as a complete admission of liability). 

How far Respondent Bound by Answer. 

Note (i), — -See now W, C. R. 18 (4) ; Leivers v. Barber, Walker <0 Go., 
Ltd. (1924), 17 B. W. C. C. 38, C. A. 

Note (X;).~— See also BucMcy v. Marchinyton Co. (1921), 14 B. W. 0. 0. 
169, 0. A, (amendment denying certiticate of the certifying surgeon 
refused : r. 18 (3) ). 

Note (/). — See now W. C. R. 18 (5). 

Application by Respondent for Test Case. 

Note (m). — See now W. 0 . R. 17. 

Notice by Respondent of Submission to Award. 

Note (//). — See now VV. 0. H. 19 (IV Form lo, and W. 0. R. 19 (3)— (5), 
Forms lo — 18. W. 0. R. 19 (1) has ooen considerably altered in form. 

Procedure on Submission. 

Note (o). — See now W. 0 . R. 19 ( 6 ) (b), (c), and 19 ( 6 ) (b), (d), 
Form 18. 

Note (;^>). — See now AV. C. R. 19 (6) (a), (b). These sub-rules have been 
considerably altered in form. 

Note ( 7 ). — See now AA^. 0. R. 19 (7). ( 8 ). 

Note (r).— Seo now W. C. R. 19 (7). 

Note (sj. — See now AV. 0. R. 19 ( 8 ). 

Nott5 (j^). — ^ec now ibid,. 

Note (a).— -See now AV. C. R. 19 (I) (a) (ii.). AV.C. R. 19 (4), (6), has 
boon ainoridod to include tho piyrnent into court of a lump sum. 

Note (/>). — See now AV. 0. R. 19 (2). It may be noted that the AVork- 
men’s Compensation Rules, 1907, r. 18 (9), (10), still appear in substauoo 
in the Oonsolidatod Workmen’s Goinpeusatiou Rules, July, 1913 ; see 
ibid., r. 19 (1) (a) (ii.), (2). Fur Workmen's Oomnensation llules, 1911, 
r. 06 (c), see now W.C. R. 62, Hoo, further, Kem^pfey v. (f: Co., 

Ltd.. [1923] 1 K. B. 195, O.^A. (liability for past and future payments ; 
entitled to submit to payment under r. 19 (1) or pay into court under 
r. 19 (2), and in either case have the benefit of r. 19 (8) ). 

Claim of Indemnity. 

Note [d). — See also Bradley v. Wallaces, LUl., [1913] 3 K. B. 629, 0. A. 
Note (<?). — See now AV. 0. R. 20 — 24. Form 23. 

Note (/). — See also TueJewood v. Rotherham Corporation, [1921] 1 
K. B. 526, C. A. 

When Consent Necessary. 

Notb ( /’). — See, further, NeMMuqhnm Oo., Ltd. v. Powell & Co., 
[1913] 3 K. B. 209, 0. A. See now W. 0. E. 25 (5), and 25, Form 23. As 
to the application, compare W. 0. R. 25; Sales v. liritish Petroleum Co., 
Ltd. (1920), 90 L. J. (k. B.) 1289, 0. A. 

Appearance of Third Party. 

Notk (/<).— See now W. C. R. 21—24, 25 (1)— (3). 

Note (»).— See now W. C. R. 21—24. 

Power of Judge in Proceedings against Stranger. 

Note (Z). — See now W. 0 . R. 26* ( 6 ). 

Note (m). — See now W. C. R. 25 ( 6 ). 

Note (a*). — See now ibid. 

Joinder of Respondents. 

Note (o).-— For Workmen’s Compensation Rules, 1907, r. 26 (2), see 
pow, as regards cases where the claim is against principal and contractor, 
W. 0. R. 2 (2). 

Note (/>). — See now W 0. R. 27 ( 1 ). 
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508. Medical Beferee— Assessor. 

Text and Notes (/) — (a). - But now if any party, in accordance with 
the rules of court, so requires and gives security for the payment of the 
prescribed fee, the judge is bound to summon ♦a medical referee to sit 
with him as assessor. Such party is liable, notwithstanding Act 1 906, s. 10, 
but subject to diiections as to costs, to pay the prescribed fee in respect 
of the attendance of the referee (Act 1906, Sched. II. (6), as substituted 
by Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 11 (3)). 
As to the application for assessor, see W. 0. R. 55 (I ), (2), (3), and Form 46 ; 
summoning of the assessor, W. C. R, 55 (4) and Form 48 ; procedure on 
absence of assessor, W. C. R. 55 (5) ; recovery of prescribed fee, W. 0. R. 
55 (6). For remuneration of the assessor, see Reg. 19 (Stat. R. & 0., 
1923, No. 1523). 

A medical assessor should not sit to give his advice as assessor upon 
the very same issue upon '\yhich he has already given his opinion as 
medical referee under the Act 1906, s. 8 ( Wallis v. Soutter [Andrew J.) & 
Go., Lid., [1915] W. N. 68, 0. A.) ; nor should he take part in the 
examination or cross-examination of witnesses as if he were counsel on 
one side or the other, his duty being simply and solely that of assisting 
the judge to arrive at a proper conclusion on points which the judge 
cannot be assumed to know without such aid [Earwicker v. London 
Graving Dock Co., Ltd., [1916] 1 K. B. 970, C. A.). The judge or 
arbitrator is entitled to act upon the advice of his medical assessor, not 
on events or actual facts, but upon matters of medical opinion and upon 
medical inferences, whether there was or was not any corresponding 
opinion on the part of professional witnesses ( IFboffs v. Wilson, Sons d; Co. 
(1915), 84 L. J. (K. 13.) 1067, H. L,)* 

Submission for Report. 

Note (6). — For new regulations, see Stat. R. & O., 1923, No. 1523, 
Part V. ; see also Peill dc Sons v. Payne (1915), 8 B. W. C. 0. Ill, 0. A., 
cited in Par. 561, note (k), post. 

Note (r). — See now W. C. R. 56 (1) ; vsee also Carpenter v. Wandsivorth 
Corporatiim (1917), 117 L. T. 183, 0. A. (acceptance by arbitrator of 
medical assessor’s opinion in preference to those of doctors who have 
attcTid*'d deceased workman). 

Note {d ). — Where the report is ambiguous the judge should submit 
furth^'i’ questions to the referee in order to clear up the ambiguity Prowler 
V. Ptri ish Dye Stuffs Corporation [ lilac hiei/), fAd. (1921), 14 B. W. 0. C. 
34, C. A.). 

Examination of Workmen. 

Note [e ). — See Grade v. Clyde Sjnnning Co., Ltd., [1915] S. 0. 906, 
cited in Par. 561 , n(jte (/»'), post. 

Note (/). — See now W. C. R. 56 (2). 

509. Appearance of Parties. 

Note [g). — See now W. 0. R. 35 (1) ; see also Hogers v. Holhorn 
Metropolitan Borough, [1914] W. N. 279, C. A. (managing clerk to 
solicitor on the record, the clerk being a solicitor but not having taken 
out a practising certificate, held not a solicitor by whom applicant could 
appear either on an arbitration or on an interlocutory proceeding). 

Note (/<). — See note [g), supra. Leave to appear by the agents set 
out in original volume may now be given by a committee, or agreed 
arbitrator, as well as by a judge or arbitrator (W. 0. R, 35 (i)). For 
Workmen’s Compensation Rules, 1908, r. 78 a, see now W. C. R. 94. 

Note [i). — See now W. C, R. 35 (2). 

510. Duties of Judge. 

Note (/c).— -S ee now W. C. R. 36 ; E‘ipie v. British Basket Co., Ltd, (1920), 
13 B. W . 0. 0. 492 (as to use by aT)pellate court of statements in arbitrator’s 
notes). 

Note (/).— -See now W. C, R. 36. In all oases where a county court 
judge is acting as a judge of fact it is his duty to state the grounds 
on which he bases his decision [Marshall v. Price, Wills and Reeves 
(1914), 30 T. L. R. 248, 0. A. ; Jones v. Tirdonkin Gollier’y Co. (1911), 
5 B. W. C. 0. 3, 0. A.) and to take a proper note of the evidence 
[Wright y. Sneyd Collieries, Ltd. (1916), 84 L. J. (k. b.) 1332, 0. A. : 
Walsh V. Scanlan (1914), 48 I. L. T. 234, 0. A. (where the judge’s note of 
the evidence did not contain very material matters, which he hud appended 

from recollection,” and the court remitted the case for rehearing) ). See 
also Jleathcote v. Haundmood Collieries, [1918] A. C. 52, H. L. (duty of 
arbitrator to state findings of fact explicitly). The fact that there is an 
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official shorthand writer attached to the court who takes notes, which are 
availalde to the parties upon their paying the cost of a transcript, does 
not relievo the judge from his obligation, under the W. 0. Rules, July, 
1913, s. 30, to take a note, but the parties may agree that the official 
shorthand writer’s note of the evidence shall be taken as accurate, giving 
the judge an opportunity of seeing the transcript and adopting it as his 
note {Earwicher v. London Graving DocJc Co.^ Ltd,, supra); see also Slater 
V. Maconochie Brothers, Lid. (1920), 89 L. J. (k. b.) 1238, 0. A. (duty to 
set out findings on all material issues of law and fact). 

Transfer of Proceedings. 

Note (??). — See now W. C. R. 90. 

Note (o). — S ee now W. C. R. 91. 

Preparing and Settling the Award. 

Note ( p). — See now W. C. R. 30, and Form 24. As to the form 
of award where the accident results in total incapacity, see Higgins v. 
Poulson, [1912] 2 K. B. 292, C. A. ; Round, v. Wathen Son (1916), 86 
L. J. (k. b.) 1011, 0. A. Until the formal award has been signed and 
sealed there is no effective award [Pellett v. Hove Corporation (1921), 
14 B. W. C. 0. 213, C. A.). 

^Note ( 7). — See now W. C. R. 30 (1), (2). 

Note (r). — See, further, Mowhm {John) Go. Ltd. v. Dunne, [1912] 
2 K. B. 136, 0. A. The judge may alter his award before it is signed 
and sealed, but not afterwards, except under W. C. R. .30 (2), to correct 
a clerical error. 

Crown Servants. 

Note (?^). — See now W. C. R. 95 (1), (2). 

Seamen. 

Note (r). — See now W. C. R. 88 (4). 

Detention of Ship. 

Text and Notes (e), (/). — Where a complaint is made to the Secretary 
of State that before an a})plication can be made under this section, the ship 
will have departed from the limits wdthin which she can be arrested, the 
ship must be detained, if the Secretary of State so directs, for such time 
as will allow the application to be made “and the result communicated to 
the officer detaining the ship ; this officer cannot then bo liable for costs 
or damages in respect of tlio detention if made in accordance with such 
direction (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
s. 20 (1) ). 

The provisions of the 1906 Act, s. 11, as above amended, now apply to 
claims against charterers of the ship, but in such cases the ship must not 
i)o detained after the expiration of the term for which the ship is demised 
to them (a. 20 (2) ). The operation of these provisions is extended to a 
ship found in any port or river in Scotland or within three miles of the coast 
thereof (a. 20 (3) ). 

For procedure, see W. C. R. 88 (3) and Forms 8, 26 — 30, 30a ; as to the 
court for j)roceedings against persons giving security, W. C. R. 88 (4). 

Detention of Other Ships. 

Note(/<). — See now W. 0. R. 40, Forms 23, 31, 32, 33. 

Procedure. 

Note (i). — See now W. C. R. 40. 

Note (./). — See now W. 0. R. 40 (ii.), 25, and 25 (6). 

Industrial Disease. 

Note (k ). — See now W. 0. R. 41, Forms 9, 10, 19 — 23. 

Bight to Contract and Redeem. 

Note (m). — For common form of agreement in Midland colliery district 
and reinedio.s for eidoreing it, see Moakes v. Black>nell Colliery Go., Ltd., 
[1917] 1 K. B. 565, C. A. See, further, note (n), infra. 

Note (n). — Any agreement whereby the workman accepts a lump sum 
in settlement of all claims to compensation is void as a contracting out 
of the Act unless such sum is in redemption of a weekly payment and there- 
fore examinable by the court. The weekly payment, however, need not 
have been fixed, for there may bo redemption simply of the liability under 
the Act to make a weekly payment {Russell v. Rudd, [1923] A. C. 309, over- 
ruling a series of decisions of the Court of Appeal in England). 

Receipts. 

Note (2>). — See also Madden v. Guest's Executors, [1916] 1 K. B. 76, 
0. A., cited in Par. 626, note {e), jjost, 
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Agreement with Dependants. 

Note (w). — ^See now W. C. B. 60 . 

Liability for Costs. 

Notb(i>). — Seo also Scott {John A.), Ltd, v. Shilling (1920), 13 

B. W. C. C. 9, 0. A. 

Where Amount not Agreed. 

Note (a). — Where a county court judge lias a discretion as to costs it 
must be exercised judicially, and an order ought not to bo made against 
a party who has been wholly successful and against whom no misconduct 
is alleged (h'ieraon v. Thompson {Joseph L) Sons^ Ltd.^ [1913] 1 K. B. 
687, C. A.). 

Note (d). — See now W. C. E. 61, and Forms 66, 57, 68. 

No IK (r). — See now W. C. B. 62, Form 56. 

Memorandum. Record. 

Note (d), — The memoi*andum as to a matter dfuu'ded by a committee 
or by an arbitrator or by agreement which is by Sched. II. (9) required 
to be sent to the registrar or whicli may be s<mt to him under 1923 Act, 
must now be in one of the forms in the Appendix, and must be left at the 
office of the registrar or sent to his office by registered letter as soon as may 
be after the matter has been decided, and, where it is decided by a medical 
referee, a copy of his report must bo annexed to the memorandum and 
recorded therewith (W. C. R. 43 (1), (2)). Incase of an agreement as to 
any matter referred to in r. 51 (1 ), a separate statement^(seo Form 37) must 
be left with the memorandum (43 (3) ). 

The mein«nanduin must be auiheuticated, in case of a decision by a 
committee or arbitrator, by the signatures of the chairman and secretary 
of the committee, or by the signature of the arbitrator, and in case of -a 
decision by agreement, by the signatures of the parties, or signature of 
one of them, or in the case of employers, by the signature of some official 
or other person in their employ or an agent duly authorised to sign on 
their behalf, or in the case of persfuis under disability, by the signature 
of their next friend (44 (1), (2) ). A memorandum may be left with the 
registrar by insurers on behalf of the parties interested (44 (3) ). A copy 
of the memorandum must bo left for every party interested ; in case of 
agreement for a lump sum the approved society or committee referred to 
ill Act 1923, s. 12 (4), are intiTested partie.s for the purpose of this rule 
and rr. 45 — 51 (44 (41 ). The registrar m.ay require piroduction of an original 
agreement, but is not entitled to retain it where a memorandum thereof is 
left or sent to be recordcjd (44 (5) ). The agi*eenient made l>y or on b(‘half 
of a pt^rson under disability is conditional only until the memorandum has 
been recorded (44 (6) ). 

Kote (e ). — See now W. C. R. 97 (3), (5). As to the stamping of agree- 
ments submitted for registration, seo Cottrell v. Ilipperson (1912), 134 
L. T. Jo. Ill ; Godhold v. London County Council (1914), 111 L. T. 691, 

C. A. (essential for agreement to be in writing). See also Shaddick v. 
Palmer's Shipbuilding and Iron Co. (1917), 86 L. J. (k. b.) 1017, C. A. 
(workman’s right to have a memorandum as to duration of 
payments). 

Note (/). — For procedure, see now notes infra. A memorandum made 
for the purpose of the Post Office is a statutory exception to the rule which 
requires an agreement to be stamped before it can be given in evidence 
of a compensation contract {Starling v. Postnuister-General (1912), 47 
L. Jo. 785) 

Note (g ). — Delete “ without fee ” ; but no fees are payable by the work- 
man ((’oiinty Courts Act, 1924, s. 6). 

When Recorded. 

Note ( h ).— The registrar sends a copj^ of the memorandum to every party 
interested, together, in the case of approved soidety or committee, witn 
a notice, J<\)rni 38 a, rtiq nesting to be informed whether the memorandum 
is ohjt^cted to and on what grounds ; in the case of other parties, with Form 
38, requesting each party to inform him uithin ten days whether the 
memorandum is genuine or whether he disputes its genuineness, and if so 
on what grounds (VV. (\ R. 45). If the genuineness is not disputed, and no 
objection to its being recorded is received wdtliiii this time, the registrar 
must record the memorandum without furt her proof (see Par. 397, note (t), 
ante), unless the agreement is one which he may refuse to record, being 
within Sched. IJ. (9) (d) as since extended (see Par. 624 and notes, infra), 
and subject also to exercise of the additional powers (see ibid.) with respect 
to lump sum agreements (W. C. R, 46). 
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It any party interested disputes the genuineness of the memorandum (for 
example, by alleging in the case of a memorandum of an agreement that no 
such agreement has been entered into, or that the terms are not correctly 
stated, or the agreement is no longer subsisting or enforceable (see Par. 524, 
note, ivfra), or that it is not enforceable by reason of mutual mistake, or 
obtained by fraud, undue influence, or other improper means) (W. C. R. 
47 (a) ) ; or if the society or committee objects on any other ground under 
Act, 1923, 8. 12 (4), to the registration (47 (b) ) ; or if where a workman 
seeks to record a memorandum of agreement between his employer and 
himself, the employer alleges that the workman has in fact returned to 
work and is earning the same wages as he did before the accident and 
objects to the recording of the memorandum, the party so disputing or 
objecting must, within ten days from date of notice mentioned in r. 46, 
file a notice (Form 39) stating the grounds on which the genuineness of the 
memorandum is disputed or the recording thereof is objected to, and must 
fllo a co])y of the notice for each of the other parties interested (47 (c) ). 
The registrar must send to each of the other parties interested a copy of 
the notice together with Form 40 stating that the memorandum M ill not 
be recorded except with the written consent of the disputing party or 
objecting c‘inployer, or order of the judge (W. 0. K. 48). If consent to 
recording bo obtained the registrar must, subject to JSched. 11. (0) (d) and 
r. 51, record the memorandum without further j)roof (W. 0. 11. 49 (1) ). 
If such consent cannot be obtained, any party interested may apply to 
the judge to order the memorandum to be recorded (49 (2) ). If all parties 
int^Tcsted consent to any amendment and to tiie recording of the memo- 
randum as amended, the registrar may amend t he memorandum and record 
the same without further proof (49 (3) ). If either party to an agreement 
for redemption dies during the period between the sending of the memoran- 
dum of agreement and the recording of it by the registrar, and the registrar 
learns of the death before the expiration of the seven days left for urging 
objections, he may suspend the matter ujitil a legal personal representative 
has been appointed and has had the residue of the seven days allowed to 
liim (Price v. W estvdnster Brymho Coal and Coke Co,, [1915] 2 K. B. 128, 
C. A., at p. 136). 


Bectification. 

Note (k ). — 8ce now W. C. R,, Form 41 ; also Edge v. Green (1918), 87 
L. J. (k. b.) 1011, C. A. (rectification confined to registered agreement). 

An alteration in the amount of the recorded agioement is not rectifica- 
tion which the judge can order under Sched. II. (9) (c) (Schofield v. Clfmgh 
{ W. C,) ds Co., [1913] 2 K. B. 103, C. A.). 

524. Agreements which the Begistrar may Befuse to Becord . 

Text and Notes (1) — (j>).z — To the agreements over which the registrar 
has these special powers the following have been added : — 

(1) Agreements of Insured Persons where the amount of compensa 
tion is less than 15^. a week (National Insurance Act, 1911 (1 & 2 Geo. 5, 
c. 55), s. 11 (1) (c) ). 

(2) Agreements Compromising Disputed Claims. — Where the person 
against whom a claim for compensation is made disputes his liability, but 
makes an agreement whereby in consideration of the payment of a lump 
sum the claim purports to be precluded, the agreement must be sent for 
registration in like manner and subject to like conditions as in the case of an 
agreement for redemption of the weekly payment by a lump sum. Unless 
and until the agreement is so registered, neither the agreement nor any 
payment thereunder exempts the employer from liability under the Act. 
In determining whether or not tlie lump sum is axiequate the registrar, or 
the judge if referred to him, must have regard to the question whether or 
not liability to pay compensation under the Act is doubtful (Workmen’s 
Compensation Act, 1923 (13 & 14 Geo. 5, c, 42), s. 21), 

Additional Powers as to Registration of Lump Sum Agreements — 
Where a memorandum of an agreement for the payment of a lump sum is 
sent for registration, the registrar or the judge, if the matter is referred to 
him, has, in accordance with the rules of couii:, the following additional 
powers : — (a) to require either party to furnish him either orally or in 
■writing with such information as he may consider necessary ; (b) to require 
the attendance of any of the parties to the aj^eement before him (see 
Form 41 b ; the society must be sent Form 41c giving them an opportunity 
of being present) ; (o) to require a medical referee’s report to be obtained 
as to the ■w'^orkman’s condition when the information appears to bo in- 
sufficient or conflicting ; (d) to refuse to record the memorandum if either 
party fail to comply with any of the above requirements, and to refer the 
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matter to the judge, who may make sueh order as he thinks just (Workmen’s 
( Jompensation Act, 1923, s. 12 ( 1) ; and see W. 0. R. 51 (10) ) ; (e) to refuse 
to recjord the memorandum where it appears from the medical referee’s 
roj)ort that the prospects of the workman’s recovery from iiicajjacity cannot 
as yet be approximately determined (s. 12 (2) ) ; (f) the agreement must 
disclose the amount payable by the employer to the solicitor of th(i work- 
man or his dependants as costs ; if the amount is excessive, the registrar 
maj’' require the bill of costs to be submittcHl to him and tax the same ; if 
reduced, the amount of the reduction must be applied for the benefit of the 
workman or his dependants, or paid to the employer or otherwise dealt 
Avith as the judges directs (s. 12 (3), and see W. C. K. 61 (11) ) ; (g) the 
power to award costs where, in connection with an application for 
registration, there is a hearing or a medical referee’s report is required 
(s. 12 (5) ). 


Objections by Approved Society. — The society or committee by 
which sickness or disablement benefit is payable to thfe workman is entitled 
to send objections to the registration of a lump sum agreement, and, if the 
attendance of the parties is required, to api)oar before the registrar, or the 
judge if referred to him (s. 12 (4) ). 

Procedure. — A memorandum must be sent to the registrar together 
with Form 37 (W. 0. H. 51 (1) ).. Before recording it, he must send to 
every interested party Form 38 (sec Par. 523, note (h), ante) and Form 41 a 
asking such party to state any facts relating to the agreement, and the 
cinmmstances in which it was arrived at, which such party may desire to 
bring to his notice and which may assist him in making his decision ; he 
must also make further inquiries and obtain such information as necessary 
to satisfy himself that the memorandum may bo properly recorded, regard 
being had to Act, 1906, Sched. 11. (9) (d) as extended (see supra), and the 
sj)e<.‘ial powers under Act, 1923, ss. 12 (1), 21 (sec supra), and the parties 
must answ^cr such inquiries (W. (I K. 51 (2) ). Similar coiLsideration must 
be given whore no notice ac.cording to r. 47 has been received, but any 
party interested files a notice objecting on the ground of inadc(piacy of 
the sum payable; or some other ground, or gives information as to whether 
the momorai^niu may properly be recorded (see \V^ C. R. 49a). For 
regulation as to references under Act li)23, s. 12 (1) (b), for a medical 
referee’s report, sec Ki;gs. 31—35 (8tat. R. &- ()., 1923, JSIo. 1523). 

If, having regard to the powers above stated, ho thinks the memorandum 
ought not to be recorded, he must report his reasons in writing to the judge 
(W. C. R. 51 (3) ), who, on consideration, may direct it to be recorded 
(51 (4) 


If tlie judge diiects further inquiry, the registrar at lea.st ten clear days 
before the inquiry, or less if the judge directs, must send notice (Form 42) 
to the parties requiring them to attend the hearing >)efoic the judge ( W, C. R. 
61 (5), (6) ). 

Witnesses may be orally examined ; the judge may give such directions 
as he thinks just and extsreise the powers (see supra) given by Act, 1923, 
ss. 12 (1), 21 (W. C. R. 61 (7) ). 

At or after the hearing he may direct the memorandum to bo recorded, 
or confirm the refusal of the registrar or make such other order as he thinks 
just (51 (8) ). 

Costs. — Where there is a hearing before the judge he may award costs ; 
in connection with lump sum agi’eements, where there is a hearing or a 
medical referee’s report is required, the registrar or judge may by Act, 
1923, 8. 12 (5), award costs ; there may be allowed costs due to neglect or 
refusal to comply with a requirement of the registrar or j udge ; also the fee 
under ibid., s. 25, in respect of the remuneration and expenses of the 
medical referee and other costs of obtaining his riqiort and any court fees 
paid (W. C. R., 51 (9) ). As to costs allowed ou taxation under Act, 1923, 
s. 12 (3), supra, see W. C. R. 51 (11). As to the form of order for costs 
where an approved society has failed in proceedings taken by it on behalf of 
a workman under the National Insurance Act, 1911 (1 & 2 Geo. 6, c. 55), 
8. 11 (2), see Clapp v. Carter (1914), 110 L. T. 491, 0, A. 

Genuine and Subsisting Agreements. —The agreement must be 
subsisting in the sense that either at the time wdicn the application for 
recording is made there is, or at some future time there may be, ground for 
ajiplying to the court to enforce the memorandum, see Popple v. Froding- 
luiin Iron and Steel Co., [1912] 2 K. B. 141, C. A. (refusal to register agree- 
ment to pay during total incapacity as such incapacity had ceased) ; see 
also Smith v. Petrie (1913), 50 18c. L. R. 749 ; Hall v. Francois Cementation 
Co., Lid. (1923), 16 B. W. C. C. 202, C. A. As regards an agreement for 
redemption, the fact that the money has been paid and receipt given is no 
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objection to registering tbe duplicate receipt drawn up in the form of a 
memorandun^ of agreement {R, v. Thetford County Court Registrar y [1915] 

1 K. B. 224). For refusal a.s to genuineness, see Burns v. Baird tf? Oo., Ltd. 
(1913), 50 Sc. L. R. 280 ; Mocyre cf? Co. v. Pryde (1913), 60 Sc. L. R. 302. 

Offer to Find Employment. — In WatkiTis v. Port of London Authority 
(1920), 13 B. W. C. C. 243, C. A., the judge below was held to be justified in 
refusing to record as a memorandum of agreement a letter from employers 
offering to find suitable light work for the workman. 

Death of Party. — When a valid agreement for redemption has been 
come to, the subsequent death of either party does not prevent the agree- 
ment from being recorded and so made binding [Price v. Westminster 
Brymho Coal and Coke Co., [1915] 2 K. B. 128, C. A., where the court hold 
that the right of the workman under such an agreement passed to, and 
vested in, his administrator). Where in the case of an infant an agreement 
has been made conditional on tbe approval of a curator to bo appointed by 
the court and the claimant dies before the appointment, the executor has 
no right to enforce the agreement [Donaldson’s Ejecutor v. Sharp cf? Sons, 
[1922] S. C. 566). See also R. v. Bury County Court Registrar, [1918] 2 
K. B. 342. 

Removal from Register. 

Note (o). — See now W. C. R. 52, Forms 43, 44. 

As to the removal from the register on grounds other than those 
mentioned, see Schofield v. Chxa/h (Tl"'. C.) Co., [1913] 2 K. B. 103, 
C. A. ; McGuire v. Paterson rf- Co. (1913), 50 8c. J.. R. '289 ; Park v. 
Anderson Bros. (1924), 61 Sc. Jj. R. 652 (after the statutory six months 
ignorance of finality of memorandum alleged ; common law right to sue). 
See also Ware v. Whitlock, infra. 

Agreements which, if not Registered, do not Exempt 
from Liability to Pay Compensation. 

Note (6). — Registration is also necessary in order to exempt the employer 
from liability where, though ho has made no weekly payments, he has 
agreed to redeem his liability under the Act [Russell v. Rudd, [1923] A. C. 
309, Par. 519, note (»?.), ante), or where he has agreed to compromise a 
disputed claim, see Act 1923, s. 21, Par. 624, note, ante. 

Adequacy. 

Note (c). — See now W. C. R. 44 (6), Par. 522, note [d), ante. After such 
an agreement has boon recorded, the judge, in the absence of fraud, undue 
influence or improper means, has no power to remove it from the register 
(Ware v. Whitlock, [1923] 2 K. B. 418, C. A.). 

Duty of Judge. 

Note (c). — See also M*Lean v. Allan Steamship Co., Ltd. (1911), 49 
Sc. L. R. 207 ; Hartshorne v. Coppiee Colliery Go. (1912), 106 L. T. 609, 
( ’. A. (refusal to register agreement differing from that in fact made) ; 
Pearson v. Babcock and Wilcox, Ltd., [1913] S. 0. 959 (memorandum 
of agreement held not to differ from terms of verbal agreement) ; Scott 
v. Sanquhar and Kirkconnel Cdlieries, Ltd., [1915] S. 0. 620 (a workman, 
who had returned to work and was earning the same wages as before the 
accident, applied to record a memorandum of agreement : held that the 
judge had not absolute discretion to refuse the application, but should 
allow the memorandum to be recorded, attaching such conditions thereto 
as in the circumstances ho should think just). The judge is not bound 
to infer an agreement from receipts for compensation under the Work- 
men’s Compensation Act, 1906 (6 Edw. 7, c. 58), and Pearson v. Babcock 
and Wilcox, Lid., supra, and Scott v. Sanquhar and Kirkconnel Collieries, 
Ltd., supra, in so far as they decided the contrary, cannot be supported 
[Madden v. QnesVs Executors, [1916] 1 K. B. 76, C. A., where the court 
declined to infer an agreement). 

Mistake. — See W. C. R. 51 (2) — (6), Par. 524, notes ante. Where the 
agreement has been entered into under mutual mistake the judge may 
decline to record it, see Sawyer v. Lipton, Ltd. (1921), 14 B. W. C. C. 163, 
C. A. ; but he cannot decline on the ground that the employers wrongdy 
believed the applicant to be a workman within the Act (Qoodsell v. Sailing 
^ Barge Lloyds (Oumers), [1914] 3 K. B. 1001, C. A.). 

Inadequacy of Agreement. 

Note(//). — See also Johnson y. Oceanic Steam Navigation Co., Ltd. (1912), 
5 B. W. C. C. 322, C. A. (inadequacy of amount agreed upon) ; but as to 
requiring medical reports, see Par. 524, notes, ante. The court cannot 
impose conditions upon which it will consider the question of adequacy 
V. Taylor <£? Co., [1914] S. C. 633). In determining adequacy 
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under Sched. II. (9) (d) the judge is not' bound by the standard in Sched. I. 
(17) {Sharp v. Richardson do Co.^ [1920] 3 K. B. 152, C. A.)* The registrar 
is bound to make inquiries ; but see to the contrary M^Ouire v. Paterson 
do Go, (1913), 50 Sc. L. R. 289. 

Implied Agreement. 

Note {k ). — See also Hartshorns v. Gopjnce Colliery Co., supra; Hum^ 
phreya v. Law Land Building Department, Ltd. (1912), 57 Sol. Jo. 114 
(implied agreement recorded although incapacity alleged to ha’ve ceased). 

Change of Circumstances. 

Note (/). — Soe, however, Popple v. Frodingham Iron and Steel Co., 
[1912] 2 K B. 141, 0. A., cited in Par. 524, ante. 

Appeal. 

Note (?/i). — See, further. Bouncy v. Hoyle (Joshua) <& Sons, Ltd., [1914] 
2 K. B. 267, 0. A. 

Memorandum of Agreement and Award, 

Note (o). — See now W. C. R. 30 (1). 

Note (/>). — See also Moakea v. Blackwell Colliery Co., Ltd,, [1917] 1 
K. B. oOo, (J. A. 

Execution. 

Note (r). — See now W. C. R. 82, Form 77. See also Moakes v. Black- 
well Colliery Co., Ltd., supra (sums payable under agreement ascertained 
by application for execution and not by arbitration or review). 

Note (^s). — Sbo now \y. 11. S2 (1). 

When in doubt the registrar may refer the matter to the judge (ibid., 
82 (4) ). On an application for leave to issue execution for default in a 
weekly payment, where the person liable to execution alleges that incapacity 
has j)artially or wholly cea.sed, the judge may adjourn the application to 
enable a request for review to be filed {ibid., 82 (5) ). It scorns that while 
an application to review is pending leave for execution to issue should not 
be granted ( Warren v. Roxburgh (1912), 106 L. T. .555, C. A., per Fletcher 
Moulton, L.J., at p. 556). 

By W. C. R. 82 (2), an application for leave to issue execution must be 
made on notice in writing in accordance with the County Court Rules as 
to interlocutory applications. 

Note (^). — Sec also McDoioeUv. McQladdery (1916), 50 I. L. T. 81, C. A. 

Judgment Summons. 

Note (a). — See now W. C. R. 83. 

Note (//). — See now ibid., 83 (1), 83 (2) — (4), Form 78. 

Other Proceedings, 

Note f^), — Soe now ibid., 84. 

Note \d). — See now ibid., 89. 

Application to Enforce or Stay. 

Note (e). — See now ibid., 33 (2) (b). 

Varying or Setting Aside Award. 

Note (/), — See now' W. C. R. 85 (1) and 29 (2). 

Note (h). — See Blahey v. Samuelson db Co., [1020J 3 K. B. 508, C. A. 
(no jurisdiction in county court to sot aside committee’s award) ; Brown 
V, Whitehead (1920), 13 B. W. C. C. 18, C. A. (no power to sot aside consent 
award w hich has not been obtained by fraud or other improper means) ; 
and now W. C. R. 85 (2) (a). 

Note {i). — See Neilson v. Farme Goal Co. (1915), Ltd, (1919), 56 Sc. L. R. 
286 ; also W. C, R. 85 (2) (b), (c) ; as to procedure, 85 (3), (4). 

By Payment of Lump Sum. 

Note (A^).-~niefe may be redemption by consent where the payments 
have not continued for the full period of six months, but in such a case there 
is no appeal against the award (Howell v. Blavkwelis Executors (1912), 6 
B. W. C. C. 293, C. A.). The arbitrator cannot refuse an employer’s 
application for redemption because it would not benefit the workman to 
receive a large sum {Kendall and Cent, Ltd. v. Pennington (1912), 100 
L T. 817, C. A.), but the employers’ right to redeem is not absolute* The 
jurisdiction of the judge to review and make an order under Sched. 1. (16) 
is not ousted by employers’ application to redeem ; the right of the work- 
man to a review under Sched. I. (16) is coequal with the employers’ right 
to redeem under Sched. 1. (17), see Moreland db Sons v. Eley, Eley v. 
Moreland ds Sons, [1916] 1 K, A 85, C. A. The redemption miist be a 
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final and complete settlement of the whole of the employer {Clawley 

V. Carlton Main Colliery Co., Ltd., [1918] A. C. 744). 

As to the right after 31st December, 1923, to redeem war additions, see 
Workmen’s Compensation Act, 1923 (13 & 14 Goo. 5, c. 42), s. 1, and Par. 
444, note (p), ante. 

As to the position of an infant, see Par. 537, note (p), infra. 

Where a workman who has been injured receives compensation and 
subsequently recovers partially so as to be able to do light work provided 
by the employers, he cannot afterwards be dismissed in consequence of 
a reduction of the staff without a review of the award originally made 
{Macdonald or Luris v. Wilsons and Clyde Coal Co., [1912] A. C. 513). 

Note (I). — As to settlements not by way of I’odemption, see Hassell v. 
Budd, [1923] A, C. 309, Par, 619, note (n), cmte. 

Note (m). — ^As to the principle of computation where payment of a 
lump sum is made, see Victor Mills, Ltd. v. ShacMeton, [1912] 1 K. B. 22, 
0. A.; Clawley v. Carlton Main Colliery Co., supra. 

The words “may redeem” are to be read as “must redeem” once 
the application is made by the employers and the jurisdiction of the 
court invoked {Calico Printers Association, Ltd, v. Booth, [1913] 3 K. B. 
652, G. A.) ; but where an application is made for a review in respect of 
the diminution and/or redemption of a weekly payment, the application 
as to redemption maybe withdrawn {Ootdbed. v. Petchell, [1914] 2 K. B. 36, 
C. A.). 

' A 

Amount in Case of Permanent Incapacity. 

Note (p). — In redeeming the arbitrator must start with the assump- 
tion that the existing weekly payment is proper ; but he must asciertam 
whether that payment is likely to be proper during the rest of the 
workman’s life. If his condition is stable, the incapacity is permanent 
{Marshall, Bone & Co., Ltd, v. Prince, [1914] 3 K. B. 1047, A.). 

Infants. 

All infant workman was placed in no better position than the adult (ibid). 
As he could not apply for a review until after the lapse of tweh e months 
the employer had therefore this long period during which he niiglit apply 
for redemption on a basis which might bo much less than after a review 
had taken place. But now, in a review after six rnojiths, probable earnings 
at the date of review may bo taken into account, see Bar. 559, note (c), 
post.' Further, 8chcd. I. (17), fixing the amount of the redemption, 
ceases to apply to a workman who is under twenty-one at the date of the 
application. If the amount is determined by arbitration, the right which, 
if the redemption did not take place, the workman would have under 
Sched I. (16) (see Par. 559, note (c), post) must be taken into account 
(Workmen’s Compensation Act, 1923, s. 24 (7) ). 

In Case of Incapacity not Permanent. 

Note (r). — See, further, Barns v. Baird & Co., Ltd. (1913), 50 Sc. L. R. 
280 ; McGuire v. Paterson & Co. (1913), 50 Sc. L. R. 289. 

Investment of Lump Sum. 

Note (a), — For procedure, see now W. C. R. 65. The judge may refer 
the matter to the registrar for inquiry (ibid,, 60 (11) ). 

Payment into Court. 

Note (5). — See now W. 0. R. 63. 

(See original volume.) 

Appeal. 

Note (e). — See also ^Sivannick v. Congested Districts Board for Ireland 
(Trustees) (1912), 46 I. L. T. 253. 

On Application of Employer or Workman. 

Text. — For restrictions on ending or diminishing weekly' payments 
other than in pursuance of an agrooment or arbitration, see Workmen’s 
Compensation Act, 1923, s. 14, and Par. 458, notes, ante. 

Note {/), — See also Ulawleg v. Carlton Main Collierif Co., Ltd., [1918] 
A. 0. 744, H. L. (right of workman to have voluntary payments 
reviewed before redemption); Tarr v. Cory Brothers & Co., [1917] 2 
K. B. 774, 0. A., and S. 0. sub nom. Cory Brothers Co., Ltd. v. Tarr, 
Samev. Hopkins (19 \1). 86 L. J. (k. B.) 1340, C. A., and Thomas v. Nixons' 
Navigation Co., Ltd. (1917), 117 L. T. 613, 0. A. (right of master to obtain 
review where scale of wa^es has risen). 

Note (g ). — See now W. 0. R., Form 6. In reviewing an award the 
arbitrator must not proceed on any hard and fast rule that compensation 
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is not to be altered unless the amount added to the workman’s present 
earnings is equal to or exceeds his previous earnings, but must in all cases 
exercise his discretion with reference to the facts of the case (Moore Co. 
V. Pryde (1913), 50 Sc. L. R. 302). A change of circumstances means 
that where a workman having met with an accident arising out of and in 
the course of his employment is awarded compensation on the footing 
that he is able to do some light work, ho being only partially incapacitated, 
the weekly payment to him can be reviewed if it is proved by subsequent 
experiment that that which the learned judge believed was the fact from 
the evidence of the doctors, upon whose advice he acted, was more specula- 
tion which appears by subsequent facts not to be true. If the employers 
can prove that total incapacity has ceased and that there is only partial 
incapacity there can be a review ; or if the workman is able to show that 
he is totally incapacitated when he was thought to be only partially 
incapacitated, he can also apply for review. But if there is total incapacity 
existing at the date of the award or agreement it is in no way relevant to 
consider whether that which was a matter for doubt at the time of award or 
agreement has since become a matter of certainty {^cott v. Long Meg 
Plaster Co. (1914), 111 L. T. 773, C. A., where it was Wld that payment 
under an agreement of compensation to a workman during his total 
incapacity for work could not be increased on the ground that the total 
incapacity had become permanent). As to the sus])ension of payment 
pending an application to review, sec W. C. R.’59. The proper mode of 
ascertaining the amount payable under an agreement where there has been 
no change of circumstances and no desire to alter the agreement is an 
application for leave to issue execution and not for review (Moakc.s v. 
Blackwell Colliery Co., Ltd., [1917] 1 K. B. 565, C. A.). See also Ahhey v. 
Nichols (Janies) Sons, Ltd. (1919), 88 L. J. (k. b.) 969 (no evidence of 
capacity to earn wages). On an application by the employer to terminate 
the payments, the judge has no jurisdiction to impound the compensation 
for a period to compensate the employer for the fraud of the workman, or 
towards payment of the costs of the employer (Kirk and Randall, Ltd. v. 
Bovrke (1919), 88 L. J. (k. b.) 1145, C. A.), As to raising the question of 
jurisdiction for the first time on appeal, see S. C. 

(See original volume.) 

Effect of Incapacity Recurring. 

Note (m). — See also MUihtev. Snminerlee Iron Co., Ltd., [1911] S. C. 
870 (incapacity recurring after report of medical referee) ; Tfargreave v. 
Haiighhead: Coal Co., Ltd., [1912] A. C, 319 (termination of employer’s 
liability); followed in Hart \. Cory Brothers. Ltd.. [1916] 1 K. B. 172, 
0. A.; Cadenheod v. Ailaa Shiphuilding Co.. Ltd., [1910] S. C. 1129; 
Par. 461, ante. If there is no evidence of abandonment or discharge of the 
original agreement, a review may be made although no payment is being 
made at the date of application (Wilson v. Baird cf? Co., Ltd., [1923] S. C. 
164). ’ 

Note (/?.). — See also Darroll v. (Uasgvw Iron and Steel Co., Ltd., 
[1913] S. 0. 387, cited in Par. 348, ante; Higgs and Hill, Ltd. v. 
Unicume, [1913] 1 K. B. 595, £J. A.; Jackson v. Hunslet Engine Co. 
(1915), 84 L. J. (k. b.) 1361, 0. A., cited in Par. 459, note (t), ante; 
Hart V. Cory Brothers, Ltd., supra (circumstances in which a suspensory 
order was held not a general declaration of liability, but only made to 
keep the matter open if a fresh injury’’ caused by the accident, not 
apparent at the time of arbitration, should afterwards appear). 

Where a workman has completely recovered from an industrial disease, 
but is liable to a recurrence of such disease, the burden is on him, in order 
to prevent the termination of the employer’s liability on a review, to 
prove that his existing susceptibility to a recurrence of the disease is 
due to the previous attack and not to constitutional predisposition which 
the first attack merely revealed (Darroll v. Glasgow Iron and Steel Co., 
Ltd., supra)', compare Jm}es v. GtieM, Keen and Nettlefolda, Ltd. (W15), 
60 Sol. Jo. 76, C. A. (recovery of miner from nystagmus, but unable to 
work underground owing to likelihood of recurrence of disease not due 
to having previously had disease, but to congenital defect of the eyes : 
claim for award on the ground of partial incapacity disallowed). 

There is no statutory limit of time in which a declaration of liability 
must be applied for, though in ordinary circumstances prompt applica- 
tion should be made (Foster y. Wharndiffe Woodmoc/r Colliery Co., Ltd., 
[1922] 2 KB. 701, 0. A.). 

Duty of Arbitrator if Incapacity bas Disappeared. 

Note (o). — London and North Western Railway v. Taylor (1910), 4 B. W, 
C. C. 11, C. A., cited in original volume, affirmed suh noin. Taylor v. 
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LoTidon and North Western Railway^ [191^ A. 0. 242 ; see also Demjpsey 
V. Caldwell (h Co., Lid. (1913), 51 Sc. L. E. 16 (suspensory award) ; 
Taylor th Co. v. Clark (1914), 84 L. J. (p. o.) 14, H. L., cited in Par. 459, 
ante; Devlin v. Chapel Coal Co., Ltd., [1916] S. 0. 71, cited in Par. 658, 
note {a), post ; Leveryigtmi v. Dodman (A.) & Co., Ltd., [1916] 1 W. B. 964, 
0. A. (complete recovery from trivial injury to eye and no probability of 
recurrence : suspensory award wrongly made) ; Jackson v. Hunalet Engine 
Co., supra (a workman, who had lost one eye, was able to resume, and had 
been offered, his old work: held that the arbitrator was not justified in 
holding that all incapacity had ceased without considering whether 
applicant’s earning capacity to do the work was affected by reason of the 
accident and whether the work was suitable for a one-eyed man, as to 
which there was a conflict of evidence) ; Summers v. Qenese and Young 
(1923), 16 B, W. C. C. 52, C. A. (omission to consider whetlier workman’s 
earning capacity had been narrowed) ; Donn v. British Oil and Cake 
Mills, Ltd. (1923), 16 B. W. C. C. 171, C. A. (arbitrator WTong in disregarding 
incapacity for other employment than the last in which applicant was 
engaged). 

Where a medical referee’s rei)ort is final, and is in its terms conclusive 
as to a man’s complete recovery from the injury and his fitness to 
resume his ordinary employment, evidence that the earning capacity is 
reduced from the effects of the injury is not admissible [Cray v. Shotts 
Iron Co., Ltd., [1912] S. C. 1267). 

Notk (/>). — See also Clarke, Nicholls and Coomhs, Ltd. v. Knox (No. 1) 
(1913), 57 Sol. Jo. 793, C. A. (award in favour of infant in case of partial 
permanent incapacity terminated on offer of suitable work at increased 
wages). 

Note .(f/). — See, further, Wheeler, Ridley tfe Co. v. Dawson (1912), 
107 L. T. 339. 

Consideration of Physical Capacity for Work. 

Note (r). — *Seo also Duherty v. Mace (191 3)_, 134 L. T. Jo. 328 (com- 
pensation suspended where workman became tenant of farm) ; Linihorpe 
Dinsdalc Smelting Co., Lid. v. Iloy (1917), 86 L. J. (k. P.) 995 (same issue 
raised by application to review which had been decided by award, and no 
snbsoquont change of circumstances) ; see also M' A linden v. Nimmo 
(James) d> Co. (1919), 88 L. J. (e. o.) 131, H. L. (8c.) ; Pojie and Pearson, 
Ltd. V. Gamble (1923), 129 L. T. 684, C. A". 

Note (s). — 8oe, however, Cruden v. Wemyss Coal Co., Ltd., [1913] S. C. 
534, cited in Par. 482, a7ite. 

Note(^). — See also Walton v. South Kirkhy, Featheratoyie, and JIe7n8irorth 
Colliery, Ltd. (1912), 107 L. T. 337, C. A. ; Gray, Dawes ds Co. v. Read 
(1913), 108 L. T. 53 (workman able to do light work). 

Note (a). — The doctrine of estoppel applies, however, where, after an 
award has been made and has not been appealed against, an original 
application is made for compenBation on the grtiund that the first award 
was bad on the face of it [Evans v. Barrow lloinuitite Steel Co., Ltd. (1914), 
7 B. AY. C. i \ (>81, C. A.). 

[See original nolume.) 

Consideration of Opportunity of Obtaining Work. 

Note (c). — Compare Jones v. New Brynmally Colliery Co., Ltd. (1912), 
106 L. T. 624, 0. A. ; Garnant Anthracite Collieries, Ltd, v. Rees, [1912] 
3 K. B. 372, 0. A. ; Taylor & Co. v. Clark (1914), 84 L. J. [v. c.) 14, H. L., 
cited in Par. 549, post ; Pearson v. Russell [Archibald), Ltd., [1916] S. C. 
536 (a workman, able to do light work, was offered light work three 
miles from where he lived, but was unable to walk that distance and 
refused to remove from where he was living to where the work was offered 
to him : compensation assessed at amount to which workman would have 
been entitled if he had resided near his work]. Where an employer offers 
to take back a workman at wages which he as not able to earn, the work- 
man may reject the offer on tno ground that, the offer being partly one 
of wages for work done and partly for charity, acceptance might affect 
his futaire position under the Act [ibid., per Lord Johnston). See also 
M^Alinden v. Nimmo [James) & Co., supra. 

Note (/).-- See also Devlin v. Chapel Goal 6V., Ltd., sujtra, cited in 
Par. 558, note (a), post; Milligan v. Kerr, Stuai't dc Co. (1921), 14 
B. ,W. C, C. 203, C. A. ; Foster v. Wharncliffe Woodmoor Colliery Co., Ltd., 
[1922] 2 K. B. 701, C. A., where the general principles to be followed ai*e 
stated and explained ; Newlan v. Meredith, Shepherd da Co. (1923), 16 
B. W. C. C. 15, C. A. ; Wilmot v. Askern Coal and Iron Co., Ltd. (1924), 
17 B. W. C. C. 17, 0. A. 

Note [g ). — See, further, MacDonald or Dj^ris v. Wilsons and Clyde Coal 
Co., [1912] A. 0. 613; Roberts and Ruthven, Ltd. v. Hull (1912), 106 
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L. T. 769, C. A. The arbitrator is bound, if evidence is tendered, to hear 
that evidence, to consider it and act upon it, or to reiect it as he thinks 
fit ; but, although he is entitled to have before him his pwn local know- 
ledge of the labour market in the district, he should not use his local 
knowledge as the sole evidence in exclusion- to the evidence tendered 
[Dyer v. Wihvns avd Clyde Coal Co.^ Ltd.^ [IRIS'] S. 0. 199). 

As to unemployment due to strikes, see Portland Colliery Co,, Ltd, v. 
Murray, [1923] A. C. 566, H. L. (Sc.), Par. 555, note (/), post, and Bromley 
V. Siaveley Coal and Iron Co,, Ltd, (1923), 16 B. W. C. C. 77, C. A. (strike 
period and after ; compensation not payable for the first period but for the 
second as evidence supported a certain loss due to injury in addition to 
loss due to state of labour market). 

Partial Incapacity as Total Incapacity.-— If & workman who has 
so far recovered from the injury as to be fit for employment of a certain 
kind proves to the satisfaction of the judge of the county court that he 
has taken all reasonable steps to obtain, and has failed to obtain, such 
emidoyment, and that his failure is a consequence, wholly or mainly, of 
the injury, the judge must order that his incapacity continue to be treated 
for all purposes of the principal Act^ as total incapacity for such period, 
and subject to such conditions, as may be provided by the order, without 
prejudice to the right of review under Sched. I. (16). Such order must 
be made subject to the condition that it shall cease to be in force if the 
workman receives, unemployment benefit (Workmen’s Compensation Act. 
1923 (13 & 14 Geo. 5, c. 42), s. 16). 


648. Burden of Proof as to Work being Obtainable on 

Application for Reduction of Compensation. 

Note [h ). — Where a workman has recovered sufficiently to be able to do 
light work and the employer ofl'ers such light work at the same wages as 
before the accident, the workman is not entitled absolutely to refuse the 
light work and to demand payment of compensation in accordance with 
the agreement [Keevam v. Mmidy (1914), 61 Sc. L. E. 462); see also 
Williorm v. Ruahon Coal and Coke Go. (1914), 136 L. T. Jo. 404, C. A. 
(where a workman was partially incapacitated, total incapacity having 
ceased : held that compensation must not be awarded on the footing of 
total incapacity because the employer had not offered light work) ; James 
V. Mordey, Carney & Co,, Ltd. (1913), 109 L, T. 377, 0. A.; Kear v. 
Hhelton Iroit, Steel an<l Coal Co. (1921), 14 B. W. 0. C. 121, 0. A., exiilaincMl 
in Foder v. Wharncliffe Wood moor Collkry Co., Ltd., infra. 

Note (t). — Bee, further, Jones v. New Urynrnally Colliery Co., Ltd., sujira; 
Oarnftnt Anthracite Collieries, Ltd. v. Rees, [1912] 3 K. B. 372, (D. A. ; Sileock 
cO Sons V. Golighthj, [1915] 1 K. B. 748, C. A. (no effort to get work ; reduc- 
tion uphedd on the ground that, in the absence of evidence indicating the 
particular kind of work which the man was able to do and showing that there 
was a roasonablo prospect of his being able to obtain such work, the judge 
W'as entitled to take advantage of his own local knowledge and to say that 
the workman was able to obtain light work if ho wished to try) ; Abbey v. 
Nichols {James) <0 Sons, Ltd. (1919), 88 L. J. (k. b.) 969, C. A. (no evidence 
of intention to work) ; Purdie v. Colville ds Sons, Ltd., [1923] S. C. 772. 

Note (/j). — F or the meaning of “odd lot” and the principles to bo 
ff)llow(^d, see Foster v. Wkarncliffe Woodmoor Colliery Co., Lid., [1922] 
2 K. B. 701, 0. A. ; Gaffney v. Chorley Colliery Co., Ltd. (1922), 92 B. J. 
(k. B.) 1, C. A. ; Cook v. Severn Canal Carrying Co., Ltd. (1922), 15 B. W. 
C. C. 212, 0. A. 

Note (/).— See also Brownlee v. Coltness Jrm Co., [1917] S. 0. 409, dis- 
tinguishing MWlaltum v. Quinn, cited in original volume ; Ball v. 
Coulthard (T.) Co., Ltd, (1919), 122 L. T. 104; Yates it Thom, lAd. v, 
Daxhury (1921), 14 P>. AV. G. 0. 80, 0. A. ; Kear v. ShclUm Iran, Steel and 
Coal Co., supra: Harris v. Bellamy's Wharf and Dock, Ltd. (1924), 17 
B. W. C. 0. 93, C. A. 

Note (w). — The marriage of a woman receiving compensation is not 
a ground to determine the componsation [Ruthvenv. Gent \l9l2), 47 L. Jo. 
649) ; see also Higgs and Hill, Ltd. v. Unicume, [1913] 1 K. B. 595, 0. A. 
(compensation ended on workman’s refusal to delight work, although acting 
on his doctor’s advice); Netv Monckton Collieries (Jo., Ltd. v. 7W/e (1913), 
109 Ij. T. 374. C. A. (as to the burden of proof resting on employers); 
Abbey v. Nichls [James) dt Sous, Ltd., supra ; Kilpatrwk v. Wemyss Coal 
Co., [1922] S. 0. 71. 


549. Second Incapacity. 

Note (n). — See, however, McNally y. Furness, Withy Co., Ltd., [1913] 
S K. B. 605, 0. A. (where compensation accumulated during imprison- 
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ment was ordered to be paid to the workman) ; Bartvood v. Wyken Colliery 
Co.f [19131 2 K. B. 158, 0. A, (compeneatiou not affected by supervening 
incapacity) ; Stowell v. Ellerman LineSy Ltd. (1923), 16 B. W. C. C. 46, 
C, A. ; Taylor db Co. v. Chirk (1914), 84 L. J. (p. o.) 14, H. L. (employer 
held not liable where accident had enforced idleness which, from lack 
of continuity of activity, rendered workman less fit for labour of any 
kind) ; Westminster Brymho Coal and Coke Co, v, Evans (1916), 86 L. J. 
(K. B.) 47, C. A. (where the judge wrongly refused to allow evidence that 
supervening insanity was caused by nystagmus) ; Lewis v. Wrexham 
and Acto7i ColUeriesy Ltd. (1916), 85 L. J. (K. b.) 1456, C. A., edited in 
Pur. 459, note [h), ante; M' Kinstrey v. Aiichinlea Coal Co. (1919), 

13 B. W. C. C. 388 (total incapacity by subsequent accident). 

Consideration of Nervous and Mental Condition. 

Note (p). — ^See, further, Hamrrumd v. Page (1914), 49 L. Jo. 282 
(application to terminate award where workman, although able to do 
light work, was partially incapacitated by reason of loss of volition, 
refused); Wall {('harJeii)y Lid. v. b^Wl (1915), 84 L. J. (k. b.) 1599, C. A. 
(finding that workman was not malingering, but honestly believed that 
he was incapable of light work, that his condition was due to neurasthenia 
resulting from the accident, but that he ought to try to get work : held 
that, although the einployei* had offered light work at the workimm’s old 
rate of wages, there was evidence in respect of which the county court 
judge was justified in not diminishing or terminating, with a declaration 
of liability, the payments); b^tridey. Southampton Qas Light and Coke 
Co. (1916), 85 L. J. (K. B.) 1449, C. A. (honest man suffering from loss of 
will power owing to accident : rtd action of compensation held wrong) ; 
Lee V. ihurtanld Co.y Ltd. (1913), 48 L. Jo, 94 ; Marshall v. Clayton and 
Shuttle worthy [1919] 1 K. B. 509, C, A. 

As to burden of proof that supervening insanity was caused by original 
accident, see Brownlee v, ( holiness Jron Co.y ante. 

Consideration of Suitability of Work. 

Note (g). — 8ee, further, Burt v. hi/e Coal Co.y Ltd. (1914), 52 Sc. L. B. 
51; Law v. Baird [Willinm) db Co.y Ltd.y [1914] S. 0. 423; Thomson y . 
Watson (John), Ltd., [1916] S. C. 23 (a workman receiving compen- 
sation enlisted : held that the arbitrator was not entitled temporarily 
to suspend the weekly payments, on the ground that by joining the Army 
he was not engaged in a suitable employment, but must ascertain from 
workman’s physical condition what suitable employment in the industrial 
sphere he could engage in at the time of the application by the employers 
for review, having regard to his state of healtli) ; Port of London A uthority 
y. (iray, [1919] 1 K. B. 65, 0. A. ; Jwach y. JJkk, Kerr d' (V)., Lhl. (1921), 

14 B. W. 0. 0. 135, 0. A. (new trial granted as t}>e judge had not con- 
sidered the (|uestion of suitability, or whether the job was in fact open to 
the workman). 

Note («). - See, further, as to suitability of work offered to a one-eyed 
woikmau, Law v. Ihdrd (William) Co., Ltd., supra; PAliotty. (ht^rry 
and hoild (1912), 6 B. W. C. 0. 584, G. A. ; IJargreane y. Haughhead Coal 
Co.y Ltd.. [1912] A. C. 319 ; followed in Hart v. Cory BrotlurSy Ltd., [1916] 
1 K. B. 172, G. A. ; Jackson v. Ilunslet, Engine Co. (1915), 84 L. J. (K. B.) 
1361, C. A., cited in Par. 544, note (o), ante ; Jackson v. Hnnslet Engine 
Co.y Ltd., [1916] 2 K. B. 8, G. A. (increased seriousness of accident to 
remaining eye ought to be considered, per laud Gozens-Hardy, M.K., 
and Sakgant, J., Phillimore, L.J., duUtante)', (''ross y. Whitehead 
Aircraft Co., Ltd. (1918), 87 L. J. (k. b.) 702, C. A. ; Smithy. Beardmore 
Co.y [1922] S. 0. 131 (workman unreasonably refused employment 
involving Sunday labour). 

Limit of Compensation in Partial Incapacity. 

Note (f ). — See, further, Woodhonse v. Midland Bailway, [1914] 3 

K. B. 1034, C. A., and Jfcathcote v. llaunchwood Collieries, [1918] A. 0. 
52, H. L., and Weibstcr y. Harrison, Townsend ct* Co., Ltd. (1920), 89 

L. J. (k. B.) 1677, C. A., cited in I’ar. 446, aide; Cenry Brothers Co., 
Ltd. V. Tarr, Same v. Ihyddns (1917). 86 L. J. (k. b.) 1340, cited in Par. 
655, ]>ost. Tlie judge muht state clearly his findings as to the average 
weekly earnings before the accident and other questions of fact and law 
(.Atlantic. Transport Co., Ltd. y. Lyn^h (1921), 14 B. W. 0. G. 77, G. A.). 
The arbitrator in assessing compensation is entitled to act upon his general 
knowledge of the labour market (Middleton v. Wharncliffe Woodmoor 
Colliery Co., Ltd. (1923), 16 B. W. C. C. 126, C. A.). The discretion to 
award part of the difference is now taken away, see Workmen’s Compensa- 
tion Act, 1923, 6. 4 (3,) and Par. 446, notes, arUe. 

Note (a).— See also tiains and Strange v. Corhet (1912), 5 B. W. C. 0. 
372, 0. A. 
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Period Affected by Beview. 

Note (c). — See also Gibson {George) & Co. v. Wisharty [1916] A. 0. 18 
(compensation determined as at a date antecedent to that of the applica- 
tion ; the intention of the Legislature being to give compensation only 
during incapacity, and semblCf per Lord Atkinson, that the weekly pay- 
ments should be varied from the time when the circumstances justifying 
the change were shown to have occurred, where it was merely asked that the 
weekly pajunents should be diminished or increased) ; Baghy v. Furness^ 
Withy & (h.y Ltd., [1914] 3 K. B. 974, C. A. (on an application by a 
workman to review an award as from an antecedent date, hold that the 
arbitrator had jurisdiction to find that applicant was not entitled to receive 
any compensation at all and to terminate the award as from such antecedent 
date). 

Note (e). — See also {(reorge) & Vo. \. .Wish art, supra ; Church, 

AsliLy <lt Co. V. Waddington (1922), 15 B. W. C. 0. 183, C. A. (request 
which amounted to application for retrospective award) ; Westminster 
Brgmho Coal and Coke Co., Ltd. v. Evans (1916), 86 L. J. (k. B.) 47, 0. A. 
(evidence improperly rejected of insanity as result of nj^stagmus). 


Effect of Variation of Scale of Wages. 

Text and Note ( / ). — This is no longer law, see Malcolm v. Spowart ds 
Co., [1913] 8. (\ 1024, cited in Par. 559, note (g), post. A general rise in the 
scale of wages constitutes a change of circumstances which entitles the 
employer to a review (Tarr v. Cory Brothers ds Co., [1917] 2 K. B. 774, 
0. A., and S. 0. sub nom. Cerry Brothers (f* ('o.. Ltd. v. Tarr, Same v. 
Hopkins (1917), 86 L. J. (k. b.) 1340, C. A. ; Thomas v. Nixoti's Navigation 
Co., Ltd. (1917), 117 L. T. 513, C. A. ; Woodilce Coal and Coke Co. v. 
M*" Neill, [1918] A. C. 43). So also when there is a general fall in wages or no 
light w^ork is available {e.g. owing to strikes) the workman is entitled to a 
review to secure higher compcixsation or compensation which has been 
suspended ; he must thcMi show that part, if Jiot. the whole, of the diminution 
of his earnings is duo to his incapacity and Tiot to economic causes {Portland 
i'vltiery Co., JJd. v. Murray, [I923| A. C. 566, 11. L. (8c.); Fallens v. 
ir. Dixon. Ltd., [1923] S. C. 951 ; AT Combe v. Bent (^olliery Co., iJd., 
[1924] 8. (1 466). A ni(T(‘ averment of a general rtKluetion of wages doeis 
not justify an a])])lieation by a workman for revioAv {Quilier v. Kepplchill 
Coal Co., Ltd., [1921] 8. C. 905, distinguished in M^Cornlids Case, supra). 

A review may now be had at the request of employer or workman 
provided (1) the accident happened on or after 1st January, 1924 ; (2) six 
montlis have passed since the accident ; (3) it is claimed that, had the 
workman remained uninjured and continued in the same class of employ- 
ment as at the date of the accident, his average weekly earnings during the 
twelve months immediately preceding the review would, as a result of 
fluctuations in rates of remuiu^ration, ha ve been greater or less by more than 
20 per cent, than his average weekly earnings during the twelve months 
previous to the accident or previous to the last review (if any) under this 
section. Where such claim is proved the weekly jjayment will bo varied 
so as to make it such fis it would have been if in the calculation the rate of 
remuneration obtaining during the twelve months previous to the review 
was substituted for the pre-accident average (Workmen’s Compensation 
Act, 1923 (13 & 14 Geo. 5, c. 42), s. 15). 

Noi’E ( 7). — See also Hall v. Brady (1913), 47 I. L. T. 211; Evans v. 
Barrow Ha matite Steel (- 0 ., Ltd. (1914), 7 B. W. C. (J. 681, 0. A. (as to the 
effect of an award coiitinuiug compensation for a fixed future period and 
then to cease, which had not been appealed against) ; Par. 546, ante. 


Workman’s Duty as to Aiding Becovery. 

Note (t). — See also Wright v. Sneyd Collieries, Ltd. (1915), 84 L. J. 
(k. b.)1332, C. a. (applicant, after receiving compensation for a year, 
agi’ood to go into a home to undergo the Weir-Mitohell treatment and, 
on the advice of his own doctor, a course of massage, but refused to 
undergo the massage and left the homo rather than undergo it: hold 
that thei“o was evidence on which the judge could find that applicant’s 
incapacity was not caused by the accident, but by his unreasonable 
refusal to undergo a treatment recommended by his own doctor, but that 
there must bo a suspensory award as the application was an original one, 
and it was impossible to say whether the bond fide expectation of the 
medical men as to the result, if applicant underwent the massage treatment, 
might or might not be fulfilled) ; Fife Coal Co. v. Cant (1920), 90 L. J. (l\ c.) 
69, H, L. (Sc.) (conflicting advice of medical practitioners). 

Note {j). — See also Lee v. Conrtauld & Go., Ltd. (1913), 48 L. Jo. 94. 
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Effect of Refusal to Undergo Operation. 

Note (m). — See, further, U'ahh v. Lock cfe Co, [Newlaml)^ Ltd, (1914), 
110 L. T. 462, C. A. (refusal by workman to undergo an operation which 
was free, in the doctor's opinion, from risk or suffering, on the ground that 
he might risk his capacity for other work, hold unreasonable). It appears 
that where a Jivorkman is found to have unreasonably refused to undergo 
an operation, evidence will not be received by the Court of Appeal to show 
the effect of an operation subsequently perfomied to remove the defect for 
which compensation was originally awarded {Wheehr^ Itidley & Co, v. 
7>a?/,’8ow (1912), 1 L. J. (c. c.) 68, C. A.) ; see also i^hva v. O' Neill and O'Neill 
(1919), 13 B. W. 0. C. 560, 0. A. (refusal to have finger joint removed, 
held unreasonable). 

Note (w). — A s to the refusal of a workman to have his arm re*set after 
an alleged negligent setting by a bone-setter, see Humher Towing C’o., 
Ltd, V. Barclay (1911), 5 H. W. C. 0. 142, (b A. 

A workman is not entitled to compensation if he refuses to undergo an 
operation on the advice of two of his own medical advisers, who are of 
opinion that the operation will not lessen the incapacity, but who agree 
with three doctors employed by the employers that the cq^oration was an 
exceedingly simple one, and attended by no appreciable, risk or danger to 
an ordinary healthy person, and that it wfis reasonably certain that the 
oi')eration would restore his capacity [O'Neill v. Brown [J(dvn) dr. Co., Ltd, 
(1913), 50 Sc. L. R. 450) ; see also Grade v. Clyde spinning Co„ I Ad,, [1915] 
S. C. 906 (opinion by TjOKE President that, save in very special circum- 
stancoK, the proximate cause of incapacity never can be the unreasonable 
refusal of a workman to undergo an operation, if his own medical adviser 
advises him against undergoing that operation ; and on an application to 
review on the ground that incapacity was duo to the workman’s unreason- 
able r('fusal to undergo an operation in which the findings of the 
arbitrator were (1) that tho operation was a minor one, but would 
pi'obably result in restoring in large measure the workman’s full powers, 
(2) that there was nothing apparently in his constitution to render an 
operation undesirable or dangerous, and (3) that his own doctor advised 
him not to undergo same, and (4) that probably the operation would be 
successful : held that the workman’s continued incapacity was not due to 
his unreasonable refusal to undergo an -operation) ; Fife Coal Co. v. 
Cant (1920), 90 Ti. J. (r. c.) 69, II. L. (8c.) (incapacity found not to be 
due to refusal : in the circumstances not unreasonable for the workman to 
follow the advice of bis (>wn medical adviser) ; Par. 561, note (/f), }>ost. 

Burden of Proof. 

Note ( 5). — Unless there is evidence that the undergoing of an 
operation will tend to lessen the amount of compensation payable by the 
employers, the workman’s Vofusal to submit to an operation is not 
unreasonable [Molaniph y v. l^lwridan (1913), 47 1. I4. T. 250). See also Fife 
Ctul Co. V. 6’a//^, sujira. 


Workman’s Duty as to Obtaining Work. 

Note (a). “ See, further, Jligys and Ili/l, Ltd. v. Vnicyime, [1913] 1 K. B. 
595, 0. A. ; Keevann v. Mundy (1914), 51 Sc. L. B. 462 (compensation 
suspended whore workman refused light woik at same wages) ; Par. 548, 
note (m), ante. 

Tlie Workmen’s Compensation Aei, lOOfi, ri^ars up no Ijarrier against a 
workman obtaining conqxmsation, if incapacity still exists, on account of 
his failure to endeavour to obtain suitable work (Devlin v. Chajiel Coal Co., 
Lid., [1915] S. C. 71). A finding, however, tliat. but for the workman’s 
failure to attempt to obtain light work for which he is quite fit his in- 
capacity due to the aeeident would have c.'ased, is on finding that incapacity 
due to the accident has ceased (ihid.). 


Provisions Affecting Minors. 

Text and Note (c). — But now where the review takes place more than 
six months after the accident, and before the workman attains twenty-on© 
years of ago, tho weekly payment may be increased to such an amount as 
would have been aw^arded (see Pars. 446, 562, notes, ante) if he had been 
earning at the time of the accident the weekly sum which he would probably 
have been earning at the date of the review, had he remained uninjured 
(Sched. I. (16) as substituted by Workmen’s Compensation Act, 1923, 
s. 24 (6) ). 

For procedure see W. C. R., Form 5. 

Tho judge can only award an increase of weekly payments as from 
the time of tho review ; he cannot throw back the operation of the 
order to a date before the application to review {Williams v. Bvdlfa and 
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560. 

561. 
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563. 


Merthyr Dare Steam Collieriee (1891), Ltd,, [1914] 2 K. B. 30, 0. A.). S©# 
also Abbey v. Nichols {James) do Sons, Ltd, (1919), 88 L. J. (k. b.) 969, C. A. 
(no evidence of intention to work). 

For effect of Sched. I. (16) on redemption, see Par. 637, notes, ante. 
Note (g), — As to the powers of a judge on an application by ah infant 
to review, see, further, Ambridge v. Good (1912), 5 B. W. C. C. 691, C. A. 
See also Briggs v. Gandy Belt Mannfaduring Co., Ltd, (1923), 16 B. W. C. C. 
161, C. A. 

The arbitrator is not hound to grant an increase on account of a general 
rise in the rate of wages, but he may take into account the rise in the 
rato of wages as an element in considering what the workman would 
probablv have framed had he remained uninjured {Malcolm v. Sp wart 
do Co., Ltd., [1913] S. C. 1024, and BurJee v. Wilsons and Clyde Coal Co., 
[1917] S. C. 92). 

[See (triyinal volume.) 

Medical Referee Summoned to Assist. 

Note [i). — For new Sched. II. (6) and rules, see Par. 608, notes, ante. 
For procedure under Sched. II. (15), see W. C. R. 56, 98. 

The Uourt of Appeal cannot interfere with a finding of fact by the judge 
liased on the medical referee’s report [Regan y. Canadian Pacific Ocean 
Servires, Ltd. (1922), 15 B. W. C. 0. 50, C. A.), 

Reference to Medical Referee. 

Note (/c). — See Peill Sems v. Payne (1915), 8 B. W. C. 0. Ill, 0. A. 
(a county court judge, on the adjournment of a case which had not been 
opcMjed and in which no evidence had been called, directed a medical 
referee who was in court to examine applicant and report to him : held 
that the county court judge had acted contrary to the Medical Referees 
Regulations, r. 20, and had no jurisdiction so to deal with the case, which 
must bo remitted to another county court judge); Orncie v. Clyde 
Spinning Co., Ltd., [1915] S. C. 906 (on an application to review on the 
ground that incapacity was due to the unreasonable rofusal of the work- 
man to undergo an operation, the arbitrator submitted to a medical 
referee for report the question whether or not there was any special risk 
in the use of ansostheCics, and the medical referee having answered that 
the risk of taking an aiiaisthetic was not more than ordinary, added that 
an operation would bo of little benefit and that the injury was permanent : 
hold that the submission was competent and that the arbitrator was 
wrong in disregarding the medical referee’s opinion in regard to the 
in j ury , even though it was not an answer to tne question put to him) ; 
Par. 557, note (/4), ante. 

Setting Aside Award made on Application to Review. 

Note (1). — See now W. C. R. 85 (2) (a), and ibid., 85 (4). 

Note (w). — S ee now ibid., 85 (2) (a). 

General Rule. 


564. 


565 . 


Note (/>). — See Johnston v. Liston [Henry) Co., [1920] 1 K. B. 99, 
0. A. The Court of Appeal may interfere with a judge’s decision in 
regard to the granting of an adjournment [Jones v. S. R. Anthracite 
Conierim. Ltd. (1920), 16 K W. 0. 0. 646, 0. A.). 

Note (q ). — See now W. C. R. 86, 87. 

Appeals to Judge. 

Note [a). — See now ibid., 34, Form 25. 

Where there is no Appeal. 

Note (d). — ^As to the quest ion for decision on a case stated, see per Lord 
Macjkenzie and Lord Skeurington in Sinnertons v. Addie [Robert) dk Sons 
(Collieries), Ltd. (1920), 57 Sc. L. R. 585. 

Appeals to Court of Appeal. 

Note (/).— See, further, Taghyr v. Cripps, [1914] 3 K. B. 989, 0. A. 

a eal from order of county court judge sitting as arbitrator that 
3uce of workman should be taken on comtxii'^sion or by special 
examiner held properly made to the Court of Af)poal, and not to the 
Divisional Court) ; Morehnid & Sons v. Kley, Kley v. Moreland & Sons, 
[1916] 1 K. B. 85, 0. A. (application to redeem weekly payments dis- 
missea on the ground of irregular service : jurisdiction of county court 
judge as arbitrator held exercised, and af>peal from his decision to the 
Court of Appeal, not to the Divisional Court). 

A writ of prohibition will not he to a county court judge sitting under 
the provisions of the Act (1) because he is sitting merely as an arbitrator, 

1 Ai\ A 



^ABAOfiAm * VOL. XX.— MAsrm Atm SBHVAHt. 665 — 672 

HXtUBBRS. 

665 and (2) because the Act provides one remedy only — appeal to tho Coui’t 

(cOTtld.), Appeal {Turner v. Kingslmry Collieries^ Ltd^i [1921] 3 K, B. 169). 

On Questions of Lftw only. 

Note {g). — See, further, Jones v. Tirdonkin OoUieri/ On. (1911), 6 
B. W. C. C, 3, C. A., cited in Par. 510, ante. As to what questions arc 
questions of law and questions of fact, see Leirers v. Barber ^ Walker db Co,, 
Ltd, (1924), 17 B. W. C. C. 38, C. A. Whether the Court of Appeal has any 
power to order a new trial on tho ground of surprise was doubted in Golden 
V. Smft of Coventry, Ltd, (1924), 93 L. J. (k. b.) 488, H. L. 

Note (A). — Soo also Stevens v. Thorne Co., [1916] 2 IC. B. 69, C. A. ; 
Lane v. Leitch dt Son (1921), 55 I. L. T. 161, C. A. (no objection taken to 
examination of workman by the medical assessor). Where an award has 
been accepted and acted upon there is no appeal against it. {Johnson v. 
Newton Fire Extinguisher Co,, Ltd,, [1913] 2 K. B. Ill, 0. A. ; Harris v. 
Minister of Muni tions (1920), 90 L. J. (k. B.) 1312, C. A.; Reeves v. 
S, Smith dr (1922), 15 B. W. 0. C. 190, 0. A. ; MilUyan v. Kerr, 
Stuart dk Co. (1921), 14 B. W. (J. 0. 203, 0. A. (amendment of claim). 
As to raising tne question of jurisdiction for the first time on appeal, see 
Kirk and Randall, Ltd, v. Bourke (1919), 88 L. J. (k. b.) 1145, C. A. 

566. Mixed Fact and Law. 

Note (i). — it is wholly illegitimate by finding in the words of the 
men’s Compensation Act, 1906, to secure for a finding on a pure question of 
law, or on a mixed question of law and fact, that unassailability which 
properly belongs only to a finding on a question of pure fact, and when an 
arbitrator rules a question of law, that fact should appear on the face of his 
award, so that if his mling is eiToneoiis the award can be set aside from 
error on its face, and the coui-t can at once determine whether the arbi- 
ti'iitor has misdirected himself {per Lord Atkinson in Herbert v. Fox 
{Sammi) dk Co., Ltd., [1916] 1 A. C. 405, at pp. 413, 414, Hutchison 
{J. dk F.) V. MHCinnem, [1916] 1 A. C. 471, at p. 476, and King v. 
Port of London Author tty, [1920] A. C. 1, at p. 22). Arbitrators should 
make it clear on the face of their report, awai’d, or case stated, 
what rulings they design to make on any points of law which arise 
before them, and what rulings they design to make on questions of fact, 
so that the court may readily judge whether or not they have misdirected 
themselves in point of law or whetlier their findings of fact are such as 
any reasonable man might arrive at upon the evidence {Hutchison 
{J, dc /^) V. McKinnon, stepra, at pp. 476, 477); Atlantic Transport Co,, 
Ltd, V. Lynch (1921), 14 B. W. 0. C. 77, C. A. In order to succeed in 
sotting aside the finding of the arbitrator the appellant must show that 
there was no evidence at all upon which the arbitrator could reasonably 
proceed, or that on the face of the award there was a mistake of law 
apparent {Lochgelly Iron and Coal Co., Ltd, v. Kirk (1916), 86 L. J. (r. 0.) 
61, H. L.). 

567. original volurn^.) 

568. Service and Entry. 

Note (m). — See also Marshall v. Clayton and Shuftletvorth, [1919] 1 
K. B. 509, C. A. ; Chadbourne v. Barber, Walker Co., Ltd, (1923), 16 
B. W. C. C. 147, C. A. (the county court judge has no power to extend). 
In applications for extension of time for appealing every relevant fact must 
be placed before the court (Pellett v. Hove Corporation (1921), 14 B. W. C. C. 
213, a A.). 

Whore an award has been made upon a state of facts agreed by both 
parties, the court will not allow an appeal, on the ground of mistake 
unless a strong case bo made out {Pellett v. Hove Corpeyration, supra), 

669. {See original volume.) 

570. Security for Costs. 

Note (o). — I t has been held in Ireland that it is contrary to the policy 
of the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), to require 
from the workman security for costs of Qppe&X^^{Hutchin8on v. Neiv 
Northern Spinning and Weaving Co., Ltd., [1914] 2 I. B. 530, C. A.). 

571 . In Formd Pauperis. 

Note (a). — B. S. C., Ord, 16, rr, 22 — 31, are now replaced by B. S. C. 
(Poor Persons), 1920, Ord. 16, rr. 22 — 3 In. 

572. Remitting to Judge. 

Note (5). — Where a case is stated ambiguously or incompletely a court 
may remit for further information ; . but a remit is not. intended to assist 
the court in substituting itself for the arbitrator {Kerrj:>r Lmdrum v. Ayr 
Steam Shipping Co., Ltd,, [1916] A. 0. 217, per Lord LOREBURN, at p. 224), 
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573. 


674. 


675. 
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The court below will not be ordered to state a special case when the applica* 
tion was decided on facts not involving a question of law (NeUm v. Allan 
Brothers <€; Co. ( United Kingdom)^ .Lid. (1913), 60 Be. L. R. 820) ,* see, 
further, as to the power of a judge on remission to hear further evidence, 
Barh v. Coltneas Iron Co.^ Ltd., [1913] S. G. 1163; and as to the practice 
in Ireland, see Shen v. Wilson (b., Barnsley, Ltd. (1916), 60 I. L. T. 73, 
0. A. Bee also Marshall v. Clayton and 8huttlrworth, supra (finding not 
supported by evidence : case remitted) ; Neilson v. Farine Coal Co., [1919] 
S. 0. IK) (case remitted on conditious) ; Slater v. Maconochie (1920), 89 
L. J. (k. b.) 1238, 0. A. (no rule to remit case to another arbitrator); 
Hunter v. Simner (1921), 14 B. W. 0. C. 328, C. A. (evidence more con- 
sistent with accidental fall than a fit ; new trial) ; the words “ new trial ” 
are not accurate; the appropriate word is “rehearing.*’ Purther, the 
court has power to direct a rehearing by the judge, even though the 
arbitration has been originally dealt with by his deputx'^ ( Hunter v. Simner, 
[1922] 2 K. B. 170, 0. A.). 

Order of Court of Appeal. 

Note (c). — S ee now W. C. R. 87 (1). 

Note (</),— See now ihid., 87 (5). 

Appeal to House of Lords. 

Note (e). — Such appeals are not regarded with favour (Lochgelly Iron 
and Coal Co., Ltd. v. KM (1916), 86 L. J. (r. c.) 61, H. L., per Lord 
Haldane, at p. 63). 

Costs of Arbitration. 

Notk (f). — See (ia-^es. Par. 577, note (o), infra. 

As to the costs of apjieal where action has betm remitted, see Cross v. 
Whitehead Aircraft Co., Ltd. (1918), 87 L. d. (k. b.) 702, and of rectification 
of an award, West v. Slaveleg Coal and Iron Go., Lid. (1922), 15 B. W. 
V. V. 171, C. A. 

As to costs in connection with the registration of lump sum agreements, 
see Par. 524, notes, ante. 

Note (1 ). — This fee is abolished ; the apy^licant must pay such fee as may 
be jirescribed (Workmen’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), 
s. 25). Bee Regs. 9—13 (Stat. R. & (J., 1923, No. 1523) ; Bched. TI. (13) 
is j’C})caled ; no court lee is payable })y the workman in rt^spcct of pro- 
ceedings in a court undc^r the* Act (»f 1900 (County Courts Act, 1924, s. 0), 
henc('4he new fees fixed by the County (’oiirts Pees Order, 1924 (Btat. 
Jt. O., 1924, No. 940, ariK-nded by 1,350), arc jiayable by the employer 
unless h(‘. is in the position of a succ;essful party. 

Special Costs. 

Note (m). — See now VY. C. R. 76 (6), (7), and ihid., 76 (2). 

No General Rule. 

Note (o). — ^The judgt'/s disf retion is subject to the litnits imposed upon 
a judge of the High (iourt {Ui(j(ji)is v. Higguis <f-* Co., [1916] 1 K. B. 640, 
(I A.). Hence, except in ca.ses of misconduct, a sueet^ssful party cannot 
be deprived of eo.sts ; see, fnrtlier, V^)l. XXIlf., Par. .324, notes, ante; 
also Evans v. (rwaaneAiegurwen Colliery Co., Lid. (1912), 106 L. T. 613, 
C. A. ; fliggins v, Higgins, supra, Kloosterman v. Vickers^ Ltd. (19J8), 
87 L. J. (k. B.) 754, C. A., and Ford v. Oilherison <0 Co., Ltd. (1919), 12 
B. W. 0. C. 32, G A. (issue total incajiacity ; though declaration of liability 
made, employtTs were siK'cessful and wrongly d(iprivod) ; Feeney v. Fife 
Coal Co., [1918] S. C. 197 ; Murphy v. Farme Coal (k>., [1918] S. C. 659 ; 
Murphy v. Baird. <{• Co., Lid., [1921] B. C. 891 (offer, though no formal 
tende.r, of sum ultiniatdy awai’ded entitled employers to costs) ; O'Neill 
V. Giffnock Collieries, [1924] B. C. 376. 

If the judge has gtecn specific reasons, these, but not others, may be 
examined, and if there is no (evidence to support them the court can inter- 
fere (Palleson v. Bigrigg Minvng Co., Ltd. (1915), 9 B. W. C. C. 24, G A. ; 
Temperton v. Fletcher, Son and Fearnall, Ltd. (1924), 17 B. W. C. C. 165, 
G A). 

But wliere, havijig regard to these principltis, the discretion has been 
judicially exercised, the court will not interfere (Black v. Thrupp and 
MaherUy, Ltd. (1920), 13 B. W. C. C. 247, 0. A. ; Radnage v. H.M. Post- 
nmMer-Qeneral (1922), 15 B. W. C. G 125, G. A. ; Haynes v. Aldridge 
Colliery Co., Lid. (1923), 16 B. W. G. G. 183, G. A. (no order where both 
parties succeeded in part and failed in part]. 

The arbitrator has power to order an unsuccessful applicant to pay the 
qualifying fee of a doctor who, having examined him before proceedings 
have been commenced, gives evidence at the hearing (Jones v. Davies 
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(D.) cfc [3914] 3 K. B. 549, C. A.) ; compare Finlay tion v. Clinton 

(Owners) (1914), 111 L. T. 915, C. A. (wrong disallowance of costs of 
experts). 

Taxation. 

Note ( 5 ). — See now W. C. R. 76 (3). Where proceedings are taken for 
the costs of which no provision is made reasonable costs must be allowed 
(ihid,^ 76 (4) ). 

Note (t), — See now ihid., 78. 

Costs of Abortive Action. 

Note (5). — See, further, Workmen’s Compensation Act, 1923, s. 18, and 
Par. 431, notes, ante, 

Note( 6 ). — A.e to the power of a judge to order the successful applicant 
to pay the respondent’s costs, see Evans v. Gwanncaegurwen CoUiery Co.^ 
Lid, (1912), 106 L. T. 613, 0. A. ‘ * 

Recovery^ by Solicitor or Agent. 

Note (< 7 ). — See now W. C. R. 76 ( 1 ) and ibid., 79. 

Application. 

Note (i). — See now W. C. R. 80, 80 (3), and Porm 76. 

Recovery. 

Note (ii:).— See now W. C. R. 81 (d) and 81. 

Note (/). — See now W. 0. R. 81 (e), (f). 

No Set-off of Costs of Abortive Appeal. 

Note (m). — There is no jurisdiction to order a set-off of costs of an 
appeal from the county court to the Court of Appeal against costs of the 
hearing or rehearing, when remitted, and the couii; cannot, after judg- 
ment has been given, order the costs of an appeal under the Workmen’s 
Oompen.satiou Act to be costs in the arbitration, so as to enable the costs 
to be sot off in the county court (Barnett v. Fort of London Authoritg 
(No. 2) (1913), 82 L. J. (k. b.) 918, 0. A.). 

Annual Returns of Injuries. 

Note (n). — See, further. Anon. (1913), 77 J. P. (Journal) 425. By 
Stat. R. & O., 1913, p. 393, the regulatioug of 15th January, 1908, wore 
revoked and fresh regulations substituted therefor. 

Special Register. 

Note (jp ). — See now W. C. R. 97. 

Money in Court. 

Note (q ). — See now W. 0. R. 91 ; as to transfer of investments, W. C. R. 
91 (3). 

Investment of Compensation. 

Note (r). — See also ibid. 

Frocediure. 

Note (a). — See now W. C. R. 92. 

Note (c). — See now W. C. R. 96. 

Note (d). — See now W. C. R. 100 . 

Note (e).--See now W. 0. R. 101 ( 2 ). 

Anglo-French Convention. 

Notes (j;), (h). — See now Par. 338, notes, ante. 

(See original vohiine.) 

Ratification. 

Note (h). — See, further, Morisem v. London County and Westminster 
Bankf Ltd.f [1914] 3 K. B 356, C. A., cited in title Agency, Par. 385, ante* 

(See original volume.) 

Circumstances of Servant’s Employment. 

Note (s). — See also Houghton v. Pilhingtony [1912] 3 K, B. 308, cited in 
Par. 266, ante. 

Note (c). — A s to whether a furniture salesman has implied authority 
to cancel a contract, see Leckenby v. Wolmany [1921] W. N. 100. 

(See original volume.) 

Manner of Executing Authority. 

Note ( 8 ). — See Stewart v. Adamsy [1920] S. C. 129 (negligence in 
depositing poisonous matter). 
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PABAOBAFH 

NUMBEBS. 

596 Note (0* — title Agency, Par, 460, note (n), ante ; Rand [Joie/ph) 

{contd.). ^ L 0. A. 

597. Apparent Scope of Authority. 

Note (a) — See Stewart v. Adams , supra. 

Note [h ). — ^As to the meaning of ** benefit of his master,” see Lloyd v. 
Gfrocc, Smith da Co., [1912] A. 0. 716, reversing S. 0., [1911] 2 K. B. 
489, C. A., cited in original volume, where, at p. 724, Lord Loreburn 
commented upon the word * * benefit ” as used in Barwick v, English Joint 
Stock Bank (1867), L. B. 2 Exch. 259, Ex. Oh.,, per Willes, L, cited in 
original volume. As to the liability of the master for disclosure by a 
servant, after termination of service, of secrets relating to the master^s 
business, see, further, Easton v. Hitchcock, [1012] 1 K. B. 535, 0. A.; 
Houghton v. PilkifKjton, [1912] 3 K. B. 308 ; Irivin v. Waterloo Taxi-Cah 
• Co., Ltd,, [1912] 3‘K. B. 588, C. A. 

Note { a ). — See, further, Lloyd v. Oraxe, Smith db Co., [1912] A. 0. 716; 
compare Bowie's Trustees v. Watson, [1913] S. 0. 326; Terrill v. Parker 
and Thomas (1916), 32 T. Jj, E. 48, cited in title Agenoy, Par. 460, 
note (//), ante. 

Note (e). — See also Performing Right Society^ Ltd, v. Mitchell S 
Booker (Palais de Danse), Ltd., [1924] 1 K. B. 7G2. 

Note (/). — See, further, llutchins v. London County Council (1916), 85 
L. J. (k. B.) 1177, H. L. 

Note (A). — The proviso stated in the text of original volume must be 
road subject to Lloyd v. Grace, Smith & Co., supra. 

Note (i). — See title Agency, Par. 450, note (n), ante ; compare Easton 
V. Hitchcock and Rand {Joseph) v. Craig, ante. 

Crime. 

NoTE(7n). — See Mintz v. SilveHon (1920), 36 T. L. B. 399 (theft by 
driver of van). 

(<Sc6 original volume.) 

600. Lawful Act Tortiously Performed. 

Note (s). — Compare Lloyd, v. Grace, Smith tib Co., supra. 

Note (f ). — See, further, Reichardl v. S5ar(f (1914), 31 T. L. B. 24, 0. A., 
cited in title Negligence, Par. 699, note (/), post. 

Breach of Duty. 

Note (a). — See, farther, Houghton v. Pilkingtov , supra (injury to person 
invited by servant to enter master’s cart : heid no duty existed). 

601. Scope of Authority. 

Note ( ;>). — Compare Lloyd v. Grace, Smith Co., supra. 

Note (7). — See, further, Lloyd v. Grwer Smith & Co., supra ; Coogan v. 
Dublin M'dor Co. (1914), 49 I. L. T. 24 (chauffeur, contrary to instructions, 
allowed third person to diive, who knocked down plaintiff : h(3ld that 
defendant was not liable, as the chauffeur was acting outside the scope 
of his authority). 

Note (s ). — See also Rand (Joseph) v. Craig, ante, 

602. Delegation. 

Note (tZ). — See also Ricketts v. Tilling (Thos.), Ltd., [1915] 1 K. B. 644, 
C. A. (omnibus driven by conductor) ; Par. 271, ante. 

603. Course of Emplojrmeut. 

Note (/). — Compare, as to the employment of a schoolmistress. Smith 
V. Martin and Kiugston-uponHI ull Corporation, [1911] 2 K. B. 775, 0. A. 

Note (h). — Compare Lloyd v. Grace, Smith dc Co,, su^yra (tortious act 
committed by a servant in conducting business which he had a right 
to conduct honestly, and was instructed to conduct on behalf of his 
principal). 

Note (t). — Compare Jefferson v. Derbyshire Farmers, Ltd,, [^1921] 2 
K. B. 281, C. A. (defendant’s servant while drawing motor spirit threw 
down a lighted match after lighting a cigarette : held that the’ servant was 
engaged on an act within the scope of his employment, but as he had 
failed to exorcise such special caution as was necessary in such a task the 
defendants were liable for the resulting damage by the fire). 

Note (o). — See Rand (Joseph) v. Craig, ante, 

604. Acts Tortious per se. 

Note (17). — See also Ormiston v. 'Great Weefem Bail. Oo., [1917] 1 K. B. 
598 (railway company held not liable for unauthorised acts of porter) ; 
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FAB^aBAPa 

BUHBBBS. 

604 

(contd,). 

605. 

606. 


607. 

608. 

609-610. 

611. 


612-614. 

615. 

616. 

617-619. 


Manddaton v. North British Rail. Oo., [1917] S. C. 442 (alleged slander by 
railway inspector). 

Absence of Authority. 

Note (r). — Compare Lloyd v. Grace, Smith <fc Co,, swpra. 

Scope of Employment. 

Note (a). — Compare Houghton v. Pilkington, supra (assistance invited 
by servant on the happening of an accident). 

Note ((i).— See also Lloyd y. Grace, Smith <& Co., sup^'a; Stewart v. 
Adeims, [1920] S. C. 129. 

Note (e). — ?5ee also Houghton v. Pilkington, supra ; Forsyth v. Man- 
Chester Corporation (1912), 70 J. P. 465, C. A. (voluntary act of kind- 
ness); Radley v. London County Council (1913), 109 L. T. 162 (tram 
conductor running after and striking boy not acting within scope of 
authority) ; Mandehton v. North British Rail. Co., supra. 

Note (/). — See also Ormiston v. Great Western Rail. Co., supra 
(unfounded charge of travelling without proper ticket loade by railway 
porter against passenger) ; Mandelston v. North British Rail. Co., supra ; 
see also McNamara v. Broum, [1918] 2 I. B. 215. 

Note (i). — See, further, Hutchins v. London County Council (1915), 85 
L. J. (k. B.) 1177, H. L. (ejection from tramcar by conductor); P*rcy v. 
Glasgow Corporation^ [19*22] 2 A. C. 299, II. L. (Sc.) (if a tramway official 
acting within the scope of his emi)loymont improptnly exceeds the 
powers conferred by the bye-laws, the corporation may be liable). 

Benefit of Master. 

Note (/). — See also Lloyd v. Grace, Smith d Co., Ltd., supra, cited in 
Par. 597, note (6), ante. 

Note {n). — See also Terrill v. Parler and lltonias (1915), 32 T. L. B. 
48, Vol. I., Par. 450, note (n), ante ; IJonghto7i v. Pilkington, supra. 

Note (o). — S ee Vol. I., Par. 432, note {s), ante ; Rand (Joseph) v. Craig, 
supra. 

Nature of Tort Immaterial. 

Note (5). — See also M^Atlams. Cdy and Suhurhan Dairies, Ltd,, [1911] 
S. 0. 430 (master hold not responsible for slander uttered by servant 
outside the scope of his employment). * 

Note (c). — S ee Stewart v. Adams, [1920] S. 0. 129. 

(See original volume.) 

statutory Liability. 

Note fa). — See also Armifttge, Ltd. v. Nicholson (1913), 108 L. T. 993, 
Vol. XXL, Par. 021, post Wilson v. Fleming (1913), 51 Sc. L. B,. 72, 
Vol. I., Par. 459, note (^), ante ; Phelan tf; Moore, Ltd. v. Keel, [1914] 3 K. B. 
165 (breach of the Motor Car (Registration and Licensing) Order, 1903), 
Vol. XXVII., Par. 669, post ; Agricultural and Technical Instruction Depart- 
ment v. Burke, [1915] 2 L K. 128, Vol. IX., Par. 502, note (d), ante ; War- 
rington v. Windhill Industrial Co-operative Society (1918), 88 L. J. (k. b.) 
280 (imposing conditions on sale of food) ; Jones v. Hartley (1918), 88 L. J. 
(k. b.) 271 (sale of intoxicating liquor without licence) ; Buckingham v. 
Duck (1918), 88 L. J. (k. b.) 375 (offence against Pood Control Order) ; 
Burns v. SckolfieU (1922), 128 L. T. 382, Vol. XXVIIL, Par. 692, note (/), 
post. 

Note (<?). — See also Warrington v. Windhill Industrial Co-operative 
Society ana Jones v. Hartley, supra. 

Note (/). — See also Buckingham v. Duck, supra ; City apd Suhurhan 
Dairies v. Mackenna, Scottish Farmers' Dairy Co. (Glasgow) v. Mackenna, 
[1918] S. C. (J.) 105. 

Note (m ). — See also Jones v. Hartley, supra. 

Note (n ). — See also CiUJ and Suburban Dairies v. Mackenna, Scottish 
Farmers' Dairy Co. {Glasgow) v. Mackenna, supra. 

(S€€ original volume.) 

Corporations. 

Note (o). — See title Ookpokations, Pars. 864, note (e), 856, note (Z), 
ante. 

Public Authorities. 

Note (o). — S ee also Tuchivood v. Rotherham Corporation, [1921] 1 K. B. 
626, C. A., Vol. XXIII., Par. 689, note (q), post. 

(See original volume.) 
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PARAGRAPH 

KX7MBEB3. 


620 . 



622 . 


623 . 

624 . 


When Employer Liable. 

Note (w).— also Davis v. London County Council (1914), 30 T. L. E. 
275, cited in title Negligence, Par. 802, post. ^ 

Note (»). — As to the liability of the directors of a hospital for unskilful 
treatment of a paying patient by the staff, see also Foote v. Shaw Stewart^ 
[1912] S. 0. 69; and title Medicine and Pharmacy, Yol. XX., p. 334. 
For other cases as to whether the contractor or employer is liable for 
negligence of the servant supplied under contract, see title Negligence, 
Par. 794, post. 

Note (a). — See also Ainslie v. Leith Dock Commissioners ^ [1919] S. C. 
676 (man in charge of hired crane). 

Loan of Servant. 

Note {h). — See, further, Samuels v. Townsend (1916), 32 T. L. E. 356 
(under a hiring agreement, whereby a hospital hired the use of a cine- 
matograph theatre every Sunday during a year, held that the servants 
of the theatre were on Sundays in fact and in law the servants of the 
hospital, which was therefore liable for an assault by one of the servants). 

Note [d). — See also A inslie v. Leith Dock Commissioners, supra ; SocieU 
Maritime Frangaise v. Shanghai Dock and Engineering Co., Ltd. (1921), 90 
L. J. (P. c.) 85, P. 0. (ship’s engineer employed dock company’s work- 
men : respondents wore not liable for negligence of the men though they 
were being paid for the men’s services) ; Bam v. Central Vermont Hail. 
Co., [1921] 2 A. C. 412, P. C. 

NoTE(e). — See also Wilmersofn v. Lynn and Hamburg Steamship Co., 
Ltd., [1913] 3 K. B. 931, C. A. 

Breach of Contract Essential. 

Note (/). — As to a servant not being liable to an action, by a third 
per.son, if he procures the breach of a contract between his employer and 
the third person, while acting bond fide within his scope of authority, see 
Said V. Butt, [1920] 3 K. B. 497. 

Note [g). — See titles Tort, Par. 927, note (m), post, and Trade and 
Trade Unions, Pars. 1200 et seq. in original volume, and post ; Larkin 
V. Long, [1915] A. C. 814 ; Rose Street Foundry and. Engineering Co. v. 
Lenuis Sons, [1917] S. C. 341. 

Nature of Contract. 

Note (t). — See, further, Jasperson v. Dominion Tobacco Co., [1923] A. C. 
709, P. C. 

When Interference Justifiable. 


625 . 


626 - 627 . 

628 . 


629 . 


630 - 632 . 


Note (m). — See Said v. Butt, [1920] 3 K. B. 497, 507. 

Harbouring a Servant. 

Note (^).— See also Wilkins {Fred) & Brothers, Ltd. v. Weaver, [1916] 
2 Ch. 322 (where defendants continued to employ a workman, who had 
improperly left plaintiffs, after plaintiffs’ protests and with knowledge of 
the terms of the workman’s agreement with plaintiffs) ; Rose Street 
Foundry and Engineering Co. v. Lewis & Sons, ante. 

{See original volume.) 

Persons Entitled to Sue. 

Note (/). — See, further, Deters v. Jones, [1914] 2 K. B. 781 (action 
by a married woman living with her husband for damages for the 
seduction of her adopted daughter dismissed, on the ground that the 
adopted daughter was the servant of the husband and not of the wife, and 
that the action for seduction was founded not on the relationship or 
(/wast-relationship of parent and child, but on the relationship only of 
master and servant); Thompson v. Fitzpatrick {\%‘2i0), 64 I. L. T. 184 
(same point). 

When the Relation no Longer Exists. 

Note (c). — See also Beicl v. Macfarlane, [1919] S. C. 518. 

Note (f). — See also Flynn v. Connell, [1919] 2 I, E. 427 ; Reid v. Mac- 
farlane, supra. 

Note {h). — See also Barnes v. Fexe, [1914] 2 1. E. 276, C. A. ; Dent v. 
Maguire, [1917] 2 I. E. 59, 0. A. (seduction of domestic servant while 
staying with her mother for a week by arrangement with her mistress, 
and birth of child at workhouse after she had subsequently stayed with 
her mistress for four months and then with her mother for two months : 
mother entitled to maintain action). 

Note {k). — See also Flynn v. Connell, supra. 

{See original volume.) 
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NTTMBEJtS. 

633. 

634-636^ 

637. 

638. 

639. 


640-644. 

645. 


646-647. 


VOL. XX.— Mastbe and Seevant. 633 — 647 

Measure of Damages. 

Note (/i).^8ee alBo Flynn v. Connelly supra, 

{See oriyinol volume,) ♦ 

Death. 

Note (</). — See, further, as to the principle of the cases cited in the 
original volume, Admiralty Commissioners v. S.S. Amerihay [1917] A. C. 38. 

{See original volume.) 

Defence of Servant. 

Note (r). — See Hickman v. Kent or Romney Marsh Sheep Breedm's^ 
Association (1920), 36 T. L. R. 528 (association was justified in maintain- 
ing defence and counterclaim of its secretary) ; affirmed in C. A., 37 
T. L. E. 163. 

{See original volume.) 

When Actionable. 

Note (e). — See also Santen v. Busnach (1913), 29 T. L. R. 214, 0. A. 
(threat or warning to employer not to employ plaintiff) ; Gaskell v. 
Lancashire and Cheshire Miners' Federation (1912), 28 T. .L. R. 618, C. A. 

Note (i). -See Davies v, Thomas, [1920] 1 Oh. 217, 0. A. (members of 
an employers* association, without using illegal means, persuaded 
another member to give notice to an employee under a rule of the 
association which was void as in restraint of trade ; held, employee had 
no right of action against them). 

{See original volume.) 


13] 1 



648-725 


Laws ot ENOtAim Suppuembnt. 


TARAOKAPH 

NUMBERS. 

648 - 661 . 

662 . 


663678 . 

679 . 


680 - 703 . 

704 . 


705 - 713 . 

714 . 


715 - 719 . 

720 . 


721 - 725 . 


MAYOR’S COURT, LONDON. 


Note* — See Mayor’s and City of London Court Act, 1920 (10 & 11 
Geo. 5, c, cxxxiv.), which amalgamated the Mayor’s Court with the City 
of London Court ; Mayor’s and City of Ix)iidon Court Buies, 1921 
(Stat. B. & 0. 1920, No. 2382). 

[See original volume,) 

Application of Rules. 

Note (a). — For B. S. 0., Ord. 22, rr. 1 — 9, 11, see now B. S. C. (August), 
1913, rr, 1—9, 11* 

(/Se6 original volume,) 

Payment Into and Out of Court. 

Note (7). — For B. S, C., Ord. 22, rr. 1 — 9, 11, see now B, S.C, (August), 
1913, rr. 1—9, 11. 

[See original volume,) 

Costs. 

Notfi (t). — See Mayor’s Court (London) Amendment Buies (Costs). 
1918, dated 27th September (W. N., [1918] p. 327) and 11th October, 1918 
(Stat. B. & O. 1918). 

(See original volume.) 

When Leave Required. 

Note (7). — See also Newman v. Klausner, infra. 

Notice. 

Note (k), — As no rule.s with regard to the right of appeal have yet been 
made under the Mayor’s and City of London Couit Act, 1920 (10 & 11 Geo. 6, 
c. cxxxiv.), ss. 8, il, for the application of Supreme Court procedure, the 
Mayor’s Court of J.*ondon Procedure Act, 1857 (20 & 21 Viet. c. clvii.), s. 8, 
still applies. Hence the time of appealing from a judgment in an “ original 
Mayor’s Court action ” remains limited to two da5^s (Newman v. Kla/usner^ 
[1922] 1 K. B. 228). 

[See original rolume.) 

Certiorari. 

Note (7). — See, further, Direct Photo 'Eiigravimj Cu., lAd. v. Martin 
[1921] 2 K. 13. 187, Yol. X., Par. 382, note (A), ante. 

[See original volume.) 
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726-790 


PARAGRAPH 

NUMBERS. 


726-735 

736. 


737-763. 

754. 


756. 


766 758. 
769. 

760 774. 
776. 


776. 

777. 


778-790. 


MEDICINE AND PHARMACY. 


(See original volume J) 


Restrictions Affecting Members. 

Note (./ ), — A recent bye-law permits licentiaios of the Boyal College 
of Physicians to assume the coui’tesy title of “ Doctor.” The mimber of 
licentiates is upwards of 1*2,000. 

(See original volmne.) 


Members. * ' 

Noie (p). — The statement in the text of original volume should 
read as follows: “The members of the Council, of whom the members 
representing the Medical Corporations hereafter mentioned must be 
qualified to be registered, and the direct representatives hereafter 
mentioned must be registered medi(!al practitioners (;>),” etc. ; and in 
note (/>) for the “ Medical Act (21. & 22 Vict. c. 00), s. 47,” read “ Medical 
Act (21 & 22 Vict. c. 90), s. 7 ” ; see, further, Par. 755, infra. 

Description of Members. 


Note (/). — The mombors representing the medical corporations 
referred to in the text of this paragraph (Medical Act (21 & 22 Vict. 
c. 90), s. 7) must be (jualifie<i to be registered, and the direct representa- 
tives i-eferrcd to in this and the succeeding ]>aragraph (Medical Act, 
1880 (19 & 50 Vict. c. 48), s. 8 (1) ) must be registered practitioners. 

The representatives of the Crown and of the universities referred to in 
this paragraph need not be so qualified, though they have always been 
qualified. 

For “ Faculty of Physicians and Surgeons of Glasgow ” in the text of 
original volume, read “ Koyal Faculty of Physicians and Surgeons of 
Glasgow” ; for “ King’s and Queen’s College of Physicians in Ireland” 
road “ Ihjyal College of Physicians of Ireland.” 

In addition to the members of the Council referred to in original 
volume, eacih of the Universities of llirmingham, Bristol, Liverpool (see 
title Educ.\Tion, Vol. XII., p. 91, note (/) ), and Wales (University 
of Wales (Medical Graduates) Act, 1911 (1 & 2 Geo. 5, c. 43), s. 4) 
has the right to nominate a member. 

Note (s). — The Koyal University of Ireland has been dissolved, and 
each of tlie newly constituted universities — the National University of 
Ireland and the Queen’s University of Belfast — is entitled to nominate a 
member (Irish Universities Act, 1908 (8 Kdw. 7, c. 38), s. 11 (2)). 

Note (/>). — By a recent Order in Council there are now four direct 
rejiresentatives for England. 

(See original volume.) 


Revision of Constitution as Regards Membership. 

Note (m). — See Par. 755, supra. 

(See original volume.) 

Absolute Power of General Medical Council. 

Note ^t). — Delete the words in the text of this paragraph of the original 
volume: “The Council . . . customary” ; and see Pars. 783, 784 of 
original volume ; Standing Orders of the General Medical Council, 1908, 
ch. xiv. (6), (9), 

(See original volume.) 

Erroneous Exercise of Functions. 

Note (n ). — If any body, rightly convened and properly composed, is 
burdened with the discharge of sonie judicial or (/^^a^i-judicial duty affecting 
the rights, liberties or properties of a subject, and uiakes, as a result of a just 
and authorised form of procedure, a decision it has jimsdiction to make, 
that decision, if legal evidence he given in the course of proceeding adequate 
to sustain it, cannot in the absence of some fundamental error be im- 
peached or set aside, save upon the ground that this body was interested 
or biased by corruption or otherwise, or influenced by malice, in deciding 
as it did decide (Thompson v. British Medical Association (N.S, W. Branch), 
[1924] A. C. 764, P. C.). 

(See original volume.) 


H.L.S. — 15. 
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791- -fi24 

PARAGRAPH 

NUMBERS. 

791. Restoration of Name to Register. 

Note (m). — ^For “ Ex parte C, A. B, (1900), Tinm, 20th June,” read 
“ Ex parte O, A, B. (1900), Timea^ 2l8t June.” 

792- 796* or i (final volume.) 

797. Who are Entitled to be Registered. 

Note (^). — The Universities of Birmingham (Birmingham University 
Act, 1900 (6.‘1 & 64 Viet. c. xix.), s. 9), Liverpool (Liverpool University 
Act, 1906 (^6 Edw. 7, c. coxxxii.L s. 10), and Wales (University of Wales 
(Medical Graduates) Act, 1911 (1 & 2 Geo. 6, c. 43), s. 3) must be added 
to the universities mentioned in the text of original volume. 

798-807. (See or i (final volume.) 

808. Qualification for Registration as Foreign Practitioner. 

Note (/). — See Orders in Council dated 7th January, 10th June, and 
12th August, 1915, 23rd May and 7th September, 1916 (Stat. K. & 0., 
1915, Nos. 8, 586, 807 ; Stat. B. & O., 1916, Nos. 384, 626), applying the 
Medical Act, 1H86 (49 & 50 Viet. o. 48), Part IT., to Belgium, Siskat- 
chewan, the province of Ontario, the colony of the Straits Settlements, 
and the province of Manitoba (Stut. R. & O., 1915, No. 8, applying the 
above Act to Belgium, has been revoked (Stat. R. & 0., 1920, No. 2449) ) ; 
and Order in Council dated 25th November, 1919, appl^dng this Act to 
the province of Alberta (Stat. R. & ()., 1919, No. 1897). See also Order 
in Courmil dated 10th Juno, 1921 (Stat. R. & 0., 1921, No. 1025), apply- 
ing the above Act to Union of South Africa. 

809*812* {See, original volume.) 

813. Women Take no Fart in Government. 

See Sox Disqualihcation (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), 

s. 1. 

814. Implied Undertaking as to Possession of Knowledge 

and Skill. 

Note (//). — By the Nurses Registration Act, 1919 (9 10 Geo. 5, c. 94), 
a General Nursing Council is constituted (s. 1, S - hed.), whose duty is to 
form and keep a register of nurses (s. 2), and make rules for certain pur- 
poses (s. 3). As to staff and expenses, see s. 4 ; as to fees, s. 5 ; as to 
adnussion to reirister of persons treined outside the United Kingdom, 
s. 6 ; as to appeal to the Divisional CouH (Stat. R. & 0., 1923, No. .388) 
against removal from register etc., s. 7 ; as to penalties for unlawful 
assumption of title of registered nurse etc., s. 8. 

815-816. (.s ee original volu'/ne.) 

817. Parties to Bring the Action. 

Note (5). — See, further, Kd(far v. Lamont, [1914] S. 0. 277 (doctor held 
liable for negligence arising in the course of the employment, and ut>t in 
respect of breach of contract with the employer ; and held, therefore, that 
a married woman could properly sue, although the doctor was employed 
by the husband). 

818. Liability of Hospitals and Public Institutions. 

Note {d). — As to the liability of the directors of a hospital for unskilful 
treatment of a paying patient by the staff, see Foot,e v. Shaw Stewart, 
[1912] S. C. 69 ; compare Davis v. London County Council (1914), 
30 T. L. R. 2'!’5 (education authority held not liable for negligence of 
meilical practitioner who was under contract to perform operations ) ; and 
see title NEQLiaENCE, Par. 802, post. 

819-820. (See original volume.) 

82L Manslaughter. 

Note (o). — See also R. v. Burdee, (1916) 86 L. J. (k. b.) 871, C. C. A. 
death of pitleiit after treatment by unq[ualihed person). 

822-823. {See original volume.) 

824. Implied Contract. 

Note (v ). — ^Thero is a general practice amongst medical men, although 
not a binding custom, not to charge the widow and children of a deceased 
medical man for attendance shortly after his death. If, therefore, a doctor 
intends to charge in such a case he must say so, and thus give the patient 
an opportunity of declining his services and of going to another doctor 
who will not charge (Corbin v. Stewart (1911), 28 T. L. R. 99). 
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825. 


826. 


827. 

828. 


829. 

830. 


831-832. 

833. 


834. 

835-841. 

842. 

843-845. 

846. 


847-875. 


¥0i<. XiL— MsmomB akb j^AitiiAor; 825—875 
No Becovery by Unregistered Practitioner. 

Note (&), — See also Medical Act, 1868 (21 & 22 Viet. c. 90), s. 32, and 
Hall V, (1921), 38 T. L. R. 30 (plaintiff, holding a diploma, did 

not profess to give advice, but gave osteopathic treatment : held entitled 
to fees). 

Exemption from Jury Service, etc. 

Notes (t), (k ). — The exemption from jarit^s and inquests is rather a.s 
stated in Vol. XVIIT., Par. 662 (xxi.), and authorised by Juries Act, 1870, 
s. 9, Sched., which to that extent amended the Medical Act, 1858, s, 35. 

(See uTtginal volume.) 

Not Privileged in Giving Evidence. 

Note (w). — It is the duty of a medical man, who is infoi’raod by a 
patient tnat a crime has been committed, to communicate with the police 
dr with the authorities in order that the evidence of the patient may be 
taken by a justice of the peace or a statement admissible in a couid: of 
law may be made ; and in suc^ a case the desire to preserve the con- 
fidential relationship which eidsts between the medical man and his 
patient must be subordinated to the duty which is cast “upon every good 
citizen to assist in the investigation of a serious crime (per Avohy, J., 
in his charge to the grand jury at the Bii*mingham Autumn Assizes 
(1914), 49 L. Jo. 713). 

(See original votuim.) 

Duty to Notify Certain Diseases. 

Note (g). — As to the notification and treatment of cerebro-spinal fever 
and acute poliomyelitis, see General Order and Circular Letter of Local 
Government Board to Local Authorities, dated 1 6th August, 1912, 76 
J. P. (Journal) 402 ; and title Public Health and Local Adminis- 
tration, Vol. XXIII., pp. 464, 465. For emergency provisions relative 
to tho notification of diseases, see Local Government (Emergency Pro- 
visions) Act, 1916 (6 & 7 Geo. 5, c. 12), s. 5 (b), continued to 
31st December, 1925, by the Expiring Laws Continuance Act, 1924 (15 
Geo. 5, c. 1), Schod., Part I. 

(See original volame.) 

Early Notification of Biirtbs.' 

Text and Note (h ). — In lieu of the words “ an adoptive,” read a 
further.” The Notification of Births Act, 1907 (7 Edw. 7, c. 40), was 
extended to all areas in which it was not in force by the Notification of 
Births (Extension) Act, 1915 (5 & 6 Geo. 6, c. 64), s. 1. The local authority 
may, for attending to the health of expectant mothers and nursing 
mothers and young children, make such arrangements as may be sanc- 
tioned by the Local Government Board (Maternity and Child Welfare 
Act, 1918 (8 & 9 Geo, 5, c. 29), s. 1). Every council which exorcises 
powers under that Airt or under the Notification of Births (Extension) 
Act, 1915 (5 & 6 Goo. 5, c. 64), s. 2, shall establish a maternity and child 
woll'aro committee, which may comprise persons who are not members of 
tho authority, and at least two members must be women (Maternity and 
Child Welfare Act, 1918 (8 & 9 Geo. 5, c. 29), s. 2). 

Text and Note (k ). — In lieu of the words “ an area in which the 
statute has beau adopted ” read “ any area ” (Notification of Births 
(Extension) Act, 1916 (5 & 6 Geo. 5, c. 64), s. 4 (2) ). 

Certificates of Death. 

Note (/>), — See title Criminal Law and Procedure, Par. 1439, ante, 

(See original volume,) 

Btirial of Remains. 

Note (/ ). — See, further, Anatomy (England and Wales) Order, 1916 
(Stat. R. & 0., 1916, No. 464). 

(jSee original ifolume,) 

Practice by Unqualified Persons not Prohibited. 

Note (»i). — ^The treatment of venereal disease by unqualified persons in 
certain areas is prohibited by Venereal Diseases Act, 1917 (7 & H Geo. 5, 
0. 21), s. 1 ; see also M, v. Shad/ortht i?. v. Wilson (1919), 63 Sol. Jo. 799, 
C. A. 

For Orders applying this Act to certain areas, see Stat. R. & 0., 1919, 
Nob. 4, 1194, 

(See original volume.) 
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876- 904 

PABAORAPB 

NUMBBBS. 

876. Duties of the Society. 

Note (6).— Soe Jmkin v. Pharmaceutical Society of Great Britain^ [1921] 
1 Ch, 392 {ultra vires acts : injunction). 

877- 890. {See original volume.) 

891. Conditions on which Business may he Conducted. 

Text, line 1. — Kead : “A body corporate, and in Scotland a firm or 
partnership, may . . 

892. Wronriul Assumption of Title. 

Note (r). — For “as held ” in liite 4 of this note, read “ was held.” 

893-894. (tSce original volume.) 

895. Prohibition of Titles unless Registered. 

Text and Notes. — By the Dentists Act, 1921 (11 & 12 Geo. o, c. 21), 
b. 1 (as from 30th November, 1922 (St it. R. & 0., 1922, No. 809)), 
any one is prohibited from practislnt^ or holdiii" himself out, either 
directly or by implication, as practising or being piepared to practise 
dentistry unless he is registered under the Dentists Act, 1878 (41 & 42 
Vi<-t. c. 33). Int'riugomcnt of this provision (which does not apply to 
registered medical practitioners (s. 1 (3) (n)), extraction of a tooth by h 
registered chemist in an urgent case (s. 1 (3) (b) ), performance of minor 
dental work in a public*, deritnl service under the supervision of a 
registered dentist (s. 1 (3)(c.)) ma}’ involve, on summary conviction, a 
line of £100 (s, 1 (2)). For the establishment and constitution of a 
Dental Board and thc^ appointment of a regist’ar, see s. 2 (Sched. I.) ; 
for the powers and duties of the Bonrd and icgistrar, see .ss. 0, 8, 9; for 
regulations whicli the Board are empowered by s. 7 to make, see Stat. R. 
& ()., 1023, Nos. 1015 — 1017 ; for power of the Board to make regulations, 
see s. 7 ; for the provisions as to exorcise by the General Council of its 
functions under the Dentists Acts, see s. 16. 

Note (/.). — See also Plain v. King, [1918] 2 K. B. 30 (statement by 
witness under examination). 

896. What Amounts to Taking a Title. 

Note (^0* — Bee also Robertson v. Uawklus (1912), 29 T. L. R. 32 (words 
and conduct implying that the person was registered) ; Plain v. King, 
supra. A registered dentist is entitled to use the description of dentist 
or dental practitioner, but must not use any description calculated to 
suggest that he possesses any qualification which in fact he does not 
possess (Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), s. 4). 

897. Practice of Companies. 

Note {h). — See, further, R. v, Companv^s Registrar, Ex parte Bowen, 
^[1914] 3 K. B. 1161 (“The United Dental Service, Ltd.,** hold valid, on 
the ground that the words were a description of the acts to be per- 
formed and did not mean that the persons who could perform the 
services were qualified). 

A body corpoi'ate may carry on the business of dentistry provided it 
carries on no other business oi' some a,n<iillary business and a majority of 
the di lectors and allH-ho operating staff are registered dentists (Dentists 
Act, 1921 (11 & 12 Geo. 5, c. 21), s. 5). 

898. (See original volume.) 

899. Who may be Registered as a Dentist. 

Text and Notes.— As to the qualifiiiations for admission to the 
register, see Dentists Act, 1921 (11 & 12 Geo. 6, c. 21), s. 11 and s. 3, as 
extended by Dentists Act, 1923 (13 & 14 Geo. 5, c. 36) ; also the regulations 
of the Dental Board, 8tat. R. & O., 1923, Nos. 1615 — 1617 ; Binns v. 
Dental Board (1924), 40 T, L. R. 690 (construction of “ served during the 
war ”) ; as to appeal to the Divisional Court against refusal to register, 
sec Dentists Act, 1921, s. 9, and Stat. R. & 0., 1923, No. 388. 

900"902* (See original volume.) 

903. Contents and Form of Register. 

Note(o). — As to the appointment of a registrar to act under the Dental 
Board, see Dentists Act, 1921 (11 & 12 Geo. 6, o. 21), s. 2 (4)-~(7). 

904. Admissibility as Evidence. 

Text and Notes (t), (u). — Regulations made by the Dental Board may 
be proved by production of a copy, printed by authority, or of a 
certified copy or extract ; and any other document issued by the Board 
may be proved by production of a copy or extract certified by theregistraf 
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916. 
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920. 
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935. 
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937. 


938. 

939. 


VOL. XX«— MuDionrs and Phabmaot. 904—939 

or other anthorised officer of the Board ( Dentists Act, 1921 (11 &12 Geo. 6^ 
c. 21), 8. 16(1)). 

Note ( — As to proof of facts by a oeiiiilicate from the registrar of the 
Dental Board, see ihid., s. 16 (2). 

(See original volume.) 

Application of Registration Fees. 

Text and Note (o).— tJee also Dentists Act, 1921 (11 & 12 Geo. 5, 
c. 21), s. 10. 

(See original volume.) 

Infamous or Disgraceful Conduct. 

Text and Notes. — The power of erasing the name of a practitioner 
from the register is transferred to the Dental Board (Dentists Act, 1921 
(11 & 12 Geo. 5, c. 21), s. 8). 

(See original volume.) 

Appointment of Dental Committee. 

Note (r). — But see, as to the establishment and constitution of a 
Dental Board, [Dentists Act, 1921 (11 & 12 Geo. 6, c. 21), s. 2, Sched. I. 

(See original volume.) 

Restoration of Name to Register. 

Text and Note (n ). — As to appeal to the Divisional Court aga.inst 
removal from register, see Dentists Act, 1921 (11 & 12 Geo. 5, c. 21), s. 9, 
and Stat. R. & 0., 1923, No. 388. 

(See original volume.) 

Constitution. 

Tkxt and Note (s). — All the powers of the Privy Council and of the 
Lord President under the Mid wives Acts, 1902 and 1918(2 Edw. 7,c. 17, 
and 8 & 9 Goo. 5, c. 4.1), were transferred to the Minister of Health by 
the Ministry of Health Act, 1919 (9 & 10 Geo. 5, c. 21), s. 3 (1) (e). 

For the revision of the Board, see the Mid wives Act, 1918 (8 & 9 
Geo. 6, c. 43), s. 1 ; Central Midwives Board (Constitution) Order (Stat. 
R. & O., 1920, No. 2410) ; Central Midwives Board (Term of Office) Order 
(Slat. K. & 0., 1921, No. 765). 

Powers as to Ruleis. 

Text. — And for further provisions as to suspension, see Midwives Act, 
1918 (8 & 9 Geo. 6, c. 43), s. 6. 

Other Powers and Duties. 

Text. — After' “ cancels certificates” add “ It has power to pay the 
expenses of midwives in certain cases and to deal with offences com- 
mitted by them ” (Midwives Act. 1918 (8 & 9 Geo. 5, c. 43), ss. 7, 8). 

Note (0 — As to the meaning of the word “misconduct,” see Stock v. 
Central Midwives Board. [1915] 3 K. B. 766. 

Approval of Rules. 

Note (u ). — See Order in Council dated 23rd June, 1916 (Stat. R. & 0., 
1916, No. 469), approving rules framed by the Board; Order in Council 
dated 25th March, 1919 (Stat. R. & 0., 1919, No. 472) ; and see Par. 931, 
supra. 

Fees and Expenses. 

Note (^c). — F or an amendment of the Midwives Act, 1902 (2 Edw. 7. 
c. 17), s. 5, with respect to finance, as well as for provisions as to the 
payment of the expenses of members and the publication of an annual 
report, see Midwives Act, 1918 (8 & 9 Geo. 5, c. 43), ss. 2, 4, 6. 

(fSee original volume.) 

Powers and Duties. 

Text — Add “ (8) To aid the training of midwivos, whether within 
or without their area, and make grants for the purpose ” (Mid wives Act, 
1918 (8 & 9 Geo. o, c 43), s. 11). “ (9) Pay for medical assistance called 

in by a midwife in case of emergency ” (ibid., s. 14). 

(See original volume.) 

Delegation of Powers to District Councils. 

Note (c). — The Midwives Act, 1902 (2 Edw. 7, o. 17), s. 9, has been 
repealed oy the Midwives Act, 1918 (8 & 9 Geo. 6, c. 43), s. 12. 
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Restriction of Practice to Certified Persons. 

Note (/). — There must be real and not nominal direction {DavU v. 
M(yrr%8, [1923] 2 K. B. 608). 

(See (triyinul volume,) 

Publication. 

Note ( !>), — There is now reciprocal treatment of midwives certified in 
other parts of His Majesty’s dominions (Midwives Act, 1918 (8 & 9 
Geo. 6, c. 43), s. 10). 


943. 


944. 

945. 


Copies of the Roll 

NoTE(r). — Also a certificate under the hand of the secretary of the 
Bt)ard that the name of a woman has been removed from the roll is 
evidence that she is not certified under the Act (Midwives Act, 1918 (8 & 
9 Oeo. 0 , c. 431, s. 3). \Miere the name of a woman has been removed 
from the roll tixe Central Midwives Board must give notice of the fact to 
all local supervising authorities concerned (ihid.y s. 13), 

(See oriyinal volume.) 

Decision of the Board as to Removal. 

Note (^). — The word, “misconduct’* in the Midwives Act, 1902 
(2 Edw. 7, c. 17), 8. 3, is not limited to misconduct in the discharge of the 
auties of a midwife, hut includes misconduct which in the opinion of the 
Board tends to unfit her for the discharge of the duties of a midwife, and 
the Board may remove a midwife from the roll berause she is living what 
the Board may think an immoral life {Stork v. Central Midwives Boards 
sujira). Each case must be dealt with on its own facts. It is essential 
that the Board should comply with its own rules, and the fact that 
evidence has been used in breach of the rules is in itself fatal (Stock 
V. ('entral Mid'wives Board, sn^rm). See aim Davies Central Midwives 
Board (1918), 88 L. J. (K. B.) 962. 


Appeal. 

Note (a ). — The appeal given by the Mid wives Act, 1902 (2 Edw. 7, 
c. 17), 8. 4, is n<»t a limited right of appeal but is a rehearing, and the 
court is abnolutely unfettered in any investigation which it may think it 
right to make in order to ascertain the merits (Stock v. Central Midwives 
Board and Davies v. Central Midwives Boards su'itra). 


Appellate Tribunal. 

Note (c).--Tho court has pow-er to hoar further evidence by aflBidavit or 
oval evidence {Siotk v. Central Midwives Board and Davies v. (kntral 
Midwives Boards supra), 

946-952. (See original volume.) 

953-954. Powers and Duties. 

As t> annual fee from members of the college, and its enforcement, 
and as to bye-laws b> the college for the disposition of the money, 
see Veterinary Surgeons Act (1881) Amendment Act, 1920 (10 & il 
Geo. 6, c. 20), 8. 2. 

955-959. {See original volume.) 

960. Registration. 

to tne right of persons registered as oxistirig practitioners to style 
themselves veterinary surgeons, and as to the jurisdiction of the college 
over them, see ihid.j s. 3. 

961-971. {See original volume,) 

972. Statutory Ofieuce. 

Note (fc). — As to companies being liable for offences the same as 
individuals, see ihid.^ s. 4. 

Wbat Amounts to an Offence. 

Note (d ), — It is not illegal to describe certain premises as a “ canine 
surgery,** provided the person does not describe himself as a canine 
specialist (itoyal College of Veterinary Surgeons v. Kennard^ [1914] 1 K. B. 
92). 

973 » original volume.) 

974. Wbo may Sell Drugs. 

The Dangerous Drugs Act, 1920 (10 & 11 Geo. 6, c. 46), regulates the 
importation, exportation, manufacture, sale, and use of opium and other 
dangerous drugs. As to raw and prepared opium, see ss, 1 — 6; as to 
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cocaine, morphine, etc., ss. 6—8. As to calculation of percentages, see 
Par. 992, note {1), post. 

As to the application of the Customs Acts, see s. 9. 

Por the power of a constable or other authorised person to enter premises 
of a producer, manufacturer, seller or distributor of these drugs and inspect 
any books or documents relating to dealings in such drugs, and to inspect 
stocks, see s. 10 (1) as amended by Dangerous Drugs and Poisons (Amend- 
ment) Act, 1923 (13 & 14 Geo. 5, c. 5), s. 1 (2). If a justice of the peace is 
satisfied by information on oath that there is reasonable ground for suspect- 
ing that any drugs to which the Act applies are, in contravention of the 
Act or regulations made thereunder, in the possession, or under the control 
of any person in any premises, or that any document directly or indirectly 
relating to or connected with any transaction or dealing which was, or any 
intended transaction or dealing which would if carried out be, an offence 
against the Act, or in the case of a transaction or dealing carried out or 
intended to be carried out in any place outside Great Britain, an offence 
against the provisions of any corresponding law (see s. 6 (2) ) in force in 
that place, is in the possession or \mder the control of any person in any 
premises, he may grant a search warrant authorising any constable 
named in the warrant, at any time or times within one month from the 
date of the warrant, to enter, if need be by force, the promises named in 
the warrant, and to search the premises and any persons found therein, 
and, if there is reasonable ground for suspecting that an offence against 
the Act has been committed in relation to any such drugs which may be 
found in the premises or in the po8»session of any such persons, or that 
any document which may be so found is such a document as aforesaid, 
to seize and detain those drugs or that document, as the case may be.” 
As to obstruction of the authorised persons, and concealment of books, 
stocks, drugs or documents, see Act 1020, s. 10 (2). and Amendment Act, 
supra, s. 1 (2). 

Licences may be issued by a Secretary of State, and on such terms as he 
thinks proper (Act 1920, s. 12). 

For offences and penalties, see s. 13 (l)f{2), (2a), (2b), (2c), as enacted by 
the Amendment Act, supra, s. 2 (1); R. v. Yasukichi Miyagawa, fl924] 

1 K. B. 614, C. C. A. (1921, rcg. 3 : an offence committed whore prisoner 
received .shipping documents hero, though drug procured was not here 
or intended to be liere). As to the time-within which proceedings must 
be brought, see Act 1020, s. 13 (3), which a])plic3 also to proceedings for 
attempting or soliciting or inciting another person to commit an offence 
(Amendment Act, s. 2 (2) ). Imprisonment for non-payment of a fine 
may be ordered to commence at the expiration of any term of imprisonment 
imposed for the same offence in addition to the fine (Amondment Act, 
8. 3 (b) ). 

For the power of a constable to a.rrest without warrant, see Act 1920, 
s. 14. 

Tho onus of proving possession of a licence or authority lies on the 
defendant (R. v. Scott (1921), 86 J. l\ 69). It is unnecessary to negative 
by evidence any licence, authority, or other matter of exception or defence ; 
the burden of proving any such matter lies on the person seeking to avail 
himself thereof (Amendment Act, supra, s. 3 (a) ). 

For regulations as to possession, sale, and distribution of raw opium, 
see Stat. K. & 0., 1921, No. 864, amended by 1923, No. 3ll ; 1924, No. 
1292 ; 1922, No. 1086 ; as to marking of raw opium for exportation, see 
Stat. R. & 0., 1922, No. 208 ; for regulations as to manufacture, sale, 
possession, and distribution of morphine, cocaine, oegonine and diamor- 
phine, see Stat. R. & O., 1921, No. 86.5, amendeii by 1923, Nos. 312, 1095 ; 

1924, No. 1293 ; 1922. No. 1087, reg. 1, revoked V 1923, No. 577 ; for 
regulations a.s to supplying to or procuring for persons in the Isle of Man, 
see Stat. R. & 0., 1921, No. 1609. 

{Bee original volume.) 

Subject to Duty. 

Note (r). — These duties, doubled by Finance (No, 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), s. 11, have been continued from year to year to 1st August, 

1925, see Finance Act, 1924 (14 & 15 Geo. 5, c. 21), s. 8. 

“Proprietary Medicine.” 

Note (c). — See Knall v. Remhaw, [1916] 1 K. B. 700 (issue of price list 
by wholesale chemists to retail chemists, but not to the public, describing 
one of their preparations : held that the preparation was held out or 
recommended to the public within the Medicines Stamp Act, 1812 (62 
Geo. 3, 0 . 160), Sohed.y 
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978 . 


979 . 

980 . 


981 - 985 . 

986 . 


987 990 . 
991 . 


992 . 


993 . 

994 . 


Umnized Drugs. 

Note (y). — S«e luiio Knoll v. Benah^iw, supra (a pi^paration was sold 
oonaifttinff of 25 per cent, of an entire drug, 25 per cent, of milk sugar 
which did not aiEect thn medicinal property of the entire drug, although 
it might be a laxative, and 50 per cent, of starch, which had no medicinal 
effect : held that the drug was not vended entire). 

{See oriyimil mlurm,) 

When Required. 

Note {k ). — See also Customs and Excise Crmmissiotiers v. Kuhlmthal 
y912). 76 J. P. (Journal) 617 (exposing proprietary medicines without 
Government wrappers). 

{See oriifinal volume,) 

Offences and Penalties. 

Note (e). — See, further, Customs and Excise Commissi oners y, Kuhlenthal^ 
supra, 

{See original volume.) 

What is a Sale. 

Note {g). — As to proceedings under the Venereal Diseases Act, 1917 
(7 & 8 Geo. 5, c, 21), ss. 1, 2, see B, v. Shadforthy R, v. Wilson (1919), 63 
Sol. Jo. 799. 

Regulations as to Scheduled Poisons. 

Note (1 ). — See Stat. R. & 0., No. 403 (diachylon added to the list of 
poisons; 1917, No. 1294). 

For the purpose of this schedule and also of the Dangerous Drugs Act, 
1920 (see Par. 974, ante), s. 8, percentages in the case of liquid preparations 
must, unless other provision is made by regulation under those Acts, be 
calculated on the basis that a preparation containing 1 per cent, of any 
substance means a preparation in which one gramme of the substance 
if a solid, or one millilitre of the substance if a liquid, is contained in 
every 100 millilitres of the preparation, and so on in proportion for other 
percentages (Dangerous Drugs and Poisons (Amendment) Act, 1923, s. 6). 

Note [m).- JSeo iStat. it. & O . 1913, p. 161>7 ; ^tat. K. & O., 1916, 
No. 102, approving resolutions of the Pharmaceutical Society of Great 
Britain, amending the Poisons and Pharmacy Act, 1908 (8 Kdw. 7, c. 55), 
Sched., Part II., and varying the description of opium and its prepara- 
tions and admixtures in ihiii., Sched.', Pait I.; Stat. it. & 0., 1920, No. 
2263, fiTnendinir ihid.^ Sched., Parts 1. and XL 

Note {n ). — For the words “ labelled . . . seller read “ labelled with 
the name and address of the seller of the poison, with the word ‘ poison,* 
and with the name of the poison, and, in case of a preparation which 
contains a poison as one of the ingredients thereof, with such particulars 
as to the proportion wliich the poison contained in the preparation bears 
to the other ingredients as may bo described by Order in Council ” (Danger- 
ou.s Drugs and Poisons (Amendment) Act, 1923, s. 4 (2) ). Sec Stat. 
R. & 0., 1924, No. 1403. 

{See original volume.) 

Exceptions to General Rule. 

Note (r). — The provision as regards signature by the purchaser does not 
apply where the purchaser is a registered medical practitioner, and the 
purchase is made by him for the purposes of his profession, and the following 
conditions arc satisfied : (a) the seller must have received before the sale 
an order in writing signed by the purchaser stating his name and address 
and the name and quantity of the article to be purchased ; (b) the seller 
must be reasonably satisfied that the signature is in fact the signature of 
the person purporting to sign it, and that that*perj3on is a registered medical 
practitioner ; (c) the article, if sent by post, must be sent by registered 
post ; (d) the seller must enter in the signature column of his book the 
words “ signed order ” and the date of execution of the order, and preserve 
the order for a period of two years from the date on which the final entry 
in the book is made. If, however, the seder is reasonably satisfied that the 
practitioner urgently requires it for his profession, but is, by reason of some 
emergency, unable, before delivery, either to furnish an order or to attend 
and sign the book, the seller may send the poison to the purchaser to be 
handed over to him in exchange for such an order or on an undertaking 
by the purchaser to furnish such an order to the seller within the next 
twenty dour hours. If the purchaser fails to deliver to the seder a signed 
order in accordance with such undertaking or if any person for the purpose 
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of obtaining delivery of any poison under thfe above proviso makes a 
statement which is to his knowledge false, he is deemed to have procured 
the^ commission of an offence under s. 17. The foregoing also applies to 
registered dentists and registered veterinary surgeons (Dangerous Drugs 
and Poisons (Amendment) Act, 1923 (13 & 14 Geo. 6, c. 5), s. 3). 

Doctors’ and ChemistB’ Prescriptions. 

Note (w). — Entry in the book is not required where a poison is supplied 
in accordance with a written prescription given by a registered medical 
practitioner under and in accordance with the National Health Insurance 
Acts {ibid,, s. 4 (1) ). 

Sale of Certain Acids. 

Note {b). — To the list given in the text have been added all liquid 
preparations sold as carbolic, or carbolic acid, or carbolic substitutes, or 
carbolic disinfectants containing not more than 3 per cent, of phenols 
(Order in Council, 11th October, 1912 (Stat. B. & 0., 1912, No. 1512)). 
(Set original volume,) 

Licences. 

Note (e). — As to sale of certnin poisonous substances for agricultural 
and hoiticiiltural purposes, see Stat. B. & 0., 1920, No. 2083. 

. (See original volume,) 


n2 



999—1018 


Laws OF BNOLAiJD SbtpleScbnt 


METROPOLIS. 


PARAGRAPH 

NUMBERS. 


999 1001. 
1002. 


1003. 

1004. 


1005. 

1006. 

1007. 

1008. 

1009. 

1010. 


10U> 

1018. 




(See original volume.) 

Transfer of Powers of Metropolitan Board of Works. 

Note (m). — As to exemption of metropolitan and suburban commons 
from acquisition by th.e b'orestiy Commissioners, see Forestry Act, 1919 
(9 & 10 Geo. 5, c. 5B), s. 7 (3). 

(See original volume.) 

Investigations. 

Note (g ). — The London County Council has power to contribute sums 
not exceeding £100 per annum towards the expenses of any association, 
conference or congress dealing with any matter connected with any 
service of, or of general interest to, the Council (London County Council 
(General Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), s. 30). 

Places of Historical Interest. 

Note (/i). — See also Louden County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), ss. 12, 18 (provision for contribution of £30,000 
towards acquisition of the Crystal Palace). 

Allotments. 

Note (k). — See, further. Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), 88. 22 (2), 24. 

Disused Burying Grounds. 

Note (/). — See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 5, c. ci.), s. 8 (rethoval of htitnan remains from within 
the area of the metropolitan borough of Southwark). 

Ambulances. 

Note (n). ~ See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 6, c. ci.), s. 16 (agreement with various local authorities 
as to ambulance services). 

Bivers Thames and Lea. 

Note(//). — See, furtlier, London County Council v. Port of London 
Authority, [1914] 2 Ch. 362, cited in title Sewers and Drains, 
Par. 1264, post. As to the liability of the London County Council 
for the infringement of private rights, see London County Council v. 
Price's Camlle Co., Ltd. (1911), 76 J. P. 329, H. L. 

Miscellaneous Powers. 

Text. — As to powers in respect of massage establishments, see London 
County Council (General Powers) Act. 1916 (6 & 6 Geo. 6, c. ciii.), s. 23 ; 
Dale V. London County Council, [1917] 1 K. 13. 808. 

Note (</). — A lodging-house in which there is no community of eating 
or sleeping accommodation is not a common lodging-house within the 
meaning of the London County Council (General Powers) Act, 1902 
(2 Edw. 7, c. clxxiii.), ss. 46, 51, 62 (London County Council v. Hankins, 
[1914] 1 K. B. 4yO). 

Note (.y). —See, further, City of London Corporation v. Wolff 86 

L. J. (k, b.) 534 (held that the fact that applicant, although naturalised 
and loyal, was a person of enemy origin, and that the object of the agency 
was to find employment for persons of enemy origin, was a fact to be 
taken into consideration in coming to a conclusion whether applicant was 
a suitable person to whom to grant the licence). As to what classes of 
agencies require rejristratiou, see Lecture League, Ltd, v. Lomkm County 
Council (1913), 108 L. T. 924 (society for the supply of lectures ihust be 
registered), and as to bye-laws of the London County Council restricting 
the employment of girls abroad, see (1913) 77 J. P. (Journal) 667. As to 
notice of appeal from refusal of registration, see EdeLsten v. London 
County Council, [1918] 1 K. B, 81. 

Note (m). — See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 6, c. civ.), s. 29, 

(See original volume.) 
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Uetropolitan Boronghs. 

Note — A« to the djsiiontinuanoe of separate accounts under the 
Thames &ver steamboat Service Act, 1904 (4 Edw. 7, c. cciii.), s. 26, see 
London County Council (General Powers) Act, 1912 (2 & 3 Geo. 6, 
c, civ.), 8. 26. 

(See original volume,) 

Sanitary Powers. 

Note (h), — And see JRats and Mice (Destruction) Act, 1919 (9 & 10 
Geo. 5, c. 72), s. 2. 

Powers as ** Local Authority ’’ etc. 

Text, — As to the maintenance of war memorials, see War Memorials 
(Local Authorities* Powers) Act, 1923 (13 & 14 Geo, 5, c. 18), and Vol, 
XXIII., Par. 723, post, 

(See original volume,) 

Overseers. 

Note (^). — See title Elections, Par. 398, ante, 

(See original volume^ 

Duties and Powers of Sanitary Authorities. 

Note (n ), — See also R. v. Chapman^ Ex parte Arlidgey [1918] 2 K. B. 
298 (ratitication of chairman’s acts). 

Defaulting Authority. 

Note ig ). — See London (■imnty Council v. Bermondsey Borough Council, 
[1915] 3 K. B. 305, Vol. XXIII.,* Par. 1149, note (m),p6st. 

(See original volume.) 

The Port of London Authority. 

Note (^). — The Port of London Act, 1908 (8 Edw. 7, c. 68), has been 
amended in various details, and powers of obtaining advances, and of 
issuing bills and bonds, are confeiTed on the Authority, by the Port of 
London (Amendment) Act, 1914 (4 it d Geo. 5. c. xviii.). 

No IE (.(/).— See Stat. II. & 0., 1917, Nps, 38, 39, as to regulations for 
the election of members. 

Note (/). — See, further, Smeed^ Bean & Co., Ltd. v. Port of London 
Authority^ [1913] 1 K. H. 226, C. A. (registration of barges sailing outside 
the limits of the Port of London Authority). 

Note (m). — The provisions of the London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.). Part II., reliiting to the regis- 
tration and regulation of petroleum oil dep6ts, do not apply to premises 
within the Port of London belonging to or occupied by the Port of 
London Authority (ibid., s. 11). As to the right of the Port of London 
Authority to weigh goods at the docks and to provide weighing machines, 
see Port of London Author it y v. ('Oirn Line of SteamdiipSt Ltd.^ [1913] 
1 K. 11 497. As to the investment of the Reserve Eund of the Authority, 
see the llogulations of tbe Board of Trade, dated 6th Japuary, 1914 
(Stat. II. & O., 1914, No. 1). 

As to right of appeal from refusal to grant licence, see H. v. Port of 
Londo7i Authority ^ Ex parte Kynoch, Ltd.,, [1919] 1 K. B. 176, 0. A. 

In the Port of London (Port Rates on Goods) Provisional Order Act, 
1910 (10 Edw. 7 & 1 Geo. 5, c. c.), Sched. IX., the words “as soon as 
practicable” mean “ as soon as practicable having regard to the require- 
ments of navigation,” and not in respect to the convenience of lueicnants 
who desire to tranship (Anglo-American Oil Co., Ltd, v. Port (f London 
Authority, [1914] 1 K. B. 14). For the meaning of the expressiou “dock 
dues” referred to in the Port of London Act, 1908 (8 Edw. 7, c. 68), 
as. 14, 16 and 49, see The Katherine (1913), 30 T. L. R. 52. As 
to exemption from port dues on the transhipment of oil in bulk, see ibid, ; 
British Oil and Cake Mills, Ltd. v. Port of London Authority, [1914] 
3 K. B. 1201, C. A.; affirmed sub nom. Port of London Authority v. 
British Oil and Cake Mills, Ltd., [1916] A. C. 993 (“coastwise” held to 
mean^'a voyage between places on the coasts of the United Kingdom in 
contrast to “beyond the seas,” and the words “by sea only” in the 
context “for the purpose of being conveyed by sea only” held to exclude 
any substantially inland or overland transit whether by canal or river, 
road or rail). 

!nie Fort Sanitary Authority. 

Note (o). — S ee also London Port Sanitary Authority (Additional 
Powers) Order (Stat. B. & 0., 1922, No. 781). 
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The Metropolitan Asylums Board. 

Note (#'). — See Order of the Local Govemraent Board dated 3rd Feb- 
ruary, 1913 (Stat. R. & 0., 1916, No. 64), applying the Elections and 
Registration Act, 1915 (5 & 6 Geo. 5, c. 76), s. 1 (1), to the election of 
members of boards of management of asylum districts, school districts, 
and joint committees. 

Note ((/).— See also Public Health (Tuberculosis) Act, 1921 (11 & 12 
Geo. 6, c. 12), s. 6. 

Expenses. 

Note (»). — The Metropolitan Board of Works (Loans) Act, 1869 (32 & 
33 Viet. c. 102), was repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.), s. 48. As to the effect of 
the repeal, see ihvl, ; and as to the borrowing powers of the managers, see 
i/>ic/., 88. 7 , 8, 44; London County Council (Money) Act, 1913 (3 & 4 
Geo. 5, c.lxxix.). As to expenses incurred by the Metropolitan Asylums 
Board after 31st March, 1916, see Local Government (Emergency Pro- 
visions) Act, 1916 (6 & 7 Geo. 5, c. 12). s. 7, continue*! to 3l8t Decem- 
ber, 1925, by Expiring Laws Continuance Act, 1924 (16 Geo. 6, c. 1), 
Sched., Pt. l", Whete a council fails to obey a precept a mandamus will lie 
though there be a statutory remedy by distress (if. v. i*oplar liorouyh 
Council (No. 1), [1 922] 1 K. B. 72, C. A.). 

(jSV^e original volume*) 

Failiire to Act. 

Note («•). — See also R. v. Fort of London Authority^ Ex parte Kynoch 
Ltd,, [1919] I K. B. 176, C. A. 

(See original volume,) 

How Repaid. 

Kote (o). — See, further. Local Authorities (Emergeiicv Provisions) Act, 
1924 (14'& 15 Geo. 5, c. 29), and Vol. XXII., Par. 1155,' note (k), post. 

Police District. 

Note (r/). —As to the limit on sums to be received for police expenses, 
see Metropolitan Police Act, 1912 (2 & 3 Geo. 6, c. 4), s. 1 ; and title 
Police, Vol. XXII., pp. 474—476. 

Water Board. 

Note (r). — As to the superannuation of officers taken over on the coming 
into operation of the Metropolis Water Act, 1902 (2.Edw. 7, c. 41), see 
Webster v. Mvtroyolitan Water Board (1912), 76 J. P. 474, 

(See original volume,) 

Expenses. 

Note (h ), — The Metropolitan Board of Works (Loans) Act, 1869 (32 & 
33 Vict. c. 102), was repealed by the liondon County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 48. As to the effect of 
the repeal, see thid. 

(See original volume,) 

Composition of the CounciL 

Note («). — The Local Government Act, 1888 (61 & 62 Vict. c. 41), 
s. 40 (6), now has effect (Representation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), 8ched. VI., r. 6) as if the words ‘‘for the time being*’ 
were substituted for the words ‘‘at the passing of this Act,” and, con- 
sequently, the composition of the London County Council increases to 
corre.spond with the increase of the electoral divisions of the Metropolis. 
(See original volume,) 

Committees. 

As to the establishment of a County Agricultural Committee, see 
Ministry of Agriculture and Fisheries Act, 1919 (9 & 10 Geo. 6, c. 91), 
ss. 7—10. 

In General. 

Note (a ), — As to the removal of disabilities of co-opted members of 
the Education Committee of the London County Council, see Loudon 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), s. 29. 

Text and Note (6).— See Bats and Mice (Destruction) Act, 1919 (9 & 
10 Geo. 6, c. 72), s. 2. 

(See original volume,) 

Anointments. 

Note (r ), — ^As to the duties of the Secondary, see titles Juries, 
Vol. XVin., p. 236 ; Sheriffs and Bailiffs, Vol. XXV., pp. 801, 802. 
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Powers and Duties. 

Noi’E (w). — S ee Bat« and Mice (Destruction) Act, 1919, s. 2. 

Note (./'). — As to the relaxation of bye-laws relating to buildings, see 
title Open Spaces and Eecreation Grounds, Par. 1059, poe#. 

(See i/riginal volume,) 

Election of Councillor. 

Note (k), — For property qualification, see now Representation of the 
People Act, 1918, s. 10, and Vol. XIX., Par. 639, note (d), aiUe, 

(See original volume.) 

Beports. 

NorE(( 7 ). — See Local Govemment fFimergoncy Provisions^ Act, 1916 
s. 13 (7), continued to 31st December, 1925, see Par. 1134, infra. 

Power to Appoint 

Note (/). — See also li, v. Chapman^ Ex parte Arlidge^ [1918] 2 K. B. 
298 (ratification of acts of chairman in urgent matter). 

(^ee oriyinal volume,) 

Procedure. 

Note (t). — The Metropolitan Board of Works (Tioans) Act, 1869 (32 & 
33 Viet. c. 102), was repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), which received the lh)yal 
Assent on 7th August. 1912. The new Act, however, contains nothing 
relative to the rating sections, c.f/., ss. 22 — 25, of the repealed Act, anfl it 
would seem, therefore, that the practice as to orders etc. will be governed 
by the usual procedure un<ler the provisions of the Metropolis Matiage- 
ment Act, 1855, as amended by the London Government Act, 1899, and 
the Regulations of the Minister of Health. 

(See original volume.) 

Precepts. 

Note (^). — As to when a mandamus will lie to a council which refuses 
to obey a precept, see It. v. Poplar Borough Coumil (No. 1), [1922J 1 
K. B. 72, C. A., Vol. X., Par. 201, note (/.). ante. 

Where a inetr()j>olitan boiough council fails to meet a precept, a 
receiver may be appointed on the a|Tplication either of the authority 
issuing the precept or of the Minister of Health (Local Authorities 
(Financial Provisions) Act, 1921 (11 & 12 Geo~. 5, c. 67), s. 2). 

{See original volume.) 

Accounts. 

Note (»)— See Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 6, c. 12), s. 13 (3), con tinned to 31>t l)econiber, 1925, by 
Expiring Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Pt. L 
(<SVe {original vulnme.) 

Purposes for which County Council may Borrow. 

Note (//). — The Aietropolitan board of Works (LoaiiG Act, 1869 (32 & 
33 Viet. c. 102), and the Metropolitan Board of Works (Loans) Act, 1871 
(34 & 35 Viet. c. 47), were repealed bj' the London County Council 
(Emance Consolidation) Act, 1912 (2 3 Geo. 5, c. cv.), s. 48. As to the 

ellect of this repeal, see ihi>L 
Note \i). — See note (/i), supra. 

Note (k). — See note (A), supra; Par. 1042, ante. 

Note (r). — As to loans under the Small Dwellings Acquisition Act, 
1899 (62 & 63 Viet. c. 44), see London County Council (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 6, c. cv.), ss. 7 (1), (2j, (4), 8 ; London 
County Council (Money) Act, 1913 (3 «& 4 Geo. 5, o. Ixxix.). 

Note (t ). — See London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), ss. 7 (1) — (4), 8; London County Council 
(Money) Act, 1913 (3 & 4 Geo. 5, c. Ixxix.). 

Note (u). — S ee also Ijondoii County Council (Money) Act, 1912 
(2 & 3 G«^u. 5, c. ciii.), repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.). As to the time from 
which such repeal takes eiiVot, see t’/.td., s. 48 (a). 

The Jjondon Council (Money) Act, 1889 (52 & 53 Viet. c. 61), and the 
London County Council (Aloney) Act, 1911 (1 & 2 Geo. 5, c. cxiv.), were 
repealed by the liondon County Coum il (Finance Consolidation) Act, 1912 
(2 & 3 Geo. 5, c. cv.), s. 48 , for provisions similar to those referred to in this 
note in original volume, see tVnd., ss. 7 (1), (4), 41 ; London County 
Council (Money) Act, 1913 (3 & 4 Geo. 5, c. Ixxix.). The London County' 
Council (FinOince Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cy.), con* 
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solidates the provisions of various earlier statutes regulating the borrowing 
of money (for list of Acts repealed, see i‘bid», Sohed. II. ; ibid., s. 4b} ; 
and as to the exercise of such borrowing powers, see ibid,, s. 3. 
As to the relations between the London County Council and the Bank 
of England, and other banks, with regard to arrangements for the 
purposes of the Act, see ibid,, ss. 36, 37. As to the elfect of the Act 
upon charges upon lands, rents, or property of the London County 
Council, and as to the protection of transferees or lessees thereof, see 
London County Council (Finance Consolidation) Act, 1912 (2 & 3 Geo. 6, 
c. cv.), s. ^5. As to the saving of powers of the Loudon County Council 
to expend money out of rates or revenue, see ibid,, s. 47 ; and as to the 
means of defraying the expenses of the Act and of annual Money Acte, 
see ibid., s. 49. For further borrowing powers of local authorities during 
the, continuance of the war and a period of six months thereafter, see 
Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 


1138. Mode of Borrowing. 

Note (/>). — Hee Par. lLi7, note {h), ante. 

Note (c). — See Par. 1137, note (A), ante; London County Council 
(Money) Act, 1912 (2 & 3 Geo, 5, o. ciii.), s. 19. As to the repeal of 
this Act, see Par. 1137, note (a), anir. 


1139. Money BUI. 

Note (h). — As to the power of the London County Council to expend 
money on capital account for the purposes of the annual Money Act, and 
as to the repayment of money borrowed for such expenditure, see London 
County Council (Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv. ), 
8, 4 ; see also ibid., s. 2 ; and as to the power to raise further money, in 
the case of insufficiency, with the approval of the Treasury, see ibid,, 
s. 5 (1); London County Council (Money) Act, 1913 (3 & 4 Geo. 6, 
c. Ixxix.). 

Note (i). — The Metropolitan Board of Works (Loans) Act, 1875 (38 & 
39 Viet. c. 66), was rep^^aled by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.), s. 48. Als to the effect of 
the repeal, see ibid. As to the tables which must now accompany a 
Money Bill, see ibid,, ss. 5 (2), 6; London County Council (Money) Act, 
1913 (3 & 4 Geo. 5, c. Ixxix.). 


U40. Consolidated Stock. 

Note { j ). — The statutory regulations relating to the creation of stock 
(referred to in the Act as “ consolidated stock are now consolidated by 
the London County Council (Finance Consolidation) Act, 1912 (2 & 3 
Geo. 6, c. cv.) ; see ibid., ss. 9, 10, 34 (5), 36 (lo) (creation and classes of 
stock), 11 (redemption and conversion of stock), 12, 16 (power to apply 
money raised by stock to make up dividends from fixed dates), 16 
(expenses of creation of stock), 17 (no prionty by reason of holding of 
stock of prior creation), 20 (stock is personalty not liable to foreign 
attachment), 43 (exemption of purchasers of stock from inquiries). As 
' to the application of the Forgery Act, 1861 (24 & 26 Viet. c. 98) (now 

repealed and replaced by the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27) ) (see 
ibid., s. 2 (2) (a), (^e) ), to consolidated stock, see London County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 38 ; title 
Chimin AL Law and Phocedxtre, Vol. IX., p. 731, 

Note {k ). — ^The Metropolitan Board of Works (Loans) Acts, 1869 (32 & 33 
Viet. 0 . 102), 1870 (33 & 34 Viet. c. 24), and 1871 04 & 36 Viet. c. 47), 
were repealed by the London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 48. As to the effect of the repeal, see 
ibid. ; liondon County Council (MoneyJ Act, 1912 (2 & 3 Geo. 6, c. ciii.), 
ss. 2, 13, 14, 17, 18, repealed by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.),^. 48 ; but as to the effect 
of this repeal, see ibid. 

For the substituted provision similar to that referred to in thejtext of the 
original volume, see ibid,, s. 17 (1). As to the issue of stock, see ibid,, ss. 9, 
10; see aim ibid., ss. 12 (payment of dividends), 18 (appointment of 
receiver), 19 (investment and advances by National Debt Commissioners), 
21 (registers of ownership and transfers), 22 (transfers), 23 (closing of 
booLs), 24 (certiheates), 26 (certificates to bearer), 26 — 33^ (unclaimed 
stock, dividends, and redemption money, and expenses of Bank of 
pjiigland in relation thereto). 

Note (^). — See note {k), BujtTa, As to the accounts to be kept by the 
London County Council, see ibid,, s. 42 ; and see ibid,, s. 33. 


U41. Consolidated Loans Fund. 

Notb (n). — The Metropolitan Board of Works (Loans) Act, 1669 (32 & 33 
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Viet. c. 102), the Londan Council (Money) Act, 1889(62 & 53 Viet. c. 61), 
and London County Council (Money! Act, 1911 (1 & 2 Geo. 6, 
0. oxivA ^16, were repealed by the Lonaou County Council (Finance 
Consolidation) Act, 1912 (2 3 Geo. 5, c. cv.), s. 48. As to the invest- 

ment and employment of the fund lor expenditure or loans, see also 
London County Council (Money) Act, 1912 (2 & 3 Geo. 5, c. ciii.), s. 15, 
repealed by the London County Council (Finance Consolidation) Act, 1912 
(2 & 3 Geo. 6, c. cv.), s. 48 ; but as to the effect of this repeal, see ibid. 
The provisions relating to the Consolidated Loans Fund were con- 
solidate by the liondon County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo, 5, c. cv.).- For provisions similar to those referred to 
in the text of original volume, see ibid., s. 12 (the alternative practice 
refeiTed to in this note, in original volume, soems to be thus established) ; 
see, further, ibid., ss. 12 (4) (application of the fund), 13 (employment of 
money from the fund in lieu of creating stock, or other loan), 14 (tem- 
porary investment). 

Terminable Annuities. 

Note (o).-^A8 to the repeal of the Act referred to in this note, see 
Pax. 1140, note (/«), ante. The creation of terminable annuities is now 
regulated by the London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), s. 34. 

London County Bills. 

Note(p). — The Metropolitan Board of Works (Money) Acts, 1882 
(45 & 46 Viet. c. 33) and 1883 (46 & 47 Viet. c. 27), and the London 
County Council (Money) Acts, 1891 (64 & 55 Viet. o. 62), 1896 (59 & 60 
Viet. c. ccxiv.), 1897 (60 & 61 Viet. c. eexx.), and 1911 (1 & 2 Geo. 5, 
c. cxiv.), were repealed by the London County Council (Finaiico Consoli^ 
datioii) Act, 1912 (2 & 3 Geo. 6, c, cv.), s. 48. See also London County 
Council (Money) Act, 1912 (2 & 3 Geo. 5, c. ciii.), s, 21 ; and as to forgery, 
see ibid.f s. 22. As to the repeal of this Act, see London County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Goo. 5, c. cv.), s. 48. For the 
provisions regulating the issue of London County bills (limited to an 
aggregate liability of £2,000,000), seo ibifL, s. 35 ; and as to the appli- 
cation of the Forgery Act, 1861 (24 & 25 Viet. c. 98), see London County 
Council (Finance Consolidation) Act,- 1912 (2 & 3 Geo. 5, c. cv.), 
68. 38—40. 

Returns. 

No'I’K (( 7 ).— 'As to the repeal of the Act referred to in this note, see 
Par. 1140, note (/r), ante, 

{See. original volume.) 

Powers for which Borrowing Authorised. 

Note (r). — For further borrowing powers of local authorities during 
the continuance of the war and a period of six months thereafter, 
see Public Authorities and Bodies (Loans) Act, 1916 ;6 & 7 Geo. 5, c. 69). 

When Sanction of County Council Required. 

Note (a). — See also London County Council (T^^inance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. ov.), ss. 7, 8 ; London County Council (Money) 
Act, 1913 (3 & 4 Goo. 6, c. Ixxix.). 

Note (a). — Seo ibid. 

Note {d). — See London County Council (Finance Consolidation) Act, 

1912 (2 & 3 Geo. 6, c. cv.), s. 7 (2), (3) (sixty years). 

When Sanction of Local Government Board Required. 

Note [i). — Compare London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 7 (2), (3) ; London County Council 
(Money) Act, 1913 ^ & 4 Goo. 5, c. Ixxix.). 

Note [m ). — ^The London County Council (Money) Act, 1896 (59 & 60 
Viet. c. ccxiv,), was re]>ealod by the London County Council (Finance 
Consolidation) Act, 1912 (2 & 3 Geo. 6, c. cv.), s. 48. For the substituted 
provision, see ibid,^ s. 7 (4) ; London County Council (Money) Act, 1913 
(3 & 4 Goo. 5, c. Ixxix.). 

(Bee original volume,) 

Loans from London County Council. 

See London County Council (Finance Consolidation) Act, 1912 (2 & 3 
Geo* 5, c. cv.), ss, 7 (1) — (4), 8; London County Council (Money) Act, 

1913 (3 & 4 Geo. 5, c. Ixxix.). 
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Belief to Lenders. 

Note (^). — The London Council (Money) Act, 1889 (52 & 53 Viet. o. 61), 
was re])ejiled by the London County Council (Finance Consolidation) Act, 
1912 (2 & 3 Geo. 5, c. cv.), s. 48; and see s. 7 ; London County 

Council (Monej^) Act, 1913 (3 & 4 Geo. 5, c. Ixxix.). 

{Sf'e original volume*) 


London County Council. 

Note [d ). — See also J^ondon County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), s. 33 ; London County Council (Money) Act, 
1912 (2 & 3 Geo. 5, c. ciii.), s. 23, repealed by the London County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 48. 

[See original volume.) 


Returns by County Council. 

Note (C- — The Metropolitan Board of Works (Loans) Act, 1875 (38 & 39 
Viet. c. 65), was repealed the London County Council (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 48. As to the effect of the 
repeal, see ihid. 

[See origvial volume.) 

Local Taxation Returns. 

Note (a). — See JjochI Government (Emergency Provisions) Act, 
1916 (t 7 Geo. 5, o. 12), s. 13 (1), continued to 31st Doceinber, 1925, 
by Expiring Laws Continuance Act, 1921 (15 Geo. 6, c. 1), Sched., 
Pt. I. 


[See original volume.,) 

Superannuation. 

Noi’E (/). — Seo, further, London County Council (General Powers) 
Act, 1912 (2 & 3 Goo. 5, c. civ.), ss. 20, 2i, 23, 24. As to teachers in 
uon-prnvided schools, see ihid.., s. 25 ; and title Education, Vol. XII., 
pp. 129, 130. Local Government and other Officers’ Superannuation 
Act, 1922 (12 & 13 Geo. 6, c. 59). docs not affect persons who on the 
appointed day are in service of any local authority to wh’ch the Super- 
annuHtion (Metropolis) Act, 1866, ay)plie'», unless such a person within 
six months thereof notilies the local authoiitv in wtiting of his desire to 
come under the Act (s. 29). See also Vol. XIX., Par. 730, ante. 

No'J’E (m). — See London County Council (General Powers) Act, 1912 
(2 & 3 Geo. 5, c. civ.), s. 22. 

(>Sce original volume.) 


Officers of Borough Councils. 

Note {d ). — As to the councirs discretion in fixing the amount of a salary, 
see R. V. RohertH. Ex parte Scurr, [1924] 2 K. B. 695, C. A., Vol. XIX., 
Par. 590, note (<y), a?ite. 

Note [e ). — As to statutory time limit for nominating trustees of a 
market, see R. v, SoutJiioark Borough Council (1921), 90 L. J. (K. B.) 359, 

C. A. 

Town Clerk and Treasurer. 

Note (/<•). — As to failure hy town clerk to call meeting for performance 
of duty within statutory limit of time, see' R. v. Southwark Borough 
Council, [1920] W. N. 237. 

[See original volume.) 


Superannuation; Pension. 

Note (o). — See, further, Newton v. Marylehone Borough Ocmncil (1913), 
78 J. P. 169 ; affirmed (1915), 84 L. J. (K. B.) 1721, 0. A. (warrant officer 
held not entitled to a pension under the St. Marylebone Borough Council 
(Superannuation) Act, 1908 (8 Edw. 7, c. xxi.), no resolution having been 
passed designating him, i.e., pointing him out with particularity, and not 
merely incidentally refening to him, as an officer in an established 
capacity within the Act). See Local Government and other Officers’ 
Superannuation Act, 1922 (12 & 13 Geo. 6, c. 59); Par. 1162, mpra ; 
Vol. XIX., Par ISO, ante. 


Acquisition of Land by County Council. 

Note (a). — ^The London County Council may be empowered by a 
general Act to acquire lands and execute improvements. See Mall 
Approach (Improvelnent) Act, 1914 (4 & 5 GeOi 6, c. 28), which gave the 
London County Council power to acquire land, widen %ring Gardens, 
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the Mall Approach, and Charing Cross, and enter into agreements with 
the Westminster City Council with respect to the execution of the 
improvements. 

{Bee original volume.) 

Land for Sewage and Other Works. 

Note (c). —See also Loudon County Council (General Powers) Act, 

1913 (3 & 4 Geo. 5, c. ci.), s. 4 (power to acquire and appropriate land by 
the Southwark Borough Council). 

(Bee original volume.) 

Land for Street Improvements. 

Note (o). — See titlo Oompulsoky Pukciiase of Land and Compen- 
sation, Par. 264, ante. 

Note (j )). — As to powers conferred by general Acts on the London 
County Council to acquire lands and execute improvements, see 
Par. 1171, note (a), ante. 

(Bee original volume.) 

other Statutory Powers. 

Note (c). — As to appointing trustees of Southwark Borough Market, 
see London Government Scheme (Southwark Borough Market) Oonlirnia- 
tion Act, 1907 (7 Edw. 7, c. xlvL); H. v. Bout/nuark Borough Council, 
[1920] W. N. 237. 

Alienation. 

No i’E ((/). — As to the x^eriod prescribed by the London County Council 
(Finance Consolidation) Act, 1912 (2 & 3 Goo. o, c. cv.), for the sale of 
superfluous lands, see ihid.y s. 46. 

Note (/). — The London County Council (Money) Act, 1890 (53 & 54 
Viet. c. 41), was repealed by the London County Council (Finance Con- 
solidation) Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 48. 

General Powers. 

Note (A). — After ** s. 16 ” in this note add the words : the proviso to 
the last-mentioned section docs not apply in the Metrojiolis (London 
Government Act, 1899 (62 & 63 Viet. c.'14), s. 31 (1) ).*’ 

(i8ee original volume.) 


Special Powers: Of County Council. 

Note (i ). — See also B. v. London (Jaunty Councily Ex parte CorrUy [1918] 

1 K. B. 68. 

Note (p). — See also J^ondon County Council (General Powers) Act, 
1913 f3 & 4 Geo. 5, c. ci.), s. 14 (power to pay expenses incurred in 
interenauge of civilities with other authorities not exceeding £100 in any 
financial year). 

(Bee original volume.) 


GuaUfleations. 

Text and Notes (/<), (o). — The Public Health (London) Act, 1891 (54 
& 55 Viet. c. 76), 8. 108 (2) (b), (o), was made to opply to the chief sani- 
tary inspector of metropolitan borough councils and to the medical 
ofhcjers of health and chief sanitary inspector of the port sanitary 
authority of the Port of Ijondon, by the Public Health (Officei's) Act, 
y)21 (11 & 12 Geo. 5, c. 23), s. 7. 

(/See original volume.) 


Appeals. 

Note (o). — See also Criminal Justice Administration Act, 1914 (4 & 5 
Geo. 6, c. 58), s. 37 (1). 

(Bee original volume.) 

Powers. 

Note (d). — ^The court will not interfere with the discretion of the 
tribunal of* apx>6al by ordering it to state one case only iu.stead of 
several, where several parties are dissitistied with a decision of the 
tribunal and desire to have oases stated for the opinion of the court 
(R. V. TriJbunal of Appealy parte Load o7i County Council (1912), 76 
J. P. 34t^. See also London County Council v. Metropolitan Bail. Co.^ 
[1919] 1 fc B. 283, 0. A. (jurisdiction of tribunal of appeal). 

(Bee original volume,) 
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District Surveyors. 

Note [1 ). — A district surveyor, appointed after 14th August, 1866, may 
be distniftsed by the London County Council at their pleasure {Notley v. 
London County Councilf [1916] 3 K. B. 680). 

Fees. 

Note {t). — See, further, DicJcsee v. Spkrs Sr. Son^ Ltd, (1912), 76. J, P. 
(Journal) 604 (fees payable in respect of skeleton frame buildings) ; 
JHckaee v. Holliday and Greenwood (1913), 77 J. P. (Journal) 1^5; Ahera 
Co., Ltd. V. Dauhney (1916), 85 L. J. (k. b.) 3J5 (fees payable in respect 
of the extension of school premises), cited in Par. 1224, infra. 

(S&e original volume.) 

Scope of Acts. 

Note {y). — See also London County Council (General Powers) Act, 
1913 (3 & 4 Geo. 6, c. ci.), s. 16 (power of metropolitan borough councils 
to attach brackets etc, to buildings for public lighting purposes). As 
to attaching such brackets etc. to buildings belonging to railway 
companies, see ibid., s. 17. 

(<S»C6 original volume.) 

Exemptions. 

No'I’E (?;). — See, further, Metropolitan Railway v. London County Council 
[1913] 2 K. B. 249 (powers conferred on railway company by special Act 
prevail over the London Building Act, 1894 (67 & 58 Viet. c. ccxiii.), 
ss. 22, 31). 

The Crown. 

NoTt: (a). — ^As to property vested in a Territorial Association, see 
Dellar Brothers, Ltd. and Territorial Force Association of the County of 
London v. Drury y [1912] 2 K. B. 209. 

(See original volume.) 

Buildings before 1895. 

Note (o). — The London Building Act, 1898 (61 & 62 Viet. c. cxxxvii.), 
s. 3, does not empower the London County Council to give notice requiring 
the owner or occupier of land upon which he has erected a now building to 
set back an old boundary wall, forming the boundary of a space left 
between the new building and a street, so that the wall shall not be less 
than the prescribed distance from the centre of the roadway of the street 
(Rea V. Lomlon Countg Council, [1911] 1 K. B. 740) ; see, further, London 
(kmnty Council v. Aylesbury Dairy Co., [1898] 1 Q. B. 106 ; London County 
Council V. Hughes (1911), 104 L. T. 686. 


1223. When Consent of Council Required. 

Note (r). — See also Goddard v. Greig, [1917] 2 K. B. 397 (replacement 
of roof held to be an alteration other than necessary repairs). 

1224. Building Notices. 

No I E (u). — See also Dauhney v. Angel(\9\^)y 77 J. P. (Journal) 6 ; DicJcsee 
V. Holliday and Greenwood, and Goddard v. Greig, (summons against 

builders for penalties for neglecting to serve building notices on district 
surveyor) ; title Highways, Streets, and Bridges, Par. 468, ante. The 
question whether a -work constitutes a new building is a question of fact 
for the magistrate (Akers & Co,, Ltd. v. Dauhney (1916), 85 L. J. (K. B.) 316, 
where the magistrate’s decision that certain work was an addition to and 
extension of existing school premises, an.d was not a new building, was 
upheld). Whether a district surveyor can claim and rect^er fees merely 
by reason of the notice in a case where the notice imposes no duty what* 
ever upon him would appear to be doubtful (Ak&rs Sb Co., Ltd. v, Daubruey, 
supra). 

Note (x). — The Loudon Building Act, 1894 (67 & 68 Viet. c. ccxiii.), 
8. 146, is a provision in a local Act dealing with the construction of new 
buildings within the Education (Administrative Provisions) Act, 1911 
(1 2 Geo. 6, c. 32), s. 3, and the notices req^uired under the former Act 

ne*"d not be given in the case of the erection of a new building as a 
public elementaxy school according to plans approved by the Board of 
Education (Holliday and Greenwood, Ltd. v. Diitrict Surveyors' Association 
and Dicksee, [1914] 2 K. B. 803). 

1225. (See original volume.) 

1226. Duties and Powers of District Surveyors. 

Text and Notes. To secure the execution of the Housing (Additional 
Powers) Act, 1919 (9 & 10 Geo. 6, c. 99), the Loudon County Council is. 
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f iven power by s. 12 to require a district surveyor under the Ijondon 
tuilding Act, 1894 (87 & 68 yiot, o. ooxiii.), to perform within his district 
such duties as the Council think necessary for that purpose. 

(iSse original volume.) 

Contribution. 

Nora (d )^ — See also Monro v. Burghclere {Lord), [1918] 1 K. B. 291. 

When Owner cannot be Found. 

Note {h). — See also title County Oouets, Vol. Vm . pp. 667, 668. 

Demolition Orders. 

Note (f). — See also title County Courts, Vol. VIII., pp. 667, 668. 

{See original volume.) 

Wooden Structures. 

Note (e). — See also Jamieeon v. Higgs and Hill, Ltd. (1913), 77 J. P. 
(Jonrual) 362; Moran & Sons, Ltd. y. Marsland, [1909] 1 K. B. 744. 

{See original volume.) 

Compliance with Bequirements of County Council. 

Note (s). — ^A s to the j iiriadiction of the tribunal of appeal whore 
buildings have been erected in disregard of' conditions imposed by the 
County Council, see London County Council v. Clarky [1^)12] I K. B. oil. 

{See original volume,) 

Expenses. 

Note ( j?). — S ee also Monro v. Burghclere (//ord), ewpra. 

Special Buildings. 

Note (d). — The Metropolis Management and Building Acts Amend- 
ment Act, 1878 (41 & 42 Viet. c. 82), s. 12, applies only to buildings 
coming into existence after the passing of the Act {Jjondon County CoanHl 
v. Hall of and Sciences Corjfioration (1913), 110 L. T. 28 (Albert Hull) ). 

Party WaUs. 

Note {t ). — See Spiers & Sony Ltd. v. Troup (1915), 84 L. J. ( k . «.) 1988. 
Note (a). — As to Minium v. Barry y [l-Ol 1] 2 K. B. 206, cited in original 
volume, see now S. C., [1912] 3 K. B. olO, C. A.; sub nom. Barry v. 
Minium y [1913] A. C. 584. 

Note {d), — See note (a), supra. 

Exercise of Bights. 

Note (/). — The exception in the London Building Act, 1894 (67 & 58 
Viet. c. ccxiii.), s. 90, as to dangerous party structures only extends to 
work ordered to be done to the party wall under the Act {ibid.)y Part IX., 
and does not give the building owner a free han<l in rebuilding and 
recovering of expenses without regard to the restrictions of the Act 
{ibid.)y Part VII I . {Syiers db Sony Ltd. v. Troop y supra). 

Note (/?). — See also Selby v. Whitbread dt Co. [1917] 1 K. B. 736 
(transfer of site by building owner held not to get rid of his obligation). 

Arbitration. 

Note (Z). — See also Selby v. Whitbread ifk Co.y supra (power of arbitra- 
tors to make more than one award). 

Expenses. 

Note (o). — The delivery of an account of the expenses incurred as 
provided by the London Building Act, 1894 (57 & 68 Viet. c. ccxiii.), s. 96, 
IS a condition precedent and not merely directory, and the account must 
be delivered to the owner whom it is sought to render liable that he may 
dispute it, not to -an owner who is not being proceeded against {Spiers db 
SoUy Ltd. V. Troup^ supra). 

{See original volume.) 

Dangerous and Neglected Structures. 

Note (a). — ^As to the powers of councils generally under the London 
Building Act, 1894 (67 & 58 Viot. c. ccxiii.), ss. 106, 107, 115, see London 
County Council v. Jong'S, [1912] 2 K. B. 604. 

Note («). — See, further, London County Council v. JonsSy supra, 

(See original volume.) 
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Hecent Legislation. — For Orders in Council affecting coal mines, see 
Index to Smt. K. & O., 1920, p. 134; Stat. E. &0., 1920, Nos. 719, 873, 
1628, 2146 ; Stat. E. & 0., 1921, No. 183. For the restriction, during the 
period ending hvo years after the war, of persons who may engage in 
business connected with certain non-ferrous metals and metallic ores, 
see the Non-Ferrous Metal Industry Act, 1918 f7 & 8 Geo. 5, c. 67); 
Eules, dated 4th March, 1918, made under s. 6 of tne Act (Stat. E. & O., 
1918, No. 26o); Eules, dated 30th April, 1918, made under s. 1 (5) of 
the Act (Stat. E. & 0., 1918, No. 608 L); title Trade and Trade 
Unions, Par. 1031, note (s), 

For provisions with respect to the searching and boring for and getting 
petroleum and purposes connected therewith, see the Petroleum (Produc- 
tion) Act, 1918 (8 & 9 Geo. 6, c. 52), 

Colliery. 

Note (/). — As to the meaning of the word “ pits,** see Lo/thouse 
(JoUii vyy Ltd. v. Ogdtn^ [1913] 3 JK. B. 120. 

Minerals. 

Note [<l ). — All substances obtained from the crust of the earth, other 
than the surface soil, by mining, quarrying, or open working, are 
minerals in the sense oi the Finance (1909-10) Act, 1910, with the 
exce|.>tion of those substances expressly excepted in the Act, so that 
granite and felsite whinstono, not being among the excepted substances, 
are minerals subject to mineral rights duty (Faton v. Inland Revenue^ 
[1912] S. 0. 1166). See also A.-(L v. Salt Union^ Ltd.^ [1917] 2 K. B. 
488 (brine held to be a mineral for purposes of duty). 

Note (^). — See, further, Baryiard-Aryue-Ritth^Slearns Oil and Gas Co., 
Ltd. V. Fan/dharsorif [1912] A. C. 864, P. C. (a reservation or exception 
in a conveyance of land in 1867 of “all mines and quarries of metals, and 
minerals and all springs of oil in or under the said land, whether already 
discoJvered or not,’* held not to include natural gas). As to “oil shale” 
as a mineral, see Linlithgow [Marquis) v. Ni>rth British Rail. (7o., [1912] 
S. C. 1327 ; reversed, [1914] A. 0. 820, without deciding whether the 
terms “ mines and minerals ” embraced “ oil shale.” 

Note(/). — tSee also Barnard- Argue- Both- Sttarns Oil and Gas Co., Ltd. 
V. Farquhar.'ion, supra. 

Noi'k (;>). — 8ee also Barnard- Argue-Both-Stearns Oil and Gas Co,, Ltd. 
v. Farqu/iarson, supra. 

Soil. 

Note (c). — See also Thomson v. St. Catharine's College, Cambridge etc., 
[1919] A. C. 468, H. L. (meaning in Inclosure Act). 

Mines When Open. 

Note [1). — 8ee, further. Be Morgan, Vachell v. Morgan, [1914] 1 Oh. 
910 (lease of minerals in testator’s life, the minerals being un worked at 
testator’s death, and new lease granted by trustee to new lessees, who 
worked them through a shaft sunk on other land : held that the minerals 
were an open mine at testator’s death). 

a Ouestion of Intention. 

Note (sc). — See, further, Be M(yrgan, Vachell v. Morgan, supra (lease by 
testator of part of mineral property, grant by trustee of lease of adjoining 
mineral property which was intended to be worked through the shaft 
sunk on the first j)roperty : held that the minerals in the lease granted 
by trustee were an open mine at testator’s death). 

[See original volume.) 

Bight to Work Mines and duarries. 

1. — A. Bights which may be Granted. — The person having an interest 
in the minerals may now be granted the right to w'ork them (1) where there 
is danger of their being loft permanently unworked owing to (a) the need of 
the concurrence of two or more persons ; (b) the minerals being owned in 
small parcels so that they cannot conveniently be worked by themselves ; 
(21 where the boundaries between two mines have been agreed with a view 
to reducing the amount of unworkable minerals, but the consent of the 
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lessors or the owners of the surface cannot be obtained (Mines (Working 
Facilities and Support) Act, 1923 (13 & 14 Geo. 6, c. 20), ss. 1, 2). 

Any facility, right or prii^ege (i.e., an ancillary right) the lack of which 
unduly hampers the efficient working may also be granted. These ancillary 
rights include (a) a right to let down the surface ; (b) airway, shaftway, 
surface or underground wayleave etc. ; ((?) use of surface for various pur- 
poses; (d) supply of water ; (e) disposal of liquids (a. 3). 

B. Limitation on the Power to Grant.— These rights cannot bo 
granted unless it is shown that it is not reasonably practicable to obtain 
them by private arrangement because the persons having the power to 
grant them are numerous, or have conflicting interests, or cannot be ascer- 
tained or found, or unreasonably refuse or demand unreasonable terms, or 
because the persons from whom the rights must be obtained have not the 
necessary powers of disposition (s. 4). 

C. How Obtained. — Applications giving the circumstances alleged to 
justify a grant must be sent to the Board of Trade in the form and with such 
verified information as the Board directs. The Board must consider the 
application and, after communication in certain cases with parties affected, 
refer it to the Railway and Canal Commission unless a •primCx facie case is 
not made out (s. 5) ; see also Railway and Canal (Commission Rules, 1924, 

r. 28. If the Commission are satisfied that the statutory requirements 
are complied with and that it is exj)odiont in the national interest to make 
the grant, they may grant the right subject to such conditions and for 
such time as they tliiiik fit (s. 6(1)). It may not bo in the public interest 
to risk considerable damage for the sake of getting a negligible amount 
of mineral. Even wliere the parties can agree on terms of a settlement 
the public interest must also be considered and safeguarded (lie Nannerij 
Colliery Co.'s Application (1924), 69 Sol. Jo. 62), 

For matters to bo considered, see s. 6 (5), and as regards duration s. 6 (3), 
and right to let down surface s. 6 (4). For the determination where there 
are several applications for the right to work the same minerals, see s. 7. 

Compensation must be paid as, in the absence of agreement, is determined 
by the Commission (s. 6 (2), and see infra). 

11. — A. Restrictions on Working Minerals Required for Support. 
— A person having an interest in land who is not entitled to sufficient 
suppoi-t, vertical or lateral, for buildings or works on or below the surface, 
and alleges that it is not reasonably practicable to obtain such right by 
private arrangement for reasons given in s. 4, sujrra, may apply to the Board 
for the imposition of restrictions on the working of minerals under and 
adjacent to the land (s. 8(1) ), 

B. How Obtained. — The procedure as sot out in s. 8 (2) — (4) is similar 
to that stated in Par. C, suprat In considering whether restrictions should 
be imposed regard must be had to the value of the buildings or cost of 
repairing damage by subsidence as compared with the value of the minerals, 
or to the national importance of the erection or preservation of buildings 
as compared with the national importance of working the minerals, see 

s. 8 (7), (8). The restrictions may be on the quantity or position of tho 
minerals, methods of working or packing, or may be such as are necessary 
to secure adequate support to buildings or prevent or minimise damage 
(s. 8 (6) ). Compensation must be paid by the applicant, the amount and 
persons entitled, failing agreement, being determined by the Commission 

HI. — Compensation. — The amount and nature of the compensation 
and tho person entitled may be determined by the (Commission at the time 
when they determine the grant of right or imposition of restrictions or at 
any later time (s. 9 (1) ). The basis is what would be fair and reasonable 
between a willing grantor and a willing grantee, having regard to the 
conditions subject to which the right is or is to be granted (s. 9 (2) ). The 
Commission may order the compensation to be paid or security to be given 
before the exercise of the right grant-ed (s. 9 (4) ). Where the payee cannot 
bo found the compensation must be paid into court (s. 9 (3) ). 

IV. — Procedure, — For application of tho provisions (see Vol. XXIII., 
Pars. 1588 et seq.) of the Railway and Canal Traffic Act, 1888, relating to 
procedure, with modifications, see s. 10 ; for provisional rules, see [1924] 
W. N. Ft. 11. 19. 

V. — Miscellaneous. — For the effect on the grantee of grant of a right, 
see s. 11. Rights granted to tenants for life or other persons in a fiduciary 
position are deemed to be part of the settled property, trust estate etc. 
(s. 12), For the saving of rights of statutory bodies under the Railway 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 20), or other Acts, see s. 13 ; 
for definitions, s. 14. 

(See original volume.) 
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1308. 


1309- 

1334. 

1335. 


1336- 

1349. 

1350. 

1351. 


Right to Take Profits of Open Bfines. 

Note (d). — See, further, Jie Morgan^ Vachell v» Morgan^ suftra (** rents, 

f irofits, ana income ” held to include rents and royalties under mining 
ea^es) ; lie CUmering^ i^ublic Trustee v. Clavtrxngy [1916] W. N. 196 
(the possession of the minerals under copyhold lan^, bequeathed by 
testator on trust for conversion, was in the copyholder, i.e., testator, and 
afterwards his trustees, but the property in such minerals was in the lord 
of the manor : held that pajrments per ton for working the coal by the 
lessee to the trustees were in the nature of royalties, and ought to be 
treated as capital and not as income). 

{See original volume.) 

Mortgagees. 

Note (a). — ^As to whether the court has jurisdiction to direct such a 
sale in foreclosure proceedings, see Stamford, Spalding and Boston Bank’- 
ing Co. v. Keehle, [1913] 2 Uh. 96, 101. 

(See original volume.) 

Rent. 

Note (s). — See also A.-O. v. Salt Union, Ltd,, supra, 

(See original volurne.) 


1352. 


1353. 

1354. 


1355- 

1382. 

1383. 


1384. 


1385- 

1393. 

1394. 


1395. 

1396 

1399. 

1400. 


1401- 

1410. 


Rent to be Set Aside as Capital Moneys. 

Note (s). — See also lie liayer, Haytr v. Bayer, [1913] 2 Ch, 210; Es 
Hiinhury^s Settled Estates^ [1913] 2 Ch. 367. 

Note (t ), — A tenant in fee simple in possession with an executory 
gift over is not impeachable for waste (lie Hanbury^s Settled EstaUs^ supra). 
Note (a). — See Llvyd^Jonea v. (dark- Lloyd., [1919J 1 Oh. 424 (leases 
not niade in accordance with statiitorv powers). 

Note (r).--Seo, further, Be ILdl, Hall v. Hall [1916] 2 Ch. 488 (held 
that the Settled Land Act, 1882 (46 & 46 Viet. c. 38), s. 11, while govern- 
ing the distribution of the proceeds of a lease granted by a limited owner 
under a settlement as between the persons interested thereunder, did not 
affect the rights of persons interested in a subsequent settlement to 
which the property which was comprised in the lease had become subject, 
and that in such a case the rights of the tenant for life and the remainder- 
men under the subsequent settlement were governed by the provisions of 
the settlement or by the provisions of the law as to open mines). 

(/See original volume,) 

Trustees. 

No'I'E (/<). — See also Be Harter, Harter v. Harter, [1913] W. N. 104 
(power to gi*aut lease of unopened mines forming part of testator^s 
estate, refused). 

(.See original volume,) 

Contracts under which Mines and Miner^s Pass. 

Noit^(*/). — A s to the power of executors to soli minerals apart from 
the surface of the land without the sanction of the court, see Be Choplin 
and Stalftirdslure J^nttrries Wattnoork^ Co. JAd.^s Contract, [1922] 2 Ch. 
824, 0. A., Vol. XiV., Par. 693, note (d), ante. 

Effect of Absence of Title to Minerals. 

No'ie (/). — See also McCrory v. Atderdale Estate Co,, [1918] A. 0. 603, 
H. L. (purchaser’s knowledge of defect as affecting reference of title in 
specific performance action under open contract). 

(See original volume,) 

Exception of Mines from Conveyance. 

Note (h), — 8ee also Eermtndo y. Da Silva (1912), 107 L. T. 670 (effect 
of reservation by the Crown). 

Construction of Covenants in Conveyances. 

NuTE (w). — ISee also Be Grijfit/is, Griffiths'^, Biggs (1917), 61 Sol. Jo 
268, cited in title Landlord and Tenant, Par. 1024, ante, 

(See original volume,) 

Inclosure under Private Inclosure Acts. 

Note (/A — See, further, Thomson v. St. Catharines College, Cambridge 
etc., [1919J A. C. 468, H. L. (construction of private Act), overruling 
St, Catharines College, Cambridge (Master etc.) v. Qreensmith, [1912] 
2 Ch. 280^ and St, Catharines OuUege v, Basse, [1916] 1 Ch. 73, 0. A., on 
the construction of the same Act. 

(See original volume.) 
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1412- 

1415. 

1416. 


1417. 


1418. 

1419- 

1428. 

1429. 


1430. 

1431- 

1432. 

1433. 


1434- 

1435. 

1436. 


1437- 

1438. 

1439. 

1440- 

1441. 

1442. 

1443- 

1444. 

1445. 


VOL. XX. — ^Monss, MmxiBALS etc. 1411—1445 
Description of Parcels. 

Note (c). — S ee Eastwood v. Ashton^ [1915] A. 0. 900, H. L. 

{See original volume.) 

Right to Let Down Surface. 

Note {1 ). — See Jams v. Consolidated Anthracite OollierieSt Lfd.t and 
Bynevor {Lord), [1916] 1 K. B. 123 (right to lot down surface implied, 
as the coal could not he worked on the system universally used in the 
district in question without some subsidence) ; Thomson v. Oathartne^s 
Colley e, Cambridge etc., supra (rijrht not implied where working was not in 
contemplation of parties at date of severance). 

Dead Rent. 

Note (o). — S ee also Mitchell v. Mosley, [1914] 1 Oh. 438, C. A. (dead 
rent and royalty compared). 

Forms of Reservation of Royalties. 

Note {g). — See also Mitchell v. Mosley, supra. 

{See original volume.) 

Forfeiture. 

Note (r). — So far as regards forfeiture for non-payment, the leave of the 
court is now necessary ; see title Landlord and Tenant, Par. 1073, ante. 

Power to Determine Lease. 

Note (/’). — See also Burch v. Farrows Bank, Ltd.; [1917] 1 Oh. 606, 
cited in title Landlord and Tenant, Par. 847, note (/i), ante, 

[See original volume.) 

Licence Coupled with a Grant. 

Note (>v ). — For the duty payable on the rental value of all rights to work 
minerals and of all mineral way leaves, see Finance (1909-10) Act, 1910 
no Edw. 7, c. 8), 8S. 20, 21 ; Finance Act, 1912(2 & 3 Goo. 5, c. tS), s. 11. 
For the construction of an agreement for the sale of gold-mining claims 
in Rhodesia, see Amalyamatei Properties of Rhodesia (1913), Lid. y. Globe 
and Phoenix Gold Mining Co.. I Ad. (1919), 36 T. L. R. 415, 11. Ij. 

Note {h). — As to the rights of a person holding a patent or licence 
from the Crown of mining lands in Ontario, see Eastern Construction Co., 
Ltd. V. National Trust Co., Ltd., and Schmidt. [1914] A. C. 197, P. C. 

{See original volume.) 

Construction of Licences. 

Note {v ). — As to the cont-truction and effect of concessions obtained 
over territory in the Gold Coast Colony, and ceitificates of validity 
granted by the court in that colony, see Wassaw Exploring Syndicate. 
Ltd. V. African Rubber Co., Ltd., [1914] A. C. 026, P. C. 

(*See original volume.) 

Easements and Rights affecting Mines. 

Text. — See now Mines (Working Facilities and Support) Act, 1923 
(13 & 14 Geo. 6, c. 20), and Par. 1301, notes, aiite, 

{See original volume , ) 

Modification of Natural Rights. 

Note (/c). — S ee also Aynsley v. Bedlington Coal Co.. Lid. (1918), 87 L. J. 
(k. b.) 1031, 0, A. 

(See original volume.) 

m 

When Right to Let Down Surface Inferred. 

Note {e). — See, further, Beard v. Moira Colliery Go., Ltd., [1915] 
1 Ch. 257, C. A. (in a conveyance of lands all the mines and mineials 
thereunder were excepted from the conveyance, libeity being reserved 
to the grantor to work and get all minerals “ in as full und ample a way 
as if these presents had not been executed”: held that thoie was a 
necessary implication that the grantor should have a right to let d<>wu 
the surface : .held also that Lovey. Bell (1884), 9 App. Cas. 286, and Butter- 
knowle Colliery Co. v. Bishop Auckland Industrial Oo-operafivc. Co., [1906] 
A. C. 305, were not to be extended to the construction ol deeds contrary 
to the rule, which has been observed for centuries, that ordinary words 
ought to be given their plain and ordinary meaning); DarCs v. Powell 
Duffryn Steam Coal Co., [1917] 1 Ch. 488, C. A., where, however, the order 
was by consent discharged on appeal, [1918] A. C. 555, H. L. ; Paries v. 
Powell Duffryn Steam Coal Co., Ltd. (1921), 91 L. J. (ch.) 40, 0. A. 
(right of support taken away). 
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1446. 

1447- 

1448. 

1449. 


1450- 

1452. 

1453. 


1454. 


1455- 

1458. 

1459. 


1460. 


1461- 

1469. 

1470. 
1471- 

1491. 

1492. 


Construction of Compensation Provisions. 

Notk {o ). — See also W> sOioufjhton Urban (Joituml v. Wigan Coal and 
Iron Co., [1919] 1 Ch. 169, C. A. 

(Sre original lutltmie.) 

Grant of Bight of Support for Buildings, the Mines 
being Beserved. 

Note {d). —See donea v. Consolidated Anthracite Collieries, Ltd., and 
Dynevor {Lord), [1916] 1 K. B. 123 (miniag lease granted by landlord, 
who afterwards, as regards part of the laud under which the mining 
rights had been granted, granted a building lease with a reservation of 
mines ; landlord held liable on the grounds that he had covenanted to 
make compensation if any injury wore done to the demised premises by 
subsidence, and that he had derogated from his grant). 

Note {e). — See also Aynsley v. BedUngton Coal Co., Ltd., supra. 

Note (A;). — See also Davies v. Fowell Duffryn Steam Coal Co., supra. 

{See original volume.) 

Railways and Waterworks. 

Note (g). — See now Mines (Working Facilities and Support) Act, 1923, 
infra, s. 1 5, which substitutes new provisions for Railways Clauses Consoli- 
dation Act, 1845, ss. 78 — 85. 

Note u). — London' and North Western Railway v, Howley Park Goal and 
Cannel (Jo., [1911] 2 Ch. 97, 0. A., cited in original volume, affirmed 
suh nom. Howlea Park Coal and Cannel Co. v. London and North Western 
Railway, [1913] A. C. 11. As to the support of a canal, see Linlithgovf 
{Marguis) v. North British Rail. Co., [1912] S. 0. 1327; reversed, [1914] 
A. C. 820. 

Special Statutes. 

Text. — For the power of the Railway and Canal Commission to grant 
restrictions on working minerals required for support, see Mines (Working 
Facilities and Support) Act, 1923 (13 & 14 Geo. 5, c. 20), and Par. 1301, 
notes, ante. 

{See original volume.) 

Under Brine Pumping (Compensation for Subsidence) 
Act, 1891. 

Text and Notes. — ^Notwithstanding anything contained in s. 60 of 
the above Act (64 & 56 Viet. c. 40), a lopal authority or county council 
shall be entitled to compensation in accordance with the provisions of the 
Act for any damage or injury to its houses provided under a scheme 
towards the losses on which the Local Government Board is liable to 
contribute, see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, 
o. 36), s. 36. 

Liability of Successive Owners. 

Note(c»). — See also Durham C(ninty Council v. South Medornsley Colliery, 
Ltd. {Owners) (1916), 80 J. P. 343; Aynsley v. Bedlington Coal Co., Ltd., 
supra. 

N()Te(p). — See, however, Manley v. Burn, [1916] 2 K. B. 121, 
C. A. (unsuccessful defence that subsidence had been caused by workings 
by previous lessee, and hold that as the risk of occasioning damage, if 
proper support were not left, was increased by the land being already 
honeycombed by such workings, it became more incumbent on present 
lessee to provide adequate support). 

{See original volume.) 

General Wayleave. 

Note (m).' — See Par. 1433, ante. 

{See original volume.) 

statutory Regulation of Mines. 

By Mining Industry Ac.t, 1920 (10 & 11 Geo. 6, c. 60), the Mines 
Department of the Board of Trade was established under a Parliamentary 
Secretary of the Board, referred to as the Secretary of Mines, to secure 
the most effective development and utilisation of the mineral resources 
of the Unit/ed Kingdom, and the safety and welfare of those employed in 
the mining industry ; and all powers and duties of the Board in relation 
to mines and the mining industry were to be exercised and performed 
through the Secretary of Mines (s. 1). As to general powers of the Board, 
including powers relating to quarries and as regards statistics and research, 
see 8, 2. As to advisory committees to give the Board advice and assist- 
ance relating to coal and the coal industry, and the metalliferous mining 
industry, see s. 4 ; staff and remuneration, ss. 6, 6. As to schemes for 
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drainage of a group of mines, powers to make regulations for metalliferous 
mines etc., see ss. 18, 19, 21 — 23, 25. The powers of Secretary of State 
under enactments relating to mines and quarries were transferred to Board 
of Trade as from 6th December, 1920 (Stat. K. & O., 1920, No. 2193). 
The powers of the Minister of Munitions under the Petroleum Production 
Act, 1918 (8 & 9 Geo. 5, c. 62), were transfeired toAhe Board of Triulo to 
be exercised l)y the Secretary of Mines (Stat. li. & O., 1921, No. 362). 

Statutes Affecting Coal Mines- 

No IE (r). — See now Goal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), s. 1 ; 
Coal Miries Act, 1914 (4 & 6 Geo. 6, c. 22). The enactment cited in the 
ori^?inal volume is not repealed ; see note (d), infra. 

Note (d). — The Goal IVlines Regulation Act, 1887, except ihvl., ss. 1, 
3, 12 — 16 ; Coal Mines Regulation Act, 1896 ; Goal Mines Regulation 
Act (1887) Amendment Act, 1903 ; and, so far as they relate to coal 
mines, mines of stratified ironstone, mines of shale, and mines of 
fireclay, the Mines (Prohibition of Child Labour Underground) Act, 
1900; Notice of Accidents Act, 1906, ss. 1—3, 5; Mines A<'ci<ient8 
(Rescue and Aid) Act, 1910 ; and. so far as it relates to the Coal Mines 
Regulation Act, 1887, the Employment of Women Act, 1907, s. 1, wore 
repealed and largely re-enacted hy the Coal, Mines Act, 1911 (1 & 2 
Geo. 6, c. 50) {ihid,f s. 126, Sched. lY.). For instances of rules made 
i^dra and ultra vireSy see Davit'^ v. (Glamorgan ('oaf Vo.y [1913] 3 K. B. 
222; varied, [1914] 1 K. B. 674, C. A. (joint district oourd held to 
have no }>owor to determine over what period the actual earnings of the 
workmen were to be taken for the purpose of det^Tiaining the rate of 
such earuings and the deficiency (if any) of such rate below the 
minimum rate). s 

Orders of the Secretary of State made, or certificates of competency or 
service granted, and registers kept under any of the rej)ealed enactments 
continue to have effect as thoujih made or given under the Coal Mines 
Act, 1911, or, in the case of registers, are deemed to be koi)t under ibid, 
(ibid.y s. 126 (a) ). ' 

Any special rules in force or 16tji December, 1911, under of 
the repealed eiia<*tments (see sopra) have ettect as though they were 
regulations under the Coal Mines Act, 1911, until regulations affecting the 
mine and revoking the rules have bf^en made under ibid, (ibid., s. 126 (b) ). 

As to peisous appointed before the ICih DHi emhoi ,* 191 1, without the 
statutory qualifications, see ibid., s. 123. For commission of inquiry 
into the position of, and conditions prevailing in, the coal industry, see 
the Coal Industry Conimissiou Act, 1919 (9 Geo. 6, c. 1). 

By the Coal Mines (Emergency) Act, 1920 (10 (>eo. 5, c. 4), s, 9, the 
Coal Mines Control Agreement (Confirmation) .\ct, 1918 (7 & 8 Geo. 5, 
c. 56), was repealed. Provision was made as to how tbe profits of under- 
takings were to be distributed (ss. 1 — 3). Sect. 4 jiroliibited parting with 
the as.sots etc. in any undertaking, except in ordinary course of business. 
As to wages, see s. 6 ; as to the power of tlie Controller to make advances 
to the owner of any undertaking, s. 6 ; accounts etc., s. 7 ; offences, s. 8 ; 
commencement of Act, and its duration until 3 1st August, 1921, or until 
the date of the operation of the first Order made under Mining Industry 
Act, 1920 (10 it 11 Geo. 6, c. 50), ibid , s. 11. and Mininijr Industry Act, 
1920, supra, s. 3 (6). See also Lambton and Helton Collieries, Ltd. v. 
Secretary Jot Board of Trade Mines Dept., [192.3] 1 Ch. 586, C. A. (saving of 
rights and liabilities accrued before determination of above agreement ; 
correspondingly the clauses for the measure of liability continued in force). 

By Mining Industry Act, 1920, till 31st August, 1921 (or by a resolution 
of Parliament, till 31st March, 1922), the Board of Trade was empowered 
to regulate the export and price of coal, to direct the wages to be paid to 
workers in coal mines, and to regulate the distribution of profits (s. 3) ; as 
to the advisory committee on coal and the coal industry, see s. 4 (3) ; as 
to pit and distiict committees and area board.s and the National Board, 
see ss. 7 — 17 ; as to fund for improving social conditions of colliery 
workers, see s. 20; and for repeal of Price of Coal (Limitation) Act, 1915, 
see s. 24. See also Board of Trade directions as to wages in coal mines 
(Stat. R. & 0., 1920, No. 2289); maximum pithead price for coal (1921, 
No. 183) ; regulations for constitution of Committees and Boards (1922, 
No. 44). 

By the Coal Mines (Decontrol) Act, 1921 (11 Geo. 6, c. 6), s. 1 
(1), the duration of the ('oal Mines (Emergency) Act, 1920 (supra), was 
curtailed to aist March, 1921. Sect. 1 (2), (3)j (4) amended the provi- 
sions as to the distribution of profits of undertakings (ibid., ss. 1 — 3); 
s. 1 (5) repealed ibid., Sched. I. (2), (3), (5), and s. 3 of the Mining 
Industry Act, 1920, su^tra, as from 1st April, 1921. 
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Note ( /*). — See Par. 1492, note {d), ante; Coal Mmes Act, 1911 
(1 & 2 Goo. 6, 0 . 50), s. 95. 

. Note (gr). — For “ 8 hours ’* substitute “ 7 hours ” (Coal Mines Act, 1919 

(9 & 10 Geo. 6. o. 48) ). 

Note (i). — This is merely intended to allow for the time taken in lowering 
all the men of the shift and bringing them back again to the surface ; the 
fact that some of the shift have returned within the time does not exonerate 
the rest from compliance with the Act {Wing v. Skinner and Holford, Ltd. 
(1922), 128 L. T. 365). 

1494. Exceptional Extensions. 

.Text. — to extension of this section to mines other than coal mines, 
see Coal Mines Eegulations (Amendment) Act, 1917 (7 Geo. 5, c. 8). 

Local Emergency. 

Note (/). — The exception to the eight hours rule provided by the Coal 
Mines Regulation Act, 1908 (8 Mw. 7, o. o7), s. 1 (2), refers to abnormal 
danger and not to the ordinary dangers incidental to working the mine 
{Thnrufyvroft v. Archibald (1913), 50 Sc. L. R. 485). 

Note (n). — For “ 9J hours ” substitute “ 8 hours,” and omit “ on- 
setters ” (Coal Minos Act, 1919 (9 & 10 Geo. 6, c. 48)). 

Limi t of Power of Owner etc. 

Note (p). — See Par. 1492, note (fi), ante; Coal Mines Act, 1911 
(1 2 Geo. 5, c. 50), s. 122. 

Note (y). — See note {]>), supra, 

1495. {See (ytdginal volume,) 

1496. Register of Times of Lowering and Raising. 

Note ( 2 ). — See, further, Roger v. Stenenson (1912), 50 Sc. L. R. 89. 

Note (<;). — See, further, Addie & Sons' Collieries^ Ltd, v. Sullivan^ 
[1916] S. C. 770, 

1497. Offences and Penalties. 

Note (/). — See also Gregory v. Walker (1912), 29 T. L. R. 61 (“ con- 
nivance ” at contravention of statutory provisions). 

1498. Sanitary Accommodation. 

Note (A).— See Par. 1492, note (r/), ante; the provision and use of 
sanitary conveniences in mines, both above and below ground, are now 
governed by regulations (Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), 
s. 76). Washing and drying accommodation must in certain circum- 
stances be provided {ibid,) s. 77) ; see Stat. R. & 0., 1913, p. 675 and 
p. 67^1 See also Senior v. Brodsworth Main Colliery Co,t Ltd, (1917), 86 
L. J. (k. b.) 1387, C. A., Vol. XX., Par. 364, not-e {h), ante, 

1499. Place of Payment. 

N(»te {/). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
{\ & 2 Geo. 5, c. 60), s. 96(1), substituting the words** any licensed 
premises as defined by the Licensing (Consolidation) Act, 1910” 
(10 Edw. 7 & 1 Goo. 6, c. 24), for the words “any public-house, beer- 
shop, or place for the sale of spirits, beer, cider, or other spirituous 
or fermented liquor.” For the provisions as to the offence, see now 
Coal Mines Act, 1911, .s. 96 (3). 

Wages, if a majority of tne employees so desire, must be paid weekly, 
and every employee must be given & detailed statement showing how 
the amount paid him is arrived at {ibid,, s. 96 (2) ) ; and see Simmonds v. 
Newport Ahercarn Black Vein Steam Coal Co,. [1921] 1 K. B. 616, C. A. 
(boy, employed under butty system). 

1500. Deductions from Wages. 

Note {m ), — The owner may make deductions in respect of the costs of 
the compulsory provision of washing and drying accommodation (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 60), s. 77 (4) ). 

By the Coal Mines (Minimum Wage) Act, 1912 (2 & 8 Geo. 6, c. 2), 
s. 1, every workman (for definition, see ibid,, s. 5) employed under- 
ground in a coal mine, unless excepted by, and who complies with, rules 
made by the joint district board, must be paid wages at not less than a 
fixed mmimum rate. When a miner sues to recover wages at the 
minimum rate the production by him of a certificate under ibid,, s. 1 (1), 
is not a condition precedent to his maintaining the action {Barweil r, 
Abercarn Black Vein Steam Coal Co,. Ltd,. [1916] 2 K* B. 266, C« A., 
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overruling Randle v. Clay Oroes Co., [1913] 3 K. B. 795). If it 
appears, nowever, that there has been a reference to arbitration, 
but that the arbitration is not concluded, the county court judge 
ought to adjourn the case until that question has been determined 
(Barwell v. Abercam Black Vein Steam Cotd Co., Ltd., supra; Fair- 
banks V. Florence Coal and Iron Co., Ltd., [1915] 2 K. B. 714, 
0. A., at pp. 726, 727). The Coal Mines (Minimum Wage) Act, 1912, 
s. 1, apphes to proceedings taken by a miner receivijig more 
than the exact amount of the minimum wage {Fairbanks v. Fh*renve 
Coal and Iron Co., Ltd., supra)*, and see title Work and Labour, 
Vol. XXVIIL, at pp. 874 et seq. The rules must provide for the 
regularity and efficiency of the w.ork to be perfoi-med, for forfeiture of the 
right to the minimum wage on non-compliance with such rules, and for 
the appointment of persons to decide any question affecting any workman 
under such rules and furnish a certificate of any such deiision. Work- 
men who are aged orinfinn or partially disabled oy illness or accident may 
be excluded from the right to wages at the minimum rate (Coal Mines 
(Minimum Wage) Act, 1912 (2 & 3 Geo. 5, c. 2), s. 1 (2) ). 

Different minimum rates of wages and different district rules may be 
made for different districts, but no agreement entered into or existing 
custom for payment of wages at a highor than the minimum rate is 
affected thereby (Coal Mines (Minimum Wage) Act, 1912, s. 2 (1) ) ; see 
Mackinnon v. NortFs Navigation CoUieries (1889), Ltd. (1913), 29 T L. R. 
615 ; Richards v. Wrexham and Acton Collieries, Ltd., Davies v. Same, [1914] 
2 K. B. 497, C. A., disapproved in Hooley v. Butterley Colliery Co., Ltd., 
[1916] 2 A. C. 63, and in Churm v. Dalton Main Collieries, Ltd., [1916] 1 
A. C. 612, at p. 632, so far as it decided that the employer is not within the 
Coal Minos (Minimum Wage) Act,, 1912, unless he is also the paymaster ; 
Higginson v. Blackwell Colliery Go. (1914), 84 L. J. (k. b.) 1189, C. A. ; 
Vol. XX., Par. 311, note {q), ante ; Vol. XXVIIT., at p. 875. As to deciding 
in which district a mine lies, see Lofthouse Colliery, Ltd. v. Ogden, [1913] 3 
K. B. 120. 


Where the minimum rate or rules formulated by the joint district 
board are not applicable to any group or class of coal mines in the district, 
a special minimum rate, either higher or lower, and special rules, either 
more or les^ stringent, may be provided for such group or class of coal 
mines (Coal Mines (Minimum Wage) Act. 1912, s. 2 (4) ); see also Jones v. 
Phoenix Colliery Co. (1912), 28 T. L. R. 37f 

The miiumum rate of wages or district rules for any district may be 
varied by the joint district board only — (1) at anytime by agreement 
between the representatives of the workmen and employers respectively; 
(2) after one year has elapsed since the rate or rules were last settled or 
varied, on application made, with thi'oe months* notice given after the 
expiration of the year, by any workmen or employers, which appears to 
the joint district board to represent any considerable body of opinion 
amongst either the workmen or employers concerned (Coal Mines 
(Minimum Wage) Act, 1912 (2 & 3 Geo. 6, c. 2), s. 3 (2) ) ; see /<*. v. 
Amphh tt {JudgCj, [1915] 2 K. B. 223 (application for revision of minimum 
rate of wages by a considerable body of opinion amongst ttie employers 
concerned, who were, however, represented on the joint district board : 
held that applicants were entitled to present their case indepeudentl 3 % 
and not merely through the medium of their representatives on the 
board). How tho application should be made and supported is for the 
board to decide as a matter of its own procedure, but there is not 
necessarily a right on the part of the applicant to be heard in person, and 
the board in dealing with the application is acting in an administrative 
capacity [R. v. Amphlestt {Judge), supra, at pp. 240, 241). An application 
for a special rate for a group, if no group existed before, is an applica- 
tion to varv the minimum rate for that group within the Coal Mines 
(Minimum Wage) Act, 1912, s. 3 (2) (b) {R. v, Amphlett (Judge), supra). 

If the joint district board withm three weeks, or within any time 
extended by agreement, after the expiration of a notice for an application 
to vary any minimum rate of wages or district rules, fails to deal with 
the application, the chairman of such board may make such variations or 
alterations as the joint board could have made (Coal Mines (Minimum 
Wage) Act, 1012, s. 4 (2) )• 

The office of chairman for the purposes of the Act may be committed 
to three persons, and the decision of the majoritj'' shall be deemed to l>e the 
decision of the chairman {ibid., s. 5 (2)). The Act was to remain in 
force, unless Parliament otherwise det-ormined, until 29th March, 1915 
{ibid., 8. 6 (2) ), but has been continued annually and to Slst December, 
1925, by Expiring Laws Continuance Act, 1924 (16 Geo. 6, c. 1), 
Sohed., Pt. I. 
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Note (p).— See CoUnesa Iron Go.^ Lid, v. Dohhie^ [1920] A. 0. 916 
(mineowner’s weigher made average deductions for stones etc. by crow- 
picking certain hutches; held» deduction not made under Act, but a 
miner could not sue for wages on deductions thus made). 

Note (6). — See Par. 1492, note (d), arde, 

Checkweigher. 

No'I'ES (e), ( /■ ). — For extension of checkweighing to other industries, and 
application of Coal Mines Regulation Acts, 18S7 to 1908, see Check- weigh- 
ing ill Various Industries Act, 1919 (9 & 10 Geo. 5, c. 61), and Par. 1549, 
pout. See, further, Ad<he dc Soria' Collieries^ Ltd, y. Sullivan^ [1 910] S. 0. 770 
(circumstances in which the provisions in the text of original volume were 
held not to have been followed, and appointment invalid). 


1502. 

1503. 


1504. 


1505- 

1506. 

1507. 


Notice of Appointment. 

Note (h), — His appointment ceases on tho dismissal of all the miners. 
The provisions regarding exercising improper influence against his appoint- 
ment only apply when the mine is a going concern {Richards v. Duffryn 
Aberdare Colliery Co,, Ltd,, [1923] 2 Ch. 520 (threat not to reopen mine with 
same checkweigher) ). 

{See original volume.) 

Facilities to be Afforded to Checkweigher. 

Note (o).^The owners of a colliery are not bound to provide artificial 
heat for acheckweigher’sshelter (/?a/me//m^^oN/row Co,, Ltd. v. Mackenna, 
[1912] S. C. (J.) 63). 

Limit upon Checkweigher’ s Powers. 

Note (//). — The provi.siori i.s solely for the protection of the employers 
in tho inaruigemciit of the mine ; therefore the miners cannot under 
the section be hoard to c»)niplain of the conduct of the checkweigher 
{Fonder v. Kibble^ [1922] 1 Ch. 140). A checkweigher may be appointed 
an inspec'tor on behalf of workmen {Date y. Gas Coal Collier its, Ltd,, 
[1916] 2 K. B. 464, C. A.). 

(/8/?c original volume.) 

Shafts and Outlets. 

Note (</). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), s. 122. “Mine*^ does not include any part 
of the promises whore any manufacturing process is carried on other 
than a process ancillary to the getting, dressing or preparation for 
sale of minerals (t/)tV/.). 

Note (e). —See Par. 1492, note (d), ante. There is no longer a 
statutory (lefinition of “shaft.” 

Note (/). — -See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 36(1). Everj^ part of a mine in which ton or more persons are 
emplfjyed at the same time must have at least two ways affording means 
of egress to the surface, such that if either becomes impassable at any 
point the <»thftr affords a way (»ut (t/dd., s. 36 (3) ). 

Note {g). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 36 (2). 
For the exemption of shafts completed or commenced before 1st January, 
1866, and l^t January, 1888, respectively, see now ibid., s. 36 (6). 

Note (//). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 36 (2). For the exemption on account of the thinness of the seams, 
see now ibid., s. 36 (7). 

Note {%). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 41) (1). The winding apparatus need now be kept only at the 
two shafts required by statute and any other shaft or outlet for the 
time being in use for ingress or egress {ibid.). Except for the 
puipose of sinking operations, or for the purpose of examining or 
repairing the shafts or outlet or machinery or appliances therein, or 
for tho purpose of accompanying animals or bulky materials which 
cannot bo raised or lowered in a cage, or where a written exemption 
is given by the inspector of ^he division, no person may be raised or 
lowered except in a cage constmeted in accordance with the statutory 
requirements {ibid.). Winding apparatus need not be provided for an 
ingress or egress where ladders are unnecessary {ihid.\ A miner has 
no right to leave the mine when he chooses or to use the winding-up 
cage at any moment that he pleases, and the facilities of egress are not 
available to him as of right until the end of the shift {Herd v. WeardaU 
Steel, C(tal and Coke Co., [1916] A. C. 67). 

Note {k), — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 107 (1) ; and as to notice, see ibid,, s. 107 (2). For the provisions as to 
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agreements and penalties contrary to the statutory provisions, see now 
ihid.y 8 . 36 (4). For the remaining provisions oont^ned in the note, see 
now %bid,y 8 . 36 (5). 

Division of Mines'into Farts. 

Note (y. — See Par. 1492, note ((/), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 23 (1), (3). Such notice may only be 
given where each part of the mine has a separate ventilation system, 
except by permission of the inspector of the division s. 26 (1)). 

The notice must specify the point of separation on all roads connecting 
the different parts of the mine {ibid., s. 25 (2) ). Disputes are no longer 
settled by arbitration, but by reference to a referee {Und., ss. 26 (3), 116). 
No time limit is now laid down in which owner, agent, or manager must 
give notice of his refusal to acquiesce in the Secretary of State’s 
objection ; see ibid., s. 26 (3). 

Plans of Workings. 

Note (w). — See Par. 1492, note {d), ante. The word *‘plan” is no 
longer defined. 

Note (n), — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, 0. 60), s. 20 (1), which re-enacted, with aoirio 
additions, the repealed Coal Mines liogulation Act, 1887 (60 & 61 Viet, 
c. 68), 8. 24 (1) ; Coal Mines Kegulation Act, 1896 (69 & 60 Viet. c. 43), 
s. 3. The owner, agent, or manager must also keep a plan of the ventila- 
tion of the mine (Coal Mines Act, 1911, s. 20 (2)). As to thequaliheation 
of a surveyor for making the plans, see Stat. K. & 0., 1912, p. 609 ; Stat. 
R. & 0., 1918, No. 823 ; Stat, E.. & 0., 1921, Nos, 7^, 265, 611 ; and as to 
the fees paid by applicants, Stat. K. & O., 1921, No. 660. As to the 
correctness of plans, seo Coal Mines Act, 1911, s. 23. 

Note (a). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 20 (4). ^ . 

Note (/>). — See Par. 1492, note {d), ante. The scale in the case 
of a mine opened on or after the 16th December, 1911, must be not 
less than 40 inches to the mile (Coal Mines Act, 1911, s. 20 (3) ). 

Note {q ). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 

8 . 20 ( 6 ). 

Fencing. 

Note (<«). — See Par. 1492, note {d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 26 (1); and Vol. XXI., pp. 409, 410, 515, 
624. 

Note {t). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 26 (1) (i.). As to liability under other Acts, see ibid., s. 26 (1) (ii.). 
As to non-compliance, see now ibid., s. 26 (2). 

Plans of Abandoned Mines. 

Note (t«). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 21 (1), re-enacting the Coal Minos Regula- 
tion Act, 1896 (69 & 60 Viet. c. 43), s. 4 (1), with slight variations. The 
scale of the plan in the case of mines opened after 16th December, 
1911, must be not less tban 40 inches to the mile, except in the case 
of workings plotted before 1st January, 1912 (Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 21 (2) ). As to the qualification of a surveyor for 
making the plans, see Stat. R. & O., 1912, p. 609; Stat. R. & O., 1918, 
No. 823; Stat. R. & 0., 1921, Nos. 74, 266, 641; and as to fees imid 
by applicants, Stat. R. & O., 1921, No. 660. 

A mine or seam is deemed to be abandoned if it has not been worked 
for twelve months, unless the roadways and workings are kept in an 
accessible condition (Coal Mines Act, 1911, s. 21 (5) ). 

As to the return as to number of persons employed, mineral wrought 
etc., see now ibid., s. 22. 

Note (a). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 

8 . 21 (3), (4). If an abandoned mine is re-opened, the owner is 
entitled to have the plan and section returned on depositing a copy of 
the whole or part with the Secretary of State [ibid., s. 21 (3) ). 

Note (6). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 21 (8). 

Note (c). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 21 (6). The maximum penalty is now £20 {ibid., s. 101 (3)). For the 
time within which an information must be laid, see now ibuL,a. 21 (7). 

Appointment of Manager and Under-manager. 

Note (e). — See Par. 1492, note {d), ante; Coal Mines Act, 1911 

(1 & 2 Geo. 5, 0 . 60), ss. 2 (1), 6. The owner or agent of a mine 

required to have a manager may not take part in the technical 
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management unless qualified as a manager s. 2 (4)). For the 

purpose of appointment of a manager, workings having a common system 
of ventilation, either in whole or in part, form part of the same mine 
(ibid,, B. 2 - ( 6 ) ). 

Note (.^). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 5 (1) ; the manager must be at least 25 years of age (ibid,), A 
manager of a mine not required by statute to have a manager 
must have a first or second class certificate (ibid,, s. 5 (2) ). The 
provisions as to qualifications for certificates are now contained in 
ibtd.f 8. 9 (2) (b) ; an applicant must be not less than 23 years of 
age (ibid., s. 9 (2) (b) (i.) ) J aiid see Stat. E. & O,, 1919, No* 1291. 
In the case of candidates for certificates who have served in the navy 
or army, the qualifications as to practical experience in naining may 
now 1)6 relaxed (Police, Factories, etc. (Miscellaneous Provisions) Act, 
1916 (6 & 7 Geo. 5, o. 31), s. 10 ; Stat. E. & 0., 1917, No. 126). As to 
the grant of certificates, see now Coal Mines Act, 1911 (I & 2 Geo. 5, c. 50), 
a. 10 (1); and as to the foes paid by applicants, Stat. E. & O., 1914, 
No. 1832 ; Stat. E. & 0., 1917, No. 379. Forgery of certificates or false 
declarations relating thereto are offences (Coal Mines Act, 1911, s. 28). 
The holders of colonial or foreign certificates may also obtain British cer- 
tificates (ibid., s. 10 (2) ) ; for examination fof second class certificates, 
see now ibid., s. 9 (2) (a); Orders of the Board of Trade dated 
30th July, 1912 (Stat. E. & 0., 1912, pp. 501 et eey.), 9th September, 1913 
(Stat. E. & O., 1913, p. 574), and 18th March, 1914 (Stat. E. & 0., 1914, 
No. *102) ; for the appointment of examiners, conduct of examinations, 
and incidental matters, see Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
ss. 8, 9 (1), (2) — (5) (Stat. E. & 0., 1914, No. 402 ; Stat. E. & O., 1915, 
No. 181) ; Stat. It. & O., 1921, No. 843; for registration, see Coal Mines 
Act, 1911, s. 10 (3). 

Prom Ist January, 1913, no person may, except with the approval 
of the inspector of the division, be manager to more than one mine 
requiring a manager unless the aggi*egate number of persons employed 
in such mines does not exceed 1,000, and all the shafts and adits for the 
time being used in working such mines lie within a circle with a radius 
of two miles (Coal Mines Act, 1911, s. 4 (1)). In such a case there 
must be a separate under-manager for each mine (ibid., s. 4 (2) ). The 
number of mines for which a manager acts may be limited (ibid., s. 4 (3) ). 
As to appointing separate under-managers for several adjacent workings, 
which in fact constitute separate mines, see Moore (A. O.) Co. v. 
Marmillun, [1921] S. 0. (J.) 9. 

Note (h). — See Par. 1492, note (d), ante. It is now an offence to 
work a mine without a manager for any period (Coal Mines Act, 1911, 
8. 2 (2)), subject to a penalty not exceeding £20, with a daily penalty 
not exceeding £l (ibid., s. 101 (3)), but on a manager ceasing to be 
manager for any reason, a. competent temporary manager, who must hold 
a tirst or second class certificate, may be appointed for not more than four 
months (ibid., s. 2(2)). 

Note (i). — Soe Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 102 (4), (8). 

Note (,/).— See Par. 1492, note (e?), ante, and note (h), supra. For 
the provisions exempting small mines (i.e., mines employing less 
than thirty persons below ground), see now Coal Mines Act, 1911, 
s. 2 (3). 

Note (h). — See Par. 1492, note (d), aide. For the qualifications 
of an under-manager, see now Coal Mines Act, 1911, s. 5 (2). Notice 
of bis appointment must be sent to the inspector of the division (ibid., 
s. 6). As to certificates of service, see Par. 1492, note (d), ante. 

The provisions as to responsibility of the manager and eligibility of 
contractors and their employees appear not to have been re-enacted. 

Note (/). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 3 (1). It appears from the wording of the statute, despite the marginal 
note, that the daily supervision must be by the under-manager, where 
appointed, as well as by the manager. 

Provision is made for the performance of the duties of the manager or 
under- manager when absent on leave or from sickness or other temporary 
cause ; see ibid,, s. 3 (2). 

As to non-oompliance with the provisions as to supervision, see ibid., 
a. 3 (3). 

Cancellation of Manager’s Certificate. 

Note (n). — Soe Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 11 (1) (a). The Coal Mines Act, 1911, 
8, 11, relating to inquiries into the conduct of holders of certificates of 
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(contdX technical management thereof (Goal Mines Act, 1914 (4 & 6 Geo. 5, 
' c, 22), a. 1). 

Note fo;. — See Par. 1492, note {d)^ anU; Coal Mines Act, 1911, 
s. 11 (1) (g). As to the oonclact of the inquiry, see ♦&»</., s. 11 (1) (b) — 
(f), (2h (4) ; as to evidence, see iUd., s. 11 (l)(g), (h). 

Note (;^). — See Par. 1492, note ((f), antt; Coal Mines Act, 1911, 
s. 11 (1) (e). For the provision as to the report to the Secretary of 
State, see s. 11 (1) (d). As to delivering up certificates, see the 

provisions of ibid.^ s. 11 (1) (f). 

Note (r). — ^See Par. 1492, note (cf), ante ; Coal Mines Act, 1911 , s. 12(1). 

Note (e ). — See Par. 1492, note ((/), ante; Coal Mines Act, 1911, 
s. 11 (3). 

1514. Benewal of Certificate. 

Note {t). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(I & 2 Geo. 5, c. 50), s. 12 (2). 

Certified Copies. 

Note (a). — See Par, 1492, note ((f), ante; Coal Mines Act, 1911, 
s. 13, For the provision as to the expenses of the Secretary of State, 
see now ihid,^ s. 112. 

1516. Eetums. 

Note («).--See Par. 1492, note {d\ ante. It appears that email mines 
must now give particulars of ventilation like any other mine. 

Note (6). — See Par. 1492, note (rf), ante; Coal Mines Act, 1911 
(1 & 2 Goo. 6, c. 60), s. 18 (1) (a), Sched. 1. As to the provision of forms, 
see s. 18 (2). The returns must also include prescribed particulars 

as to appliances for rescue work and ambulance appliances, rescue 
brigades and the training of men in ambulance work, and any other 
paiticulars prescribed by the Secretary of State {ihid.^ s. 18(1) (c), (d) ). 

Note (r). — See Par. 1492, note (d), ante; (Vial Mines Act, 1911, 
B. 18 (1) (b). For “disabled , . .work” substitute “disabled, for more 
than three days, any person emjiloyed in or about the mine from earning 
fuU wages at the work at which he was employed ” (Workmen’s Compensa- 
tion Act, 1923 (13 & 14 Geo. 5, c. 42), s. 28 (3) ). 

Note (c). — S ee Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. Ill, re-enacting, with modifications, the Notice of Accidents Act, 1906 
(6 Edw. 7, c. 63), s. 3. 

1516. FubUcation of Returns. 

Note (/). — See Par. 1492, note (tf), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 18 (3). For the offence of making a false 
return, see now ihid.^ s. 18 (4). 

Note {g ), — See note (/),'6«/>ra. 

1517. Notice of Accident. 

Note (i).— See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), 8. 80 (1). In case of loss of life or serious personal 
injury, notice must also be sent to the person, if any, nominated for that 
ose by the employees (ibid.). 

e provisions relating to notification of accidents apply to industrial 
diseases and may be extended to dangerous occurrences (ibid., ss. 79, 81). 
As to the use of sprays in drilling, see ibid., s. 78. 

Notice of Death. 

Note (j ). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), s. 80 (3). For the offence, see now ibid,, s. 80 (4). 

Disturbance of Place of Accident. 

Note (A;). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911 , s. 80 (2). 

1618. Notice of Opening, Abandoning, or Re-opening Mine, 

and of Change of Name. 

NoTE(m). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 19. 

1519. Appointment of Inspectors. 

Note (w).-— See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 97 (1), 
(2). As to inspectors in Wales and Monmouthshire, see s. 07 (1) ; for the 
meaning of “ inspector of a district,” see s. 97 (3). The provisions of the 
Coal Mines Regiilation Act, 1887, s. 39 (4), appear' not to have been re- 
ena^jted. For the boundaries of the inspection divisions, see Stat. R. & 0., 
1924, No. 961. 

As to the provision of salaries, see Coal Mines Act, 1911, s. 112. 
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Persons Ineligible for Appointment. 

Note {p ), — See Par. 1492, note {d)^ ante ; Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), s. 97 (4). The words “ is otherwise employed in or 
about any mine, or ” in the oth line of the text on p. 609 oi the original 
volume should now be omitted ; see ibid., s. 97 (4). 

Powers of Inspectors. 

Note — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 98 (1). For the purpose of inquiring into the 
care and treatment of horses and other animals, an inspector ma^ be 
accompanied by a qualified veterinary surgeon {ibid,, s. 98 (l)(m.)). 
liegulations are now substituted for special rules {ibid,). 

As to obstructing an inspector or failing to comply with his require- 
ments, see now ibid,, s. 98 (2) — (4). 

Duties of Inspectors: to give Notice of Danger. 

Note (s). — See Par. 1492, note {(^, ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 99 (1). The inspector may, if the defect 
cannot be remedied, require the men to be withdrawn {ibid,). 

Note (^). — See Par. 1492, note {d), ante. Disputes are now settled 
by reference to referees (Coal Mines Act, 1911 (1 &2 Geo. 5, c. 50), 
SB. 116, 117); Order dated 17th October, 1912 (Stat. R. & 0., 1912, 
p. 579), and Coal Mines (Reference) Rules, 1913 (Stat. R. & O., 1913, 
j). 714). 

Note (?/). — See Par. 1492, note {d), ante ; Coal Mines Act, 1911, s. 99 (2). 

Note (a). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 99 (3) ; as to adjournment, see ibid. 

No I E (6). — See Par. 1492, note (f/), ante ; Coal Mines Act, 1911, s. 99 (4). 


To Make Reports. 

Note (<•). — See Par. 1492, note (r7), ante; Coal Mines Act 1911 (1 & 2 
Geo. 5, c. 60), s. 100. The chief inspector must render a similar report 
{ibid.). 

Note (<7). — See Par. 1492, note (<7), ante; Coal Mines Act, 1911, s. 82. 
Note (c). — See note (r/), supra. 


1522- Courts of Inquiry into Accidents. 

Note (/’). — See Par. 1492, note ((7), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 83 (1) (a). 

Note (A;). — See Par. 1492, note (<Z), ante; Coal Mines Act, 1911, 
8. 83(1) (b), (c), {e). The report of' the court is laid before Parliament 
{ibid., 8. 83 (1) (ej ). 

Note (/). — See Par. 1492, note {d), ante ; Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), s. 83 (1) (c). The powers of entry and of administering 
oatliB and of requiring declarations are no longer given to a court 
specifically ; a power of entry is included in the powers of an inspector 
which are conforred on a court ; see Par. 1520, supra, and note {k), 


supra. 

As to the expenses of witne8.ses, see Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 50), s. 83(1) (d). For the provisions as to non-compliance 
with the requirements of the court, seet5w7.,s. 83 (2) ; as to the penalties, 
see ibid., s. 101 (3). 

Note (ni). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
s. 83 (l)(f). 

1523. General Rules as to Safety. 

Note {n). — See Par. 1492, note (c7), ante. The general rules as 
to safety formerly contained in the Coal Mines Regulation Act, 1887 
(50 & 51 Viet. c. 58), s. 49, it. 1 — 39, were" replaced by the provisions 
of the Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), ss. 29 — 75 ; General 
Regulations, July iO, 1913; Felton v. Heal, [1920] 3 K. 13. 1 (regula- 
tion 28). 

Note (f>). — These words do not appear at the commencement of the 
corresponding Coal Mines Act, 1911, Part II. As to obedience to 
directions, compare now ibid., s. 74. 

Note {q ). — See Par. 1492, note (f7), ante ; Coal Mines Act, 1911, s. 76. 

Note (s). — Watkins v. Naval Colliery Co. (1897), L^d.,[1911] 2 K. B. 162, 
C. A., cited in original volume, reversed (1912), 107 L. T. 321, H. L. ; 
see also Itoyevs v. Westminster Brymbo Co, (1914), 3 L. J. (o. C.) 36, cited 
in Par. 1630, post. 

Note («;). — See note (g^), supra, 

1524. Ventilation. 

Note (®). — See Par. 1492, note {d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 29 (1). The intake airways up to within 
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100 ^ards of the first working-place at the working-face which 
the air enters must be normally kept free from infiiimmable gas 
{ihid .'^ ; an abandoned road or level not used in connexion with the 
workmg of the mine, if properly fenced ofi, is not deemed to be a road or 
level within the meaning of the provisions as to ventilation; and no 
person is liable for any contravention of or failure to comply with the 
provisions as to ventilation if he shows that the ventilation was inter- 
rupted in consequence of an accident, and that no persons were employed 
in any part of the mine in which an adequate amount of ventilation was 
not being produced, except such persons as it was necessary to employ in 
that part of the mine for the purpose of restoring the ventilation {ihid.). 
The management, the persons who were responsible for the construction 
of the mine and the provision of proper apparatus and machinery, are 
liable for any breach of ibid., s. 29, which imposes no duty on the tireman, 
and a manager, therefore, whose mine is inadequately ventilated, cannot 
excuse himself on the ground that he" has appointed a competent tireman 
under ibid., s. 14 {^Atkinson v. Morgan, [1916] 3 K. 11. 23). The ventila- 
tion must be maintained not only in the shafts, roads, levels, stables, and 
workings of the mine, but also in those parts of the mine which are 
contiguous thereto {Atkinson v. Morgan, supra). 

As to the quantity of air, see Coal Mines Act, 1911 H & 2 Geo. 6, 
c. 50), 6. 29 (2), which applies to all coal mines; and as to the provision 
of airways, see also ibid., s. 42. 

For the puiqioses of the provisions as to ventilation, a place is not 
deemed to be in a fit state for working or passing thei*ein if the air con- 
tains either less than 19 per cent, of oxygen or more than per cent, of 
carbon dioxide. In the case of a mine which is liable to spontaneous com- 
bustion of coal, a place may be deemed to be in a fit state for working or 
passing therein, even though the above figures are not complied with, if 
the mine has been exempted by order of the Secretary of State, and 
the conditions on which the exemption is granted are complied with {ibid., 
8. 29 ^3) ), 

An intake airway is not deemed to be normally kept free from inflam- 
mable gas if the average percentage of inflammable gas found in six 
samples of air taken by an inspector in the air current in that airway at 
intervals of not less than a fortnight exceeds J per cent. {ibid.). 

In addition to the above provisions for ventila tion, the amount of air 
passing into a mine must be not less than the amount prescribed by 
rej^ulation for the class of mines to which the mine belongs, classification 
being according to the amount of inflammable and noxious gases in the 
main return airway {dnd., s. 30). 

Note (c). See Par. 1492, note (d), ante; Coal Mines Act, 1911 

(1 & 2 Geo. 6, c. 60), substituting the following provisions for the 
repealed enactments - 


Where a fire is used for ventilation in any mine, the return air must be 
carried off clear of the fire by means of a dumb drift or airway unless the 
mine is one in which inflammable gas is unknown {ibid., s. 31 (1)). 

Where a mechanical contrivance for ventilation is used at any mine, it 
must not be placed beneath the surface, except when it is auxiliary only 
and the contrivance whereby the main ventilation is produced is placed 
on the surface and is capable of producing such amount of ventilation as, 
in an emergency, would be sufficient for the safety of the persons 
employed underground ; or when it affords a complete additional system 
of voiitilation^ and a complete veiitila^ting appliance is provided on 
the surface capable of producing such sufficient amount of ventilation as 
aforesaid and immediately available for use in the event of accident, and 

kept in an effective condition and used once at least in each week (ibid.. 
8.31(2)). ^ 

After 1st January, 1913, or such later date as, in view of the circum- 
stances of the mine, ma^^ be fixed by the inspector of the division, every 
mine in which a mechanical contrivance for ventilation is used must be 
provided with an adequate means for reversing the air current maintained 
in a condition to be put into immediate operation {ibid., s. 31). 

No fire may be used below ground for ventilation in any mine or seam 
newly opened after 16th December, 1911, except in the case of a small 

mine in which the upcast shaft contains no indammable material (ibid., 
s. 31 (4) ). 

Inspection Before and During Shifts. 

Note {d ). — See Par. 1492, note {d), ante, ijoal Mines Act, 1911 
( 1 & 2 Geo. b, c. 60), SB. 63, 64 (1). The inspection is to be made by 
firemen, examiners, or deputies (see infra), and must be made not less 
than two hours before the commencement of the shifts {ibid., s. 64 (1) ). 

For every mine there must be appointed by the manager in writing 
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one or more com|)6tent persons (hereinafter referred to as firemen, 
examiners, or deputies) to make such inspections and carry out such other 
duties as to the presence of gas, ventilation, state of rooi and sides, and 
general safety (including the checking and recording of the number of 
persons under his charge) as are required by statute and the regulations 
of tlie mine {ihid,^ s. 14 (1)). 

A fireman, examiner, or deputy in an^ mine majp^ be employed 
in measiiring the work done by persons in his district, or in firing 
shots in his district, but otherwise must devote his whole time to 
such duties as aforesaid (hereinafter referred to as his statutory duties), 
except in the case of a mine in which the total number of persons 
employed below ground at one time does not exceed thirty, a mine 
in the counties of Durham or Northumberland, or a mine exempted 
by the inspector of the division on the ground of the special circumstances 
of the mine. 

The size of the district of a mine assigned to a fireman, examiner, or 
deputy shall not be such, and any duties assigned to or undertaken by 
him in a<idition to his statutory duties must not be such, as to prevent 
him carr3dng out his statutory duties in a thorough manner; and, if any 
question arises whether any additional duties are such as to prevent him 
carrj^ing out his statutoiy duties in a thorough manner, that question 
must l>e decided by the inspector of the division, whose decision is final 
(Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), s. 14 (2), (3) ). 

A mine in which the above provisions are contravene is not managed 
in conformity with the statutory requirements s. 14 (4)). ♦- 

No person may be appointed a fireman, examiner, or deputy unless he 
fulfils certain requirements as to technical education and experience, age 
and physical capability s. 15; Order dated 2nd May, 1912 (Stat. 

E. & O., 1912, p, 608) ). 

In addition to the barometer and thermometer, a hygrometer shall be 
placed below ground in a conspicuous position near a ^aft or outlet both 
in the main intake airway and in the main return airway (Coal Mines Act, 
1911,8. 71 (1)). The instruments must be read and the readings recorded 
in a manner prescribed by general regulations s. 71 (2) ). 

As to the books for recording reports, see s. 24. 

Note {g ), — See Par. 1492, note (d), anie ; Coal Mines Act, 1911, s. 64 (4). 

Blaok v. Fife Coal [1909] S. C, 152, cited in original volume, 
reversed, sub i/om. Jhdler (or Black) v. Fife Coni Co., //id., [1912] A. C. 149. 
See, further, James Nimmo d? Co, v. Connell, [1924] A, C. 695, H. L. (Sc.), 
Par. 279, note (/?), anle. 

Note (i). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 64 (2), which provides that the inspection must be made with a locked 
safety lamp, and no other light shall be used during the inspection, 
except in the case of a mine in which inflammable gas is unknown. 

Note (/).— See Par. 1492, note {d),aute; Coal Mines Act, 1911, s. 64 (1). 

Beports of Inspectors. 

Note (/c). — See Par. 1492, note (d), ante. The provisions of the Coal 
Mines Eegulation Act, 1887 (50 & 51 Viet. c. 68), s. 49, r. 37, appear 
not to have been re-enacted. 

Note (/). — See note {k), su})ra. 

Note (m). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 2 Geo. 6, c. 60), s. 64 (:<). 

Note (n).— See Par. 1492, note (d), anle; Coal Mines Act, 1911, 
8 . 65, In the case of a mine worked oy a succession of shifts, no place 
may remain uninspected for an interval of more than five hours {ibid.). 

Examination of Machinery. 

Note (n). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 2 Geo. 6, o. 50), s. 66. The cages must now be included in 

the daily inspection, and in addition the state of every airway in the 
mine, and the state of all other machinery, gear, and other appliances 
of the mine which are actually in use, whether above ground or below 
ground, must be thoroughly examined once at least in every week {ibid.). 

A full and accurate I'eport of the result of the examination must be 
recorded without delay in a book kept for the purpose (ibid.) ; see also 
ibid., 8 . 24. 

Periodical In^psclion on Behalf of Workmen- 

Note (/>). — See Par. ->92, note \d), ante; Coal Mines Act, 1911 
(1 <& 2 Geo. 6, c. 50)f s. 16 (Ih A cneck weigher may be appointed 
an iiispec'-tor on behalf of workmen {Date v. Gas Coal Collieries, Ltd., 
[1916] 2 K. B. 454, C. A.). 

Note ($).-^See note ( p), supra. The manager must on demand produce 
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to the persons appointed the certificates of all firetnen, examiners, or 
deputies employed in the mine (Coal Mines Act, 1911 p & 2 Geo 5, 
c. 'M)), 8. 16 (2) ). The persons appointed m«y in addition, where an 
acci<]eut has ocoiirred in a mine of* which notice is required to he j^iven 
by statute, go toj^eth'^r with any person acting as legal adviser to the 
workmen, or with a mining or electiical engineer selected by the work- 
men, accompanied, if the owner, agent, or manager thinks fit, by himself 
or a mine official, to the place of the accident, and make such inspection 
as may be necessary for ascertaining the cause of the accident, subject, 
howevei:, to the statutory provisions requiring the place where an 
accident has occurred to be left as it was immediately after the accident 
(Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), s. 16 (1) ). 

Note (s). — S ee Par. H92, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 16 (2). The owner, agent, or manager 

must in all cases cause a true copy of the report to be sent to the 
inspector of the division {ibid.). 

No report is necessary where the inspection is an inspection for the 
purpose of ascertaining the cause of an accident {ibid.). 

Non-compliance by an owner, agent, or manager with the provisions of 
ihid.f s. 16, is a statutory offence {ibid.y s. 16 (6) ). 

Withdrawal of Workmen in Case of Dangler from Gas. 

Note (f). — See Par. 1492, note (fi), avde ; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 67 (1), (3). The examination is to be 

made by a fireman, examiner, or deputy, or other competent person 
s. 67 (1) ). 

If a workman discovers the presence of inflammable gas in his working 
place, he must immediately withdraw therefrom and inform the fireman, 
examiner, or deputy {ibid., s. 67 (4) ). 

For the purposes of these provisions, a place is deemed to be dangerous 
if the proportion of inflammable gas in the general body of the air in 

that place is found to be 2J per cent, or upwards, or, if situate in a 

part of a mine worked with naked lights, 1 J per cent, or upwards {ibid., 
B. 67 (2) ). 

Black v. Fife Coal Co., [1909] S. C. 152, cited in original volume, 
reversed, aub nom. Butler {or Black) y. Fife Coal Co., Ltd., [1912] A. C. 149. 

Safety Lamps. 

Note (a). — See Par. 1492, note {d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, 0. 50), s. 32 (1) (c). (d). In addition only locked 

safety lamps may be used (1) in any place where the use of safety 

lamps is requirea by the rtigulations of the mine {ibid., a. 32 (1) (o) ) ; 
aud (2) in any seam where the air current in the return airway from any 
ventilating district in the seam normally contains more than J per cent, 
of inflammable gas ; or in any seam (except in the main intake airways 
within 200 yards from the shaft) in which an explosion of inflammable 
gas causing any personal injury whatever has occurred within the 
previous twelve months, but not before 16th December, 1911, 

unless a special exemption is given by the Secretary of State {ibid., 

8.32 (l)(a),(b)(ii.)). 

Where safety lamps are required to be used in any seam, they must 
also be used in any cross-measure drift connected with that seam {ibid., 
B. 32 (5) ). 

Subject to the statutory provisions and any regulations thereunder as 
to the use of electricity in mines, electric lamps, if enclosed in airtight 
fittings and having the lamp globes hermetically sealed, may be used on 
main haulage roads or elsewhere within such limits as may be fixed by 
the regulations of the mine {ibid., s. 32 (1)). 

Where, in accordance with any statutory requirements or the regula- 
tions of the mine, the use of safety lamps has been introduced otherwise 
than as a temporary precaution against apprehended danger in any part 
of a mine, no lamp or light, other than a lucked safety lamp, may subse- 
quently be used in that part without the sanction of the inspector of the 
division, which sanction may not be unreasonably withheld, and any 
question as to whether such sanction has been unreasonably withheld 
^all be referred to a referee {ibid., ss. 32 (3), 116). 

The percentage of inflammable gas normally contained in the air is the 
average percentage found in six samples of air taken by an inspector in 
the air current in the return airway in the ventilating (ustiict at intervals 
of not less than a fortnight {ibid., s. 32 (4) ). 

Electricity may not be used in any part of a mine where, on account of 
the risk of explosion of gas or coal dust, its use would be dangerous to 
life, and, if the owner of a mine, on bein^ required by an inspetjtor of 
the division not to use, or to desist from using, electricity in the mine on 
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that ground, refuses to do so, the question shall be settled by reference 
to a referee ss. 60 (1), 116) ; pending the settlement of the question, 
the owner must comply with the requirement of the inspector, subject to 
an appeal to the chief inspector (ibid., s. 60 (3) ). 

If at any time in any place in the mine the proportion of inflammable 
gas in the general body of the air in that place is found to ex(‘eed 
IJ per cent., the electric current must at once be cut off from all cables 
and other electrical apparatus in that place, and may not be switched on 
again as long as the percentage of inflammable gas exceeds that amount 
(Coal Mines Act, 191 1 (1 & 2 Geo. 5, c. 60), s. 60 (2) ) ; telephone or 
signalling wires or instruments, as long as the conditions prescribed with 
reference to their installation and use are complied with, are excepted, 
as are electric hand-lamps of an approved type {ibid.). 

The use of electricity in any mine is subject to general regulations 
{ihid.f s. 60 (4) ) ; General Regulations (Stat. R. & O., 1913, pp. 680, 696). 

Note {b). — See Par. 1492, note {d), ante ; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), ss. 33, 34 (1) (iv.). After let January, 1913, 
the lamps provided must be of a type for the time being approved 
by the Secretary of State for the class of mines to which the mine 
belongs {ibid., s. 33) ; for Safety Tramps Orders, see Indnx to Stat. 
R. & O., 1920. pp. 622, 623 ; Slat. R. & O. 1920, No. 2264 ; 1921, Nos. 672, 
1046, 1901 ; 1922, Nos. 318, 1068 ; 1923, No. 1272 ; and as to safety 
lamps glasses, see Stat. R. & 0., 1923, No. 1140. 

Noits (c). — See Par. 1492, note (c/), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 32 (2). Cases where the use of safety 
lamps in that part of the district was introduced as a temporary 
precaution, and the conditions are not such as to render necessary the 
use of safety lamps throughout the district, are excepted {ibid.). 

Note {d). — JSee Par. 1492, note {d), ante; Coal Mines Act, 1911, s. 33. 

Inspection of Lamps. 

Note {e), — See Par. 1492, note (<f), ante; Coal Mines Act, 1911 
(1 & 2 Goo. 5, c. 50), ss. 34 (1), 35(1); Order dated 24th October, 
1912 (Stat. R. & O., 1912, p. 510). l^amps must now be examined at 
the suidace {ibid.^ s. 34 (1) (i.) ), and a record kept of the men to whom 
they are given out {ibid.). 

Liamps must be inspected on being returned, and any damage recorded 
in a special book ; the damage is deemed to have been due to the neglect 
or default of the person to whom the lamp was given out, unless he proves 
that the damage was due to no fault of his own and that he immediately 
gave notice of the damage to the fireman, examiner, or deputy, or some 
other official of the mine appointed in writing by the manager for the 
purpose {ibid., s. 34 (1) (ii.) ) ; any damage caused to a lamj> through the 
neglect or default of the person to whom the lamp was given out is a 
statutory offence {ibid., s. 34 (2) ). 

In addition to matches, no cigars, cigarettes, pipes, or other contrivance 
for smoking may be taken into a mine where safety lamps are required 
{ibid., B. 35 (1) ). 

Persons employed below ground, or some of them selected on a system 
approved by the inspector of the division, must bo searched for the 
forbidden articles by some person whom the workmen have had an 
opportunity of searching {ibid., s. 35 (2), (3) ) ; see Order made there- 
under dated 21st Ma}", 1912 (Stat. R. & 0., 1912, p. 511) ; see also Jones 
V. /.ewi'*, [1917] 2 K. B. 117 (search held not to be condition precedent 
before prosecution for possession of liicifer match). 

A refusal to be searched and the possession of forbidden articles 
are statutory offences (Goal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), 
8. 35 (4) ). 

Note (/). — See Par. 1492, note (d), ante; Coal Mdnes Act, 1911, s. 34 
(1) (iii.). 

Explosives. 

Note (gr). — See Par. 1492, note (d), ante ; the use of explosives 
is now regulated by order of the Secretary of State (Coal Mines Act, 
1911 (1 & 2 Geo. 5, c. 50), s. 61 (1); Explosives in Coal Mines Orders 
of 1st September, 1913 fStat. R. & 0., 1913, p. 633) ) '(see Tennant v. 
AUnrdice, [1915] S. C. (j.) 9 (circuinstaTices hold not to amount to a 
breach of rules i. Te), (i.'; and (ii.) in respect of the use, control and issue 
to miners of detonators) ) ; Tennani v, Oilmour, [1923] S. C. (J.) 19 (belief 
that fuse not ignited ; no justification for return within the fixed time) ; 
Index to Stat. B. & 0., 1920, p. 623 ; Stat. R. & O,, 1920, Nos. 1621, 2070 ; 
1921, Nos. 1102, 1387, 1662, 1701, 2033 ; 1922, Nos. 209, 790, 1000, 1124 ; 
1923, Nos. 150, 438, 831 ; 1924, Nos. 1016, 816. Only explosives provided 
the owner may be used, and the price, if any, charged by the owner to 
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the workman for any explosives so provided must not exceed the actual net 
cost to the owner (doal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. 61 (2) ). The 
words “ actual net cost ” mean a sum which will neither give the owner a 
profit nor subject him to loss, and include not only the cost of delivery to 
the magazine of the owner, but the cost of distribution from the magazine 
to the workman {Evans v. Gwendraeth Anthracite Colliery Co,, Ltd,, [1^14] 
3 K. B. 23, C. A.). See, further, Jones v. International Anthracite Collieries 
Co,, [1919] 1 K. B. 157, C. A. (deduction from earnings under Workmen’s 
Compensation Act, 1906 (6 Edw. 7, c. 58) ). 

No oil, grease, canvas, or other highly infiammable material shall be 
stored below ground in any mine except in a fireproof receptacle or 
chamber (Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), s. 69 (1) ). 

In any mine newly opened after 16th December, 1911, and not 
being a small mine, no infiammable material likely to cause danger 
from fire to the persons employed below ground may be used in the 
construction of the pithead frame or of the roof, if any, over the pithead 
{ibid,, 8. 69 (2) ). 

No inflammable material likely to cause danger from fire to the persons 
employed below ground may after 16th December, 1911, be used in the 
construction of any engine-house below ground {ibid,, s. 69 (3) ). 

At all parts of a mine where timber, grease, or other infiammable 
material is stored, and at all insets where timber is used for the con- 
struction of the staging, and at every pithead, engine room, and boiler 
gallery in the construction of -which timber is used, adequate means 
of extinguishing fire must be provided (Goal Mines Act, 1911, s. 70 ; Goal 
Mines Act, 1914 (4 & 6 Geo. 5, c. 22), Schedule). 

Notes {h) — {m), — See note (^), supra. 

Shots. Inspection of Place. 

Notes (w) — ( p), — See note {y), supra. 

Dry and Dusty Place. 

Note {y), — See note {y), supra. The following provisions are directed 
towards the prevention of coal dust : — In every mine, unless the floor, 
roof, and sides of the roads are naturally wet throughout, coal dust 
from the screens, as far as practicable, must be prevented from entering 
the downcast shaft; and, in the case of a mine newly opened after 
16th December, 1911, no plant for screening or sorting coal may be 
situated within a distance of 80 yards from any downcast shaft, without 
a written exemption from the inspector of the division ; tubs must be so 
constructed and maintained as to prevent, as far as practicable, coal dust 
escaping through the sides, ends, or floor of the tubs, but any tub which 
was in use in any mine on 16th December, 1911, may continue to bo 
used in that mine for a period of five years from that date; the floor, roof 
and sides of the roads must be systematically cleared so as to prevent, as 
far as practicable, coal dust accumulating; such systematic steps as may 
be laid down by the regulations of the mine must be taken to prevent 
explosions of coal dust occurring or being carried along the roads ; roads 
must be examined daily and a report on their condition as to coal dust 
and on the steps taken to mitigate danger arising therefrom recorded in 
a special book (Goal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), s. 62). S«e 
also Stat. R. & O,, 1920, No. 1423 (general regulations) ; Archibald v. 
Plean Colliery Co., Ltd., [1924] S. C. (J.) 77 (reg. 2 : onus is on the prose- 
cutor) ; Stat. R. & O., 1921, Nos. 200 (te.st for determining amount of 
combustible matter in dust mixtures containing carbonates) ; 201 (test 
for moist dust mixtures which cannot be sieved) ; 1657 (test for dust 
mixtures containing gypsum). The obligation imposed by the Act (ibid., 
8. 62 (3) ) systematically to clean the floor, roof, and sides of the roads, so 
as to prevent, as far as possible, coal dust accumulating, is not absolute 
(Atkinson v. Shaw, [1915] 2 K. B. 768 (information under the Coal Mines 
Act, 1911 (1 & 2 Geo. 5, c. 50), a. 62 (3), held rightly dismissed, where 
brushing and compressed air blowing could not have prevented accumula- 
tion of coal dust, and watering the roof and sides in the mine would have 
been dangerous and was impracticable) ). 

Notes (r), (8). — See note (y), suprom 

Prohibited Explosives. 

Note (f). — ^As to the Orders now in force, see note (^), ante. 

Note (a). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, 0 . 60), s. 61 (1). 

Accumulation of Water. Boreholes. 

Note (6). — See Par, 1492, note {d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), s. 68, The statutory precautions cannot be omitted 
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unless the workings have been actually examined and found as a faot, 
and not merely as a probability, to be free from accumulations of liquid 
(Abbott V. Br&mleyy [1924] 2 K, B. 684 fa, visible or physical examination 
is necessary ; scientihc inference cannot be substituted, per Shearman, J.) ) • 


1530. Signalling and Manholes. 

Note (c),- See Par. 1492, note (^/), ante. The following provisions 
are substituted for those given in the original vf)lume : — Every haul- 
age road on which iiersons travel and on which the haulage is worked 
by gravity or mechanical power must, if exceeding 30 yards in length, 
be provided with proper means of communicating distinct and definite 
signals between all regular stopping places and the ends of the road (Coal 
Mines Act, 1911 (1 & 2 Geo. 6, c. 60), s. 48V 

Every haulage road on which the haulage is worked by gravity or 
mechanical power must be provided with sufficient refuge holes at 
intervals of not more than 10 yards, but if the gradient does not exceed 
one in twenty, and either such a clear space as aforesaid is provided 
or the rate of haulage is not more than three miles an hour, it is 
sufficient if the intervals are not more than 20 yards (ihid,^ s. 44 (1)), 
but refuge holes need not be provided within 26 yards of the working 
face (ibid., s. 44 (6) ). 

Every refuge hole must be as near as may be 3 feet in width and 
not less than 4 feet in depth ; not less in height than the height of the 
haulage road at the point where the hole is, or 6 feet, whichever is the 
less; if such a clear space as aforesaid is provided, on the saine side of 
the road as that space ; if no such clear space as aforesaid is provided, on 
the same side of the road as the other refuge holes, or where the road is 
on a curve, on the outer side of the curve ; marked with a distinctive 
number ; if necessary to make it readily visible, con.^^tantly kept white- 
washed both inside and for a distance of not less than 1 foot round the 
aperture ; and kept clean (Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 60), 
s. 44 (3)). 

On and after Ist January, 1914, no person, other than an official 
of the mine or a person employed on the road in connection with the 
haulage, or a person engaged in carrying out any repairing work requiring 
to be carried out forthwith, may, while the haulage is in motion, travel 
on foot on any haulage road on which the haulage is worked by gravity 
or mechanical power, unless there is provided on one side of the road a 
clear space of at least 2 feet in width between the tubs and that side 
of the road, and the rate of haulage is not more than ten Tnile'» an hour 
(see also Hawkridge v. Howden Chugh Collieries Co., Ltd, (1923), 92 L. J. 
(k, B.) 642, C. A. (the space requirement extends to the whole of the haulage 
road ) ) ; or, in the case of mines opened before 1st January, 1912, mines in 
which the character of the strata makes it unreasonable to require such a 
clear space to be provided, in the case of a haulage road in which such a 
clear space as aforesaid is not provided, the rate of haulage is not more than 
three miles an hour and a gi adient does not exceed one in twelve, or in 
respect of any part of the road not exceeding 100 yards in length, one in 
nine, and the space between the tracks of rail, where there is mc>re than 
one track, is kept clear of obstructions [ibid., s. -13 ( I ) ) ; Ruck v. Stocking^ 
ford Colliery Co,, Ltd, (1922) 92 L. J. (k. b.) 221, 0. A. (thb gradient of 
one in twelve refers, not to the averugo gradient of the whole road, but 
to the gradient of the particular part of the road where the men aie at 
the time). 

Where the clear space in a haulage road has in some part of it been 
reduced to a width of less than 2 feet through some cause over which 
the owner, agent, or manager of the mine has no control, the prohibition 
above mentioned shall not apply during the time (not ex(‘eeding the 
time reasonably re<iuired for the purpose) during which the repairs 
necessary for restoring the width to 2 feet are being carried out (s. 43 (1 ) ), 

Any dispute as to the character of the strata is referred to a referee 
SB. 43 (1), 116). 

Provision is also made for space in certain cases between tubs and the 
wall at coupling or uncoupling places (ibid,, s. 43 (3) ). 

In measuring the clear space between the tuM and the wall, any 
props or other supports of the roof projecting beyond the side of the road 
are deemed to form part of the side (ibid,, s. 43 (4) ). 

With the following exceptions, no persons may ride on sets or trains 
worked by grsrvity or mechanical haulage: — A person travelling on a set 
or tiain not going more than three miles per hour, for the pnrpi>s® of 
attaching or detaching tubs ; this includes not only a “ rider,” but any 
person, such as a repairer, whose duties require him to attach or detach tubs 
(WHliamB v. Ckeves etc, CoUieries, Ltd, ^924), 17 B. W. 0. C. 97, C. A.) ; 
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men with written permission going to or coming from work ; the driver 
of a locomotive {ibid,, s. 43 (2) ). 

As to the pt'o vision and tuaiutenauce of safeguards in connection with 
haulacre apparatus, see ibid., s. 46. The obligation imposed under the 
Coal Mines Act, 191 1 (1 2 Geo. 5, c. 50), s. 46 (2), is absolute and 

unqualified, but under s. 102 ("8), the mine owner has a statuh>ry 
defence (which should be pleaded) ii he can show that it was reasonably 
practicable to avoid or prevent the breach (Hogers v. Weatminster Brymho 
Co. (1914), 3 L. J. fo. c.) 36). 

The provision ana maintenance of safeguards in connection with haulage 
apparatus has been held not to include haulage operated by gravity, and 
that backstays are not required under ihid.^ s. 46 (4) (b), in a system of 
haulage by rope and pulley by which empty tubs are pulled up an incline 
bv the weight of the other loaded tubs descending the incline {Soutar v. 
Beifl (1913), 60 Sc. L. R. 762). 

Note (d). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 45 (2). The inspector of the division mav require the height of any 
inaiiequate travelling road to be increased {ibid,, s. 46 (1) ). 

Note (e). — See Par. 1492, note (d), ante. 

Every haulage road on which the haulage is worked by animal power 
must be provided with sufficient refuge holes at intervals of not more than 
25 yards (Coal Mines Act, 1911, s. 44 (2) ); for the dimensions of refuge 
holes, see note (c), ante. 

Refuge holes need not be provided within 25 yards of the working 
face {ibid,, s. 44 (5) ). 

Every steam engine room and boiler gallery and motor room in or 
about a mine shall be provided with at least two proper means of egress 
(Coal Mines Act, 1911, s. 59). 

Note (/). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 44 (4). 

Every haulage road must bo kept clear as far as possible of pieces of 
coal and other obstructions {ibid,, s. 47). 

Fencing. 

Note {g ). — See Par. 1492, note (dj, ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. oO), 8. 37 (1). 

Note (/i). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911 , s. 37 (2). 

Note (/). — See Par. 1492, note(d), ante ; Coal Mines Act, 191 1, s. 37 (3). 

Note (^). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 55. 

Note (/). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, s. 38. 

Note (m). — S*»e Par. 1492, note (d), anU ; Coal Mines Act, 1911, 
8. 49. This obligation is imposed on all mine>owners notwithstanding 
that under s. 2 (4) they are prohibited from taking part in the technioiJ 
management unless qualified as managers (Rodger v. Fife Coal Go,, Ltd,, 
[1923] S. C. 108). 

Timbering. 

Note (»). — The provisions of the Coal Mines Act, 1911 (1 &2 Geo. 6, 
c. 50), s. 60, do not apply to the Cleveland stratified ironstone mines, nor 
to the South Staffordshire mines of thick coal, or mines where similar 
conditions prevail {ibid, , s. 60 (6) ). 

Note (o). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911 
(1 & 2 Geo. 6. c. 60), ss. 50 (4), 51. 

All timbering must be systematic and in accordance with the statutory 
provisions {ibid., s. 50 M) — (3) ) ; the inspector of the division may require 
the system adopted to l>e modified {ibid,, s. 50 (5) ) ; and a workman may, 
if necessary, set supports closer than is specified by the mine manager 
(♦5id., 8. 50 (7) ). 

The firemen, examiners, or deputies are responsible to see that a suffi- 
cient supply of timber is forthcoming {ildd,, s. 61). 

The timbering in a mine worked by a contractor must be supplied by 
the owner and the officials paid by him {ibid,, s. 27). 

As to the withdrawal and removal of props, see ihid,^ s. 62. 

Shafts. 

Note (p). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 29. 

Attendance of Engineman at Shafts. 

Note (9). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 57 (1). (2). (4). 

As from 30th June, 1913, no person in charge of machinery employed 
in raising or lowering persons may be employed more than eight hours 
a day {ibid,, s. 57 (3) ) ; General Regulations dated 18th April, 1913 
(Stat. E. & O., 1913, p. 575). 
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(contd.). Note (r). — See Par. 1492, note (d), anU; Coal Mines Act, 1911, as. 40 

(3), 41. 

1534. Machinery. 

]S'oTE (s). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), s. 40 (2); and as to signalling generally, see ibid., 
SB. 53, 54. 

Note {t). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911, 
s. 40 (7). 

Note (a). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
8. 40 (2), (4) — (6), (8) ; Shotts Iron Oo., Ltd. v. Thomson, [1916] S. C. (J.) 
29 (electiic cable unprotected by mebillic covering in uwe before Ist June, 
1911, but removed from a ventilrtting road in the mine and instulled in a 
mechanical haulage road, held, owing to its change of ponition in the 
mine, to be no longer apparatus in use before 1st June, 1911, within the 
Coal Mines General Begulations (Stat. B. & 0., 1913, pp. 680, 701, 704), 
rr. 129, 137). 

Note (5). — See Par. 1492, note (d), ante; Coal Mines Act, 1911, 
s. 40 (9). 

Note(c). — Watkins w. Naval (Colliery Co, (1897), Ltd., [1911] 2 K. B. 
162, 0. A., cited in original volume, reversed (1912), 28 T. L. R. 669, 
Jl. L. ; compare Jioyers v. Wtstminster Brymho Co. (1914), 3 L. J. (c. C.) 
36, cited m Par. 1630, ante. 

Note (d ). — See Par. 1492, note {d), ante; Coal Mines Act, 1911, 
8.40(10). 

Materials and implements, other than scientific instruments, may not, 
with certain exceptions, be raised or lowered while persons are being 
raised or lowered in the same shaft [ibid., s. 40 (11) ). 

Note (e). — See Par. 1492 note {d), ante; Coal Mines Act, 1911, 
s. 56 (1). Boilers must be kept in a proper condition {ibid,, s. 56(1), (2)). 
After 16th December, 1911, no steam boiler may be placed underground 
(tbid., 8. 66 (6) ), nor, except by special permission, may an internal com- 
bustion engine be newly introduced underground {ibid., s. 68). 

1535. Ambulances. 

Note(/). — See Par. 1492, note (d), ante. The training of rescue 
brigades and supply of ambulances is now a matter of regulation 
{ibid., 8. 86); see General Regulations dated 10th July, 1913 (Stat. 
R. & O., 1913, pp. 680, 706), rr. 138 — 142; Felton v. Heal, [1920] 
3 K. B. 1 (regulation 149 (b) ) ; General Regulations dated 19th May, 
1914 (Stat. R. & 0., 1914, No. 710). As to mines to which the 
Coal Mines Act, 1911, does not apply (see ibid., s. 1), see Order dated 
2nd April, 1912 (Stat. R. & 0., 1912, p. 673), made under the Mines 
Accidents (Rescue and Aid) Act, 1910 (10 Edw. 7 & 1 Geo. 6, c. 15). As 
to retui’ns, see Par. 1616, note (r), ante. 

For the purposes of the Workmen’s Compensation Act, 1906 (6 Edw. 7, 
c. 68), an accident to a workman being trained with the consent of his 
em2>loyer as a member of a rescue brigade is an accident arising out of 
and in the course of his employment, and a workman engaged in rescue 
or ambulance work is employed by the owner of the mine (Coal Mines 
Act, 1911 (1 & 2 Geo. 5, c. 50), s. 110). 

Notes {g), (*). — See note (/), supra. 

1536. Wilful Damage. 

Note [k). — See Par. 1492, note [d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 72. 

1537. Workman Working Alone. 

Note (/). — See Par. 1492, note {d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 50), 8. 73. Only one unskilled person may work under 
the supervision of a skilled workman at a time {ibid.). 

1538. Special Rules. 

Note (m). — See Par, 1492, note (d), ante; special regulations are 
now substituted for special rules. Any special rules in force under 
any Act repealed by the Coal Mines Act, 1911 (1 & 2 Geo. 6, c. 50), are 
repealed (General Regulations dated 10th Julj’^, 1913, Part VII.). 

Where the inspector of the division, or the owner of, or a majority 
ascertained by ballot of the workmen employed in, any mine is of opinion 
that the general regulations for the time being in force with respect to 
the mine ought in their application to that mine to be supplemented or 
modified, the inspector or the owner or such majority of workmen may 
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transmit for the approval of the Secretary of State special regulations for 
the mine (Coal Mines Act, 1911 (1 & 2 Geo. 6, c. oO), s. 87 (1) ) ; and such 
regulations may be revoked, altered, or added to at the instance of the 
inspector of the division, or of the owner of, or a majority of workmen 
employed in, the mine in like manner and subject to the same provisions 
as the original special regulations {ibid.^ s. 87 (4) ). As to obtaining the 
opinion of the workmen, see ibid.^ s. 118 ; Order dated 22nd June, 1912 
(Stat. R. & O., 1912, p. 576). 

General regulations may provide for the conduct and management of 
mines and for the safety, health, convenience, and proper discipline of 
the employees and animals in the mine ; such regulations may vary the 
similar provisions of the Coal Mines Act, 1911, ss. 29 — 75, Sched. III. 
(ibid., 8. 86 (1)) ; see now General Regulations dated 10th July, 1913 
(Stat. R. & 0., 1913, p. 680), and General Regulations dated 9th September, 
1913 (Stat. R. & O., 1913, p. 713) (mines where ganister is being worked) ; 
General Regulations dated 30th July, 1920 (Stat. R. & O., 1920, No. 1423) ; 
Stat. R. & 0., 1922, No. 113; see also as to winding enginemen, Par. 
1533, note (7), ante; as to safety lamps. Par. 1527, note (b),ant€; as to 
explosives. Par. 1528, note (7), ante. For the procedure, see Coal Mines 
Act. 1911, 8. 86 (2)— (4), Sched. II. 

The regulations relating to animals in mines are contained in the Coal 
Mines Act, 1911, Sched. III. ; Order dated 17th May, 1912 (Stat. R. & 0., 
1912, p. 580) (Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. 109 (1) ) ; non- 
compliance with them is a statutory offence (ibid., s. 109 (2) ) ; they are 
enforced by special inspectors (ibid., s. 109 (3)); Stat. R. & O. , 1922, 
No. 113 ; 1923, No. 313 (glanders test). 

Where the regulations of the mine require reports to be made by 
persons responsible for the condition of the mine or its appliances 
(see ibid., s. 17(1)), such reports must be posted at the pithead (ibid., 


The general regulations applicable to a mine, as supplemented or 
modibed by the special regulations, if any, for the time being in force 
with respect to the mine, are the regulations of the mine (tiicf., ss. 87 (3), 
89 (1)). 

Procedure for Framing Special Rules. 

Note (n). — See Par. 1492, note (d), ante. The procedure is now 
contained in the Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 50), Sched. II. 
(ibid., 8. 87 (2) ). 

Notes (p) — (<). — See note (n), supra. 

Procedure for Framing Amendments. 

Note (a ). — See Par. 1538, ante, and note («), 8upra» 

Publication and Observance of Special Rules. 

Note r5). — See Par. 1492, note(r/), ante; Coal Mines Act, 1911,8. 89 (2). 
Note (c). — See note (h), su'jyra. 

Note (e). — See note (h), supra; Coal Mines Act, 1911 (1 & 2 Geo. 5, 
c. 50), 88. 87 (3), 89 (l) ; (hlheck v. Whit^ohani (1912), 76 J. P. 291 (con- 
viction for disobedience to lawful commands of manager enforcing special 
rules). 

Note (h). — See Par. 1492, note (d), ante ; Coal Mines Act, 1911, s. 90, 

Particular Subjects of Special Rules. 

Note (i). — See Par. 1538, ante, Par, 1539, note (n), supra. 

Publication of Abstract of Statutes and Special Rules. 

Note (1 ). — See Par. 1492, note («?), ante ; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 88 (1). A copy must be supplied to every 
person gratis at the commencement of his employment and on the i'‘8ue 
of a new abstract or regulations. 

Copies must be supplied to applicants at a price not exceeding Id. 
(Coal Mines Act, 1911, a. 88 (1) (b) ). 

Every copy of the regulations must be kept distinct from any regula- 
tions which depend only on the contract between the employer and 
employed (ibid., s 88 (1) (o) ). 

As to non-compliance, see ibid., s. 88 (2); and as to the destruction of 
notices, see ibid., s. 121. 

Courts having Jiirisdictiou. 

Note (w). — S ee Par. 1492, note (d), ante ; Coal Mines Act, 1911 s. 103 (1 ). 
It is sufficient to allege that the mine is a mine within the statutory 
definition, without more (ibid.). As to persons disqualified from sitting on 
courts, see now ibid., s. 103 (2) ; B. v. Simpson, [1914] 1 K. B. 66. 

Note (0). — See Par. 1492, note (d), antt. The provifidons of the Coal 
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MineB Be^lation Act, 1887 (50 & 51 Yict. o. 58), s. 61 (2), appear not to 
have been re-enacted. 

A OMiirt of summary jurisdiction may prohibit the use of dangerous 
niachin»*ry either absolutely or until duly repaired or altered (Coal Mines 
Act, IHll (1 & 2 Geo. 6, c.‘50), s. 108). 

Note (/>). — See Par. 1492, uote(rf), ante; Coal Mines Act, 1911, s. 104. 


1543. Prosecution of Owners, Agents, and Managers. 

Note (r). — See Par. 1492, note (f/), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 50), s. 102 (5); Coal Mines Act, 1914 (4 & 5 Geo. 5, 
c. 22), 8. 2. As to the production of appointment on a prosecution by an 
inspector, see Rose v. Htlm^ [1913] 3 K. B. 462. Evideuice to prove the 
wriiteu consent by the Secretary of State is unnecessary ; it is suttioient 
if it is stated to the court that the consent has been obtained {Sfevenson v. 
Roofer, [1915] S. C. (J.) 24, where it was held, also, that if evidence were 
necessary, a letter produced from the Home Ollice, si^jned by one of the 
superior officials of that department, was sufficient). 

Note (>). — See Par. 1492, note (</), ante; Coal Mines Act, 1911, 
s. 102 (5); Coal Mines Act, 1914, s. 2. 

Note {t ). — See Par. 1492, note (<f), ante; Coal Mines Act, 1911, 
B. 102 (6) ; Coal Mines Act, 1914, s. 2. 


1544. Prosecution of Workmen. 

Note (a™). — See Par, 1492, note (rf), ante ; Coal Mines Act, 1911, s. 106. 


1545. False Statements. 

Note (r). — See Par. 1492, note (d), ante ; Coal Mines Act, 191], s. 102 (7). 

1546. Procedure. 

Notes (d), («). — See Par. 1492, note (d), ante. The provisions of the 
Coal Mines Regulation Act, 1887 (50 & 51 Viet. c. 68), a. 62 (i.), (ii.), 
appear not to have been re-tmacted, Suinniary proc^^edings taken in 
reference to the non-compliance with the provisions ol the Coal Mines Act, 
191 1 (1 & 2 Geo. 5, c. 50), or the orders and regulations made thereunder 
disclosed in a special report made by an inspector, or in a ropoi*t ma<le by 
the court appointed to hold a formal investigation, or in the jiroceedings 
at a coroner’s inquest, must be commenced within three months after the 
making of the report or the conclusion of the inquest (Coal Mines Act, 
1914 (4 & 5 Geo. 5, c. 22). s. 2); or six months from the commission of 
the offence i^t'ellon v. lhal. [1920] 3 K. B. 1). 

Note (/). — See Par. 1492, note (d), aate ; Coal Mines Act, 1911, 
s. 103 (1) (ii.) 


1547. Penalties, Fine. 

Note (A). — See Par. 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 6, c. 60), s. 101 (3). The maximum penalty in case of 
pernous not being Owners, agents, or managers is increased to £5 (Coal 
Mines Act, 1911 (1 & 2 Geo. 5, c. 50), s. 101 (3) ). As to notices, see ihid.^ 
s. 120. For the prevision relating to persons employed in or about a 
mine, see now ibid., s. 101 (1). 

If a mine is not managed in conformity with the statutory requirements 
the owner, ag^-nt, and manager thereof are deemed to be giiiltv of a 
statutory offence (ibid.t 8. 101 (2) ). The magistrates cannot convict the 
manager and yet dismiss the information against the company ; they 
must convict both, though they might inflict only a nominal penalty on 
the one or the other ( Wing v. Dent Main Colliery Co., Lid., [1924] 2 K. B. 
389). 

W'here proceedings are taken under the Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 60), against the owner or agent of a mine in respect of a 
statutory offence tor which the owner, agent, or manager or each of them 
18 ILible, the owner or agent is not liable to any penalty if he proves that 
he IB not in the habit of taking and did not in re'^peot of the matters in 
q uestion take any part in the managHiuent of the mine ; that he has- 
made all the financial and other provision necessary to enable the- 
manager to carry out his duties; and that the o Hence was committed 
without his knowledge, consent, or connivance (ihitl., s. 102 (1)). ^The 
object of ibid,, s. 102 (1), was to meet cases whicn are not dealt with by 
ibid., 8. 75, and where proceedings are taken against an owner or agent in 
respect of any such contra veution, or non-com )iliance by another person 
as 18 mentioned in iHd., s. 75, the owner or agent is not liable, if he proves 
the matters set out in ibid., s. 102 (1), even though he fails to bring him- 
self within ibid., s. lb [Atkinson v. Jeffreys aad Lancaster & Go., Ltd. 
(19]5}i 84 L. J. (k« 1739). See> furtheT) Atiinseny. Lewis Merikyf 
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ConBolidated Collieries^ Ltd,, [1916] 1 K. B. 368 (the manager of a mine, 
on th^ iiiatructiuiiH of the owners, ootained an extension of time in which 
to comply with the requirements of the Goal Mines Act, 1911 (1 & 2 
Oeo. 6, c. 50), 8. 31 (3), and the owners were consulted as to the scheme 
to be iid<»pted, but they were not afterwards consulted about the scheme, 
nor did they take any part in the management of the mine, except in 
reference to the cost and financial provision to be made : held, the scheme 
not being ready at the expiry of the extended time, that the words “ did 
not . . . take part’’ in ibid,, s. 102 (1), meant did not at any time take 
part, and, therefore, although the owners had ceased to take any part 
before the mine became in default, they were liable) ; Archibald v. PUan 
Colliery Co., Ltd,, [1924] S. C. (J.) 77 (company were not in the “ habit ** 
of taking part). 

Except in the above cases, it is no defence in any proceedings brought 
against an owner or agent that a manager has been appointed (Coal 
Mines Act, 1911 (1 & 2 Oeo. 5, c. 60), s. 102 (2) ). 

No owner, agent, or manager of a mine is liable to a penalty in 
respect of any contravention or of non-compliance with the statutory 
provisions, if he proves that the contravention or non-compliance was 
due to causes over which he had no control and against the happening of 
which it was impracticable for him to make provision (ibid., s. 102 (3) ). 

Proceedings may be instituted, in the first instance, against a mme 
manager for any statutory offence for which he is liabln \ihid,^ s. 102 (4) ) ; 
see also Atidruon v. Shaw, [1916] 2 K. B. 768, cited in Par. 1628, note (^), 
ante. 

A mine-owner is not liable to an action for damages as for breach of 
statutory duty in reape<*t of any contravention of or non-compliance with 
any of the statutory provisions if it is shown that it was not reasonably 
practicable to avoiil or prevent the breach (Coal Mines Act, 1911 (1 & 2 
Geo. 5, c. 60), s. 102 (8) ). 

Imprisonment. * 

Note (/). — See Par, 1492, note (d), ante; Coal Mines Act, 1911 
(1 & 2 Geo. 5, c. 60), s. 104. This provision is now extended to any 
person cc»nimitting a statutory offence dbitl.). 

Nofe {1). — See Par. 1492, note (d), ante. The provisions of the 
Coal Mines Regulation Act, 1887 (50 & 51-Vict. c. 58), s. 68 (1), appear 
not to have been re-enacted. 

Application of Fines. 

Note (/n), — See note (d), Par. 1492, ante; Coal Mines Act, 1911, s. 106. 

Metalliferous Mines. 

Note (y>).— By Cbeckweighing in Yarions Industries Act, 1919 (9 & 10 
Geo. 5, c. 51), workmen engaged in the production or manufacture of 
irou or steel etc. are secured the rights to check weights of material 
produced etc. (s. 1); as to the manner of checking or testing, see s. 2, 
Schods. I., II. ; provision is made as to offences (s. 3) ; as to intermittent 
oheckweighing (s. 4); as to regulations, and application of Factory and 
'Workshop Act, 1901 (1 Edw. 7, c. 22), ss. 80, 81, 84), 86 (s, 6, Sched. III.) ; 
as to arbitrations (s. 6) ; and as to interpretation (s. 7). For regulations 
under the Act as to the appointment of a checkweigher etc., see Stat. 
R. & 0., 1919, Nos. 1097, 1098, 1099; 1920, Nos. 372, 373. 

As to Persons Employed. 

Note (i). — The return as to disabled persons is now extended by Work- 
men’s Compensation Act, 1923 (13 & 14 Geo. 5, c. 42), s. 28 (2), which is 
similar to that applicable to coal mines, see Par. 1516, note (c), a?Ue. 

Notice of Accidents. 

Text. — As to the provision at pitbanks of first-aid boxes, ambulances, 
and the issue of special safety orders, see Workmen’s Compensation Act, 
1923, 8. 2 j, and Vol. XIV., Par. 1086, notes, ante. 

(See original volume.) 

Fencing Abandoned Shafts. 

Note ( i). — ^Take into this note the cases referred to in note (d) in 
original volume, p. 631. 

(See original volume.) 

Machinery. 

Note (d) — Tranwose. the cases refereed to in this note to note (d) at 
p. 628 in original volume. 

(See original volume.) 
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Laws of EifaLAND Supplehknt. 


1563—1608 

PARAGBAPB 
NUMBERS. 

1563. Special Rules as to Safety. 

Note (m). — As to breach of rules regarding shot- firing, see Pritchard y. 
Votty and Bowydd Slate Quarries Oo,y Ltd, (1921), 14 B. W. 0. C. 209, 
0. A., Par. 364, note (^), ante, 

1564. (s«e original volume , ) 

1565. Quarries- 

Note {q ), — ^As to first-aid boxes, ambulances, and the issue of special 
safety orders, see Workmen’s Compensation Act, 1923, s. 29, and Vol, XIV., 
Par. 1085, notes, arde. 

Note (t ). — Workmen engaged in the getting of chalk or limestone 
from quarries, and in the manufacture of cement and lime, are secured 
the right to check weights of inateiial produced, see Oheckweighing in 
Various Industries Act, 1919 (9 & 10 Geo. 5, c. 61), and see Par. 1649, 

ante. 


1566. 

1567- 

1574. 

1576. 

1676- 

1581. 

1582 


1583- 

1585 

1586 

1587. 

1588- 

1608. 


Fencing. 

Note (m).— See A,-G, v. i? 06 , [1916] 1 Ch. 236, Vol. III., Par. 268, 
notes (y), (r), ante, 

{See original volume,) 

In Cornwall. 

Note {1), — See, further, Dunhar y, Harvey^ [1913] 2 Oh. 630, C. A.; 
Vol. VII., Par. 678, antt, 

{See original volume.) 

Customs Established by Statute. 

Note ( j), — As to the juriHcliction of the Small Barmote Court over a 
rainoi- who has actually taken lead ore duiiiuf mining operations tor other 
minerals, see R, v. f^hnders^ [11^1^] ^ ^^^0. 

Note (k)., — As to the conditions necessary to constitute a miner within 
the meaning of the Act, see R. v. Sanders, supra, 

{See original volume.) 

Forfeiture and Trespass. 

Note (w). — See also R. v. Sanders, supra. 

Removal of Buildings. 

Note (h). — Compare A.-G. to Prinre of Wales v. OoUom, [1916] 2 
K. B. 193. 

(See original volume.) 
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VOL. XX. 


1609-1677 


FABAOBAFH 

KUMBBBS. 

1609- 

1620. 

1621. 

1622- 

1628. 

1629. 


1630- 

1632. 

1633. 


1634- 

1658. 

1659. 


1660. 


1661- 

1663. 

1664. 

1665- 

1667. 

1668. 

1669- 

1670. 

1671. 


1672- 

1674. 

1675. 

1676- 

1677. 


MISREPRESENTATION AND FRAUD. 

(See original volume*) 

Statement of Third Person’s Intention. 

Nop^).— See Paul a.,d Piucmt, Ltd. M..O'mUy (1913), 49 I. L. T. 89, 
cited in JPar. 1633, note (/i), infra* 

(See original volume*) 

Matters of Fact Stated as Opinion etc. 

Note (^). — See Ouge v. Heauchamp (fyUiJ), 36 T. L. K. 253 (report of 
survey of yacht by Lloj^d’s surveyor, supplied by Lloyd’s Register for 
payment to intending purchaser; no warranty of accuracy by Lloyd’s 
Register, but only the supply of a document for payment). 

(iSf'fi original volume*) 

Statements as to Documents 

Note (A). — See Paul and Vinetntf Ltd* v. O* Reilly (1913), 49 I. L. T. 89 ^a 
debtor ^ave plaintiffs a guarantee which pui’ported to be signed by his 
father in defendant’s presence, the amount being left blank, which 
plaintiffs filled in for £100, and they received, unknown to defendant, a 
letter pui’poiting to come from the debtor’s father confirming the amount ; 
held that defendant had represented to plaintiffs that 'the father had 
signed the guarantee, and that the l epresentation being false to his know- 
ledge, defendant was liable, notwithstanding the subsequent forgery of 
the letter). 

(See original volume*) 

When Silence is not Misrepresentation. 

Note (o).— As to the duty of a banker to disclose a customer’s 
indebtedness to an intending guarantor, see Royal Bank of Scotland v. 
(Jreenshields^ [1914] S. C. 269. 

Complex Representations, How Construed. 

Note ( />). — See, fuither, Re Paraya Rubber and Produce Go., Ltd*, 
Burns' Application, [1914] 1 Ch. 542 (rescission of contract to take shares 
on the ground of material inaccuracy of statement in expert’s report 
included in prospectus) ; title Companies, Par. 210, ante. 

(See original volume.) 

“Fraudulent” means “Actually and Morally 
Fraudulent.” 

Note (d ). — Sjee, further, Nocton v. Ashburton (Lord), [1914] A. 0. 932, 
per Lord Haldane, L.O., at pp. 943, 968. 

(See original volume.) 

Irrelevancy of Representor’s Motive. 

Note (g). — See also Janvier v. Sweeney, [1919] 2 K. B. 316, C. A. 
(nervous shock caused by false statements). 

(See original volume.) 

Existence of Honest Belief Consistent with Negli- 

f ence or Unreasonableness or Incompetence in 
orming it. 

Note (^). — See also Glasgow and South Western Railway v. Boyd and 
Forrest, [1913] A. C. 404 (alleged fraudulent misdescription of nature 
of soil prior to contract for construction of railway). 

Note (q). — See, further, Nocton v. Ashhurtim (Lord), supra (in an 
action against a solicitor for improperly and in bad faith advising his 
client and for making untrue representations in respect of certain 
securities ; held, in the absence of fraudulent intention in the strict 
sense, that he was not liable in an action for deceit, but that he was 
nevertheless liable as on a claim for compensation either for loss arising 
from misrepresentation made m breach of a fiduciary duty, or for breach 
of contract to exercise due care and skill}. 

(/See original volume.) 

Intention to Induce, without Result, is Insufficient. 

Note (/e).— ISee also Lecky v. Walter, [1914] 1 I. B. 378, cited in 
Par. 1752, note (o), post* 

(iSee original volume.) 
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Laws OF-SiraiAinE) SiTiipuamiT. 


1678-1730 


PABAQRAPH 

NUMBERS. 


1678. 


1679- 

1692. 

1693. 

1694. 

1695- 

1700. 

1701. 


1702. 

1703. 


1704- 

1705. 

1706. 


1707. 

1708- 

1709. 

1710. 


17U- 

1716. 

1717. 


1718- 

1722. 

1723. 


1724. 

1725. 


1726- 

1730. 


Inducing Cause need not be the Sole Inducement. 

Note (^). — A jury is at liberty to attach to one of two elements 
operating upon a man*s mind the cause without which the loss would not 
have arisen {Paul and Vincent^ Ltd. v. O'Reilly (1913), 491. L. T. 89); see 
S. 0. cited in Par. 1633, note (A), ante, 

(See original volume,) 

Bodily Suffering. 

Note (j).— S ee also Janvier v, Sweeney ^ eupra. 

Causal Connection between the Damage and the 
Representation. 

Note (</). — See also Janvier v. Sweeney^ eupra. 

(See original volume,) 

/■ 

Fraud of Agent is Fraud of Principal, whether 
Natural or Artificial Person. 

Note (A). — lAoyd v. Grace, Smith tf* Co., [1911] 2 K. B. 489, 0. A., 
cited in original volume, reversed, Q912] A. 0. 716; see also Terrill y, 
Parker and Thomas (1915), 32 T. L. K. 48, cited in title Aoency, Par. 460, 
note (w), ante ; Robinson v. National Bank of Scotland, [1916] S. C. 46; 
affirmed (1916), 53 Sc. L. E. 390, H. L. (inquiry as to customer’s financial 
position). 

(See original volume.) 

When Authority is Implied. 

Note (o).— See also Banbury v. Bank of Montreal, [1918] A. 0. 626, 
Yol. I., i^ar. 1273, note (r), ante. 

Note (r). — See also Harrisons and Crossfield v. London Xmd North 
Western Raihvag, [1917] 2 K, B. 756. 

(See original volume.) 

Joint and Several Liability for Purposes of Action of 
Deceit. 

Note ( b). — See also Goldrei, Fourard Son y. Sinclair and Russian 
Chamber of Commerce in Lofudon, [1918] 1 K. B. 180, C. A. 

Burden of Proof : Questions of Law and Fact. 

Note (i^). — S ee title Agency, Par. 460, note (n), ante. 

(See original volume.) 

Person to whom Representation was Intended to be 
Passed on. 

Note (m ). — See, further, Robinson v. National Bank of Scotland, supra 
(banking business). 

(See original volume.) 

Remedies in Case of Innocent Misrepresentation. 

Note (?^). — See, further, Heilbut, Symons & Co. v. Buckleton, [1913] 
A. 0. 30 ; Harrison (T. and J.) v. Knowles and Foster, [1918] 1 K. B. 608, 
C. A. 

Note (a). — See also Boyd and Forrest y. Glasgow and South Western, 
Rail. Co., [19151 S. 0. (H. L.) 21 (unsuccesuful action, plaintifEs 

failing to show that the misrepresentations were in essentialihus to the 
contract). 

(See original volume.) 

Concurrence of Fraud and Damage Essential 

Note (6). — See, further, Norton v. Ashburton (Lord), [1914] A. 0. 932 
(necessity of proving moral fraud held not to have narrowed the scope 
of an action of deceit). As to a plaintiff charpng fraud when he cannot 
prove it, see title Pleading, Par. 928, note (/), post. 

Note (r).-— See also Tackey y. McBam, [1912] A. 0. 186, P. 0. 

(See original volume.) 

Representee’s Knowledge of the Truth. 

Note (Z).— -When a man has made a statement untrue to his knowledge 
to induce another, whom he does not believe to know its untruth, to act 
upon it, and that other has acted upon it in ignoranoe and to his damage, 
the maker of the false representation cannot protect himself by proving 
that an agent of the other knew of the untruth (WelU y. Smith, [1914] 

3 K. B. 722). 

(See original volwm,) 



PABAOAAPH 

nttmasbcl 


173L 


1732- 

1734. 

1735. 
1736- 

1739. 

1740. 

1741- 

1744. 

1745. 


1746. 


1747. 

1748. 

1749. 


1750. 


1751. 

1752. 


1753- 

1754. 

1755. 


VOL. XX. — ^MisBEFBBSBiirTA'noK AKD Fbatjb. 1731—1755 

statutory Flea in Case of Misrepresentation of Third 
Person’s Credit- 

Note (ri). — Statute of FrBud*^ Ainendraent Act, 1828 (9 Geo. 4, 
0. 14 , 8. 6, a.ppli»"8 only to fraudulent repreaeiitations {Banbury v. Bank 
of Montreal^ [1918] A. C. 626). 

(Siee itriyimil volume,) 

Misrepresentation - by Agent to Serve Personal Ends. 

Note {q). — See title Agency, Par. 450, note (n), aide* 

(See original volume,) 

Errors as to Proper Measure of Damages. 

Note (r). — See also Johnston v. Braham and Camphell^ [1917] 1 K. B. 
686, 0. A. 

(See original volume,) 

Nature and Limits of Bight to Avoid a Contract 
Induced by Misrepresentation. 

Note (//). --- As to purchaser’s risrhts under contract for purchase of one 
lot of land where contract for sale of another lot has been resciiided for 
innocent misrepresentation, see HolUdan v. Lotka'oody [1917] 2 Ch. 47. 

Note (i).— See also Ccmipagme Chemin de Fer Paris- OrUane v. Leeston 
Shipping Co., Ltd, (1919), 36 T. L. K. 68. 

Unnecessary to Prove Fraud. 

Note (A;). — See, further, Heilhut, Symons & Co. v. Burkletorij [1913] A. C. 
30 ; Glasgow and South Western Railway v. Boyd and Forrest ^ [1913] 
A. C. 404 (contract alleg^ed to have been induced by fraudulent mis- 
representation) ; Faraday V , Tamworth Union (1916), 86 1j. J. (cti.) 436 
(mistake innocently induced) ; Armstrong y. Jackson, [1917] 2 K. H. 822, 
cited in title Stock Exchange, Par. 4:^2, post; Harrison {T. andJ.)v, 
Knowles anti Foster, [1918] 1 K. B. 608, 0. A. ; Shankland Co. v. Robinson 
& Co. (1920). 57 Sc. L. K. 400, 11. L. (Sc.). 

Or that Contract would have been Detrimental. 

Note (o). — S ee also Leey. Rayson, [1917] 1 Ch. 613 (misdescription of 
leases affecting property on sale of land)» 

(See original volume,) 

When Contract Void, not Voidable. 

Note (i)* — See, further, title Agency, Par. 450, note (n), ante ; Bank 
of Ireland v. /If anam;//, [1916] 2 I. R. 161 (guarantee signed by defen- 
dants in belief that document was of entirely different character without 
fraud on anyone’s part ; successful defence of non est factum). 

Note (a). — See also Phillips v. Brooks, Ltd., [1919] 2 K. B. 243. 

Bight of Election in Bepresentee which Once Exercised 
is Irrevocable. 

Note (c). — See, further, Oelhers v. ElHs, [1914] 2 K. B. 139 (plaintiff 
in an action for rescission of a contract for the sale of shares, who did 
not brimr his action uritil four years after he had discovered the fraud, 
held entitlod to repudiate the transaction, the shares never having been 
all<»tted to plaintiff, who had never become, by virtue of the agreement 
with elefendaiit, a shareholder of the company). 

(See ftriginal volume.) 

A Subsisting Executory Contract must he Shown. 

Note (A;). — See also JJojtkinson v. Mortimer, Harley die Co., Ltd., [1917] 
1 Ch. 646 (provision in articles of association for forfeiture of shares sub- 
ject to lien for debts to company held to be invalid). 

Note (o). — See, further, Lecky v. Walter ^ [1914] 1 I. R. 378 (sale of 
bonds, a representation that the bonds were charged and secured on 
certain oil-fields being untrue but made innocently, and alleged not as e 
matter of contract but of inducement ; held that the sale could not be set 
aside). 

(See original volume.) 

Forms of Order and Directions in Actions for 
Bescission. 

NOTE(rf). — See also Edgar v. Hector, [1912] S. 0. 348 (rescission of 
contract on sale of sham antiques). 

Note (s).— S ee also Hulton v. Hulion, [1917] 1 K. B. 813, C. A. 

Note (r). — See, further, Hughes v. Lit erpool Victoria Legal Friendly 
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' Li.WS OF ENOLAIO) SlTPPLEMBirr. 


1766—1789 


PARAOBAFH 

NtlMBEUS. 

1766 

(eontd.). 

1756. 

1767. 

1768- 

1763. 

1764. 


1765. 

1766. 

1767. 

1768. 


1769- 

1770. 

1771. 

1772- 

1773. 

1774. 

1775. 


1776 


1777. 

1778- 

1782. 

1783. 


1784- 

1789. 


Society, [1916] 2 KB. 482, C. A. (recovery back of premiums paid under 
a policy prohibited by statute under penalty where payment induced by a 
fraudulent miHrepreseutatiun). 

{See oriqinal volume.) 

Procedure in Cases of Sales by Order of Court. 

Note (6). — See alno lie Longoale Brick and Lime Worke, [1917] 1 I. B. 
321, C. A. (re-opening sale after depreciatory misrepresentation by 
auctioneer). 

(iSec original volume.) 

Flea Defeated bv Proof of Fraud or Total Difference 
in Nature of Subject-matter. 

Note (r). — See also Lee v. Ragftony [1917] 1 Ch. 613, cited in title Sale 
OF Land, Par. 558, note (6), 2 >o 8 t. 

Note(s ). — See also Molphy v. Coyne (1919), 53 I- L. T. 177 (vendor’s 
right to rescind). 

[Bee original volume.) 

Affirmation of Contract. 

Note (d).— See, further, Oelkera v. ElliSf [1914] 2 K. B. 139 ; Abram 
Steamship Co. v. Westville Shipping (7o., infra. 

{See original volume.) 

Impossibility or Injustice of Specific Restitution. 

Note (/). — See also Tlulton v. Hultony [1917] 1 K. B. 813, C. A. (pay- 
ments made and documents destroyed in accordance with rescinded 
contract). 

Note (m). — Armstrong v. Jarkson (1917), 86 L. J. (k. b.) 1375 (fall in 
value of shares hold to be ho bar to restitutio in integrum). Where the 
representee innocently passes on the misrepresentation and assigns the 
contract to another party, who rescinds on discovery of the original mis- 
representation, the rescission at once reinvests the representeo in his rights 
under the original contract so as to sue for rescission, oven though judgment 
has not been obtained for rescission on the sub-contract, see Abram Steam- 
ship Co. V. Westville Shipping Co., [1923] A. C. 773, H. L. (Sc.). 

(See original volume.) 

Effect of Delay. 

Note (e ). — See \^tcher v. Pauli, [1915] A. 0. 372, P. C., cited in title 
Evidence, Par. 691, note (/), anU ; Aimstrong v. Jacksm, supra (lapse 
of five years and fall in value of shares held to be no bar). 

(See original volume.) 

Liability of an Assignee from the Representor. 

Note (/■). — See also Phillips v. Brooks, Ltd., [1919] 2 K. B. 243. 

Misrepresentation as a Defence to Proceedings to 
Enforce a Contract Induced Thereby. 

Note (//).— -See also Shankland lic Co. v. Uobinnon & (1o. (1920), 
57 Sc. L. K. 400, n L. (Sc.). 

Note (./ ). — See also Holliday v. Lockmood . [1917] 2 Ch. 47 (misrepre- 
sentation in contract for sale of one lot of land as defence to claim for 
specific performance of contract for purchase of another lot). 

Conditions to the Validity of the Defence. 

Note (q). — See also Huttons. Hulton, [1917] 1 E. B. 813, 0. A. (plea of 
impossibility of specific restitution). 

In Cases where the Action is for Specific Per- 
formance. 

Note (f). — See also Molphy y. Coyne, supra. 

(Bee (triginal volume.) 

Fraud other than Fraudulent Misrepresentation. 

Note (g). — ^As to ciases of no true consent and equitable fraud, see title 
Equity, Pars. 14 and 15 in original volume, and ante. See also Re 
Monolithic Building Co., Tucon v. The Co., [1915] I Ch. 643, 0. A., cited 
in title Equity, Par. 11, note (^), ante. 

(See, original volume.) 
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VOL. XXI. 


1-28 


PARAGRAPH 

NUMBERS. 

1 - 4 . 

5 . 


6 . 



8 - 12 . 

13 . 



15 - 20 . 

21 . 



23 - 27 . 

28 . 


MISTAKE. 

original volume.) 

Classification having regard to Persons by whom 
Mistake made. 

Note (/;). -See also Faraday v. Tamwcni>h Union (1916), 86 L. J. (cH.) 
436, cited in Par. 32, iwat. 

Mistake must be One of General Law. 

Note (f'). — See also Jacl'aort v. Htoyford^ [i^23] 2 I. R. 1, 0. A. 

Note (./}. — See also Re Hatch ^ Hitch v. Uatch^ [1919] 1 Ch. 351. 

Circumstances Excluding the Application of the Rule. 

Note (Q. — See also Re Jonca^a Katate.^ [1914] 1 I. E.. 188, cited in title 
Moetgage, Par. 419, post (held that even if the mistake were a mistake 
of law, the mortgagor would have been entitled to I’elief) ; Hook v. Hook 
and Brcmmy [1917] P. 56 (relief granted to poor person in divorce proceed- 
ings notwithstanding non-disclosure of material facts due to ignorance) ; 
Burroughea v.AVboit, [1922] 1 Ch. 86, Yol. XYI.,Par. 1330, note (r), ante, 
(See original volume.) 

Mistake of one Party when Contract is Clear. 

Note(/’). — See also /S7«(7.’ V. y/awrocA (1912), 107 L. T. 14; Kastes v. 
HusB, [19i4] 1 Oh. 468, C. A. 

Mutual Mistake as Avoiding Contract. 

Note (</). — See, furthi^r, Galloway v. Galloway (1914), 30 T. L. R. 531 
(deed of separation, both parties believing that they were respectively man 
and wife when in fact they were not lawfully married, hold void) ; Law 
V. Harrigan^ [1917] W. N. 193. 

(See original volume.) 

Operation in Law Contrary to Intention. 

Note (d). — See also Whiteley v. 7>e/a7(!€r/, [1914] A. 0. 332, per Lord 
Haldane, L.C., at pp. 142, 143. 

Note («). — See also Re WaWtn'a Settlement, Walton v. Reiraon, infra 
(solicitor acted beyond his instructions in ignorance of the legal position 
of his client). 

Documents which may be Rectified. 

Notr (g ). — But see now Re Uo^toclfa Settlement, Norruh v. Rostock, 
[1921] 2 Ch. 469, C. A., YoL XTII., Par. 103, note (c), ante, overruling 
Re Tringham'a Trmta, [1904] 2 Ch. 487 ; Ur WaltoFa Settlement, Walton 
V. Reirwn, [1922] 2 C'h. 509 (cancellation of deed of revocation). 

Note (gr). — For the rectification of bought and sold notes from which 
had been omitted a customary war clause, see Caraman, Rowley and May 
V. Aperghis (1923), 40 T. L. R. 124. 

Examples of Mistake which may be Rectified. 

Note (;>). — See, further, Fowler v. Sugden and Ferman & Go,, lAd. 
(1916), 85 L. J. (k. B.) 1090, 0. A. (agreement in writing to purchase 
the book debts of a company, but omission from schedule of deed of 
assignment of a debt : evidence admitted to show the parties were never 
ad idem) ; Craddock Rroa. v. Hunt, [1923] 2 Ch. 136, 0. A., Par. 39, 
note (a), post, 

(See original volume.) 

Mistake Due to Ignorance. 

No IE (c). — See Re Chaplin, Milne, Grenfell ffe Go,, Ltd. (1916), 31 
T. L. R. 279 (a debtor charged the proceeds of the sale of a number of 
pictures with payment of his debt, including by mistake a picture 
belonging to his wife, who did not hear of the charge until after the sale, 
although she knew her husband was in difficulties ; held that the wife was 
entitled to the proceeds of the sale of the picture). 

Misconception. 

Note (</). — See also Duncan, Galloway & Co., Ltd. v. Duncan, Falconer 
& Go., [1913] S. C. 266 (repayment of purchase-money ordered 
where vendor in error sold buildings that did not belong to him) ; 
Corcoran v. Wade, [1913] 1 I. B. 26 (waiver for many years ol right 
to make deduction of poor rate from annuity). 
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29-52 

NUMB BBS. 

29 30 . 
31 . 


32 . 


33 - 34 . 

35 . 

36 . 

37 . 


38 . 


39 . 


40 - 44 . 

45 . 

46 - 48 . 

49 . 


50 . 

51 . 

52 . 


Liws OF Exoland SuFPLKxzarT. 


{See original vohjme,) 

Contract made under Mutual Mistake or Understood 
in Different Terms. 

Note {u), — See, further, (ialUm)ay v. Galloway ^ awpra. 

Where Mistake is Unilateral only. 

Note (6). — See also Faraday v. Tamworth Unions supra (rescission 
granted on ground of mistake innocently caused by defendants as to scale 
of surveyor's remuneration). 

Notes (e), (/). — See also ibid, 

{See original volume,) 

Boscission after Conveyance. 

Note (»). — See also Slack v. Uancockf sujira, 

{See original volume,) 

Belief in Cases of Mutual Mistake only. 

Note {h). — See also Slack v. Hancock^ supra; \Miifehy v, Dtlaney, 
sujyra ; Derby Motor (Job Co. v. Crompton and Evans' Unit n Bank, Ltd,, 
and (hmt (1916), 31 T. L. E. 185 (circumstHUces (see title Landlokd 
AND Tenant, Par. 1010, note (Z), antej) in which the court refused 
to rectify a lease by substituting the words ** motor business ” for “ motor 
garage *’). 

As to the rectification of insurance policies, see Emanuel & Co, v. 
Weir {Andreiv) (Jo. (1914), 30 T. L. E. 518 (reinsurance), cited in title 
Insurance, Par. 745, ante; Letts y. Excess Insurance Co, (1916), 32 
T. L. R. 361 (accident). 

Note (/). — See also Faraday v. Tamworth Union, supra. 

Belief to Party who Prepared the Instrument. 

Notk (m). — See also Veryoltis Jt Vo. v. Ford [II.) ifc Vo., Ltd. (1918), 
34 T. L. it. 233. 

Necessity for Contract Leading to Instrument to be 
Bectified. 

Note (o). — See also Stait y, Fenner, [1912] 2 Ch. 504 (modification of 
effect of covenant implied by use of words “ beneOcial owner *’) ; Faraday 
y. 7'amworih Union, supra (claim for quantum meruit allowed on rescission 
of agreement required to be under seal of local authority). 

Contract and Conveyance Cannot Both be Rectified. 

Note (a). — See, further, F<mfler y. Soyden and F\rman & Co., Ltd. 
(1916), 85 L. J. (K. B.) 1090, 0. A. (rectification of deed of assignment of 
book debts refusoii, where it was sought to make it agree with written 
agreement which dwl not contain the real agreement between the parties). 
The equitable rule cited in the original note no longer prevails ; in Craddock 
Bros, V. Hunt, [1923] 2 Ch. 136, C. A., it was held that since the Judicature 
Act, 1873, a plaintiff can sue for specific performance of a contract with 
parol variation, and the court can rectify a deed, although it conforms to 
an antecedent written agreement, provided there has been a common 
mistake in reducing the antecedent agreement into writing, which mistake 
has been embodied in the deed. This was approved in United States v. 
Motor Trucks, Ltd,, [1924] A. C. 196, P. C. ; see also VoL XXVII., Par. 86, 
note (w), post, 

(See original volume,) 

Settlements under Order of Court or Enrolled. 

Note (A*). — See, further, Meekiny y, Meeking, [1917] 1 Ch. 77. 

(^Sec oriymal volume.) 

Equitable Buie. 

Note {d), — See also StaU y. Fenner, supra (where the judge looked at a 
contemporaneous letter of indemnity). 

{See ffriginal volume,) 

Effect of Antecedent Written Agreement. 

Note (Ij , — See now Craddock Bros, y. hu>4, supra. 

Claim for Rectification on Parol Evidence only. 

Note (w).— See also Meeking v. Meeking, supra (evidence of counsel 
who prepared draft disentailing deed omitting words of limitation). 
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66 . 



67 . 

68 . 


69 . 

60 . 


61 > 63 . 

64 . 


66 - 66 . 

67 . 



69 - 70 , 


Wlien Lapse of Time EffectoaL 

Note (/).- See also Corcoran v. fVutie, [19)3] 1 1. E* 25 (omission to 
deduct poor rate from annuity for seyenty-three years). 

(See original volume.) 

General Rule as to Recovery. 

Note (^). — S«e also Baylie v. London (Biahof^ [1912] 2 Oh. 318 ; 
affirmed, [1913] 1 Oh. 127» 0. A. (recovery of tithes paid under mistake 
of fact); Blackpuol and Fleetwood Tramroad Co. v. Biapham with Norbreck 
Urban Oouocilf [1910] 1 E. B. 592 ; Ltatowel Urban District Council v. 
Oihaon (1913), 47 I. L. T. 261 (recovery of rates paid under a mistake of 
tact) \ , Bailey and Whitea, Ltd. y. Houae(\9\b), 31 T. L. E. 583 (circum- 
stances (see title Agency, Par. 429, note (g). ante) in which overpay- 
ment was recovered in respect of goods ordered by a servant without 
authority and paid in mistake by the master) ; Admiralty Cimmif^aionera 
V. N<itvmal Provincial and Uniori Bank of England ^ Ltd. (1922), 127 L. T. 
452, Vol. I., Par. 452, note (m), ante. 

Note (i). — A person may be estopped from alleging that money was 
paid under a mistake of fact where the other party, having been misled, 
has altered his position to his prejudice (HoU v, Markham^ [1923] 1 K. B. 
604, a A.). 

Possession of Means of Knowledge. 

Note (m). — See also Stanley Brothera^ Ltd. v. Nuneaton Corporation, 
108 L. T. 986, C. A. (mistake as to payer’s right under a Contract). 

(866 original volume.) 

Mistake must be One of Material Fact. 

Note (d). — See, further, Maskell v. Homer, [1915] 3 K. B. 106, 0. A. 
(action to recover money paid as market tolls under a mistake of fact 
dismissed where plaintiff did not pay in the belief that he wa.s liable, 
but because he found that other sellers in the same position had paid 
and were paying these toils and because he was in doubt as to his liability 
to pay and did not wish to be involved in litigation) ; title Oontuact, 
Par. 973, note (./*), ante; Steam Saw Milla Co., Ltd. v. Ba>ing Bros. 
Co., Ltd., Archangel S>tw Mdla Co. v. Baring Bros, d: Co., Ltd., 11922] 

1 Ch. 244, 0. A. (as the fact of which plaiutitfs were ignorant would not 
have discharged them from liability to pay, they could not recover). 

(See original volume.) 

Time Limit to Claim for Relief. 

Note (^). — See also Stanley Brothers v. Nuneaton Corporation, aujyra 
(claim for repayment of moneys paid by mistake during a period of ten 
years). 

(See original volume.) 

No Right to Recover as a General Rule. 

Note (d). — In line 3 from the bottom of this note in the original volume 
the words “ titles Executors and Administrators aud Trusts and 
Trustees” should be substituted for “ title Wills.” 

Note (e). — See also Be Hatch, Hatch y. Hatch, [1919] 1 Ch. 351 (income 
tax not nf*duoted from annuity). 

Note (/). — See also Holt v. Markham, supra (misconstruction of orders). 
(866 original volume.) 

Rule not Absolute. 

Note (1). — The rule does not override the practice of the court, when 
administering an estate, to allow a trustee, who has by honest mistake 
overpaid a cestui que trust, to adjust the accounts between them by 
retaining what he has so paid out of future payments due to the cestui 
que trust, the rule only applying to a mistake of public law (Be Muagrave, 
Machell v. Parry, [1916] 2 Ch. 417). 

Money Paid to Officer of the Court. 

Note (u ). — See also Re Craig dn 8cwm, Ex parte Hinchcliffe, [1916] 2 
K. B. 497 (money paid by sheriff to trustee in bankruptcy ordered to be 
paid to execution creditor); compare Be Wigzell, Ex parte Hat t, [1921] 

2 K. B. 835, C, A., Vol II., Par. 203, note (a), ante. 

(See original volume.) 
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71 - 73 , 

74 . 


76 - 77 . 

78 . 


79 - 81 . 

82 . 


83 . 


84 . 


MONEY AND MONEY-LENDING. 

^ ■■■ 

(See original volume,) 

Statutory Right to Interest. 

Note (w). — As to the Postponement of Payments Act, 1914 (4 & 6 
Geo. 6, 0. 11), see titles Bills of Exchange, Promissory Notes and 
Negotiable Instruments, Par. 912, ante; Contract, Par. 909, ante. 
Note ir), — See Penney v. Clyde Shiphuilding and Engineermg Co.^ Ltd, 
(1920), 67 Sc. L. B. 342, H. L.‘(Sc.). 

Note M.— See Stickney v. heehle (No. 2) (1916), 84 L. J. (on.) 927, 
cited in title J udgments and Orders, Par. 632, note (i‘), ante. 

General Rules. 

Note (a). — See Creig y. Merchant Company of Edinhnrgh^ [1921] S. C. 76. 

In Particular Cases. 

Note (/). — See BarvUiy v. Harris and Cross (1916), 86 L. J. (k. b.) 115 
(assignment by plaintitt' of debt to C., plaintiff having a claim against A.’s 
estate but unwilling to take out letters of administration in his own name ; 
held that C., having recovered a sum of money from the estate and paid over 
part to H., plaintiff’s solicitor, but neither C. nor H. paying any part of the 
money to plaintiff, that although there was no right to interest for money 
had and received at common law, interest could be given in equity from 
the date when plaintiff demanded payment of the principal, defendants 
C. and H. having taken the benefit thereof). 

Note [h), — See also Stevenson, ilfugh) (f? Sons v. Aktiengesdhchaft fur 
Cart^mnogen^Indudrie^ [1918] A. 239, 11. L. (interest held payable on 
enemy alien’s interest in partnership propert}"). 

Note (7). — See Crt ig v. Merchant Company of Ed Miirgh, supra. 

Express Agreement. 

Note (s). — See also Velchand v. Atherton (1917), 33 T. L. R. 232, C. A. 

Implied Agreement. 

Note (t ), — See also Admiralty Commissioners v. Ropner (Sir B.) & Co. 
(1917), 83 Ij. j. (k. b.) 1030 (interest held not to be payable on compen- 
sation for ship requisitioned by Admiralty). 

Interest by Custom. 

Note ( u ), — See also Re Krupp (Fried) Aciiengesell schafty [1917] 2 Ch. 
188, cited in title Conflict of Laws, Par. 367, ante ; Admiralty (km- 
missioners v. Ropner (Sir U.) d' C'o., supra. 

Interest at Common Law by Way of Damages. 

Note (h). — See also Swift rf? Co. v. Board of Trade (1924), 93 L. J. (k. b.) 
629, C. A. (arbitrator assessing compensation under the Defence of the 
Realm Regulations could not allow interest for a period prior to his award ; 
no implication as to interest could arise until the amount of compensation 
was ascertained). 

Note (c/). — See also The Pirigo, The Hallingdal etc.., [1919] P. 204 
(interest on money released in Prize Court); Dmninion Coal Co. v. 
Maskinonge Steamship Co., Lid., [1922] 2 K, B. 132. 

(See original volume.) 

No Limit to Agreed Rate. 

Note (7). — See, further, Uarriaon v. (1913), 48 L. Jo. 263 (method 
adopted of calculating interest). 

(See original volume.) 

Wbo is a “ Money-lender.” 

Note (j ). — See also Re Taylor (Charles) (London), Ltd,, Miller v. 
The Co., Idle Co. v. Miller and Fingard (1916), 86 L. J. (CH.) 49 (non- 
registration of partnership firm the members of which were separately 
registered). 

Tbe Business of Money-lending. 

Note (n ). — See also Edgelow v. MacElwee, [1918] 1 K. B. 205 (solicitor 
carrying on concurrent business as money-lender). 

Persons and Bodies Exempt from Registration. 

Note (/). — See also Edgelow v. MacElwee, 
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90. 

91. 


9295. 

96. 


97-98. 

99. 


100 . 

101-103. 

104. 


VOL. XXl.— M okby akd MoNB'sr-iJBiNDmo. 85—104 
Particulars to be Registered. 

Note (t), — See, further, -Hart v. Hangerford (1916), 86 L. J. (k. b.) 
1029 (registration by “Mary Wallace*’ of “M. Wallace” as her own or 
usual tirade name held valid). 

Removal from Register. 

Note (c). — Quaere whether there is any power to cancel a subsisting 
registration. Where a money-lender sends a letter requesting cancellation, 
the annexation of the letter to the register has not the effect of cancelling 
the registration {Schaverien v. Corbett, [1923] 1 K. B. 699). 

(/See original volume.) 

The Register. 

Note (/). — Eegistration is proved according to the Evidence Act, 1861 
(14 & 16 Viet. c. 99}, 8. 14 {Lipton v. Powell, [1921] 2 K. B. 61). 

(/Sec original volume.) 

Restrictions on Carrying on Money-lending Business. 

Note {m). — Wee also lie Taylor {CUarlra) {Lmuivn), Ltd., Miller v. 
The Oft., The Co. v. Miller and F inyard, sujfra (ti‘ansacti*>n held 
fraudulent and void under the Money-lenders Act, 1900 (63 & 64 Viet., 
c. 61), s. 2 (1) rc)). 

Note (a). — Taking as security a bill of exchange indorsed in blank is 
not a taking of it otherwise than in the money-lender’s registered name 
{Shaffer v. Sheffield, [1914] 2 K, B. 1). Registration of a person’s name as 
part of the name of the firm does not entitle liim to carry on business in 
his own name ( Vorst v. Goldstein, [1924] 2 K. B. 372). 

Note (o). — Taking post-dated cheques in the names of nominees of the 
money-lender is a taking of “ a security for money ” otherwise than in the 
money-lender’s registered name (Stirling v. John, [1923] 1 K. B. 667, C. A.). 

Note ( />). — W here the misdewcription is so slight as nut to he cttlculated 
to deceive, the transaction will not, on that account only, be declared 
void (Petzer v. Le/lcouitz, [1912J 2 K. B. 236). 

Note (7). — See also W ells v. Kerr (1913), 47 I. L T. 66 (transaction 
not vitiated because borrower’s wife signed note as surety elsewheie than 
at registered olhce) ; Shujjer v. hhejdidd, snjtra (transaction not vitiated 
whore negotiations, having taken place by letteis addressed to and written 
from money-lender’s registered office, were tin ally earned through else- 
where than at registered office) ; Barnard v. line (1914), ^9 L. Jo. 313 
(transaction held valid where promissory note was signed and money 
handed over at borrower’s house) ; Cornelius v. Phdlv)>s, [1918] A. C. 199, 
H. L. (money-lender entering into isolated transaction elsewhere than at 
his registered address: contract offending the Money-lenders Act, 1900 
(63 & 64 Viet. c. 61), e. 2 (b) (b), held void) ; Bowen (H.) dt Co. v. Samuels 
(19 IS), 34 T. L. R. 487, C. A. 

(See original volume.) 

Void Security. 

Note (m ). — Money paid for a consideration which has failed, and which 
in justice and equity belongs to one person but is in the hands of another, 
may be recovered as money had and received to the use of the true owner 
(Royal Bank of Canada v. R., [1913] A. 0. 283, P. 0.). 

(See original volume.) 

Effect of Loan. 

Note (t). — Compai’e Lougher v. Molyneux, [1916] 1 K. B. 718 (loan by 
friendly society to a member of a sum exceeding £60 held illegal, and 
action to recover same not maintainable). See also Levy v. Dolt (^1919), 
35 T. L. R. 618, C. A. ; Lipton v. Powell, [1921] 2 K. B. 61, Vol. XXII., 
Par. 910, note (d), post. 

Provision iu Favour of Assignees or Holders for Value. 

Note (c). — S ee, further, Finegold v. Cornelius, supra. 

(See original volume.) 

Statutory Relief. 

Note (p ). — Whether the interest is excessive and whether the trans- 
action is harsh and unconscionable are questions not for the jury, but for 
the judge to decide (Ahrahams v. Dimmock, [1916] 1 K. B. 662, C. A.). 
The court in considering a case under the Money-lenders Act, 1900 
(63 & 64 Viet. c. 61), must have regard to all the facts in the case (Olaskie 
V. Griffin (1914), 111 L. T. 712) ; and in considering whether a rate of 
interest is excessive it is important to give the court trustworthy evidence 
(1) as to the risk which the money-lender ran in lending to the particular 
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105. 


borrower, and (2) as to the profit which the transaction would yield to 
the money-lender, since, until it is seen what the establishment charges 
for rent, rates, and taxes, expenses of loans, and bad debts are, it is 
almost impossible to say that any particular rate of interest is so f«xces- 
sive as to make the trannaetion harsh and uuconscionuble {Hart y. 
Hungerford^ Lawrence, J., as reported in (1916), 114 L. T. 

663); see also SaJaman v. Btair^ Blair v. Jtthnstfue {\^\A)^ 111 L, T. 426, 
C. A. (interest at 60 per cent, on secured loan held excessive and redu(‘^ed 
to 20 per cent.); HaUey v. Wolft^ Hold] 2 (Jh. 330 (where the whole 
course of dealing as to interest and in various other respects was held 
hursh and unconscionable, and it was ordered in taking the accounts 
that if the money-lender at any time had money of the borrower in his 
hands he was to be charged with interest). 

Note {q\ — See also Stirfirig v. Muagrave (1913), 29 T. L. E. 333 (relief 
granted on account of excessive interest where money-lender ran little or 
no risk); IVe/la v. AVrr (191.3), 47 I. L, T. 66 (interest at the rate of 
200 per cent., reducible to 137 per cent, on prompt payment, held harsh 
and unconscionable); Ahrahama v, /^immnck, [1915J 1 K. B. 662, 0. A. ; 
Stirling v. Rose (1913), 30 T. L. K. 67, following Harris v. Claraon (1910), 
27 T. L. R. 30, cited in original volume ; Halaey v. W olfe, [1915] 2 i’h. 330 ; 
Kerman v. Wainwright (1916), 32 T. L. R. 295, C. A. (relief where rate of 
inUu*est amounted to about 500 per cent,, in view of default clause, in 
respect of a borrower able to raise money easily and entitle<l to a large 
interest under her father’s will) ; Hormnod v. Millar's Timber and. Trading 
Co., Ltd., [1917] 1 K. B. 305, C. A. (deed which unduly fettered libei-ty 
of boiTower set aside in prooendings by money-lender) ; Jacobs Brothers v. 
*7(uccy (1919), 36 T. L. R. 362 (where interest was reduced from 300 to 
100 per cent.) ; Shaffer v. Blyth (1920), 36 T. L. R. 689 (interest 200 per 
ce' t. : defendant a solicitor: every expectation that he could pay ; 60 per 
cent, enough). A rate of interest which is not excessive for a loan on 
personal security only may be extortionate for an advance upon ample 
security {Kruse v. Seehy, [1924] 1 Ch. 136). 

Note'«}. — A money-lending transacthm maybe reopened and relief 
given on the hearing of a judgment summons [Bradford Advance Co. v. 
Ryder, Stlman v. Beanland. (1913), 48 L. Jo. 603). 

By which Coiirt and when Belief Granted. 

Note (^). — See, fuiiJher, as to proceedings by a money-lender under 
R. S. C., Ord. 14, Blumberg v. McCormick, [1915] 2 I. R. 402, C. A. As 
to duty of registrar to make receiving lirder in bankruptcy where debt to 
money-lender as petitioning creditor has been reduced, see Re a Debtor, 
Kx parte the Petitioning Creditor, [1917] 2 K. B. 60, C. A. ; see also Re 
Markeuzie, [1917] 2 K. B. 728; Re T. (1918), 62 I. L. T. 126 (relief in 
bankruptcy). 


106. 




107. 

108. 

109 . 


Nature of Belief. 


Notk {('). — See, further, Lewis v. Mills (1914), 30 T. L. R. 438 (trans- 
action reopened where some days after an interview at which no business 
resulted, borrower wrote asking money-lender his terms for a loan of 
£100 and in reply money-lender sent £100 in banknotes and thus avoided 
the negotiation of terms); Wolfe v. Lowther (1915), 31 T. L. R. 354 
(where the court refused to reopen past transactions which defendant 
had settled voluntarily, but reopened the present transaction, the terms 
of which were out of all reason) ; Kerman v. Wainwright, supra (trans- 
action not reopened where borrower decline*! to give any information as 
to her position, and tlie advances made had been repaid together with 
interest on their due dates, thus discharging the whole liability subsisting 
between the money-lender and borrower). A closed transaction may be 
reopened in the absence of fraud or pressure if there are other circum- 
stances which disclose grounds to j ustify it, but absence of fraud and 
pressure is an element to be considered [Kerman v. Wainwright, supra, 
per PiCKFORD, L.J., correcting his judgment on this point in Michaelaon 
V. Nichols (19 10), 26 T. L. R. 327, cited in original volume). See also 
Stone V. Hamilton, [1918] 2 I. R. 193 (re-opening refused). 

Note [d). — See Abrahams v. Dimmock, sufrra (allocation of payments to 
principal instead of interest held wrong); Claakie v. Oriffin (1914), 111 
L. T. 712 ; s, daman v. Blair, Blair v. ./o////‘«/fme (1914), 111 L. T. 426, C. A. ; 
Halaey v. Wolfe, supra, Kruse v. Seeley, cited in Par. 104, note (j)), ante. 


[See original volume.) 

Penalties for False Statements etc. 

Note(p). — S ee also B. v. Laroire (1913), 48 L, Jo. 88. 
[See original volume.) 
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VOL. XXL — ^Mokbt atstd Monsy-uendiko. 110 — ^123 
Ciroulars Inviting Infants to Borrow. 

Note (a). — See {R.)t Ltd, v. Rt^Hahle Adreituing and Addrea^ihg 

Agmvy, Ltd,^ ^ (circjilaiB sent out by Ietter-H«bire8siiig 

agency under contract with Tnoney-lender ; held, the monevdeuder having 
been convicted under the Money- lend»^rft Act. 1900 (tW & 64 V^ct. c. 51). 
8. 5, of kiiowinglv circularising infants, that he could not recover the 
amount of the nne and costs fi‘om the ageuc} ). 

{Bee originaf volume,) 

Objects for which Money may be Lent. 

Note ( /*). — After “Small llwellings Acquisition Act, 1899 (62 & 63 
Viet. C. 44), 8. 9 (7) ; insert “ Small Holdings and Allotments Act, 1908 
(8 Edw. 7, c. 36), s. 52 (2).** See also Harbours and Passing Tolls Act, 
1861 (24 & 25 Viet. c. 47), s. 3; Public Works lioans Act, 1882 (45 ^ 46 
Vi(it. c. 62 \ s. 7; title Waters and Watercourses, Vol. XaVHI., 
pp. 418 et seq. As to advanc^es by the Tretisury t(» British Protectorates 
for the purposes of the improvement of communications and trade 
facilities, see infra. 

Sources from which Money Provided. 

Note (A). — See Public Works Loans Act, 1912 (2 & 3 Geo. 5, c. 11), 

8 . 1 . 

Note (i ), — See also Public Works Loans Acts, 1913, 1917, 1920, 1924, 
providing for grants for public works and for the remission of principal and 
interest in respect of irrecoverable loans. 

Note {k), - Advances to the British East Africa, Nyasaland, and 
Uganda Protectorates under the East African Protectorates (Loans) Act, 
1914 (4 & 5 Geo. 5, c. 38), are local loans within the meaning of the 
National Debt and Local Loans Act, 1887 (50 & 51 Viet. c. 16) (East 
African Protectorates (Loans) Act, 1914 (4 & 6 Geo. 5, c. 38), s. 1 (3) ). 

This Act omp<>wers the Treasury to advance by way of loax for the 
purposes of the improvenieiit of c^)mTTi unications and trade facilities sums 
not exceeding in the whole £3,000 000 not exceo<ling £*1,855,000 to 
the East African Protectorate, not exceeding £816,000 to tho Nyasaland 
Protectorate, and not exeeeding £329,000 to the Uganda Protectorate 
(ihvL^ 8. 1 (1), (2), and Sched ), but the Treasury and the Secretary of 
State may vary such maximum amounts as between the three IVo- 
tectorates if they think that it is expedient to do so, having regard to their 
ultimate requirements {ihid.y s. 1 (2) ) ). As to the security for such loan, 
the necessity of the legislative authority of the Protectorate (1) to charge 
the principal on the general revenues and assets of the Protectorate, 
(2) to raise sufficient revenue, and (3) duly to apply the loan, and the 
validity of any Act or Ordinance which impairs the priority of any such 
charge or diminishes the revenue, see ibid.j s. 2. 

Note(/). — See ihid,t ss. 2, 3. 

{Bee original volume.) 

Repayment of Loans. 

N()TE {s). — Advaruies under the East African Protectorates (Loans) 
Act, 1914 (4 & 5 Goo. 5, c. 38), must be repaid within such period (not 
exceeding forty years from the date thereof) as the Treasury and the 
Secretary of State determine, either by means of equal instalments of 
principal, or by means of an annuity of principal ami interest combined 
(East African Protectorates (Loans) Act, 1914 (4 & 6 Geo. 5, c. 38), 
8. 1 (4)). 

Interest. 

Note (5). — Advances under ibid, bear interest at such rate (not less 
than 2 1 per cent, per annum), as the Treasury and the Secretary of State 
fix as being sufficient to enable it to be niade without loss to the Local 
Loans {ihid.y s. 1 (4)). As to the rate of interest on future local loans 
not on tho security of local ra.tes, see Public Works Loans Act, 1917 
(7 & 8 Geo. 5, c. 32), s. 4. 

{See original volume.) 

Creation of Loan. 

Note (i).'~-See, further. Local Authorities (Financial Provisions) Act, 
1921 (11 & 12 Geo. 5, c. 67), s. 3, and Vol. XXIll., Par. 762, note it), post. 

Note (//). — For further borrowing powers of local aiifliorities during 
the continuance <»f the war and a period of six months thereafter, 
see Public Authorities and Bodies (Loans) Act, 1916 (6 & 7 Geo. 5, c. 69). 

{Bee original vi lvme.) 

Discharge of Loans. 

Note (j),— A s to writing off parts of the principal of certain loans, see, 
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for example, Public Work6 Loans Act, 1921 (11 & 12 Geo. 5, c. o4), and 
Par. 112, note (t), ante. 

A lo(5al authority may suspend sinking fund payments in the case of 
money borrowed for revenue producing works (Local Authorities (Finan- 
cial Provisions) A<!t, 1921 (11 & 12 Geo. 5, c. 67), s. 4); a local authority 
may submit a scheme to the Minister of Health varying the provisions for 
the repayment of a loan where, owing to circumstances arisiiiir out of the 
war, such local authority is unable to provide for the due discharge of 
such loan s. 5). • 
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NrMBBltS. 

124. Definition of Mortgage. 

Note (a). — Se«^ alwo Lmuion ('aviity atnl W^'strniastf^r Bonk v. Tow})krns 
[1918] 1 K. B. 516, C. A. ; Re Beirnatein, Barnett v. Beirnatein, Vol. XIV., 
Par. 670, note (q), ante. 


125. 

126. 
127. 


128132. 

133. 


134436. 

137. 


138. 


139. 

140-150. 

151. 


152-158. 

159. 


160. 

161. 


162-167. 

168. 

169-171. 


Bight of Bedemption Essential. 

Note (A). — See, further, Par. 274, pifnt, 

{See original volume.) 

Sale and Option of Be-purchase. 

Note (c/). — ^ ee iiavi}iH Trustees v. t'rnaer (1920), 67 Sc. Ta B. 695 (loan 
by timber merchant to cartage contractor, and subsequent transfer of 
contractor’s horses and plant etc. at full value). 

{See original volume.) 

Binds of Equitable Mortgage. 

Note (6). — As to the Increase of Rent and Mortgage Interest (Restric- 
tions) Act, 1920 (10 & 11 Geo. 6, c. 17), see Par. 207, notes, poat, and 
Jonea v. Woodward (1917), 116 L. T. 378 ; London Co-unty and Weatminster 
Bank v. Tompkina, avpra, 

{See oi'iginal volume.) 

Equitable Mortgages of Personal Property. 

NoTE(y^). — Compaie Jmf>eria( Baper Mills of Canada v. Quebec Bank 
(1913), 83 L. J. (p. 0.) 67 (mortgage of timber in and on banks of river 
being “40,000 cords of logs ” held not too vuguo). 

What is an Equitable Assignment. 

Nt>TE ia ). — ISee lie Lind^ Jnduf<frials Fiitauce Syndicate^ Ltd. v. Lindf 
[1915] 1 Oh. 744 ; affirmed, [1915] 2 Ch. 345, (J. A. (assignment by H. L. to 
the N. Society by way of mortgage of his expectant sharo in F. L.’s estate 
as one of the next of kin followed by H. L.’s bankruptcy, in which tho 
mortgagee did not prove, and sub.^equent discharge before the falling 
into possession of the share, and further assignments by 11. L. to plaintiffs 
of his expectant share in F. L.'s estate; held that the N. Society was at 
the time of the bankruptcy entitled to a prospective intercvst in the dis- 
tributive share in question taking effect automatically on F. L.’s death 
and entitled to rank in priority to plaintiffs); title Equity, Par. 115, 
note (/), ante. 

Xotice. 

Note (c). — See also Re PawsorHs Settlement^ Higgins v. Paivson, [1917] 

1 Oh. 541, cited in title Choses in Action, Par. 804, ante. 

{See original volume.) 

Equitable Charges. 

Note (v). — S ee also Jones v. Woodward, supra (charge held not to he a 
mortgage) ; National Provincial and Union Bank of England v. Charnley, 
[1924] 1 K. B. 431, C. A. (demise of chattels by deed ; though term 
“ demise ” was inapt, the right to have the security made available by order 
of the court was not excluded and the instrument was a floating equitable 
charge). 

{See original volume.) 

Begistration in Yorkshire. 

Noie (r). — See also Gresham Life Assurance Society v. Cro'wther, [1915] 

1 Ch. 214, 0. A. (mortgage of interest in the proceeds of sale under 
imperative trust for sale of land in Yorkshire held not registrable). 
{See original volume.) 

Bmbts and Liabilities of Parties. 

Note (/). — See, further. Re Cronin, [1914] 1 I. R. 23 (inclusion in a 
Welsh mortgage of the powers and remedies conferred on mortgagees by 
the Conveyancing and Law of Property Act, 1881 (44 & 45 Vict. c. 41) ; 
held that the mortgage deed did not operate as a Welsh mortgage). 

(See original volume,) 

Infants. 

Note (o). — S ee ^Iso Gardner y, Wamfwr (1919), 89 L. J. (oh.) 98. 

{See original volumef) 
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Bankrupts. 

Notes (r^), As from 1st January, 1915, the Bankruptcy Act, 
1883 (46 & 47 Viet. c. 52), ss. 20, 24, 49, 54, 168, was repeal^ by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 
ibid,, 88. 18, 22, 46, 63, 167. 

(N«c original volume.) 

Mortgage by Trustee in Bankruptcy. 

No I BS (/a), («). —As from let January, 1916, the Bankruptcy Act, 
1883 (46 & 47 Vi(;t. c. 52), ss. 57 (5), 144, was repealed by the Bankruptcy 
Act, 1914‘(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid,, ss. 56 (6), 148. 
[See original volume,) 

Duties of Trustees in Lending on Mortgage. 

Note (rt). — Re Solomon, Nore v. Meyer, [1912] 1 Ch. 261, 0. A., cited 
in original volume, settled on appeal, [1913] 1 Ch. 200, O.A. 

(See original volume.) 

Payment of Interest. 

Text and Notes. — See now Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920 (10 & 11 Geo. 6, c. 17), and amending Acts described 
in Vol. XVlII.,Par. 1074, notes, ante. For mortgages to which the Acts 
apply, see s. 12 (4), (7) ; as regards equitable charges, see Jone^ v. Wood- 
tvard (1917), 116 L, T. 378 ; and London County and Westminster Bank v. 
Tompkins, [1918] 1 K. B. 515, C. A. The standard rate of interest is the 
rate payable on 3rd August, 1914, or if the mortgage was created after that 
date, the original rate (s. 12 (1 ) (b) ), an increase of 1 per cent, up to a limit 
of 6J per cent, is permitted, though in case of houses within the repealed 
Acts the increase before 2nd July, 1921, is limited to \ per cent. (s. 4). As 
to restriction on foreclosure, sale etc., see s. 7 and Par. 445, note ( / ), post. 
As to recovery of overpayments subject to a time limit, see s. 14 (1), and 
Rent and Mortgage Interest Restrictions Act, 192.3 (13 & 14 Geo. 5, c. 32), 
8. 8 (2). For rules, see Stat. R. & 0., 1920, No. 1261 ; 1923, No. 901. 

The Act of 1920 applies only where the relation of landlord and tenant 
exists (Re Patrick Began, [1921] 1 I. R. 189). 

Reduction on Punctual Payment. 

Note (o). — As to the meaning of “punctual ” payment, see Maclaine v. 
Catty, infra. 

Mortgagee in Possession. 

Note («). — See also Waltem v. White (1917), 116 L. T. 377 (receipt of 
rents as alfecti ng mortgagee’s remedies under restrictions mentioned in 
Par. 207, supra). 

(See original volume.) 

Agreement Not to Call in Principal. 

Note (h), — 8ee Maclaine v. Catty, [1921] 1 A. 0. 376, II. L. (Sc.) 
(though lender.s had accepted inteie*<t at the lower rate after agreed d^te 
and without demur, they were not estopped from insisting on their strict 
rights under the bond). 

Note (>). — See, further, Scalv. Cim6on(\9\^), 110 L. T. 583 (agreement 
not to call in mortgage money for five years on the punctual performance 
of the covenants ; held that by the receipt of interest after a breach of 
the c«‘venant8, entitling mortgagee to call in the money, the mortgagee 
had waived his right so to do). 

Several Mortgagees. 

Note (m). — See also lit Hicks, Hicks v. Hicks (1917), 117 L. T. 360. 

[See original volume.) 

Estoppel. 

No IE [c). — See also Re Cregivry, Cascoigne v. Cregory (1912), 134 L. T. 
Jo. 106 (mortgage of property the title to which was aexjuired after the 
date of the mortgage); Gresham Life Assurance Society v. Growther, 
[1914] 2 Ch. 219 (subsequent acciuisition of title to property which 
mortgagor had purported to mortgage ; held that the mortgagor and 
subsequent mortgagee of such property with notice were 'estopped 
from denying that the first mortgage included the property represented 
to have been mortgaged); affirmed, [1915] 1 Ch. 214, C. A., without 
reference to this point. 

Equitable Mortgage. 

Note (t). — See, further, Re Morrison, Jones and Taylor, Lid,, Cookes v. 
The Co., [1914] 1 Ch. 50, 0. A. (vendor of fixtures under hire-purohaee 
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a^Ament held to have priority over holders of debentures subsequently 
created). 

(See ftriginaJ volume,) 

Licensed Property. 

Not^ (^). — See also Re Carry [1918] 2 I. B. 448. 

Insurance Moneys. 

Note (a). —The statutory provision referred to in this note in original 
volume has been held to apply as between mortgagor and mortgagee 
(Sinnott v. Bowden^ [1912] 2 Ch. 414). 

(See original volume,) 

Proviso for Redemption. 

Note (t). — See also Re Forteecue^s Eatatey [1916] 1 L B. 268, C. A. 

(See original volume.) 

Insurance. 

Note (jj ), — Seo, further, Higgins v. Foster (1922), 67 L. Jo. 120 (luort- 
gagee no implied right to effect aircraft insurance at expense of mort- 
gagor). 

(See 07'iginal volume,) 

Costs of Mortgage. 

Note (c). — S ee also Re Paice and Gross (1914), 68 Sol. Jo. 593, cited in 
Par. 422, post, 

(See original volume.) 

Mortgages of Leaseholds. 

Note (m ), — See, however. Purchase v. TAchfield Brewery Co.. [1915] 
1 K. B. 184, cited in title Landlord and Tenant, Par. 1126, ante, 

(See original volume,) 

'Personal Chattels. 

Note (w). — See, further, London and Prcnmices Discount Co, y. JoneSy 
[1014] 1 B. B. 147, cited in title Bills oe Sale, Par. 67, ante. 

(See original volume.) 

Ships. 

Note (a).— -As to the fees payable on registration, transfer, and 
mortgage, see Merchant Shipping (Mercantile Marine Fund) Act, 
1898 (61 & 62 Viet, o, 44), s, 3; Be New Zealand Shipping Co.y [1918] 

1 B. B. 346. 

(See original volume.) 

Nature of Equity of Redemption. 

Note (; ). — See, further, Kregling*-r (O. and C.) v. New Patagonia Meat 
and Cold Storage Co.y Ltd.y [1914] A. 0. 25, at pp. 48, 49, 60, oi 

Note ^). — For “ or ever clogged,*’ in the last line of the text of this 
paragraph of the original volume, read “ or even clogged.” 

(See original volume.) 

Purchaser of Equity of Redemption. 

Note (o). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 &47 Viet. c. 52), ss. 35, 44, 65, was repealed by the Bankruptcy Act, 
1914 (4 & 6 Geo. 6, c. 59), s. 168, and re-enacted by i6/(/.,88. 29, 38, 69. 

(See original volume.) 

Clog on Equity of Redemption. 

Note («). — See, further, Kreylinger (G. and C.) v. New Patagonia Meat 
and Cold Storage Go., Ltd.y supray per Lord Pakkek of Waddinoton, at 
p. 53; Re Rainhow Syodicatey Ltd.y Owen v. Rainbow Syndicatcy Lid.y 
[1916] W. N. 178, and H»phio.d(m y. Mortimer y Httrley rf- (7o., Ltd.y [1917] 

1 Ch. 646; Re Cuban Land Co., [1921] 2 Ch. 147, and Vol. V., Par. 590, 
note (o)y ante. 

Note Cv).— See Vol. V., Par. 590, ante. 

Note (A). — See also Fnirvlough v. Swan Brefwery Co.y Ltd.y [1912] 

A. 0, 565, P. C. (a covenant to repay £.500 by 209 successive monthly 
instalments, and not otherwise except by the consent of the mortgagees 
set aside); Gossip v. Wright (1863), 9 Jur. (n. 8.) 692; Re Fortescuei^s 
Estate, [1916] 1 1. B. 268, 0. A. 
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276 . 


276 - 278 . 

279 . 

280 - 283 . 

284 . 


285 . 


286 . 

287 , 

288 - 289 . 

290 . 


291 - 299 . 

300 . 


301 - 306 . 

306 . 


307 - 308 . 

309 . 


310 - 315 . 

316 . 


Collateral Benefits. 

Notes (»), (fc).— There is now no rule in equity which precludes a 
moitgagee, whether the mortgage be made upon the occasion of a loan 
or otherwise, from stipulating for any collateral advantage, provided 
such colluteral advantage is not either (1) unfair and unconscionable, 
or (2) in the nature of a penalty clogging the equity of redemption, or 
(3) inconsistent with or repugnant to the contractual and equitable right 
to redeem CKreglinger (O, and O.) v. New Patagonia Meat and Gold Storage 
Go., Ltd,., [1914] A. 0. 26, at p. 61). 

Note (m ). — See also Kreglinger {(?. and G.) v. New Patagonia Meat and 
Cold Storage Co., Ltd., supra (collateral benefit in case of personal 
security). 

(See original volume.) 

Terms of Redemption. 

Note (t). — See Gardner v. Wainfur (1919), 89 L. J. (cii.) 98. 

[Bee original volume.) 

Effect of Steps Taken by Mort&:a&:ee. 

Note (s), — See also Re Fowler ^ Bishop v. Fowler (1922), 128 L. T. 620 
(practice applied also to sale out of court ; interest only to day of com- 
pletion, despite proviso in deed for twelve months* notice). 

Nature of Tender. 

Note [d). — See, further, British Banh for Foreiijn Trade,, Ltd. v. Russian 
Commercial and Industrial Bunk (1921), 38 T. L. R. 65, Par. 658, note (p), 
post. 

Place for Tender. 

Note (A). — See also Fowler v. Midland Electric Corporation for Power 
Distribution, Ltd.y [1917] 1 Ch. 527 (duty of company to seek debenture- 
holder and to pay interest until legal tender). 

Effect of Refusal of Tender. 

Notp:(^). — See also Graham v. Beal (1918), 88 L. J. (on.) 31, 0. A. 

[Bee original volume.) 

Representative Faities. 

Note (/). — But see lie He Leeun\ JahetisY. Central Advance and Discount 
Corporation^ fMl.., [1922] 2 Oli. 540, Par. 496, note (??), post. 

[Bee original volume.) 

Originating Summons. 

Note (r). — See Bradshaw v. McMullaUj [1916] 2 I. R. 187, 0. A., cited 
in Par. 474, note (</), })OHt. 

No'J’E («). — See, further, as to the practice in Ireland, Bunyan v. Bungan^ 
[1916] 1 1. R. 70. The court, however, in Wallis v. Griffiths^ [1921] 2 Oh. 
301, declined to follow these Irish decisions. 

[Bee original volume.) 

Right to Receipt of Rents. 

Note (igr). — See also Re Metropolitan Amalgamated Estates ^ Ltd.y Fair-- 
weather v. The Co.y [1912] 2 Ch. 497. 

[Bee original volume.) 

Statutory Powers of Mortgagor. 

Note (w). — Compare Ashburton [Lord) v. Nocton^ [1915] 1 Ch. 274, 

0 A., cited in titles Execution, Par. 136, note (a), ante; Receivers, 
Par. 706, note (w), post. 

[See original volume.) 

Statutory Power. 

Note (A). — See also Public Trustees. Lawrence, [1912] 1 Ch. 789 (power 
to extend to leases for any term not exceeding 1,000 years). 

Counteipart. 

Note [of. — For circumstances in which a lease was upheld although 
no counterpart was delivered to the mortgagees, see Public Trustee v. 
Lawrence, [1912] 1 Ch. 789. 

[Bee original volume.) 

Bights of Subsequent Incumbrancers. 

Note [b \ — See also Hopkinson v. Mortimer, Harley Co., Ltd., [1917] 

1 Ch. 646 (power to forfeit shares subject to lien for debts to company 
held invalid). 
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Note (d!). — A. mortgagee is not safe in transferring to the mortgagor 
or to a nominee of the mortgagor without the consent of the puisne 
incumbrancers of which be has notice {He Magneta Time Go., Ltd., 
Moldtat, V. Tlie Co. (1815), 84 L. J. (CH.) 814). 

(See original volume.) 

Mortgage to Trustees. 

Note (»). — See also He Soden and Alexander’s Contract, [1918] 2 Ch. 
258. 

Stamp Duty. 

Note ( 9). — See also Me Soden and Alexander' 8 Contract, supra. 

(See original volume,) 

Transfer of Statutory Mortgage of Ship. 

Note ( 7). — As to the fees payable, see Par. 255, note (a), ante, 

(See original volume,) 

Transfer is taken Subject to Outstanding Equities. 

Note («). — Se© also De Lisle v. Union Bank of Scotland, [1914] 1 Ch. 22, 

0. A. 

Payment of Mortgage Debt by Mortgagor without 
Notice of Transfer. 

Note (n). — See also Re A'rnbrose's Estate, [1913] 1 I. R. 506; affirmed, 
[1914] 1 I. R. 123, C. A. ; and title Equity, Par. 89, note ((/), ante„ 

Equitable Bights of Persons paying off Mortgage 
Debt. 

Note (/>). — Manks v. Whiteley, [1912] I Ch. 735, C. A., cited in original 
volume; reversed, mb nom. Whiteley v. Delaney, [1914] A. C. 132; see 
also lie City (f Cflasgotv Life Assurance Ca., Clare's Policy (1914), 84 
L. J. (cir.) 684 (payment of premiums and interest thereon by person 
entitled to an equitable charge on the policy held to entitle such 
person, on the moneys becoming payable on the death of insured, 
to a sum representing the interest and premiums paid, with 4 per cent, 
interest). 

(See original volume.) 

Sub-Mortgagee takes Subject to Outstanding Equities 

Note (m). — ISee also Uc Lisle v. Union Bank of Scotland, [1914] 1 Ch. 
22, C. A. 

(See original volume.) 

Circumstances Causing Property to Devolve as Bealty. 

Note (e). — See also Me Richards, Jones v. Mehheck (No. 1) (1921), 90 
L. J. (oil.) 298. 

(See original volume,) 

Bights of Second Mortgagee. 

Note (/). — See, further. Vacuum oil Co,, Ltd. v. Ellis, [1914] 1 K. B. 
693, C. A. (notice by second mortgagee held to be inoperative as against 
judgment cieditor, where second mortgagee had under the Conveyancing 
Act, 1881 (44 & 45 Viet. c. 41), appointed a receiver, who had neither given 
notice to the tenant nor claimed payment before judgment recovered 
against mortgagor). 

Effect of Prior Possession by Beceiver. 

Note (m). — See also Re Metropolitan Amalgamated Estates^ Ltd,, Fair- 
weather v. The Go., [1912] 2 Ch. 497. 

(S1C6 original volume.) 

Actual Possession. 

Note (m), — As to tlie possession of land by mortgagee, see, further, 
Kirby v. Cowderoy, [1912] A. C. 699, P. C. ; Re Hill (^. W,), Ltd,, and 
Simmons' Contract, [1920] W. N. 386 (possession by receiver). 

(See original volume.) 

When Mortgagee becomes Entitled. 

Note (a). — See also Walters v. White (1917), 116 E* T. 377 (restrictions 
on powers of mortgagee in possession). 

Bents from Tenancies Binding on Mortgagee. 

Note (6). — A. tenant cannot set-off a claim for damages for breach of 
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covenant by the mortgagor in an action by the mortgagee for rent {Reevea 
V. P"j,e. [1914] 2 K. B. 284, C. A.). 

Bight to Arrears. 

Note (rf), — See, further, Aahhtirtim {Lnril) v. N"rto«, [1915] 1 Ch. 274, 
C. A., cited in titles Eeeoxition, Pur. 135, note (a), ante; EEOEITEBS, 
Par. 706, note (m), poxt. 

Bents in Hands of Beceiver. 

Note (♦). —See also Re Metropolitan Amalgamated Estates^ Ltd.^ Fair-- 
weather v. The Co., mjtra. 

Note {j). — Compare Re Metropolitan Amalgamated Estates^ Ltd*) Fair^ 
weather v. The Co., supra, per Swinfen Eadt, J., at p. 501. 

{See original volume.) 

Leasing Powers of Moijigagee. 

Text. — Between the words or *’ and “ who” in the fifth line of the 
text read ^'in the case of mortgages made since 31st December, 1911, a 
mortiragee.” 

Note (n). — For “sect. 3 (11)** read “ sect. 3 (7), (11).** 

{See original volume.) 

Extent of Liability. 

Note (a). — See also Walters v. White, supra (repairs as affecting 
mortgagee’s remedies under statutory emergency restrictions mentioned 
in Par. 207, ante). 

{See original volume.) 

statutory Liability. 

Note (w). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 27, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 25. 

(/8«c original volume.) 

Period. 

Note (m). — See also Ocean Accident and Guarantee CorporatioUj Ltd,, 
and Hewitt v. Co/lum and Archdall, [1913] 1 I. E. 328, cited in title 
Limitation of Actions, Par. 185, ante. 

{See original volume.) 

Note {d). — See also as to meaning of “ advances,” Re Smith, Lawrence 
V. Kltson, [1918] 2 Ch. 405. 

The Buie in Clayton’s Case. 

No fe (/). — See, further, Re Ohute's Estate, [1914] 1 I. E. 180. 

Note {<!). — Deeley v. Lloyds Banlc, [1910] 1 Ch. 648, C. A., cited in 
original volume, reversed on the facts, [19121 A. C. 766. The statement 
in the text of original volume appears to be confirmed; see Deeley v. 
Lltyyds Bunk, supra, per Lord Atkinson, at p. 3. 

Interest by Contract Express or Implied. 

Note {p). — In mortgage transactions, “ month ” means ” calendar 
month ” [Schiller v. Petersen db Co., JUd., [1924] 1 Ch. 394, C. A.). 

{See original volume.) 

Implied Agreement. 

Note ( 0 ). — See, further, Yourell v. Hibernian Bank, Ltd., [1918] A. C. 
372. 

{See original volume*) 

Interest Ceasing to Bun after Tender. 

Note (c). — ^For E. S. C., Ord. 22, r. 3, see now E. S. C. (August), 1913, 
Ord. 22, r. 3. See also Fowler v. Midland Electric Corp(yration for Power 
Distribution, Ltd., [1917] 1 Ch. 666, C. A. (interest held payable in case 
of delay caused by death of debenture- holder and default of executor). 
Note (/). — See also Graham v. Seal (1918), 88 L. J. (ch.) 31, C. A. 

{See original volume.) 

Overpayments and Underpayments. 

Note {k). — See also Re Joneses Estate, [1914] 1 1. E. 188 (a mort- 
gage ooiitained a proviso for reduction of interest on punctual payment, 
and overpayments had been made punctually in ignorance of proviso ; 
held that the benefit of the proviso was not entirely lost after the first 
default in punctual pa 3 rmeut (punctual pa 3 nnent not having been made 
on one or two occasions), that the overpayments could not be considered 
as paid in discharge of so much principal, but that each overpayment, 
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bein^ a voluntary payment made under a mistake of fact and without 
consideration, the mortgagor tvas entitled to recover such overpayments 
within six years). 

{See (Original volume.') 

Forfeiture of Bight to Costs. 

Note (c/).— S ee alf*o Graham v. Seal^ supra. See, further, as to the 
taxation of a mortgage's solicitor’s bill, Re Paicjs aiid Cross (1914), 58 
Sol. Jo. 593, cited in title Solicitors, Par. 1285, post. 

Note (/). — See, further, Re Paice and Cross, supra (sums in respect of 
attendances at meetings of the mortgagor’s creditors allowed, the personal 
liability of the mortgagor being the security of the mortgagee). 

(Ree original volume,) 

Costs of Successive Incumbrancers. 

Note (n). — See also O' Meagher v. Daly, [1917] 1 1. K. 341. 

Costs of Parties Claiming under Mortgagee. 

Note (5). — See I/utchinf-on v. Cumm m (1920), 54 1. E. T. 168 (puisne 
mortgagee’s costs, when his action is adopted by prior mortgagee, are 
pa> able before prior mortgage). 

[See original volume,) 

How Far Mortgagee’s Costs have Priority over Costs 

of O ^.Tl ftt* PRT*tlOS- 

Note (//).— See, further, Clark v. Doherty, [1916] 1 I. B. 257. 

[See original volume.) 

Refusal of Tender. 

No I’E (y). — See also Graham v. Seal, supra. 

Default in Delivery of Reconveyance. 

Note (o). — S ee also Graham v. Seal, supra, 

[See original volume.) 

Expenses of Maintenance and Repair. 

Note (i).-~See also Lamacra/t y. Smith (1916), 140 L. T. Jo. 501. 

Life Insurance. 

Note (rf). — bee also Shaw v. Scottish Widows' Fund Assuravee Society 
(1917), 87 L. J. (CH.) 76. 

Expenses of Sale. 

Note [n ), — See also McHugh y. Union Bank of Canada, [1913] A. C. 299, 
P. C. ^rights and obligations of mortgagee on sale of mortgaged property). 
(^Ve original volume.) 

In Mortgages of Chattels and Choses in Action. 

Note (^r).— See also McHugh n . Union Bank of Canada, supra, 

[See orig%nal volume.) 

Restrictions on Exercise of Statutory Powers. 

Note ( / ). — See Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), s. 7, and Par. 207, notes, ante ; Hollands 
V. Cooper (1921), 91 L. J. (oh.) 297 (increases of interest : increase valid 
under Act of 1915 ; repeal of that Act : increases invalid under Act of 
1920 ; payment of permitted increases a bar to foreclosure) ; Evans v. 
Horner, [1924] W. N. 311 (interest paid after more than twenty-one days 
in arrear ; mortgagee entitled to an account in a foreclosure action). 

The ** propnr state ol rejiair ” in which a mortgagor has to keep his 
property in order to obtain the benefit of the Rent (Restrictions) Act, 1920, 
s. 7, su/rra, must be measured by the general condition of the property 
at the date of the mortgage, and must not be extended beyond the pre- 
serva ion of the property in a stats correspomiing with that which existed 
on that date. It does not compel a rebuilding of the whole or of an 
integral part of the structure ( Woodifield y. Bond, [1922] 2 Ch. 40). 

[See original volume,) 

Vhien Mortgagee may be Restrained from Exercising 
Power. 

Note (/). — See also Cavenagh y, Cohen (1919), 147 L. T. Jo. 262. 

Mortgage Not in a Fiduciary Position. 

Note (j;.— S ee also Belton y, Hasn, Ratcliff and Gretton, Ltd., infra. 
Note (*<). — also Belton y, Bass, Ratcliff and Gretton, Ltd., [1922] 2 
Ch. 449 (whole of purchase-money on mortgage; purchaser also given 
a right to call on mortgagee to repurchase). 

[See original volume.) 
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454. Right of Sale as between Successive Incumbrancers. 

Note («i). — An order under the Conveyancing and Law of Propeity 
Act, 1881 (44 <V 45 Viet. c. 41), s. 5, for payment of a sum into court 
should not be made by a master, but should be referred to the judge (He 
Jl’ilber/orce'e TruatSy Wilber force v. Wither Jorce^ [1915] 1 Ch. 941. 

Note (o). — T he amount which is to be paid into court is the amount 
which, in the opinion of the court, is sufficient, when invested in Govern- 
ment securities, to meet the incumbrance and any interest thereon (Re 
Wtlberjorce^ 8 TrustSy Wilberforce v. Wilber force^ [1916] 1 Ch. 94, where 
it was held, the sum set aside being insufficient through a depreciation 
in Consols, and the proceeds of sale still being in the hands of trustees, 
that the effect of paying the money into ooiu’t was to transfer the charge 
to the purchase-money, so as to make the proceeds of sale in the trustees’ 
hands available to make good the depreciation). 

Note (p). — See, further, ite M*Swirmj and ITartnetfa Contracty [1921] 
1 I. R. 178, Yol. XXV., Par. 714, note \m)y post. 

455. Fixtures. 

Note (/). — See also Re Rogerstone Brick and Stone <7o., Southall v. 
Weacemby [1919] 1 Ch. 110, C. A. 

456. Minerals. 

Note (a). — In foreclosure proceedings the court has no power on the 
application of the mortgagee to sanction a lease or licence to work minerals 
on the mortgaged property pending foreclosure (Stam/ordy Spalding and 
Boston Bankhig Co. v Keeblcy [1913] 2 Ch. 96). 

467-461. (.See original volume.) 

462. Satisfaction of Claims of Puisne Mortgagees. 

Note (r). — JSeo Re Theymson’s Mf/rfijage TrustSy Thomsm v. Brutify 
[1920] 1 ch. 508 (first mortgagee’s obligation is to hand over surplus 
proceeds of sale to second mortgagee, and he is not entitled to limit 
arrears of interest payable to him to six years). 

463. When Mortgagee Express or Constructive Trustee. 

Note (a). - See also Ocean Accident and Onaranfee Cor]torationy Ltd. y and 
HewiUv. Colhim and Archdally [1913] 1 1. K. 328, Vol. XIX., Par. 185, 
ante. 

464. Object of Appointment. 

Note (^). — See also Bigginson v. German Athenceum, TAd. (1916), 32 
T. L. R. 277 (receiver appointed where mortgagors were a company in 
a state of susi>ended animation and the tenants of their only asset, certain 
premises, had boon wound up by the court). 

465. Functions of Receiver or Receiver and Manager. 

Note (p) •'^Possession of mortgaged premises is not ordered in a mort- 
gage action until after foreclosure absolute, and it is not the practice of 
the courts in appointing leccivePs and managers of mortgaged heredita- 
ments to make any onler for delivery of possession of land as distinct 
from the possession of such stock-in-trade and effe(;ts as are necessary, 
including books and documents, to enable the managing part of the order 
to be carried out by the receiver (National Provincial Bank of Knglandy 
JAd. V. Unitfd. Electric Theatres y Ltd.y [1916] 1 Ch. 132, as reported in 
(1916) 85 L. J. (cii.) 106). 

Note (</).-- See also Kerry County Council v. Tralee a 7 )d Emit Pier and 
Harbour CammusionerSy [1921] 1 1. R. 71, C. A., Vol, XXIV., Par. 679, 
note (l)y post. 

466. Appointment on Behalf of Puisne Mortgagee or Other 

Equitable Interests. 

Note (a). — See also Re Metropolitan Amalgamated EstaUSy Ltd.y Fair- 
weather v. The Co.y [1912] 2 Ch. 497, 602. 

467. Possession of Tenants and Mortgagor in Possession. 

Note (o). — But see now Pratchett v. DreWy [1924] 1 Ch. 280, whore it 
was held that the matter is within the discretion of the court, and primd 
facie the mortgagee is entitled on interlocutory application to an order for 
delivery of possession by the mortgagor to the receiver ; see also Vol, 
XXIV., Par. 703, post. 

468-473. (See original volume.) 

474. Effect of Adopting Concurrent Remedies. 

NoTE(jr).— B. 8. C. (Ir.), Ord. bb, r. 7 (seeB. 8. 0., Ord. 65, r. 6 a), does 
not authorise a personal judgment for payment of the mortgage money ; 
a mortgagee therefore may also institute proceedings in the King^s 
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pAiuasini 

kvmbxbs. 

474 

{rx>ntd.). 

476-477. 

478. 


479-481. 

482. 

483-484. 

486. 


486-488. 

489. 


490. 

491. 


492. 

493-494. 

496. 


496. 

497-498. 

499. 

600. 


VOt* X&— Mortgage. 474 — 600 

Bench for payment on the covenant in the mortage deed {Bradshaw v. 

[1936] 2 I. E. 187, distinguishing Williams v. Hunt, [1905] 1 
K. B. 512, 0; A., referred to in original volume). 

(See original- volume.) 

By Foreclosure and Sale. 

Note (u ), — The principle is aj)plicablo not only to real property, but also 
to investments which he has wrongfully partd'd with, though where the 
shares are easily purchasable their money vahio may bo substituted. The 
date for ascertaining their value is the date of the master's certitieati' 
{Ellis S Co.'s Trustee v., Dixon- Johnson y [1924] 2 Ch. 451, A.). 

{See original volume.) 

Where Foreclosure is not the Remedy. 

Note (/»). — See also as to tho jurisdiction to order foreclosure, TJosaeh 
V. Robins. [1917] 1 Oh. 332, per liord Cozens-Hakdy, M.B,., at p. 33{). 

(See original volume.) 

statutory Jurisdiction to Order Sale in Foreclosure 
Proceedings. 

Note (s ). — The jurisdiction does not extend to enable the court to 
sanction a licience to work deposits of peat ; queere whether it extends to 
a sale of minerals apai't fi'orn surface or vice versa {Stamford. Spablinq 
and Jiosion Banhmg Co. v. Keeble. supra, at p. 1<)1). 

{See original volume.) 

When the Right Arises. 

. Text and Notes. — As to the i)reseTit restriction on calling in a mort- 
gage, or taking any steps to enforce the security or recover the principal 
nnmev, see lncrea.*o of Rent and Mortgage Tiiteiest (Restrictions) Act., 
H120 (10 & 11 Geo. 5, c. 17), s. 7, and Pars. 445, 207, notes, ante. 

{See original volume.) 

Loan for a Term Conditional on Payment of Interim 
Interest. 

Note («). — See, further, Seal v. (Hmson (1914), 110 L. T. 583, cited in 
Far. 211, ante. 

Equitable Mortgages and Charges. 

Note (<*). — See also Jones v. Wood.mard, and London County and II 
minster Bank v. l\<mplnns^ sujtra. ^ 

{Sex: original volume.) , * 

All Persons Interested in Equity of Redemption. 

No te (r). — As to the parties to foreclosure whore several mortgagors 
have morigaged their interests, see Cee v. Lidilell. [1913] 2 Ch. H2. 

Mortgagor and Trustee in Bankruptcy. 

Notes (h), (c). — As from Ist January, 1915, the Bankruptcy Act, 18<S3 
(46 & 47 Viet. c. 52), ss. 54, 57, 83, were repealed by the Bankruptcy 
Act, 1914 (4 & 5 Oeo. 5, c. 59), s. 168, and re-enacted by ibid., ss. 53, 
66, 76. 

Trustees. 

Note (/?). - R. S. C.,Ord. 16, r. 8, does not apply v^ero the beneficiaries 
have solid grounds for impeaching the transaction between a fraudulent 
executor or trustee and pla,intifP {Re De Ijeeum. JakensY. (Jtniral Advanve 
a7id Discount Corporation. Ltd.. [1922] 2 Oh. 540). 

{See original volume.) 

Puisne Incumbrancers. 

Note (7). — Persons entitled to contribution out of the mortgaged 
property as being interested in the equity of redemption in other property 
comprised in a puisne incumbrance are also necessary parties ; see <dec v. 
Liddell. [1912] 2 Ch. 62 ; see also Re HxWs ^/>pW/o?/(19.8). 88 L. J. (cir.) 
136, 0. A. (parties to application for leave to realise security). 

Persons Having a Direct Charge on the Property. 

Note (h). — See, further, as to tho application of Ord. 16, r. 9» 
Janson t. rrojTerty Insurance (Jo.. Ltd. (1913), 30 T. Ij. R. 49, cited in 
title Insuhance, Par. 991, note (k). ante. 
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NtriCBERS. 

601 . 

602 - 604 . 
606 . 


606 - 611 . 

612 . 


613 - 619 . 

620 . 


621 - 622 . 

623 . 


624 - 527 . 

628 . 


629 - 635 . 

636 . 


637 - 638 . 

539 . 


640 - 541 . 

642 . 


643 . 

644 . 


546 . 


Persons Interested in Several Properties in Mortgage. 

Note (f!). — See Par. 499, anle. 

(See orujinal vohime.) 

Payment on Covenant. 

Note (w). — Soo Bradshavt v. MvMnllan^ [1915] 2 L B.. 187, cited in 
Par. 474, note (//), anie^ and di'^tin^uiahing WHliams v. Hunty [1906] 1 
K. 13. 512, 0. A., referred to in original volume. 

(See original volume ») 

Form of Order Nisi. 

Note (b). — See, further, Frndential Assurance Oo. v. Wade (1917), 01 
Sol. Jo. 577 (direction inserted in order that no order for foreclosure 
should be made without leave). 

(^S'ee original volume.) 

Procedure to Obtain Order. 

Note (/.).— See .ilso ^’alters v. WhUe (1917), 116 L. T. 377 (remedies of 
mortgagee in possession held not to bo limited to the exercise of hi.s 
power of sale); l*rndeniial Af^tmravee (Jo. v. Wade, supra (summons 
ordered to stand over for six months when the property was unsaleable). 


(See original volume.) 

Effect of Order Absolute. 

Note (m). — A s to registration after ^uch an order, see lie T)e Leenu\ Jakens 
V. deniral Advance and Discount (\>rjjoi ation, Lid,, [1922] 2 (Ih. 540, Vol. 
XXrV,, Par. 586, note (/>), post. 


(See original rolume.) 

General Principle as to Enlargement of Time. 

Note (o). — The pioper procedure in the opening of foreclosure and 
carrying on of proceedings with added parties is by application to the court 
under U. S. 0., Ord. 17, r. 4 (Penningtcm y. (hyleg (1912), 56 Sol. Jo. 550). 
An order made under the old practice of revivor is irregular and will 
be discharged (DennmgUm y. Vagley, siqjro). 


(See oriyinal volume.) 

Bankruptcy does not Affect Security. 

Notes (//), (<>). — As from 1st January, 1915, the bankruptcy Act, 
1883 (46 A. 47 A^ict. c. 52), ss. 9 (2), 168 (1), wore repealed by the bank- 
ruptcy Act, 1914(4 & 5 Geo. 5, c. 59), s. 168, and are re-enacted by ibid., 
88. 7 (2), 167. 

(See oriyinal volume.) 

Mortgaged Property Primarily Liable. 

Note ie). — See also Re Ilamkesy Reeve v. Ilaiokes, [1912] 2 Ch. 251. 
Note (/). — See, further, Re Metropolitan Amalyamated Estates, Ltd., 
Fairn eather y. The (Jo., [1912] 2 Oh. 497. 

Note (g). — See also Re Fry, Fry y. Fry, [1912] 2 Ch. 86. 

(See oriyinal volume.) 

Limitation. 

Note (1). — Manks v. Whiteley, [1911] 2 Ch. 448, 466, cited in original 
volume ; reversed, [1912] 1 Ch. 735, C. A. ; reversed, sub nom. Whiteley 
V. Ddnney, [1914] A. 0. 132. 

(See original volume.) 

Illustration of Application. 

Note (h). — See also Ocean Accitieni and Guarantee C(rrporation, Ltd*, and 
Hewitt V. iJJollum and Arckdall, [1913] 1 I. B. 337 ; Re Archer^ s Estate, 
[1914] 1 I. B. 285 ; Smyth v. Toms, [1918] 1 1. B. 338. 

Assignment of Part of Property by Mortgagor. 

Note (p).— See Hollinshead v. Devane (1914), 49 1. L. T. 87. 

Note (r). — See, fuithcr, Ocean Accident and Guarantee Corporation, 
TAd. and Hevntt v. Collum and Archdall, supra* 

Note («). — See also Re Chute's Estate, [1914] 1 I. B. 180. 
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547: 

548-557. 

558. 


559-563. 

564. 

565-566. 

567. 

568. 

569. 
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By Payment. 

Note (g?).— S ee also Bowie's Trustees v. Tiaf^ow, [1913] S. C. 326, cited 
in Par. 610, post. 

Note (f*). — See also M itcheU^Henry v. Norwich Union Life Insurance 
Society, Lid., [1918] 2 K. B. 67, C. A. (payment by registered post). 

Persons Entitled to Beconveyance. 

Note (^. — See also Re Magneta Time Co., Lid., Molden v. The Co. 
(1915), 84 L. J. (Cli.) 814, cited in Par. 316, note [d), ante. 

{See original volume.) 


Stocks and Shares. 

Note (p). — As to the redemption of a loan of RuHsian roubles, see 
firitish Bank' for Foreign Trat/e. fAd.. v. Rus^tian C<ymmercial and Industrial 
Bank (1921), 38 T. L. R. 65 (loan of roubles : subsequent full in rate of 
exchange : plaintiffs ontithul to rodein])tioTi on payment of principal and 
interest in paper roubles and the costs in English mono^''). 

{See original volume.) 

Lunatics. 

Note (/<■).- See also Re James' Mortgage Trusts, [1919] 1 Ch. 61 ; Re 
J/ayteFs Mortgage Trusts, [1919] W. N. 32 ; title luJN.vTJCS AND Persons 
OF Unsound Mind, Par. 849, notes (//), (i), ante. 

{See original volume.) 

By whom Borne. 

Note (/*).— See also Rf IJ iron's Mortgage Trusts, [1920] W. N. 55 
(apportionment between lunatic trustee and lameficianes). 


Applied in Accordance with Intention. 

Note (/<).-— v. Whitehg, [1911] 2 Ch. 448, cited in original 
volume ; reversed, [1912] I Ch. 735, 0. A. ; reversed suh nom. Whiteley v. 
Delaney, [1914] A. 0. 132. 


When Charge United with Fee Simple or Estate 
Tail in Possession. 

Note {e). — See also Re Crey, hard ham v. Creg, [1921] 2 Ch. 243 (testator 
the mortgagor, being tho mortgagee’s executor, was treated as having in his 
hands on the mortgagoo’s death tho amount owing on tho mortgages as 
])art of the mortgagee’s estate, but, on the evidence, further treated as 
having intended to discharge them out of his share of the mortgagee’s 
estate). 


Where Limited Owner Acquires Charge or Charge 
is not Absolute. 

Note (/>). — See Williams v. Williams-Wynn (1915), 84 L. J. (CH.) 
801, cited in title Equity, Par. 172, note {m), ante. 

Note (a). - Compare Re Toppin's Fstafe, [1915] 1 J. R. 330, C. A., cited 
in title Equity, Par. 172, note {g), ante. 

Buies as to Presumption Yield to Intention. 

Note (r). — Manks v. Whiteley, [1912] 1 Ch. 735, 0. A., cited in original 
volume ; reversed suh nom. Whiteley v. Delaney, [1914] A. C. 132. 

{See original volume.) 

Or from Indications Occurring Subsequent to the 
Union. 

Note (m). — See, further. Re Fletcher, Reading v. Fletcher, [1917] 1 Ch. 
339, 0. A. 

574*575. {See original volume.) 

576. Purchase of Equity of Bedemptiou by Mortgagee. 

Note (/).— ^-See also Re City of Glasgow Life Assurance Co., Clare's 
Policy (1914), 84 L. J. (oil.) 684, cited in Par. 335, note (5), ante. 

Note (4). — Manks v. Whiteley, [1912] 1 Ch. 735, C. A., cited in original 
volume; reversed, sub nom. Whitdey v. Delaney, [1914] A. C. 132. 

577. Acquisition of Charge by Purchaser of Equity of 

Bedemption. 

- Note (m). — Manha v. Whiteley, [1912] 1 Oh. 735,0. A., cited in original 
volume; reversed sub nom. Whiteley v. Delaney, [1914] A. 0. 132. 
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571. 

572. 

573. 



Laws of Enoi-and Scppi-ement. 
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677 

(contcL). 


678.586. 

687. 


688 . 

689. 


590-595. 

596. 


Note (o). — Ma7ihs v. Whiteley, reversed mh nom, Whiteley v. Delaney^ 
[1914] A. C. 192, and judgment (>f Pakker, J., restored, the House deciding 
the case on the facts and declining to express an opinion os to whether any 
part of the doctrine of Touhnin v. ^teere (1817), 3 Mer. 210, cited in this 
note, w'as still good law. 

{See oriyinal volume.) 


Position of Trustee-Mortgagee. 

Note {p ). — A trustee -mortgagee has j)ower to release part of his 
security on receipt of the whole of the purchase-raonoy produced thereby 
{fie Morrell and Chapman^s Coniractf [1915] 1 Ch. 102). 

{See oj'iyinal volume.) 


Effect of Possession of Title Deeds. 

Note (u). — See also Grierson v. National Provincial Uanh of Enyland^ 
Ltd.y [1913] 2 Ch. 18, cited in Par. 008, infra. 

{See oHyittal volume.) 


Order in Time the Determining Factor. 

-Notk ()-).-.Soe also Scott v. Scull, LJ1124] 1 J. B. 141, T’ar. 0J2, noto (vi), 


597. 


598. 

599. 

600. 


601606. 

607. 

608. 


609. 

610. 


t, 


Registration in Middlesex. 

Note {r ). — Compare /le Monolithic Buildiny Co., Tacon v. The Co., 
ri91ol 1 b43, C. A. (decision in reference to the Companies (Consoli- 

dation) Act, 1908 (8 Edw. 7, c. 09), s. 93), cited in title Companies, 
l^ar. 000, ante; He Kissock and Currie's Contract, [1910] 1 I. R. 370, C. A. 


Further Advances. 

Note {t). — Manks v. Whiteleif, [1912] I Ch. 735, C. A., cited in original 
volume; reversed, snh noni. Whiteley v. Delaney, [1914] A. C. 132. 

(*S^e oriyinal volume.) 

Choses in Action. 

Note (t).-~A mortgage of contingent interests under a will does not 
gain priority over advances made by the trustees on account of the 
contingent share before the date of the mortgage {Re Goddard, Hooker v. 
Dncklry (1912), 57 Sol. Jo. 42). See also die, Vamson's Settlement, Hiyyins 
v. Pawson. [1917] 1 Ch. oil, and HiH v. Peters, [1918] 2 Ch. 273, cited 
in title CilosES in Action, Par. 804, ante ; Re Sarnies' Trusts. [1920] 
1 I. R. 210, C. A. {Re (^anoo's Estate., 10 W, R. 1077, not followed). 

Note (/). — See IpswDh Permanent Money Cluh v. Artky, [1920] 2 Cb. 
257 (protection of previous mortgage by knowledge of trustee before he 
became trustee). 

{See oriyinal volume.) 

Constructive Notice. 

Note (^•). -See also Meyer v. Charters (1918), 34 T. L. R. 589. 

Duty to Obtain Deeds. 

Note (o). — '^oe, further, Coleman v. London Comity ami Westminster 
Hank, Ltd., [IPIO] 2 Ch. 353; HudsUm y. Viney, [1921] 1 Ch. 98, 104 
(legal mortgagee not postponed : gross iiogligouco means for this purpose 
carelessness so aggravated as to amount to the neglect of prec^autions of 
an ordinary reasonable man, and to indicate nidifforence to obvious risks). 

Note (p). — A legal mortgagee whose security is expressly made subject 
to a prior equitable charge by deposit, to the holder of which he does not 
give notice of his mortgage, is not postponed to a subsequent equitable 
mortgagee who has possession of the deeds, the same having been 
obtained by the mortgagors from the first equitable chargee without the 
legal mortgagee’s knowledge and afterw^ards deposited with the subsequent 
equitable inoitgagee {Grierson v. National Provincial Rank of Enyland, 
Ltd., [1913] 2 Ch. 18). 

Effect of Conduct of Legal Mortgagee. 

Note (c). — See also Grierson v. National Provincial Bank of England, 
Ltd., swpra. 

Possession of Deeds by Equitable Incumbrancer. 

Note (//), — See also Bowie's Trustees v. Watson, [1913] S. 0. 326 (forged 
reconveyance of mortgage handed to innocent purchaser of property) ; 
Muir's Executors v. Craiy's Trustees, [1913] S. C. 349, cited in title 
Agency, Par. 450, note {n), ante. 
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6U— 615 


numbers* 

611. {See original volume.) 

612. Cestui Que Trust and Trustee’s Assignees. 

Note (m). — The Irish decisions were followed with reluctance in ScM 
V. SaM, [1924] 1 1. R. 141. 

613. (See original volume.) 

614. Deeds of Arrangement. 

Note (o ). — As from Ist January, 3916, the Deeds of Arrangement Act, 
1887 (60 & 61 Viet. c. 57), s. 5, was repealed by the Deeds of Arrange- 
ment Act, 1914 (4 & 5 Geo. 6, c. 47), s. Jl, and re-enacted by ibid., s. 2. 

Bankruptcy. 

Note (c). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 47 Viet. c. 52), s. 49, was repealed by the Bankruptcy Act, 3914 

(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted oy ibid., s. 46. 

015, ('S'cc original volume.) 
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616. 


617-622. 

623. 


624-625. 

626. 


627. 


NAME AND ARMS, CHANGE OF. 

■ ♦■ - I.— 

Liberty to Change. 

Note (a), — For the restnotion on cliango of name by aliens, see Aliens 
Kestriction (Ameiiclinont) Act, 1919, s. 7, and Vol. I., J’ar. 674, note (h), 
anie. As to the registration of business names, see Vol. XXVIT., Par. 1331, 
note (c), post. 

{See original volume.) 

Purposes for which Formalities may be Necessary. 

Note (r). — See also lie Llattgattovk, Shelley v. Harding (1917), 33 
T. Tj. E. 2o 0 (addition of required surname as prefix to that of devisee 
held not to be compliance with name and arms clause in will) ; VamUleur 
V. S/oane, [1919] 1 1. U. 116, 0. A., Ireland (direction to take name and 
arms held not part of limitation of estate). 

{See original volume.) 

Exemplification and Record of Arms. 

Note (r;). — See Steinort- Mackenzie v. Framr-Mackemde^ [1921] S. C. 39, 
II. Tj. (appeal from Lyon Iving of Arms in Scotland : hold appellant 
had no title to sue as he was a Stewart and not a Mac.konzie, also that 
tlie arms in dispute were sufficiently differenced from any arms to which 
ap}»ellaiit had a right). 

Deed Poll. 

Note (g). — For regulations as to enrolment of deeds and fees, see Stat. 
E. & O., 1922, Nos. 210, 211, and Yearly Practice. 
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628. Failure to Exercise Care Required by the Circum- 

stances. 

Note (c). — JSee also Banhury v. Bank of Montreal^ 1 K. B. 409 ; 

affirmed, [1918] A. 0. 626 (mana'.^er of branch bank held to be under 
no obligation to advise customer) ; Au^ralian steam Shipping Co.^ Ltd, 
V. Deoitt (1917), 83 T. L. H. 178 (issue of certidcate by Lloyd’s held 
not to impose liability in absence of contract or duty). 

Material Considerations. 

Note (j ), — See also iVt^c/tarc^ v Peto^ [1917] 2 K. B. 173 (distinction 
between negligence and nuisance). 

629. Cases in which the Duty to Take Care Arises. 

Noi’E (r). — See also Edgar v. Lamont^ [1914] S. C. 277 (action by 
married woman against d )ctor called in by husband to attend to her) ; 
The Termuyant (1914), 30 T. L. K. 377, cited in title Shipping and 
Navigation, Par. 331,^)05^ 

630. Effect of Act if Care Taken Attains to Standard 

Required. 

Note {yj. — See and compare Berg & Son v. Botterdameche Lloyd (1918), 
34 T. L. li. 272. 

631. {See origin al vol iime, ) 

632. Degree of Care Increased by Unusual Risk. 

Note (/>). — See, further, Brackley v. Midland Railway (1916), 85 L. J. 
(k. b.) 1696, (J. A. (frost rendering steps of footbridge slippery : defen- 
dants not liable, the condition of the steps being perfectly apparent to 
plain tilf, an intending passenger). 

Examples . . . where Special Precautions Required. . 

Note (./’).-■ As to duties and liabilities in regard to wharves and docks, 
see Pars. 704 — 708 in original volume, and post. 

Note (<y). — '^ee, further, litbee v. Sales (1916), 32 T. L. R. 413 (liability 
of father for damage by son’s air gun), cited in Par. 640, note (a), post. 

Note (/). — See also Shepherd v. E'i8^‘X County Council (1913), 29 T. L. R. 
303 (injuries to schoolboy from phosphorus burns). 

Dangerous Employment. 

Note (4:) — -Se() also lorouto Power Co.^ Ltd. v. Pashwan, [1915] A. C. 
734, P. C., cited in title Master and Servant, Par. 255, ante. 

Carriers. 

Note (p). — S ee also Newberry v. Bristol Tramways and Carriage Go,^ 
Ltd, (1912), 107 L. T. 801. 

633* (See original volume,) 

634. Implied Representation of Ability. 

Note {t) — As to an omnibus driver, see, further, Trinder v. Great 
Western Rail. Co, (1919), 35 T. L. R. 291. 

Note (5). — See also Edgar v. Lamont^ cited in Par. 629, supra. 

Effect of Want of Skill or Neglect to Use it. 

Note (c). — A s to the liability of a solicitor, who is financially interested 
in transactions with a client, in respect of which he is alleged to hate 
benefited, see, further, Bank of Montreal v. Stuart^ [1911] A. C. 120; 
Learoyd (or Dick) v. Alston^ [1913] A. 0. 529. As to accountants, see, 
further, Fox 3? Son v. Morrish Grant Co, (1918), 35 T. L. R. 126. 

Note (/).; — See also Foote v. Greenock Hospital Directors, [1912] S. 0. 69 
(unsuccessful claim by paying patient at a hospital for alleged negligence) ; 
Davis V. London County Council (1914), 30 T. L. R. 275, cited in Par. 802, 
post, 

635. Liability . . . Act not ... in Professional Capacity. 

Note (/<;).— -See also Boynton v. Richardson^ s, [1924] W. N. 262 (timber 
valuer). 

63 6 -63 7* original volume,) 

638. Article Supplied . . . likely to Cause Danger. 

Note (c). — S ee also Kimher v. Gas Light and Coke Co,, [1918] 1 K. B. 
439, 0. A., cited in Par. 656, note (a), post, 
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Note {d), — See, further, Bates v. Baiey & Co,^ Lid.^ [1913] 3 K, B, 
351 (mineral water manufacturers held not liable for injuries caused by 
the bursting of a defective ginger^beer Ix^ttle). 

Note (c), — See also White v. Steadman^ [1913] 3 K. B. 340 (injury 
caused by vicious horse to wife of person who had hired a phaeton). 

Increase of Degree of Care in Special Circumstances 
Known to the Person Liable to Use Care. 

Note (//]. — See Wilson v. Glasgow a^d South WesUrn Had, Co., [1916] 
S. C. 215 (neld that, in respect of a luggage lift at a railway station of 
usual construction and not faulty in any way, there was nothing specially 
dangerous in its construction which made it the duty of the railway 
company to see that nobody entered the lift except those authorised to 
use it) ; Kimber v. Oas Light and Coke Co,, suyra ; Glasgow Corporation v. 
Tayloi\ infra. 

Note [k). — But see Hrackley v. Midland Railway, supra. 

Note (/). — A-s to the liability of a gas company repairing, in accord- 
ance with thoir statutory duty, a pipe in a highway, for injuries caused 
to a child by a p.^il containing fire being knocked over by a third person, 
see Crane v. Smith Suburban Has Co., [1916J 1 K. B. 33 (defendants 
hold liable on the ground of nuisance) ; Par. 640, note («), infra. 

Note («>).— See also IL v. Broad, [1916] A. C. 1110, P. C. (level crossing), 
citorl in Par. 660, note (/), pod. 

Increase of Degree of Care in Belation to Acts by 
Children. 


Note (s). — See also Johnstone v. Lochgelly Magistrates, [1913] S. 0. 
1078 (fatttl injuries to child attracted to burning rubbish heap def>osited 
by defendants on land to which public had access, but which did not 
belong to them: not actionable); hB Murray v. G/asytuo S< Imol Board, 
[1916] S. 0. 9 (accident to child by gate falling owing to boys swinging 
upon it; not actionable in the absence of an allegation that the gate 
was commonly used by children duiing school hours as a swing to the 
knowledge (»f defendants or their servants) : Ilardie v. Snedd.o 7 i,[\'i*\''i'] 
S. C. 1 (failure of tenant* who was entitled to use unfeiiced well on 
ground adjoining his house, and who had complained to landlord about 
its dangerous condition, to take care that his young child should not be 
left unattended in the neighbourhood of the well : action fr>r damages 
for fatal injuries tr) child held not maintainable) ; Hardy v. Hentnd London 
Roil. Co , [1920] 3 K. B. 459, C. A. (moving staircase in booking hall 
close to street: children ofien driven away : company not liable to in jmed 
ch id, being trcft]>a8ser) ; Glasgou) Corporation v. Taylor, [1922] 1 A. 0.44, 
H. L. (Sc ) (death of ai chdd caused by eating attractive but poisonous 
berries grown in a public park: no isolation of the shrub, and, though the 
corpoiation knew of its dangerous character, no warning was given : cause 
of action disclosofl) ; Darngavil (bml Co., Ltd, v. M'Kiol ty^ [19*231 
W. N. 35. H. li. (Sc.) tinjury to chihl placing with dani^omus colliery 
entrance gate : issue allowed) ; Boyd v. Glasgow Iron Steel Co., Ltd,, 
[1923] S. 758 ((diildren allowed to climb on ruinous building) ; M'KcMna 
V. Magistrates of Coatbridge, [1024] S. C. 356 (low railings with blunt- 
toppfid spikt^s in park ; no trap, no allurement, and defendants under no 
dut}' to anticipate the danger to children). 

As to the degree of care imposed upon an education authority in the 
control of blind children, see Gow v. Glasgow Kducution Authority, 

S. C. 260. 



Injury Contributed to by Act of Child. 

Note {u\ — See also Mackenzie v. Fairfield Shipbuilding and Engineering 
Co,, Ltd. (1912), 50 Sc. L. B. 79 (accident to child playing in sand-pit on 
private ground adjoining public footpath) ; Latham v. Johnson (i?,) 

Nephem, Ltd.., [1913] 1 K. B. 398, 0. A. (accident to child on unfencea 
land adioining pith, where there was neither allurement nor trap, invita- 
tion, dangerous animal or thing) ; Crane v. South Suburban Gas Co , [1916] 
1 K. B. 33 (defendants, who were repairing a gaspipe in the highway, 
had a 6re in a pail and a ladle with molten lead in an adjoining field and 
accessible to the public, including children, one of whom, auring the 
temporary absence of one of defendants’ men from the p«il, was injured 
by the pail being knocked over by a boy ; defendants held liable on the 
ground of nuisance) ; Glasgow Corporation v. Taylor, sufra. 

Note (a). — See also Shepherd v. Ksnex County Council (1913), 29 T. L. B. 
303, cited in Par. 632^ note (i), ante ; IJehee v. Sales (1916). 32 T. L. B. 
413 ^father with knowledge that son’s air gun was a dangerous weapon 
in his hands held negligent in allowing son to continue to use the gun, 
and liable for injury caused thereby to plaintiff ; and semble^per Lush, 
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that lather would have been liable even if he had not been warned 
beforehand) ; Glasgow Corporation v. Taylor, supra. 

(See original volume.) 

When Liability Attaches. 

Note (i). — See also Karavias v. CaUinieos, [1917] W. N. 323, C. A. ; 
PraU V. Patrick, [1924] 1 K. B. 488, Par. 722, note (r), post. 

(Sfte ntitjinal volume*) 

Definition and Distinction. 

Note {t). — See hIso Boynton v. Ancholme Ihainaye arid Navigation 
Commissionerdy infra. 

Note (a).— See also Small v. Fermanagh County Council (1914), 78 

J. P. (Journal) 366, Vol. XVI., Par. 237, ante. 

Application of the Distinction Between Misfeasance 
and Nonfeasance. 

Note (4). — See also Maul v. Tilling {Thoma8)y Ltd. (1918), S8 L. J. 
(k. b.) 605 (omission to repair bulginj? wood pavement as nonfeasance) . 

Failure to Exercise Statutory Powers or to Per- 
form Statutory Duties. 

Note (/).— S He Crane v. South Suhnrhan Gas Co., supra (gas cornpeny) ; 
compare Great Central Haihvay v. Heivletly [1916] 2 A. 0. 511 (ndlway 
company authorised by statute to “ inaintain gate and posts, which had 
been held to be a nuisance and obstruction : held that the word 
maintain ” did not bring into operation the principle that whore 
statutory powers are conferred they must be exeicised with reasonable 
care, and company hebl nut liable for accident ari^iing from existoni',© of 
gate legalised by their Act and diminution of light nocossitated by 
exigencies of war); Morrison v. Slie*^held Ctn'pimition, [1917] 2 K. 11. H66, 
0. A. (diminution of light necessitated by exigencies of war hobl to 
involve additional precMiuious by local authority to prevent accidents). 

Note {g) — See Croib v. Woolutnch Borough Council (1926), 36 T. L. K. 
630 (sewer authority). 

Note k). — See, further, Mist v. Mefrupoliian JVattr Board and Crcamilky 
Ltd. (1915), 84 Ij. j. (k. B.)‘2011, following Batt v. Mcfropolltnn Wafer 
Boardy [1911] 2 K. B. 965, 0. A., cited in original volume; title Wateb 
Supply, Tar. 572, note {b), post. 

Note (Z).-— See also Boynton v. A)tcholm*^ Drainage and, Narigntiou (hmi- 
mu'ioners.[\^2\‘] 2 K. B. 213, C. A. (negligence in carrying out statutory 
imperative duty to maintain drainage works). 

Note (o). — As to the liability of a railway company under the Pailways 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 20), s. 68, for injury 
arising from an unlocked gate, see title Pailways and Canals, 
Par. 1404. note (d), post. 

Liability only Attaches to Negligence as an Effective 
Cause. 

Note (') — See also Coldmon v. Hill, [1919] 1 K. B. 443, 0. A. ; Marhen 
v. Lnneashire and Yorkshire Raihvay (1918), 88 L. J. (ic. B.) 371, C. A. 
(overcrowding in railway guard’s van). 

When Negligence is the Effective Cause. 

Note (f). — See also Burns v. North British Bad. Co.. [1914] S. C. 754, 
Vol. IV., Par. 74, note (/) ante: The San Onofre. [1922] P. 243, C. A., 
Vol. XXVI., Par. 794, note />), post. 

Act not Necessarily Proximate in Time. 

Note (e). — See FUiot Stf^am Tug Co. v. Payne [John) ^ Bo.y [1920] 2 

K. B. 693 ; McKenna v. Stephens d? Hull [1923] 2 I. R. 112, C. A., Vol. 
XVI., Par, 470, note (/), ante. 

Negligent Act Followed by Plaintiffs Mistake. 

Note (//). — See also London Joint Stork Bank v. Macmillan and Arthur. 
[1918] A. C. 777, H, L. (customer’s negligence in signing cheque held 
not Jto be proximate cause of loss to bank). 

Act or Intervention of Third Party. 

Note (pj. — See also Wheeler v. Morris (1915;, 84 L. J. (k. b.) 1435, 
C, A.,cit.ed in Par; 671, note(f), post : Steele v. Bd/ast Corporation. [1920] 
2 1. B. 126, 0. A (tramcar passenger ringing starting bell when conductor 

was on top); Wagner v. West Ham Corporation (1920), 37 T. L. E. 86 
(same point). 

Note (o), — The conscious act of another volition would now seem to 
be enougn to discharge from liability the person originally guilty^ of 
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neglijjfence, if he could uot have guarded against it (Ruoff v. Long & Co.^ 
[1916] 1 K. B. 14«, per Avory, J.); see «lso Par. 691, note (o), pitsL 
Note (r). — See also Crane v. South Suhurhau Qaa Or»., suprtt (circum- 
stances (s0H Par. 640, n<»te (u), ante) in which the defence of intervention 
of a third person failed) ; Martin v. Stanborough, Par. 691, note (o), post. 
Note (a). — See, turth(3r, Htckards v. Lothtun^ [1913] A. (J. 263, P. C. 
(lantilord held not liable for damages to goods caused by overflow arising 
from the wilful act of a stianger). 

Act of Two or More Parties. 

Notp:: fr). — See, further, Newcombe v. Yewenand Croydon Rural District 
Council (1913). 29 T. L. R. 299; The Koursk, [1924] P. 140, C. A., 
Vol. XXVII., Par. 955, note (p), post. 


650 . 

651 . 


652 . 


653 . 

654 . 


General Bight and Duty of Owner and Occupier. 

Note (e). — See, further, Mickel v. M^Coard, [1913] S. C. 896, 
Vol. XVIil., Par. 1014, ante. 

Liability of Owner to Tenant. 

Note [1 ). — See also Scales v. Vanddeur (1913), 48 I. L. T. 36; affirmed 
(1914), 48 1. L. T. 38, C. A.; M^llwaine v. Stewards Truste^Sy [1914] 
8 . 0. 934, Vol. XVI II., Para, 984, note (/), ante; 990, note (/), ante. 
Note (rw). — yee also IWomley v. MerceVy [1922 1 2 K. B. 126, (\ A.* 
Note (n). — 8ee also Dobson v. Horsley, [1915] 1 K. B. 634, 0. A.; 
Mdlon V. i/e /vf/mo?/ (1913], *50 Sc. L H. 708; Lucy \, Jiawden, [1914] 
2 K. B. 318 ; IJart v. liogers, [1916] 1 K. 11. 646; droves v. Western 
Mansions, Ltd. (1916), 33 T. L. K. 76, Vol. XVIIL, Pais. 990, note (/), 
and 1095, notes (ti). (/>), ante ; but see now Fair man Perpdual Inotstmeut 
Dnihling Society, [1923] A. 0. 74, Par. 660, note (c), pttst ; M tiler v. iia/z- 
cock cannot be supported unless concealed danger is added as a fact. 

Contractual Liability. 

Note (p). — See also Melles Co. v. Holme, [1918] 2 K. B. 100, 
Vol. XVILL, Par. lo95, note (p). ante. 

Note (7). — See also Batkie v. (Hasgav Corporation, [1919] S. 0. 13. 

Liability of Owner to Stranger. 

Note (r). — See also IVUliams v. ili('(/<>m/nc(1913),48 L. Jo. 241 (occupier 
hold liable for injuries caused by fall of casement window on passer-by) : 
(Jaunt V. M*Jntyre, [1914] S. C. 43 (circumstances in which landlord was 
held not liable for accid<mt to .stranger arising out of defective lighting 
of common stairs) ; title L.^ndlohd and Tenant, Purs. 989, 990, ante. 
Note («). — As to the liability of an owner W injuries to a child 
falling from the common stairs leading to a tonement bouse, and, 
generally, as to the duties of an owner towards children lawfully using 
their premises, see Grant v. Fleming dc Co., Ltd. (1914), 51 Sc. L. it. 187. 

{See original volume.) 

Invitees. 

Note (/). — See, further, Williams v. Linotype and Machinery, Ltd. 
(1914), 84 L. J. (k. ti.) 1620, and Hayward v. Drury Lane Theatre and 
Moss' Empires, [1917] 2 K. B. 898, C, A., Vol. XX., Par. 266, note (i), 
ante ; Great (Jentral Rail. (Jo. v. Bates, infra. 

Note (/.*). — Seo, further, Kelly v. Woohoorth , [1922] 2 I. B. 5, 0. A. (A. 
hired rooms from B., the owner, for a dance : 0., a ticket holder, injured 
by defective floor ; B. was liable because he had not parted with posses- 
sion of the premises and had authorised A. to invite 0., or because there 
was a joint venture of A. and B.). 

Invitee Distinguished from Bare Licensee. 

Note (m). — See also Wldiey. Steadman, [1913] 3 K. B. 340, cited in 
Par. 638, note (c), ante; Elliott v. Roberts [C. I*.) dt Co., Ltd., [1916] 2 
K. B. 518, 0. A. (defendants were building a school for a local authority 
under a contract which stipulated thut they should provide all necessary 
plant and afford facilities to any other tradesman engaged by the 
authority, including the reasonable use of any scaffolding for his own 
purpose, and plaintiff, another tradesman, not employed by defendants 
nor under any contract with thorn, fell off a gangway erected by defen- 
dants and was in juiced : defendants held irivitors and not moro licensors) ; 
Wilson, Sons Co., Ltd. v. Barry Railway (1916), 86 L. J. (k. b.) 432, 
0. A. (tallyman having business on adjoining quay, and entering wai*e- 
house of same owners to do it, held to be bare licensee). 

As to a licensee with an interest, see Sutcliffe v. Clients Investment Go., 
Ltd., Par. 656, note (5), post, 
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655. ClaBsiflcation of Invitees. 

Note (jo).-— See also Tough v. North BritUh Rail, (7^., [1914] S. C. 
291, following Thatcher v. (ireat Western Rail. Co. (1K93), 10 T. L. R. 13, 
C. A. ; Norman v. Great Western Rail way y [1915] 1 K. 13. 584, C. A. 
(held <yiat a railway company owed no higher duty to the public, who had 
right of access to its premises on buaineas, than that owed by the occupier 
of premises, such as a shopkeeper, toward.s his customers going there 
upon his invitation, express or implied) ; Wilson v. Glasgow and South 
Western Hail. Go.. [1916] S. C. 215, cited in Par. 639, note (A), ante; 
Brackley v. Midland Railway (1916), 85 L. J. (k. B.) 1596, 0. A. 

Note (s). — See, further, Latham v. Johnson (R.) <€? Nephew. Ltd.^ 
[1913] 1 K. B. 398 ; Norman v. Great Western Raihvayy supra ; Elliott v. 
Roberts [0. P.) <Xs Co.y I Ad., supra ; PriUhard v. Peto^ K. B. 173 

(injury to person calling to collect money due to him from occupier) ; 
Wils(my Sons Co., Ltd. v. Barry Railwayy supra ; Great Cent'^al Rail. 
Co. v. BateSy [1921] 3 K. B. 578 (a police constable who enters upon 
private premises merely to see that everything is secure is neither an 
invitee luJr a licensee : the court was also of opinion that the constable 
had no legal right to enter the premises). As to docks, see Mersey Docks 
and Harbour Board v. Procter, infra. 

Note (l^). — It is an implied term of the contract between a plaj’goer 
and the lessee of the theatre that the latter will use reasonable care and 
diligence to see that incidents in a play, which are intrinsically dangerous 
- unless carefully performed, especially if they involve the use of tirearms, 
and which the manager knew or ought to have known of, are performed 
without risk to the playgoer, the lessee’s liability being that of an invitor 
towards an invitee as expressed in Jndermaur v. Dames (1866), L. R. 1 
0. P. 274; affirmed (l867), L. R. 2 0. P. 311, Ex. Ch , and in Norman v. 
Gre(d- Western Raihoayy supra [Cox v. Coulsoriy [1916] 2 K. B. 177, ('. A.). 
See also Sheehan v. Dreamland, Margate, Ltd. (1923), 40 T. L. R. 155, C. A. 
(show-ground : invitor not liable for negligence of servant of a concessionaire 
when the performance was not intrinsically dangerous). See also Maclenan 
V. Segar, [1917] 2 K. B. 325, following Francis v. Cockrell, cited in original 
volume (limits of innkeeper’s implied warranty to guest) ; Brannigen v. 
Harrington (1921), 37 T. L. R. 349 (falling of ceiling on customer : restaurant 
keeper not liable for defects which could not have been discovered by the 
exercise of reasonable care and skill on tho..part of any one concerned) ; 
Kelly V. Woolworth, suj)ra. 

656. Nature of Duty Required. 

Note (a). — See also Clinton v. Lyons [J.) & Co., Ltd., [1912] 3 K. B. 
198; Latham v. Johnson [R.) & Nephew, Ltd., supra; Kimhery, Gas Light 
and Coke Co., [1918] 1 K. B. 439, C. A. (negligence by workmen of 
contractor working in empty house) ; Ross v. M" Cnllum' s Trustees, [1922] 

S. 0. 322; Merctrw. S. K. and (J. Rad. Cos.'* Managing Committee y [1922] 
2 K. B. 549, Vol. XXIIL, Par. 1403, note [a), post (wicket gate at level 
crosKing left unlocked). 

Note (h). — See also Pritchard v. Peto. [1917] 2 K. B. 173 (occupier 
held not liable for injury to invitee caused by unknown defect of cornice 
appanmtly in good repair) ; Maclenan v. Segar, supra ; Sutcliffe v. Clients 
Investment Co., Lid., [1924] 2 K. B. 746, C. A. (lessee, responsible for 
rc^pairs, employed a worltman who in the course of his duty went on the 
balcony and was injured by its fall ; as the balcony was not included in 
the demise, the lessor, who ouglit to have known of the defect, wa's liable 
to the w orkman as a licensee with an interest). 

Note (c). — See, further, Divlcson v. Scott [J. A.), TAd. (1914), 30 

T. L. R. 256, 0. A. (unfenced hatchway unseen in dark building ; occupier 
held liable for injury to workman unacquainted with existence of 
hatchway and doing work in which occupier was interested) ; Brackley v. 
Midland Railway ViXid Pritchard y. Peto, su^rr a ; Liebig’* s EaU act of Meat 
Co. y. Mersey Docks and Harbour Board and Nelson (Walter) Jc S<n8, 
[1918] 2 K. B. 381, C. A. (owners of quay held liable for damage earned 

its uncleanliness to goods landed on it). 

Note (d). — See also Tough y. North British Rail. Go., supra; Coxy. 
Goulson, and Sheehan v. Dreamland, Margate, Ltd., supra ; Kelly v. 
Woolworth, supra ; Mersey Docks and Harbour Board v. Procter, [1923] 
A. C. 253 (workman wandered out of his way during fog ; failure to keep 
guard chains bn quay in position, not a breach of duty owed to him). 

657. Liability Commensurate with Invitation. 

Note (i), — See also Mersey Docks and Harbour Board v. Procter, supra , 

658. Nature of Duty. 

Note (n). — See Monaghan v. Rhodes (W, H.) & 5fon, [1920] 1 K. B. 487 
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(firm of stevedores held liable to employee, ■when they had seen that the 
hold ladder was blocked and that an obviously dangerous rope ladder had 
been substituted by the shipowners). 

Note (o). — See also White v. Steadman, supra; Bates v. Batey & Co., 
Ltd., [1913] 3 K. B. 351, cited in Par. 638, ante. 

Definition. 

Notk (v). — Seo also Wilson ^ Sons & Co., Ltd. v. Barry Railway, siipra. 
Note (r). — Compare Great Central Rail. Co. v. Bates, [1921] 3 K. B. 
578, Par. 655, note («), ante. 

Persons within the Term. 

Noje (s ). — A teiiaat’s lodger may only be a licensee qua the landlord 
[Fairman v. I'&rpetual Investment Bailding SocAetyf infra). 

No'ie {f). — See further, Elliott v. Roberts [C. P.) <Sc Co., Lid.y supra. 
Note [a ). — See also Co/ev. De Trafford (No. 2\ [1918] 2 K. B. 523, 0. A. 

Rights of the Licensee and Liability of the Licensor. 

Note (c). — See also Latham v. Johnf<on {It.) tfe Nephewy Ltd,, supra; 
Tough w. North Hriiish Rail. Co., cited in Par. 655, note (d), ; Fairman 

V. Perpetual Investment imilding Society, [1923] A. 0. 74 (flats with 
common s’aircase : a b nant s lodger, being only a license© qua the land- 
lord, is bound to take the stairs as found ; the landlord is only liable for 
injury caused by concealed dangfsrs or traps) ; opinions as to the effect 
of this decision upon Scots law W'ere reserved in Yoimg v. Campbell, [1924] 
S, C. 157. 

Duty of Licensor with Regard to Increase in Risk. 

Note (e). — See also Kimber v. (Jon Light and Coke Co., [1918] 1 K. ,B. 
439, U. A., cited in Par. 656, note (a), ante. 

Note (/).— See also Clinton v. Lyoiu (d.) (fe Co., Ltd., supra; Coffee v. 
M'Evoy, [1911] 2 1. K. 95 (injuries to child of tenant holding over 
after notice) ; Howie v. AUsa Shijfbuilding i'o.. Ltd., [1912] S. C. 1225 
(injury to licensee by explosion of nuphtha) ; Tough v. North British 
Rail. Co., suprtt ; R. v. Brood. [1915] A. C. 1110, P. C. (motor cyclist 
killed, whilst riding across level crossing, through the neffligence of the 
railway company in not having supplied a more effective whistle; held 
that the existence of a bye-law that no peison should drive any vehicle 
on any part of a public road, where the same crossed upon a railway on 
the same level, otherwij-e than at a walking pace and that every person 
before crossing should stop and look out for the engine, did not relieve 
the company, because the bye-law was unieaso liable and therefore invalid, 
and because their neLdigence prevented the motor cyclist from knowing 
of the approach of the train). 

With regard to Performance of Necessary Act. 

Note (g). — Sec further Pratt v. Patrick, [1924] 1 K. B. 488, Par. 722, 
note (r), post. 

[See original volume.) 

Liability of Bare Licensee for Act Involving Danger. 

Note (k). — See also Kimber v. Gas Light and Coke Co., supra. 

Extent of Liability. 

Note (/). — See also Lotham v. Johnson [R.) dk Nephew, Ltd., supra. 
Note (n ). — Compare Coffee v. M^Evoy, supra. 

Ordinary User. 

NoTE(r). — See also Canvey Island Oommissioners v. Preedy, [1922] 1 Ch. 
179 (removal of shingle depriving sea wall of protection; injunction 
granted). 

Duty in Particular Cases. 

Note (<). — See also Walker and Walker'^. North Walsham etc. Canal Go., 
Ltd. (1913), 135 L. T. Jo. 92 (flood caused by collapse of canal bank); 
J^riest V. Manchester Corporatum (1915), 84 L. J. (k. b.) 1734 (dangerous 
excavation caused in surface of road by water running from defendants’ 
land). 

Note (5).— See also Cheater v. Cater, [1918] 1 K. B. 247, C. A. (lessor’s 
duty to lessee in respect of overhanaing trees) ; Bruce v. Caulfield (1918), 
34 T. L. R. 204, 0 A. (tree broken by wind and damaging neighbour’s 
buildinir). As to the liability of an adjoining owner in respect of barbed 
wire fences, see Meara v. Daly (1914), 48 I. L T. 223, cited in title 
Boundaries, Fences, and Party Walls, Par. 255, note (/), ante. 

Construction of Buildings. 

Note (d ). — As to the protection of the public by hoardings^ see M'Ktmna 
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(contd.). 

Note (e).- ^^he 2 'e there is no negligence or nuisance liability inay arise 
under the rule in Rt/kuids v. Fldvhtr — e.//., in pile fhiving operations the 
kinetic energy of the hammer is transmitted to the pile and earth ; if 
by the escape of this energy injury is caused to a neighbouring house, 
the contractors are liable oven though the house may be old and unstable 
{Hoare d; Co., Ltd. v. McAlpim, [1923] 1 Ch. 167). 

668. How the Duty Arises- 

Note See Mdvdlt v. Ren/mnahire (Joimiy (\mnvil, [1920] S. C. 61 

(private road leading from higliwiiy to dangerous slope). 

Note (/). — Compare (Hark v. Nurth liriiish Hail. Co., [1912] S. C. 1, 
cited in Par. 670, note (//), in/ht. 


669. 


670. 


671. 


672. 

673. 

674. 

675. 


Duty Towards Public Straying Off Public Place in 
Ordinary Course. 

Note (w). — S ee also (Jranew. South Suhurhau (ias (Jo., [1916] 1 K. lb 33 
(circumstances (see l^ar. 640, note (u), ante) in which dotendants wore 
held liable on the ground of nuisance); A.^C. v. Hoe, [1915] I (.’h. 235, 
cited in title Boundakies, Fekces, and Paety Walls, Par. 258, 
notes (</), (r), ante; Melville Reu/reiuehire (Jounit/ (Wunril, nujinf. 

Duty Towards Public in Respect of Stated of Premises 
Adjoining Public Place. 

Note (s). — 8ee Iturridye v. Makiuson (1915), 84 L. J.* (k. b.) 1291 
(frontager held not liable for defective state of pavomont so left by local 
authority in order not to shut out access to coal shoot of fronbiger’s 
house). 

Note (i). — But in the case of a iiuisaiico, see Mullau v. Forreder, [1921] 
2 I. B.. 412, Par. 896, note {e), post. 

Note (a), — 8ee also Laing v. Raull and Williamsons, [1912] 8. (.1 196 
(Aberdeen Town Council held liable for an accident caused by a defective 
metal disc in the pavement, and not the occupier of the adjoining 
P’ •emisos, who had no control of, and could not interfere wiih, the 
pavement). 

Note (r). — As to the liability of the ow'iier of land abutting a highway 
in respect of a door opening outward aci> 08 s the highway, see Kvans 
V. Kdinhurgli Corporation, [1916] 2 A. C. 45. 

Note (//).— See also Miles v. Forest Rock Granite Co. {Lei ceshrs hire), 
Ltd. (1913), 34 T. Ij. R. 500, 0. A. (use of explosives in quarry near 
highway). 

Note [h). — A railwaj^ comijany owning and woiking lines in a dock- 
yard is under no obligation before beginning bhunting operatioi.s to shut 
the dock gates opening on to a public street or to give special warning 
{Clark V. North Ihitish Rail. Co., snpra). 

Act of Third Party. 

Note (t). --See Wheeler v. Morris (1016), 84 L. J. (K. B.) 1435, C. A. 
(shopkeopfT held not liable for damages for personal injuries sun 
blind, which projected over pavement and was in good condition and 
properly constructeil and fixed, falling on pedestrian^s head, the fall 
being caused by a third party mischievously jumping up and catching 
hold of the blind). 

When“ Proof of Wrongful Act Necessary. 

Note (p). — See also Gerrard v. Crofoe, [1921] 1 A.^C. 396, P. C. 

Water Supplied to and Drained from Houses. 

Note (a). — 8ee also Rickards v. Lothian, [1913] A. 0. 263, P. 0. 

Sewage. 

Note (t;). — As to the liability of a sanitary authority for the escape of 
sewer gas, see Russell v. Royston Urban District Council (1913), 77 
J. P. (Journal) 317. 

Liability only Extends to Fire Purposely Kindled 
by Occupier’s Own Agency. 

Note Gl). — 8e© also Mansel v. llf^i (1918), 88 L. J. (k. b.) 323. C. A. 
(sparks from engine on highway) ; Slater v. A. ct- J. MG^ellan, [I924J 
8. C. B54, Par. 880, note (e), post. 

, Note (e).— See also Shaw iL" Co. y. Symmons d: ^Sons, [1917] 1 K. B. 
799 (statute held not to protect bailee failing to redeliver goods when 
required); Musgrove v. Dandelis, [1919] 2 K, B. 43, C. A. (motor car 
carelessly handled in garage). 

Note (/). — Aa to the liability of the occupier if having been made aware 
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675 

(conld.). 

676 - 680 . 

681 . 


682 . 


683 . 


684 . 

685 . 


686 . 


I 


of the fire ho takes no steps to abate it, see Job Edtmrds, Ltd* v. Birmingham 
Navigations, ]1924] 1^ K. B. 341, C. A., Par, 954, note {k), post, 

{See original volume.) 

Damage by Sparks from Engines. 

Note {d). — See also Mausel v. Wehb^ supra; Grayson {H, and C,), Ltd. 
V. EUerman Line, Lid., [1h 20] A. C. 466 (ship repairers using: tire and 
red-hot rivets with intlaininiible cargo below) ; Nautilus Steamship Co. v. 
Henderson, [1919] S. U. 606 (liability of ship repairers for damage, when 
they used for cuttirur purpose-* a burner which s^mt out sparks). 

Note (/). — Now £200, see Railway Fires Act (1905) Amendment Act, 
1923 (13 & 14 Geo. 5, c. 27), VoL XXIIL, Par. 1503, post. 

Domestic Animals. 

Note (/). — Gompare Clinton v. Lyons (.7.) & Co., Ltd., [1912] 3 K. B. 
198 (cat rearing kittens); Ni>rth v. Wood, [1914] 1 K. B. 629 (as to the 
liability of a father for damage done by a savage dog owned by his daughter, 
aged seventeen, residing with him) ; Harrison v. Armstrong (1917), 51 
1. L. T. 38 ; Vol. I., Par. 815, ante. 

Note (m) — See, further, Vol. I., Pars. 813 and 820, note (</), ante. 

Note (w). — See, further, Vol. f.. Pars. 816, note (A), and 822, note (o), 
ante ; Gayler <0 Pope, Ltd. v. B. Davies d) Son, Ltd., [1924] 2 K. B. 75, 
Par. 753, note (c), 

Diseased Animals. 

Note (p). — See also Theyer v. Parnell, [1918] 2 K. B. 333 (doctrine of 
scienter in action of trespass). 

Duty in Respect of Articles Dangerous by Nature. 

Note (r). — As to the liability of a father for damages by his son's air 
gun, see Btbee v. Salts (1916), 32 T. L. R. 413, cited in Par, 640, note (a), 
ante. 


Note {»). — See also Belvedere Fish Gnano Go. v. Rainham Chemical 
Works. Fthlman and Partridge, hid, Coope <b Go. v. Same, [1920] 2 Iv. B. 
487, C. A. (storage of explosive material); affirmed sub no m. Rainham 
(licmintl ITor/.’s v. Belvedere Fish Guano '(U),, Ltd., [1921] 2 A. C. 465, 
Vol. XVIIL, Par, 1106, iiote(//), ante. • 

Note (a). — ISeo also Mnsgruve v. Pandelis, [1919] 2 K. B. 43, 0. A, 

(*See original volnnie.) 


Manufacture and Supply of Electricity and Gas and 
Supply of Water. 

Note (f‘). — See, further, Charing Cross Electricity Supply Go. v. Tjondon 
Hydraulic Poiver Co., [1914] 3 K. B. 772, 0. A. (doctrine of Hylands v. 
Fletcher (1868), L. R. 3 11. L. 330, held to apply to a case in which the 
site of plaintiff’s injury was occupied by him only under a bcence, and 
not under any right of property in the soil) ; Goodbody y. Poylar Borough 
Council (1914), 81 L. J. (K. n.) 1230 (where, electric wires being connected 
with fuses in defendants’ manhole, a fuse escaped and came into contact 
with gas, whicfi had leaked from a gas comjiuny’s jiipes into the manhole, 
and plaintiff, lawfully on the highway, was injured by the explosion 
ro-ultiiig therefrom; held, that the jury having found in an action for 
personal injuries that defendants had comiriitted no nuisance and were 
not guilty of negligence, they were not responsible for the presence of the 
ga-^ in the ohaiubt3r, which alone made it dangerous, and were not liable) 

Duty Imposed on Vendor or Lender Apart from 
Warranty. 

Note (s). — »See, further, IVIdte v. Steadman, [1913] 3 K. B. 340 (livery 
stable keeper held liable for injuries caused by vicious horse taking 
fright); Bates v. Batey <ir Co., Ltd., [1913] 3 K. B. 351 (mineral-water 
manufacturer held not liable for injiuies caused by the bursting of a 
defective ginger-beer bottle) ; British Santh Africa Co. v. Jjemum, Ltd. 
(1915), 85 L. J. (p. c.) Ill ^chemists held liable for injuries to plaintiffs’ 
sheep caused by wrong labels as to the amount of poison contained in 
cattle dip) 

Liability to Third Party. 

Note (c). — Blacker v. Lake ana Elliot, Ltd. (191^, Times, 8th February, 
cited in original volume, now reported (1912) 106 L. T. 533. 

The owners of mains containing water at very high pressure (being a 
dangerous thing) which cause damage by leakage to electric caoles laid 
adjacent thereto are liable, apart from any question of negligence, for 
any damage caused by such leakage {Charing Cross Electricity Supply Co. 
V. London Hydraulic Power Co., supra). 
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691. 


692. 

693. 


694. 

695. 

696. 


697. 

698. 
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{See original volume.) 

Nature of Duty. 

Note (c). — Compare Coal Mines Act» 1911 (1 & 2 Geo. 6, o. 50), 

s. 26 See ol.'O Nich>lU (f* Son v. Devofi Couhiy Council (1922), 11 
L. J. (c. c.) 19 (liceiLseo of stone quarry under no duty to fence). 

Liability for Obstructions. 

Note (^. — See title Higiivvays, Streets, and Bridges, Par, 237, 
notes (/t), ( 2 ), ante. 

Temporary. 

Note (/). — See M^KMin y . Glasgow Coi'pomtion (1920), 57 Sc. L E. 476 
(duty of local authority to pedestrians with defective eyesight). 

Permanent. 

Note (m). — ^See also lialdock v. Westminster City Council (1918), 88 
L, J. (K. B.) 602, C. A. 

Act of Third Party, 

Note ( 0 ). — See Linoff y . Long Co.y [1916] 1 K. B. 148 (steam, lorry 
left in the road, but first put out of gear, so that it could not bo set in 
motion except by four distinct operations, and put in motion by a soldier 
who got on t.he l»)rry in absence of defendants’ servants ; defendants not 
liable) ; distinguish Martin v. Stanboroagh (1924), 40 T. L. K. 557 ; aifd., 
41 T. L. K. 1, C. A. (motor car left on steep slope in a public higlnvav : 
brakf^H defective : blocdv of wood uiid(*r wlieel (easily reJi;o> (‘d : (‘asilv 
interfered with by mischie\'ous boy ; evidence of negligence). 

(6’ee original volume.) 

Duty in Respect of Persons, Animals, or Goods on 
Highway. 

Note (u). — See also Catchpolt v. Mi)ister (1913), 109 L. T. 963, cited in 
title Animals, Par. 816, note (/*), ante; Graham v. Edinburgh and Dis- 
trict Tramways Co., Lid., [1917] S. 0. 7 (driver failing to keep pr»q)er 
look-out, and running over dog making stool by roadside) ; Burley y. 
IHbell (1916), 6 L J. (c. c.) 53. 

{Sec. original volume.) 

Duty not to Prevent Passage. 

Note (5). — See also Sleith v. Goilfrey (1920), 90 L. J. (k. r.) 193. 

Rule of the Road. 

Note (/•). — On a cle ir road with nothing in sight or with no traffic in 
front or behind, except at a distance, a driver is entitled to take any part 
of the road ho likes, subject to his obligation of keeping a sharper look- 
out in front and behind, and when ho sees a vehicle approaijhing ho must 
go to his own side in goo<l time {Wallace v. Bei'gins, [1915] S. C. 205, 
at p. 210) ; see also Umfihray v. Gansoii llrathers, [1917] S. C. 371 (motor 
car passing led horse), and Par. 760, note (5), 

Duty of Overtaking Vehicles. 

Note (A’). — Sou also Umphray v. Ua?ison BroikerSf supra. 


[See original wohnne.) 

Cross Roads. Level Crossings. 

Note ( 7 *). ~ 8ee also B. v. Jirowi, [1915] A. C. 1110, P. 0. (duty of 
railway company us reumrds level crossinir), cited in I'ar. 660, note (/), 
ante ; M^Allesie^r v. Qlasgou) Corporatlou, [1917] S. C. 430. The traffic on 
the main road is not entitled to continue its course and speed without 
regard to traffic from the side road. The latter must, if necessary, give way 
to the former, but there is no absolute obligation to do so, see liobertson v. 
Wilson, [1912] S. C. 1276, and McNair v. Glasgow Corperration, [1923] 
S. C. 397. 

Examples of Negligent Acts . . . Driving etc. 

Note (p). — See, furtnor, W/iife v. Steadman , ( 1913] 3 K. B. 340. cited 
in Par. 638, note (e), aide ; Phillips v. Britannia Hygienic Laundry Co., 
Ltd., [1923] 1 K. B. 539, Vol. XXVIL, Par. 678, note {k), posL 

Note (r). — See also Gayler a* Pope. Ltd. v. B. Davies <0 Son, Ltd., 
[1924] 2 K. B. 75, Par. 753, note (c). post ; Hendry y. MG)ou gall, [192.3] 
S. C. 378 (driver negligent in placing himself in a position in a shop from 
whicli ho could not control his horse and c;trt). As to mechanical vcdiicles, 
see Buoff v. Long c(> Co. and Martin v. Stanborough, Par. 691, note (o), 
supra (it is not negligent to leave a motor car with efficient brakes un- 
attended in a public phice, per Bailtiache, tf.). 

Note {%), — See. further, Gayler rf; Pope, Ltd. v. H. J.)uvi€,s ct*^ Son, Lid., 

supra 
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JJITMBEKS. 

699 Intervention of Third Party. 

(cortkL), Note (c). — S ee also Tynam y, Dublin United Tramways Go , 1896, Ltd,^ 
[1919] li 1. B. 445, 0. A., Ireland. 

Note (e), — See liaoffy. Lony db Co., supra. 

Master and Servant. 

Note (/). — An employer is not exonerated from liability for an acci- 
dent which happened when the conductor of an omnibus was diiving, if 
the jury have found that the driver committed a breach Of his duty to see 
that if he allowed another person to drive the omnibus that person was a 
competent driver {Ricketts v. Ti/Hny {Thos.), Lid.y [1916] 1 K. B. 644, 
C. A.) ; see also Reichardt v. Shard (191*1), 61 T. L. B. 24, 0. A. 
(owner of car held liable for accident arising out of negligent driving by 
his son, to whom the car had been lent) ; Vooyan y, Dublin Motor Co, 
(1914), 49 I. L. T. 24 (master held not liable), cited in title Master and 
Servant, Par. 601, note (^), ante ; Kemp v. Elisha ^ [1918] 1 K. B. 228, 
C. A. ^evidence that registered proprietor of taxicab is not owner). 

700. {Se^ original volume.) 

701. Liability of Tramways Undertakers. 

Note (w> — See also title Tk^umways and Light Bailways, Par. 1396, 
note (•!?), ]to8t, 

NorE (/>). — See also Oihb y, Edinburgh and District Tramways Cb., Ltd.y 
[1912] 8. C. 580 (insufficient protection to wheels' of tramcars). 

702. Rights and Duties of Pedestrians. 

Note (p).— See also Craig y. Glasgoiu Corporation (1919), 35 T. L. B. 
214, 11. L. (Sc.). 

Note {(f). — See also Gaffney v. Dublin United Tramways Co., [1916] 
2 I. B. 472, 0. A., where the defence of contributory negligence failed; 
see also MG^ean v. Glasgow Corporation (1918), 55 Sc. L, B. 619, Ct, of 
Seas. 


703. 

704. 

705. 

706. 

707. 

708. 

709. 

710-712. 

713. 


Duty of Driver. 

Notes (//>, (r), — See also Gaffney v. Dublin United Tramways Cb., 
sujra. 

Duties in Respect of Wharves and Docks. 

See, fui'tluT, V"o]. XXL, Par. 632; Vol. XXVI., Pars. 1040-1043, and 
j)nst : Voi. XX VI 11., Pars. 836-837, and post ; and as to ini})lied terms, 
title (V)NTJiA(JT, Par. 1035, note (r), in original volume and ante. 

Duty of Wharfinger . . . Use of Wharf. 

Notkm (</), (X).— Soo, furtlicr, The CrU, |Jt)24] R 24f;, Vol. XXVIII., 
Par. 837, note (/), po,st. 

Duty of Dock-owners with Respect to Use of Dock. 

oTE (vr).- — T he duty of a dock-owner is nut to provide blocks reason- 
ably tit for the pui-poso but to use duo caru to see that thoy are fit {Pyrnan 
Sieamsitip Co.y. Hall and liar oslcy R,aih()ay,\\\)\'\‘\ 2K. 11. 788; affirmed 
without reference to this point, [1915] 2 K. B. 729, 0. A.) (held, by reason 
of the wide language of an exemption clause, that the dockowner was not 
liable for damage to a ship from a defective dr3'' dock) ; and see title 
Shipping and Navigation, Par. 397, post. 

{See original volume.) 

Duty with Respect to Persons Using Premises. 

Note (/>). — See aLo McKenzie y. CItilliwack Corporotioriy [1912] A. C. 
888, P. C. (sutfocation of prisoner in cell) ; Mersey Docks and Harbour 
Board v. Procter y [1923] A. C. 253, Par. 656, note (d), ante. 

Duty of Dock Owners and Wharfingers. 

No'CE (e).- See also TAcMg's Extract of Meat do. v. Mersey Docks and 
Harbour Board and Nelson {Walter) 4; SonSy [1918] 2 K. B. 381, 0. A. 
(liability’’ for damage to goods by unclean state of quay). 

{See original volume.) 

Negligent Act or Default Amounting to a Crime. 

Note (m).--See also Waugh v. Campbell (1919), 57 Sc. L. B. 63 (dis- 
tinction between civil and criminal liability). 

Where Duty towards Individual Excluded. 

Note {p). — See also Phillips v. Britannia Hygienic Laundry Co., Ltd., 
infra. 
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714. 


715-718. 

719. 

720. 


721. 

722. 


723. 

724. 


725-726. 

727. 


728-729. 

730. 


VOL. XXL — ^Nsouuen'ck. ' 714 — 730 


Negligence : Duty to Take Care and a Breach of the 
I^ty. 

Note («). — As to the liability of a highway authority in respect of a 
defective sewer grating constructed by tne authority for which they wore 
substituted, see Fapwvrth v. Battersea Gorporaiim^ [19H] 2 K. B. 89; 
new trial ordered, [1916] 1 K. B. .392, 0. A. ; second trial (1916), 84 
L. J. (k. b.) 1881 ; affirmed, [1916] 1 K. B, 683, 0. A. ; title Highways, 
Steeexs, and Bkidges, Par. 237, note (e), ante, 

{See original volume^) 

When Statutory Bemedy is the Only Remedy. 

Note (/*). — See R, v. Marshland, Smeethund Fen District Commissioners, 
Ex parte Whittome, [1920] 1 K. B. 155. 

Duty Imposed under Sanction of a Penalty. 

Note (5).'— See also Tevlin v. Lisnaskea Rural District Council, [1914] 
2 I. It. 15, where Conch v. Steel (1864), 3 E, & B. 402, was taken to be 
overruled. 


When Remedy Available. 

Note (/). — See, further, Phillips v. Britannia Hygienic Laundry Co., 
Lid., [1923] 1 K. B. 639, Vol. XXVII., Par. 678, note (k), post. 

Note (A). — The fact that a vehicle is carrying at ni^ht one lamp in 
accordance with tho Locomotives on Highways Act, 1896 (59 <&; 60 Viet, 
c. 36), 8. 2, is not a defence to an action for damages i'or negligenco 
{inter alia) in only carrying ono lamp, if the circuiustancGS were such 
that it was proper to tne circumstances to carry more than one lamp 
{Wiutlev. Bristol Tramways and Carriage Co., Lit/. (1917), 86 L, J. (k. ii.) 
240, 936, C. A.). 

{See original volume.) 

Duty and Responsibility - of Carrier of Passengers 
for Hire. 

Note (o). — Newherry v. Bristol Tramways Co., Ltd. (1912), 107 
L. T. 801 ; White v. Steadman, [1913] 3 K. B. 340; cited in Pur. 638, 
note (e), ante; Hood v. Walthamstow Urban DUtrict Council (1915), 79 J. P. 
(Jourual) 161, C. A. ; Trinder v. (Jreat [Ke.b/em Rail. Co. (1919), 35 
T. L. B. 291. 


Duty of Gratuitous Carrier. 

Note (r). — See also Karavias v. Callinicos, [1917] W. N. 323, C. A. Tho 
(carrier is liable where he remains in oi*cu])alion and retains control of th<‘ 
vehicle, even though by a casual delc^gation he entrusts the driving to 
another person, see Pratt v. Patrick, 11924] 1 K. B. 488 (owner of motor 
car driven by friend liable for injury to anothtT friend in tlie car). 

(/8cc original volume.) 


Liability of a Railway Company. 

Note (5). — See also Mache7i v. Lancashire and Yorkshire Raihvay (1 918) 
88 L. J. (K. 11.) 371, 0. A. 

Note (/). — See also R. v. Broad, [1915] A. 0. 1110, P. C. (level 
crossing), cited in Par. 660, note (/), ante. As to the liability of a rail- 
way company in respect of an iuj ury to a person seeing a friend off, see 
Tough v. North British Bail. Co., [1914] 8. 0. 291, cited in Par. 656, 
note (/>), ante. 

{See original volume.) 


Limi tation by Special Contract of Liability in 
Respect of Passenger or Goods Deposited. 

Note (o). — S ee also Skrine v. Could (1912), 29 T. L. it. 19 (conditions 
on ticket of admission to football ground not brought to notice of 
purchaser) ; Barton v. Ruislip Dog Sanatorium. Lid. (1917), 33 T. Ii. B. 
458 (express contract relieving owners of dogs' home from liability). 

Note (/>). — See also (Jihaud v. Great B^astern Rail. Co., [1921] 2 K. B. 
426, C. A., Vol. I., Par. 1115 note (/>), ante. 

Note (</). — Seo Grand Trunk Rail. Co. of Canada v. Rohinsem, [1915] 
A. C. 740, P. 0., cited in titles Caiuuebs, Par. 92, note (A)» (inte; Depen- 
DENOIES, Colonies etc., Par. 1007, ante. 

{See original volume.) 


liability of Carriers in Other Cases. 

Note ^). — See also Essex Counties E'armeri Co-operative Assoidation, 
Ltd. V. Newhouse da Co., Ltd, (19J6), 86 L. J. (k. b.) 172 (warehousing of 
goods during transit). 
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731. 


732. 

733. 

734. 

735. 


736. 

737. 


738. 

739. 


740-743. 

744. 


Liability of Gratuitous Bailee. 

Note (c). — See Newman v. liourue and Hollingsworth (1916), 31 T. L. R. 
209, cited in title Bailment, Par. 1082, note (o), ante. 

Note {d), — See also Coldman v. Hlll^ [1919] 1 K, B. 443, 0. A. 
(theft of agisted cows). As to a bailor’s remedy in a case of joint 
negligence of the bailee and a third party, see Wellwood v. King, [1921] 
2 I. B. 274, 0. A., Par. 764, note (a), j[) 08 t, 

{See original volume.) 

Liability as Reerards Goods. 

Note (4). — See, further, Paterson v. Norris (1914), 30 T. L. B. 393, 
cited in title Inns and Innkeepers, Par. 646, ante. 

(See original volume.) 

Duty as to Payments Out of Customer’s Fimds. 

Note (r).— rSee also Wood v. Clydesdale Bank, Ltd., [1914] S. 0. 397, 
cited in title Agency, Par. 346, note (A), ante. 

Duty of Customer. 

Note (a). — See also Walker v. Manchester and Liverpool District Banking 
Co., Ltd, (1913), 108 L. T. 728, cited in title Bankers and Banking, 
Par. 1252, anttt. 

Note {c). — See, further, Moriaon v. London County and Westminster 
Bank, Ltd., [1914] 3 K. B. 356, 0. A. ; London Joint Stock Bank v. 
Macmillan and Arthur, [1918] A. C. 777, H. L. ; titles Agency, Par. 
385, ante; Bankers and Banking, Par. 1217, ante. 

{See original volume.) 

Duty of Banker in Respect of Valuables Deposited. 

Note (/). — Lloyd v. Grace, Smith <&, Go. (1912), 132 L, 1'. Jo, 534, 
H. L., cited in t>riginal volume, now reported, [1912] A. 0. 716, without 
reference to the statement in the text. 

{See original volume.) 

Joint Tortfeasors. 

Note {i).—^rhe Seacomhe, The Devonshire, [1912] P. 21, C. A., cited in 
original volume, affirmed sub nom. S.S. Devonshire {Owners) v. Barge 
Leslie {Onmers), [1912] A. (1. 634 ; see also Newcomhe.yj. Yt'vwn nnd Groi/don 
Rural District Council (1913), 29 T. L. R. 299. The phrase “joint tort- 
feasors,'’ loosely applied in certain cases, is only applicable in certain 
circumstances, sec The Koursk, [1924] P. 140, C. A., Vol. XXVI L, Par. 955, 
note {p), post. 

{See original volume.) 

What Proof Involves. 

Note {g). — See also Audralian Steam Shipping Co., Ltd. v. I)er}itt{\9\*7), 
33 T L. B. 178 (grant of certificate by Lloyd's to shipbuilders held to 
involve no liability to purchasers of the ship). 

When Barden Shifted. 

Note (j). — See also McKenzie v. Chilliwack Corporation, £1912] A. C. 
888, P. C. 


745. Evidence Equally Balanced. 

Note (1). — See also McKenzie v. Chilliwack Corporation,, supra ; Mersey 
Docks arid Harbour Board v. Procter, [1923] A. C. 253. 

Note (n). — See also Craig v. Glasgow Corporation (1919), 35 T. L. B. 
214, H. L. (Sc.). 

746. Statutory Duty. 

Note (o). — See also Watkins v. Naval Colliery Co., Ltd., [1912] A. C. 
693 (liability of employer in case of accidents caused by defective 
machinery) ; title Mines, Minerals, and Quarries, Par. 1630, ante. 

747. Proof of Performance of Conditions. 

Note (r). — Si*e also Barton v. Buislip Dog Sanatorium, Ltd, (1917), 33 
T. L. B. 458, cited in Par. 727, ante. 

748. Proof that Plaintiff was not Negligent. 

Note (s). — See also Cole v. De Trajford (No. 2), [1918] 2 K. B. 523, 

C. A. 

NoTE(f). — See also McKenzie v. Chilliwack Corponiftow, [1912] A. C 
888, P. 0. ; Grand Trunk Railway v. Me Alpine, [1913] A. 0. 838, P. C. 

Note (a). — See also Ketch Frances {Own^s) v. S.S, Highland Loth 
{Owners), [1912] A. 0. 312. 
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748 

(contd.). 


749. 


760. 

761. 


752. 

753. 

754. 

755. 


756 767. 
758. 


759 , 


When Burden Subsequently Placed on Plaintifi. 

Note (c). — S ee, further, Qibh v. Edinburgh and District Tramways 
Oo., Ltd. (1913), 30 Sc. L. B. 347 (both parties to blame), distinguishing 
Radley V. London and North Western Rail. Oo. (1876), 1 App. Cas. 754, 
cited in original volume. 

Master and Servant. 

Note [/), — Compare Houghton v. Pilkington, [1912] 3 K. B. 308 
(driver of milk float : no authority to do act resulting in accident). 

Note {g). — Forayth v. Manchester Corporation (1912), 'rimes, 23rd March, 
cited in original volume, now reported (1912), 29 T. L. R. 15, C. A. ; 
see also Bicketta v. Tilling {Thoa.), Ltd., [1916] 1 K. B. 644, C. A., cited 
in Par. 699, ante, 

{See original volume.) 

In Cases where Established Facts Lead to Inference 
of Defendant’s Negligence. 

Note(/). — See, further, Lilley v. Tilling {Thoa.), Ltd., and London County 
Council 67 Sol. Jo. 69, C. A. (accident to omnibus while plying for 
hire) ; Craig v. Qlaagow Corporation, supra. 

Note (m). — See, further. United, Machine Tool Co. v. Great Western 
Bail. Co. (1914), 30 T. L. R. 312 (machine constructed of steel one inch 
thick and weignirg 18 cwt. delivered to carrier for conveyance and foufld 
cracked in carrier’s yard ; 'held j)rimd facie evidence of negligence); see 
also Milliken v. Glasgow Corporation, [1918] S. 0. 857 ; Reynolds v. Boston 
Deep Sea Fishing and Ice ' Co., Ltd. (1921), 38 T. L. R. 22 (negligence in 
pla'dng ship during norma.l conditions on slipwav which was in good 
order) ; affirmed (1922), 38 T. L. R. 429, C. A. ; Ballard v. North British 
Bail. Co., [1923] S. C. 43, H. L. (observations on the maxim). 

Note (q ). — But for further consideration of the first two cases, see 
Gayler <0 Pope, Ltd. v. B. Davies cO Son, Ltd., infra. 

In Cases where Cause of Accident is Unknown. 

Note {t). — See also Craig v. Glasgow Corporation, supra. 

Note (5). — See also Coughlan v. Monks, [1918] 2 I. R. 306, C. A. 

Application of Doctrine to Probabilities . . - 

Note (c). — 'il'he bolting of a horse which has been left wholly unattended 
in the highway is prirna facie evidence of negligence on the part of those 
in charge {Gayler d? Pope, Ltd. v. B. Davies <£? Son, Ltd., [1924] 2 K. B. 75). 

(See original volume.) 

When Plaintiff May be Non-Suited or Case With- 
drawn from the Jmy. 

Note (1). — See also McKenzie' ^ . Chilliwack Corporation, aupra. 

Cases which Must not be Withdrawn from Jury. 

Note (a). — The court has power to And contributory negligence in a 
proper case notwithstanding that the jury have negatived it (Norman v. 
Great Western Bailway, [1914] 2 K. B. 153 ; reversed [1915] 1 K. B. 584, 
C. A., without affecting this point). 

Note (<1 ). — See also London, Tilbury and Southend Bailway v. Paterson 
(1913), -29 T. L. R. 413, H. L. (passenger falling off platform during' 
fog) ; Abbot V. North British Bail. Co., [1916] S. 0. 306 (accident in day- 
light to passenger alighting from railway carriage which had not reached 
platform ; action not maintainable) ; Cullen v. Dublin United 'Tramways 
Co. (1896), Ltd., [1920] 2 1. R. 63 (plaintiff, jumping on a tramcar when 
full, and told he must get off without car bemg slowed). 

(See original volume.) 

A Defence to a Claim for Injuries. 

Note (h). — See also Macleod v. Edinburgh and District Tramways Co., 
Ltd. (1913), 50 Sc. L. R. 418 (unsuccessful action by passenger alighting 
from tramcar, who rushed from behind the car from which she had 
descended and was injured by another oar travelling in the opposite 
direction). 

Note (t). — See, further, Ketch Frances (Owners) v. S.S, Highland Loch 
(Owners), supra; The Blow Boat, [1912] P. 217. 

Mere Negligence of Plaintiff does not Suffice. 

Note (1 ). — See also Gibb v. Edinburgh and District Tramways Go., Ltd., 
supra. 

N.ote (m). — See also Tait v. Trotter & Sons, [1917] S. 0. 378; Baikie 
V. Glasgow Corporation, [1919] S. C. (H. L.) 13. 
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759 What Must be Proved. 

(coHtd.)* Note (o ). — See also Mitchell v. M'Harg <£? Son, [1923] S. C. 657. 

Note(p). — See also M" ALlester v * Glasgow (Jorporation, [1917] S. C. 
130; Baihity, Glasgow Cor poraiiov, supra. 

Note (<^). — See also Catchpole v. Minster (1913), 109 L. T. 953, cited in 
title Akimals, Par. 810, note (//.), ante; Jones v. Westmimter City Council 
(1915), 79 J. P. (Journal) 112, cited in title Highways, Streets, and 
JlitiDOES, Par. 237, note (A), anU ; Macdonald y. MacBrayne {David)^ Ltd,, 
[1915] S. C, 716 ; Burley v. Bihell (1916), 5 L. J. (o. o.) 63 ; Gaffney v. 
Dublin United Tramways Co., [1916] 2 1. Jl, 472, C. A. ; M^Sherry v. Glasgow 
Corporation, [1917] S. C. 156; Baikie v, Glasgow Corporation, supra; 
Taylor v. Dumbarton Tramways Co., [1918] S. C. 96, H. L. (Sc.). 

The Test to be Applied. 

Note (r). — See, further, Ketch, Frances (Owners) v, S.8, Highland Loch 
(Ow7iers), [1912] A. C. 312; The Blow Boat, [1912] P. 217; Gaffney v. 
Dublin United. Tramways Co., supra, at pp. 506 — 508. 

Note (s). — ^eo, further, British Columbia Electric Bail. Co., Ltd. y. 
Loach, [1916] 1 A. C. 719, P. 0. (held that negligence incapacitating 
defendant from taking due care to avoid the consequences of plaintiff’s 
negligence may, though anterior in point of time to plaintiff’s negligence, 
constitute ultimate negligence rendering defendant liable, notwithstand- 
ing plaintiff’s contributory negligence) : Ncenan v. Hos/ord, [1920] 2 1. K. 
258, 0. A. 

760. Effect of Defendant’s Aet as Creating Emergency or 

Situation Involving Choice of Course. 

Note (/-•).— See, further, Pressley v. Burnett, [1914] 8. 0. 874 (defen- 
dant failed to exhibit a white light on the off side of his car, and 
approaching motor cyclist, being thereby misled into thinking that what 
was in front was a cyclist coming towards him and a cart travelling in 
the same direction as the motor cyclist, swerved into the middle of the 
road and into the motor car ; held that there had been no contributory 
negligence on the part of tlie motor cyclist). If at the last moment the 
driver of a motor car reasonably judges that a collision is absolutely 
inevitable unless ho dotss something, and if that something might avoid 
a colli.‘<ioTi, he acts perfectly reasonably in teking that course ( Wallace v. 
Bergius. [191.5] S. P. 205, at }>. 20S), See also Brandon v. Osborne, Garrett 
Co., Ltd., [1924] 1 K. B. 548 (wife injured in attempting to save husband 
from danger caused by defendant’s m‘gligence ; as her action was reason- 
able and proper, entitled to recover). 

761. Enovrledge of Plaintiff. 

Note (c ). — See also Hrnerkinich v. Newport Corporation (1912), 76 J. P, 
454 (injury to student at technical school ; volenti non Jit injuria). 

762. Knowledge of Dangers of Railways and Other 

Public Places. 

Note (/). — See also R. v. Broad, [1915] A. 0. 1110, P. C. (level 
crossing), cited in Par. 660, note (/), ante. 

Note (g ). — See Jt. W. Paul, hid. v. Great Eastern Rail. Co» (1920), 
36 T. L. It. 344 (emplo3"ers of deaf workman on railway recover indemnity 
from railway company for compensation paid for injury). 

lUustrations. 

Note (w). — See also Gordon v. Mackenzie, [1913] S. 0. 109, cited in 
title Animals, Phr. 855, ante. 

763. Claims by Servants. 

Note (;>). — See Canadian Pacific Railway v. Frechette, [1916] A, 0. 
871, P. C., cited in title Master and Servant, Pars. 252, note (a), 267, 
ante, 

764. Contributory Negligence of Third Parties. 

Note (a). — See also Berg Bon y. Rvtterdamsche Lloyd (1918), 34 
T. L. K. 272. * 

The doctrine of identification of bailor and bailee has no application in 
relation to liability for negligence ; hence where a bailor’s motor car is 
damaged owing to the joint negligence of the bailee’s servant and a third 
party, the bailor is not debarred from claiming damages from such third 
party ( Wellwood v. King, [1921] 2 I. E. 274, C. A.). 

765. Effect of Imminent Danger. ... 

Note ie). — See, further, Brandon v. Osborne, Garrett ds' Co., Ltd., [W243 
1 K. B. 648, Par. 760, note (b), supra. 
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766-778 


Natural Acts of Childreu- 

Note {k). — See also Boyd v. Glasgow Iron and Steel Co.t Ltd., [1^23] 
S. C. 758. 

Note (m). — See, further, Glasgow Ccyrporation v. Taylor, [1922] 1 A. C. 
44, H. L. (So.), Par. 640, note (s), anU\ 

767. [Bee original volume,) 

768. No Ci\^ Liability for Death from Negligence. 

Note (e). — See also M'Enaney v, Calexlonian Hail, Co., [1913] S. G. 
838, cited in title Master and Servant, Par. 259, ante ; The Aimrika, 
[1914] P. 167, 0. A. ; affirmed sub nom. Admiralty Cmumissioners v. 
B,B. Amerika, [1917] A, C. 38, II. L. (disallowance of the cnpitalised 
amount of pensions and grants, payable by the Admiralty to the relatives 
of seamen drowned in a collision as a result of which a submarine sank, 
upheld, on the ground that in a civil court the death of a human being 
could not be complained of as an injuiy) ; title Admiralty, Par. 262, 
ante'. 

Note (/). — See Berry v, Humm Co., [1915] 1 K. B. 627, cited in 
Par. 775, note (c), infra. 

769-770. Bee original volume.) 

771. Who is Responsible. 

Note (a). — Casey v. Martin (1920), 64 I. L. T. 185, C. A. (negligence 
of motor car driver) ; Walpole v. Canadian Northern BaiL Co., [1923] 
A. C. 113, P. C. (bar by Compensation Act, British Columbia); McCofl 
Y. Canadian Pacific Bail. Co., [1923] A. C. 126, P. C. ; Nunan v. Southern 
Rail, Co,, infra. 

Note [h). — See also Tajf Vale Railway v. denkins, [1913] A. 0. 1 
(defendant not earning anything at time of accident). 

772. Who Benefits by such Responsibility. 

Note [d). — See, further, 'The Kiaasind (1915), 84 fj. J. (r.) 102, C. A., 
cited in title Shipping and Navigation, Pars. 810, 813, post. 

773 - 774 . original volume.) 

775. Basis of Claim is Fectmiary Loss Arising from the 

Death. 

Note (c). — See Berry v. llumm Co., [1915] 1 K. B. 627 (held that 
pecuniary loss included loss incurred by a husband replacing services 
rendered gratuitously by his wife, where there was a reasonable prospecit 
of their being rendered freely in the future, but for bor death) ; Pricf v. 
(ilyma and Castle Coal and Brick Co. (1915), 85 L. J. (ic. B.) 1278, C. A. 
(where the widow and daughter of a miner were awarded £225, but would 
have boon entitled to recover a sum not exceeding £300 under the 
W. ('J. Act, 1906 : held that it would have been a misdirection to the jury 
if the judge had referred to that Act and told them that the compensation 
payable thereunder would not have been less than £300. and tliat the 
damages wore not inadequate). The fact that th(? decesased had agreed 
to a limit to the amount of damages ho could recover in case of injury does 
not e(|ually limit the (jJaim of thc^ dependants to damages for his death 
(Nunim V. Southern Rail Co., [1024] 1 K, B. 223, C. -A.). 

Note {e). — A compassionate allowMiico cannot be made (Z^oya^ Trust Co. 
v. Canadian Pacific Bad. Co. (1922), 38 T. L. R. 899, P. 0.). 

Note (h). — See Barnett v, Cohen, infra. 

776. Pecuniary Loss must be Sustained by Claimants. 

Note (Ar). — Jenkins v. TaJf Vale Rail. Co. (1912), 106 L. T. 715, C. A., 
cited in original volume, affirmed sub nom. Taff Vale Rcuilway v. 
Jenkins, supra. Not only the question of the deceased’s expectation of 
life, but also of the claimant’s, must be taken into account {Price y. Glynea 
and Castle Coal and Brick Co., supra). 

Note (w).-~ See note (A;), supra. 

777. Reasonable Expectation of Pecuniary Benefit Sufficient 

to Ground Claim. 

Note (r). — See Par. 776, note {k), supra. The dicia in Bourke v. Cork 
and Macroom Rail. Co. (1879), 4 L. 11. Ir. 082, and TLdlei'an v. BayneH 
(1879), 6 L. B. Ir. 333, cited in these notes, have been overruled. 

Must Not be Too Remote. 

Note (#) —See BamM v. (Joh n, [1921] 2 K. B. 461 (father’s income 
£1,0(M) a year: bad health: child under four years: mere speculative 
possibility of pecuniary benefit). 

/78. {Bee original volume.) 
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779 . 


780 . 


781 - 782 . 

783 . 


784 . 

785 . 

786 . 


787 . 

788 . 

789 . 


790 . 

791 . 

792 . 

793 . 


Deductions from Damages. 

Note [d ). — Petjsions which are dependent on the bounty of the Crown 
ought to be taken into account though discounted owing to the possi- 
bilities of withdrawal on personal grounds ; but where they are subject 
to such provisions as the Naval Pensions Order, 1920, Beg. 24 (b), the 
court, in the absence of evidence to the contrary, must assume that the 
Crown would reduce such pensions where compensation is payable by the 
wrongdoer ( v. Dalyleuh Steam Shipping Co., Ltd., [1922] 1 K. B. 
aci, C. A.). 

Apportionment and Payment of D^ages. 

Note (tj. — Where money which has been paid into court is accepted 
by the plaintiffs, some of whom are infants, in satisfaction of their claims, 
the judge may without a jury apportion the money between the plaintiffs 
{Cleary v. Loudon and NoHh Western Hail. Co., [1916] 2 I. K. 210). 
Where a judge apportions funds in court amongst infants, the fund to 
be allocated shall be the amount paid into court when the action was 
brought, and the basis of allocation the respective ages of the children at 
that time [Davy v. Gray (1913), 48 I. L. T. 32). 

(See original volume.) . 


Defences. 

Note (r). — See also Leonard v. Monaghan County Council (1913), 77 
J. P. (Journal) 305 (defendants held liable for injuries to horse frightened 
by atone breaker working on waste adjoining highway). 

Note (a). — See also Charwg Croae Klsctric Supply Co. v. London 
Ilydranlk Lower Co., [1914] 3 K. B. 772, C. A., cited in Par. 686, 
note (v), ante. 

Note (</). — See also Walker and Walker v. North WaUham etc. Canal 
Co.. Ltd. (1913), 135 L. T. Jo. 92 (flooding of land caused by collapse of 
canal bank). 

Note (A. — See, fiu’ther, O'Neill v. Drohan and Waterford County Council , 
[1911] 2 1. B. 495, C. A. (council held liable as well as rate-collector in 
law (but not liable on the particular facts in this case) for trespass by 
rate -CO I lector, who carried out in a legal manner a distress in respect of a 
rate which was bad) ; title Tort, Par. 936, post. 

(See original volume.) 


Act Done under Discretionary Power. 

Notk (o). — Compare IViUon v. Delta Corporation, [1913] A. C. 181, 
187. 188, P. C. 


Statutory Authority no Defence unless Particular 
Act Authorised. 

Note (/>).-— See also Hanley v. Edinburgh Corporation. [1913] A. C. 
488 (defendants held liable for damages caused by overflow arising from 
defective di’aiuago) ; compare Great Central Railway v. Hewlett, [1916] 
2 A. C. oil, cited in Par. 646, note (/), ante. 

For a criticism of the dictum of Lord Blackburn, cited in the original 
note, see Sheppard v. Glos8o/> Cot'poralion, [1921] 3 K. B. 132, 0. A., 
Vol. XVr., Par. 219, note (m). ante. For a note on the facts in the Haw- 
thorn Corporation Case, see Hesketh v. Birmwgharn Corporation, [1924] 
1 K. B. 260, C. A. 

Note (y). — See also Mansel v. Webb (1918), 88 L. J. (k. b.) 323, 0. A. 
(See original volume.) 

When Accident may be Considered Inevitable. 

Note {h). - ~SQe also Gerrard v. Crowe, [1921] 1 A. C. 395, P. C. (right 
to eiriliunk against flood though causing increase in flow of water over 
neighbour’s land). 

When Defence Available. 

Note (/). — S{3e also Creenock Corporation v. Caledonian Railway, Same 
V. Glasgow and South Western Railway, [1917] A. C. 556, H. L. (damage 
resulting from interference with natural course of stream held not to be 
damnum fatale ) ; Gerrard, v. Crowe, supra. 

(See original volume.) 


When Defence “ Act of God ” Applicable. 

Note (n). — See also Greenock Corporation v. Caledonian Railway, Same 
V. Glasgow and South Western Railway, supra. 

When Defence “Inevitable Accident" Applicable. 

Note (t ). — See also The Cardiff Hall, [1918] P. 56, 

(See original volume.) 
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794. 


795. 


796. 


797. 


798 . 


VOL. XXI.— Neouobnoid. 794—798 


When Liability may Attach to Independent Con- 
tractor and not to Employer. 

Note — See Wilson v. Ilodyson's Kingston Brewery (7o., Ltd* (1916), 
85 L. J. (k. b.) 270 (a brewery company engaged a contractor to deliver 
beer at one of their tied houses, and the conti actor in so doing raised a 
cellar flap in the pavement, and plaintiff foil into the hole and was 
injured; held that the company was not liable, as the contractor was not 
employed to interfere with the surface of the highway, but could have 
delivered the beer through the door, and stmhlet per Lush, J., that even 
if the contractor had been told to deliver the beer by taking up the 
cellar flap, the company would not have been liable). 

Effect of Controlling or Interfering. 

Note (i). — See, further, llurbtone y. London Electric. Rail* Co. (1914), 
30 T. L. K. 398, C. A. ; }Villiama v. Linotyjte and Afac/nneryf Ltd. (1914), 
84 L. J. (K. B.) 1620 (common employment;, cited in title Mastek and 
Sekvant, Par. 266, note (/), ante ; Samuels v. Townsend (1916), 32 T. L. R. 
356 (under a hiring agreement of a theatre, servants of tlie theatre held 
those of the hirers, and not of the theatre owners); Walker v. Vrabh 
(1916), 33 T. L. R. 120, cited in title Auction and Auctioneeks, Par. 
1019, ante; Poulso-n v. John Jarvis d" Sons. Ltd. (1919), 89 L. J. (ic, B.) 
305, 0. A. (wagon and horses with man supplied by contrai^tor ; contractor 
liable for man’s negligence) ; Stfciete Maritime Frangaise v. Shanghai 
Dock and. Fngineeriitg Co.* Ltd. (1921), 90 L. J. (p. C.) 85, Vol. XX., 
Par. 621, note (rf), ante; Bain v. Central Vermont Rail. Co.* [1921] 
2 A. 0. 412, P. C. 

Independent Contractor. 

Note (k). — See also llurlstone v. London Electric Rail. Co. (1913), 29 
T. L. R. 514 (observations of Sckutton, J., on casual or collateral negli- 
gence) ; reversed (1914), 30 T. L. R. 398, 0. A. (reversioner entitled to 
approve building plans, held not liable to third party for negligence to 
contractor). 

Note (/). — See also Padlmry v. Holliday and Greenwood^ Ltd. (^1912), 28 
T. L. R. 494, C. A. (contractor hold not liable for injury to third party 
caused by negligence of sub-contractor’s servants). 

Liability to Third Party. 

Note (a). — See also Samson v. Aitchison, [1912] A. C. 844, P. C. ; 
Reichardt v. Shard (1914), 31 T. L. R. 24, (J. A. ; Irwin v. Waterloo Taxi- 
Cab Co.., Ltd., [1912] 3 R. B. 588, 0. A. (principal held liable to third 
party for injuries caused by a motor car driven by an agent); llurlstone. 
V. London Electric Rail. Co., 8n.j>ra (reversioner held not liable for negli- 
goucoof lessee under building agreement, although reversioner had right 
to approve plans) ; Kirby v. Chessum (1914), 30 T. L. R. 660, C. A. 
(employer held liable to indemnify contractor for damages paid by him 
in respect of injury through work ordered by architect); Cox v. Conlsmi, 
[1916] 2 K. B. 177, 0. A. (lessee of a theatre held not relieved from his 
duty (see Par. 655, note (^), ante) to an injured playgoer by the fact that 
ho had delegated the presentation of the play to an independent con- 
tractor, and that it was owing to the latter’s want of care and su^iervision 
that the accident happened) ; Pratt v. Patrick, [1924] 1 K. B. 488, Par. 722, 
note (r), ante. 


Work Necessarily Dangerous. 

Note (o). — See also Pinn v. Rew (1916), 32 T. L. R. 451 (driving heifer 
and calf along a highwaj"). 

Note (/>). — See also Padbury v. Holliday and Greenwood, Ltd., supra; 
llurlstone v. London Electric Rail. Co., supra (doctrine held not to apply 
where the relationship was not employer and employed but lessor and 
lessee) ; Madenan v. Segar, [1917] 2 K. B. 325, ft^Uowiug Francis v. 
Cockrell, cited in original volume (limits of innkeeper’s liability to 
guest); Stewart v. Adams, [1920] S. C. 129 (repairing boats on grazing 
land, so as to drop scrapings of poisonous paint). 


Statutory Obligation. 

Note (7). — JSee T/umipson v. Bradford Corporation and. Tinsley, [1915] 
3 K. B. 13, cited in titles Highways, Streets, and Bridges, Par. 237, 
note (/>), ante ; Telegraphs and Telephones, Par. 735, note (t/), post. 


Nature of Defence. 

Note (e). — See. also Smerkinirh \. Neioporf Corpiiralion (1912), 76 J. P. 
454, cited in Par. 761, ante ; Herd v. Weardale SUel, Coal and Coke Co., 
Ltd,, [1915] A. 0. 67, cited in title Trespas|, Pars. 1650, 1561, post. 
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799. 


800-801. 

802. 


803-808. 

806. 


807. 

808. 


809 811. 
812. 

813. 


814-815. 

816. 


(iii.) Acceptance of Bisk. 

Note (m). -See Alhatt v. Isham (1920), 90 L. J. (k. b.) 309, and 
Btiher v. Jamis limt. ifi S><nB, Ltd., [1921] 2 K. B. 674, cited in title 
Master anjj Servant, Bar. 258, note («.), ante. 

{See original valume.) 

In Bespect of Persons Employed. 

Note (A;). — See also Foote v. Oreeuock Hospital Directors, [1912] S. C. 69 ; 
Davis V. London County Council (1914), 60 T. L. 11. 276 (educfition 
authority held not liable for negligence of medical practitioner, with whom 
they had entered into an agreement under the Education (Adininisti'ative 
Provisions) Act, 1907 (7 Edw. 7, c. 46), and the Local Education Authori- ' 
ties (Medical Treatment) Act, 1909 (9 Edw. 7, c, 16), in the absence of 
evidence that they had not engaged a competent professional man to 
perform the operation in respect of which the negligence was alleged). 

{See original volume.) 

General Damages. 

Note (i). — See also v. United Counties Bank, [1920] A. C. 102, 

where a bank by negligence damaged the credit of a customer, 

{See original volume.) 

Diminished Damages. 

Note {h). — Scoalso (Cheshire (Thomas) Co, v. Vaughan Brothers Co. 
(1919), 25 Com. Gas. 51 (no damage suffered by failure to effect valid 
insurance). 


(See original volume.) 

Disting^nished from Proximate Cause. 

NoTE(m). "8ee also Cohiman v. IlUf, [1919] 1 K. B. 446, 0. A. (duty 
of agiflt(3r on thtft of agisted cows). 

Remoteness of Damage Depends on Absence of 
Sequence of Facts. 

Note (u). See also Jlc pofnnis and Furness, WiCiy Co., [1921] 
6 K. B. 500, 0. A., tollowing Smith v. Lotuion and South Western Rail. 
cited in original note. 

Note(/>). — See, fuilher, Admiralty Commissitniers v. S.S. Amerika, 
[1917] A. 0. 68, II. Ti. (plaintiffs held not entitled to claim for voluntary 
allowances made tr> fainilies of ship’s crew drowned in collision); Bradford, 
('(/rfxrration v. U'ebstei', [1920] 2 K. B. 165 (damages given for pension 
which becjiino payable sooner). 

Illustrations. 


Note (/;). — See also Jtoss v. Glasgow Corporation , [1919] S. 0. 174. 

Note (d ). — Vivtorian Railways Commtssiourrs v. Coultas (1888), 16 
App. Cus. 222, i\ (J., cited in original volume, can no longer be treated 
as a decision of guiding authority (Coyle or Brown v. Watson (John), Ltd., 
[1915] A. C. 1, at p. 16). 

Note (./). — See also Brown v. Glasgow CaiporaiUm . [1922] 8. C. 527 
(runaway trairicar : nervous sho(rk to ]>eisoij on fooi])atL). 

No'I'E (g ). — See al.'^o Jamner v. Sweeney^ [1919] 2 K. H. 616, C. A. 

Note (h).- — This limitation w'as not ac(!epied in Hambrook v. Stokes 
Brothers, Lid. (1924), 41 L. 11. J25, C. A., where it was lield that a mother 
would establish a ca.us(3 of action if she proved that her shock was duo to a 
reasonable fear of immediate iiersoiial injury either to herself or to her chil- 
dren. Atkin, li.J., extended the duty to take care to the general case of 
bystander and third party. 

(See original volume.) 

Costs. 

Note {t). — See also Besternian v. British Motor Cab Co., Ltd,, [1914] 3 
K. B. 181, 0. A., cited in Vol. XXIII., Par. 325, note (i), ante. 
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VOL. XXI. 


817-842 


NOTARIES. 


paragraph 

NUMBERS. 


817 . 


818 - 822 . 

823 . 


824 - 827 . 

828 . 

829 . 


830 - 842 . 


Definition of Notary and His Office . 

Note (a ). — Tlio powers of ilie ra-ehbisho]) in respocl. of a])pointmeiits 
for districts within Wales or Monmoulhsliire are transferred to the Lord 
Chancxdlor (Welsh Church Act, 1 9 14 (4 & 5 Ceo. 5, c. 01 ), s. 07). For Crown 
Office Fees, see Stat. R. & (>., J02il, No, 1611; for rulf's, see Notary Public 
(Welsh Districts) Rules, 1924 ( [1925 1 W. N. 44). 


original volurut.) 

Qualification for Admission. 

Text and Notes. — As to reckoning of time of war service as service 
under articles of clerkship pursuant to Public Notaries Act. LSOl 
(41 Goo. 6, c. 79), as aimmded by Public Notaries Act, 1S45 (6 7 

Viet. c. 90), and citation of this Act with Public Notaries Act, 

(3 & 4 Will. 4, c. 70), and above Acts, see Public Notaries (Articled 
Clerks) Act, 1919 (9 & 10 Geo. o, c. 25), ss. 1—1. 

{See original volume.) 

District Notaries. 

Note (/). — See also Re. Great Varnamfh Notaries, Jk La Lynde v. 
Chamheriin, [1918] W. N. 113 (limits of faculty settled in chambers). 

Caveat. 

An articled clerk, who has completed his articles and is entitled to be 
admitted to practise, may appear in opposition to an application ( Warwick 
V. Goehrane, Sanw v. Ikik (1915), 32 T. L. li. 165). 

Grounds of Appointment. 

Note,(</). — Seo Warwick v. Cochrane, Same v. Belk^ supra (faculty 
gi‘anled appointing a fourth notary to i>ractiso at Middlesbrough). 
Although it IS desirable that’ specific instances of the need of more 
notaries should be given whore the existing notaries practising are 
alleged to bo insufficient, an ap})lication to be ii))pointed a district notar\" 
will not be rejecUd oidy on the ground that im specific instances of 
insiifficiencN have been juoved, if there is no other reason why the appli- 
cation should not bo granted {Warwick v. Cochrane, Same v. Rtlk, 8»pra, 
as I’eported in [1916] W. N. 19; Re Great Yanniadh Notaries, I>e La 
Lynde v. tRaimherhn, i^npra). Sec also Re Camhridge Notaries, New v.. 
Kouf, [1919] W. N. 249 ; Re Bvrmhtyham Notaries, Ihiggan v. BlaJamore, 
ICx '})arfe Smith, [1920] W. N. 125; Re Ma)icliester Notaries, Knott v. 
Boutjiotner, [1922] W. N. 199 (purchase by applicant of goodwill of a 
notarial busiTiess ; a neutral fact) ; He Gateshead Notaries, Ord v. Dixon, 
[1922] W. N. 286. 

{See original volume.) 
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843-884 


Laws of England Stippliment. 


PARAGRAPH 

NUMBERS. 


843 - 845 . 

846 . 


847 - 864 . 

865 . 


866 . 


867 - 873 . 

874 . 


875 - 876 . 

877 . 


878 . 

879 . 


880 . 


881 - 882 . 

883 . 

884 . 


NUISANCE. 


' ■ ' ♦ 

(See original volume.) 

‘‘Nuisance'^ in Covenants. 

Note (^). — See also Adams v. Ursell^ [1913] 1 Ch. 269 (fried fish shop 
held a nuisance at commou law); J^'rost v. King Edward Vll. Welsh etc, 
AssfK'intion^ [1918] 2 Ch. 180; compromised, 35 T. L. R. 138, 0, A. 
(hospital for surgical tuberculosis held not to be a nuisance). 

(See original volume,) 


Danaer In or Near Public Place. 

NoS: (/).--See Coal Mines Act, 1911 (1 & 2 Geo. 5, c. 60), s. 26 (3); 
A.-ii. V. Roe, [1915] 1 Ch. 236, cited in Vol. III., Par. 268, notes (q), (r), 
ante; Crane v. South Suburban Gas Co,, [1916] 1 K, B. 33, cited in 
Vol. XXL, Par. 640, note (m), ante ; Morrison v. Sheffield Corporation, 
[1917] 2 K. B. 866, 0. A., cited in Vol. XXI., Par. 646, note (/) ; Melville 
V. Renfrewshire (Jvunly Council, [1920] S. C. 61. 

Ruinous Buildings and Fences. 

Note (/). - See, further, Rromley v. Mtrcer, [1922] 2 K. B. 126, 0. A. 
(child injured when on private side of dangerous wall ; owner not liable 
as child was not on the highway). 

(See original volume.) 

Effect of Distinction. 

Note (t).™ See also Morris v, Mynyddislwyn Urban Council, [1917] 2 
K. B. 309, 0. A. (urban sanitary authority held not liable for accident 
caused by pipe vested as sewer in them); Craib v. Woolwich Borough 
Council (1920), 36 T. L. B. 630 (sewer authority). 

(See original volume.) 


Authority for Specific Works. 

Note (o). — See also Lingkev. Christchurch Corporation, [1912] 3 K. B. 
695, C. A. (liability of local authority for obstruction causing damage by 
preventing access to shop). 

(See original volume.) 

Principles for Exercise of Powers. 

Note (r). — See also Crane v. South Suburban Gas Co., supra (gas 
company', cited in Vol. XXL, Par. 640, note (u), ante ; compare Great 
Centrtd Railway v. Hewlett, [1916] 2 A. C. 511, cited in Vol. XXL, 
Par. 646, note (,/ ), ante ; Morrison v. Sheffield Corporation, supra ; 
Bogntitn v. Anchdhne Drainage and Navigation Commissioners, l*ar. 646, 
note (/), ante. 

lUnstrations. 

Note (/). —See also Mudge v. Penge Urban District Council (1916), 80 
J. P. 441 ; Par. 976, note (/), post. 

Proviso Preserving Remedies for Nuisance. 

Note ((/). — See also Leonard, v. Monaghan County Council (1913), 77 
J. P. (Jo.) 305. cited in Par. 783, note (r), ante. 

Note (c), — S ee also Mansel v. Wehh (1918), 88 L. J. (k. b.) 323, C. A. ; 
Slater v. A. J. M'Lellan, [1924] S. C. 854 (sttuim waggon with inflam- 
mable load ; fire spread to adjoining property ; a nuisance at common 
law and also under Locomotive Act, 1861, s. 13). 

Note (h). — See also Charing Cross Electricity Supply Co. y. London 
Hydraulic Power Co., [1913] 3 K, B. 442; affirmed, [1914] 3 K. B. 772, 
C. A. ; Goodhody v. Poplar Borough Council (1914), 84 L. J. (k. B.) 1230, 
cited in Vol. XXL, Pars. 685, note (t), 686, note (y), ante; Dexter v. 
Aldershot Urban District Council (1915), 79 J. P. (Jo.) 680 (noise and 
vibration caused by electrical power station). 

(See original volume.) 

Nuisance on EEighways. 

Note (o). — S ee Crane v. South Suburban Gas Co., supra (gas company 
repairing pipe in highway). 

Principles Governing Exercise of Rights. 

Note p ). — See also Lywis, Sons Co. v. Gulliver, [1914] 1 Ch. 631, 
C. A. (theatre queue obstructing entrance to plaintiffs’ business premises). 

. Note (c). — See also De KeysePs Royal Hotel, Ltd. v. Spicer Brothers, 
Ltd. and Minter (1914), 30 T. L. R. 267 (pile-driving at night); Harrison 
V, Southipark and Vauxhall Water Co.f [1891] 2 Uh. 409 ; Bam/ord v. 
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VOL. XXL— NtnsAiroB. 


884—898 


FABAOKAFn 

NUWBBBS. 

884 

{contd.). 

885. 

886 . 


887. 


888 . 


889. 

890. 

891. 


892-893. 


Turnhy (1862), 6 L. T. 721, Ex. Ch. ; Fritz v. Hobton (1880), 14 Ch. D. 
642 ; Colwell v- St. Paneraa Borough Council, [1904] 1 Oh. 707 ; Oilling v. 
Cray (1910), 27 'f. L. fi. 39. 

(See original volume.) 

Illustrations. 

Note {h). — See Dexter v, Akierahot Urban Diatrict Council (1915), 79 
J. P. (Journal) 680 (noise and vibration from electrical power station). 

Note (r). — See also Wallace v. Vartan, [1917] 1 I. K. 377 (connecting 
drain with, sower). 

Extent of Right of User of Land. 

Note («). — See rrust v. Manvheater Corporation (1915), 84 L. J. (k. b.) 
1734 (plaintiff injured by falling into an excavation, caused in the surface 
of a road by water running from land originally let to defendants as a 
tipping ground ; held that defendants wore not entitled so to use the land 
as to cause a nuisance, and were liable); MuagroveY. Fandelis, [1919] 
2 K. B. 43, 0. A. (motor car as dangerous object in garage). 

What is not Ordinary User. 

Note (b). — See also Wallace v, M^Carfan, supra 

Note {/). — See Steumriy. Adams, [1920] S. C. 1 29 (deposit of poisonous 
substance causing injury to grazing cow). 

{See original volume.) 

What Constitutes Extraordinary User. 

Note (t). — See Stewart v. Adams, supra. 

Interference with Xatural Conditions. 

Note (y). — See v. f/o?*// Brothers J: Co., Ltil.^ Kenoard v. Same, 
[1921] 1 A. C. 521 (land.slide due to negligence in depositing colliery 
spoil on the hillside without draining the site of the tips). 

{See original volume.) 


894. Storage of Matter Liable to Escape and do Injury. 

Note (/^/?). — See also v. Forest Rock (rraiiitc (fo. (Leicestershire) , Ltd. 

(1018), 34 T. L. K. 500, 0. A. (use of explosives in quarry near highway) ; 
Musgrove v. Bandelis, su}>ra ; Par. 083, note (s), ante; A.-G. v. Cory 
Brothers Co., Ltd., Kennard v. Same, stipr-a. 

Note {'k).- -See also Mullan v. Forrester, infra. 

Note( 0. — See also Rickards v. Lothian, [1913] A. 0. 263, P. C. 

Note (5). — See also A.-G. v. Cory Brothers d' Co., Ltd., Kennard v. 
Same, anpra (the com])ariy wore liable in the lirst action both on the 
principle of Fletcher v. Hylands and on the ground of negligence, nnd in 
the second action on the ground of negligence) ; Uoare db Co. v. McAlpine, 
[1923] 1 Ch. 167, Par. 667, note '(e), ante. 

895. Escape of Noxious Fumes. 

Note (r). — See, further, Wood v. Conway Corporation, [1914] 2 Ch. 47, 
C. A. (injury to trees by fumes from gasworks restrained). As to the 
liability of a sanitary authority for escape of sewer gas, see Russell v. 
Royston Urban District Council (1913), 77 J. P. (Journal) 317. 

896. Property Dangerous in Itself or its User. 

Note (e). — See also Mali an v. Forrester, [1921] 2 I. R. 412 (wall, 
which had been deprived of the support and protection of adjoining walls 
and roof, blown down ; if the wall was a nuisance it was unnecessary for 
plaintiff to prove that defendant know, or ought reasonably to have 
known, of its defective condition). 

Note (//).— See also Castley. SI. A ugustine's Links, Ltd. (3922), 38 T. L. R. 
615 (golf course near highw^ay ; club liable for injury caused by ball), 
and the possible grounds of liability in JiVLeod v. St. Andrews Magistrates. 
[1924] S. C. 960. 

897. Poisonous or Over-hanging Trees. 

Note (A).— See also Cheat^-r v. Cater^ [1918] 1 K. B. 247, C, A. (landlord’s 
liability to tenant as adjoining owner). 

898. Principles of Mutual Enjoyment. 

Note (k). — See further, Pwllbach Colliery Co., Ltd. V*. Woodman, [1915] 
A, C. 634, C. A. (adjoining tenant held to have no light under his lease 
to wash and screen coal by reason of which coal dust was carried over 
plaintiff’s sausage factory), and Priest y. Manchester Corporation (1915), 
84 L. J. (k. b.) 1734, cited in title Easements and Profits a Prendre, 
Par. 642, ante; see also A.-G. v. Cory Brothers Co., Ltd,, Kennp.rd y. 
Same, supra (a licence to carry on a trade does not authorise the licensee 
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898-938 

PARAGBAPH 


to create a nuisance unless that is the inevitable result of oarr 3 ?ing on 
the trMde— Viscount Finlay). 

Note (?<). — See also Maguire v. Charles Ltd,^ [1922] S. C. 174. 

Nuisance by Noise or Vibration. 

Note (o). — S ee, further, Phelps v. City of London Corporation^ [1916] 
2 Ch. 265 (temporjjry inconvenience: injunction refused). 

Note (r). — See also Maguire v. Charles M^Neilt Ltd.y supra. 

Surrounding Circumstances. 

Note (/>). — See also Bedford v. Leeds Corporation (1913b 77 J. P. 430 
(noise by steam organ.^ and amusements); IJexier v. Aldershot Urban 
District Council (1915), 79 J. P. (JoiA’nul) 580 (eloctncal power station). 
Bosw^rth -Smith v. O Wynnes, Ltd. (1919), 89 L, J. (cil ) 368 (working 
aeroplane and other engines). As to nuisance caused by a Salvation 
Army band, see Anon. (1913), 77 J. P. (Journal) 256. 

Surrounding Circumstances. 

Note (A*). — further, Bland- v. Yates (1914), 58 Sol. Jo. 612 (smells 
fr»)ni and house flins bred in manure heaps used by market gardener in a 
district of market gardens ; defendant restrained, on the ground that what 
he was doing was very much more than what one had to expect from 
market gardonoi's) ; Steam v. Prentice Brothers^ Ltd.-, [1919] 1 K. B. 394 
(Htliucting rats to premises). 

Fumes etc. from Commercial Operations. 

Note further. Wood v. ( ^orttoay Corporation , [ 1 91 4] 2 Ch. 47, (\ A. 

Note {h).- -See Baiuhridye v. CJherUey Urban (hnncil (1914). 84 L. J. 
(cii.) 626 (smell from sew ige works) ; Great Central Hail. Co, v. Doncaster 
Rural District Council (1917), 118 L. T. 19 (smell from deposit of night 
soil and other waste matter). 

Hospital. 

Note (/). — See also Frost v. Kbig FAward VJl. Wfhh etc. Association, 
[1918] 2 (’h. 180; coin})romised, 35 T. L. It, 138, C. A. (hospital for 
surgical tuberculosis not a nuisance). 

902-907. {See original volume.) 

908. Unwholesome Premises. 

Note (a). — See Warman v. Tibhatts (1922), 128 L. T. 477 (defective 
kitchen range; action failed because (1) inconvenience not a nuisance, 
(2) not a structural defect, (3) not due to default of owner). 

909-912. 

913. Public Nuisances. 

Text. — Ah to unregistered massage establishments in London, see title 
Meteopolis, Par. 1010, ante. 

914-917. {See original volume.) 

918. Relief in Favour of Certain Industries. 

Note (/). — As to an order made by the Local Government Board under 
the Public Ileal th Act, 1875 (38 & 39 Viet. c. 55), s. 303, and confirmed 
by Parliament, operating as an independent Act not controlled by ibid., 
s. 334, see Besnemer & Co., Ltd. v. Gould (1912), 107 L, T. 298. 

919. Power of Entry. 

Note [q ). — See also Fmchley Urban District Council v. Blyton (1913), 
77 J. P. (Journal) 318, cited in title Sewers and Drains, Par. 1300 ,^ 08 ^. 

920* {See original volume.) 

921. Liability of Employer. 

Note (a). — See also Armitage, Ltd. v. Nicholson (1913),408 L. T. 993 
(employers convicted whore smoke was caused by negligent stoking by 
servants, of which employers were not cognisant) ; Wils(m v. Fleming 
(1913), 51 Sc. L. B. 72, cited in title Agency, Par. 459, note {1), 
ante; Drummond Sons, Ltd. v, Nicholson (1915), 84 L. J. (K. B.) 2190 
(circumstances in which the decision of justices that the emission of smoke 
was not due to the act or default of a stoker or engineer or other person 
employed by appellants, was uphold). 

922*928t {See original volume.) 

929. Defined. 

Note (v). — See also Elieson v* Father (1917), 117 L. T. 276, cited 
in title Eevenub, Par. 1601, post. 

930*938. original volwme.) 


NUMBERS, 

898 

(contd.). 

899. 


900. 


901. 



PiLBaOIUPB VOL. XXL—NuisAjfCK. ' 939—955 

KtTMBBBS. 

939. Private Nuisances. 

Note (c). — ^See also Mills v. Brooker^ [1919] 1 K. B. 655 (appropriation 
of fruit fro» overhanging tree not justified). 

940‘*942* (See original volume, ) 

943. When Reversioner may Sue. 

* Note (o).-— S ee, further, Kirby v. Chesstm (1914), 30 T. L. E. 600, C. A. 

(reversioner held entitled to recover damages for injury by under- 
pinning). 

Note (a). — See also lT7it7e v. LnuJon (Jerteral Omnibus Co, (1914), 68 
Sol. Jo. 339 (nuisance by noise and smell from garage held not a perma- 
nent injury to the reversion) ; Par. 248, 

944. Occupiers. 

Note (c). — A licensee, even though husbaml of the owiua-, lias no sucIj 
interest in the property as would enable him to sue ; tii(‘ rule also a,])plif^s 
whore (jhattels on the projjertv have been daruaired {Nvun v. Vnrkes cO (k). 
(1924), 158 L. T. Jo. 431). 


945. 


946. 

947. 


948. . 

949-952. 

953. 


954. 


955. 



Tenants. 

Note (m). — See also Webster v. Bakewell Rural IHslrkt (\)uucit (No. 2) 
(1916), 86 L. J. (cu.) 89 (action by yearly tenant with insignificant 
interest against highway authority for removing bank supporting cottage 
held to be vexatious). 

(Se>e original volume.) 

In Case of Public Nuisances. 

Note (a). — See also O'Shea v. Curk Rural District Council, [1914] 1 I. E. 
16 (held that the Attorn oy-Genoral should have maintaiiiod the action at 
the relation of plaintiffs); title Piiactice and Pkocedure, Par. 174, 
note (m), post. 

Note (c).— Disobedience to bye-laws as to the construction of dwelling- 
houses constitutes primfi facie a }mbiic wrong in respect of which the 
Attorney-General can take proceedings (A.-(J. (Wirral Rural District 
Council) V. Kerr and Ball (1914), 79 J. R 61). 

Relators. 

Note (c). — See A,-G, v. Roe, [1916] 1 Ch. 235, cited in title Highways, 
Streets, and Bridges, Par. 269, note (r), ante. 

(See original volume.) 

Creating or Causing a Nuisance. 

Note (d). — See Stewart v. Adams, [1920] S. 0. 129 (deposit of poisonous 
inatt(3r on grazing land). 

Note (e). — Injunction and damages will be ordered where the roots of 
trees growing in and penetrating from defendants’ land under the 
plaintfffs’ boundary wall cause it to fall (Middleton v. Humphries (1913), 
47 I. L. T. 160). See also Mudge v. Denge Urban Council (1916), 86 L. J. 
(cxi.) 126 (erection of public urinal) ; Kimbtr v. Gas Idght and Coke Co., 
[1918] 1 K. B. 439, G. A. (contractor’s workmen leaving unfeiiced hole on 
stairs); Morrow v. Stepney Corporation (1920), 18 L. G. E. 468 (injunction 
and daipages granted for nuisance cause«i by deposit of grit, dust and 
ashes); Castle v, St. Augustine's Links, /Ad. (1922), 38 T. L. E. 616, 
Par. 896, note (g), ante. 

Continuing a Nuisance. 

Note (k ). — ^Mero refusal or neglect to remove a nuisance so caused does 
not constitute a default on the part of the occupier if the nuisance be a 
private nuisance (Job Edwards, Ltd. v. Birmingham Navigedions, [1924] 
1 K. B. 341, 0. A. 

Note (/). — See Job Edwards, Ltd. v. Birnungham Navigations, supra, 
for the conflict of opinion as to the limitation of this liability to cases of 
public nuisances only. 

Occupier Primd, Facie Liable. 

Note (m). — See also Williams v. McCombie (1913), 48 L. Jo. 241 ; 
Gaunt V. M' Intyre, [1914] S. C. 43, cited in titles Neox-igence, Par. 652, 
note (r), ante; Landloud anii Tenant. Pars. 989, 990, ante; A.-O. 
V. Boe, [1915] 1 Oi. 235. cited in title Boundauies, Fences, and Party 
Walls, Par. 268, notes (5), (r), ante. 

Where Landlord Liable. 

Note (o).--See also Grant v. Fleming & (Jo., ltd. (1914), 51 Sc. L. E. 1 87 . 
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PARAGRAPH 

NTJMBBRS. 

956. Liability of Principal. 

Note (^).— See, further, Kirhy v. Cheasum (l$il4}, 30 T. L. R. 660, C. A.,* 
cited in title Negligence, Par. 796, ante; Stewart v. Adams ^ [1920] S. 0. 
129. 

957. Liability of Principal or Employer. 

Note (a). — See Stewart v. Adame ^ supra. 

958. Liability of Public Bodies. 

Note {d), — See also PhilUmore'^, Watford Rural Cov/ncily [1913] 2 Ch. 
434 (injunction and damages obtained to restrain the flow of sewage into 
agricultural ditch); James v. Bedwellty Urban District Council {\^\Q)y 80 
J. P. (Journal) 192; Webster v. Bakewell Rural District Council (No. 2) 
(1916), 86 L. J. (cH.) 89 (action against highway authority for damage to 
building by removal of roadside bank held to be vexatious). 

959. Effect of Joint Nuisances. 

Note (/). — See also Stollmeyer v. Petroleum Development Co,, Ltd.y 
[1918] A, a 498 (note), P. 0. 

960. [See original volume,) 

961. Measure. 

Note (/), — For assessment of damages where fishing rights hav.e been 
affected by pollution, see Granby [Marquis) v. Bakewell Urban District 
Council (1923), 87 J. P. 105. 

962. (See orighml volume,) 

963. Damages for Reversioner 

Note (a). — See also Granby (Marquis) v. Bakewell Urban District Council, 
sup)ra. 

964-967« original volume,) 

968. When Granted. 

Note (m), — See also Stollmeyer v. Petroleum Development Co., TAd., supra; 
Morrow v. Stepney Corporation, supra. 

Note (n). — See also Wallace \, M'Cartan, [1917] 1 1. R. 377^ 

969-973. [Bee original volume,) 

974. Prescriptive Right. 

Note (</). — See also Liverpool Corporation v. Coghill [H.) & Son, [1918J 
1 Ch. 307. 

Note (»). — See also Halley tfilversprinys Bleaching and DyeiiKj Co., 
Ltd., [1922] 2 Ch. 2GH. 

975. Self -protection against Extraordinary Danger. 

Text and Notes. — A nd see title Waters and Watercourses, 
Par. 719 in original volume and pmt, 

976. Illustrations. 

No'PE [/). — See also Mudge v. Penge Urban District Council (1916), 80 
J. P. 229 (statement in defence that alleged nuisance (an urinal) was 
erected with a view to abating another nuisance struck out, without 
prejudice to the right of defendants to prove that the erection was a 
proper public convenience erected by them in a proper place and in the 
bond fide exercise of their statutory powers) ; varied (1916), 85 L. J. (ch.) 
814, 0. A., without deciding whether the statement was or was not 
relevant. 

Notes [h), [1). — Ibid. 

977. (See original volume,) 

978. Information. 

Note (/). — As to proof where proceedings are taken by an inspector, 
see Ross v. Helm, [1913] 3 K. B. 462. 

979. Notice to Abate. 

Note (A;). — See Whatling v. Rees (1914), 84 L. J, (k. b.) 1122 (notice 
held bad in law, per Ridi.ey, J., on the ground that a different operation 
was required to that specified in the notice ; per Avory and Lush, JJ., 
on the ground that the notice was ambiguous). 

Note («). — As to service of fresh notice in case of recurrence of the 
nuisance, see, further, Greenwich Borough Council v. London County Council 
(1912), 106 L. T. 887. 
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981 . 

982 . 

983 . 

984 - 991 . 

992 . 

993 . 

994 995 . 


Person to be Served. 

Note (a). — ^The local authority need not take steps to ascertain the 
cause of the nuisance or the person responsible for it before deciding that 
such person cannot be fc>uiid (Jlhymney Iron (Jo* v. Qelligatr District 
Council, [1917] 1 K. B. 589). 

Proceedings on Default 

Note(/). — See also /?. v. Chapmai}, Ex parte Arlidge, [1918J 2 K. B. 
298 (power of metropolitan committee to act by agent during vacation). 

{See original volume,) 

Closing Orders. 

Note fty). — See also M'Diarmid v. Glasgow Housing Committee, [1917] 

S. C. 861. 

{See original volume,) 

Power to Enter and Examine. 

Note (A;). — See, further, Finchley Urban District Council v. Blyton 
(1913), 77 J. P. (Jo.) 318, Vol. XXV., Par. 1300, note {l),po8t. 

Proceedings where Admission Refused. 

Note (n). — See, further, Finchley Urban District Council v. Blyton, supra. 
{See original volume.) 
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998. 


999-1017 

1018. 

1019- 

1039. 

1040. 


1041. 


1042. 

1043. 


1044- 

1045. 

1046. 

1047- 

1049. 

1050. 


1051- 

1052. 

1053. 


1054. 


OPEN SPACES AND RECREATION 

GROUNDS. 


[See original volume.) 

Compulsory Purchase. 

Note (h). — As to the meaning of park,” see v. Bradfw'd, [1908] 
1 K, B. 365. ^eo also Land Settlement (Facilities) Act, 1919 (9 & 10 
Goo. 5, c. 69), s. 28 (1), as to protection from appropriation for small 
holdings or allotments, and Allotments Act, 1922 (12 & 13 Goo. 5, c. 51), 
s. 10 (6), as to protection from powers of entry; and Forestry Act, 1919 
(9 & 10 Geo, 5, c. 58), s. 7 (3), as to exemption from appropriation by 
the Forestry Commissioners. 

► (See original volume.) 

Powers of Authorities. 

Note (s). - Soe also /l.-G. v. Ilodgmn, [1922] 2 Ch, 429 (prohibition of 
motor tranic in park). 

(See original volume.) 

The National Trust. 

Noti^ (e). — The constitution and powers of the National Trust were 
considered in He Verrally National Trust fur Places of Historic interest 
or Natural Jieauhj v. [1916] 1 Oh. 100; see titles OnAKiTiES, 

Pars. 179, note (w), 214, note (r), a7tte ; CORPOIIATIONS, Par. 818, 
note ((/), ante. 

Notes (/), (g). — See title Oharities, Par. 179, note (n), 

Powers. 

Text and Note (i). — See, however, Re Vcrrall, Naiionnl Truat for 
Places of Historic Interest or Natural Beauty v. A.-G.^ supra, cited in title 
CORFORATIONS, Par. 818, note (y), ante. 

Note (n). — See, further, title Charities, Par. 214, note (r), ante. 

(See original volume.) 

Duties. 

Note (/). — See Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 6, 
c. 59), 8. 28 (4), as to exemption of National Trust land from acquisition 
for small holdings or allotments. 

(See original volume.) 

London County Council. 

Note (m). — See also H. v. Lemdon County Council, Kx parte Corrie, 
[1918] 1 K. B. 68. 

(See original volume.) 

Powers. 

Noi’e (r. For terms of the agreement under which the Air Council 
have acquired KonUiv (.'Common in exchange for other neighbouring land, 
see Air Ministry (Kenloy (’ominon Acquisition) Act, 1922 (12 & 13 
Goo. 5, c. 40). 

(See (Yi'iginal volume.) 

Definitions. 

Note (y). — The statutes cited in this note were wholly repealed, except 
the Ancient Monuments Protection Act, 1882 (45 A 46 Viet. o. 73), 
Sched., and except so far as they related to Ireland, by the Ancient 
Monuments Consolidation and Amendment Act, 1913 (3 & 4 Geo. 5, c. 32), 
8. 24, Sched. II. 

Note (m). — See nowihid., s. 12 ; Par. 1057, note (c), post. 

Note (//).— -Soe now ihid , s. 22. 

Note |o). — See now ihid., s. 12 ; Par. 1057, note (c), post. 

Note (p). — See now the wider definition contained in ibid., s. 22. 

Owner of Monuments. 

Note (g ). — See now ibid., s. 5 (1) (a), (2), (3). As to the ownership of 
a mon'ument purchased by voluntary subscriptions and erected by the 
tenants in the park of and in memory of their late landlord, see Farnham 
V. Cavan Cownty Council (1913), 47 I, L. T. 98. 

Note (r).— now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Q^o. 5, c. 32), s. 5 (1) (b). For fixed annual 
value” read “full annual value.” 
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Note U ), — See now ibid., s. 6 (1) (o). 

Note ff). — See now ibid. 

Note (w).— S ee now ibid,^ s. 5 (1) (d). 

Owner under Disability. 

Note (a;). See now ibid., s. 6 (2). 

Acquisition of Ancient Monuments. 

Note (y ). — See now ibid,y s. 1 (1). 

Notes (a), ijb). — See now ibid., s. 2. 

Note (c).— See now ibid. As to this provision, see ibid., s. 20 (1), (2) ; 
title Charities, Vol. IV., pp. 124 et seg. 

Note (d), — See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 6, c. 32J, s. 1 (2). The power is limited to 
monuments which the authority considers “ ancient monuments ” (ibid,). 
Note (/).— See ibid,, a, 1 (3). 

Appointment of Guardians. 

Note (y), — See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 6, c. 82), s. 3 (1). 

Note (7i).---See now ibid., a. 3 (1). The monument must appear to 
the Commissioners to be an “ ancient monument,’* 

Note r«). — See now ibid,, s. 3 (1), (3). 

Note fk ), — See now ibid,, ss. 3 Tl), 4 (1). 

Note u). — S ee now ibid., s. 3 (1^ A county council may, m the same 
manner, be appointed guardians of any monument which appears to it to 
be an ancient monument and is situate in or in the vicmitj’ of the 
council area {ibid., s. 3 (2) ). 

Where the site of a monument is, at the time of the execution of the 
deed, subject to any incumbrance not capable of being overreached by 
the tenant for life under the powers conferred on him by the Settled Land 
Acts, 1882- — 1890, or by the instrument creating the settlement, the de('d 
does not bind the incumbrancer (Ancient Monuments Consolidation and 
Amendment Act, 1913 (3 & 4 Geo. 6, c. 32), s. 3 (4)). 

Note (m). — Ibid., s. 3 (2). The prohibition applies also where a county 
council becomes guardians {ibid.). 

Note fo). — Ihul., s. 3 (o). 

Note ( p).---/Z)td., s. 4 (2). As to the expenses of a county council in 
connection with any monument subject to its administration, see ibid., 
s. 21 (2). 

Note {q). — Ibid., s. 9. 

Note (r). — Ibid., s. 11. The county council must, except in cases of 
immediate necessity, submit plans and specifications of all works to be 
undertaken to the Ancient Monuments Board, which, if it objects thereto, 
must report to the Commissioners of Works, whose decision is final 
{ibid.). The expression “ maintenance ” includes the fencing, repairing, 
and covering in of a monument and the doing of any other act or thing 
which may be required for the purpose of repairing the monument or 
protecting it from decay or injury {ibid., s. 4 (3)). As to the constitution 
of the Ancient Monuments Board, seo ibid,, a. 15. 

injury to Monuments. 

Note f«). — See now ibid., s. 14 (1), (3). 

Note (a ). — See now ibid., e, 14 (1) ; and, as to appeals to quarter 
sessions, ibid., s. 14 (2). 

Note {b). — See now ibid., s. 14 (1). 

Note (c). — See now ibid. By ibid,, s. 14 (4), the provisions as to 
penalties for injuring ancient monuments may be applied by Order in 
Council to any specified monument appearing to be an ancient monu- 
ment : see the lists given in Stat. B. & 0., 1913, No. 1266 ; 1922, Nc>. 1333 ; 
1923, No. 1281 ; 1924, Nos. 522, 1214. 

Transfer of Ownership. 

Note {d). — See now Ancient Monuments Consolidation and Amend- 
ment Act, 1913 (3 & 4 Geo. 5, c. 32), s. 10. 

Note {e). — 3id. 

Public Access. 

Note (/). — As to access, see now ibid., s. 13. 

Protection of Ancient Monument. 

Orders may be made by the Commissioners placing any monument 
the preservation of which is of national importance, which is not occu- 
pied as a dwelling-house (ibid,, a. 8h under their protection {ibid,, 

8. 6 (1)), and the Ancient Monuments Board has power by itself, or by 
any person authorised in writing by it, if it has reason to believe 
that any monument is in danger, to enter upon any premises to inspect 
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any such monument. Seven clear days’ notice of such intention to 
enter must, except in oases of emergency, be given to the occupier of 
such premises (Ancient Monuments Consolidation and. Amendment Act, 
1913 (3 & 4 Geo. 6, c. 32), s. 6 (2) ). 

Occupation by the caretaker and his family does not constitute occupa- 
tion as a dwelling-house (t&icf., s. 8). 

Orders so made by the Commissioners are called Preservation Orders, 
and remain operative for eighteen months only, unless confirmed by 
Parliament, and unless so confirmed within eighteen months no further 
Preservation Order may be made in respect of the same monument for a 
period of five years from the ex]>iration of such period of eighteen 
months [ihid.^ s. 6 (3) ). The confirming Bill may be brought in by the 
Commissioners, subject to the right of any person interested to present a 
petition against the Bill, who, in certain cases, will be entitled to costs 
against the Commissioners {ibid,, s. 6 (4), (6)). 

Efiect of Presei^^ation Orders. 

While a Preservation Order is in lorce the monument to which the 
Order relates may not be demolished or removed, nor may anything be 
done to it without the written consent of the Commissioners Ubid., s. 7 (1) ). 
Moreover, if, while a Preservation Order is in force, the Commissioners 
are of opinion that a monument is liable to fall into decay through the 
neglect of the owner, they may make an order, revocable at will, 
appointing themselves guardians of auch monument, and thereupon the 
power of guardians shall be exercised by them (ibid., s. 7 (2) ). 

Restrictions on Working Minerals required for 
Support. 

Application for restrictions (see Vol. XX., Par. 1301, notes, ante) may be 
made by the Commissioners or local authority where the building affected 
is an ancient monument under their guardianship (Mines (Working Facili- 
ties and Support) Act, 1923 (13 & 14 Geo. 6, c. 20), s. 8 (8) ). 

Notice to be Given by Owners of Ceitain Monuments. 

The Commissioners must from time to time prepare and publish a list 
of such monuments (except premises occupied as dwelling-houses other- 
wise than liy the caretaker and his family) as are reported to be of national 
impoiiance, and the owner of any monument included in such list is 
liable to a penalty of £100 if he demolishes or alters or makes additions 
to any such monument without first giving a month’s notice of his 
intention to do so (Ancient Monuments Consolidation and Amendment 
Act, 1913 (3 & 4 Geo. 6, c. 32), s. 12). 

Inspectors of Ancient Monuments. 

The Commissioners may appoint one or more inspectors of ancient 
monuments at such remuneration as the Treasury determines to 
report on the condition of ancient monuments and on the best mode of 
preserving them (ibid., s. 16). 

Advice and Superintendence by Commissioners of 
Works. 

The Commissioners must, in the case of any monument placed under 
their protection by virtue of a Preservation Order, advise and superintend 
free of charge any work required to be done to or upon any such 
monument, and in other cases may do so if they think it expedient (ibid., 
s. 17). 

Relaxation of Bye-laws. 

The council of a borough or a distfiot, including the Common Council 
of the City of London, if it appears to it that the erection of buildings of 
a style of architecture in harmony with other buildings of artistic merit 
existing in the locality is impeded in consequence of any bye-laws with 
respect to new streets or buildings in force in the borough or district, may, 
with the consent of the Local Government Board, relax the bye-laws so 
far as may be necessary to allow the erection of such buildings (Aid., s. 18). 

Power of Councils to Make Bye-laws Reg^ilating 
Advertising. 

The Advertisements Eegulation Act, 1907 (7 Edw. 7, c. 27), is extended 
so as to enable county and borough councils to make bye-laws prohibiting 
or restricting the display of advertisements or notices of such a nature or 
in such a manner as to be detrimental to the amenities of any ancient 
monument specified in such bye-laws (Ancient Monuments Consolidation 
and Amendment Act, 1913 (3 & 4 Gteo. 5, c. 32), s. 19). 

(See original volume*) 
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PARLIAMENT. 


{8ee original volume*) 

Number of Lords Spiritual Entitled to Sit. 

Notes (ft), (c). — On ana after the date of disestablishment of the 
Church of England in Wales, as to which see title Ecclesiastical Law, 
Par. 705, antey no bishop of the Church in Wales is qualified to 
sit or vote, as a Lord of Parliament (Welsh Church Act, 1914 (4 & 5 
Geo. 6, c. 91), 8. 2 (2) ). Writs of summons will be issued to bishops 
not disqualified for sitting in the House of Lords as if the bishops so 
disqualified had vacated their sees (I'fttd., s. 2 (3) ). 

(/S^cc origiiml volume*) 

Number of Representative Peers of Ireland. 

Note (v )* — ^The enect of the estabh'shment of the Irish Free State on 
the position of these peers, who indeed are representatives of the whole 
of Ireland and not any particular part of it, is said to be under the con- 
sideration of the Government. 

(>S>ec original volume*) 

Powers with Regard to Witnesses. 

The second and third lines of this paragraph should read as follows : 
“ appear before it, but it cannot compel their attendance. It is not the 
practice for a committee of this kind to examine witnesses uiion oath 
or to order the production of papers or hear.” 

Note (/r). — The power to examine witnesses upon oath is given bj^ the 
Parliamentary Witnesses Act, 1858 (21 & 22 Viet. c. 78), s. 2. 

(See original volume.) 

The Supreme Court of Appeal. 

Note (n). — As to appeals from the Court of Session in respect of 
appeals from the sheriff’s court, in which the Court of Session have 
allowed further evidence to be given, see MacArthur v. Qairdner (1916), 
85 L. J. (p. 0.) 159, H. L. ; see also Blair V. Haycoch Cadle Co* (1917), 
34 T. L. fe. 39, H. L. (appeals on matters of procedui*e not regarded with 
favour). 

[See original volume.) 

Lodgment of Appeal etc. 

Text and Note ( p). — In lieu qf the words “within one year “ in the text 
of original volume, read the words “ within six months,” and delete the 
words “ An extension of time is allowed . . . out of the United King- 
dom ” in the note (House of Lords, Minutes of Proceedings, dated 23rd 
May, 1916). 

Order of Service etc. 

Note (o). — The judgments of the Court of Appeal and the material 
provisions of relevant statutes should be set out in the appendix, and a 
sufficient number of King’s Printer’s copies of the statutes should be 
supplied {Clawley v. Carlton Main Colliery Co*, Ltd* (1918), 87 L. J. (k. B.) 
920, H. Tj.). As to private Acts mentioned in the record, see Practice 
Note, [1913] W. N. 367. Leave to adduce evidence not before the court 
below will only be granted under exceptional conditions ; notice of a 
proposed application should be given to the other party at the earliest 
possible moment, and, if time allows, a formal petition presented to the 
House (Morrison Shipping Co*, Ltd* v. R*, [1925] W. N. 6, per Viscount 
Cave, L.C.). 

(See original volume.) 

Judicial Sittings of the House. 

Note (A). — In an ordinary case concurrent findings of fact of the 
courts below are not reviewed by the House of Lords (The Olympic and, 
H.M.S. Hawke (1914), 84 L. J. (p.) 49, H. L. (a-dditional evidence given 
in the Court of Appeal and further additional evidence adduced before the 
House of Lords : all the facts re-opened) ), imless it is tolerably clear 
that the findings are erroneous, and the principle is specially applicable 
to a case in which the conclusion sought to be set aside rests upon 
considerations of probability (Hatfield (Owners) v. Glasgow (Owners), The 
Glasgow (1914), 84 L, J. (P.) 161» H. L.). 

Excepting in oases where the findings of fact by certain tribunals are 
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1167. 


made final by statute, questions of fact are as much open to review by 
the House of Lords as are questions of law, although, wnere the question 
of fact depends upon determining as to which between two sets or groups 
of witnesses are to be believed in their oral evidence, the House, in the 
absence of special and unusual circumstances, will greatly hesitate before 
interfering with the finding of the judge who saw and heard the witnesses 
(“ Btrathlorne *’ Steamship Co, v. Baird & SonSf [1916] S. 0. (H. L.) 134, 
per Lord Buckmaster, L.O., where the House of Lords reversed a finding 
of Idle Court of Session that a custom existed). 

Procedure with Begud to Delivery of Judgment. 

Note (/^). — As to new point not raised before the trial judge, see North 
Staffordshire Bail, Co, v. Edge^ [1920] A. 0. 254, H. L. ; Strath 
Steamship Go,^ Ltd, v. Hardy, [1919] W. N. 91 (new statutory provisions) ; 
Hatmaker v. Nathan (Joseph) Go., Ltd, (1919), 36 R. P. C. 231, H. L. 
Where the House of Lords found difficulty in coming to a satisfactory 
conclusion in the absence of a specific finding by the trial judge, the case 
was remitted to him with directions to try a specified question of fact and 
report accordingly, and the appeal was directed to stand over sine die for 
the purpose of further hearing (Butt (Henry) ds Co., Ltd, v. Westmi-super-- 
Mare Urban District Council, [1920] W. N. 241. H. L.). 

Note (n ), — In cases where there is a substantial and meritorious 
ground of appeal, though unsuccessful, and where there is a marked 
case of hardship, the House of Lords may dismiss the appeal with no 
costs on either side from the commencement of the action (Robinson v. 
National Bank of Scotland, Ltd, (1916), 53 Sc. L. R. 390, H. L., where 
such an order was made). A defeated appellfint in a Oourt of Appeal 
must pay the costs, but this rule does not apply where the course of the 
appeal in appellate courts discloses a dilfoience of judicial o])inion so 
clear and persistent as to make it plain that there was an important and 
debatable ihsue to be tried (Boyce v. Wasbro'tajh , [1922] 1 A. C. 425). 

As to costs in pauper appeal from Scotland, see M'Alinden v. Nimmo 
(James) dc Co,, Ltd,, [1920’ A. C. 39, H. L. (Sc.) ; as to the amendment of 
Standing Order No. X. in respect of costs of a successful appellant 
in forma pauperis, see (1919) 64 L. Jo. 339. 

(See original volume.) 

Composition of House of Commons. 

Note (o). -See now Representation of the People Act, 1918 (7 8 

Goo. 5, c. 64), s. 37 and Sched. IX., which increases the number of 
members of the House of Commons from 670 to 707. 

(See original volume,) 


U68. 


U69- 

1171. 

1172. 


U73. 


U74. 

U75. 


U76. 

U77. 


Women. 

Note (a). — The incapacity of a woman for election as a member of Par- 
liament has been removed by the Parliament (Qualification of Women) 
Act, 1918 (8 & 9 Geo. 5, c. 47). 

(See original volume.) 

Peers. 

Note (i) — This disqualification cannot apply to a pooross, see Par. 1168, 
supra, and Viscountess Rhondda^s Claim, [1922] 2 A. C. 339, Vol. XXII., 
Par. 597, note (n), post. 

Clergy.’ 

Notes (1), — On and after the date of disestablishment of the 

Church ofiilngland in Wales (as to which see title Ecclesiastical Law, 
Par. 705, ante), no person is disqualified or liable to any penalty 
for sitting or voting in the House of Commons by reason of having been 
ordained to the office of priest or deacon, if the ecclesiastical office he 
holds is an ecclesiastical office in the Church in Wales, or if he does not 
hold any ecclesiastical office if the last such office which he held was an 
ecclesiastical office in the Church in Wales (Welsh Church Act, 1914 
(4 & 5 Geo. 6, c, 91), s. 2 (4) ). 

(See original volume,) 

Bankrupts. 

Note (p ), — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 33, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c. 69), s. 168, and re-enacted by ibid,, s. 106. 

(ASee original volume,) 

Oovemmeut Contractors. 

Note (c). — A member of a firm holding a contract with the Secretary 
of State for India in Council is within fixe provision ; see Re Samuelt 
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1301. 
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[1913] A. 0. 614, P. 0. ; Bird v. Samuel (1914), 30 T. L. B. 323. As to 
recovery of penalties and procedure thereon, see Forhes v. Samuel, [1913] 

3 K. B. 706 ; Bird v. Samuel, supra. Where a common informer, in an 
action to recover penalties, founds his claim on a vrrong statute, leave 
to amend by pleading the proper statute will be refused [Burnett v. 
Samuelf [1913] 3 K. B. 742, n. ; Forhes v. Samnelf supra) ; but where the 
date of an election to Parliameut is wrongly pleaded, leave to amend by 
pleading the proper date may be granted where such amendment does' 
not pre 3 udice the defence [Bird v. Samuel, supra). 

The provisions in the toxt do not extend to persons subscribing or 
contributing to any loan raised under the War Tioan Act, 1915 (6 & 6 
Geo. 6, c. 66) [ibid,, s. 1 (2) ), or to any Treasury bills issued during 
the continuance of the war or a period of twelve months thereafter 
(Finance Act, 1915 (5 & 6 Geo. 5, c. 62), s. 26) ; or to acceptance of an 
order executed at the time of sitting and voting to insert advertisements 
in a newspaper \Tranton v. Aster (1917), 33 T. L. R. 383). 

{See original volume.) 

Offices of Profit under the Grown. 

Notes [f) — [h ). — See House of Commons (Commissions in His 
Majesty’s Forces) Act, 1914 (5 Geo. 5, c. 3), s. 1 (2) ; Re-election of 
Ministers Act, 1915 (5 & 6 Geo. 5, c. 50) ; Ministry of Munitions Act, 1915 
(6 & 6 Geo. 6, c. 61), s. 6; Re-election of Ministers Act, 1916 (6 & 7 
Geo. 5, c. 22); Re-election of Ministers (No. 2) Act, 1916 (6 & 7 Geo. 5, 
c. 56) ; Ministry of National Service Act, 1917 (7 Geo. 5, c. 6), s. 2 (3) 

g .lirector- General of National Service) ; New Ministries Act, 1917 (7 & 8 
eo. 5, c. 44), 8. 5 (Minister of Reconstruction); Air Force (Constitution) 
Act, 1917 (7 & 8 Geo. 6, c. 51), s. 4 (members of Air Force) ; Ministi*}" of 
Transport Act, 1919 (9 & 10 Geo. 5, c. 50), s. 27. And see Re-election 
of Ministers Act, 1919 (9 & 10 Geo. 6, c. 2), s. 1 (1), (2), (3) ; by sub-s. (1), 
inter alia, there is no re-election for office of profit within nine months of 
summons of a new Parliament; for amendment as to effect of exemption 
from vacating seat, see sub-s. (2) ; by sub-s. (3) the section is retrospective 
from Ist January, 1919. 

Other Administrative and Official Posts. 

Note (1). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 116, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 120. 

Note [n ). — As to members of the Privy Council appointed to be 
Ministers of the Crown at a salary without office, see New Ministries 
Act, 1917 (7 & 8 Geo. 5, c. 44), s. 7 ; Re-election of Ministers Act, 1919 
(9 Goo. 5, c. 2), s. 2. 

[See original volume.) 

Parliament Summoned by the Crown. 

Note (?<). — See now Representation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 21 (3). 

[See original volume.) 

Proceedings in the House of Lords Subsequent to 
the Opening of Parliament. 

Note (</). — An amendment to the Address was moved and carried on 
the 12th February, 1914 ; see Times (1914), 13th February. 

{See original volume.) 

Duration of Parliament. 

Note (s).— See, further. Parliament and Registration Act, 1916 (5 & 6 
Geo. 5, c. 100), s, 1 (1); Parliament and Local Elections Act, 1917 
(7 Geo. '5, c. 13) ;• Parliament and Local Elections (No. 2) Act, 1917 
n & 8 Geo. 5, c. 50) ; Parliament and Local Elections Act, 1918 (8 & 9 
Geo. 6, c. 22). 

(See original volume.) 

Commitment. 

Note (/).— Several Acts in the emergency legislation of 1914 were 
passed through their stages in the House of Lords in a single day, and 
the Currency and Bank Notes Act, 1914 (4 & 5 Geo. 5, c. 14), was passed 
through all its stages in both Houses and obtained the Royal Assent in a 
single day; see Time^ (1914), 7th and 8th August. 

[See original volume.) 

Consideration of Clauses as Amended, 

Note (5).— If the amendments made to a Bill during its passage through 
the House of Commons are such as substantially to make the Bill a new 
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1339. 
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1341- 

1349. 
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Bill, the Bill ought to be withdrawn and a new Bill introduo^ (Euling 
of the Speaker on the Franchise and Registration Bill (Parliamentary 
Debates (Fifth Series), House of Commons, VoL 47, p. 1020) ). 

(See original volume.) 

Application of Parliament Act, 1911, to BUls other 
thtm Money Bills etc. 

Note (6). — See, further, Parliament and Eegietration Act, 1916 
(5 & 6 Geo. 6, c, 100), s. 1 (2). 

(See original volume*) 

Act of Indemnity. 

NoTE(n). — By the Indemnity Act, 1920 (10 & 11 Geo. 5, c. 48), legal 
moceedings are generally forbidden against persons in the service of the 
Crown for anything done in good faith in the public interest during the 
war within or without the British Dominions (s. 1) ; but certain rights 
to payment or compensation are declared as regards shipowners for the 
use of vessels etc. requisitioned, and as regards persons who have sus- 
tained direct loss or damage by interference with their property or 
business in the United Kingdom by the exercise of the lioyal Prerogative 
etc. (s. 2 (1) ). The tribunal for assessment is the statutory Board of 
Arbitration, or the Defence of the Realm Losses Commission, now known 
as the War Compensation Court (s. 2 (4), (5) ). Its decision is final except 
on a point of law, when appeal may be made to the Court of Appeal and by 
leave of that court to the House of Lords (s. 2 (1) (i.) ). A party desiring 
to raise a question of law should so inform the War Compensation Court, 
which in making its award should tlifferentiate clearly between the issues 
for the assistance of the tribunal of appeal (Moffat Hydropathic Co*, Ltd* v. 
Secretary of State for War (1924), 40 T. L, R. 543, H. L. (Sc.) ), Proceedings 
in Prize Courts etc. are saved (s. 3), and certain proclamations, sentences, 
and laws made in occupied territories are validated (ss. 4, 5, 6) ; see also 
A*-Q, V. Brown, [1921] 3 K. B. 29, C. A., Vol. VL, Par. 689, note (/), arde. 

In Bristol Channel Steamers, Ltd* v. R* (1924), 131 L. T. 608, an unsuc- 
cessful attempt was made to get out of the Act by waiving the tort (exaction 
of money by the Shipping Controller) and suing for money had and 
received. 

The application of the Act is not restricted to oflBcers of the Crown or 
persons charged with public interest ( Van Den Berglis, Ltd* v. Creat 
Western Rail. Co* (1921), 38 T. L. 11. 14 (the act of the company in handing 
over at the request of the Food Controller goods delayed by a strike was 
protected) ). 

As to 8. 1 (1), notice of an appeal is not an “institution of a legal 
proceeding,” nor does the word “proceeding” include the judgment 
appealed from {Robinson {John) & Co., Ltd. v. R., [1921] 3 K. B. 183, 0. A., 
Vol. VI., Par. 609, note (a), ante)* The sub-section contemplates that some 
order discharging and making void the proceedings will bo necessary, and 
in the ordinary course such an order would include directions for payment 
of a defendant’s costs of the action down to and including the order (A*~G. 
V. Cotton Powder Co*, Ltd*, [1921] 2 Ch. 306). See also Brocklehank, Ltd* v. 
B*, [1926] 1 K. B. 62, C. A. (illegal exaction of money by Shipping Con- 
troller ; petition of right was barred by s. 1 (1) ; further, the case could not 
be brought within the proviso by waiving the tort and suing for money 
had and received). 

Compensation is assessed — 

(1) In accordance with the special principle (if any) contained in any 
regulation made under any enactment relating to the defence of the realm 
(8. 2 (i.) ). 

(2) By Sched., Pt. I., in case of claims under b. 2 (1) (a) by shipowners 
(s, 2 (i.), (ii.) ). 

(3) In other casee — 

(a) If the claimant would, apart from the Act, have had a legal right to 
: compensation, then according to that right, but regard must be 
^ had to the amount of compensation to which, apart from the Act, 

the claimant would have been legally entitled, the existence of 
the war, and all other circumstances relevant to a just assessment ; 
ythe sub-section also gives no compensation for indirect loss. 

(b) VThere the claimant would not have had such legal right, then in 

accordance with Sched., Pt. II. (s. 2 (2), (iii.) ). 

Account must be taken only of the direct loss and damage suffered by 
reason of direct and particular interference with the claimant’s properly 
or business ; nothing must be included for loss or damage due to orders 
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1370. 

1371. 


1372. 


1373- 

1379. 

1380. 


VOL. XXL— Parliament. 1350—1416 

or reg^tions of general or local application or due simply and solely to 
the existence of a state of war (e.g., loss of abnormal war profits {Mackenzie 
Brothers v. Admiralty, [1924] S. C. 539) ) or the general conditions prevcdling 
in the locality, or to action taken upon grounc^ arising out of the conduct 
of the claimant himself, rendering it necessary for public security that his 
legal rights should be infringed, or in respect of loss of mere pleasure or 
amenity (Sched., Pt. 11.}. 

Sect. 2 is not restricted to cases other than claims for payments under 
contract or for damages for breach of contract, see A,-(L y. Royal Mail 
Steam Packet Co,, Ltd,, [1922] 2 A. 0. 279 (petition of right alleging 
requisition of vessel on terms of an agreed cnarterparty and either a 
breach of the terms resulting in damage or a claim for indemnity arising 
from the terms of the charter; claim within s. 2 (1) (a), distinguishing 
Brooke v. R,, [1921] 2 K. B. 110 ; Elliott Steam Tug Co., Ltd, v. The 
Shipping Controller, [1922] 1 £. B. 127, C. A. (requisition of tug during 
cun*eiicy of charterparty ; the loss of the average net earnings during 
requisition was a “ dii'ect loss or damage ” within s. 2 (1) (b), and as the 
charterers had no right to compensation apart from the Act, compensation 
must be assessed by Sched., Part II.) ; PederaM Coal and Shipping Co. ^ 
Ltd, V, R,, [1922] 2 K. B. 42; ** direct loss” may include consequential 
damage, e g,, cost of reinstatement in substituted premises {A d' B Taxis, 
FM. V. Secretary of State fin' Air, [1922] 2 K. B. 328, C. A.) ; Danish 
Bacon Co,, Ltd, v. Ministry of Food (1922), 91 L. J, (k. b.) 743, C. A. 
(reg. 2 f: basis of compensation) ; Monypeny v. The Admiralty, [1922] 
S. C. 706 (injury by destruction of mine by Admiralty official) ; Re Coin- 
brook Chemical and Explosives Go,, A.-O, v. The Co,, [1923] 2 Ch. 289 
(seizure of factory under D. O. R. A.). 

Moss Steamship Co,, Ltd, v. Board of Trade, [1924] A. C. 133 (charterers 
by their contract agreed to treat a directed voyage as part of their business ; 
no direct interference or no direct loss) ; Blmk v. Admiralty Commissioners, 
[1924] 1 K. B. 661, C. A. (interference with contract to build trawlers ; 
the interference with the business of those who made the contract with the 
builder was only indirect). 

As to 8. 2 (2), (iii.) (a), supra, see Commercial and Estaiea Co, of Egypt 
V. Board of Trade (1924), 94 L. J. (K. B.) 50, C. A. (seizure of goodls under 
right of angary gave a legal right to compensation). 

As to the right of a tenant for life to retain the compensation paid for 
damages to the settled estate by military authorities, see Re Williaxns's 
Settlement, Williams Wynn v. Williams, [1922] 2 Ch. 750, Vol. XXV., 
Par. 1071, note («), post. 

See also Restoration of Order in Ireland (Indemnity) Act, 1923 (13 &; 14 
Geo. 6, 0 . 12), Vol. VIL, Par. 178, note (t), ante, 

(See original volume,') 

Objects Sought in Requiring Deposits of Money by 
Promoters of BUls. 

Note (a). — See also Re West Yorlesliire Tramways Bill, 1906, [1913] 
1 Ch. 170, 0. A. (right to claim against deposit fund on abandonment of 
undertaking). 

Special Procedure in Case of an Appeal Promoted for 
Raising Money by the London County Council. 

Text and Note (r?). — To the three classes of Bills which may be 
introduced as private Bills stated in the text there must now be added Bills 
conferring or extending any power involving the expenditure of money 
after the period specined in danse 2 in the text, where the recited 
estimates show the total amount of money required for the execution 
of the power as- well as the particular amount to be borrowed and 
expended during the financial period (Standing Orders of the House of 
Commons (Private Business), 1914, No. 194 (4)}. 

Note (e), — The estimates recited in any.jBill promoted by the London 
County Council must be supported by such plans and specifications as 
the Committee think proper (Standing Orders of the House of Commons 
(Private Business), No. 194e). 

(See original volwne,) 

Effect of Compliance or Non-Compliance with Stand- 
ing Orders. 

Note (a). — Such a special report was made on the Ancient I!d[onuments 
Preservation Order Confirmation, No. 1, Bill $ see 2 %mes {1914), 4th ML a r oh. 
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1418- 

1428. 

1429. 

1430- 

1431. 

1432. 

1433- 

1440. 

1441. 


1442- 

1452. 

1453. 

1454. 

1455. 


Procedure in House of Lords. 

Text.— As to excuse for delay m presenting bill, see White's 
Divorce Bill (1920), 04 Sol, Jo. 461, H. L. (Ir.) (poverty as excuse). 

(^ee original volume,) 

Statutory Authority Essential. 

Note (♦). — See also Bowles v. Bank of England^ [1918] 1 Ch. 57, 
reversed as to duties of customs and excise and income tax by the Pro- 
visional Collection of Taxes Act, 1913 (3 & 4 Geo, 5, c. 3) ; Par. 1465, infra, 

{See original volume,) 

Circumstances in which Recommendation of Crown 
Unnecessary. 

Note (o). — S ee also* Public Works Loans Act, 1913 (3 &4 Geo. 5, c. 22). 
(See original volume.) 

Votes of Credit. 

Note (//). — The Government on several occasions obtained votes 
of credit in connection with the European war; see M. E. L., Supp. 
No. 2, pp. 197, 198 ; M. E. L., 8upp. No. 3, p. 576 ; M. E. L., Supp. 
No. 4, pp. 404, 405. 

(iS'ee original volume,) 

Function of Committee. 

Note («). — See also Bowles v. Bank of England, supra, 

(See original volume.) 

Budget Resolutions. 

Note(c). — W ith respect to duties of customs and excise and income 
tax (Provisional Collection of Taxes Act, 1913 (3 & 4 Geo. 5, c. 3), s. 3), the 
Committee of Ways and Means may, by a declaration that it is in the 
public interest, give statutory effect for a limited period to a resolution 
varying an existing tax or renewing or reimposiug, with or without 
variations, a tax imposed for the previous financial year (Provisional 
Colloction of Taxes Act, 1913 (3 & 4 Geo. 5, c. 3), s. 1 (1), (3) ). The period 
for which the resolution is in force is four months, reckoned, unless the 
resolution otherwise provides, from the date of its passing (ibid., s. 1 (2) ). 
It ceases to have effect on Parliament being dissolved or prorogued, on an 
Act coming into operation varying or renewing the tax, or on the rejection 
by the House of Commons of the resolution or of provisions giving 
effect to it in a Bill (Provisional Collection of Taxes Act, 1913 
(3 & 4 Geo. 5, c. 3), s. 1 (1) (b)). It also ceases to have effect if not 
agreed to, with or without modifications, within the next ten days on 
which the House of Commons sits, and if a Bill varying or renewing the 
tax is not read a second time by the House within the next twenty days 
on which the House sits (ihid.^ s. 1 (1) (a)). Statutory effect may not 
be given to the same resolution or to a resolution having the same 
effect twice in the same session (ibid,, s. 1 (1) (e) ). 

As to payments and deductions made on account of any temporary 
tax between the dates of the expiration and renewal of the tax, see 
ibid., 88. 1 (1) (c), (d), 2 (1); see title Income Tax, Par. 1278, note {%), 
ante. 


1456. 

1457. 

1458- 

1467. 

1468. 


1469- 

1481. 

1482. 


1483- 

15U. 


[See original volume.) 

Appropriation Bill. 

Note (/). — E.g,, Appropriation Act, 1922 (12 & 13 Geo. 6, c. 32). 

[See original volume.) 

Freedom from Arrest. 

Note (.'»). — Ite Anglo-French Co-operative Society, cited in original 
volume, also reported 14 Ch. 1). 533. 

Note (a). — Bankniptcy Act, 1883, s. 124, was repealed by the Bank- 
ruptcy Act, 1914, 8. 168, and re-enacted by ibid,, s. 128. 

(See original volume.) 

Power to Fill Vacant Seat during Prorogation or 
Adjournment. 

Note (/). — Bankruptcy Act, 1883, s. 33, was repealed by the Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid,, s. 106. 

(See original volume.) 
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PARTITION. 

■■■ ^ 

{See original volume,) 

General Buie. 

Note (e). — An executor has power to concur in a partition as being a 
proper step towards the beneficial realisation of the testator’s assets 
{Re Kemnal and StilVa Contract, [1923] 1 Ch. 293, C. A.). 

{See original volume,) 

Consent of Tenant for Life. 

Note {i), — Re Osborne and Bright's, Ltd., [1902] 1 Ch. 335, overnilod, 
see Re Morris' Settled Estates, [1920] 2 Ch. 229, C. A., Vul. XXV. 
Par. 1099, post, 

{See original volume,) 

Parties. 

Note (c). — See, further, Dodd v. Cattell, [1914] 2 Ch. 1 (partition 
refused on application of person entitled under certain trusts to estate in 
fee simple (subject to a term of years), but liable as to one moiety to have 
his estate divested by another person attaining a vested interest, on the 
ground that there was neither joint tenancy nor tenancy in common). 

{See original volume,) 

Trusts. 

Note {h). — See, further, Dodd v. Cattell, supra (partition refused on the 
ground also of active overriding trust), 

{See original volume.) 


1579. Request by any Owner where Sale is more Beneficial. 

Note (t). — See also Prcndergast v. Mongan, [1913] 1 I. B. 321 (sale 
ordered in an equity suit, in Ireland, brought by an owner of an un- 
divided share in a holding for a statutory term, against the owner of the 
other shares, although the landlord had not given his consent to a 
partition). 

1580. Undertaking to Purchase. 

Note (5). — See also Porters, Porter (1921), 55 T. L. T. 206, Vol. I., 
Par. 985, note (c), ante, 

1581. Pleading. 

1582- Note {d), — See also Prendergast v. Mongan, supra, 

1586. {See original volume.) 

1587. Inquiry as to Persons Interested. 

Note (i). — The incjuiry is made either by the court itself or by a 
reference to an inquirj’’ in chambers {Agar v. Fairfax^ Agar v. Holds- 
worth (1811), 17 Ves. 533). Neither the findings of Oommissionors (see 
title Partition, Vol. XXI., p. 860, note(/) ), nor those of a compensation 
authority under the Licensing Consolidation Act, 1910 (10 Edw. 7 & 
1 Geo. 5, c. 24) {Birkin v. /S’w/:^A,.[1909] 2 K. B. 112, 118, 0. A.), bind the 

1588- court. 

1592. (<§66 original volume.) 

1593. Accounts of Bents and Expenditure. 

Note (o). — As to the payment of compensation awarded in respect of 
licensed premises to one of several co-owners, see title Intoxicating 

1594- Liquors, Vol. XVIII., p. 77. 

1621, {^^^ original volume,) 

1622. Conversion under Order for Sale. 

Note (n).— See also Herhert v. Berbert, [1912] 2 Ch. 268; ffopitnton 
V. Richardson, [1913] 1 Ch. 284 ; Sheaney, Eetherstonhaugh, [1914] 1 I. E. 
268 (absolute order tor sale on petition of incumbrancer held to operate 
as a conversion of so much only of the land as was required to be sold for 

discharge of incumbrances). 

Note (p),— -See also ffopkinsonv, Richardson, supra. 

Note (g ), — See also Herbert v. Herbert, supra, 
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PARAGRAPH 

NUMBERS. 

1-4. 

5 . 


6-9. 

10 . 


11 . 


12-16. 

16. 


17-22. 

23. 


24. 


25-27. 

28. 


29-35. 

36. 


37-39. 


PARTNERSHIP. 

(See oriffinal volume,) 

Firm. 

Text and Note (o). — A firm carrying: on business under a, business 
name different from the real names of tho partners must now register 
the business name in the form provided ( Registration of Business Names 
Act, 1916 (6 & 7 Geo. 6, c. 58); for rules thereunder, see Stat. B. & O., 
1921, No. 1029 (fees) ) ; and see title Trade Marks, Trade Names 
AND Designs, Par. 1331, note (c). For the extension of these 
provisions to directors of companies, see Companies (Pai-ticulars as to 
Directors) Act, 1917 (7 & 8 Geo. 5, c. 28) ; title Companies, Par, 426, 
note (o). 

(See original volume.) 

Receipt of Shares of Gross Returns not PrimA Facie 
Evidence of Partnership. 

Note (m). — Compare Associated Portland Cement Manufacturers (1910), 
Ltd, V. AshUmy [1916] 2 K. B. 1, C. A., cited in title SHIPPING and Navi- 
gation, Par. 45, note (5), post. 

Agency the Determining Factor. 

Notes (r), (a). — See also Re Jane, Ex parte Trustee (1914), 110 L. T. 
556, C. A.; Re Beard & Co.^ Ex parte the Trustee^ [1916] H. B. B. 191, 
C. A. 

(See original volume.) 

Share of Profits as Interest on Loan. 

Note (<). — See also Re Aheaheim, Ex parte Ahenheim (1913), 109 L, T. 
219, cited in title Bankruptcy and Insolvency, Par. 366, note (a), ante, 
(See original volume.) 

Business Contrary to Public Policy. 

Note (.x). — A s to a partnership for betting and bookmaking, see 
Michael Jeffrey Co. v. Bam/ord^ [1921] 2 K. B. 351, Vol. XV., Par. 566, 
note (o), ante. 

Court Declines to Recognise Illegal Partnership. 

Note (c). — See also North-^ IVestern Salt Co.y Ltd. v. Electrolytic Alkali 
Co., Ltd., [1913] 3 K. B. 422, C. A. ; reversed, [1914] A. C. 461. 

(See original volume.) 

Aliens. 

Note (p ). — There can be no partnership between alien enemies and a 
subject of this country when war has once been* declared. Commercial 
intercourse is prohibited, and immediately that prohibition comes into 
force it is impossible for the relationship of partners to subsist (R, v. 
Kupfer, [1915] 2 K. B. 321, C. C. A., at p. 338 ; Stecenson (Hugh) Sons, 
Ltd. V. AktiengeseUschaft fiir Cartounagen-Industric, [1918] A. C. 239, 
H. L.) ; see also Feldt v. Chamberlain (1914), 68 Sol. Jo. 788 (where F. and 
C. were in partnership with an alien wno, on the outbreak of war, returned 
to his country ; held that the partnership was dissolved as regards the 
alien enemy partner but not as regards F. andC.) ; Armitagew, Borgmann 
(1914), 84 L. J. (on.) 784, cited in Par. 161, note (1), post, 

NoiE (r ). — ^As to the payment of profits payable to alien enemies, see 
Trading with the Enemy .^^endment Act, 1914 (5 Geo. 5, c. 12), s. 2 (1); 
Trading with the Enemy Amendment Act, 1916 (6 & 6 Geo. 5, c. 79), s. 1 ; 
Trading with the Enemy Amendment Act, 1916 (5 & 6 Geo. 5, c. 105) ; 
Trading with the Enemy Amendment Act, 1918 (8 & 9 Geo. 5, c. 31); 
as to the power to inspect the books of a firm and to supervise tne 
business, where one partner has become an enemy, or where the firm 
acts as agent for an enemy, and the appointment of a controller, see title 
Aliens, Par. 684, ante. See also Rodriguez v. Speyer Brothers, [1919] 
A. C. 59, H. L. (right of partnership firm with alien enemy member to 
sue). 

(iSce original volume,) 

Tenns of Extension of Partnership Term. 

Noth (e)«— Bee also Mvirjiky Poteer, [1923] 1 L R. 68, 0. A. 

Note (/).— See, further, MGowny, Henderson, [1914] S. C. 839 (right 
of pre-emption in ori^al partnership held applicable to partnership, of 
will carried on beyond stipulated period). 

(See original vahrne.) 
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42 - 45 . 

46 . 


47 - 62 . 

53 . 


54 - 63 . 

64 . 


65 - 68 . 

69 . 


7073 . 

74 . 


75 - 77 . 

78 . 



Anthority of Partners Pounded on Agency. 

Note (6).— See Keen v. Mea/r^ [1920] 2 Ch. 674 (Partner^ip Act, 1890 
(63 & 64 Viet. c. 39), s. 6, does not override Statute of Frauds, 1677 
(29 Car. 2, o, 3), s. 4). 

Linuted Anthority. 

Note (•). — Compare Lloyds Banle^ Ltd. v. Swiss Bavkverein^ Union of 
London and Smiths Bank, Ltd. v. Swiss BanJeverein (1912), 107 L. T. 309; 
affirmed (1913), 108 L. T. 143, 0. A. 

{See original volume.) 

Borrowing Money. 

Note {g). — ^A trading business is one which involves the purchase of 
and sale of goods, and it is wrong to say that every business which 
necessarily involves the expenditure of money for the purpose of buy- 
ing goods which the business requires is a trading business {Higgins v. 
Beamhamp, {^1914] 3 K. B. 1192, where it was held that a partnership 
with the object of running a cinematograph entertainment was not a 
trading partnership). 

{See original volume.) 

Liability for Torts. 

Note (/;. — ^As to the liability to third parties of one partner for the 
fitiudulent acts of another, see, further, New Mining and Exploring Syndi- 
cate, Ltd. V. Chalmers and Hunter, [1912] S. 0. 126. 

(<8ee original volume.) 

Joint and Several Liability for Torts. 

Note {g). — See, further, New Mining and Exploring Syndicate, Ltd. v. 
Chalmers and Hunter, supra, 

{See original volume.) 

Liability of Retired Partner. 

Note (/). — See also Eoughead v. White, [1913] S. 0. 162 (unsuccessful 
claim for relief in respect of bonds entered into during partnership) ; 
Earle v. Cow (1920), 36 T. L. B. 713 (obligation to pay money after 
“ retirement ” from firm : arose when firm was turned into a company). 

Creditors Not Bound by Agreement . . . Liability. 

Note {k). — See Goldfarb v. Bartlett and Kremer, [1920] 1 K. B. 639 
(retiring partner held liable only as surety on bill of exchange, indorsed 
by the firm before his retirement, and released owing to time being given 
by the indorsees). Where there is an express covenant to indemnify, the 
retiring partner ojr the personal representative of a deceased partner cannot 
insist on immediate discharge of the debts by the continuing partners 
when no demand has been made on the estate of the retiring partner 
{Bradford v. Qamrrum, [1924] W. N. 309). 

Note (^).-— See also Re Jane, Ex parte Trustee (1914), 110 L. T. 666, 
0. A. 

{See original volume.) 

Partners may Sue in Firm Name. 

Note (6). — See also Okura Co. v. Forsbacka Jernverks Aktieholag, 
[1914] 1 K. B. 716, C. A. (following Grant v. Anderson & Co., [1892] 1 
U. B. 108, cited in original volume); title Corporations, Par. 704, 
ante. 

{See original volume.) 

Actions against Partners. 

Note {p). — See, further. Von Hell f eld v. Rechnitzer and Mayer Freres 
& Co., [1914] 1 Ch. 748, C. A. (service out of the j'urisdiction upon a 
foreign partnership, not carrying on business in England, under its 
firm name, set aside, no evidence being given that by the foreign 
law a -partnership was a different legal entity from the individual 
partners). In connection with Griendtoveen v. Hamlyn (1892), 8T. L. B. 
231, cited in orimnal volume, see South African Republic v. La Com- 
pagnie Franco-Bdge du Ghemin de Fer du Nord, [1897] 2 Ch. 487, 0. A. ; 
Factories Insurance Co., Ltd. v. Anglo- Scottish General Commercial Insurance 
Co., Ltd. (1913), 29 T. L. B. 312, 0. A. ; cited in title Pracjioe and Pro- 
cedure, Par. 190, post. 

Service of Writ. . , , ^ ^ « 

Note ^a).— See also Taylor Brothers Co., Ltd, v. Johnson {A.) ie Co., 

[1917] W. N. 341, 0. A. As to service on the London branch of an alien 
enemy firm, see Leader, Flunkett and Leader v. Bireetion der Dieconto^ 
GeselUcha/t (19X4), 31 T. L. B. S3, cited in title Alxbns, Par. 6S4, ante. 
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80 - 88 . 

89 . 


90 100 . 
101 . 

102 . 


103 - 120 . 

121 . 


122 . 

123 . 


124 - 127 . 

128 . 


129 . 

130 . 

131 . 


132 - 136 . 

137 . 


138 . 

139 . 


Dissolved Firm. 

Notb (e). — Compare Re Pairicle, Ex parte HtM (1912), 67 Sol. Jo. 9 
(bankruptcy petition ; service on person trading alone under partnership 
name) ; also report^, sttJ nom. Re The Debtore, Ex parte Petitioning 
Creditors v. Debtors, [1912] W. N. 238. 

f See original volume.) 

General Duty to Account for Profit Received. 

Note (q ). — See also Gordon v. Holland, Holland v. Gordon (1913), 108 
L. T. 386, P. C. (wrongful sale of partnership assets and repurchase from 
bond fide purchaser without notice). 

{See original volume^) 

Land as Partnership Property. 

Note ((/). — See also Christie v. Christie, [1917] 1 I. E. 17. 

Assignments by Partners to One of Themselves. 

Notes (t), {k). — See, further, Pearce v, Balteel, [1916] 2 Ch. 644. 

On Death of a Partner, 

Note {1), — See also Re Fox, Brunker v. Fox n916), 49 I. L. T. 224 
(partnership assets held not to have lost their cnaracter of partnership 
assets, and the creditors of the partnership entitled to be paid in full out 
of such assets, where a clause in the partnership deed that the assets should 
be purchased by the surviving partner was never effected owing to his 
death). 

{See original volume,) 

Equal Shares unless Otherwise Agreed. 

Note (r). — See also Ealing v. Israel and Oppenheimer, [1918] 1 Ch. 
101 ; title Companies, ante. 

{See original volume.) 

Profits made After Dissolution. 

Notes {h), (/). — Where a partnership has been dissolved on the out- 
break of war by one of the partners becoming an alien enemy, the alien 
enemy partner is entitled to his share in the partnership, including goodwill 
(if any), as at the outbreak of war, and to a general sale and an account 
of the joint property, and after the outbreak of war the British partner 
continuing to trade with the joint property must account for the profits 
{Stevenso'n {Hugh) & Sons v. Aktiengesellschaft filr CartonnageU'- Industrie, 
[1918] A. C. 239, H. L.). 

(^€6 original volume.) 

Inspection of Books and Documents. 

Note (^i). — See also Duch4 v. Daclii (1920), 149 L. T. Jo. 338, C. A. 
(application for interlocutory order). 

Note (e). — See also ibid. 

{See original volume.) 

Where Parties may be Represented by Others. 

Note (r). — See, further, as to the application of Ord. 16, r. 9, Janson 
V. Property Insurance Go,, Ltd, (1913), 30 T. L. E. 49. 

Enforcement of Debts after Dissolution. 

Note (, 9). — A surviving partner of a firm which acted as business 
agents and managers to a variety artiste is not entitled to commission on 
engagements obtained after the partnership is dissolved, where suoh 
engagements are obtained by the client {Sales v. Crispi (1913), 29 T. L. E. 
491). 

{See original volume.) 

Order for Accounts when Made. 

Note {1). — As to accounts in an action for dissolution of partnership of 
which some of the partners are alien enemies, see Kupfer v. Kupfer, 
[1916] W. N. 397. 

(^66 original volume.) 

Accounts of Illegal Business. 

Note {g \ — A betting business is not illegal per se, so that in the 
absence 01 proof that the business is carried on in an illegal manner 
within the Betting Act, 1863 J[ 16 & 17 Yiot. 0. 119), payment of the 
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139 

icontd,). 


140. 

141-148. 

149. 

150. 


151. 


152. 

153. 

154. 

155461. 


balance found due from one partner to the other may be enforced, and a 
promise to pay such balance is not within the Gaming Act, 1892 (55 & 60 
Viet. c. 9) {BrooJeman v, Mather (1913), 29 T. L. fi. 270) ; followed in 
Kem V. PricBy [1914] 2 Ch. 98 (account ordered in partnership p,ction 
in respect of a bookmaker’s business, leaving it open to defendant to 
object to repaying anything representing profits, but precluding him 
from saying that he would not repay plaintiff his share of any capital 
which had not been lost in the business). As to the Government inspec- 
tion of the accounts of a partnership and the appointment of a controller 
under the Trading with the Enemy Acts, see title Aliens, Par. 684, ante* 

Defences to an Action for an Account. 

Note (1)* — See, further, (topala (Jhetty v. Vijayarayhavachariary [1922] 
1 A. 0. 488, P. 0., Par. 201, note (/), post* 

[8ee original volume.) 

In Case of Misconduct. 

Note (a). — Compare Bay v. Ellis (1912), 66 Sol. Jo. 724. 

Jurisdiction to Appoint Receiver. 

Note {d). — As to the api^ointraent of a controller under the Trading 
with the Enemy Acts, see title Aliens, Par. 6S4. ante; and as to the 
appointment of a receiver to cany on the business of an alien enemy firm 
employing British subjects, see Re Hechstevuy Berridge v. Bechstein, Bondt/n 
County and Westminster Banhy. (1914), 58 Sol. Jo. 863 ; cited in title 
Receivers, Par. 647, post. 

Appointment where Dissolution Inevitable or Special 
Ground Shown. 

Note (/). — In reference to partnerships of which some of the partners 
have become alien enemies, see Feldt v. Chamberlain (1914), 58 Sol. Jo. 
788 (receiver appointed); Bomhach v. Bomhach, [1914] W. N. 423 
(receiver and manager appointed) ; Re Koppers Coke Oven and Bye^ 
Product Co., [1914] W. N. 460 (receiver and manager refused where 
dissolution of the pailmership was not sought, and controller appointed 
under the Trading with the Enemy Act, 1914 (4 & 6 Geo. 5, c. 87) ; 
title Aliens, Par. 684, a7it€) ; Armitaye v. Borymann (1914), 84 
L. J. (cir.) 784 (receiver and manager aiijiointed, not to wind up the 
partnership, but to continue the business unlil the alien enemy partners 
could be heard as to whether under the partnership deed the partnei'ship 
was dissolved or only suspended) ; Kupjer v. Knp/er (1914), TiirieSy 
llecember 12th (held that the appointment of a receiver and manager 
in caiTying on the business under the court would not inteifere with 
the supervisor appointed by the Board of Trade under the Trading with 
the Enemy Amendment Act, 1914 (6 Geo. 6, c. 12), s. 12 (1)) ; Kapfer v. 
Kupfer, [1915] W. N. 397 (in an action for dissolution of partnership 
consisting of three naturalised British subjects, of whom two resided in 
Germany, the court declined to decree a dissolution from any particular 
date, as the partners residing in Germany were not alien enenues except 
within the Trading with the Enemy Act, 1914 (4 & 5 Geo. 5, c. 87), and 
directed that the usual partnership accounts should not be proceeded with 
until three months after declaration of peace). 

Circumstances which Justify Appointment Danger 
to Assets. 

Note (m). — See Maxwell v. Orunhut (1914), 31 T. L. R. 79, C. A,, 
cited in title Action, Par. 26, note (c), ante. It is not the function of 
the court to appoint a receiver and manager to protect the property of 
an alien enemy {Be Gaudig {G.) and Blum, Spalding v. Lodde (1916), 31 
T. L. R. 163). 

Note {d). — See also Hardy v. Hardy (1917), 62 Sol. Jo. 142. 

{See original volume.) 

A Partner may be Appointed. 

Note (A). — As to the right to sue of a partner appointed receiver of a 
partnersmp of which some of the partners are alien enemies, see Bomhach 
‘ {J, B.) Baden Clock Co. v. Geiit & Son (1916), 84 L. J. (k. b.) 1558, cited 
m title Action, Par. 26, note (c), a7ite. 

Interference with Receiver. 

Note (o). — See Be Bechsten'n, Berridge v. Bechstein, London County and 
Westminster Bank v. Same (1914), 68 Sol. Jo. 864, cited in title Recbivehb, 
Par. 728, post. 

{8s§ original voUsmo.) 
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162. Solicitation of Old Customers. 

Note (rf).-— See, further. Green & Bona {^Northampton^ Ltd, v. iforrw, 
[1914] 1 Ch. 662 (sale of goodwill by trustee of deea of assignment 
executed by debtor for benefit of oreoitors) ; title Trade and Trade 
Unions, Par. 1134, poat. 

Breach of Agreement against Competition. 

Note (c). — See also Dayer^BmUh v. Uadaley (1913), 108 L. T. 897, 
C. A, ; affirmed auh nom, Hadaley v. Dayer-^Bmithf [1914] A. C. 979 
(injunction granted where defendant opened an office just outside the 
prohibited area, but carried on business within such area). 

163- 169* (/See original volume,) 

170. Bankruptcy Dissolves a Partnership. 

Note (^. — ^As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 43, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo, 6, c. 69), s. 168, and re-enacted by ihid,^ s. 37. 


171. 

172. 


173-193. 

194. 


195. 

196. 


197. 


198-200. 

20L 


202-210. 

211 . 


212-221. 

222 . 


223. 

224. 

226*233. 


(/See original volume,) 

Illegality. 

Note (Z). — As to the dissolution of a partnership of which one of the 
partners has become an alien enemy, see Pars. 28, 161, ante, 

{See original volume,) 

After Dissolution Partnership Continues for Winding 
up Only. 

Note {g). — See, further, DieJeaon v. National Bank of Scotland, [1917] 
S. 0. 50, JI. L. (Sc.), cited in title Bankers and Banking, Par. 1229, 
note {p)y ante. 

Note (r). — See also Salea v. Griapi (1913), 29 T. L. B. 491. 

(See original volume,) 

On Purchase of Share of Outgoing Partner. 

Note (i), — See, further, Cruikahank Y.Suthe^nd (1922), 92 L. J. (oh.) 
136, H. L. (shore of deceased partner to be ascertained by reference to 
annual account after death ; in absence of usage to the contrary, assets 
should be taken at fair value, and not book value). 

Where there is no Purchase of Share. 

Note {m), — The provisions of the Partnership Act, 1890 (53 & 64 Viet, 
c. 39), dealing with the rights of partners on dissolution apply to a dissolu- 
tion eli'ected by the outbreak of war, and an alien enemy partner, after 
the outbreak of war, is entitled to profits made after the war and to 
interest earned during the war on his share of the capital {Stevenaon 
{Hugh) <k Srms v. AJctiengeaellachaft fiir GartonnagenHnduatrie, [1918] 
A. C. 239, H. L.). 

{See original volume,) 

Right of Application of Assets. 

Note ( /). — If a partner.ship has been dissolved and the accounts wound 
up and the mutual rights and obligations of the partners have been dis- 
charged, but afterwards some credit item falls in, it must be divided 
between the partners in proportion to their shares. If, however, no 
accounts have been taken, the proper remedy is to have the accounts 
taken ; if such right is barred by limitation, the partner cannot sue for a 
share in such credit item {Gopala Chetty v. Vijayaraghavachariar, [1922] 
1 A. C. 488, P. C.). 

{See original volume,) 

Restrictions Affecting Vendor of Goodwill. 

Note {h ). — See, further, Green Sona {Northampton), Ltd, v. Morria, 
aupra, 

{See original volume,) 

Penalty for Default 

Note (w). — The penalty is only applicable to default in the registration 
of such changes as are stated in Par. 224, infra, and which occur 
during the continuance of the limited partnership. 

{See original volume,) 

Notice of Changes in Firm. 

Note (a). — As to Ime penalty, see Par. 222, note («), mpra, 

{Bee original volume*) 
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234. How Wound up. 

Note (o). — T he provisions of the Companies (Consolidation) Act, 1908 
(8 Edw. 7, c. 69), which relate to the winding up of limited partnerships, 
were, as regards England, as from 1st April, 1914, rM>ealed (Bank- 
ruptcy and Deeds of An*angement Act, 1913 (3 & 4 Geo. 5, c. 34), 
s. 24 (2) ). By ihid.^ s. 24 (1), repealed and re-enacted by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 69), s. 127, limited partnerships are as from 
that date governed by the ordinary law of bankruptcy in the same way 
as ordinary partnerships, subject to any modifications which may be 
made by statuary rules under the last-mentioned Act, and; on all the 
general partners of a limited partnership being adjudged bankrupt, the 
assets of the partnership vest in the trustee ; see Re Beety Brewer^ and 
Bowman (1915), 113 L. T. 990, cited in title Companies, Par, 853, 
note (/), ante, . 

Notes («) — (d). — See note (o), supra ; title Bankruptcy and Insol- 
vency, Vol. II., pp. 1 et eeq. 

235. Definitions. 

Text. — These provisions are now superseded ; see Par. 234, supra, 

236. Jurisdiction. 

Text. — As to the courts now having jurisdiction in bankruptcy as to 
limited partnerships, see title Bankruptcy and Insolvency, Vol. II., 
pp. 6 et seq, 

237-239. Grounds etc. 

Text. — These provisions are now superseded; see Par. 234, supra. 
As to the acts upon which a bankruptcy petition may now be grounded, 
see title Bankruptcy and Insolvency, vol. II., pp. 13 et seq. 

240. Who may Petition. 

See now title Bankruptcy and Insolvency, Vol. II., pp. 34 et seq. 
A registered limited paiinership may present a petition in bankruptcy 
as debtors in the name of the firm. The petition must be signed by a 
general partner and contain in full the names of the general partners, 
and if the petition is signed in the fii*m name the petition must be accom- 
panied by an affidavit made by the partner who signs the petition show- 
ing that all the general partners concur in filing the same (Bankruptcy 
Buies, 1915, r. 283, re-enacting Bankruptcy Buies, 1914, r. 16). 

241. Presentation and Form of Petition. 

Text. See title Bankruptcy and Insolvency, Vol. II., pp. 34 et seq. 
A petition by a limited partnership as debtors or against a limited part- 
nership must be presented to the court having bankruptcy j urisdiction in 
the place whore the registered office of the limited partnership is situate, 
but the bankruptcy judge of the High Court may at any time, for good 
cause shown, remove the proceedings to any other court having juris- 
diction in bankruptcy (Bankruptcy Buies, 1915, r. 284, re-enacting 
Bankruptcy Buies, 1914, r. 17). 

Service of Petition. 

Text and Note (/). — ^A creditor’s petition against a limited partner- 
ship must be served at the piincipal place of business of the limited 
partnership, as registered, by delivering a sealed copy of the filed peti- 
tion to one of the general partners there, or to some person having, at the 
time of service, the control or management of the mrtnership business 
there, unless the court otherwise orders (Bankruptcy Buies, 1915, r. 282, 
re-enacting Bankruptcy Buies, 1914, r. 15). 

242. Procedure etc. 

Text. — See now title Bankruptcy and Insolvency, Vol. II., pp. 47 
et seq, 

243. File of Proceedings: Bight to Inspect etc. 

Text. — See now ibid, ; where a receiving order is made against a 
limited partnership any past or present limited partner has the same 
rights as a creditor who has proved his debt would have* to inspect the 
file, to attend meetings of creditors, and to appear on, and take part in, 
the public examination of, or any application for an order of discharge 
by, any general partner (Bankruptcy Buies, 1915, r* 289, re-enaoting 
Bankruptcy Buies, 1914, r. 18). 
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244. Practice On and After Hearing of Petition. 

Text. — See now ihid^ 

Effect of Keceiving Order. — A receiving order made against a limited 
partnership operates as if it were a receiving order made against each of 
the persons who, at the date of the order, is a general partner in the 
firm (Bankruptcy Eules, 1915, r. 286, Te-enacting Bankruptcy Buies. 
1914, r. 14). 

245- 250. Stay of Proceedings: Proceedings by Official Be- 

ceiver. 

Text. — See now Par. 234, awfc; title Banxbuptcy and Insolvency, 
Vol. II., pp. 64 et 

251-252. Powers and Duties etc. 

Text. — See Par. 234, ante. As to the power or duties of the trustee 
in bankruptcy, see now title Bankruptcy and Insolvency, Vol. II., 
pp. 108 et aeq, 

253. Contributions by Limited Partners etc. 

Text. — The assets of a limited partnership which vest in the trustee 
in the event of all the general partners being adjudged bankrupt (see 
Par. 234, ante) include the liability (if any) of the limited partners, and 
past general partners, to contribute to the assets of the limited partner- 
ship, and such liability may be enforced by the trustee by motion in 
the bankruptcy. No present or past limited partner, however, is liable 
to contribute, as such, to the assets of the limited partnership to any 
greater amount than the amount of any part of his contribution as such 
limited partner which he may have failed to pay into, or have drawn out, 
or received back from the partnership assets since he became, or whilst 
he remained, a limited partner, except in the case of a present limited 
partner who is a past general partner, and in the case of a past limited 
partner who has become a present general partner. No past general 
partner is liable to contribute, as such, to the assets of the limited part- 
nership except in respect of partnership debts and obligations incurred 
whilst he continued to be a general partner ; but every past general 
partner who has become a limited partner, in addition to any amount 
which he may be liable to contribute in respect of partnership debts and 
obligations incurred whilst he continued to be a general partner, is liable 
to contribute to the assets of the limited partnership to an amount equal 
to the amount of any part of his contribution, as such limited partner, 
which ho may have failed to pay into, or have drawn out, or received 
back from the partnership assets since he became, or whilst he remained, 
a limited partner. Further, no past partner, general or limited, is liable 
to contribute, as such, to the assets of the limited partnership unless it 
appears to the court that the partnership assets otherwise available are 
insufficient for the payment in full of the partnership liabilities and the 
costs, charges, and expenses of the administration in bankruptcy of the 
partnership estate (Bankruptcy Buies, 1916, r. 290, re-enacting Bank- 
ruptcy Buies, 1914, r. 19). 

254-260. Creditors having Priority etc. 

Text and Notes. — See Par. 234, note (o), a7de ; title Bankruptcy 
and Insolvency, Vol. II., pp. 215 et aeq, 

261. Deeds of Arrangement. 

Note (i). — As from 1st January, 1915, the Deeds of Arrangement 
Act, 1887 (50 & 61 Viet. c. 57), was repealed and re-enacted by the Deeds 
of Arrangement Act, 1914 (4 & 5 Geo. 5, c. 47). 

262-265. Sanction of Compromise etc. 

Text and Notes. — ^See Par. 234, note (o), ante. 
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266 - 271 . 

272 . 


273 - 277 . 

278 . 


279 - 284 . 

285 . 


PATENTS AND INVENTIONS. 


Recent Legislation. — By Patents and Designs Act, 1919 (9 & 10 
Geo. 6f c. 80), s. 20, Sched., applying to patents etc. granted before 
as well as after the passing of the Act (s. 21), a large number of minor 
amendments were made in Patents and Designs Act, 1907 (7 Edw. 7, 
c. 29), besides special amendments noted below. Eor Patents Agents 
Pules, 1920, revoking all previous general rules, see Stat. R. &; 0., 1920, 
No. 145 ; for General Patents Rules, 1920, revoking and consolidating all 
previous rules, see 1920, No. 338. 

{See original volume.) 

Incapacity. 

Note (<). — See now Patents and Designs Act, 1919 (9 & 10 Geo. 5, c. 80), 
s. 8 , and Par. 396, note (1), post. 

Note (c). — S ee Patents, Designs and Trade Marks (Temporary Rules) 
Act, 1914 (4 & 5 Geo. 6, c. 27), continued till 10th January, 1921, for 
certain purposes, see War Ihnergency Laws (OontiuuaiK^e) Act, 192(> 
(10 Geo. 5, c. 5), s. 1, Sched. ; Patents, Designs and Trade Marks Tem- 
porary Rules (Amendment) Act, 1914 (4 & 5 Geo. 5, c. 73); Patents, 
Designs and Trade Marks (Temporary) Rules (M. E. L., p. 226 ; M. E. L., 
Supp. No. 4, pp. 386, 387) ; Patents, Designs and Trade Marks (Temporary) 
Rules, 1915 (second set) ([1915] W. N. Part II., p. 523); Defence of 
the Realm (Consolidation) Regulations, 1914 (M. E. L., 1918), 

reg. 18 b ; Re Langhien PfanJuiuser Works Co., Ltd. (1914), Times, 14th 
October (patent transferred by beneficial owner, an aheii enemy, to an 
English company, of which nearly all the shares were owned by alien 
enemies : patent suspended) ; British Association of Class Bottle Manufac- 
turers V. Forster dj Sorts (1917), 86 L. J. (CH.) 489, C. A. (power of Board 
of Trade under these Acts to deal with patent when licence to use it has 
been granted to British subject by alien enepiy entitled to the benefit of 
the patent) ; JL v. Hoard of Trade, Ex parte Derry (1917), 33 T. L. R. 
316 (evidence required to support claim by British subject to benefit of 
patent granted to G oilman subject : prohibition to Board of Trade 
refused). A successful applicant for the transfer of a patent held by an 
alien enemy may bo ordered to pay a royalty to the patentee both during 
and after the war. The question of the price at which the article should 
be sold is under the control of the court ; and the question of royalty and 
also the length of period over which the transfer should run are matters 
for recommendation to the Board of Trado {Re M eiallo- Fa hr t kaftans 
Gesfiheha/t, Ex parte Coo)>er Brothers (1914), Times ^ 22nd September). An 
enemy patent maj" be vested in the custodian under the Trading with the 
Enemy Amendment Act, 1914 (5 Geo. 5, c. 12) (Trading with the Enemy 
Amendment Act, 1916 (5 & 6 Geo. 6, c. 105), s. 6). See also Stat. 
R. & 0., 1920, No. 1336 (German Patents); No. 2118 (Austrian and 
Bulgarian Patents); No. 2247 (Patents (Treaties of Peace — Austria and 
Bulgaria) Rules); Stat. R. & ()., 1921, No. 331 (German Patents); 
No. 332 (Austrian Patents); No. 1315 (Hungarian Patents); No. 1453 
(Patents (Treaty of Peace — Hungary) Rules). As to the restoration of 
patents and applications of Turkish nationals vested in the custodian, 
see 1923, No. 1386. 

{See original volume,) 

Seryanl^ as Trustee of Patent for Master. 

Note (A;). — See also British Reinforced Concrete Engineering Co., Ltd , 
V. Lind (1917), 86 L. J. (oh.) 486 (special information acquired by 
patentee as employee). 

(See original volume.) 

Use of Words Manufacture etc. 

Notes (h), (1 ). — ^For meaning of " invention,*’ see Patents and Designs 
Act, 1907, s. 93. Mere systems, more convenient methods of arranging 
well-known objects so as to be handy for reference, are not new manu- 
factures within the section {Re W.^s Application (1914), 31 R. P. C. 141). 
See also Re S.*s Application (192.3), 40 R. P. C. 461 ; W» Rf s Application 
(1924), 41 B. P. C. 216; A. E. W.'a Application (1924), 41 R. P. C. 529 
(mere colouration device). As to whether applications for patents of alleged 
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mventions which contravens the known laws of mechanics shonld he lefased, 
see Be T. S.’e Application. (1924), 41 R. P. C. 630, Par. 318, note (Z), post. 

Commercial Utility as Evidence of Invention. 

Note (c). — See also Both v. Oracknell (1921). 38 R. P. 0. 120 (vacuum 
cleaner) ; Auster, Ltd. v. Perfeeta Molar Shipments, ltd. (1024), 41 
R. P. C. 482 (wind screen of motor car). 

Principle of Nature not a New Art without Discovery 
of Means of Application. 

Note (A), — British Thortifion- Houston (7o., Ltd» v. Duram^ lAd. Q918), 
34 T. L. E. 312 ; Osram^Rohertaon Lamp Wcnrhe, Ude v. Bqpda Electric 
Lamp Cb., Lid. (1917), 34 T. L. B. 24, H. L. 

New Principle or Application of Old Principle as 
Sub j ect-Matter. 

Note (w). — S ee, further, Ridd Milking Machine Co.^ Ltd. v. Bimplecc 
MilJcirig Machine Go., Ltd.^ [1916] 2 A. 0. 660, P. C. (requisites of a claim 
for a principle) ; Par. 340, post. 

Note (o). — Ibid. 

Improvement on Something Known. 

Note (/)).---See also Roth v. Craeknell (1921), 31 B. P. 0. 120 (mani- 
pulative merit in a vacuum cleaner). 

{See original volume.) 

Combination must have Exercised Inventive Faculty. 

Note {t). — See also TJigginson and Arundel v. Bentley & Bentley ^ Ltd. 
(1922), 39 K, P. C. 177, C. A. (the main idea was novel in the connection for 
which it was used, and was carried into effect by a combination of known 
appliances devised for the purpose) ; Moore ifilter Co. v. Great Boulder 
Proprietary Gold Minea, Ltd. (1921), 38 R. P. C. 239, P. C. (claim for a 
new arrangemeiit of familiar factors, which, however, had in substance 
been anticipated by a series of earlier patents). 

Note (a). — 8ee also Wallace v. Tullis Ritsaell & Go., Ltd. (1921), 
39 B. P. C. 1 (application of water pressure for disintegration of boiled 
grass in paper-making). 

Note (d). — See also Simplex Lithographic Go. v. Sir Joseph Cauaton dt 
Sons, Ltd, (1921), 38 B. P 0. 403, C. A. (striking up a panel and embossing 
the surface of the paper to represent a particular fabric ; two old ideas 
used to produce a particular result : no inventive step). 

{See original volume.) 

Application of Old Contrivance to New Purpose. 

Note (h). — When once a substance is known, its methods of production 
ascertained, and its characteristics and constituents are weU defined, the 
mere use of that substance for a new purpose cannot be patented {Re B. 
A.*s Application (1915), 32 R. P. C. 348 ; Re A. R.^s Applicatio 7 i (1923), 40 
R. P. C. 467 ; Re B. R.'*s Application (1923), 40 R. P. C. 469). See also 
Layland v. BMy ds Son, Ltd. (1913), 29 T. R R. 661 ; Bonnard v. London 
General Omnibus Co., Ltd. (1920), 38 R. P. C. 1, H. L. (lifeguards for motor 
vehicles); Re The D. Company's Applications for a Patent (1921), 38 
R. P. C, 397 (new use of known fuel ; discovery, but no invention). 

Note {i) ---See also Neatli dt Go.. Ltd. v. Eugene, Ltd. (1921), 38 R P. C. 
73 (combination of old elements ; though the combination was known, the 
application to a new purpose, a hair curler, was novel and involved 
invention). 

Submission that Produce is not per sc Subject-Matter 
of Patent. 

Note (r). — See also Patents and Designs Acts, 1907 — 1919, s. 38 (a). 

Essential to Validity of Patent. 

Note {c ). — See Oamage {A. W.), Ltd. v. Spalding (A. G.) and Brcthera 
(1916), 31 T. L. B. 178 (patent revoked on the ground that, assuming that 
there was sufficient claim for subject-matter, it had been anticipated) ; 
British Thomson- Houston Go., Ltd. v. JDuram, Ltd., supra (patent for draw- 
ing wire by use of graphite as lubricant held invalid by reason of prior 
user) ; Re Stahlwerh Becker Aktimgeaellachaffa Patent (1918), 36 B. P. 0.. 
13, H. L. (revocation on grounds of prior user and obvious composition 
of material). 

(See original volume.) 
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Use must be Public. 

Note (j»). — S ee also Be Stahlwerk Becker AktiengeedUchaft' e Patent, 
supra, 

(See wiginal volume,) 

Identity of Thing Used with Invention. 

Note (o). — See also British Sph'o Turbine^ Ltd, v. Sullivan Machinery 
Co. (1921), 38 E. P. C. 326, C. A. (the continuous helix, the only new 
feat^e in plaintiffs’ invention, was but an equivalent, and a known 
equivalent, of the stepped helix, and hence there was not sufficient 
subject-matter to support the patent). 

(See original volume,) 

Was there Sufficient Publication? 

Note (g ), — See also Be Stahlwerk Becker AktienyeeellschaJVs Patent ^ 
supra (obvious composition of material). 

(See original volume,) 

Publication without Knowledge or Consent. 

Note (n). — For a new proviso to s. 41 (2) of Patents and Designs 
Act, 1907 (7 Edw. 7, c. 29), see Patents and Designs Act, 1919 (9 & 10 
Geo. 6, c. 80), s. 13. 

(See original volume,) 

Pleas of Invalidity. 

Note (1 ), — In Re T, 8,'s Application (1924), 41 E. P. C. 630, the Law 
Officer decided that neither the Comptroller nor himself ought to refuse 
an alleged invention merely because it contravenes the known laws of 
mechanics. 


(8^66 original volume,) 

Functions of Specifications. 

Note (t ), — See also Be Bruce's Apjdication (1922), 39 E. P. C. 341. 

(See original volume,) 

Time for Lodging Complete Specification. 

Note (n ), — ^For six ’* substitute “ nine (Patents and Designs Act, 
1919 (9 & 10 Geo. 6, c. 80), Sched.). 

(See original volume,) 


Sufficiency in Clearness. 

Note (.v). — See Gamaye(A, H\), Ltd.w, Spalding (A. G.)and Brothers 
(1915), 3i T. L. E. 178 (patent revoked on the ground that the patentee 
had used such vague terms that it was impossible to say what invention 
was claimed) ; Natural Color Kinematoyraph Co., Ltd, v. BioschemeSf 
Ltd. (1916), 31 T. L. E. 324, H. L. (patent held bad for want of 
sufficiency in clearness) ; British Thomson^ Houston Co.., Lid. v. Corona 
Lamp Works, Ltd, (1921), 39 E. P. C. 49, H. L. (filament of “large” 
cross-section in gas-filled electric lamp; a definition of “ large ” would 
have limited unnecessarily the ground over which the new method was 
to be made operative). 


Sufficiency of Explanation. 

Note (k ). — See also Wallace v. Tullis Russell & Co., Ltd, (1921), 
39 E. P. 0. 1. Thoro is no objection in law to a specification which, 
while giving a definite prescription, leaves the proportions which a 
particular operator may employ to his own discretion, informed possibly 
by actual experiment (Actienyesellschaft fiir Anilin Fahrikation m Berlin 
V. Levinstein, Ltd. (1921), 38 E. P. C. 277, 0. A.). 


(See original volume.) 

Claims. 

As to claims in inventions relating to substances prepared by chemical 
process or intended for food or medicine, see s. 38a (1) added to the 1907 
Act by Patents and Designs Act, 1919, s. 11, and Par. 404, notes, post. 


What Must be Claimed'* ^ . 

Note (1 ). — See also Re Erickson's Palenl (1923), 40 R. P* C. 477, A. 
(claim too wide where not confined to that which is the novelty of the 

invention). 


at Claim must not be Ambiguous. 

Note (p),^et0 also Natural Color Atr^atograph Co., Ltd. v. Ejo- 
iemes, Ltd., supra, per Lord Loeebubn, at pp. 826, 326. Tf a claim for 
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340 

{contd.). 


341-342. 

343. 


344. 

345. 


346-347. 

348. 


349. 

350. 


a principle is made it must appear in the claim as that claim is stated in 
the spooificatiou, and must not be left to an inference resting on a general 
review of the specification, or a general search amons the language 
employed therein for the meritorious element of princi^e or idea {Bidd 
Milking Machine Co,^ Ltd. v. Simplex Milking Machine Go., Ltd., supra ; 
Moore Filter Co. v. Great Boulder Proprietary Gold Mines, Ltd. (1921), 
38 R. P. C. 239, P. C. ; Wallace v. TvUia Bussell do Co», Ltd., supra ; 
MarconVs Wirel^a Telegraph Co., Ltd. v. Milliard Badio Valve Co., Ltd. 
(1924), 41 R. P. C. 323, H. L.). 

(See original volume.) 

Construction Applied to Specification as a Whole* 

Note (a). — ^For further canons of construction, see Hale v. Coombes 
(1924), 41 R. P. C. 112, a A. 

(See original volume.) 

Befusal or Amendment of Application on Examiner’s 
Beport. 

Note (?). — The examiner’ may also report that the alleged invention is 
not an invention at all, and the Comjitroller may therefore refuse the 
application (It. v. (hmptroller-Geueral of Patents, Lx parte Muntz (1922), 
127 L. T, 547), but he must not refuse merely on the ground that it contra- 
venes the known laws of mechanics (Re T. S,*s Application (1924), 41 
R. P. a 630). 

(See oi'iginal volume.) 

When Anticipation is no Bar 

As to Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 41 (2), see Par. 
311, ante. 

(See original volume.) 

Hearing After Investigation . . . 

Note (n ). — The Comptroller, in the interests of the public, may insert 
a specific reference other than that specifically claimed by the opponent 
(Re Hughes and KennaugJCs Application for a Patent (1910), 27 R. P. C. 
281). As to when a specific reference should bo inserted, see Be G. Richards 
dy Co., Ltd.*s Application for a Patent (1924), 41 R. P. C. 321. 

Hearing After Extended Investigation. 

Note (p ). — The question of disconformity between the provisional and 
complete specifications of the earlier patent cannot be entered into by 

the Comptroller or tho Law Officer (Be Pagers Application (1924), 41 
R. P. C. 109). rr 


351. (See original volume.) 

362. General Powers. 

As to costs and security for costs, see Patents and Designs Act, 1919 
(9 & 10 Geo. 5, c. 80), s. 12, inserting a new section, 73 a, in, and repeal- 
ing s. 39 of, Patents and Designs Act, 1907 (7 Edw. 7, c. 29) ; as to 
appeal from decision of Comptroller under s. 75 of the latter Act, see s. 17 
of the former Act. 

Note (g). — See also i ?.’5 Application (1923), 40 R. P. 0. 465; B. v. 
Comptroller -General of Patents, Ex parte Muntz, supra ; Notes of Official 
Rulings, 40 R. P. C., Appendix iv. 

353, When Appeal Lies. 

Notk (n»). — The remedy is not by way of mandamus (ii. v. Omnptroller- 
fjeneral of ratmte, Ex jiartc Muntz, iupra). 

364-355. (s«e original volume.) 

366. At Instance of Applicant or Patentee. 

See Patents and Designs Act, 1919 (9 & 10 Qeo. 6, o. 80), s. 19, for 
new definition of “patentee,” substituted for that in Patents and Designs 
Act, 1907 (7 Edw. 7, c. 29), s. 93. 

367-368. {See original volume.) 

369. Amendments which cannot be allowed. 

Note ((/). ~-See also Be British Thomson- Houston Co., Ltd. (1919), 89 
L. J, (oh.) 194, C. A. ; Be W. JBamber and Cropper ds Co., IJid.s Applicedion 
for a Patent (1924), 41 R. P. 0, 417, 

360-361. (See original volume.) 
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367. 


368-370. 

371. 


372379. 

380. 


381. 

382. 


383-384. 

385. 
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Amendment by Leave of Court. 

Note (h), — See also Ee Stahhoerh Becker AktiengeeelUchaft^s Patefrdy 
[1917] 2 Ch. 273 (right of alien enemy to apply). 

Note (c). — After “ disclaimer ” add “ correction or explanation ” 
(Patents and Designs Act, 1919, Sched.). For rule, see no\v' r. 20. 

Note (e), — See R. S. C., Ord. 53a, r. 20 (f). 

Time for Acceptance. 

Note (/). — As to the temporary extension, during the war, of the 
time prescribed by the Patents and Designs Act, 1907 (7 Edw. 7, o. 29), 
for doing any act or filing any document as the comptroller may think 
fit, see Patents, Designs and Trade Marks (Temporary) Rules (M. E. L., 

р. 227 ; Supp. No. 4, p. 387) ; Par. 272, ante. 

(See original volume.) 

Opponent to Grant. 

Note (m). — A company may have sufficient interest to oppose the 
grant. The first inventor is not necessarily a party, see Notes of Official 
Rulings, 40 R. P. C., Appendix iii. 

Four Grounds Available. 

Note (/). — For new paragraphs (b) and (bb) substituted for Patents 
and Designs Act, 1907, s. 11 (1) (b), see Act 1919, s. 4. A document 
which in the ordinary sense of patent Jaw has been published has been 
made available to the public if it reaches some j)arty in a nou-eonfidontial 
manner in the ordinary course of business (Re find erf eed Stoker Co., Ltd.'s 
Application (1924), 41 R. P. C. 622). 

Note (i ). — For new paragraph (e), see Act 1919, s. 4. 

(See original volume.) 

Making the Grant. 

For new provisoes as to the grant of a patent, which are added to 
Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 12 (1), see Patents 
and Designs Act, 1919 (9 & 10 Geo. 6, c. 80), s. 5 ; but application to 
revoke a patent granted before tho Act of 1919 can only be made on 
grounds on which tho grant might have been opposed, sec Re Ururs 
Patent, [1922] 2 Oh. 220 (prior BiitisJi specification not then a ground). 

As to the effect of the Treaty of Peace, Art. 307, in extending the 
time allowed for protection of a foreign patent, see Re Urar'e Patent, 
supra (American patent 1914 : British patent 1920: the latter could not 
be relied on for revocation of a patent granted in 1916). Specific refer- 
ence to earlier specifications which at most imperil the monopoly rights 
of the owner of the patent should not bo so frequently directed as whore 
the earlier specifications Y^reventthe user of the patent (Re Hears Patent, 
supra), 

(See original volume.) 

Application for Restoration. 

Note (k). — As to the restoration of a lapsed patent under Article 307 
of the Treaty of Versailles, see Treaty of Peace Act, 1919 (9 & 10 Geo. 5, 

с. 33), 8. 1 ; Treaty of Peace Order, 1919, s. 1 ; Treaty of Peace (Amend- 
ment) Order, 1921, s. 21 (a); and Coohsley v. Crowthorne Engineering Co., 
Ltd. (1921), 37 T. L. R. 864, infra. 

Note (^). — See also Cooksley v. Crowthoryie Engineering Co., Ltd., supra 
(patent for a combination of parts : tho provision for jirotection of 
infringement between the date of lapse and the date of the restoration 
does not protect the assembling, after the date of restoration, of parts 
manufactured during the void period). 

Note (w). - An order made under the Treaty of Peace Act, 1919, and 
Orders autnorised by that Act need not include provisions for compensa- 
tion (Cooksley v. Crowthorne Engineermg Co., Ltd., supra). 

(See original volume.) 

Form of Assignment. 

Note (/). — As to the stamp duty on an agreement for the sale of 
foreign patents, see, further. Urban v. Inland Revenue Cem/miasionert 
(1913), 29 T. L. E. 141, 476, 0. A. 

(See original volume.) 

Registration of Assignments. 

See Patents and Designs Act, 1919 (9 & 10 ^o. 6, c, 80), s. 16, which 
substitutes a new section for s. 71 of Patents and Designs Act, 1907 
(7 Edw. 7, 0 . 29). 
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386. Rights of Assignee as to Protection of Patent. 

Note (/“). — See also Dmcan v. Lockerbie and Wilkimon {Birmingham)^ 
Ltd. (1912), 66 SoL Jo. 673. 

387*390* original volume.) 

391. Devolution on Death. 

As to Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 71, see Par. 386, 
supra. 

392. Vesting Order. 

Note (m). — See also Be DvUon'e Palent, infra. 

393. Intestacy of Patentee or Dissolution of Company. 

Note (n). — This opinion as to merger was dissented from in Me DuMonts 
Patent, [1923] W. N. 64. See also iSe Bates^ PcUeni (1921), 38 B. P. C. 385, 
Par. 414, note (p), poet. 

394. (^^6 original volume.) 

395. Nature of Licences. 

Note (/). — See also Scottish Vacuum Cleaner Co.^ Ltd. v. Provincial 
Cinematograph Theatres^ Ltd. and British Vacuum Cleaner Co.^ Ltd. (1915), 
32 R. P. 0. 353 (where the purchaser of the patented article was, at the 
time of the sale, ignorant that plaint! tf was the exclusive licensee for 
the sale of the article, and an action for the injunction therefore failed). 
The fact* that the purchaser after the sale became aware of the licence, 
or that the article was acquired under a hire-purchase agreement, makes 
no difference as regards the purchaser’s right to use the article {Scottish 
Vacuum Cleaner Oo., Ltd. v. Provincial Cinematograph Theatres ^ Ltd.^ and 
British Vacuum Cleaner Co.^ Ltd.^ supra). 

396. Crown in same Position as Licensee. 

Text and Note (/). — Por new s. 29, see Patents and Designs Act, 1919 
(9 & 10 Goo. 6, c. 80), s. 8, which camo into force in April, 1920 (Stat. 
R. & O., 1920, Nos. 69, 668). A patent has to all intents the like effect 
as against the King as it has against a subject. But a Government depart- 
ment (or their agents etc.) may use the invention on such terms as may be 
agreed on with the approval of the Treasury, or in default of agreement 
as provided in s. 29 (2) ; the terms of any agreement or licence concluded 
between the inventor or patentee and any other person are inoperative 
so far as concerns use of the invention for Crown service. Where an 
invention, the subject of a patent, has before the date of the patent been 
duly recorded in a document (such invention not having been communi- 
cated directly or indirectly by the applicant for the patent or the patentee), 
any Government department may use such invention free of any royalty 
or other payment (see s. 29 (1) ). 

In case of a dispute as to the use or the tonus, or as to the existence 
of any record or trial under the section, the matter must be referred to a 
Chancery court and commenced by originating summons (see R. S. C. 53 a, 
r. 22), and the court may refer the whole matter or any question or issue 
to be tried before a special or official referee or arbitrator upon such terms 
as it may direct. With the consent of the parties, the validity of the 
patent for the purposes only of the reference and for the determination 
of the issues between the application may be taken into consideration ; 
also, in settling the terms, the benefft or compensation which the patentee 
or any other person interested in the patent may have received directly 
or indirectly from the Crown or any Government department in respect of 
the patent may be considered (s. 29 (2) ). The Crown has also the power 
to sell any articles made in pursuance of these rights which are no longer 
required for the Crown’s services (s. 29 (3) ). 

The Act for certain purposes is not retrospective, see Be Haleys Patent, 
[1920] 2 Ch. 377; see also Be Rolls-Royce, Ltd. (1921), 38 R. P. C. 149 
(dispute between Air Ministry and patented : form of order approved by 
the court). 

Agents prot^ted by this section must be acting under the express or 
impfied authority of the Crown {AktiengeseUschaftfilr AtUogene Alumimum 
Sdiweissung v. London Aluminium Co., Ltd. (No. 2), infra). The rule 
that the Crown neither receives nor pays costs applies, though it may be 
waived by conduct or agreement of the parties {Be CarbemU Aktiengeaell* 
schaft. [1924] 2 Ch. 63, C. A.). 

397. Form. 

Note (o). — See also Fleming v. Doig {Grimsby), Ltd. (1921), 38 R. P. 0. 
67, Par. 403, note (/), post. 

Note (^).^See also Urban v. Inland Bevenm CmmissionerSf 
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(See original volume.) 

Prohibited Conditions as to Use of Patented Articles. 

Note (g ), — A patentee must not require a purchaser, as a con«lition of 
his using a process patent, to purchase from him some article which is 
not claim^ by the patent (Sarason v. Frenay, [1914] 2 Oh. 474, C. A.). 

Note (t). — The insertion of a void condition is a good defence to an 
action for infringement brought by the patentee against a third person 
not a party to the contract, and the Patents and T)esigns Act, 1907 (7 
!]^w. 7, c. 29), 8. 38 (4), is not limited to an action brought against the 
licensee with whom the contract is made (Sara^on v. Frinayt supra). 
As to whether damages can be allowed for infringement during the period 
when an abnoxious condition is in force, see Aktiengesellschaft fiir Auiogene 
Aluminium Sehweissung v. London Aluminium Co., Ltd. (No. 2) (1923), 
40 R. P. C. 107. 


Bight to Sue. 

Note (j ). — See also British Association of Class Bottle Manufactures v. 
Forster Sons (1917), 86 L. J. (cii.) 4K9, C. A, (position of licensees of 
patent held for the benefit of alien enemies, and dealt with under Acts 
mentioned in Par. 272. ante). It has been definitely held in Scotland that 
an exclusive licensee can sue alone (Scottish Vacuum Cleaner Co., Ltd. v. 
Provincial Cinematograph Theatres, Ltd. and, British Vacuum Cleaner Co., 
Ltd., supra). 

(See original volume.) 

By Express Terms. 

Note (o). — See also Erith Engineering Co., Ltd. v. Sanford Riley Stoker 
Go. and Babcock Wilcox, Ltd. (1920), 37 R. P. C. 217, 0. A. (exclusive 
licence revocable upon six montns’ notice by either party ; six months 
meant six calendar months). 

Effect of Failure to Pay Boyalties. 

Note (/).— See also Fleming v. Doig (Grimsby), Ltd. (1921), 38 R. P. C. 
o7 (vorbnl agreement for Licence proved: amount of royalties referred to 
an official referee for an inquiry and report under the Arbitration Act, 
1889 (52 & 53 Viet. c. 49), s. 13). 

Note (a ). — See also (Cummings v. Stewart (No. 2), [1913] 1 I. R. 95 
(where, owing to the non-payment of fees by plaintiff, the payment of 
royalties became impossible). 


Compulsory Licence. 

Abuse of Monopoly Rights. — ^The substance of the original s. 24 is 
now contained in the new s. 27 as enacted by Act, 1919, s. 1. Any person 
may apply to the Comptroller alleging an abuse of the monopoly rights 
under a patent and ask for relief (s. 27 (1) ), The grounds are specified 
in s, 27 (2). 


Relief.— If a case of abuse is established, the Comptroller may (a) order 
the patent to be indorsed “ licences of right *’ (see now s. 24, infra, enacted 
by Act, J919, s. 2) ; (b) grant a licence on terms ; (c) if the non- working 
is due to lack of capita), grant an exclusive licence to persons willing to 
provide capital ; (d) if he is satisfied that the objects of this section 
cannot be attained by any of the foregoing powers, order the revocation 
of the patent (see Par. 423, post) ; (o) refuse the application if the objects 
of the section will be best attained by making no order (s. 27 (3) ). For further 
principles on which exclusive licences are granted, see s. 27 (4) — (6). For 
procedure, sees. 27 (7) — (10). Orders are subject to appeal to the court, 
and the Law Officer, or such counsel as he may appoint, is entitled to appear 
and be heard (s. 27 (11) ) ; the appeal is by petition, see R. S. C., Ord. 53a, 
r. 5, The O>mptroller may refer the proceedings or issue of fact to an arbi- 
trator if the parties consent, or if the proceedings require prolonged 
examination of documents or any scientific or local investigation which 
cannot conveniently be made before him. The decision of the arbitrator 
is subject to appeal as above, unless the parties agree that it shall be final 

(8- 27 (12) ). . orr ^ 

For the effect of an order for grant of a licence, see new s. jva, ana 

Par. 409> post. 


Licences of Right. — ^The new s. 24 of the Act, 1907, is epacted by Act, 
1919, s. 2 ; a patentee may request the Comptr^Ier to indorse hia Intent 
with the words “ licences of right,” and when so mdomed a person is entitled 
as of right to a licence on terms settled m default of agreement by the 
ComptroUor (see s. 24 (1) ). The Comptroller must advertise the request 
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in the Official Journal and satisfy himself that the patentee is not precluded 
by contract from making such request (see s. 24 (2) ). A person alleging 
such contract may apply within the prescribed manner and time, and the 
indorsement may be refused, or, if already made, cancelled, subject to an 
appeal to the court (see a. 24 (3), and R. S. 0., Ord. 63a, r. 5). Indorsements 
must be entered on the register and published (s. 24 (4) ). Where there 
is no existing licence they may be cancelled on application by the patentee, 
subject to payment of prepaid fees and due notice (s. 24 (6) ). 

Licences for Production of Food or Medicine.- In the case of inven- 
tions relating f,o substances prepared or produced by chemical processes 
or intended for food or medicine, the specification must not include claims 
for the substance itself, except when prepared or produced by the special 
methoda or processes of manufacture described and claimed or by their 
obvious chemical equivalents. But in an action for infringement of a 
patent whore the invention relates to the production of a new substance, 
any substance of the same chemical composition and constitution must, 
in the absence of proof to the contrary, be deemed to have been pro- 
duced by the patented process (Patents and Designs Act, 1907, 
s, 38a (1), added by Act, 3919, s. 11). See also He. The S. Company's 
Application for a Patent (1921), 38 R. P. 0. 399 (meaning of “chemical 
process ; a substance produced by a chemical process and then purified 
by a physical process is within the section) ,* Re M's Applicatum (1922), 
39 R. P. C. 261 (meaning of “special’*) ; Be Q. O.'s ApplicMion (1924), 
41 R. P. (1. 681 (mixing in proportions to produce definite technical effect 
constitutes a special process). To constitute a special process it must bo 
distinct or precise or definite (Re F. 8's Application (1924), 41 R. P. (I 
683) — ^something more than common or general to warrant the description 

special” (Re J, S.'s Application (1924), 41 R. P. C. 685; Re J.K's 
Ajiplication (1924), 41 R. P. C. 587). 

All substances fall within s. 38a (1), supra, and are “ intended for food 
or medicine,” whether they are completely ready for consumption or can 
bo rendered ready by various operations or are to be used in the prei)aration 
or production of the article so as to make it ready for consumption (Re W.. 
K. J., and W., Ltd.'s Application (1922), 39 R. P. C. 263; Re E. M.'s 
Applicaiion (1924), 41 R. P. C. 590). 

In the case of any patent for an invention intended for or capable of 
being used for the preparation or production of food or medicine, the 
Comptroller must, unless he sees good reason to the contrary, grant to any 
person appl^dng for the same a licence Umitod to the use of the invention 
for the purposes of the preparation or production of food or medicine, but 
not otherwise ; in settling the t(Tms and fixing the royalty or other con- 
sideration payable the Comptroller must have regard to the d(‘sirability 
of making the food or medicine available to the public at the lowest pos8ibl(' 
price coasistent with giving to the inventor due reward for the research 
leading to the invention (s. 38a (2) ). The licence can only be granterl 
to actual food manufacturers, see Re Schou's PatenU, [1924] 1 (5h. 574, 
where it was refused to pejrsons who merely desired to import an infringing 
ingredient for the sale to food manufacturers for the purpose of their 
manufacture. The Comptroller’s decision is subject to appeal to the court 
(s. 38a (3) ). For procedure on appeal, see R. S. C. 53a, r. 5, and Par. 421, 
note (h), post. 


Allegation in Petition. 

Notp: (h). — The Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 24, 
is designed to prevent the failure of the patentee to satisfy the reason- 
able requirements of the public as distinct from those of particular 
individuals, and in order to establish a case within the section thq 
petitioner must prove not only default towards himself, but default 
towards the public generally, or that part of it which is interested in rhe 
matter in question (Re Robin Eteciric Lamp Co.'s Petition, [1916] 1 Ch. 780). 

Grounds r^n wMcln Allegation Based. 

Note (c). — oee Re Robin Electric Lamp Co.'s Petition, supra ^held (1) 
that it is not enough to establish that a particular trader is unfairly pre- 
judiced, but it must be further proved that the trade or industry as a 
whole is affected ; (2) that the entry of a particular person into an 
existing trade or industry is not the estabUsnment of a new trade or 
industry ; and (3) demand means the demand, not of a particular person, 
but of the public at large). If a patentee maintains an adequate supply 
of the patented article tnere is no necessity from the public point of 
view for the grant of licences ; it is not enough, under the Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29), s. 24 (6), for a petitioner to prove 
that the patentee makes default in one of the two alternative ipodeA 
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contemplated by ibid., s, 24 (5) ; he must prove that he has made default 
in the other also (Re Robin Electric Lamp Uo.’s Petition, supra). 

(See original volume.) 

Beference to the Court. 

Note (./). — See, further, Jie Rohin Electric Law.p Co., Ltd., [1914] 2 Ch. 
461 (petitioner hold not entitled to particulars of the grounds of opposi- 
tion in the notice of opposition, on reference of the petition to the court, 
the grounds of opposition not being a pleading, but merely information 
afforded to the Board of Trade) ; title Pleading, Par. 926, 'imt. 

[See original volume.) 

Order of the Court. 

Note (w). — Although the use of the plural “licences ” suggests that 
the order may take the form of a general direction to grant licences, the 
proper form is for the order to direct the granting of a licenco to the 
petitioner ; another person desiring a licence must jiresent a petition of 
his own {lie Rohin Electric Lainp Co.'s Petition, [1916] 1 C/h. 7S0). 

Effect of Order. 

Note (n). — Tliis is now s. 27 a (Act, 1910, s. 3). 

Term of Patent. 

The term limiting the duration of patents is increased from fourteen to 
sixteen years; Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 17, is 
amended accordingly; and any patent the original term of which had not 
expired on 23rd December, 1919, has effect as if its term was sixteen 
years, with provisoes as to licences etc. ; see Patents and Designs Act, 
1919 (9 & 10 Geo. 5, c. 80), 8.^6. 

Extension of Term. 

For extension owing to loss due to hostilities, see Par. 414, note (p), infra. 

Application by Petition to the Court. 

Note (( 7). — See also Re Ferranti's Patent (1918), 88 L. J. (CH.) 123 (ad- 
vertisement not required on exten{?ion of part of patent). 

Note (r), — Delete the price from B. S. 0., Ord. 53a, r. 3 (a). Substitute 
Comptroller for Board of Trade in H. 8. C., Ord, 53a, r, 3 vc). 

Note (s). — Under Patents and Designs Acts, 1907 -1919, s. 18 (6), 
application may be made by originating summons, but in an involved 
case it is desirable to proceed by petition {Re Poidseids Patent (No. 2), 
Par. 414, note [p), infra)', Re II ant's Patents, infra (petition regarded 
under Act of 1907 and also Act of 1919). 

Note (t). — Now Tomlin, J. See Yearly Practice, 1925, p. 856. 

Tn the rules substitute Comptroller for Board of Trado or Solicitor. 
Note («).-— See also Re Woodall and Duckham's (1917), 87 L. J. 

(OH.) 67 (power to extend time for application). By Apt, 1907, s. 18 (1), 
as amended by Act, 1919, s. 7 (1), the court in its discretion may extend 
the period within which the petition may be presented — i.e., enlarge the 
time {Re Brown's Patent (1920), 38 R. P. C. 267). For jireinature applica- 
tions, see Re Davidsmi's Patents, Re Oaskin' s Patents, [1021] 1 Ch. 69, C. A. ; 
Re Smith's Patents (1920), 123 L. T. 568; Re Allibon's Patent, [1920] 
1 I. K. 83. For other cases, see Par. 414, note (p), infra, 

(See original volume.) 

Parties to the Proceedings. 

Kote (/). — Substitute Comptroller for Solicitor to the Board of Trade. 


Considerations for the Court. 

Note (k), — ^Now R. S. C., Ord. 53a, r. 19. 

Note (1). — See, further, Re Ritchie's Patent (1913), 31 R. P. 0. 1, and 
Re Dewar's Patent (1918), 34 T. L. R. 512 (five years’ extension gi’anted 
where the patent was most meritorious and of great value, and the absence 
of profit was not due to any matter under the control of those interested 
in the patent) ; Re Creed and Coulson's Patent (1917), 34 R. P. 0. 11.^ ^ ^ ^ 

Note (n). — See also Re Hunt's Patents ( 1922 ), 

£ 20,000 rule no longer applies). , ^ 

Note (o).-The court will not re-establish the monopoly after ^ 
patentee has decided to take no steps to extend the term { e e 
Patent, infra). 

Nature of Order. , . 

Ttbxt and Note —For seven and fourteen years in text substitute 
fivi andTen yei^s (Pate^te and Designs Acte, 1907-1910, s. 18 (5), aa 
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enacted hj Act, 1919, in/ra, s. 7 (2) ). See, further. Re Ritchie's Patent, 
supra (direction by the court that the order should not be drawn up until 
a document had been executed by applicants (assignees) giving patentee 
further agreed remuneration) ; Re Dewar's Patent and Re Ferranti's 
Patent, supra ; Re Fleming' a Patent (1918), 35 T. L. R. 179 (extension 
refused ; adequate remuneration considered) ; Re Hood and Salamon's 
Patent (1924), 41 R, P. C. 692 (merit insufficient to warrant conclusion of 
inadequate remuneration). An exceptional case is determined mainly 
by the element of merit {Re Smith's Patents (1922), 39 R. P, C. 313). 

Extension where Loss due to Hostilities. - See Patents and Designs 
Acts, 1907 — 1919, s. 18 (6), as enacted by Patents and Designs Act, 1919 
(9 & 10 Geo. 5, c. 80), s. 7 (3). The application may be made by originating 
summons, but in an involved case it is desirable to proceed by petition 
(Re Poulsen's Patent (No. 2), infra)» For procedure, see R. S. 0., Ord. 63a, 
r. 4. Of the numerous applications which have been made reference may 
be made to the following : — United Velvet Gutters Association, Ltd 'a 
Application (1920), 37 R. P. 0. 261 ; Metropolitan Anuxlgamated RaiL 
Carriage and Waggon Co,, Ltd.^ and Chreg's Patent (1920), 37 R. P. C. 266 ; 
Hatfield and Reason Manufacturing Go., Ltd.'s, Patents (\^20), 37 R. P. C. 
273 ; Re Dixon's Patent and Baxter's Patent (1920), 38 R. P. C. 23 
(patent expired : effects of war on manufacture and demand : four years’ 
extension granted) ; Re Puglia Patents (1921), 38 R. P. C. 150 (controlled 
fii-m during the war ; four years’ extension granted for a proved patent ; 
other apphcations ordered to stand over) ; Re Hope's Patent (1921), 38 
R. P. C. 152 (controlled firm during tlie war ; patent expired : extension 
granted with a condition in the form of Patent Rules, 1920, 62 (1), for the 
protection of any person who has used the patent since its lapse) ; Re 
Petersen's Patent (1921), 38 R.»P. C. 267 ; Re Povtsen's Patent (No. 2), 
(1921), 38 R. P. C. 105 (three years since expiration: operations of other 
persons on the assumption that the j)aterit had expired : no extension 
granted; further, s. 18 (6), supra, is primarily for the benefit of persons 
whose busint)ss, started before the war, has been interfered with by reason 
of the outbreak of hostilities) ; Re Bettinfion Boilers, Ltd. (1921), 38 R. P. C, 
349 (patentee on active service : extension of four and a half years subject 
to terms contained in Patent Rules, 1920, 62 (1), (2), (3) ) ; Re Pierpont and 
the Lanston Monotype Corporation's Patents and Duncan and Pierpont's 
Patent (1921), 38 R. P. C. 353 (patent which had expired extended subject 
to all conditions of Rule 62 ; consideration of unoxpired patent to stand 
over); Re Pierpont and Duncan's Patent and Boult's Patent (1921), 38 
R. P. C. 355 (a special case is required where a patent has expired for over 
two years ; in the absence of such and the fact that sales of the machines 
had continued as if the patent were still in existence and also that opponents 
might bo prejudiced by an extension, an extension was refused); Re 
Boult's Patents and Bancroft's Patent (1921), 38 R. P. C. 359 (controlled 
firm during the war; four and a half years’ extension granted subject to 
all conditious of Rule 62); Re Bates' Patent (1921), 38 R. P. (J, 386 (B., 
for consideration received, agreed to assign his X)atent to a company : no 
assignment was in fact made and the company was wound up : an exten- 
sion could not, therefore, be granted to B. alone, for he was but a bare 
trustee, the beneficial title being in the Crown ; later B. secured the consent 
of V., who was the only substantial shareholder in the old company, and, as 
the Treasury waived its claim, an extension was granted subject to the 
Board of Trade being satisfied that B. and V. were the only persons sub- 
stantially interested in the company) : Re Societe Chimigue des Usines du 
Rkdne's Patent, [1922] I Ch, 268 (though the patented article had never 
been manufactured in this country an extension was granted as it was an 
extension by way of substitution) ; Re Summers Brown! s Patent, [1922] 2 
Ch. 769 (in s. 18 (6), supra, ** patentee ” moans successive patentees; 
assignment of patent after end of war ; assignees and original patentee 
may together apply, but the loss suffered by the patentee only will be 
considered); Re Howarth's Patent (1922), 39 R. P. C. 140; Re Orighton's 
Patent (1922), 39 R. P. C. 259; Re Austin Motor Co., Ltd. and Austin's 
Patent (1922), 39 R. P. C. 294 (four and a quarter years granted) ; Re 
Duncan and Pierpoint's Patents (1922), 39 R. P. C. 311 ; Re Young's 
Patent (1922), 39 R. P. C. 364; Re Coleman's Patent (1922), 39 R. P, C. 
389; Re Fullagar's Patent (1922), 39 R. P. C. 421 ; Re Gresley'a Patent 
(1922), 39 R. P. C. 444; Re BennePs Patent (1922), 39 R. P. C. 447; 
Re Rushton's Patent (1922), 40 R. P. 0. 30 (abnormal profits since the 
war ; extension refus^) ; Re Wdhler's PaierU ^1922), 40 R. P. C. 49 ; Re 
B. K, and T, Brown's Patent (1923), 40 R. P. C. 95 ; Re Maegregor'a Patent 
(1923), 40 R. P. C. 157 (patentee and shareholder) ; Re Wingquist's Patent 
(1923), 40 R. P. C. 261 (position of British company which was sole licensee 
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during the war and not the patentee) ; Be HaddatCa Paienta, [1924] W. N. 9 
(extension beyond expiration of corresponding American patent). 

Partial Extension. 

Note {q), — See also Be Ferranti* a Patent^ ante. 

Costs. 

Note (r ). — Delete Board of Trade. Rule 9 is now r. 7. 

No Appeal. 

Note (S).— See Re Damdson^a Patents, Re Oaalcin^s Patents ^ [1921] 1 Ch. 
69, C. A. (Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 92 (2) ; 
Patents and Designs Act, 1919 (9 & 10 Goo. 6, c: 80), s. 20, Sched. ; 
appeal dismissed). 

{See oriyimil volume.) 

By whom Petition Presented. 

Note (c). — For rr. 15, 23, see rr. 13, 20. 

Note (c). — See also Re Stahlwerk Becker Aktienyeadhchaffa Patent 
(1918), 35 R. P, C. 210, C. A. (rights of licensees). 

Note (/). — For rr. 11, 12, 22, see rr. 9, 10, 20. 

Grounds of Revocation. 

Note {%).- See Pars. 297, note (c), 333, note (^f), ante. 

As to the suspension of enemy patents, see Par. 272, note (t;), ante, 

{See original volume.) 

Appeal. 

Note (5). — Tlio matter of these rules is now contained in R. S. C., Ord. 
53a, r. 5. The procedure is also the same in aj)j)oalR under ss. 24, 38a, 49, 
58, and from the decision of the arbitrator under s. 27 (12). 


422-423. On Ground that Patent is Worked Mainly Abroad- 

Text and Notes. — A new s. 27 (which includes matters previously 
dealt with by s. 24) is substituted by Patents and Designs Ac^t, 1919 (9 & 10 
Geo. 5, c. 80), s. 1 ; the power of revocation dealt with in the Text is witii 
modification given in s. 27 (2) (a), (3) (d), s(^o Par. 404, notes, a?ite. 

Note {d ). — In reckoning the period of four years, the period during 
which ihid., s. 27, was suspended, i.e., during the continuance of the war 
and a period of six months thereafter, must not lie taken into aecount- 
(Patents and Designs Act (Partial Suspension) Act, 1915 (5 & 6 Geo. 5, 
c. 85) ). 

424. Appeal. 

Note {p ). — Now s. 27 (11) ; see, further, Par. 404, notes, ante. 

Note (q ). — The decision is final except in the case of an order revoking 
or confirming the revocation of a patent (s. 92 (2), as amended by 1919 Act, 
Sched.). As to the powers of the court, see instead R. S. 0., Ord. 53 a, r. 6. 


425. 

426. 

42T. 


428 . 


{See original volume.) 

What Constitutes Infringement. 

Note (s). — See also Osram-Jiobertson Lamp Worlsa, Ltd. v. Pope's 
Electric Lamp Co., Ltd. (1917), 34 T. L. E. 24, H. L. 

Inmortation. 

Note (d). — The question whether the importation of an article in con- 
nection with the manufacture of which there was used some apparatus or 
material in respect of which there was a subsisting patent is an infringe- 
ment of that patent nmst be determined by reference to the nature of the 
invention, and the exteiit to which its employment played a part in the 
production of the imported article {Wilder man v. F, W. Berk db 6h., Ltd., 
[1925] 1 Ch. 116). 

Note (c). — For a prohibition against the exportation of such infringing 
articles, see British Thomson^ Houston Co. v. Charleaworth, Peebles & Co., 
[1922] S. 0. 680. 

Crown Rights. 

Note (g ), — See Par. 396, note (^), ante. 

Purchaser of Patented Article. 

Note (8). — A condition afiixed to the article prohibiting the resale below 
a fixed price is enforceable {Columbia Graphophone Co., Ltd. v. Murray 
(1922), 39 R. P. C. 239), even though the seller does not know the fixed 
price (Columbia Graphophone Co,, Ltd. v. Thoms (1924), 41 R. P. C. 294). 

Facts Necessary to be Proved. 

Note (a).— See NestlS & Co., Ltd, ▼. Eugene, Ltd. (1922), 38 E, P. 0. 88, 

0. A. 
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429 - 430 . 

431 . 


(See original volume,) 


Effect of Additions, Subtractions or Mechanical 
Equivalents. 

Note (^). — See, further, Marconi v. Ilehhy Wireless Telegraph Co, 
(1914), 30 T. L. R. 688 (construction of apparatus with modihcations 
within specification of patent, held infringement thereof). 

Note (A). — See Roth v. Cracknell (1921), 38 R. P. C. 120. 


432 . 


433 - 434 . 

435 

436 . 

437 . 

438 . 

439 . 

440 . 

441 . 

442 . 


443 . 


444 - 447 . 


Substitution of Chemical Equivalents. 

Note (t). — See also Actiengeselhchaft fur Anilin Fahrikation in Berlin 
V. LevinsteiUf Ltd. (1921), 38 K. P. C. 277, 0. A. (production of black dye : 
as it was not shown that it was part of the common knowledge at the date of 
the patent, not only that, as a matter of chemical theory, sodium diuitro- 
phenate would be formed in the course of the inaction beginning with 
dinitrophenol (plaintiff^s method), but that in the practical application of 
the process on a commercial scale the same result would be obtained by 
starting with tho sodium salt (as in defendants’ method), there was no 
infringement). 

{See original volume.) 

Position of Assignees and Ucensees. 

Note (r). — See also British Associatioii of Class Battle Manufacturers v. 
Forster die Sons (1917), 86 L, J. (CH.) 489, C. A., cited in Pars. 272, 400, 
ante. 

Defendants. 

Note {g). — Rut the defendants cannot be made liable for the company’s 
infringement merely because they are the sole directors and sole share- 
holders {British Thomson- Houston Co., Ltd. v. Sterling Accessoriesy Ltd. 
[1924] 2 Oh. 33). 

Courts having Jurisdiction. 

Note (w). — ^Prom the report of this case given in (1891), 8 R. P. C. 338, 
it appears that the county court has no jurisdiction at all in patent actions. 

(See original volume.) 

Statement of Claim. 

Note (m).— Now R. S. C., Ord. Ma, r. 21. 

Note (w). — Or by way of (jorrection or exjdanation (Patents and Designs 
A(;t, 1919, Sched,). 

Particulars of Breaches. 

Note (x). — T hese rules are now Ord. 63a, rr. 11, 14, 17, 18, 19. 

Notes (a), (c). — Now rr. 14, 17. 

Note (d). — See also r. 18. 

Defence. 

Note (g). — See, further, British Thomson- Houston Co.y Ltd, v. Duram, 
Ltd.y [19i5] 1 Oh. 823, 0. A., cited in Par. 448, note (A), post. 

Particulars of Objection to Validity. 

Noi'e (^•). — ^Thesc rules are now Ord. S.Ia, rr. 12, 13, 16 — 20. 

Note (Z).— Read “ K. S. C., Ord. 53 a, r. 17.” 

Grounds of Attack. 

Note (o ). — Utility must be judged by reference to the state of the art 
at the time of the grant of the patent, and not at a future date when 
investigation has brought about improvements superseding the original 
invention (Aktiengesellschaft fiir Autogene Aluminium Schweissung v. 
London Aluminium Co.y Ltd. (No. 2) (1921), 38 R. P. 0. 163, 0. A. (use 
of patent flux in aluminium welding)); ibid, (1922), 39 R. P. 0. 296, 
H. L, 

Want of Novelty. 

Note (r). — ^Now R. S. C., Ord. 53 a, r. 16. 

Want of Subject-Matter. 

Note (s ). — See also Osr am- Robertson Lamp Works ^ Ltd, v. Ropers 
Electric Lamp Co., Ltd,, supra. 

Note (t), —See also Bonnard y. London General Omnibus Co,, Ltd, 
(1920), 38 R. P. 0. 1, H. L. (lifeguards for motor vehicles). 

(See original volume.) 
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448. Interrogatories and Discovery. 

Note (4).— See, further, Osram Lamp Works^ Ltd, v. Oahriel Lamp Co,, 
[1914] 2 Ch. 129, C. A. (interrogatories with the object of obtaining 
particulars of sources from which infringing articles were obtained held 
allowable) ; British Thomson’- Houston Co,, Ltd, v. Duram, Ltd,, supra 
(defendants in infringement action denied infringement and pleaded a 
further defence alleging that the patent was manufactured mainly 
outside the United Kingdom ; held that defendants were entitled to 
general discovery as to the infringement part of the action, and to 
discovery of documents in plaintiffs’ possession or power in the usual 
form relating to goods imported by plaintiffs fi*om the firms named in 
defendants’ defence and particulars, and of documents showing amount 
of plaintiffs* manufacture in this country, but in both cases without 
disclosing names of customers) ; Osram Lamp Works, Ltd, v. Pope's Elec- 
tric Lamp Co., Ltd. (1914), 31 R. P. 0. 313 (disallowance in part of inter- 
rogatories as to process used by defendant) ; AktiengcseJlschaft fiir Auto- 
gene Alummiiim Hchweissung v. London Aluminium Co., [1919] 2 Ch. 07, 
C. A. (interrogatories confined to breach specified in particulars). 

The court will not order a plaintiff, in an action for infringement in 
which invalidity is pleaded, to disclose every document in his po.ssossion 
suggestive of invalidity, wholly irrespective of the question whether or 
not it relates or refers to the particular ground of invalidity relied upon 
by the defendant [Avery, Ltd. v. Ashworth, Son dc Co., Ltd, (1915), 32 
R, P. C. 463 ; affirmed (1915), 32 R. P. C. 660, C. A.). 

449. Inspection. 

Note (n). — For rule, see now R. 8. 0., Ord. r)3A, r. 16. See also British 
Thomson^ Houston Co., Ltd, v. Duratn, Ltd. (No. 2) (1920), 37 11. P. C, 121 
(application for leave to inspect defendants* process). 

Note (o). — See, further, Osram Lamp Works, Ltd, v. British Union 
Lamp Works, Ltd. (1914), 31 R. P. C. 309 (order for inspection made). 

450. Proceedings at Trial. 

Note (/a). — See, further, Marconi v. Helshy Wireless Telegraph Go., Ltd, 
(1914), 31 R. P. 0. 121 (application for appointment of assessor made on 
an application for a day to be fixed for trial of the action refused, on the 
ground that the application for appointment should have been made 
personally by notice of motion). 

451. Expert Evidence. 

Note (c). — See Crosfield (Joseph) Sons, Ltd. v. Techno- ('ihemical 
Laboratories, Ltd, (1913), 29 T. L. R. 378 (observations of Neville, J., on 
the limit which should be placed on the admission of expert evidence). 

452«453» [See original volume.) 

454. Damages or Account of Profits. 

Text and Note (/). — By s. 34, as amended by Patents and Designs Act, 
1919, s. 10, the plaintiff is entitled to relief by way of injunction and 
damages, but not to an account of profits. Further, by s. 32a (enacted by 
A(;t, 1919, 8. 9), the court, subject to its discretion as to costs, damages 
and amendments, may grant relief in respect of particular claims without 
regard to the invalidity of any other claims. 

Measure of Damages. 

Note (o). — See also Watson, Laidlaw & Co,, Ltd. v. Pott, Cassells and 
Williamson (1913), 50 Sc. L. R. 525 (observations of Lords Dundas 
and Salvesen on methods of assessing damages in cases of infringement 
of patent); affirmed, [1914] S. C. 18, H. L. 

Note (r). — Where the patentee fails to prove any royalty charged, the 
court may assess the amount which could reasonably have been charged 
for a licence, see British Tlix>mson-Houston Co., Lid, v. CharUsworth, Peebles 
S Co., [1923] S. C. 699 (damages also allowed for infringement during 
period pending appeal to House of Lords, which, reversing the earlier 
decision, finally declared the patent valid). 

455. (^^c original volume.) 


456 . 


Inquiry as to Damages. 

Note (<).— See also Akbiengesellscha ft fiir Autogene Aluminium Schweissung 
V. London Aluminium Co., Ltd. (No. 2) (1921), 38 R. P. C. 361 (patent flux 
for welding : defendants ordered to give, not the amount of flux used, 
but a list of articles welded and the sale price of such articles) ; Same v. 
Same (No, 2) (1923), 40 R. P. C. 107 (damages on basis of royalties under 
licence). 




} 
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Injunction. 

Note (c). — See Act, 1907, s* 34, as amended by Act, 1919, s. 10, and 
Par. 454, note (1), ante, 

{See original volv/me.) 


469. Certificate of Validity. 

Note (t), — See NestU <fe Ob., Ltd, v. Eugene^ Ltd, (1921), 38 R. P. 0. 73. 

Note { k ), — The certificate may be p^ranted following an .order by con- 
sent {Blatchford v. Cory & Grundy y Ltd, (1921), 38 R. P. C. 412). 

Note (/)^ — See also Qumi-‘Arc Co.y Ltd, v. Anderson (1919), 36 R. P. 0. 
218 ; Emhrey and Emhrey v. Buckley y Ertibrey and Emhrey v. Greemoood 
and Sharp (1919), 36 R. P. 0. 221 ; Browne v. Gyko Manufacturing Oo., 
Ltd. (1920), 37 R. P. 0. 270 (following Chadhurn^s {Ship) Telegraph Co.y 
Ltd, V. Robinson (1906), 22 R. P. C. 468). 

460-461. («ee original volume.) 

462. Costs. 


Note (t), — See also Marconi^s Wireless Telegraph Co,, Ltd, v. Mullard 
Radio Valve Co,, Ltd,, infra. 

Note (u), — The rule is now r. 20. See, further, Mercedes Daimler Motor 
Co. V. F, I, A. T, Motor Gab Go,, Ltd. (1913), 31 R. P. C. 8 ; British Oxygen 
Go., Ltd. V. Maine Lighting Go, (1924), 41 R. P. C. 176 (a second claim 
abandoned ; certificate given as to particulars of objections referred to 
in connection with the first claim ; the rest left to the discretion of the 
taxing master). 

Note { h ). — Where the plaintiffs are a foreign company with no assets, 
except the disputed patents, in this country taxation of costs should be 
stayed unless an understanding is given to retm*n {Aktiengesellschaft fur 
Autogene Aluminium Schweissung v. London Aluminium Co., Ltd. (No. 2) 
1921), 38 R. P. 0. 163, C. A.). 


Plaintiff’s Costs. 


Note (b). — See British Thomson^ Ilou^ston Co., Ltd. v. Corona Lamp 
Wiyrlfs, Ltd. (1921), 39 R. P. C. 49, H. L. (the certificate must bo one 
given after complete investigation). See, further, Marconi’s Wireless 
Telegraph Co,, Ltd, v. MuUard Radio Valve Go,, Ltd, (1922), 40 R. P. C. 1, 
and 169, C. A. 


463. In Respect of Threats of Legal Proceedings. 

Text, — ^In lino 1, now read “ claiming to have an interest in a patent.’* 
In line 4 from end, read infringement of “ any patent.” For the last three 
lines, read “ This provision does not apply if an action for infringement of 
the patent is commenced and prosecuted with due diligence ” (Patents and 
Designs Act, 1919 (9 & 10 Greo. 6, c. 80), s, 20, Sohed.). 

Note (/). — See Diamond Coal Cutting Co, v. Mining Appliances Go. (1916), 
86 L. J. (cii.) 232, 0. A. (circulars issued by exclusive licensees held 
not issued b.y persons claiming to be the patentees, and interlocutory 
injunction refused). The person must have or claim to have an interest 
in an existing patent (Ellis <£? Sons, Ltd, v. Pogson, [1923] 2 Ch. 496, C. A. 
(acceptance of complete specification only ; no action) ). 

Note ip). — See, further, Horne v. Johnston Brothers (1921), 38 R. P. C. 
366 (plaintiffs having received threats which as a natural and reasonable 
consequence resulted in loss of a proposed sale of their patent rights, 
were entitled to damages though the defendants were unaware of the 
proposed sale) ; Weldrics, Ltd. v. Quasi- Arc Co., Ltd. (1922), 39 R. P. 0. 
323 (no threat, but merely a general warning). 

Note (r). — See, hiTt\iOX,Metro[)olitan Gas Meiers, Ltd. y, British, Foreign 
and, Colonial Automatic Light and Controlling Co., Ltd., [1913] 1 Oh, 160 
(commencing action for infringement with due diligence). As to Patents 
and Designs Act, 1907 (7 Edw. 7, o. 29), s. 27, see Par. 422, ante, 

464. InventionB Patented Abroad. 

Text and Note {b). — The rights now extend to the applicant or his 
legal representatives or assignees (Patents and Designs Act, 1914 (4 d: 6 
Geo. 6, c. 18), 8, 1, amending Act, 1907, s. 91 (1)). 

Note {d), — The Treaty of Peace, Art. 307, allowed an extension of one 
year from the time the Treaty came into force, see Vol. VI., Par. 682, 
note {d), ante. For a review of the rights accorded to the applicant seek- 
ing extension and the intervening inventor under the Treaty of Peace and 
the Berne Agreement (Art. 1), see Re Armstrongs Application for a Patent 

i 1922b 39 R. P. 0. 146 ; similar treatment is given to applicants from 
J.S.A., though that country was not a party to the above provisions. 
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rABMur^ 

inntBms. 


465. 

466. 


467. 

468. 


469-474. 


VOL, XXn.— PAXBirts AND iHvmmoifs, 465 — 474 

{See original volume J) « 

States and Colonies Affected. 

Notes (jp), (q ), — ^As regards foreign States the provisions have been 
applied to Ozecho-Slovakia (Stat. R. & O., 1920, No. 576) ; Roumania 
(1920, No. 1992); Serb-Croat- Slovene State (1921, No. 267); Bulgaria 
(1921, No. 1213); Finland (1921, No. 1643); Luxembourg (1922, No. 
814); Greece (1924, No. 1225); Syria and Lebanon (1924, No. 1224). 
The British possessions are Union of South Africa (Stat. R. & O., 1918, 
No. 816) ; British India (1920, No. 2034) ; Canada (1923, No. 1226). 

Register of Patent Agents. 

Note (r). — ^h'or Register of Patent Agents Rules, 1919, see Stat. R. & 0., 
1920, No. 145. 

Patent Agent. 

Text and Notes. — See Patents and Designs Act, 1919 (9 & 10 Geo. 5, 
c. 80), substituting a new s. 84. 

Notb (/). — ^The Chartered Institute of Patent Agents may conduct 
prosecutions by its secretary or treasurer {Lochtvood v. Chartered Institute 
of Patent Agents (1913), 50 Sc. L. R. 114); see also Laio V. Chartered 
Institute of Patent Agents, [1919] 2 Ch. 276. As to what amounts to 
“knowingly describing himself as a patent agent,” see Graham v. lariner, 
[1913J 1 i£. B. 17. A person occupying premises bearing the words 
“Patent Agency ” affixed thereto does not describe himself 'as a patent 
agent {Hans v. Graham, [1914] 3 K. B. 400). 

{See original volume, ) 


A on 



475-508 


Laws of Englani) Sufflihemt. 


PAWNS AND PLEDGES. 


TARAQRAPH 

NDMBERS, 

475-481. 

482. 


483. 


484-487. 


(See orujirial volume,) 

Unlawful Pledges. 

Text and Note (r). — In the text, for “ military ** now read “ naval and 
military ” ; the Army Act, s. 166, now applies, with adaptations pre- 
Admiralty, to persons serving in the navy (Navy (Pledging 
of Certificates etc.) Act, 1914 (4 & 6 Geo. 5, c. 89), and regulations 
made thereunder (M. E. L., Supp. No. 4, pp. 383—385) ). The Admiralty 
have now power to extend the application of the Army Act, s. 156 (9), to 
certificates relating to service in the navy (Navy (Pledging of Certificates 
e^.) Act, 1914 (4 & 5 Geo. 5, c. 89), s. 1). Substitute the words “ an 
officer or soldier ” for the words “ a soldier ’’ in the fourth and fifth lines of 
the note on p. 237 (Army (Amendment) No. 2 Act, 1915 (5 & 6 Geo. 6, 
c. 58), 8. 6). The Army Act, s. 156 (9) (which restricts the pledging of 
identity certificates and life certificates by persons entitled to military 
pensions, pay and bounty), extends to separation or other allowances and 
relief as if the words “ allowance or relief” were inserted therein after 
the word “ bounty,” wherever it occurs (Army (Amendment) No. 2 Act, 
1915 (5 & 6 Geo. 5, c. 58), s. 1 (2) ). ^ ^ ^ 


Invalid Pledges : Pensions. 

Text and Note (/).— Before the 
“ wife,” and for the word “relative” 
(ihu/., s. 1 (1) ). 


word “ widow ” insert the word 
substitute the word “dependant” 


(See original volume,) 


488. Property Handed Back for Special Purpose. 

Note (/().-See also He David Alleder, Ltd., [U»22] 2 Oh. 211, Vol. III., 
Par. 32, note (,v), ante. ’ l J 

489. Who may Pawn at Common Law. 

Note {k), Solomon v. Attmhorougk, [1912] 1 Ch. 451, 0. A., cited in 
original volume, affirmed, [1913] A. 0. 76. 

490. .{See original volume.) 

491. Power to Pledge. 

Note (p). See also Moody v. Vail Mall Deposit and Forwarding Co., 
Ltd.^ SoriHv des Galeries Georges Petit v. Moody (1917), 33 T. L. E. 306 

(pictures entrusted to agent partly for sale and partly for exhibition : 
pledge upheld). 

Note (r).- See also Moody v. Pall Mall Deposit and Forwarding Co., 
Ltil.j Societe des Galeries Georges Detit v. Moody, suprra, 

492. What “Pledge” Includes. 

Note (/).— See, further, Duhlin City Biatillery, Ltd. v. Do/ierty, [1914] 
A. C. 823 (delivery warrants held not a pledge of goods). 

493-495. original volume.) 

496. Possession no Proof of Property. 

Note (o).— See also rhillips v. Bmjks, Ltd., [1919] 2 K. B. 243. 

Unauthorised Pawn. 

Note (y).— See also niundell-Leigh v. AUmlwtmgh, [1921] 3 K B. 

2oo, 0. A. (fraudulent pledge of goods by bailee who later made a loan 

to owner on the security of the goods ; held a good delivery for creating 
a valid pledge). o j e, 

497-604. (See original volume.) 

505. Pawnee’s Duty to Take Care of Pawn. 

Note (d).“See Foley v. O'Hara (1920), 54 I. L. T. 167. 

506-507. original volume.) 

508. Power of Sale. 

Note (;)).— -The words " at any moment up to sale ” mean “at any 
moment up to the time of the exercise by the pledgee of his power of sale 
by entering into a valid contract for sale ” {The Ningehow, [1916] P. 221). 



i 


lilUlUl 

nniii. 


$16. 


/ 



(Sit rngind vokm,] 

Bankraptcy of Fawner. 

Note (i).-A8 from Ut January, 1915, the Bankruptcy Act, 1883 
f46'& 41 Viet, c, 52), ss. 49, 168, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s, 168, and rO'enacted by M., ss. 45, 167. 

Fawnbioker's Title a^t Trustee. 

Note (j»).~See, further, title Bankruptcy and Insolyency, Par. 
207, mk 


ill Owner’s Bighls against Fawner of Stolen Goods. 

Note (3).--See also Fkillipi v. Brook Lti, supra. 

518. Order for Mvot of UnlawMy Fledged Goods in 

the Metropolis. 

Note (5).-See, further, B, (Curtis] v. LouiJi Cmitp Mm (1916), 50 
I. L. T. 191, cited in title Magistrates, Par. 1270, ank. 

519. Title where Goods Illegally Fawnei 

Note ((l).-8ee also Fhillips v. Brooks, Ltd, supra ; BkmkMcipli v. 
Menkou^k, Par. 496, note (f), ante, 

520'53Si (See mginal vokm,] 

536 Frodts and Charges Allowed. 

Note ((/).-8ee Lmmn v. B^es (191H), 88 L. J. (k. b.) 583. 

Where the loan does not exceed 40«. the pawnbroker may now charge 
an additional Jd. for every 5/i. or part of 5s. lent (Pawnbrokers Act, 1922 
(12 Geo. 5, c. 5), s. l),biit the old charge and the new increase must each 
oe stated on the pawnticket (s. 2). 

537-566 (&, onijiml vokm,] 



569^6U 


Laws op Ekoiajtd StrppuBMSirr. 


fahaqraph 

NUMBERS. 


569-578. 

579. 


580-581. 

582. 

583. 

584-587. 

588. 


589. 

590. 

591-596. 

597. 


598-599. 

600. 


601-607. 

608. 


609-611. 


PEERAGES AND DIGNITIES. 

■ ■ 

{See original volume,) 

Summons to Parliament EsseutiaL 

Note [1 ). — In lines 8 and 9 of this note, for “ 23 Edward 1 (Edward 
for Henry) in 1295,” read “ 12 Edw. 1, Edward fil Henry in 1283.” The 
expression “plenum parliamentum ” cannot be relied on as showing 
that the assembly to which it is applied is a Parliament for peerage 
purposes, as the words were used of assemblies in which the Commons 
were not represented (St. John Peerage Claim^ [1915] A. 0. 282, where a 
writ of summons to the assembly of barons and bishops only, convened 
by Edward I., on 29th May, 1200, was hold insufficient). See, further, 
as to what constitutes a Parliament, The Beancliamp Barony (1924), 40 
T. L. R.' 862 ( (1) mere attendance at the so-called Parliament at Shrews- 
bury in 1283 .was insufficient to show the creation of a peerage ; (2) the 
Parliament at Lincoln in 1300 was not a legally constituted Parliament ; 
(3) witnessing a certain deed was not an act which the individual could 
only have done as a peer). 

First Creation of Baron. 

Note (m). — In line 8 of this note, for “ King Henry III.,” read “King 
Henry VI.” 

{See original volume.) 

Procedure on Creation of Peerage. 

Note (rZ). — For forms to be used, see Stat. R. & 0., 1917, No. 272. 

Form of Letters Patent. 

Note (/) —See, further, ViscountesH Bhonddals Claim ^ infra. 

(See orufinal volume.) 

Right to Sit and Vote in Parliament. 

Note ( /). — As to peeresses, see Viscoutdess Rhondda's Claim ^ infra. 
Note (/A — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 124, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ihid.y s. 128. 

{See original volume.) 

Peers Qualified to Vote at Parliamentary Elections. 

See title Elections, Par. 301, note (n), ante. 

(See original volume.) 

Rights and Privileges of Peeresses. 

Note* (v/). — A pefiross in her own right is not a person who has an 
incident of peerage but is disqualified from exerciwsing it by her sex; 
she is a person who for her life holds a dignity which does not include 
the right of a female to exercise the public function of sitting and voting. 
Further, the Legislature, by the use of the vague and general words of 
the Sex Disqualification (Removal) Act, 1919 (9 & 10 Geo. 5, c. 71), s. 1, 
cannot have intended to give peeresses the right to sit and vote and thus 
effect such a revolutionary change in the constitution of the House of 
Lords {Viscountess Rhondda's Clainiy [1922] 2 A. 0. 339). 

{See original volume.) 

Abeyance Arising on Death. 

Note {1 ). — In lines 3 to 6 of this note, for “ leaving daughters . , . heir- 
at-law,” read “leaving half-sisters and no issue, it was reported to the 
King by the judges that his baronies had reverted to the Crown to dispose 
of at the King’s pleasure, and that the office of Great Chamberlain went to 
his iheir-at-law. ” 

(jSce original volume.) 

Deprivation. 

Note (m). — ^For Act depriving enemy peers and princes of British 
dignities and titles, see Titles Deprivation Act, 1917 (7 & 8 Geo. 5, c. 47) ; 
and see Stat. R. & O., 1919, No. 475. 

{See original volume.) 
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PASAQRAPH 

NUMBERS. 

612. Report of Law Officers and Reference to Committee 

of Privileges. 

Note [d). — But as to tho finality of the resolutions of the Committee in 
respeof of the claimant and all those deriving title through him, and 
also the authoritative character of the opinions delivered, see VtscoantebS 
Rhondda's Claim^ supra. 

613. Admissibility. 

Note (/). — Bee also Viscountess Rhondfia's (Jlainij supi'a (whether entry 
in the Lords’ Journals admissible). 

614. Evidence of Creation. 

Note (a). — See, further, Si. John, Peerage Claim, supra ; The Beaucham p 
Barony, supra. 

616. {See original volume.) 

616. Declaration as to Pedigree by Living Persons. 

Note {g ). — Delete “ The Iluutly Peerage (1838), 6 Cl. & Fin. 349.” 

617-623. (See original volume.) 

624. Orders of Knighthood. 

Text. — Add to text Knights of the Order of the British Empire founded 
21st Juno, 1917. The Order comprises five classes for men and five classes 
for women. The classes for men are — Kniirhts Grand Cross, Knights 
Commanders, Commanders, Officers, and Members ; for women -Dames 
Grand Cross, Dames Commanders, Commanders, Officers, and Members, 
Each class ranks next after the corresponding class of the Royal Victorian 
Order. 

626. Knights Bachelor. 

Note — Companions of Honour, founded by Royal Warrant, 
21st June, 1917. 

6#26*63#3* [See original volume.) 

633. Not Recognised in Law. 

Text. — In June, 1917, princes who were British subjects bearing 
German names and titles were re(iuested to relinquish them, and 
British peerages were conferred in substitution for them. By a Procla- 
nuition of 17th July, 1917, all German titles and dignities borne by 
descendants of Queen Victoria were directed to be abandoned. 

634"635« [See original volume.) 
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636-654 


Laws of England Suf^kuent. 


PERPETUITIES. 

PARilORAPH 

NUMBERS. ♦ 

636-637. {See original volume,) 

638. Interests in Prsesenti Considered to be Void. 

Note (o). — S ee also Kennedy y, Kennedyt ^1914] A. C. 216, P. 0. (devise 
in trust for testator’s son, his heirs, and assigns for ever). 

Note See Re Bowman^ Secular Society ^ Ltd, v. Bowman^ 

2 Ch. 447, 6. A ; affirmed sub nam Bawinan v. Secular Society, Ltd,, ^1917_ 
A. 0. 406, H. L., and cited in title Charities, Pars. 186, note (m), 190, 
note {t\, ante. 

Note («). — See, further^ Re Drummond, Ashworth v. Drummond, [19141 
2 Ch. 90 (trust for old boys’ club, procet'ds to be used as committee of club 
should think best in interests of 'club or school, held valid). 

639. Interests, the Perpetual Nature of which is Not 

Objectionable. 

Note (6). — See, further, Smith v. Golbourne, [1914] 2 Ch. 683, C. A., 
cited in title Sale op Land, Par. 828, pot^t 

Note {h). — Be Christchurch Inclosure Act (1888), 38 Ch. D. 520, C. A., 
cited in original volume, affirmed sub nom, v. Meyrick, [1893] 

A. C. 1. 

640. Short Statement. 

Note (/).— As to the exercise of a power so as to oflPend the rule 
against perpetuities, see Be De Sommery, CoelenbieT v. De Sommery,, [1912] 
2 Ch. 622. 

Note (m).— See also Be Fane, Fane v. Fane, [1913] 1 Ch. 404, C. A. 

641*642« {See original volume.) 

643. Vesting. 

Note (7). — See also Re Barbre^s Settlement (1916). 85 L. J. (cn.) 683; 
Be Seeley, Laiujton V. Langton (1920), 149 L. T. Jo. 462. 

644-646. (See original volume,) 

646. Remoteness in Description of Alienee or in the 

Contingent Events. 

Note {u ). — See also Be Whiteford, Whiteford v. Whiteford, [1915] 1 
Ch. 347 (appointment to trustees of two-fifths of a trust fund to apply in 
their uncontrolled discretion the income for making up the total income 
of W. to £200 a year, and to divide the residue (if any) between the other 
children : held that the gift, depending on the amount of W.’s income 
each year, was contingent, and that the trusts of the two-fifth shares 
were therefore void for remoteness) ; Re FeeVe Release, [1921] 2 Ch. 218 
(when object of charity is prevented). 

647. Effect of Rule on Construction. 

Note (/). — See also Hamilton v. Bamadge, [1919] 1 1. R. 205. 

When Meaning Controlled. 

Note (k ). — See also Re Campbell, Cooper v. Campbell (1919), 88 L. J. 
(cii. ) 239 (effect of maintenance clause) ; Re Thofmas, Thomas v. Thomas, 
[1921] 1 Oh. 306, Vol. XXVIIL, Par. 1489, note (f)tP 08 t. 

Intention Effectuated. 

Note {1), — See also Re Campbell, Cooper v. Campbell, supra, 

648. Essential Qualification. 

NoTE.(fy). — See also M6‘lSackhouae, Findlay v. Backhmite, [1921] 2 Oh. 51. 

649-651. (See original volume,) 

652. Property Subject to the Rule. 

Note (^). — For Domicile Act, 1861 (24 & 25 Viot. 0. 121),” read 
“Wills Act, 1861 (24& 25 Viet. c. 114).” 

Note (<). — See, further, Smith v. Oolboume, [1914] 2 Oh. 533, 0. A., 
cited in title Sals of Lajh), Par. 828, post. 

053. original volume,) 

654. Interests in Beal Estate. 

Note (/),— See also EemUton v. Bamadge, eupra (appointment under 
power). 



MUOBAra 

KOMHIBS. 

655. 


656. 

657. 

658. 


659. 

660. 


661. 


662. 


663. 


664. 


665-674. 

675. 


676. 

677-680. 

681. 


682-686. 

687. 


688 . 

689. 


VOL. XXn.— PiiBFXTinrrass. 655—689 

Legal Contingent Bemainders. ■ 

Note (n).— Beavts^ Beavia v. Beavis (1906), 7 New South Wales State 
Beports 66, and Vaminonf [1908] South Australian Law Keports 1, 
citt^d in original volume, were followed in Be Bobaon, Douglaaa v. 
Douyla^a, [1916] 1 Ch. Ii6. 

Common Law Conditions. 

Note (2). — See Par. 662, note (^), ante, 

{See oriyinal volume,) 

Interesse Termini. 

Note (a). — See also Mann, Croaaman and Paulin, Ltd, v Land Beg i airy 
{Beyiatrar)^ [1918] 1 Ch. 202. 

{See original volume.) 

Equitable Interests Generally. 

Note («). -See also Be Clarke’s Settlement Trust, Wanhlyn v. Streat/eild, 
[1916] 1 Uh. 467. 

Executory Trusts. 

Note {//). — For form of settlement, see Be Berea/ord^Hqpe, Aldenham 
V. Berea/ord-Hope, [1917] 1 Ch. 287. 

Construction of Gualifying Words in Executory 
Trusts. 

Note (r) — For form of settlement, see Be Berea/ord^Eope, Aldenham v. 
Beresfifrd^Uope, auftra. 

Trusts for Sale. . 

Note {t). — ^A trust for sale arising at the expiration of a term of 21 years 
from the date of a deed is not a trust exceeding the period allowed by the 
rule against perpetuity, because the term determines and the trust arises 
at the very same moment of time {Engliah v. (Uiff, [1914] 2 Oh. 376). 
Semble, the fact that the trustees exercising the trust are the original 
trustees does not render valid a trust void for perpetuity {Engliah v. Cliffy 
aupra). 

Trusts of Indefinite Duration. 

Note (</). — See also Kennedy v. Kennedy, an/pra (trust for maintenance 
of a dwelling-house contemplated as coming to an end only when the 
dwelling-house was sold)^ 

Note (/<). — See also Be Sarnpaon, Sampaon v. Sampson, [1896] 1 Ch. 630, 
634 (discretionary trust valid as confined to a proper period) ; Kennedy v. 
Kennedy, aupra; Be De Sommery, Coelenhier v. De Sommery, [1912] 2 
Ch. 622. 

Note (i). — See, further, WilUama v. Papweyrth, [1900] A. C. 663, 666. 
{See original volume,) 

Destructible Interests Generally. 

Note (s). — The fact that an equity may be got rid of by purchase for 
value without notice cannot affect the question of remoteness ( London and 
South Weatern Bailway v. Gomm (1882), 20 Oh. D. 662, C. A., per Jessel, 
M.B., at p. 579). 

limitations Not Considered Too Demote. 

Note (/ ). — See also O'Beilly v. Bellew, [1924] 1 I, B, 1, 0. A. 

{See original volume,) 

Certain Gifts Over. 

Note (/>). — See Be Davey, Priak v. Mitchell, [1916] 1 Ch. 837, 0. A., 
cited in title Wills, Par. 1489, note {g), poat ; Be Daviea, Lloyd v. 
Cardigan County Council, [1916] 1 Ch. 543, Vol. IV., Par. 294, note 
(^f), ante; Be PeeVa Beleaae,\\^2V\ 2 Oh. 218, Vol. IV., Par. 296, note(l), 
ante, 

(See original volume,) 

Interests Ending Within the Period. 

Note (g).-See aim Engliah v. aiff, [1914] 2 Ch. 376 (trust for sale 
limited to take effect immediately on expiration of term of twenty-one 
years held valid). 

{See original volume,) 

Time for Ascertaining Facts. 

Note (w). — See, further, Be Fane, Fane v. Fane, [1913] 1 Ch. 404, 0. A. 

Note ( 0 ). ^See also Ba Clarke^ a Settlemmt Truat, Wanklyn v. Streat/eild, 

[1916] 1 Uh. 467 ; Be Paul, Public Trustee v. Pearce, [1921] 2 Uh. I 
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689—704 


PABAQBAFB 

NUMBERS. 

689 

{contd,). 

690 . 

691 . 


692 . 

693 . 


694 . 

695 . 

696 . 


697 . 

698 . 

699 . 

700 . 

701 . 

702 703 . 
704 . 


(appointment by will to A. valid although the vesting was postponed 
until he was twenty-five years old : A. was eighteen years old at the 
death of the appointor). 

Admissibility of Evidence. 

Note (r). — See also Ward v. Van Der Loeff, (1924) A. C. 653. 

Note (h), — See also Mackstraw v. Douglas^ [1917] S. C. 284 ; Ward v. 
Van Der Loeff, supra ; title Evidence, Par. 693, note (r). 

Duration of Limitation. 

Note (A). — See also Be Seeley ^ Langton v. Langton (1920), 149 L. T. Jo. 
462. 

Note (A). — See Be Manning^ a Trusts (191 6), 49 I. L. T 1 46 (under a sfiecial 
power to appoint to grandchildren living at her death testatrix appointed 
a share of funds to her two grandchildi*en, and in the event of either 
dying before attaining twenty-one years of age or maixiage, of having 
attained that age dying unmarried, then the share of such grandchild 
for the surviving grandchild: held that the limitation to the survivor was 
void for remoteness) ; Be Samuda's Settlement Trusts, Horne v. Courtenay, 
[1924] 1 Ch. 61, following, with doubts, Whitby v. Von Luedecke, 

Postponement of Possession. 

Note (m). — See also Be Seeley, Langton v. Langtm, supra. 

Effect on Vesting. 

Note (</). — See also lie Lodwig, Lodwig v. Evans, [1916] 2 Ch. 26, C. A. 
(direction of weekly payments for testator’s daughter-in-law and her 
children in the event of their marrying until the young«"8t attained the 
age of thirty, and that after the youngest attained the age of thirty 
the capital should be divided between the daughter-in-law and her 
children, held not void for remoteness) ; title Wills, Par. I4fi6, note (/), 
post. 

Note (<)). — See also Be Campbell, Cooper v. Campbell 88 L. J. 

(ch.) 239. 

Note [d). — See also Re Uasher, Foster y. Ussher, [1922] 2 Ch. 321, follow- 
ing Fox V. Fox and Wilha^ns v. Williams, cited in original note. 

Class Gifts. 

Note (o). — Sec also Re Sedey, Langton v. Jjangton, supra. 

Class Living at Remote Event. 

Note (a). — See also Ward v. Van Der Loeff, supra. 

Class Ascertained by Description of Members. 

Note {<1). — See also Hamilton v. Ramadge, [1919] 1 I. K. 205. 

Class T akin g at an Age Greater than Twenty-one- 

Note (^). — In the third and fourth lines of this note instead of ** When 
a gift to a class on reaching a certain age is accompanied by a valid gift 
over on failure of any member of the class to reach that age,” read “In 
a bequest to a class on reaching a certain age where no members of the 
class have attained that age at the death of the testator ” ; see also Re 
Deloiite, Griffiths v. Allbeury, [1919] 1 Ch. 209, 0. A. 

Class Attaining Twenty-one. 

Note (o). — S ee, further. Be Johnson, Pitt v. Johnson (1914), 30 T. L. R. 
505, C. A. (limitations by way of remainder, after trust in favour of 
children attaining 21, held void for remoteness). 

Individual Gift to Each Member of a Glass. 

Note (a). — See also Be Seeley, Langton v. Langton, supra. 

Gift of a Fund in Separate Shares. 

Note (/>). — See also ibid. 

(See original volume.) 

Settlement of Shares. 

Note (e). — See also Be Seeley, Langton v. Langton (1920), 149 L. T. Jo. 
462 (settlement on grandchildren after life interests). 

( See original volume.) 

Chattels Settled as Realty. 

Note (A). — See also Be Beresford-Hope, Aldenhnm v. Beresford^Hope, 
[1917] 1 Ch. 287, Portman v. Portman ( Viscount), [1922] 2 A. C. 473, and 
OormansUm v, Oormanston, [1923] 1 1. R. 137, sVol. XXV., Par. 1214, post. 
Note (/). — See also Be Atkinson, Atkinson v. Atkmsm, [19l6] 1 Ch. 91. 
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705. 


706-708. 

709. 

710-7U. 

712. 


713-717. 

718. 

719 722. 
723. 


724. 

725. 


726727. 

728. 

729-73L 

732. 

733. 

734. 


735-742. 

743. 


VOL. XXn. — P ebpstuities. 705—743 

Alternative Limitations. 

Note (m). — See Re Daoey^ Priah v. MiUhell, [1915] 1 Oh. 836, 0. A. 
(ultimate gift over, after gifts void for remoteness, held valid as a new 
independent and alternative gift). 

limitations with a Double Aspect. 

Note {o \. — See Re Bullock^ a Wdl I'ruHts, Bullock v. Bulloch^ [1915] 1 
Oh. 493, cited in Par. 743, note (/i), infra, 

(See (triginal volume.') 

Effect in General. 

Note (c). — See Re Backhouse^ Findlay v. Backhouaet [1921] 2 Ch. 51. 

(See original volume.) 

On Subsequent Limitations. 

Note (p ). — See also Re Manning' a Trusts (1915), 49 I. L. T. 146 ; 
Hamilton v. Ramadge^ supra. 

Note (g-).— See Re HetveU'a Settlement, Hewett v. Eldridge, [1915] 1 Ch. 
810 (gift over of life intere-sts to persons in ease on the happening of an 
event that was too remote hold void for perpetuity). There is no definite 
decision or any dicta in Re Norton, Norton v. NorUm, [1911] 2 Ch. 27, 
that the rule in Re Thatcher' s Trusts (1859), 26 Beav. 365, was other than 
sound (Re Hemett's Settlement, Jleivett v. Kldridge, supra). 

Note (s ). — See Re Davey, Brisk v. Mitchell. [1915] 1 Ch. 837, C. A., cited 
in Par. 705, note (w), supra, and in title Wills, Par. 1489, note (gr), 
post. 

(See original volurm.) 

Severable Powers. 

Note (o ). — Compare Re Be Sommery, Coelenhier v. Be Sommery, [1912] 
2 Ch. 622. 

(See original volume.) 

Remoteness in Objects. 

Note (n ). — See also Re Staveley, Byke v. Staveley (1920), 90 L. J. (OH.) 
1 1 1 (gift over on contingency which will not necessarily happen within 
limits of perpetuity). 

Class Comprising Valid and Invalid Objects. 

Note (p). — $>oe Bavy v. Clarke, [1920] 1 I. R. 137. 

Remoteness in Appointees. 

Note (5). — See Re Manning's I'rusts (1915), 49 I. L. T. 148, cited in 
Par. 691, ‘note (k), ante; Hamilton v. Ramadge, mpra ; Re Samuda's 
Settlement Trusts, Horne v. Courtenay, [1924] 1 CL 61. 

Circumstances Taken into Account. 

Note (g), — See also Re Fane, Fane v. Fane, supra, 

(See original volume.) 

Rejection of Restrictions. 

Note (»>). — See also Re Staveley, Byke v. Staveley, supra, 

(See original volume.) 

Election. 

Note (/>).— —See also Hazlewood, v. Foot, [1915] 1 I. K. 315 (election 
which infringed rule against perpetuities held void). 

(See original volume.) 

Duration of Powers. 

Note (rf). — See also Re Wragg, Wragg v. Palmer, [1919] 2 Ch. 58. 

Note (e). — See also Re Alloit, Hanmer v. Allott, [1924] 2 Ch. 498, C. A., 
where, however, the trusts exceeded the legal limit, and as the power of 
leasing given to the trustees was capable of being exercised when the 
perpetuity period had run out, it was void. 

(See original volume.) 

Tbe Second Rule. 

Note (h ), — See, further, Re Park's Settlemefnt, Foran v. Bruce, [1914] 
1 Ch. 595 (limitation of freehold to issue of bachelor in remainder after 
life estate to widow, held void as offending tho rule against limiting land 
to an unborn child for life with remainder to his unborn child) ; Re 
Bullock's Will Trusts, Bullock v. Bullock, [1915] 1 Ch. 493 (gfift of rents 
and profits of real estate to testator’s niece, a spinster, for life, and after 
her death for any husband whom she might marry, for life, and after the 
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743 

{cmtd.). 


744 - 745 . 

746 . 


747 . 

748 . 

749 - 755 . 

756 . 

757 . 


758 . 


759 . 

760 . 

761 - 762 . 

763 . 


764 . 


765 . 


death of both to sell the estate and hold the proceeds in trust for the 
children attaining twenty -one, with a gift over to the children of another 
person ; held that the original gift in favour of the childien of tei-tator’s 
niece was not void for remoteness, but that even if it were void, the gift 
over was one with a double aspect and severable, and therefore a valid 
gift) ; followed in Re Qamham, Taylor v. Baker, [1916] 2 Ch. 413 (held 
that a gift of real estate to a bachelor for life, with remainder to any 
woman he might marry, with remainder to his children, was not void for 
remoteness ; but that a trust for sale, that did not become positive until 
the determination of the life estates of the bachelor and his wife, was void 
for remoteness). 

(See original volume.) 

Cy-pr6s Doctrine. 

Note (d), — See also Be Hohhs, Hohha v. ffohhs, [1917] 1 Ch. 569, 0. A. 
(devise to “lawful issue male” of equitable tenant for life); Be Mount- 
garret , Mount garret v. Ingilhg^ [1919] 2 Ch. 294. 

Implication. 

Note (Z). — See also Be Mountgarrety Mountgarret v. Tngilbijy supra* 

Restriction to Objects of Testator’s Bounty. 

Note (??). — See also Be Ilohbsy Hobbs v. llohbsy supra ^implied estate in 
tail male under this doctrine held not to imply estate in tail general in 
remainder). 

[See original volume,) 

Effect of Excessive Accumulation. 

Note (o). — See Innes^s Trustees v. Boweriy [1920] S. C. 133. 

Property Subject to the Rules. 

Note (r). — On and after 10th August, 1914, the Accumulations Act, 
1800 (39 & 40 Geo. 3, c. 98), s. 2, does not apply to Scotland ; and 
the re.strictions in that Act axe in force with respect to any provision or 
direction in operation on 10th August, 1914, to which ibid.y s. 2, would 
otherwise continue to apply, as if the date of the execution of the deed, 
will, codicil or other writing wherein such provision or direction is con- 
tained had been 10th August, 1914 (Entail (Scotland) Act, 1914 (4 & 5 
Geo. 6, c. 43), s. 9). 

What Directions are Within the Rules. 

Note (a). — See MiichelVs Trustees v. Fraser y [1916] S. 0. 350 (held that 
accumulations beyond twenty-one years, not resulting from a direction 
express or implied nor the necessarj^ consequence of the direction given, 
but resulting- entirely from something extraneous to the will, viz., the 
inability of the trustees to find proper objects of testator’s bounty, did 
not fall within the Accumulations Act, 1800 (39 & 40 Geo. 3, c. 98), 
s. 1). 

[See original volume.) 

Capitalisation. 

Note (d). — See Inna's Trustees v. Bowen^ [1920] S. 0. 133. 

[See original volume.) 

Determination of thb Appropriate Statutory Period. 

Note (5^). — See also Be BawsoUy Bigby v. Bawson (1920), 124 L. T. 
498 (direction for accumulation for six months from “ declaration of peace 
terminating the present war ’*). 

Note («). — See, further. Be Cahabiy OahahS v. CahahS (1914), 137 L. T. 
Jo. 564 (gift of annuities with surplus income of estate to be accumulated 
beyond statutory period; held that there was an intestacy as to the 
acoumul ations) . 

Calculation of Periods. 

Note [d), — The fourth period mentioned in this rule, “ the minority 
or respective minorities ...” authorises accumulation during suc- 
cessive or intermittent periods of minority, and covers not only children 
who are bom or en ventre sa mere at the death of the settlor, but children 
who are subsequently born {Be Cattell, Cattell v. Cattell, Be Cattelly Cattell 
V. Doddy [1914] 1 Oh. 177, 0. A.). 

Debts. 

Note (k ), — See also Be C^eeswetly Linehom v. Cresewelly [1918] W. N. 
177 (hela.that the exception did not justify accumulations beyond the 
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(■See original volume.) 

Funds which may or may not be Portions. 

Note (/).— See aleo Jie Elliott, Public Tructee v. Pinder, £1918] 2 
Ch. 150. 

(See original volume.) 

Effect in General of Invalidity. 

Note (n). — See, further, Ee CaJbabf, UababS v. Cababi (1914), 137 
L. T. Jo. 664. 

Note (o).— See also White v. White's Trustees (1916). 63 Sc. L. K. 363. 
Note [p). — See Inues’s Trustees v. Bowen, [1920] 8. C. 133. 

(See original volume.) 

Wills. 

Note (m).— S ee, further. Be Cabdbe, Cababi v. Cabahi, supra ; and 
Re Haw ins. White v. White, [19i6] 2 <%. 670, where the older decisions 
were prei'eiTed to lie Poj>e, Sharp v. Marshall, [1901] 1 Ch. 64 ; see also 
Be OarKid'-, Wriigg v. Qarside. [1919] 1 Ch. 132. 

. Note (sc). — See Jnnes's Trustees v. Bowen, suiira. 

{See original volume.) 

Ineffective Accumulations. 

Note {1 ), — See, further, Jte CababSf Cababi v. Cabahi^ aupra. 

{See original volume,) 
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(See original volume.) 

Chattels Beal. 

Kote (/). — ISee also llamilton, v. Harmdge, [1919] 1 1. R. 205 (annuity 
issuing out of term of yours). 

Chattels FersonaL 

Note (/). — Se#* > Iso He Lyne's Settlement Trusts^ Re Gihh$, Lyne v. 
Oibhs, [1919J 1 Ch. 80, C. A. 

{See original volume,) 

Choses in Action. 

Note (/c) — In the case of a married woman with a judgment against 
her in respect of her separate esta’e, althoiigh she has at the time no 
separate estate except a right of iudemnity, the indemnifinr must pay the 
full amount of the liability, as the liability is still there and may be 
enforced against future separate estate, if any should fall in. an«i she is 
entitled to be relieved frotn that liability {Briiieh Union and National 
Insurance Oo.v.Rawson^ [1916] 2 Ch. 476, C.-A,). In the case of an 
insolvent debtor a contract to indemnify him has the same result as a 
guarantee to the principal creditor of payment of the debt {ibid.y per 
PlCKFOIlD, L.J.). 

original volume.) 

Be Facto Possession. 

Note (/>). — For the words ** a shopkeeper is in de facto possession,’’ in 
the note, read “ a shopkeeper is not in de facto possession ” ; and see title 
Bailment, Yol. 1., p. 628. 

(iSec original volume.) 

Possession Annexed to Ownership. 

Note (.s). — See also French v. Gethingy [1922] 1 K. B, 236, C. A., 
Vol. III., Par. 9, note (d), ante. 

{See original volume.) 

Possession Frima Facie Title. 

No'IE (/f).— See also hauitl v. RogerSy [1918] 2 K. B. 228, C. A^ 

Acquisition of Possession. 

Note (a). — See, further, The Tuhantia, [1924] P. 78 (possession of 
salvors). 

{See original volume.) 

Ownership by Aliens. 

Note («). — See, further, titles Aliens, Par. 680, ante; Shipping and 
Navigation, Par. 7, post. 

{See original volume.) 

Method of Alienation of Chattels. 

Note {d). — See also Daniel v. Rogers y supra. 

{See original volume.) 

Constructive Delivery. 

Note (o). — C ompare Dublin City Distilleryy Ltd. v. Dohertyy [1914] 
A. C. 823, cited in title Pawns and Pledges, Par. 492, ante ; Wrightson 
V. McArthur and HutchisonSy Ltd.y [1921] 2 K. B. 807, Vol. III., Par. 9, 
note {e)y ante. 

{See original volume.) 

Bankruptcy. 

Note — As from let January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 20, 21, 44, was repealed by the Bankruptcy Act, 
1914 '4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid.y ss. 18, 19, 38. 

(See }riginal volume.) 
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Operates as Contract. 

Note (o). — See, further, fit Mudge, [1914] 1 Ch. 115, 0. A. (assignment 
for value of expectancy held not enforceable V 
Notes (/>) — (r).— See Rt* Lindy IndufdrvtU Financt Byndicatey Ltd. v. 
Lindy [1915] 1 Ch. 744; affirmed, [1915] 2 Ch. 345, C. A., cited in title 
Equity, Par. 115, note (/), ante. 

Restrictions on Alienation. 

Note (c). — See, further, title Gifts, Par. 837, note (/t), ante. 

(See original vohtme.) 

Trusts of Leaseholds. 

Note (m). — See title Wills, Par. 1043, notes (o), (;>), post. 

Successive Interests in Chattels. 

Note (7).-- See Re Swan^ Witham v. Swany [1915] 1 Ch. 829, cited in 
title Wills, Par. 1043, notes (0), (2>), post. 

(See original volume ) 

Life Interest FoUovred by Gift to Personal Repre- 
sentatives. 

Note {«). — See also Re Chance’s Setilement Trusts, Chance v. Rilling 
(1918), 62 Sol. Jo. 349. 
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PLEADING. 


Note.— By E. S. C. (Eevision), 1917 ( [1917 W. N. Part II., p. 99), in 
addition to minor clerical alterations the following Orders and Buies 
have been annulled; — Ord. 2, r. 6 ; Ord. 18a ; Ord. 23, rr. 2, 3 ; Ord. 31, 
rr. 7, 10, 25; Ord. 36, rr. 29 a, 29b; Ord. 42, r. 25; Ord. 54, rr. U, 
13 — 19 inclusivei and 25 — 28 inclusive; Ord. 69, rr. 1 (i), 3, 5, 6, 8a; 
Ord. 61, r. 3 ; Ord. 65, rr. 4, 12, 26 ; Ord. 68, rr. 3, 4. And the following 
Orders and Buies have been alterf^d -Oi d. 5, r. 6; Ord. 12, r. 30; 
Ord. 14, r. 3(a); Ord. 21, r. 13 ; Ord. "^31, rr. 1, 26 ; Ord. 36, rr. 1 — 9 
inclusive; Ord. 46, r. 3; Ord. 54, rr. 21, 32 ; Ord. 60, rr. 1 (c)(i), 4 a; 
Ord. 61, r. 2; Ord. 68, r. 2 ; r. 3 (a) of E. S. 0. dated 18th December, 
1914, as amended January, 1916. 

Printing. — Pleatlings and other documents may be lithotyped instead 
of printed, see B. S. C., Ord. 66, r. 3 a. 

{See original volume.) 

Written or Printed Pleadings. 

Text. — A fter the words must be printed add “ unless otherwise 
ordered by the. court or a judge in a proceeding under B. S. 0. (Poor 
Persons, 1914), Ord. 16, rr. 22— 31l” (B. S. C. (June), 1915). 

{See original voltime.) 

Statement of Particulars of Misrepresentation, Fraud 
etc. 

Note {g ). — See Stephenson v. Quin (1915), 49 I. L. T. 113 (in an action 
by an administrator on promissoiy notes payable to deceased defendant 
pleaded {inter alia) that after maturity of the notes there was renunciation ; 
particulars of the renunciation ordered). 

{See original volume.) 

Performance of Condition Precedent. 

Note (a).— See, further, Re Harris CalcAilatinq Machine Oo.t Sumner 
V. The Co., [1914] 1 (^h. 920 (in an action to enforce debenture payable 
on notice given and default made at a particular place, held that the 
defence that no demand for payment at the particular place had been 
made should be pleaded, being a “condition precedent etc.) ; Cates v. 
Jacobs (IF. A. and R. J.), Ltd., [1920] 1 Ch. 567 (plaintiff lessor, claiming 
recovery of possession, need not allege service of notice of breaches of 
covenant under Conveyancing Act-, 1881 (44 & 45 Viet. c. 41), s. 14). 

(See original volume.) 

Allegation as to Condition of Mind. 

Note (d). — See also Mitchell v. SmiCi, [1919] S. 0. 664 (averment of 
facts from which malice may be inferred). 

{See original volume.) 

Further and Better Particulars. 

Note (/).— See, further. Be Morgan {R. P.) & Co.. [1915] 1 Ch. 182 
(charge of 6^. 8<i. for ponising particulars delivered in an action allowed, on 
the ground that particulars were a pleading within B. S. C., Appemiix N). 

When Allegations Presumed to he Admitted. 

Note fm).--8oe, further Grocott v. Locatt (1916), 61 Sol Jo. 28. C. A. 
Note (n). See also Crihh v. Freyheryer^ [1919] W. N. 22 (default of 
appearance as a<l mission).* 

General Denial Insufficient 

Note (6).ySee. further, Qrocott v. LctvaU, supra (allegation in stato- 
me t of claim, par. 3, that on a certain date defe' dants falsely and 
malioioUHly wrote, prifited, and p'lblishedof plaiiritf a handlnll c iitainini; 
the alietfeJ libel : judife wronj; in hoidiuif ihat the fo lowing paragi’aph 
in the defence, “ Tn© defendants denv the alleged in par. 3 of the 
Btateinent of claim,** admitted publication of haudbill). 

{See ariyinal volume.) 
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specific point to 


Denial of Contract, Promise, or Agreement. 

Note (♦).— See also North v. LoovneSt [1919] 1 Oh. 378 (specific 
be pl^^aded). 

Special Hearing. 

Note (i).— See aUo Stephenson^ Blake ffe Oo. v. Granin Legroa it Co* 
(1917), 86 L. J. (CH.) 439, 0. A. (practice of court in refusing: to decide 
abstract questions of law); Australia {Commonwealth) v. Zachariassen 

S , 36 T. L. B. 655, P. 0. (objection that alleged acts were acts of a 
^ srent Power in right of war : held sufficient in law, though very 
general). 

{See original volume.) 

striking out Unnecessary or Scandalpus Matter. 

Note (cJ. — In an action for a declaration that no right of way existed 
over certain land, the defendant’s pleadings which do not admit nor deny 
the alleged right are not embari’assing {Thornhill v. Weeks, [1913] 2 Ch. 
464, C. A.), ^e, further, City of Lomlon Corporation v. Horner (1914), 

111 L. T. 612, C. A. (in an action to ascertain the validity nf a notice 
to treat, held that allegations that the promoter bad oruleavonrod to 
depreciate value of the owner’s rights were not irrelevant and embar- 
rassing) ; Chapman v. Westerhy (1914), 68 Sol. Jo. 340 (payment into 
court by way of satisfaction and further payment with a denial of liability ; 
held that the pleas were inconsistent and embarrassing) ; Fraser v. 
Uamilton (1917), 33 T. L. B. 431, 0. A. (allegation of malioious conduct 
against supeiior officer in Navy where action would not lie) ; title 
Practice and Procedure, Pars. 215, note (e) ; 261, note {q\ post ; 
Mudge V, Fenge Urban District Council (19P>), 85 L. J. (cn.) 814, (5. A. 
(alleged nuisance elected to abate aii'^ther nuisance), cited in title 
Nuisance Par. 976, note (/), ante; Moylan v. Steel Brothers rf: rv»., TAd. 
(1920), 149. L. T. Jo. 279, C. A. (charge of fraud against directors of com- 
pany in action for rectification of register). 


Striking out Pleading Sho;wing no Cause of Action. 

Note (c j. — B. S. C., Ord. 25, r. 4, is only to be acted upon in plain and 
obvious cases, and the jurisdiction should bo exercised with extreme 
caution (Moore v. Lawson (1915), 31 T. L B. 418, C. A. (order striking 
out statement of claim in a libel action held wrong, on the ground that 
it was not the duty of the court on such an a])plication to decide whether 
the words were capable of defamatory moaning) ). See also Evans v. 
Barclays Bank and Galloway, [1924] W. N. 97, C. A. ; Aaster (1914), Ltd. v. 
London Motor Coach Works, Ltd. (1914), 84 L. J. (k. b.) 680, C. A., and 
Wright V. Prescot Urban Council (1916), 86 L. J. (ch.) 221, cited in title 
pRAcncB AND PROCEDURE, Par. 276, note (A), post ; Fraser v. Balfour 
(1918), 87 L. J. (h. B.) 1116, H. L. ; Hosier Brothers v. Derby (Lord), 
Secretary of State for War, [1918] 2 K. B. 671, C. A. (claim for declaratory 
order against servant of Crown) ; Brandon v. Michelham (Dowager Baroness) 
(1919), 36 T. L. R. 617. 

Where there is a question of defective authority to sue it cannot be 
raised by way of defence to the action (Richmond, v. Branson dh Son, [1914] 
1 Ch. 968 (action brought by the next friend of a lunatic not so found ; 
held that a defence raising the issue as to the lunacy of plaintiff denied the 
authority of plaintiff’s solicitors to bring the action, which was not an 
issue that could be tried in an action for delivery up of title deeds, and that 
the defence must be struck out), approved in Russian Commercial and 
Industrial Bank v. Comptoir d'Escompte de Mulhouse (1924), 40 T. L. R. 
837, H. L.). 

Note (g). — An action is frivolous and vexatious when the alleged cause 
of action is on the face of it unreal and one which no reasonable or 
sensible person could treat as a proper cause to bring before the court, 
e.g.y an action of detinue against the Director of Public Prosecu- 
tions in respect of documents seized and properly ordered by a magistrate 
to be destroyed (Norman v. MaDwws (1916), 85 L. J. (k. B.)857 ; affirmed 
(1916), 32 T. L. B. 369, 0. A.) ; see S. 0., cited in title County Courts, 
Par. 1272, note (r), ante; see also Brandon v. Michelham (Dowager 
Baroness), supra. 

Note (h). — See also Fraser v. Balfour, supra. 

Prevention of Abuse of Process. 

Note (t).— .See also Roedn v. A.^G. (1918), 34 T. L. B. 417, 0. A. 
(claim by resident alien for declaration of national! ly) ; Maire Nic Shinb- 
laigh v. Lwe (1919), 53 I. L. T. 137, 0. A., Ireland (seizure of seditious 
doouments ; application for return), 

(See original volume.) 
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883 . 


885 . 


886 . 

887 . 

888 - 896 . 

897 . 

898 . 

899 . 


900 . 


Disallowance of Amendment and Costs. 

Note (^). — See, further, Sf'hri<jht v. Tlanhury^ [1916] 2 Oh. 245 (amend- 
ment refused where its object was to release defendant from all liability 
under contracjt, and to secure an alleged undisclosed principal liable in 
substitution for, and not jointly with, defendant). 

(See original volume,) 

General Rules as to Leave to Amend. 

Note ( /'). — As to the amendment of the pleadings in an action brought 
by a common infoimer, see Forhes v. Samuel^ [1913] 3 K. B. 706 ; 
Burnett v. Samuel (1913), 109 L. T. 630 (leave refused) ; Bird v. Samuel 
(1014), 30 T. L. K. 323 (amendment allowed) ; title Parliament, 
Par. 1177, ante. 

(See original volume.) 

Written or Printed Amendments. 

Note (q). — See B. S. C. (Printing), 1917, cited at the head of this title. 
(See original volume.) 

statement of Material Facts. 

Note (Z). — See also Wah/m'd v. Wriyhl (1922), 39 T. L. B. 107, C. A. 
(See original volume.) 

Where there are Several Defendants. 

Note (p). — See also lie Beck, Attia v. (1918), 87 L. J. (CTI.) 336, 
C. A. ; (rowland v. Gotoland (J Filliam) (19 \ 6), Ltd. (1919), 147 L. T. Jo. 
252 (discretion of court); Vagne v. Britinh Time Becorder Co., Ltd., and 
If^ li; Curtis, Ltd., [1921] 2 K. B. 1, C. A. (joinder of defendants liable 
under separate contracts but involving common question of fact). 

Claims by or against Husband and Wife or Personal 
Representatives. 

Note (t). — See also Tredegar (Lord) v. Roberts, [1911] 1 K. B. 283, 

C. A. 


901 . 

902 - 904 . 

905 . 


906909 . 

910 . 


911 


912 - 92 ». 

926 . 


927 . 


Power of Court with regard to Improper Joinder of 
Parties or Causes. 

Note (w). — See also Thomas v. Moore, [1918] 1 K. B. 555, 0. A. 

(See original volume.) 

Default. 

Note (n). — See also Lgon (Ernest) v. Sturges (Willi<fm) ilt Co., [1918] 1 
K. B. 326, C. A. (action will not be dismissed when statement of claim 
has been delivered before hearing of application). 

(See original volume.) 

Matters which must he Specially Pleaded. 

Note (f^).“ Illegality. — See also North-Western Salt Co., Ltd. v. 
Ehctrolytic Alkali (\>., Ltd., [1913] 3 K. B. 422, 0. A. ; reversed, [1914] 

A. 0. 461, per Lord Haldane, L.O., at pp. 469, 470; Lord Moulton, 
at pp. 475—477 ; MimteJiore'V. Menday Motor Components Co., Ltd., [1918] 
2 K. B. 241 (duty of judge to raise objection); Lipton v. Rotvell, [1921] 
2 K. B. 61 (no circumstances which justified the judge himself in raising 
the question of registration of plaintiff, a money-lender). 

Inevitable Accid nt.— See also Ooulding v. Moorlumse (1914), 48 
I. L. T. 238, cited in Par. 928, note (/), post. 

Statute of Frauds. — See also Nt-rih v. Loomed, [1919] 1 Oh. 378. 

Pleading the General Issue by Statute. 

Note ( f\ — See also Roe v. Naylor (R. A.), Ltd. (1918), 87 L. J. (k. b.) 
958, 0. A. (Statute of Frauds not pleaded). 

(See origina I vol ume. ) 

When Ordered. 

Note (a). — Se^*, further, Re Rohin Electric Lamp Co., Ltd.^ [1914] 2 
Ch. 461 (grounds of opposition to a petition for grant of compulsory 
licence, held not written proceedings requirfng particulars within 

B. S. 0., Ord. 19. r. 7); Weinberger v. Inglia, [1918] 1 Oh. 133; MacLulich 
V. MacLulich, [1920] P. 439, 0. A, 

(See original volume.) 
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Degree of Particularity Required. 

Note (/). — Contract. — See Stephenwn v. Quin (1916)» 49 L L. T. 118 
(particulars of rescission ordered), cited in Par. 860, note (7), ante. 

Defamation. — See Gastons. United NnvspaptTs, Ltd. (1915), 32 T. L. 11. 
143, 0. A. (plaintiff ordered to give before defence particulars of allega- 
tions in the statement of claim which, whether necessary or not, were 
not immaterial for the purposes of plaintiff’s case); Davies y. Jiolleston^ 
[1920] W. N. 29, 0. A. (striking out paragraph of claim by medical man 
unless particulars were given within specified time). 

Delusions. — See also In the Estate of the Earl of Shrewsbury ^ infra 
(nature, time, and duration of unsoundnesa). 

Extraordinary Trafidc. — See also IHlIericay Rural District Council v. 
Poplar Union and Keeling, [1911] 2 K. B. 801, C. A.; Morpeth Rural 
District Council v. Bullocks IJall Colliery Co., [1913] 2 K. B. 7, 0. A. 

Fair Comment. — As to the ‘‘rolled UJ) plea,” see, further, Aga Khan 
Times Publishing Co., [1924] 1 K. B. 675, 0. A., Vol. XVIll.,* Par. 1282, 
note (a), ante. 

Fraud. — It is wrong to charge fraud when it cannot be proved, or to 
describe as fraudulent conduct which when challenged cannot he main- 
tained to have been dishonest, and when an accusation of that kind is 
made, he who makes it must look to his bare legal rights {Royd and 
Forrest v. Glasgow and South- Western Rad Co., [1916] S. C. (li. L.) 21). 
See also Harley v. Russell, [1917] 2 I. K. 103. 

Inevitable Accident.* — See also Goulding v. Mmrhou^se, supra (applica- 
tion for particulars refused, defendant withdrawing his plea of inevitable 
accident, without prejudice to his right to give evidence at the trial of 
facts alleged by him to constitute inevitable accident). 

Insurance (Marine). — See also Transport and Tntding Co., Ltd. v. 
Indemnity Mutual Marine Assurance Co., Ltd. (1919), 63 Sol. Jo. 285, 
C. A. (cost of repairs) ; Munro, Brice Co. v. Marten, Same v. R., [1920] 
3 K. B. 94, 0. A., overruling Munro, Brice Co. v. War Risks Asso- 
ciation. [1918] 2 K. B. 78 (inference from probabilities as to cause of loss). 

Justification. — See Moisei v. Financial Tinier, Ltd. (No. 1 ) (1915), 84 
L. J. (k. b.) 2145, H L. ; Maisel v. F'inandal Times, Ltd., [1915] 3 K. B. 
336, 0. A., cited in title Libel and Slandeb, Par. 1245, note (c), ante. 

Negligence. — See Dobbs V. Carr (1915), 49 I. L. T. 243 (action for 
damages for negligence in driving a motor car ‘‘ carelessly and negligently 
managing the saicl motor car in breach and contravention of the M<Aor 
Cars (Use and Construction) Order, 1904 ”) ; defondant held entitled to 
particulars of the paragraphs of the order sieged to be violated). 

Recovery of Land. — See also Neall v. Beadle (1912), 107 L. T. 646 
(effect of payment of tithe, mtes, and taxes in an action for the recover}" 
of land). 

Undue Infiuence. — As to probate actions, see B. S. C., Ord. 19, r. 25a, 
andi/i the Fjstate of the Earl of Shrewsbury, [1922] P. 112 (substance of 
the case, with particulars of character of undue influence and the acts 
alleged in exercise of it, v ith necessary dates, but not of names of persons 
present). 

Note (g). — See also Wootton v. Sievier, [1913] 3 K . B. 499, 0. A. 

{See original volume.) 
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947 . 


948 - 952 . 

953 . 


POLICE. 


Hecent Legislation etc. — See Stone’s Justices’ Manual (the 
Justices’ Yearly Practice). By the Police Act, 1919 (9 & 10 Geo. 6, c. 46), 
an organiHation, called the Police Federation, was established in effect 
to enable members of the police forces of England and Wales to notify 
to the police authorities all matters affecting their welfare and eflBcienoy 
other than questions of discipline and promotion affecting individuals ; 
the Fedei ation is to be unassociated with any body or person outside the 
police service, and it is to act through local and representative bodies 
under provisions for central conferences and committees ; and the Secre- 
tary of State is empowered to hold Police Councils, at which the joint 
central committee of the Federation may be invited to meet representa- 
tives of police authorities (^s. 1 (1), (2), Sched.). Members of the police 
force arp prohibited from being meujbers of trade unions (s. 2 (1), (2) ). 
Penalties are provided against persons causing disaffection among 
members of any police force etc. (s. 3). The Secretary of State is 
empowered to make regulations as to the government, pay etc. of the 
members of all police forces in Jlngland and Wa es, ana a draft of the 
proposed regulations is to be submitted to a council consisting of the 
joint central committee and representatives of police authorities etc. 
(s. 4 (1), (2) ) (see infra). The police authority of any police force may 
make contributions out of the police fund to any approved provident 
fund for payments on retirement or to widows etc. (s. 9). 

The Act applies to the City of London police, and to every police force 
to which the l*olice Act, 1890 (53 & 54 Viet. o. 46), applied (s. 12). And 
the Secretary of State shall act iu consultation with the Secretary for 
Scotland in making regulations us to government etc. of members of the 
police force (s. 14). The issued Police Regulations (Stat. R. & O., 1920, 
No. 1484, as amended by 1922, No. 250, 1923, No. 327, and 1924, No. 291) 
deal with the ranks and designations allowed (it. 1 — 4) ; strength (rr. 6 — 6) ; 
appointments, qualifications, disqualifications, and probation (rr. 7 — 11) ; 
discipline (rr. 12 — 26) ; code of offences (appendix) ; promotion and 
syllabus of examination (rr. 27 — 32) ; hours of duty (rr. 33— -40) ; leave of 
absence (rr. 41—43) ; personal recordis (rr. 44 — 46) ; scales of pay, advances 
and increments (rr. 47 — 63) ; allowances for rent, uniform etc. (it. 64 — 
78) ; provision of clothing, equipment and necessaries (rr. 78 — 86) ; 
medical attendance and stoppages from pay (rr. 87 — 90). 

Police Peusions Act, 1921 ^11 & 12 Geo. 6, c. 31), which consolidated 
and amended the law as to retirement, pensions etc., and the provisions 
of which, by s. 31, superseded any other Acts, repealed the following : — 
City of London Police Act, 1839 (2 & 3 Viet. c. xciv.), ss. 11, 12, 13 
(partly), 87 ; City of London Police Act, 1874 (37 Viet. c. xciv.) ; City of 
London Police Superannuation Act, 1889 (52 & 53 Viet. c. cxxvii.), ss. 2—8, 
10, 13, 14 ; Police Act, 1890 (53 & 54 Viet. c. 45), ss. 1 — 22, 30 — 32, 35, 36, 
Sched. I. ; Police Act, 1893 (66 Viet. c. 10), ss. 1, 2 (3), 3 — 8 ; City of 
London Police Superannuation Act, 1894 (57 & 58 Viet. c. vii.) ; Police 
(Superannuation) Acts, 1906 (6 Edw. 7, c. 7) and 1908 (8 Edw. 7 c. 6): 
Police Act, 1909 (9 Edw. 7, c. 40), s. 6 ; City of Loudon Police (Various 
Powers) Act, 1911 (1 & 2 Geo. 6, c. Ixxxiv.), s. 25 ; Police Pensions Act, 
1918 (8 & 9 Geo. 5, c. 51), ss. 1, 2, 3, 6 ; Police Act, 1919 (9 & 10 Geo. 6, 
c. 46), ss. 6, 13 (3) ; City of London (Various Powers) Act, 1920 (10 & 11 
Geo. 5, c. xxvii.), s. 11. 

(S€€ original volume,) 

Area. 

Note (c). — See also Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
s. 30, Sched. 111. 

Note (Z). — Metropolitan police may be employed in naval yards and 
establishments in Scotland (Metropoutan Police (Employment in Scot- 
land) Act, 1914 (4 & 5 Geo. 5, c. 44^ s. 1). 

Control and Officials. 

Notes (w), (o).— See also Police Pensions Act, 1921 (11 & 12 Gteo. 6, 
c. 31), 8. 30, Sohed. HI. 

(/See original volume,) 

Powers as to the Efficiency of the Force. 

(a). — See also Headnote, vu/pra* 
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956 


957-959 

960 . 

961 . 

962 . 

963 . 

964 . 

965 . 
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966 . 


967 - 968 . 

969 . 


970 . 

971 . 

972 . 

973 . 

974 - 979 . 

980 . 

981 . 


982 . 


983 . 

984 - 986 . 

987 . 


(See original volume.) 

Duties which Commissioner or Assistant Commis- 
sioner may Perform. 

Text and Notes. — A n otiicer of the Metropolitan Police Force, 
appointed by the Secretary of Stale to act as Deputy Assistant Commis- 
sioner, has for certain purposes all such powers as are exercisable by an 
Assistant Commissioner of the Metropolitan Police, see Police Act, 1919 
(9 & 10 Geo. 5, c. 46), s. 11. 

(See original volume.) 

Duties. 

Note (a). — As to the duty of the police towards prisoners, see per 
Lush, J. (1913), 77 J. P. (Journal) 185 ; see also 48 L. Jo. 225. 

Disqualification for Canvassing. 

Note (d). — For other disqualiiicatious, see Police Regulations, r. 8. 

(See origiruil volume.) 

Sources of Revenue. 

Note (/:)-— See also Police Pensions Act, 1921 (11 A 12 Geo. .6, c. 31), 
8. 3l), 8ohed. Ill, 

Police Bate. 

Text and Note (1). — ^AU statutory limits on police rates are now abolished 
(Police Act, 1919 (9 & 10 Geo. 5, c. 46), s. 7). 

Exchequer Contribution. 

Note (/ ). — In the last line of this note for Sr/.’* read “ 9d.** 

Fees and Fines. 

Note (h ). — ^As to power to charge a person for special police service 
supplied to him at his request, see Olamorgan County Council v. Glasbrook 
Bros., Par. 991, note (q), post. 

Note (A;). — See also Loudon County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), s. 31. 

(/Sec original volume.) 

Superannuation Allowance to Persons other than 
Constables. 

Note (f ). — See Order dated 22nd November, 1919 (Stat. E. & 0., 1919, 
No. 1718). 

Area. 

Note (h). — See Iso Police Pensions Act, 1921, s. 30, Bched. III. 

Control of Common CounciL 

Note See also Police Pensions Act, 1921, s. 30, Sched. III. 

(See original volume.) 

Appointment of Officers. 

Note (d). — See, further, Headnote, ante. 

(See original volume.) 

Police Fund. 

Note (c). — See also Police Pensious Act, 1921, s. 30, Sched. III. 

Pension Fund. 

Note (1). — City of London Police Act, 1839 (2 & 3 Viet. c. xciv.), s. 11, 
was repealed by Police Pensions Act, 1921 (11 & 12 Geo. 5. c. 31), s. 35, 
Sched. IV. 


Superannuation. 

Note (w). "See Par. 1053, poet. City of London Police Act, 1839 
(eupra), s. 12, was repealed by Police Pensions Act, 1921 (eupra)y s. 35, 
Sched. IV. 


Special Allowances. 

NOTE (o). — Delere “received wounds or injuries, or*’ (Police Pen- 
sions Act, 1921 (11 & 12 Geo. 5, c. 31), s. 35, Sched. IV.). 

(See original volume.) 


Area. 

Note (d ). — ^A ** county’* means an administrative county within the 
meaning of the Local Government Act, 1888, but does not include a 
county borou^ (Police Pensions Act, 1921 (11 & 12 Geo. 6, s. 31), 
s. 30, Sched. ni. 
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988. Control. 

Note (A). — See also Police Pensions Act, 1921, s. 30, Sched. III. 

Powers of Standing Joint Committee. 

Note — Ibid, 

Note (/c). — See, further, VoL XIX., Pare. 774, 775, ante. 


989. 

990. 

991. 


992. 

993995. 

996. 

997. 


998. 


Rules for Government 

> Note (n). — Seo, further, Headnote, ante, 

{See original volume.) 

Cost of Police Force. 

^ Note (g^). — See, further, Vol. XIX., Pars. 774, 775, ante ; Police Pensions 
Act, 1921, s. 30, Sched. III. Where necessary the police authority are 
bound to provide sufficient protection without payment ; but if a party 
requires protection in a special form or to a greater extent than is reason- 
ably necessary the authority may charge for it. The practice of lending 
constables for special duty in consideration of payment is not illegal or 
against public policy (Glamorgan County Council v. Olashrook Bros., [1924] 
1 K. B. 879, Cl A. (services during strike) ) ; affd. 69 Sol. Jo. 212, H. L. 

Note {a). — As to the amounts payable or transferable by a county 
council under Local Goveinment Act,*1888 (51 & 52 Viet. c. 41), s. 24 (2), 
on account of police in the year en<iing Hist March, 1920, or any subse- 
quent year, instead of being calculated in manner provided by sub- 
8. (2)(i), (j), being the full amounts payable or transferable in accord- 
ance with 8ub>s. (2) (i), (j) in the year ending 31st March, 1915, see 
PoliceNAct, 1919 (9 & 10 Geo. 5, c. 46), s. 8(1); and as to ibid., s. 8 (1), 
applying to county borough councils, see ibid., s. 8 (2). 

Duties. 

Note (k). — See Par. 960, note («), ante. 

Disqualification and Privileges. 

Note (/). — Seo also Police Regulations, r. 8. 

{See original volume.) 

Area. 

Note (m). — See also Police Pensions Act, 1921, s. 30, Sched, III. 

Controlling Authority. 

Note (;<).-— Seo also Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
s. 30, Sched. III. 

Note (/■). -The provisions of s. 191 (4) have not been impliedly 
repealed by the Polic,e Act, 1919 (9 & 10 Geo. 5, c. 46), and the regula- 
tions made thoieunder; further, the power of suspension under the 
sectifm involves a power to suspend the constable’s pay ( Wallwurk y. 
Fielding, [1922] 2 1C. B. 66, 0. A.). 

Finance. 

Note {t\ — See also Police Pensions Act, 1921, s. 30, Sched. III. 

Note {c). — The oxfiression “pay of the police” in the Local Govern- 
ment Act, 1888 (51 & 52 Viet. c. 41), s. 24 (2) (i.), includes the pay of any 
women employed by a police authority to perform any of the duties of 
the police and re(j[uired to give the whole of their time thereto (Police, 
Factories, etc. (Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 5, c. 31), 
s. 4). 


999. Powers by Virtue of Special Act. 

1000 Text. — ^See Headnote, ante, 

loor. {See original volume.) 

1008. Assistance in Emergencies. 

Note (m). — See Glamorgan Coal Go., Ltd. y. Glamorganshire Standing 
Joint Committee, Powell Duffryn Steam Coal Co., Ltd, y. Same, [1915] 1 
K. B. 471 (where the law in reference to the powers of the chief constaole 
of a county in times of emergency was fully considered) ; varied, [1916] 
2 K. B. 206, C. A. ; as to payment by a person for special protection 
rendered at his request, see Glamorgan County Council v. Olashrook Bros,, 
Par. 991, note {q), supra. 

Nature of Agreement for Additional Constables. 

Notes {n), {p ), — See note (m), supra, 
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1029- 
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1035. 

1036 

1037. 

1038. 


VOL. XXII.— Police. 1009—1038 

Special Constables : Ground for Appointment in 
Emergency. 

Text. — ^His Majesty may, by Order in Councii, make regulations with 
respect to the appointment a.nd position of special constables appointed under 
the Special Constables Act, 1 831 , and Municipal Corporations Act, 1882, s. 196, 
and may by those regulations (see Stat. R. & 0., 1923, No. 905) provide : — 

(a) That the power of appointment may be exercised although a tumult, 

riot or felony, has not taken place, or is not immediately appre- 
hended ; 

(b) That special constables shall act under such direction as specified in 

the regulations ; 

(c) For the application to special constables of any enactment for the 

time being in force relating to county, borough or metropolitan 
police, subject to such modifications as may be specified 
special constable may be dismissed by the Commissioner {Metro- 
politan Police (Commissioner) v. Hancock^ [1916] 1 K. B. 190 ; 
Partch V. Kerslake (1917), 34 T. L. R. 77) ). 

(d) For giving validity and effect to the appointment-? or any other 

action with respect to special constables ; 

(e) For supplemental and ancillary matters (Special Constables Act, 

1914 (4 & 6 Geo. 6, c. 61), s. 1 (1). as amended and made perpetual 
by Special Constables Act, 1923 (13 & 14 doo. 5, c. 11), s. 1). 

The Orders in Council are not deemed Stat. R. ^^O., and must be laid 
before Parliament (Act, 1923, s. 2). 

Armament I)ep6ts. — ^Any two J.P.’s may appoint such persons as may 
be nominated for the purpose by the Admiralty, Army Council or Air 
Council to be special constables within yards and stations, and limits within 
which the metropolitan police may by Metropolitan Police Act, 1860, as 
originally enacted and applied to the Air Force, be employed. Every 
person appointed must be sworn in by the justices to execute the office of 
constable within those places and limits ; the powers, privileges, duties and 
responsibilities are the same as those of a constable of the metropolitan 
police force under the above Act. The department making the nomination 
has exclusive control over the special constable with power to suspend or 
terminate his appointment (Act, 1923, s. 2). 

(See original volume,) 

Power of Arrest. 

Note (o). — I n an action against police officers for damages for wrongful 
arrest, the hond fide belief of the officers that they acted reasonably is not 
sufficient to justify a plea of privilege, and it is not necessary to put 
in issue malice and want of probable cause (Shields v. Shearer (1913), 50 
Sc. L. R. 794; affirmed sub nom.. Shearer v. Shields, [1914] A. C. 808). 
See also Trehech v. Croudace, [1918] 1 K. B. 158,.C. A. (arre.st of taxicab 
driver on suspicion of being drunk) ; Connors v. Pearson, M" Laughlin v. 
Scott, [1921] 2 I. R. 61, C. A., Vol. IX., Par. 612, note (a), ante. 

Execution of Search Warrants. 

Note fc). — As to search warrants in case of suspected contravention 
of the Aliens Restriction (Consolidation) Order, 1916 (Stat. R. & 0., 1916, 
Nos. 122, 191, 416, 451), see as regards the possession by aliens of 
prohibited articles, ibid., art. 22 (2) ; as regards alien bankers, ibid., 
art. 24 (2) ; as regards alien clubs, ibid., art. 25 (2) ; and as regards news- 
papers, ibid., art. 23 (2). 

(See original volume.) 

Neglect of Duty or Unlawful Absence from Duty. 

Note (w). — For amendment of County and Borough Police Act, 1859 
(22 & 23 Viet. c. 32), s. 4, as to forfeiture, see Countv and Borough Police 
Act, 1919 (9 & 10 Geo. 6, c. 84). As to discipline generally, see Headnote, 
ante. 

(See original volume.) 

Unauthorised Possession' of Police Property. 

Note {w ). — See, further, Police Act, 1919 (9 & 10 Goo. 5, c. 46), s. 10. 
(See original volume.) 

Special Powers of Police. 

Note (j ), — See also Children (Employment Abroad) Act, 1913 (3 & 4 
Geo. 5, c. 7), s. 1 (2); title Infants and Children, Par. 377, note (n), 
ante. 
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1039. 


1040. 

1041. 

1042. 


1043. 

1044. 


1045. 

1046. 


1047. 


1048- 

1049. 

1050. 


Police Prosecutions. 

Note (/). — As to the powers of the chief constable of a county in 
times of emergency to bind the county to pay for the maintenance of 
borrowed constables, see Glamorgan Coal Co, v. QhtmfrrganMrt Standing 
Joint Committ€€y Powell Duffryn Steam Coal Co,, Ltd, v. Same^ [11^16] 1 
K. B. 471 ; varied, [1916] 2 K. B. 206, 0. A. 

Gradations of Rank. 

Note (k), — But see now Headnote, ante. 

Powers of Entry and Search. 

Text. — A s to the right of a police-constable to enter upon, private 
premises, see Great Central Rail, Co. v. Bates, [1921] 3 JK. B. 578, Vol. 
XXI., Par. 665, note (s). ante. 

Disposition and Manag^ement. 

Note (y). — See Re Davies, Lloyd v. Cardigan County Council, [1916] 1 
Oh. 543 foil a summons to determine the validity of a bequest to a police 
pension fund ; hel<l that the county council sufficiently represented the 
police authority of the county). Police authorities have power to make 
regulations for giving effect to the Police Pensions Act, 1921 (11 & 12 
Geo. 5, c. 31) {ibid., s. 23). 

{See original volume.) 

General Compensatory Principle. 

Note {e), — See also Ranee v. Fladings Corporation (1913), 136 L. T. Jo. 
117 (suffragette disturbance). 

Note if). — See also Ford v. Receiver for Metropolitan Police District, 
infra (damage to a house by taking woodwork for bonfire during peace 
rejoicings) ; Motor Union Insurance Co, v. Boggan, [1923] 2 I, R. 136, 
H. L., and London ayid Lancashire Fire Insuranc^e Co., Ltd. v. Bolands, Ltd., 
[1924] A. C. 836, H. h. (Ir.), Vol. XVII., Par. 1047, note {n), ante. Thtjse 
acts equally constitute a riot when committed by soldiers even though 
the acts take place in a military camp {Pitchers v. Surrey Courdy Council, 
[1923] 2 K. B. 57, C. A. (compensation for damage to shop in military 
camp) ). For the period of limitation applicable to an action after refusal 
of compensation, see Jarvis v. Surrey County Council (1925), 41 T. L. R. 228. 
{Se^ original volume.) 

The Claim. 

Note (t).— See also Police Pensions Act, 1921, s. 30, Sched. III. 

Note (A*). — The police authority is not entitled to proofs of evidence 
{Ford V. Receiver for Metropolitan Police District, [1921] 2 K. B. 344). 

Text. — In the original volume the words ** he may appeal to the Home 
Secretary (m). If the claim is disallowed by the Home Secretar^’^ in 
lines 2 and 3 should he omitted, and at the end of the paragraph the 
following should be added: “all claims must be delivered within 14 
days, or by special permission of the polhie authority within 42 days, 
from th«^ date of the injury, stealing, or destruction, and an appeal lies 
to the Home Secretary from a refusal so to extend the time (w).** 

{See original volume.) 

General Provision. 

Note {g). — As tt) allowances and gratuities in respect of police reservists 
called out upon permanent 8(*rvico, and constables who have re-entered 
the navy or re-enhsted in the regular forces, see Police Reservists 
(Allowances) Act, 1914 (4 & 5 Geo, 5, c. 34); Police Constables (Naval 
and Militarv Service) Act, 1914 (4 & 6 Geo. 6, c. 80) ; Police (Emergency 
(Provisions) Act, 1915 (6 & 6 Geo. 5, c. 41); Police, Factories, etc. 
Miscellaneous Provisions) Act, 1916 (6 & 7 Geo. 5, o 31), ss. 2, 3 ; Police. 
Gonstahlos (Naval and Military Service) Act, 1917 (7 & 8 Geo, 5, c. 36) ; 
and for the extension of the power to grant pensions to widows of con- 
stables, see Police (Pensions) Act, 1918 (8 & 9 Geo. 6, c. 61). Further, 
as to pensions and allowances, for amendment to Police Constables 
(Naval and Military Service) Act, 1914 (4 & 6 Geo. 5, o. 8(B, s. 1 (which 
amended Police Reservists (All* ‘wances) Act, 1914(4 & 6 Geo. 5, c. 34), 
s. 1), see Police Act, 1919 (9 10 Geo. 6, c. 46), s. 5 ; and for amendment 

to Police Act, 1890 (53 & 54 Viet. c. 45), Sched. L (11), see 45td., s. 6. As 
to increase of pensions, see Pensions (Increase) Acts, 1920, 1924, Stat. 
R. & O., 1924, No. 1156, and Vol. 'XXIV., Par, 1610, note (q), post ; as 
to the application of the Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 31), 
to the Metropolitan Police Force (s. 25), City of London Police (s. 26), 
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1052. 
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1054. 

1055. 

1056. 

1057. 

1058. 

1059. 


police reservists (s. 27 ), ^lice women (s. 28 ), and existing members of police 
forces and existing pensions (s. 29 ). 

Note (o). — S ee, further, (ireen v. Olouceaterghire Stan<fing Joint Com- 
mittee (1921), 126 L. T. 370 (date when seiwices actually dispensed with 
was the date of retiienient). 

Note (d ). — As to Tvne police, see also Police Pensions Act, 1921 
(11 & 12 Qeo. 5, c. 31), 8. 30, Sched. III. 

Retirement on Pension without Medical Certificate. 

Note (e). — SO 0 Police (Emerp:encv Proviftioes) Act, 1915 (5 & 6 Geo. 6, 
c. 41), 8. 2. The sections of the Police Act, 1890, anti the Polire (Super- 
annuation) Acts, 1906 and 1908, rc'ferred to, were repealed by the Police 
Pensions Act, 1921 (11 & 12 Goo. 6, c. 61), s. 65, Schod. ; the pro- 
visions contained in the text were re-enacfed (s. 2 (1) (a)); retirement is 
compulsory in the case of a con.t^table who is required to retire by the 
police authority on the ground that hi'^ retention would not be in the 
interests of efficiency and who is qualified to retire on a pension without 
medical certificate (s. 1 (2) ) ; a member of the police force compelled to 
retire on account of age, who is not entitled to retire on pension without 
medical certificate, is entitled to such pension as if ho had retired on a 
medical ceriificate, and such pension is payable as from his retirement 
(s. 2 (2) ) ; no gratuity is pa\ able in case of retirement before the end of 
probationary service (s. 2 (4) ) ; for scales of pensions (s. 5, Sched. I.) ; as 
to “ a}>provcd service” (ss. 7 — 11, which re-enacted the provisions 
referred to in note (e) in original volume). 

Retirement of Incapacitated Constable on Pension 
or Gratuity. ' 

Notes (/), (y), {h). — The provisions referred to in the text were 
re-enacted, except that ten years’ approved service was substituted for 
fifteen (Police Pensions Act, 1921 (11 & 12 Geo. 5, c. 61) s. 2 (1) (b), (c), 
(d)) ; for scales of pensions (s. 5, Sched. 1.}. 

Note (/). As to proof of incapacity for duty, liability to serve again 
and revision of pension, see Police J’onsions Act, 1921 (11 & 12 Geo. 5, 
c. 61), s. 12, wliich re-ena(‘ted the provisions referred to in this note in 
original volume. For rules as to appeals, see 8tat. K. 0., 1921, 
No. 1450. 

Pension or Gratuities and Allowances to Widow and 
Children of Constable. 

Text and Notes.— As to the pensions and gratuities to widows, see 
Police Pensions Act, UTil (11 & 12 Geo. 5, c. 61), s. 6 ; as to allowances 
and gratuities of children and tk^pondants, see ihid.y s. 4 (both of w'hic.h 
sections ro-enacted, with certain extensions, tbf) provisions referred to in 
the text) ; for scale of ])('nsioiis, etc. (s. 5, Scln d. 1.) ; as to tlf<3 application 
of the Act to tlie Pity of London Police (s. 26). See Par. 1050, a7ite. 

Reduction of Pension. 

Text and Note (w).— T he Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 61), s. 16, le -enacted the provisions referred to in the text. 

Forfeiture of Pension 

Text and Notes. — S ee, further, Police Act, 1919(9 & 10 Geo. 5 c. 46), 
ss. 2, 6. The Police Pensions Act, 1921 (11 & 12 Geo. 6, c. 61), s. 15, 
re-eiiJicted the provisions referred to in the text. 

Pa3rment and Receipt of Pensions. 

Text and Notes. — T he Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 61), 8. 14, re-enacted the provisions referred to in the text. 

Fraudulently Obtaining a Pension- 

Text and Notes (A), (t). — The Poll e Pensions Act, 1921 (11 & 12 
Geo 5, c. 31), 8. 16, re-enacted, with certain extensions, the provisions 
referred to in the text. 

Reductions in Rank and Refusal of Pension. 

Text and Note (/*’).■- -The Police Pensions Act. 1921 (11 & 12 Geo. 5, 
c. 31), 8. 2 I, re-enacted the provisions rofoiTed to in the text. 

Appeal from Refusal or Forfeiture. 

Text and Note (1 ). — The Police Pensions A('t, 1921 (I I & 12 Geo. 5, 
c. 61), 8. 17, re-enacted the provisions relerred to in the text. 
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PARAQRAPH 

NUMBERS. 

1060. Suspension of Pension During Service. 

Text and Notk (w). — The Poll oe Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), s. 18, re-enncted the provisions refeiTed to in the text. 

Note (e).— The Police Act, 1890 (o3 & 54 Viet. c. 45), s. 13 (2), and the 
Police, Factories, etc. (Miscellaneous Provisions) Act, 1916(6 7 Geo. 5, 

c. 31). s. 1, have been repealed by the Police (Pensions) Act, 1918 (8 & 9 
Geo. 5, c. 51), 8. 3, which was repealed by the Police Pensions Act, 1921 
[stipra\ s. 35, Sched. IV. 

1061. Sources of Revenue of Pension Fund. 

Note (p). — Payment of pensions is to be made out of the police fund 
instead of out of the pension fund, which is abolished (Police Pensions 
Act, 1921 (11 & 12 Geo. 5, c. 31), s. 22) ; deductions from pay are to he 
made at the rate of 2i per cent. (s. 19) ; as to sums to bo carried to police 
fund (s. 22, Sched. IL). 

1062. {See original volume.) 

1063. Investment of Income and Application of Capital. 

Note (/). — See Par. 1042, note (y), ante. 

1064. Return of Deductions from Fay. 

Text and Notes.— The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
c. 31), 8. 20, re-enacted the provisions referred to in the text. 

1065. Effect of Rejoining Force. 

Note {i). — See Par. 1050, ante. 

1066. Effect of Service after Prescribed Period. 

Text and Notes.— The Police Pensions Act, 1921 (11 & 12 Geo. 5, 
(!. 31), K. 6, re-enacted the provisions referred to in the text. 

1067. Application of Provisions to Superior Officers. 

Text and Notes (//?), (n).- -The Police Pensions Act, 1921 (11 & 12 
Geo. 5, c. 31), s. 24, ro -enacted the provisions referred to in the text. 

1068. Compulsory Retirement of Officers above Inspectors. 

Note (c). — Tlie ages now are for sergeants and constables fifty-five, for 
superintendents and inspectors sixty, for chief constables and assistant 
chief constables sixty-five (Polic.o l^eiisions Act, 1921 (11 & 12 Geo. 5, 
c. 31), 8. 1, which {ihi(L, s. 35, Sched. IV.) repealed the Act referred to, 
but ro-eiiacted the exemption in a special case) ; a chief constable or 
as^iistant chief constable is not entitled to retire on pension without a 
medical certificate, unless iho police authority consents or he is sixty years 

1069- («■ (^0 ). 

1071. ^ {^ee original volume.) 

1072. Power as to Appointment and Regulation of Forces. 

Text and Note (A).— Fur power of Secretary of State to make regula- 
tions as to government, pay etc. of police forces, see Police Act, 1919 
(9 & 10 Geo. 5, c. 46). s. 4 (1). 2); for reirubitioiis thereunder, see 
Stat. R. & O., 1920, No. 1484, aa amended by 1922, No. 250, 1923, No. 327, 
and 1924, No. 291. 

(iSee original volume."^ 


1073- 

1078. 



VOL. xxn. 


1079-U41 
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1079- 

1081. 

1082. 


1083- 

1090. 

1091. 

1092- 

1097. 

1098. 


1099. 

1100 . 

1101 - 

1104. 

1L05. 

U061108. 

1109. 


11101114. 

1115. 


1116-1123. 

1124. 


1125- 

1134. 

1135. 


1 


1136- 

1141. 


POOR LAW. 


(See original volume.) 

The Local Government Board. 

All the powers and duties of tho liOcal Government Board were 
transferred to the Minister of Health hy the Ministry of Health Act, 
19U^ (9 & 10 Geo. 5, c. 21), and see title Public Hkalth, Par. 747, post ; 
from the date of the operation of this Act (see s. 11 (1) ), references to 
the Local Government Board in the original volume and in the Sup}>]G- 
ment should be taken generally as references to tho Minister of Healt h 
(see the Act, especially Sched. I.). 

(See original volume.) 

Testing Validity of Orders. 

Note (i). — See, however, Jones v. Lewisy [1919] 1 K. B. 328, 0. A. 

(See original volume.) 

Grants to Guardians. 

Note (i). — See, further, Poor Law Union (Grants) Order, 191(5 (Stat. 
K. & 0., 1916, No. 931). 

(See original volume.) 

Poor Law Powers of Justices. 

Text. — As to appointment of overseers and assistant overseers, see 
Jones V. Lewis., supra. 

(See original volume.) 

Elections. 

Note it ). — See now Eepresontation of the People Act, 1918 (7 & 8 
Geo. 6, c. 64), s. 9. 

(See original voluine.) 

Resignation. 

Note (n). — See, further, Elections and Registration Act, 1915 (5 & 6 
Geo. 5, c. 76); Parliament and Local Elections Act, 1916 (6 & 7 Geo. 5, 
c. 44), 8. 2 (4). 

(See original volume.) 

Duties of Guardians. . 

Text and Notes (/>). (7). — See Powers of Boards of Guardians Order, 
1921 (Stat. R. & O., 1921, No. 1237). 

(See original volume.) 

Borrowing Powers. 

Note (7). — For further borrowing powers during the continuance of 
the war and a period of six months thereafter, see Public Authorities 
and Bodies (Loans J Act, 1916 (6 & 7 Goo. 5, c. 69). 

Note (s ). — For tne law regulating the borrowing powers of the London 
County Council and affecting its power to lend to poor law authorities in 
London, see London County Council (Finance Consolidation) Act, 1912 
(2 & 3 (>eo. 6, c. ov.). 

NoTE(e). — The statute referred to in this note was repealed by the 
London County Council (Finance Consolidation) Act, 1912 (2 &3 Geo. 6, 
c. cv.), 8. 48. For the eiSect of the repeal, see ibid. ; title Metropolis, 
Par. 1137 et seg.^ ante. 

(See original volumje.) 

Appointment of Officers. 

Note (/). — A person who is or has been within twelve months the 
chairman or a member of a board is not eligible for appointment to any 
paid office under that board (Stat. R. & 0., 1924, No. 650). 

Note (m). — See Murphy v. Carr tek-on-S air Union Guardians (1920), 64 
I. L T. 166. 

Note ( 0 ). — Poor law guardians have power to dismiss the matron of a 
workhouse without notice (Lloyd v. Bermondsey Guardians (1912), 29 
T. L. R. 84). 

(See original volume.) 
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U42. 


U43. 

1144. 


1145. 


1146. 

1147. 

1148- 

1153. 

1154. 


1155. 


1156. 


1160. 


1161- 

U67. 


Contributions by Officers. 

Note (I ), — An officer may contract out of the Act (Dewhirst v. Salford 
Guardians (1924), 41 T. L, R. 151). 

Note (o). — It includes war bonuses, see Dewhir st v. Salford Guardians, 
supra. 

Note (p), — For the right to deduct superannuation, see now Vol. XVI., 
Par. 1338, note (^), anle. 

Right to Benefit. 

Note («). I *rice Eastbourne Uninn^ [1920] 1 Ch. 535 bright to 
superannuation allowance after service of not less than twenty years). 

Forfeiture. 

Note (a). —See Poad v. Scarborough Guardians^ [1914] 3 K. B. 959, C. A. 
(the words grave misconduct’* held not to be limited by the words 
“fraudulent character,” but to mean misconduct of a very serious 
character and of ‘a higher 8ta»>dard than that which would justify an 
employer in dismissing his servant for misconduct). 

Scale of Allowance. 

Note (6). — For the increase of certain pensions, see Pensions (Increase) 
Acts, 1920, 1924. and Vol. XXIV., Par. 1610, note (</), post. 

Note id). — The Ministry of Health have power to determine any question 
which may arise between the parties and which may be referred to them 
by either party as to the right to or the amount of allowance, and the 
decision of the Ministry is final (Poor Law Officers’ Superannuation Act, 
1896 (59 & 60 V^ict. c. 50). s. 18) : see also R, v. Ministry of Health, Ex parte 
Wycombe Guardians (1922), 92 L. J. (k. b.) .373 (question of amount of 
emoluments was clearly raised by applicant’s letter and the Minister hlld 
jurisdiction). 

{See original volume.) 

Annual Betuim. 

Note (y). - See Local Government (Emergency Provisions) Act, 
1916 (6 it 7 Geo. 5, c. 12), s. 13 (2). coritinned to 3lst December, 1926, by 
Expiring Laws Continuance Act, 1924 ( 15 Geo. 5, c. 1), Sched., Ft. 1. 

{See. (/riginol volnme.) 

Contributions 

Note [d). — The guardians have also power to provide for current expenses 
by borrowing on short term loans, see Local Authorities (Financial Provi- 
sions) Act, 1921, infra, s. 3, and Vol. XXIII., Par. 762, note (0, post. 

Metropolitan Common Poor Fund. 

Text and Note (/<■). — {See also Local Authorities (Financial Provisions) 
Act, 1921 (11 & 12 Geo. 5, c. 67), s. 1, which increased the rate of 5«f. per 
day to Is. 3d. per day until 31st December, 1922, and extended for the 
same period the charges on the metropolitan poor fund so as to include 
expenses incurred in respect of out-door relief ; Metropolitan Common 
poor Fund (Outdoor Relief) Regulations, 1922 (8tat. R. A 0., 1922, 
No. 3), and Par. 1189, note (h), post. Repayment of expenses was limited 
to a maximum of 9d. per day in respect of each person relieved, and the 
section continued by Local Authorities (Emergency Provisions) Act, 1923 
(13 & 14 Geo. 6, c. 6), and further extended to 1st April, 1926, by Local 
Authorities (Emergency Provisions) Act, 1924 (14 & 15 Geo. 5, c. 29). 

Accounts. 

Note (/). — For the form of hnancial statement to be submitted to the 
district auditor by joint (poor law) committees, see Local Government 
Order, 8th August, 1914 (Stat. R. <fe 0., 1914, No. 1233). 

Note (m). — Accounts must now be made up to the Slst March, or 
other date as ordered, and audited yearly, but this does not apply, in the 
metropolitan area, ♦to guardians or managers of a school district or sick 
asylum district other than the Metropolitan Asylums District (Audit 
(Local Authorities, etc.) Act, 1922 (12 & 13 Ged. 5, c. 14), s. 1). See also 
Accounts (Annual Audit) Order (.Stat. R. & 0., 1922, No. 899). 

{See original volume.) 

Constitution and Management. 

Note {u). — See Order of the Local Government Board, dated 3rd 
February, 1916 (Stat. R. & 0., No. 64), applying the Elections and 
Registration Act, 1915 (5 & 6 Geo. 5, c. 76), s. 1 (^, to the election of 
members of boards of management of asylum districts. 

{See original volume,) 
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1168. 

1169- 

1187. 

1188. 


1189. 


1190. 

1191. 

1192- 

1203. 

1204. 


1205. 


1206- 

1207. 

1208. 

mo- 

mo. 

1211 . 

1212. 

1213- 

1214. 

1215. 


VOL. XXIL-Poor Law. 

•ETiatiii ff Ouardians. 

Note (</). — See, further, Birmingham Union v. Tamworth Union, Same 
V. Meriden Union, Same v. Bn/msgrovt Union (1916), 116 L. T. 342. 

(See original volume,) 

The Duty to Believe. 

Note (c). — The power of the court to make declaration as to relief to 
strikers being iUegal is not affected by the powers of the auditor (A,’0. v. 
Bermondsey Guardians (1924), 40 T. L. R. 512 ; A.-G, v. Poplar Guardians 
(1924), 40 T. L. R. 752). The Merthyr Tydfil case lays down a principle 
which is applicable generally, and which has not been affected by legislation 
as to unemployment insurance (ibid,), 

Out-Belief. 

Note (k), — See also Par. 1155, note (k), ante, and Metropolitan Common 
Poor Fund (Outdoor Relief) Regulations (Stat. R. & O., 1922, No. 3) ; for 
modification as to Poplar, see 1922, No. 649, rescinded by 1924, No. 141. 

(See original volume.) 

Insured Persons. 

Note (ti). —See Unemployment Inem’ance Act, 1922 (12 Goo. 5, c. 7), 
6. 14, by which the amount of benefit must be taken into account when 
considering a grant of out-4oor relief. 

(See original volume.) 

Admission etc. of Casual Paupers. 

Note (a). — As to the dietary of casual paupers who are either inmates 
of the casual ward, or are discharged from the casual ward, see Casual 
Paupers Order, 1914 (Stat. R. & O., 1914, No. 1439), which rescinded 
partialh^ the General Order, dated 18th December, 1882, and rescinded 
wholly the other orders' mentioned in this note. 

Adoption of Children. 

Nope ( / ). — As to the adoption of the child of an alien, subject to 
expulsion order, see Caroubi v. Hammersmith Guardians (1913), 77 J. P. 
(Journal) 64. 

Note (g). — The Irish courts have held that where a board of guardians 
desires to exercise the powers of parental- control over pauper children 
given to them by the Poor Law (Ireland) Act, 1899 (62 & 63 Viet. c-. 37), 
s. 1 (ii.), a resolution to the effect that the ooard is of opinion that the parent 
of the child is unfit by reason of the existence of some one or more of the 
conditions set out ibid, is a condition precetleiit to th^ exer ase of such 
power, and. accordingly, where the board assumes parental control over 
children puiportiug to act under ibid., without having passed such resolu- 
tion, the court, upon the appli(‘ation of the parent, will grant a writ of 
habeas corpus directed against the guardians to release such children (Rc 
McGlynn, [1913] 2 I, R. 337). As to reclaiming children of sixteen years 
of age, see title Husbani) and Wife, Vol. XVI., p. 522. 

N^ote (h ). — As to the liability of parents to maintain children adopted 
by the guardians, see, further, Islington Guardians v. Satteley (1913), 77 
J. (Journal) 362. 

Note (t). — See also Hurst v. Nowlan, [1917] 2 K. B. 863 (grounds on 
which such a resolution was passed need not be proved). 

(See original volume.) 

Note (p). — Sect. 16 does not create a charge on the pauper’s property 
in favour of guardians (Re Benson, Knartsborough Guardians v. Bemon 
(1918), 87 L, J. (cu.) 622). 

(See original volume,), 

Soldiers. 

Text and Note (/). — See now VoL XXV., Par. 198, note (/), post. 

Seamen. 

Note (g). — As to persons, other than officers, subject to the Naval Dis- 
cipline Act (29 & 30 Viet. c. 109), see Vol. XXV., Par. 198, note (l),po8t. 
(See original volume.) 

Liability to Maintain. 

For enforcement in England of maintenance orders made in British 
dominions outside the United Kingdom, and for power to make provisional 
orders of maintHnauce against persons resident in those dominions, and 
similarly as regards British protectorates, see Maintenance Orders 
(Facilities for Enforcement) Act, 1920 (10 & 11 Geo. 6, c. 33), which has 
been extended to various colonies and dependencies) see Vol. XVX., 
Par. 1145, anU, 


1466 



Laws of ENOi<Ai!rD Scfflehukt. 


1216-1230 

PABAQRA.PH 

VUMBBBS. - 

1216. Husbands and Fathers. 

Note (a). — A s to the liability of a husband to maintain his wife con- 
fined in a lunatic asylum, see Poor Law Amendment Act, 1850 (13 & 14 
Viet. c. 101), 8. 5 ; Divided Parishes and Poor Law Amendment Act, 1876 
(39 & 40 Viet. c. 61), s. 20; Llewellyn v. Turner (1922), 126 L. T. 582, 
Vol. XVI., Par. 624, note (^), ante ; see also Coldingham Parish Council v. 
Smith, [1918] 2 K. B. 90 (domicil as affecting liability for child over 
sixteen). 

Note (<). — See also Birmingham U^iion v. Timmins^ [1918] 2 K. B. 189 ; 
Richards v. Coleman (1918), 88 L. J. (k, B.) 813. 

1217. Wives and Mothers. 

Note (/). — Belief, however, to a parent on account of a child under 
the age of sixteen may also be considered as relief to the child {R, v. 

1218" Shavingtoyi^cum^Gresley Overseers (1851), 15 J. P. 499). 

1219. (See original volume,) 

1220. Derivative Settlements. 

Note (p). — Soo now Tjerden and Winstree Union v. Windsor Union y 
[1921] 2 Iv. B. 143, Par. 1244, note (m), post. 

1221. original volume), 

1222. Alteration of Parish. 

Note (r). — See, further, Gloucester Union v. Woolwich Union, [1917] 
2 K. B. 374 (8ucce8.‘^ivo periods of residence in parish and in an addition 
made to it held not to confer settlement where none had been acquired in 
either when separate) . 

1223. Pauper Lunatics. 

Note (a). — See also R. v. Hatherton (Lord), Ex parte Ormskirh Union, 
[1912] 1 K. B. 616; Lewisham Union v. Wandsworth Union, [1919] 
2 K. B. 462. 

1224. (8et original volume.) 

1225. Children. 

Note (g). — See Tendring Union v. Braintree Union, [1920] 2 K. B. 647 ; 
Lexdcn and Winatree Union v. Windsor Union, [1921] 2 K. B. 143, Put* 
1244, note (m), injra. 

1226. (See original volume.) 

1227. Residence for Three Years. 

Note (o). — Bethnal Green Guardians v. Paddington G nardians, [1912] 

2 K. B. 335, cited in original volume, affirmed, suh nom. Paddington 
Guardians v. St. Matthew, Betlnial Green, Guardians, [1913] 1 K. B. 508, 0. A. 

A married woman not deserted by her husband does nf>t come within 
the Divided Parishes and Poor Law Amendment Act, 1876 (39 & 40 
Viet. c. 61), s. 34 (S. 0., as reported 107 L. T. 842, 0. A., per Oozens- 
Hardy, M.R. ; Ilambledon Union v. Cuckjield Union (1914), 84 L. J. 
(k. b.) 1265, cited in Par. 1256, note (e), post). 

Note (/>), — See also Mayhole Parish Council v. Kirkoswald Parish 
Council, [1917] S. C. 436. 

Note (g). — See Par. 1253, note (f)tpost ; Daventry Union v. Coventry 
Unim, [1917] 1 K B. 289. 

1228. Nature of Residence. 

Note (t). — See also Gloucester Union v. Woolwich Uniwi, [1917] 2 K. B. 
374 (effect of amalgamation in one parish of two places of residence in 
neither of which settlement has been acquired). 

Note (a). — Hambledon Union v. Cuckjield Union (1914), 84 L. J. 
(k. b.) 1265, cited in Par, 1256, note (e), post ; Mayhole Parish Council v. 
Kirkoswald Parish Council, aujrra. 

Note (e). — See and compare Mayhole Parish Council v. Kirkoswald 
Parish Council, supra. 

1229* original volume.) 

1230. Who may Acq^nire a Settlement by I^sidence. 

Note (m).-— A chrld under sixteen residing with his father who is in 
receipt of relief may acquire a settlement by residence, unless there is 
evidence that the child participated in such relief (Tewkesbury Union v. 
Upton^on- Severn Union (1913), 77 J. P. 9). 

Text and Note (o). — In the last sentence but one in the text delete 
the words “ either*' and “or by residence elsewhere than with the 
mother" (Weei Ham Union Guardians v. St. Matthew, Bethnal Green, 
Churchwardens, [1894] A. 0. 230 ; overruling R. v. Leeds Union (1879), 
4 Q. B. D, 323y See, further, Poplar Borough Guardians v. West 
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1231- 

1242. 

1243. 


1244. 


1245- 

1248. 

1249. 
1250- 

1251. 

1252. 


1253. 


1254. 


1255. 

1256. 


VOL. XXn.— P oor Law. 1230-1256 

Ham Union Ouardians (1914), 78 J. F. (Journal) 281 (held that an 
ille^timute child, who had not acquired a settlement in its own right, 
followed its mother’s settlement, and that, until it attained the age of 
sixteen, its settlement changed with its mother’s settlement). 

(See original volume.) 

Wife’s Settlement. 

Note ( 7). — See also Lewisham Union v Wandsioorth Unions [1019] 
2 IC. B. 462 (soldier’s widow). 

Note (/>). — See Kirkcaldij and Dymrt Parish Council v. Traquair Parish 
Cjuncil, [19 lo] S. 0. 1124 (held that a woman, who had contracted 
a bigamous marriage in tho bond fide belief that the first wife was dead, 
did not acquire the settlement of the putative husband). 

Children under Smteen. 

Note \d). — See also Kirkcaldy and Dysart Parish Council v, Traquair 
Parish Council^ supra (children of bigamous marriage, entered into 
bond fide by the woman, held not to take their settlement from the father). 

Note (/). — See also Poplar Borough Guardians v. West Ham Union 
Guardians (1914), 78 J. P. (Journal) 281. 

Noje (m). —See Tendring Union v. Braintree Union, [1920] 2 K. B. 617 ; 
Jjf'j'den and. Winstree Union v. Windsor Union, [1921 | 2 K. B. 146 (the 
dieJnm of Lord Watson in Heigafe Union v. Croydon Uni as quoted in 
the original note (/a), was disapproved : held that as the settlement of tho 
pauper’s mother, being derived from her husband, could not be inquired 
into, tho pauper (an illegitiniato child under sixteen) must be deemed to 
be settled in the parish in which he was born). 

(See (yriyinal imhime.) 

Chargeability. 

Note (/). — See, fiuther, Par. 1217, note (/), ante. 

(See original volume.) 

When the Status- Attaches. 

Note (h). —See, further, Ponty}yrid,d Union Guardians y, Cardiff Union 
Guardians (1913), 77 J. P. (Journal) 364. 

Residence for One Year. 

Note( /‘). — See Doncaster Union v. Wo(*hvich Union, [1915] 1 K. B. 
563 (held that tho fact that the father did not become chargeable in tho 
union in which he had lived did not confer upon him the status of irre- 
movability, which bj' reason of his being a sailor his residence in the 
union did not give him, and that his two children under sixteen did not 
obtain a settlement in that union under the Divided Parishes and Poor 
Law Amendmoiit Act, 1876 (39 & 40 Viet. c. 61), and were removable); 
Letvishain Union y. Wandsivorth Union, [1919] 2 K. B. 462 (soldier’s 
widow). 

Note (k). — See also Ayr Parish Council y. Wigtown Parish Council, 
[1913] S. C. 13 (absence from parish during the harvest season hold 
a break in the period of residence); Ipswich Union v. Forehoe Union 
(1913), 77 J. P. 467 (seven months absence held no break). 

How the Year is Computed. 

Note (p ). — See also Lewisham Uyiion y. Wandsworth Lhiion, supra. 
Note (q ). — See also Dauentry Union v. Coventry Union, [1917] 1 K. B. 
289 (settlement acquired by child under sixteen, who with his father 
became irremovable, although the father by absence in hosi)ital acquired no 
settlement). The time during which a mental defective is detained in an 
institution or resides in an approved home under the Mental Deficiency 
Act, 1913 (3 & 4 Gleo. 5, c. 28), is also excluded (ibid., s. 69) ; and as to the 
meaning of the word “ resides,^’ see Berkshire County Council y. Reading 
(U)unty Council, [1921] 2 K. B. 787, Vol. XIX., Par. 1024, note (J), ante. 

Note (3). — See also Ormshirk Union y. Lancaster Union (1912), 107 
L. T. 620, as to the meaning of “ confined as a patient in a hospital ” ; 
and see 57 Sol. Jo. 71 ; Tendring Union v. Woohoich Unions [1923] 1 K. B. 
121 (residence at a crippled girla* home, but no treatment ; girl not a 
patient and home not a hospital). 

(See original volume.) 

Removal of Wife aud ChUdreu. 

Note (f). — See Uambledon Union y. Cuckfield Union (1914), 84 L. J. 
(k. b.) 1 265 (where children under sixteen resided with their mother in 
appellants’ union, but husband resided elsewhere ; held that the wife not 
being deserted acquired no status of irremovability from appellants* 
unioQ, and that the father having a settlement elsewhere, the children 
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were not irremovable from appellants’ union, and neither the wife nor 
children acquired a settlement therein). The words “no other seitlq;. 
meiit ” mean “ no settlement in a different parish ” (Puddingtcn Union 
V. H'estminnUr Unwn., [1915] 2 K. B. 644). 

Notk (,/’) — See, further, Utmthiimtuitead Union v. Michmond {Surrey) 
Union (1913), 134 L. T. Jo. 252; Tendring Union v. Braintree Union, 
[ 920j 2 K. B. 647. 

{See original volume.) 

Deserted Wives. 

{j Bethnal Oreen GtLardiftns y, Paddington Guardiana^ [\^\2'] 
2 K. B. 336, cited in orifjiiial volume, affinned, auh ni/m» PaddingUm 
Qaardiana v. Matthew, Bethnal Grttriy GimrUiuns, [1913] 1 K. B. 698, 
0. A. 

Children under Sixteen. 

Note (m). — See Paddington Union v. Weatminater Vniofn, awpra (a child 
under sixteen acquired a settlement in P. by residence there with his 
parents, and having resided at B. in the E. Union for seven years, 
Decame chargeable in the W. Union ; held that, as during his residence 
at E. he was settled in P,, he did not acquire a settlement in E., and that an 
Ollier of removal to the P. Union was valid) ; llambledun Union v. Click- 
field Union,, supra, 

{See original volume^) 

Children over Sixteen. 

Note (s ), — The dicta of Lord Esher and Lopes, L.J., in Mitford and 
Laiinditch Union Guardians v. Wayland Union Guardians (1890), 26 
Q. B. 1). 164, 0. A., at pp, 170, 176, were disapproved in Paadington 
Union v. Westminster Union, [1916] 2 K. B. 644. 

original volume.) 

Where Removal may be Ordered. 

Note (u). — See, also, Edinburgh Parish Council v. Local Government 
Board for Scotland, [1916] A. C. 717 (appeal as to the meaning of the 
Pour Law (Scotland) Act, 1898 (61 & 62 Viet. c. 21), s. 5 (1)). 

{See original volume.) 

Neglect to Maintain Family. 

Note (h). — See also Lewisham Union Guardians v. Nice, [1924] 1 K. B. 
618, following Poplar Oimrdians v, Martin (consideration given to injury 
to future chance.s of employment if work accepted at less than trade union 
rate). An order made against a husband under the Summary Jurisdiction 
(Married Women) Act. 1895 (58 & 59 Viet. c. 39), s. 5, does not take away 
the legal liability of the husband to maintain the chiidren of the marriage 
{Shaftesbury Union v. Brockway, [1913] 1 K. B. 159) ; see also title Hus- 
band AND Wife, Par. 623, ante. 

Beggars. 

Note(,(/). — See, further, Mathers v. Penfold, [1915] 1 K. B. 514 (where, 
although the test laid down by Cave, J., in Pointon v. fJiU (1884), 12 
Q. B. 1). 306, was adversely criticised, the court held that a street collection 
made by a member of a trade union in reference to a strike was not illegal). 

{See original volume.) 

Exposing the Person. 

Note ( /*). — As to the evidence admissible in, and the cross-examina- 
tion of the accused on, a prosecution under the Vagrancy Act, 1824 (5 
Geo. 4, c. 83), s. 4, see Perkins v. Jeffery, [1915] 2 K. B 702, cited in title 
Criminal Law and Procedure, Par. 742, note (A;), ante. 

Men Living on Prostitutes. 

Note {g). — For the words “ and to have no visible means of sub- 
sistence,*’ in the note, read “ and to have exercised control, direction, or 
induence over the movements of a prostitute in such a manner as to 
show that he is aiding, abetting, or compelling her prostitution with any 
other person or generally ” (Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 6. c. 20), s. 7(1)). 

The period of imprisonment with hard labour which may be awarded 
to a persou deemed to be a rop;ue and vagabond under the Vagrancy Act, 
1898 (61 & 62 Viet. c. 39), is increased to six months, but such person is 
not liable to be dealt with as an incorrigible rogue within the meaning 
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of tKe Vagrancy Act, 1824 (6 G^. 4, c. 83) (Criminal Law Amendment 
Act, 1912 (2 & 3 Geo. 5. c. 20), e. 7 (2) ) ; see. further. It. v. Util ; R. 
V. Ohurekmau, ^1914) 2 El. B. 386, C. C. A. ; R. v. King (1914). Ill L. T. 
80, 0. 0. A. title 'C kiminai, Law and Procedure, Par. 1096, ante. 

Fortune-telling. 

Note (i). — See also Davis v. Carry ^ [1918] 1 K. B. 109 ; Lainy v. 
Macffhersonf [1918] S. 0. (J.) 70 ; but see now Stoneh(m'*e v. Masson^ [1021] 
2 K. B. 818 (merely to tell fortunes is an offence in itself, wliatover the 
state of mind of the defendant : Davis v. Curry y sujyruy not followed). 

Suspected Person. 

Note (/). — See also Hartley v. EUnor (1917), 86 L. J. (k. b.) 988 
(evidence necessary to support charge of being a suspected person) . 

(See original volume.) 

Seamen. 

Note (s). — S ince the passing of the Seamen’s and Soldiers’ False 
Characters Act, 1906 (6Edw. 7, c. 6), Westhorite v. Poivleyy [1906] 1 K. B. 
286, may be considered as superseded. 

{See original volume.) 

Punishment. 

No'ie (w). — The period of imprisonment with hard labour is now 
increased to six months by the Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 5, c. 20), s. 7 (2) ; see title Criminal Law and Procedure, 
Par. 1096, ante. 

{See original volume.) 

Punishment. 

Note (c). — S ee, further, R. v. EvanSy R. v. Connor Q914), 83 
L. J. (k. b.) 906, C. C. A., cited in title Magistrates, Par. 1227. 
ante. 

Note {d). — Quarter sessions have no power to inquire whether a 
priHOiior is in fact a rogue and vagabr)nd, but can only see whether he 
has been convicted of being an incorrigible rogue {R. v. EvonSy [1915] 2 
K. B. 762, C. C. A.); see S. C. cited in title Magistrates, Par. 1346, 
note (d), ante. 

{See original volume.) 

Meaning of Old Age Pension. 

Note {d ). — See Old Ago Pensions Consolidated Ilegulations, 1922 
(Stat. R. & (),, 1921, No. 2001); which revoked Regulations of 1911 and 
1920. 

Age. 

Note (c). — I n order to save the expense of a birth certificate the 
pension officer is authorised to apply to the Registrar-General for verifi- 
cation of any statement, as to the year and place of birth, made by an 
applicant whose birth was registered since Ist July, 1837, if the ai)pHcant 
is able to give such particulars ; see answer to question in Parliament 
(1913), 77 J. P. (Journal) 320. 

Note (g ). — Now ten years (Old Ago Pensions Act, 1919 (9 & 10 Geo. 5, 
0 . 102), s. 2 (1) ). 

Note {h ). — Omit from “ and that ” to “ by him ” {ibid., s. 2 (2) ). 

Residence. 

Note {i ). — For the first three lines substitute “ if a natural- born British 
subject that he has since attaining fifty years, had his residence in the 
United Kingdom for an aggregate period of not less than twelve years ; if 
not natural born the period is twenty years {ibid., s. 2 (3) )."’ 

Yearly Means. 

Note {k ). — Bead now “ That his yearly means as calculated under the 
Act, after deducting therefrom such part, if any, thereof, but not exceeding 
£39, as is derived from any source other than earnings, do not exceed 
£49 175. 6d,’' (ibid., s. 2 (1), as amended by Old Age Pensions Act, 1924 
(14 & 16 Geo. 5, 0 . 33), 8, 1) ). 

Notes {1), (m), (n). — ^Por amendment, see Old Age Pensions Act, 1919, 
S8. 4 (1), (2). 9 (1). (2). 

Note (m). — See Romey v. Local Government Board, [1920J 2 I. R. 347, 
0. A. (‘‘yearly value of any benefit or privilege 
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1319. 


Poor Belief. 

Note (jo). — In place of Act 1908, s. 3 (1) (a), see ibid., s. 3 {!)• 


1320. 


1321. 

1322. 


1323. 

1324. 


1325. 

1326. 


1327. 

1328. 

1329. 


Improvidence. 

Note {q ). — The disqualification has ceased, see ibid., ss. 3 (2). 

Imprisonment. 

Notes (a), (6). — The provisions of Act 1908, a. 3 (2), as amended by 
Act 1911, a. 4 (2), so far as those provisions disqualified a person after the 
date on wliicdi ho was released from prison, have ceased to have effect (ibid., 
ss. 3 (3) ). 

By Order of Court etc. 

Note (/). — The sub-section has ceased to have effect (ibid., s. 3 (3) ). 

Rate of Pension. 

Note (k ). — For now rates of pension frQin 106\ to 16., see ibid., ss. 1, 10, 
Scheda. i., II. 

Note (1 ). — date of commencement of pension, or of increased rate 
of pension, see ibid., s. 6(1), (2). 

original vohtme.) 

False Statements. 

Note (o ). — See also Holder v. McCarthy, [1918] 2 K. B. 309. A husband 
and wife may, under the Act 1908, s. 9 (.1), be charged under one informa- 
tion (MaephaiL v. Jones, [1914] 3 K. B. 239). 

o'^iyinal volume.) 

Regulations. 

Note (a). — ^ee Old Age Pensions Consolidated Regulations, 1922 
(Stat. R. & O., 1921, No. 2o01), which revoked Regulations of 1911 and 

1 920. 

(.SV'c vriyinaJ volnine.) 

Claims and Questions. 

Note (d ). — For the duties of the officers, see Old Age Pensions 
Regulations, 1922 (Stat. R. & O., 1921, No. 2001), rr. 9, 10. As 
to ]>rovision for enabling claims to bo made on behalf of persons 
sulTering from mental or other incapacity, see Old Age Pensions Act, 

1919 (9 & 10 Geo. b, c. 102), s. 7 ; and as to determination of claims 
by existing pensioners to have rate of pension increased, ibid., s. 8. 
As to old age pensions for blin<l persons over 50, see Blind Persons Act, 

1920 (10 & 11 Geo. 5, c. 49), s. 1. An old age pensioner, who is not in 
receipt of poor relief, is not a person entirely outside the discharge of 
duties which a parish council owes to the poor (Baird v. Wallaee- 
James (1916), 86 L. J. (p. c.) 193, H. L.). 

Raising Questions. 

Note (c). — See Rooney y. Local Government Board, [1920] 2 I. R. 347, 
0. A. 

(See original volume.) 

Appeals. 

Note (/). -See Old Age Pensions Regulations, 1922 (Stat, R. & O., 

1921, No. 2001), rr. 18 — 20. 
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POST OFFICE. 


{See original volume,) 

Acts done by Postmaster-General or his Subordinates. 

Note {r).^ee, father, Hamilton v. Clannj, [1914] 2 I, E. 514 (sub- 
postmaster held to discharge a public duty in transmitting telegrams, and 
Imole in respect of his negligence in the transmission of a telegram for 
the loss sustained thereby by the sender). 

(^66 original volume.) 

Privileges of OflBcers. 

Note (c). As to the right of an officer to possess, use or carry a firearm 
■mthout a certificate, see Vol. XXVII., Par. 1064, post, and jikhiimn v. 
Ha%nbrtd.ge, [1922] 1 K. B. 42.3. 

(^ee original volume.) 

General Powers. 

Note (Z^.—See Post Office and Telegraph Act, 1920 (10 & 11 Geo. 5, 
c. 40), 88. 6 , 7, Sched. 

Power to Authorise Collection and Despatch. 

Note (o). See also District Messenger Company Amendment ('No. 1 ) 
Warrant, 1921 (Stat. P. & O., 1921, No. 9o). ^ 

(See original volume.) 


To whom Revenue Payable. 

Note (o).— The amount is now two -fifths of the gross receipts. As to new 
rates and revision of railway remuneration on the ground that the number 
of parcels conveyed otherwise than ])y rail exceeds 10 per cent, of the total 

^ parcels sent by post, see Post Office (Parcels) Act, 1922 
(12 & 13 Geo. 5, c. 49), s. 1. 

Note (g).--See Post Office and Telegraph Act, 1920 (10 & 11 Goo. 6, 
c. 40), 88. 3, 7, Schod. The returns made under 8. 3 must also show the 
proportion of the total number of parcels sent by post which is conveyed 
by rail and by other methods of transport respectively (Post Office 
(Parcels) Act, 1922, supra, s. 2). 

(See original volume.) 


Scale of Inland Rates. 

Note (i). — As to present rates of inland postage, see Post Office and 
Telegraph Act, 1920 (10 & 11 Geo. 5, c. 46), ss. 1, 2 (2), 7, Sched. As to 
the doter^nation of any contract for the supply or delivery to subscribers 
01 any publications at rates including postage, being publications the rate 
ot postage on which is increased before 1st January, 1921, see ibid., s. 2 (31. 
And see Index to Stat. R. & 0., 1920, pp. 755, 756 ; Stat. R. & 0. 1920 
Nos. 805, 874, 1622 ; Stat. R. & 0., 1921, No. 1057, 

(See original volume.) 

Seamen and Soldiers. 

Note (6).— The exemption of letters of seamen and soldiers from the 
^ rates ol postage in certain circumstances has ceased (Post Office 

and Telegraph Act, 1920 (10 & 11 Geo. 5, c. 40), ss. 4, 7, Sched.). 

(See original volume.) 


Liability for Loss. 

Note (9).— See also Price y. WM, [1913] 2 K. B. 367 (loss of 
insurance card during transmission). ^ 

(See original volume.) 

Exhibiting Notices. 

Note (d).— llie Post Office Act, 1908 (8 Edw. 7, c. 48), s. 80, has now 
^n repealed by the Eepresentation of the People Act, 1918 (7 & 8 
Geo. 5, c. 64), s. 47 and Sched. VTTT ' 


(See original volume.) 

Definition of Newspaper. 

Note (g). — After the words “ and published in the British Islands,” 
in Ime 6 of the text, add “ or in some British possession or protectorate ” 
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(Post Office Act, 191.3 (3 & 4 Oeo. 6, o. 11), 8. 1). The expresaion 
“ British protectorate ” includes lor this purpose the Malay States and 
Cyprus 

(See original volume.) 

Register. 

Note (x). — See Post Office and Telegraph Act, 1920 (10 & 11 Gfeo, 5, 
c. 40), ss. 6, 7, Sched. 

Money Orders. 

Note (c).— See Index to Stat. E. & O., 1920, pp. 762, 763 ; Stat. E. & 0., 
1920, No. 770, 806, 807; 1921, No. 1205. 

{See original volume,) 

Banking Practice. 

Note {m), — As to the countries or places (being British possessions or 
British protectorates, and including Egypt and tne Sudan) to which the 
postal order system has been extended, see the Postal Order (Foreign and 
Colonial) Eegulations, 1914 (Stat. E. & 0., 1914, No. 1078); Postal 
Order (Foreign and Colonial) Amendment (No. 1) Eegulations, 1916 
(Stat. E. & 0., 1916, No. 810) ; Postal Order (Foreign and Colonial) 
Amendment (No. 4) Eegulations, 1921 (Stat. E. & 0., 1921, No. 1591). 

{See original volume.) 

Mails Generally. 

Note (.x). — As to the acquisition of the disused tube running from 
Newgate Street, City of London, to Eversholt Street, St. Pancras, for 
the convey-anco of despatches, messages and parcels, see Post Office 
(Pneumatic Tubes Acquisition) Act, 1922 (12 & 13 Geo. 5, c. 43). 

{See original volume.) 

Arrangement with Railway Companies as to Parcels. 

Note {d). — The Post Office and Telegraph Act, 1915 (5 & 6 Geo. 6, 
c. 82), s. 2 (2) (remuneration during late war), was repealed by Post Office 
(Parcels) Act, 1922 (12 & 13 Geo. 6, c. 49), s. 3 (2), and as to other altera^* ^s, 
see Par. 1345, ayite, 

{See original volume.) 

Indictments. 

The Po.st Office Act, 1908 (8 Edw. 7, c. 48), s. 73, is, so far as respects 
indictments, repealed by the Indictments Act, 1915 (5 & 6 Geo. 6, c. 90), 
Sched. II., see title Criminal Law and Procedure, Pars. 666, 657, 
662, 665. 

{See original volun^e.) 
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POWERS. 

- 

(See original vohjime,) 

General or Special Powers. 

Note(/). — Re IHlkOy Re Duke's Settlement TrustSy Verey v. DilkCy [1921] 
1 Ch. 34, 0. A. (by a settlement a sum was vested in four trustees in 
trust for such persons after the death of a party to the settlement as he 
with the consent of not less than three of the trustees should appoint ; 
by a deed, t-o which he and three of the trustees were parties, he with 
their consent ayipointed that the four trustees should stand possessed of 
the fund in trust for such persons as ho should by will or cf)dic*il appoint ; 
by a codicil he appointed that payments should be made to certain 
persons ; and ho died. Held, the power contained in the settlement was a 
general power of appointment, and the consent of the trustees was 
required to the exercise of the power, and had been given by the deed ; 
and the trustees’ consent was not required to the persons appointed, and 
the appointment by the codicil was valid). 

Note (?/). — See, further, Re Acker/ ei/y Chapmayi v. Andre.Wy [1913] 
1 Oh. 610 (exercise of special power where special and {general power 
over same propertv) ; Re Aithyintoti^s Kstafe (1922). 60 I L. T. 163. 0. A. 
(clause construed as a limited power avoided imputation of fraud) ; Re 
Dunbar -Buller, [1923] 2 I. R. 143, C. A. (the power was limited as certain 
conditions for its execution were prescribed). 

(See original volume,) 

Gift for Life .... Disposition. 

Note (o). — See, further, Handcock v. Studderty [1915] 1 I. R. 205; Re 
Ryder y Bnrton v. Kearsleyy [1914] 1 Ch. 805. 

Gifts of Income with Superadded Power. 

No'J’Pl (^).'- See, further. Re Ryder y Burton v. Kearsleyy supra (authority 
to use corjms for donee’s own use and benefit held to give donee general 
power of appointment by deed inter vivos), 

(See original volume.) 

Executors’ Power of Sale although not Named as 
Donees. 

Note (5). - See, further, Sissons v. Chichester- Constahley [1910] 2 Ch. 75, 

Executors’ Power Independent of Express Direction 
Sell. 

Note (c). — S ee, further, Sissons v. Chichester- Constable y supra (direction 
by testator to executors to pay his debts, followed by a devise to other 
persons of copyholds, which were to bo sold, without saying by whom, 
and divided among the beneticiarie.s : held that there was an implied 
power of sale in the executors) ; Re Hailes and IJutc/tinson's Contract ^ 
[1920] 1 Ch. 233 (tpioerey whether the division directed in the will gave 
1 10 trustee an implied power of sale). 
i See original volume.) 

Extent of Interest Passing under Power. 

Note (i). — Re T ring ham's TrustSy [1904] 2 Ch. 487, is overruled, see 
Re BoUock^s Settlementy Norrish v. Bostocky [1921] 2 Ch. 469, C. A., 
Yol. XIIT., Par. 103, note (c), ante. 

Powers Created by Reference to other Powers. 

Note (;'). — See, however, Re Suttony Boscawen v. Wyndhamy [1921] 

1 Ch. 267 (express restriction as to advance of capital in power operating 
by 1 ‘eferonco). 

Note (m). — See, further, Re Arnell, Re Edwards, Prickett v, Prickett, 
[1924] 1 Ch. 473 (though a reference to trusts only, a reference to powers 
was implied). 

(See original volume.) 

Restriction of Powers. 

No te (p)- — As to the distinction between unrestricted powers of 
appointment and powers of appointment among a prescribed class, see 
Watt's Trustees v, Jamieson, [1912] S. 0. 1320. 

(See original volume.) 

Object of Power. 

Note {d ). — See also Re De Sommery, Oodenbier y. De Sommery, [1912] 

2 Ch. 622. 

Note (e). — See Davy v. Clarke, [1920] 1 I. E. 137. 

H.I 4 .S. — 16. 1473 
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{See original volume,) 

Distinction to be Considered. ‘ 

Note (A). — See, further, Me Greertelaile, Oreenelade v. McCotoen, [1916] 

1 Chi. \bb (power given to a married woman to appoint income in trust 
for children after decease of husband, held not to authorise the creation 
of a power of maintenance in the trustees under the will creating the 
power, that being in effect an attempt to delegate a persoUMl di^^cretion 
exercisable by the donee); Ef Joicayt Joicey v. Elliot^ 

0. A. (the donee of a fwwer of appointment “ for such interes s in such 
proportions and in such manner in all respects” as the donee should 
appoint, appointed funds for all her children who should survive her 
upon trust {inter alia) as to each child's share that if the child should die 
without issue wichin twenty-one years from the dont^e’s death, its shaie 
was to accrue to the other shares, and that if the child survived the 
period of twenty-one years it took absolutely, provided tlmt the trustees 
should have power at any time during the period in their absolute dis- 
cretion to transfer and make over the share for the time being of the 
appointed fund of anj’^ son who should have attained twenty-one to such 
son for his own use absolutely ; held that the power given to testatrix 
could not be delegated by her to the trustees of her will, and that the 
proviso was invalid). 

Note (t). — See also Ee Ainmvorth^ Ee TateSf Tates v. Wormaldf [1921] 

2 Ch. 179, Par, 102, note (/), po^t. 

Rules as to Survivorship. 

Note (o). — See also Eatersim^s Trustees v. Finlay ^ [1918] 8. C. 713 J 
Ee Harding, Harding v. Fat et son, [192»^] 1 Ch. 182 (Tiusiee Act, 1893> 
s. 22, which replaced Conveyancing Act. 1881, s. 38, has not ahroga’ed 
the old nile that a bare power given to two or more named persons and not 
annexed to an estate or office does not survive without express words). 

Powers Given to Persons or Annexed to Office. 

Note [s ), — *See also Re 1)e Summery, Ooelenhter v. I)e Sommtry, supra, 
Ee Hampton, Public Trustee v. Hampton (1918), 88 L. J. (cii.) 103 ; Pater ^ 
son's Trustees v. Finlay, supra. 

Strict Observance of Every Requirement. 

Note (v). — See also lie Hodgsim, W eatonv. Hodgson, [1913] 1 Oh. 34; 
Frazer v. Uiversdale, [1913] 1 1. B.. 539; U. v. Souihivark Eormigh Council 
(1921), 90 L. J. (k. B.) 359, C. A. (statutory time limit for appointing 
municipal trustees). 

{See oriffinal volume,) 

Execution of Wills. 

Note (/>). — See also Re Wernher, Weruherv, Beit, [1918] 2 Ch. 82, C. A. 
(testamentary power of appointment executed by iiifimt soldier). 

Power Executed by Will made According to Foreign 
Law. 

Note {d). — Soe also Ee Wilkinswi's Settlement, Butler v. Wilkinson, 
[1917] 1 Ch. 620 (execution of special power by unattested will of 
testatrix domiciled in Italy held good); Re Lewal, Could v. Lewal, [1918] 
2 Ch. 391 (execution of generiu power by female infant domiciled in 
Prance), 

(<See original volume,) 

When Consent Must be Given. 

Note (A;). — See also Ee Hodgson, Weston v. Hodgson, supra. 

Execution before Contingency. 

Text and Note (m). — A power given to a designated person for his 
benefit, and expressed to be dependent on a contingency, is as a rule 
capable of being exercised either before or after the happening of the 
contingency {IJanhury v. Bateman, [1920] 1 Ch. 313). 

{See original volume,) 

Distinction — Limited and General Power. 

Nora («).— See alao Be Miller. Miner v. WakoU (1923), 129 L. T. 666 
(validity of appointment by husband as survivor : possible remarriage). 

Rule as to Testamentary Powers. 

Note (d).— See also Ee Safford's Settlement, Davies v. Burgess, [1915] 2 
Oh. 211 (where the power was to appoint by will during the continuance 
of the coverture and, testatrix surviving her husband, an appointment by 
will executed during coverture was held valid, on the ground that it was 
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53 - 54 . 

55 . 


56 . 

67 . 



59 . 

60 . 

61 . 


62 . 

63 . 


64 . 

65 . 
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not a condition that the wife should not only make her will but also die 
during the coverture). 

{See original volume.) 

Powers Authorising Exclusion : Death of Member of 
Class. 

Note (t). — See also Waft* a Trmteea v. Jamieaon^ aupra. 

Power Exercised Partially at Various Times. 

Note (m). — See lie Grants NeHnann v. United Kingdivm Temperance and 
General Urovident Inatitution (1915), 85 L. J. (cil.) lU (sixteen appointments 
executed by different instruments together with interest (except in eight 
cases) on the principal sum appointed commencing at date of appointors’ 
death ; held tiiat the sums appointed bore interest even where interest 
was not mentioned). 

(See original volume.) 

Instrument Specified by Author of Power must be 
Used. 

Note («). — See Re WeigMman^a Settlement^ A die v. Wainivright^ [1915] 
2 Ch. 205 (a power of appointment was given to A. and B. jointly by 
deed and to the survivor t)y will, and A. and B. in exercise of the jiower 
reserved to themselves and the survivor a power of revocation by deed ; 
held that a deed by the survivor revoking the joint appointment and 
making a new appointment was valid as to the revocation, but void as to 
the new a})pointment). 

Text. See Wataon v. Marahall (1918), 145 L. T. Jo. 129 (any writing). 
(See original volume.) 


Power of Revocation and New Appointment. 

Note (1 ). — Whore there is a power of appointment by deed, it is not 
neceasaxy that a power of revocation, resorv^ by the appointment to the 
appointors and the survivor, should be by will (Re Weightman*a Settle- 
rnent, Aatle v. Wainwright, mpra). 

(See original volume.) 

Technical Words or Recital of Power Unnecessary. 

Note (»>).— See also Re Sugden'a TrudSy Sugden v. Walker ^ [1917] 2 Ch. 
92, (J. A. (recital operating as partial release of power). 

Effect of WUls Act. 


Note (/>). — See also Re Doherty- WaterhouMy Musgrnve v. T)e Chair y 
[1918] 2 Ch. 2B9 ; Re darretty Re VrcnegrooTy Bird v. Greeny [1919] 1 Ch. 866 ; 
Re Yt>v)igy Public Trustee v. Wahery [1920] 2 Ch. 427 (legac)^ to G., if he 
should predecease testa 1 1 ix (as ho did), “should be held subject to the 
same powers so far as capable of taking effect as if he had died after 
me” ; general bequest in G.’s will could not be an exercise of the power). 

Application to General Powers Operating on General 
Descriptions. 


Note (t ). — See also Re Dunbar- Butter, [192.8] 2 T. R. 143, C. A. (power 
limited as certain conditions for its execution were prescribed). 

Note (c;. — See also Re JJoheity- Water homey Muayvave v. De Chair, 


(See original volume.) 

Construction to be Adopted. 

Note (r). — See also Re Doherty -Waterhouse, Muagrave v. De Chair, 
and Re Jarretty Re VrenegrooTf Bird v. Greeny supra ; Re Stokes y Puhlu 
Trudee v. Brooksy [1922] 2 Ch. 406 (subject-matter of each appointment 
not necessarily the same ; no contrary intention shown despite double 
gift of a life interest) ; Re Andrewa, Pvddic Trustee v. Vincent, [1922] 
W. N. 34. 

(Sec original volume.) 

References to the Power. 

Note (c).— S ee also ReMaclcenzie, Thornton v. Huddleston, [1917] 2 Ch. 
68, cited in title Wills, Par. 1222, note (0* post ; Re Slaek^a SettUmerU, 
Be Slack, Butt v. Slack, [1923] 2 Ch. 369 (words “ if any ” in clause pur- 
porting to exercise a power indicated that appointor was not aware of 
the power, hence no valid exercise of power), m 

Note (d). — See also Re Cunard, Cunard v. Cunard (1918), 53 L. Jo. 63. 
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68 . 

69 . 


70 - 71 , 

72 . 


73 - 75 . 

76 


77 - 78 . 

79 . 


80 - 81 . 

82 . 


83 . 

84 . 




87 - 88 . 

89 . 


90 93 . 
94 . 



Beference to Property. 

Note (o). — See also Re Nindlt Re Ferhivs^ Nicoll v. Perkins (1920)* 
125 L. T. 62, applying IfufjlieH v. Ttiruer and doubting Re Waity Wotkman 
V Petfjrave, cited in original volume. 

When Intention Expressed, Particular Beference not 
Necessary. 

Note (^y). — See uIko Re Wright y TIegan v. Floor j fl920] 1 Oh. 108. 

Note (t ). — See also Re Nicoll ^ Re Perkins^ Nicoll v. PerkiuSy supra 
(mistake in name of property). 

Effect of Erroneous Recital. 

Note (a). — See also Re Sugden^s TrustSy Sugden v. Walker y supra. 

{Hee original volume.) 

Admissibility of Evidence of State of Property or of 
Existence of Power. 

Note [d) — See alno Re Muckenzicy Thornton v. JIuddlesiony 8uj>ra (evi- 
dence admitted that testatrix with special power over trust fund had no 
propeiiy of her own). 

[See original volume.) 

Appointment to Person Predeceasing Testator. 

‘ Note (d). — See also Re Russell Skinner y Marriott v. Ensor, [1924] W. N. 
65. 

[See original volume.) 

Appointments of Residue- 

Note (a). — See also Ragge v. Rugge, [1921] 1 T. R. 216. 

[See original voluftie.) 

Ademption. 

Note (o). — See also Re Moore's RentSy [1917] 1 I. R. 244. 

(/See original volume.) 

Application of Rule to Limited Powers. 

Note [h ). — See Re Paul's Settlement TrustSy Paul v. NehoVy [1920] 1 Ch. 
99. 

[See original volume.) 

Effect of Power in Divesting Estates. 

Note ig ). — See also Re 6V>o//cr, 7'onnend v. To'umend (1917), 86 L. J. 
(cif.) 507 (person to take by a})poiTitinent, or, in default of apj)ointment 
unascertained, on determination of preceding estate). 

NoTE(r). — See also A'e Rath's [Marquis) Sdtlemeidy Thynne'V. Stewart 
(1914), 111 L. T. 153. 

Costs of Action Relating to Appointed and Un- 
appointed Funds. • 

NoI’E (?). — Oora])are Re Grauty Nevinson v. United Kingdom Temperance 
and Gemeral Pronident Institution (1916), 85 L. J. (CH.) 31 (appointment 
by separate deeds of specific sums and of residue : held that the costa of 
all parties as between solicitor and client must come out of the residuary 
fund appointed). See also /w the Estate of Poole, Poole v. Pooloy [1919] 
P. 10 (grant of letters of administration). 

Necessity to Show Intention to Revoke as well as 
Intention to Appoint. 

Note (5). — See, further. Re Rernard's Settlementy Bernard v. JoneSy 
[1916] 1 Ch. 552 ; Re Barker's Setilementy Knocker v. Vernon JoneSy [1920] 

1 Oh. 527 (give, devise and bequeath and appoint ; sufficient reference to 
power). 

[See original volume.) 

Reservation of Power of Revocation although Not 
Authorised by Creator of Power. 

Notes (m), (w).—See Par. Ill, note [i)ypost. 

[See original volume.) 

Effect of Marriage. 

Note (c).— See also Re Pauly Public Trustee v. Pearccy [1921] 2 Ch. 1. 
[See original volume.) 
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97. 

98. 

99100. 

101 . 

102 . 


103. 

104-110. 


^OL. xxra.— Powers. 

Execution Good if Excess Distinguishable. 

Note (h). — See also Me Enei)er*s Trusts, Pitwer v. I*mrer, [1912] 1 I. K, 
611 excessive exercise rendering ultimate appointnieiit to an object of 
the power invalid) ; Me I>e Cotlenhier v. De Sonitf^ery. [1912] 

2 Ch. H22 ; Me Witty ^ Wright v. Mobinsoy, [1913] 2 Ch. HHb, C. A.; 
Mr Cunardy Omiard v. Cunard (191s), 53 L. Jo. 63. If thcue is a 
genuine appointment to an object of the power coupled with an attempt 
to impose on that appointment conditions or trusts in tavour of perstms 
who are not objects, then the appointment stands good free from the 
conditions. If, on the other hand, there is no genuine appointment 
to an object of the power, but the appointment actually made Xo that 
object is made for purposes foreign to the power, then the whole appt)int- 
ment fails as being in substance an appointment unw^arranted by the 
power, and that whether the real purposes of the appointnu iit have or 
have not been communicated to the nominal appointee and assented to 
by him; and, therefore, the question whether conditions imposed upon a 
gift are to be disregarded or have the effect of reodering the gift itself 
void is one of fact or of inference rather than »)f law {Mr llollmnly IJoUand v. 
Ctaptoriy [1914] 2 Ch. 595, where it was held that a testatrix having a real 
and genuine desire to benefit her husband, thn appointee, an ap]>oinMuent 
was genuine in itself although burdened or charged with objoctionalde 
conditions, and ttiat the mere increase of the burden or chaige did not 
afford sufficient indication that the testatrix’s real intention had changed 
from an intention to benefit her husband to an intention to benefit 
other persons through him) ; see also Vatcher v. PaulJ, [1915] A. C. 372, 
P. C. (held that an appointment made subject to a condition to be ]ier- 
formed not by the appointees, but by third parties over whose actions 
the appointees had no control, the defeasance in case the condition w.as 
not fulfilled being inserted not with a view to an alternative appointment, 
but with the in tension that on failure of the condition the funds were to go 
upon the trusts limited by the settlement in default of a]>pointment. was 
valid); M.e (diphanfR 7Va.«^.s, Re f>racon's Will, Philtifft y. /V/c//>.v (1916), 
86 L. J (ch.) 452 ; Me Walkrr and Ehjee^s (■(ihtract (1918), 53 1. L. T. 22 
(attempt to impose conditions on appointment under special power) ; Me 
Stneeley^ Ihjkey. Stnvelcy {\920)i 90 L. J. ((;ii ) 111 (appointment to one 
objo<‘t in contingency not necessarily within limits of perpetuity, with 
gift over if that contingency does not happen); J.eahy v. J*(iy)te, [1920] 
i I. P. 260 (a conditional appointment t6 an object of a s])ccial power 
may be valid, if it operates in favour of another object of the power). 

{Hee original volume.) 

Appointment to Stranger witli Executory Appoint- 
ment Over. 

Note (//). — See also Me Witty, Wright v. Robinson, supra. 

(See original volume.) 

Ap})ointment Partly Valid if Severable. 

Note (/).— See, further. Me OliphanVs Trusts, Re Deacon^ s Will, 
JhillipH V. Phelps, supra. 

Application of Doctrine of Cy-pr6s. 

Note (/). — See also Pringle's Trustees v. Rada, [1913] S. C. 172 
(power to appoint funds under marriage settlement divisible amongst 
issue as spouses jointly or survivor might appoint, and failing ap]K)intment 
equally, held to be validly exercised by wife who appointecL life interest 
to one child and the fee of the whole fund to the others) ; Mr Greenslade, 
Greenslade v. McCowen, [1915] 1 Oh. 155, cited in Par. 35, ante; Me 
Mackenzie, Thornton v. Jlwtdleston, [1917] 2 Ch. 58 (appointment 4:0 
trustees for sale and conversion and to nold residue of proceeds for objects 
of special power held valid) ; Re Ainsworth, Re Yates, Yates Waymald, 
[1921] 2 Ch. 179 (power to appoint to uses exercised by the appointment 
to the use of trustees upon trust for sale and to hold the proceeds of sale 
in trust for objects of the power, with a further power to the trustees to 
postpone the sale and in the meantime lease and manage the property : 
held valid). A power to appoint to members of a class enables the donee 
to determine not only the amounts of the shares, but also the nature of 
the interests to be taken in those amounts {Ite Hughes, Hughes v. Footuer, 
[1921] 2 Ch. 208). 

Persons to Give a Discharge for the Appointed Fund. 

Note (t*).— See also He Mackenzie, Bain v. Mackenzie, [1916] 1 Ch. 126, 
and Re Mackenzie, Thornton v. Huddleston, supra (transfer refused). 

{See original volume^) 
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112 - 113 . 

114 . 

115 . 

U6. 


117 . 


118 . 

119 . 


120-122. 

123 . 


124 . 


125 . 

126 . 


Laws oi' , ENaikin) SuiPPLEkBST. 

Corrupt Purpose. 

Note U). — Although the donee of a limited power is entitled to release 
it notwit nstanrling that he thereby obtaitiB a benefit, a power of revuoa- 
tiou and new appointment is as fiduciary as the ori^’inal power, and 
cannot i)e exercised with the oi>ject of obtuining a benefit {Re Jottea' 
SMementt Stunt v. e/o/^es, [1915] 1 Ch. 373) ; see, further, Tharp v, Tharp, 
[1916] 1 Ch. 142 (exercise of power of appointment in breach of promise 
to testator that the donee would not defeat interests of plaintiff, whereby 
testator, relying on such promise, revoked a codicil unfavourable to the 
donee : exercise of power h^^ld void) ; Re Coolie, WincMey v. Winterton, 
[1922] 1 Ch. 292, distinguishing Re Evered, Mofineux v. Evered, [1910] 
2 Ch. 147, C. A. (covenant to appoint in a particular way void ; also, the 
covenant not to revoke will making the appointment, though negative in 
form, was in substfince a covenant to exennse a testamentary power in 
a paiticular way, and therefore void) ; Oochrnie v. Cochrane, [1922] 
2 Ch. 230 (appointment giving sp^^oial preference to child of first marriage 
in order to induce wife to have decree viiai of divorce made absolute and 
be free to remarry held a fraud on the power). 

Antecedent Agreement. 

Note {k). — See also Re Wriyht, TTegan v. Bhnr, [1920] 1 Ch. lOS, The 
court, however, is not at liberty to spo ^ulate that there was an enforceable 
contract {Re Boileau's Will IVusts, infra). 

Note (^). — See also Colqukoun'a Trmtees v. Inland Revenue, [1918] S. C. 
887 ^aggregation for purposes of estate duty) ; He Walker and Elgeea Con^ 
tract, cit^^diu Par. 96, note (A)» ante. An appointment to an object of the 
power to benefit a third party and an appointment to the executors of 
another objecit of the power to benefit a third party are valid unless made 
in pursuatice of some enforceable contract {Re Boileau^s Will Trusts, 
[1921] W. N. 222). 

Purposes Foreign to the Power. 

Note (m). — See also Re Walker and EUjee's Contract, supra, 

{See original volume,) 

When Appointments can be Severed. 

Note (s). — -See, further, Re lloUand, Holland v. Clapton, supra. 

Application of Doctrine to Appointments. 

Note (a). — See, further, Re Stnmis ( WiUiam) (1912), 134 L. T. Jo. 83 

Xo Application as Between Clauses in Same Instru- 
ment. 

Note (5) - -Re Ashton, Ingram v. Fapillon, [1897] 2 Ch. 574, in original 
volume, was reversed on appeal, [1898] 1 Ch. 142, 0. A. 

Application to Excessive Execution. 

Note {d), — See also Re Walker and EUjee's Contract, supra, 

{See original volume.) 

Suspension or Release Wholly or Fro Tanto. 

Note (m). — See also Re Sugden's Trusts, Sugdenv, Walker, [1917] 2 Ch. 
92, 0. A. (recitals in deed executed by donee of power held to constitute 
partial release). 

{Sec original volume,) 

Power Extinguished by Satisfaction of Purpose. 

Note {x ). — The exercise of a power of appointment contained in a 
will does not necessarily prevent the subsequent exercise of a power of 
advancemout out of the appointed funds {Re Hodgson, Weston v. Hodgson, 
[1913] 1 Ch. 34 ; McMahon v. Gaussen, [1896] 1 I. B. 143), but in each 
case it is a question of construction of the instrument conferring the 
power of advancement. 

Power Not Necessarily Extinguished by Exercise. 

Note (c). — When a general power of appointment has. been given, and 
all prior cnarges exhausted, the execution of the power brings the settle- 
ment to an end {Re Gordon and Adams' Contract^ Re Pritchard' b Settled 
Estate, [1914] 1 Ch. 110, C, A.). 

{See original volume,) 

Effect of Decree for Administration. 

Note (^).— -After Re Tegg's Trusts ( 1866 ), 16 W. E. 62, insert Be 
Mulqueen's Trusts (1881), 7 L. E. Ir. 127 ; Be Ashhwrnham's Trust (1886), 
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{contd»). 

127 . 

128. 


129. 


64 L. T. 84; He Nettlefold^s TrusU (1888), 69 L. T. 316; Re Murjphy'e 
Trusts, [1900] 1 I E. 145. 

{See original volume*) 

Powers Conferred on Trustees. 

Note (/). — See also Re Charteria, Charterh v. Biddulpk, [1917] 2 Ch. 
379, 0. A., cited in title Trusts and Trustees, Par. 264, pont ; King y. 
King, [1918] 2 Ch. 67 (refusal by trustee for personal motives to exercise 
discretion). 

Distinctioii between Trusts and Powers. 

Note (,/). — See Baunerman^s Trustees v. Banner niaii, [1916] S. C. 398 
{per Lord Skerrington, at pp. 408, 409, as to a propriotary power of 
disposal and a power of disposal in the nature of a trust iu the person of 
the donee). 


130- 


131. 


132. 


133. 


184-186. 


Trust Implied in Favour of Objects of Unezercised 
Power. 

Note (/). —He Llewellyn^ s Setthment, Official Solicitor v. Koans, [1921] 
2 Oh 2Hl (^^ift to children and issue as a ciass with power of soloct.iou : 
in default of ajipomtment the children and issue took equally per capita) ; 
He Hughes^ Hughes v Footnef\ infra. 

Note (ra), — ISee Hop f ter v. St. John^s College, Cambridge (1914), 31 
T. L. E. 139 (advowson conveyed in strict settlement j the Fellows of 
St. John’s College, Cambridge, only to be presented, and, on failure of 
the donees of the power of appointment so to present and nominate, the 
advowson to be for the use and beneht of the Master and Senior Fellows 
of the College for ever ; held, the donee having offered the benefice iu 
turn to each of the Fellows, all of whom had refused it, and having then 
appointed hiinswlf, that “on failure” meant more than inability to 
appoint an unwilling jierson, and that the advowson or right of prestmta- 
tion to the benetice was vested in tne donee, his heirs and assigns, subject 
to a trust on future occasions to nominate a Fellow in accordance with 
the settlement j. 

Note (w). — See, further, Matthews v. Kieran, [1916] 1 I. E. 289. 

Note (o). — See also Clibborn v. Horan, [1921] 1 T. It. 93. 

Trust Implied in Favour of Members of Class pending 
Exercise of Power. 

Note (7). — See Shcehy v. Nugent, [1915] 1 1. E. 42 (direct gift to 
nephews, nieces, and relations of testator subject to appointment by his 
"widow ; held, there being no gift in default of appointment and part of 
the property being unappointed, that the nephews, nieces, and other 
next of kin, who were alive at testator’s death, took immediate vested 
interests); Re Cooper, Townend v. Townemd (1917), 86 L. J. (cJi.) 507 
(payment of intermediate ini^ome where no member of class to take under 
appointment, or in default of appointment was in existence nn determina- 
tion of previous estate). See also Re Llewellyn s Settlement, Official 
Solicitor V. Evans, supra ; Re Hughes, Ihighes v. Footner, infra. 

Effect of Absence of Gift to the Class. 

Note («). — See note ( 7 ), supra; Re Lletrellijids Settlement, Official 
Solicitor V. Evans, auj/ra (exclusion of children who died under the age of 
twenty-one). 

Period for Ascertaining Class. 

Note (f). — See also Re Llewellyn^ s Settlement, Official Solicitor v. Evans, 
sufira (period was death of the wife, as she was both tenant for life and 
donee of the power to appoint). 

Note (a). — See also Re Hughes, Hughes v. Footner, [1921] 2 Ch. 208 
(children and issue living at the death of the testator were entitled to the 
estate subject to the power of selection given to the donee). 

Distribution and Manner of Disposition. 

Note (c). — Where there is a power of appointment among relations 
which is not a power of selection, but only one of distribution, the 
objects of the power must be confin^A to the class falling within the 
limits of the Statute of Distributions {Sheehy v. Nugent, [1915] 1 1. E. 
42, where it was held that a power of appointment among nephews, 
nieces, and other relations of the donee was a power of selection, and 
that an appointment to a grand-nephew was good^ 

{Bu original volume.) 
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PARAGRAPH 

NUMBERS. 

137. 


138-149. 

150. 


151-152. 

153. 


154-159. 

160. 


161163. 

164. 


165. 


166-168. 


Laws of ENOtANo ScrpFiJSiMBiirT. 


Transactions Outside or Within the Ordinary Power. 

Notp: (o). See Alexander v. Clarke, n9’20] 1 I. E. 47 (power to caiTy 

out sale by granting sub-leases, and selling the rents reserved). 

[See original volume,) 

Definition. 

Note [m ). — See also Greenwood v. Lutmnn, [1915] 1 1. E‘ 266, cited in 
title Eentcharges and Annuities, Par. 914, note (g^), poft. 

[See original volume,) 

Exoneration of Jointure from “Deductions.” 

Note (5). — See also ' Re Kgmont'e [Karl) Settled Eotates, Lefroy v. 
Kgrnont, [1912] 1 Ch 251. 

Nr>TK (e). — As to super-tax, see Craimhay^ Crawshay y, Orawskay 
(191.5), 60 Sol. Jo. 276; Re Crosse, Oldham v. Crosse, [1920] 1 CJh. 240, 
Vol. XXIV., Par. 974, note (a), post 
Note (f). — See also Re Shrewsbury Estate Acts, Shrewsbury v. Shrews- 
bury, [1924] 1 Ch. 315, C. A. 

(Sec original volume,) 

Period at which Charges are to be Raised. 

Note (a). — See also Re Sandy'i, Union of London and Smiths Bank, Ltd, 
V. I'thfiCd, [1916] 1 Ch. 511. 

Note (/). -See, further, Re Lord GishorougKs Settled Estates, [1921] 
2 Ch. 39, Vol. XXV., Par, 1123, note (/), post, 

[Sec original volume.) 

Multiplied Charges. 

Noi’e (/). — Sec, further, Re CamphclV s Trusts^ Public Trusteey, Campbell, 
[]9'22] 1 Ch 551. Vol. XXV., Par. 1*217, note (m), pod. 

Note (k ). — See also Re Arnell, Re Edwards, Prickett v. Prickett, [1924] 
1 Cli. 473 (j>o\ver to a^jpoini the whole of the income). 

Extinguishment of Charge and Vesting of Portions. 

Note (//).- -See also Baggc v. Bagge, [19211 1 I R. 213 (on death of the 
apyioiiitee in his father’s lifetime, the sum appointed sank into the 
inherits nee). 

(See original volume.) 
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169-171 

172. 


173. 

174. 


175. 

176. 


177. 

178. 


179. 

180. 
181. 


Nr'te. — See the Yearly Practice of the Supreme 192^) (the Ped 

Boik). By R.. S. 0. (Revision), 1917 (TPUT] \V. N. Part II,, p. 99), in 
addition to minor clerical alterations the followinpr Orders and Rules 
have been annulled : — Ord. 2, r. (1 ; Ord. 18a ; Ord. 23, rr. 2, 3 ; Ord. 31, 
rr. 7, 10, 25; Ord. 36, rr. 29 a, 29b ; Ord. 42, r. 2o ; Ord. 54, it, Ia, 13- 19 
inclusive, and 25 — 28 inclusive; Ord. 69, rr. 1 (i), 3, 5, 6. 8a; Ord. 61, 
r. 3 ; Ord. 65, rr. 4, 12, 26 ; Ord. 68. rr. 3, 4. And the following Orders 
and Rules have been altered: — Ord. 5, r. 6; Ord. 12, r. 30; Ord. 14, 
r. 3 (a) ; Ord. 21, r. 13 ; Ord. 23, r. 1 ; Ord. 27, r. 13 ; Oid. 31, rr. 1, 26 ; 
Ord. 36, rr. 1 — 9 inclusive; Ord. 45, r. 3; Ord. 51, rr 21, 32 ; Ord. 59, 
rr. 1 (c) (i), 4a ; Ord. 61, r. 2; Ord. 68, r. 2 ; r. 3 (a) of R. iS. 0., dated 
18th December,* 1914, as amended January, 1916. >^#‘e also R. S. (^ 

(Coats). 1917 (Stat. R. & O., 1917, No. 88); R S. (t (Time of Day for 
Service). 1917 ([1917] W. N. Part IT., p. 469); Stat. R. i'ir O., 1926, 
No. 1296; Stat. R. & O., 1921. No. 1058; Stat. R. & 0.. 1923, No. 703. 
Documents which wore required to be printed may be litliotyj)ed instead, 
see R. S. C., Ord. 66, r. 3 a. 

{See original volume.') 

Action of Contract- 

Note (.(/).--«See also Re Prgre, Nerille v. Pryre (1916), 86 L. J. (on.) 
383, citc^din title Trusts and Tkustees. Par. 84, note (a), posf. 

Note (h ). — In the absence of special circumstances, the olTef of an 
indemnity hero referred to is a condition precedent ; but the rule does not 
apply where the dissenting contractor has colluded with the defendant and 
brought about the breach complained of {Johnson v. Stephens and Carter, 
Ltd., and Oolding, [1923] 2 K. B. 857, C. A.). 

{See iyrigtna! rolvme,) 

Interference with Fublic Right or Performance of 
Public Duty. 

Note '(/ a). — See also A.-C. y. North EoMteru, Railway, [1915] 1 Ch. 905, 
0. A., cifed in titlp Tramways ani> liUUTT Ratt.ways Pjo. 1460. nolH(»/), 
post : Hurley v. Stepney Borough Council (1923), 67 Sol. Jo. 767. In actions 
against public bodies, when misconduct in the performance of their duties 
is alleged, the individual members who are principally responsible oiiglit to 
be made special defendants for the purpose of visiting them with the costs 
of the action. It is very unsatisfactory for ratepayers who take })roceedings 
in the interest of their body to find that all the costs must eventually come 
out of their own pockets, when in justice they ought to be paid by individual 
wrong-doers {O'Shea v. Cork Rural District Council, [1914] 1 I, K. 16, per 
O'Connor, M.R.). 

Note (??). — A rntepayer can only sue for an injunction to restrain a 
council from acting on a resolution carrying into oliect a proposal to 
make a new road by making the Attornoy-0(*neral a party to the 
proceedings (Tlcirv. Fermanagh County ConnciV and EnniJcillen Ratal 
District Council, [1913] 1 I. R. 193). 

{St'S original volum.*'.) 

Equitable Right. 

Note (.s*). — Sot', also Performing Right Society, Ltd. v. London Theatre of 
Varieties, Lid., [1924] A. C. I, Vol. VIJl., Par. 395, note (/), oMe. 

{See original volume.) 

Action of Contract- 

Note (v). — S ee also Norbury, Naizio dk Co. v. Griffiths, [1918] 2 K. B. 
369, 0. A. (form of order to protect plaintiff). As to final judgment 
against one joint contractor b»‘ing a bar against the others, se>e Parr v, 
Snell [1923] 1 K. B. 1, 0. A., Vol. XIIL, Par. 470, note («), ante. 

Action of Tort. 

Note' (a). — See also Be BeeJe, Attia v. Seed (1918), 87 L. J. (ch.) a:!.”), 
0. A. 

Recovery of Land. 

Note (i) - See also Neall y. Bmdle (1912), 107 T,. T. 646 (effect of 
payment of tithe, rates, and taxes in an action for the recovery of land). 

(See original volume.) 
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(^). — further, us to the application of Ord. 16, r. 9, Janaon 
V. I^'Opt^ty Tnmrance Co,, Ltd. (1913), 30 T. li. R. 49; Wafher v. Sur^ 
[1914] 2 K. B. 930, C. A. (i)rder renised wheje four dt^fendants were 
sued in a simple action of aobt on their own behalf and on behalf of 
a relipoiia brotherhood, defendants not being trustees or managers of 
the brotherhood, but merely ordinaiy members thereof) ; Mercaictile 
Marine Service Association v. Tonif^^ [1916] 2 K. B. 243, 0. A, (order 
refused where the chairman, secietary, and vicie- chairman of an un- 
registered society of 16,000 members, which owned a journal, were sued 
in an action for libel published in the journal) ; Churchill (Lord) y, 
Whetnall^ Aherconway (Lord) v. Whetnall (1918), 87 L. J. (cil.) 624 (action 
on behalf of voluntary subscribers to a fund dismissed). It is doubtful 
whether R. S. C., Ord. 16, r. 9, applies to actions of tort (ihid,), A repre- 
sentation order should not be made or a decision given in the presence of 
one only of a few parties with similar interests. Such a practice goes 
beyond R. S. C., Ord. 16, r, 9, and five parties are not numerous enough 
within the order, unless the amount in question is very small, or 
unless the court is satisfied that all the other parties wish the question to 
be determined in the preseinre of the one {/tf Bray brooks B/ayfyrooky, 
Wright (1916), 60 ,^^<>1. Jo. 307, per Sakgant. J.), See also Bloom v. 
Noticytml Federution of Bincharged and Detnobiiize.d Saihrs and Soldiers 
(1918), 35 T. L. R, 60, C. A. (voluntary association not within rule); 
Bruce v. Donaldson (1918), 53 1. L. T. 24 (unincorporated body in Ireland ; 
representation allowed). 

Joinder of Plaintiff. 

Note (/). — Where a person holds a power of attorney to sue in the 
name of a British subject resident abroad, such person cannot be made 
co-plaintitf in the action unless he has himself a cause of action, and if 
made a party his name will be struck out (Jones and. Saldanho v. Gurney ^ 
[1913] W. N. 72); Wootton v. (1920), 36 T. L. K. 193 (affidavit not 
essential); Be Tnver^ K.r p. Trustees (1920), 89 L. J. (k. n.) 477 (refusal 
of proposed co-plaintiff) ; Re KerU Coal Concessions^ Ltd.^ Burn v. The Co., 
[1923] W. N. 328 (the court has power to strike out a co-plaintiff whc**, xor 
example, a paralysis of the action would otherwise take place). 

Defendants. 

No te (m). - See also Lipman y. For. and Lcmdon General Omnibus Co, 
(1911), 46 L. Jo. 746; Mwnday v. SmBh MetropoHinn Electric Light Co.y 
Lfd,., and New Guifa Perrha Co.., Ltd. (1913), 29 T. L. R. 346 (claim for 
injunction and damages against both defendants in respect of separate 
torts, following Sadler v. Great Western Bail. Co., cited in original 
volume) ; Thornhill y. Weeks, [1913] 1 Ch. 438 (joinder of local authority, 
who su]>ported defendants in an action in respect of a right of way) ; 
Oesterreichischf Export A.G.y. British Indemnity Insuranre Co., Ltd., [1914] 
2 K. B. 747, C. A. (in an action for losses under policies of insurance 
against two companies, one registered in England, the other in Scotland, 
the policies being identical in form and signed by a common agent, and 
the right to relief claimed arising out of the same transaction, held that 
the two companies were properly joined); Be Bc'h, Attin y. Seed (1918), 
87 L. J. (cH.) 336, C. A. (allegations of joint and several torts) ; Q*twland 
V. Qowland {WiUinm) (1916), Ltd. fl9l9), 147 1<. T. Jo. 262 (improper 
joinder) ; Payne v. BritiJi Time Recori/er Co., Ltd., and W. W. Curtis. 
LtL. [1921] 2 K. B. 1. C. A. (relief claimed again^ two defendants in 
the al'ornative : joinder allowea'as the contracts, though se2)arate, involved 
a comirion question of fac.t); I hiummerstone y. Leary, [1921] 2 K. B. 664, 
Vol. VIII., Par. 978. note (/>), ante. 

As to costs, see, further. Par. 325, note (t), post. 

Effect of Mis- joinder or , Non- joinder. 

Note (n). — JSee also West End Hotels Syndicate, Ltd. y. Bayer (1912), 29 
T. L. R. 92 (name of plaintiff company used as plaintiff without authority ; 
case ordered to be struck out with costs against the plaintiff’s solicitor) ; 
FranHin v, Franklin (\^\5), 60 Sol. Jo. 43 (where an objection to the 
non-joinder as oo-plaintiffs of trustees was allowed, although not raised 
in the defence hut only taken at the trial) ; Re Fowler (Sir John), Fmvler 
y. Fowler (1916), 142 L. T. Jo, 94 (application to be added by persons not 
parties); H. A. Huyhe^, Ltd. y. A. Cook dr Co., Cardoso, 2'hird Party, 
[1918] W. N. 146 (third party added as defendant) ; Gowland y, Gowland 
(William) (1916), Ltd., 6u//ra, 

Action Commenced in Wrong Name. 

Notb (o). — I n FranMin v. Fremklia.g7q>ra, the truateeis ol a aettitenent. 
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who were the legal owners of the settled property and had been made 
nominal defendants in an action by the wneficiaries, 'were added as 
co-plaintiffs. See also TeiJow v. Oreh, Ltd., [1920] 2 Ch, 24 (when an action 
is commenced with dead man as plaintiff, his representative cannot be 
substituted) ; Re Kent Coal Concessions, Lid-., Bum v. The Co., supra. 
As to adding defendants, see Chahners, Gathrie db Co., Ltd. v. Guthrie 
156 L. T. Jo. 382 (refusal to add co-dirootors, case for third party notice) ; 
Hood Barrs v. Frampton, Knight and Clayton, [1924] W. N. 287 (refusal to 
add party against whom plaintiff claimed no relief). 

No Abatement where Cause of Action Survives. 

Note ( p). — Un the death of a common infonner pending an appeal the 
appeal does not abate, but may be adjourned fur the substitution of 
another common informer (B. [Donovan) v. Cork Justices (1913), 47 
I. L. T. 168). 

Addition of Party. 

Note (<). — See, further, Re Hearn, De Bertodano v. Hearn (1913), 
108 L. T. 452, 737, 0. A. ^summons asking for the appointment of a 
receiver after final judgment dismissed); Hnyivood v. Faraker, [1915] 
W. N. 11, 0. A., cited in title County Courts, Par. 1459, note (/), 
ante. As to the procedure when it becomes necessary to add new 
parties to an appeal to the House of Ijords, see London, TUhary and 
l^outhend Rail. Co. v. Fatersou, [1912] W. N. 261, C. A.; title Courts, 
Par. 34, ante. 

[i^ee original volume.) 

Effect of Death. 

Note (5). — For circumstances in which the widow of a plaintiff was 
allowed to continue an action against a trade union, although she had no 
interests in the merits of the action, see Martinis Mxecutnx v. M'Ghee 
(1914), 51 Sc. L. IL 223, 449. 

Where the surveyor of tuxt^s, objecting to an assessment made by the 
Commissioners on respondent, asks them to state a case for the opinhm 
of the High Court, but tlie respondent dies before the settlement of smdi 
case, the court has power, in the absence of apt procedure being provided 
by the statute on the subject, to mould a <*.onvenient form of procedure so 
that the appeal can be heard ; this it would do by ordering respondent’s 
executor to be added as respondent [Smith v. Williams, [1922] 1 K. B. 
168). 

Joinder of Causes of Action. 

Note (e).— A s to joining ditierent causes of action against different 
defendants, see Munday v. South MHropiMtan Flertric Light Co.. Ltd., and 
New Gutta Ferrha Co.^ Ltd. (1913), 29 T. L. P. 346; Tredegar [Lord) v. 
Roberts, [1914] 1 K. B. 283, C. A. (joinder of claim as executor and 
personal claim disallowed ; plaintiff to elect with which cause of action 
he would proceed, or proceedings to be stayed); Thomas v. Moore, [1918] 
1 K. B 555, C. A. ; Par. 184, ante; Hare Sphmtng Co. v. L*igh, [1919] 
1 Ch 260 (application of rule in Lancaster Palatine Court) ; Smith v. 
Jhiskell, Buskefl v. Smith and Great Western Hail. Go., [1919] 2 K. B. 362,. 
C. A. (altern ative claims against different defendants) ; Gowland v. 
Goioland ( William) (1916), Lt(i., supra. 

In an action in this country by a foreign company, where defendants 
counterclaim for damages tor breach of contract, they cannot join to their 
counterclaim a claim for damages for libel [Factories Insurance Co., Ltd^ 
V. Anglo- Scottish General Commercial Insurance Co., Ltd. (1913), 29 T. L. P. 
312, 0. A., following South African RejpMic v. La Compagnie Franco-' 
Beige du Chemin de Fer du Nord, [1897] 2 Ch. 487). 

(See original volume.) 

social Indorsement. 

Noi'E [s). — See also Stokes and Quirke v. Kervdeh, infra. 

NoTE(f). — See also Stokes and Quirke v. Kerwick (1921), 56 I, L. T. 24. 

What Special Indorsement should Show. 

Noie(^/). — A s to the indorsement of cltim on a writ of summons, 
leave to issue which is sought under the Legal Proceedings against 
Enemies Act, 1915 (5 Geo. 5, c. 36), see rules dated 16th March, 1915 
(M. E. L., Supp. No. 3, pp. 46l, 462) ; Par. 208, note ^a), post. 

[See original volume.) 

Service of Concurrent Writ out of Jurisdiction. 

Note («).— See Par. 207, note (y), pout, 

(See oriyiml volume.) 
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Who May be Served. 

Note (/). — Compare Okara Oo., Ltd. v. Forshacka Jernvtrhs Aktit'holag^ 
[1914] 1 K. H. 71 o, C. A. (service of writ in Englaud on agent of foreign 
company refuHed where the company did not carry on business at their 
agents’ office by the agent, but merety through him) ; Thames and 
Mersey Marine Insurance (Jo. v. Societa di Navigazione a Vapore del Lloyd 
Anstriavo (1914), 111 L. T. 97, 0. A.; title Corpokations, Par. 704, 
ante ; and as to service upon the London branch of an alien enemy firm, 
see Leader^ Htmkett and Leader v. DirecMon der Disvonto-Geeellschaft 
(1914), 31 T. L. B. 83, cited in title Aliens, Par. 684, ante. 

{Hee original volume.) 

Substituted Service. 

Note [y). — In the case of a notice in lieu of writ to be served on a 
foreigner out of the jurisdiction on order properly obtained under 
E. 8. C., Ord. 11, r. 1, substituted service of that notice may be permitted 
in similar circumstances to those in which it is permitted in the case of a 
writ for service out of the jurisdiction. The judge in chambers before 
whom an application is made for substituted service of a notice of 
a writ for service out of the jurisdiction ought to be careful before 
acce<iing to the application (a) to satisfy himself that there exists 
a j)ractioal iTn})ossibJlity of actual service, as otherwise, inasmuch as there 
is always a certain amount of difficulty and delay in effecting service out 
of the jurisdiction under E. S. C., Ord. 11, a plaintiff will always seek to 
obtain an order for substituted service with the serious risk that the 
defendant may never have notice of the proceedings, and judgment in 
default msiy be given against him unjustly; (b) to satisfy himself, for 
the same reason, that the method of substituted service asked for by the 
plaintiff is one which will in all reasonable probability, if not certainty, 
be c‘ffe(itod to bring knowledge of the notice of the writ to the defendant 
[Purter v. Frcttndenherg^ Krrylingfr v. iSamtiel {S.) and Rosmfelily lie 
Merten's Patents, [1915] 1 K. B. 857, 0. A., where the court gave liberty 
to plaintiff to issue a concuiTout writ against an alien enemy defendant 
and' to make substituted service of a notice of the writ by service o^ ^he 
notice upon <lefendant’s agent within the jurisdiction) ; see also Par. 208, 
note (a), iiifro, and, as to substituted service in the case of proposed 
defendants resident in the enemy countries, Glermany and Austria- 
Hungary, sec notice dated 18th April, 1916 ( [1916] W. N. Part II., p 190); 
Moore v. Quiyley (1921), 55 1. 1j. T. 180 (service of notice of iiiuuir}" as to 
damages on defendant’s father and advertisement of the holding of the 
inquiry). 

Grounds on vrbicb Leave Granted. 


Note («). — As to leg.d proceedings against enemies, see Legal Proceed- 
ings against Enemies Act, 1915 (5 Qeo. 5, c. 36); Eules dated 16th and 
30th March, 1915 (M. E. L., Supp. No. 3. pp. 461, 462). 

Every application for leave to issue a writ of summons or to serve the 
same or give notice thereof under the Act is made ex parte to the judge, 
and must be supported by an affidavit intituled in the matter of the Act 
and of the intended action setting forth such facts as may be necessary 
to show that the case is one to which the Act applies. The affidavit must 
also state the reasons for which the writ or notice cannot be promptly 
served <»r brought to the notice of the defendant, and how it is sought to 
serve or give notice thereof, and the grounds for resorting to this manner 
of seivice (Directions dated 3(Hh March, 1915 (M. E. L. Supp. No. 3, 

р. 462)). Ttie Legal Proceedings against Enemies Act, 1915 (5 Geo. 5, 

с. 36), only applied where the writ was indorsed only with a claim for 

a declaration as to the effect of the war on rights or liabilities of 
plaintilf or defendant, so that though rights could be conelusively 
declared by the court, the British subject must wait until the end of 
the war before the court could enforce these rights, and then apparently 
he must proceed by a second action ami again serve his ex-enemy 
defendant, in order merely that the court might make orders enforcing 
rights which it had already authoritatively ascertained and could not niter 
{^Stevenson {[hojh) iJd. v. Aktien-ihsellachaft filr Cartonnage^i- 

Jndostri^j [1916] 1 K. B. 763, as reported in (1916), 114 L. T. 180; 
reversed without reference to this point. [1918] A. C. 239, H. L.) ; see 
also fHsttngton Ht^matUe Iron Co., Ltd. v. Possehl d* Co., [1916J 1 K. B. 811, 
as reported in (1916), 32 T. L. E 349 (claim for declarati'm that a contract 
had l)een ended by notice given at the end of 1914 held not within the 
Legal Proceedings against Enemies Act, 1915 (5 Geo. 5, c. 36) ) ; Be Fried 
Krufyp AkHen-GeaelUchaft (J^o. 2) (1916), 32 T. L. E. 695, cited in title 
Aliens, Par. 686, note (of), ante ; Ertd Bieher df Co, v. Bio Tinto Go,, 
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Ltd.f DyrtamH Actien-OeseVscha/t v, Same^ Vereiniyte K'dniijs etc. Actien- 
OeaAUchaft v. 8ame, [1918] A. C. 2G0, H. L. (plaintiifs hold to be within 
the Act notwithstanding ariiitration clause in their contract). 

Note (c?). — A claim for damages for excessive traffic is not a claim 
arising out of contract, and service out of the jurisdiction will not be 
allowed (Clare County Cmmcil v. Wilson^ [1913] 2 1. R. 89) ; see also Cooney 
V. Wilson and fJefulerson^ [1913] 2 I. R. 402; llayhes v. Oxenham, [1913] 
1 Ch. 254, C. A. (foreclosure acticm : leave refused). 

Notes (g), (h ). — See also Drexel v. Drexel, [1016] 1 Oh. 251 faction to 
enfor^'-e the terms of a separation deed, entered into between two American 
subjects, whose matrimonial home was in this country, and which provided 
for monthly payments of an allowance, no address of the parties to the 
deed being given : held that although defendant had ceased to be 
domiciled or ordinarily resident in this country, the agreement was one 
which ought to be performed within the jurisdiction, and notice of writ 
properly served outside jurisdiction). 

R. S. C., Ord. 11, r. 1 (e), now reads as follows: — 

The action is ono brought against a defondant not domiciled or 
ordinarily resident in Scotland to enforce, rescind, dissolve, annul, or 
otherwise affect a contract, or to i-ecover damages or other relief tor or in 
respect of the breach of a contract (i.) made within the jurisdic-tion, or 
(ii.) niedo by or through an agent trading or residing within tho 
jurisdicti(3n on behiilf of a jiriucinal trading or residing out of the 
jurisdiction (sec Noiionnl Mortyoye and Aytncy Co. of New Zealand^ 

■ Ltd. V. Gosseli'u (1922), 38 T. Jj. R. 832, C. A., wdiere the contract was 
“through an agent’’ because he had arranged terms but had no 
authority to comiihde), or (hi.) by its terms or by implication to be 
governed by English law, or liv.) is one brought against a delendant not 
domiciled or ordinarily re^^ideid in Scotland or Ireland in respect of a 
breach, committed within the jurisdiction, of a contract wherever made, 
even though such broach was preceded or accompanied by a breach out 
of the jurisdiction which rondei ed im})ossiblc the performance of the jiart 
of the contract which ought to have been performed within tVie j nrisdiction. 
This me*'ts che decision, under the old sub-rule, in Johnson v. 'J'aylor Bros. 

[1920] A. C. 144 (leave not granted to a jiurchaser of goods under c.i.f. 
contract, whim essential brt^ach of 'contract is failuie to ship goods at 
foreign port, ujioii allegation of juiixhaser that breach is failure to 
tender shipping docum^-rits here). See also Ilenifiryck v. iri7/mm Lyall 
ShifLuildiny Co., Jjd,^ [1921] 1 A. 0. 698, 1’. C (leave may he grauttul if 
there is r<»asouable cvaleiiceof a concluded <‘on tract and abn^atih of a T‘eal 
and substantial term of it within the j ui isdiclion) ; BriUsh i^oniroILcd Oil- 
fields., Ltd. V. H auy (1921). 127 L. T. 209; At/>ins Thom pson. infra. 

The above four cases are disjunctive and alternative, see Wanshorouyh 
Caper f/o., Ltd. v. Lauyhlamf [1920] W. N. 344, 0. A. 

See also the following now sub-rule, R. S. (J., Ord. 11, r. 1 (ee). The 
action i.s founded on a tort committed within the jurisdiction. 

Note (i) — See al-o Dunlo)> Rubber (/o. , Ltd. v Dunlop. [1921] 1 A. 0. 
367, H. L. (Ir.) ; Rosier v. Hilbery, infra (injunction which is only inci- 
dental to the relief claimed is not included in this sub-rule). 

Text and Note (/c). — Alter the words “served within the juris- 
diction (k) ” in the text of original volume, p. 120, add the following 
paratrrnph : (8) Whem tho action is by a mortgagee or mortgagor in 

relation to a nioitgage of personal property situate withu the juris- 
diction and seeks relief of the nature of sale, foreclosure, delivery of 
possession by the mortgagor, redemption, reconveyance, delivery of 
possession by the mortgagee ; but does not senk (except so far as 
permissible under R. S. C\, Ord. 11, r. 11 (e) ) any personal judgment or 
order for payment of any moneys due under the mortgage (ibid.^ Ord. 1 1 , 
r. 1 (h) ( [1916] W. N, Part II., p. 353) ).” The words “ propeily brought ** 
in the text of original volume enure to the protection of the pi^rson out of 
the j urisdiction whom it is proposed to serve with process, and persons who 
are already defendants in the action, although they may sutimit to the 
jurisdiction and so preclude themselves from raising any objection, cannot 
oy that procedure affect the rights of third parties { Russell (John) 
dt Co., Ltd. V. C'etjzer, Irvine (ic Co., Lid., [1916] 2 A. C. 298). See 
also (ktoney v. Wi/sfrn and, Henderson, supra; Oesterreichische Lx port 
A. (}. V. British Indemnity Insurance Co., Ltd., [1914] 2 K. B 

747, C. A. (in an action for losses under policies of insurai'CO against 
two companies, one registered in England, the other in Scotland, the 
policies being identical in form and signed by a common agent, and the 
right to relief claimed arising out of the same transaction, held that the 
Scottish company was a proper party); Murray v. Finide (\^\^), 48 
I, L. T, 178, 0. A. (leave to serve writ of summons out of the jurisdiction 
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without substance). 

Leave a Matter in the Discretion of the Court. 

Note {1). — Compare Me Lough fin v. Life Association of Seotkmd (1916), 
49 I. L. T, 166, 0. A. (on an application for liberty to issue a writ for 
service out of the jurisdiction, the court, without expressing any opinion 
as to whether it had jurisdiction to give such liberty, gave plain tiff 
liberty to issue the writ and serve same on intended defendant out of 
the jurisdiction, but direcjted all further proceedings, save the issuing 
and service of the writ and the entering of appearance thereto, to be 
stayed for one month from the date of the issue of the writ, to enable 
defendant, if so advised, to show cause why the order should not have 
been made) ; Atkins v. Thompsoriy [1922] 2 I. B. 102 (plaintiff’s claim 
limited to tiauses of action in respect of which a writ could have been 
properly served out of the jurisdiction) ; Rosier v. Hilbery (1924), 168 
L. T. Jo. 487, C. A. (regard had to the Jorum conveniens). 

The Order. 

Note (^). — See also Kemp v. Necchiy [1913] W, N. 62, C. A. For the 
opinion that an order in gencTai terms was apt to cause difficulties and 
should therefore contain some definition or limitation of the writ to be 
issued, see Anglo~8axo7i Petroleum Co.y Ltd. v, Sieaua Romana Sociiti 
Anonymi pour V Industrie du Petrole, [1924] W. N. 185, H. L. 

Effects of Qrder. 

Note (w).— See, further, Kemp v. Necchiy supra (proceedings set aside 
where the writ was seiwed on foreign defendant out of the jurisdiction 
instead of the notice of the writ). 

How Service Effected. 

Note (a). — The rule has been applied to Greece (Stat. R. & O., 1917, 
No. 1207), Germany, after suspension during the war (Stat. R. & ().. 1921, 
No. 1461), and Switzerland ( [1922] W. N. Pt. Jl., 330). For conventions 
respecting legal proceedings in civil and commercial matters between the 
United Kingdom and France, see Yearly Practice and R. S. C. Ord., 11, 
rr. 11 — 13; between United Kingdom and Belgium, see [1924] W. N. 
Pt. II., 83. 

Service of Process Generally. 

Note (c ). — This rule does not a)>ply to Scotland or any other part of 
the H^iti^h Dominions (Re Coin/bell, [1920] 1 Ch. 35), As to service of 
originating summons, see Par. 341, note ip), post. 

(See original volume.) 

Setting Aside Writ or Service. 

Note (e). — See, further, Amter (19H), Ltd. v. London Motor Coach 
WorkSy Ltd. (1914), 84 L. J, (k. B.) 580, (J. A. (application to w^t aside 
specially indorsed writ made up of items, some being more and some 
less than £5, on the ground that the claim was not duo, held wrong in 
form, the proper application in such a ca>e being to strike out the 
pleadings in the action, and to stay or dismiss the action). 

Note (/). ~ See also TIeJferman v. Atkin (1913), 47 I. L. T. 246 (defen- 
dant estopped where service accepted and unconditional appearance 
entered within the jurisdiction); Taylor Brothers dk Co. ^ Ltd. v. Johnson 
(^1.) cf* Co., [1917] W. N. 341, 0. A. 

(iS’ec original volume.) 

Time for Entry. 

Note (A*).— See also Turner v. Turner (1916), 116 L. T. 790 (time 
limited to 100 days in case of divorce petition against sailor in Royal 
Navy serving at Hong Kong). 

Prmcipe. 

Note (o).— See also The NeptunSy [1919] P. 17, at p. 21, note. 

(See original volume.) 

Procedure. 

'Note (g). — As to costs of application for extension of time being 
borne by the party applying, under new proviso to Ord. 64, r. 7, see 
R. S. C. (March), 1919, r. 16 (Stat R. & 0 , 1919, No. 376). 

Note (h ). — ^As to rehearing where a party fails to attend, see B. S. C«» 
Ord. 64, r. 6 ; also Rackham v. Tabrum (1923), 129 L, T. 24, VoL XVIH., 
Par. 542« note (f), ante. 
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Vdk XXin^PBAonos AND Pboobditbb. 224—243 

i {See original volume, ) 

Appeal to Judge in Chambers. 

Note (p). — Where the amount of damages has been referred to a 
master to be ascertained by him under R. S. 0., Ord. 3(5, r. 67, an app3al 
against the master’s decision lies to the O'juiI: of Appeal Pneumatic 

Tyre Co,^ Ltd. v. N^w Gar<tge amJ Motor (h.. Ltd , [1913] 2 K. H. 2o7, 
0. A.). For appeals from masters in K. B D., on trials, see new rule, 
22a (1) to (5), of U. 8. 0., Ord. 54 ; and rr. 30, 31, 33 to 41 of Old. 64 are 
annulled; see R. 8. 0. (March),. 1919, rr. 12, 13 (8tat. R. & 0., 1919, 
No. 376). 

The appeal to the Divisional Court given by Ord. 54, r. 22a, is not a 
limited appeal, as from a county couii:. The court has power to review 
facts as well as law, though regard must be had to the principles laid 
down by the Court of Appeal in dealing with questions of fact {Scott y. 
Walley (1922), 38 T. L. R. 625). 

Note (r ). — As to no stav, see also R, S. C., Ord. 64, r. 21, as amended by 
Stat. a & 0., 1923, No, 703. 

Judge in Chambers. 

Note {t). — R. S. C., Ord. 54, r. 22, is annulled, and a new rule is 
substituted, as to the power of the judge in chambers to direct a hearing 
in court, see R. 8. C. (March), 1919, rr. 12 (1), 13 (8tat. R. & O., 1919, 
No, 376). 

Business. 

Note (w). — 8ee lie Romney {Madame)^ Ltd.^ Stuart v. The Co.^ [19151 
W. N. 389 (a notice of motion stated that the court would bo movoa 
before Younger, J., but the motion was heard by Sargant, J., sitting to 
hear motions in actions assigned to the former judge as well as to 
himself ; held that the notice of motion was suflBcient, altnough defendant 
did not appear). When, however, the motion is one for final judgment, 
and not for an interlocutory order, the notice of motion should give the 
name of the judge who is actually sitting to hear motions on the day 
named in the notice {Jackson v. Webster (1920), 124 L. T. 235). 

{See original volume.) 

Jurisdiction of District Registrar. 

Note (/c).— For Ord. 38, rr. 27a, 27b, as to issuing subpoenas out of 
district registry, see Stat. R. & 0., 1920, No. 631. 

{See original Vidume.) 

Appeal only by Leave. 

Note (p).— See also Jttu/ {T. A.) Co. y. Pauweh, [1919] 1 K. B. 660, 
C. A. (order of Divisional Court setting aside award). 

To which Court Appeals Lie. 

Note in). — See, further, Me Jackaun, [1915] 1 K. B. 371, cited in Pur. 
355, poet 

Appeal by Motion. 

Note (h). — See, further, Hession v. Jones, [1914] 2 K. B. 421 (as to 
restoring the hearing of au appeal heard in the absence of one of the 
partie-) ; title Judgments and Ohdeks, Par. 542, ante. As to appeuls 
from a master, see K. S. C., Ord. 54, r. 22a, and Scott v. Walley (1922), 
38 T. L. B. 625, Par. 226, supra. 

Summary Judgment. 

Note (/). — 8oe also Cribb v. Freyherger^ [1919] W. N. 22, 0. A. (default 
of appearance as admission). 

{See original volume.) 

Costs. 

Note (o).— -See also title County Courts, Par. 1399, note (5), ante ; 
Murray, Son Co., Ltd. v. O'Riordan (1915), 49 1. L. T. 186. 

{See original volume.) 

Directions. 

Note (o).— B. S. C., Ord. 30, r. 7, was not intend^ to displace the 
rules of evidence at a triaii and the court only has jurisdiction to make an 
order thereunder as to evidence upon the summons for directions, and 
not as to evi<tenoe at the trial of an action {Rainbow V. (1916), 140 

L. T. Jo. 412). 
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244. Inquiries etc. ... 

Note (/). — As to an inquiry in an administration whether an annuitant 
unfier a will is living or dead, see Re Long, Medlicott v. Lo'tig (1915), 60 
Sol. Jo. 59 (form of master’s cei-tilicate). 

Note (a). — See Re Flanwfon, Flanagan v. Flanagan (1915), 49 I. L T. 
95 (such an account directed as in all the circumstances was reasonable 
and fit, where accounts were not kept on strict lines by executrix, who 
bad not anticipated any adverse cldims and who had honestly and 
successfully^arried on the business of deceased). 

245-247. original volume,) 

248. Principles upon which Amendment Allowed. 

Note (^'). — See also Aronson v. Liverpool Corporation (1913), 77 J. P. 176 
(leave to amend refused at a very late stage of the proceedings, and 
where costs would not have been an entire compensation to plaintiff if 
leave were granted). 

Note(/). -See also White v. London General Omnihm On. (1914), 58 Sol. 
Jo. 339 (in an action bv reversioner for nuisance, amendment by ad<Ution of 
tenant as co-])laintiff allowed, the gist of the action being whether the 
house had been rendered unbt for habitation, and no new cause of action 
being sought to be substituted), 

249. Time. 

Note (o). — A document may be lithotyped instead of printed (R. S, C., 
Ord. 66, r. 


250. 

251-253. 

254. 

255. 


256-260. 


General Powers of the Court. 

Note (7). — See, further, Re l,aw (1914), 68 Sol. Jo. 656 (power to give 
imiriediate leave to amend notice of motion to commit solicitor and his 
clerk for contempt of court), Vol. VII., Par, 655, ante, 

[See original uidume.) 

Inspection. 

Noie;(wi.- See also Rirchal v. Birch, Crisp & Co., [1913] 2 Ch. 375, 
Vol. XL, Par. 79, ante. 

As t'» property in the possession of tenants in common, see Vol. VIII., 
Par. 1154, note (<), ante. 

Irregularity. 

Note (a). - JSee Crane So7i8, Ltd. v. Wallis {\^\h), 49 T. L. T. 213, 
C. A. (omission to 6I0 proper affidavit of servicie under R. S. 0., Ord. 13, 
r. 2, and tili>»g such affidavit after proceeding upon delHult of ap]>earance 
instead of before, held an irr<‘gularitv which cojild not be waived under 
R. S. 0., Ord. 70, r, 1) ; Slmiger v. Dightmi, [1924] 1 K. B. 274, C. A., 
Vol. I., Par. 999, note (m), ante. 

Note (r). — See also Snujtke v. Wiles, [1921] 2 K. B. 66, 0. A. 
(waiver of irregularity in not appljuug for leave for jury on writ of 
inquiry) ; Shrager v. Dighton, fiupra. 

Note [d) —Sve Schajer v. lUgth, [1920] 3 Iv B. 140. 

(See original volume.) 


261. 


262. 

263. 


Payment into Court with a Denial of Liability. 

Note (7). — See, further, Chapman v. Westerby (1914), 58 Sol. Jo. 340 
(payment into court as to whole action by wav of satisfaction, and in the 
altcniiitive payment into court, as to whole ac.tion, of luriher sum with 
denial of lial)ilit\ ; held thaf the first paragraph must be struck out 
and that defendant must alter the second pamgrajih so as to show in 
respect of which claim the money was po'd in). In an action of 
negliu'ence, payment into couii; with a luitice whiTebv the defendant 
denies the alleged damage, but admits that the accident was caused by 
his negligence, is valid [M unday [J. R.), Ltd. v. London County Couneil, 
[1916] I K. B. 159; affirmed, [1916] 2 K. B. 331, 0. A.). Whether the 
notice is good or bad iriiist be tested when the money was paid in. atid 
not after the trial is over (Mnnday [J. R,). Ltd. v. Lomlnn Ctmnty Council, 
su2)ra, per Lush, J.). See also Davies v. Scott Lewis, [1918] W. N. 166. 

(See original volume.) 

Payment out of Money Paid into Court in Satisfac- 
tion- 

Note [t ). — As to payment out of court of funds standing to tho credit 
of an old action, see Edwards v. Ferry (1915), 112 L. T. 1119. For 
Supreme Court Funds Rules, 1905, rr. 30, 32, 44, and Forms 10, 14 a, 
14b, see Supreme Court Funds Rules, 1916, rr. 30, 32, 44, and Forms 10, 
11, 14a, 14b. 
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264. 


265 


266. 

267. 

268. 

269. 

270. 


271. 


VOL. XXIIL — Practice and Procedure. 264—271 


Payment out of Money Paid into Court with a Denial 
of Liability. 

Note (a). — See, mrther, Petteu v. Par sons 1 Ch. 7(H (plaintiff 

ordered to pay the costs of an issue in reference to which money had 
been paid into court with denial of liability, and in respect of which 
there were no reasonable trrounds for not acceptin*? the sum paid in) ; 
reversed on the facts without <lealin^ with this point, [1914]'2 Ch. (\ A. 
For K. S. 0., Ord. 22, r. 6 (a), (c), see now E. S. C (August), 1913, 
Ord. 22, r. 6 (a), (c). 

Note ftf). — See, further, Dessau v. Rowley^ N. 238, C. A. 

Note (e). — See Pettey v. Parsons, supra. The judge has no power under 
E. S. 0., Ord. 22, r. 6, to order plaintiff, who has recovered less than the 
sum paid into court, to pay defendant’s costs of the issues of liabilitv ou 
which the former has succeeded {Davits v. Edinhunjh TAfe Assurance Co.^ 
[1916] 2 K. B. 852, C. A.). 

Costs. 


Note (g), — See R. S. C. (August), 1913, Ord. 22, r. 7. 

Note (i). — See R. S. C. (August), 1913, Ord. 22, r. 8 ; see also Wallace 
Brothers v. Kdls Gas Co. (1918), 62 I. L. T. 133. 

Note (A;). — Soe also Doyte v. BrtyhtUnysea Urban District Coiuuil^ 
[1913] W. N. 244. 

Payment into Court in Respect of Counterclaim. 

Note (Z). — See now R. S. C. (August), 1913, Ord. 22, r. 9. 

Appropriation. 

Notes (w), (o). — ^S ee now R. S. C. (August), 1913, Ord. 22, rr. 1 — 7, 11 ; 
also Supreme Court Funds Rules, 1915, r. 43. 

{See original volume.) 

Payment out of Court. 

Note (r). — See also Pfoilterx. /yZw/^/, [1 922] 1 T. R. 20 (parmeiit out 
provi'^ed policy nguinst risk »‘f birtli of i-sne effected). An to f)avn>ont out 
of court of dormant funds, see Gordon v. Smith (1913), 108 L. T. 961. Soo 
now R. S. C. (August), 1913, Ord. 22, rr. 10, 11. 


Remitting Action to County Coiu*t. 

Notp: («). — As to the effect i>f plsintiff having been admitted to sue in 
the High Court as a poor person, see Pcrrn v. fjondon Genvial Omni! us 
Co., [1916] 2 X. H. 335, C. A., and f\)oK- v. Imjien d ’f ()bac< o (\k. Ltd., 
[1922] 2 K, 13. 158, C. A , Yol. VITI., Par. 952, note 'r?), aide. 

Note (<). — As to the transfer of an at^tion commenced h\ the county 
court to the High Court, see (Vialhs'sr. Wot on ^ \ 1913] 1 K. H. 547 ; as to the 
effect of an order remitting action, see Vol. VTIT., Par. 950, ante. 

Security for Costs. When Ordered. 

Note (w). — As to probate actions, see Re Entery, Emery v. Emery. [1923] 
P. 184, Vol. XIV., Par. 380, note ( / ), ante. 

Note (?•)• — The court is guided by the substance and not the form of the 
matter, and orders security against the foreign attacker, but not against 
the foreigner defending himself or his property from attack ; see Maat- 
schappij Voor Fondsenbezit v. Shell Transport and Trading Co., Ltd., [1923] 
2 K. B. 166, C. A. 

Note [w). — See, also, Rainbow v. Kitfoe, [1916] 1 Ch. 313 (]dainfiff 
suing as adininistiato'*' as aifoimey of T*erson out of the jurisdiction : 
security refused) ; Re Emery, Emery v. Emery, svpra (insolvency). As to 
the personal liability of a nominal plaintiff for costs, see CoJUs v. Amphlett 
(1918), 87 1a. J. (ch.) 216, C. A., reversed on the facts, [1920] A. C. 271, 
H. L. ; Bradford Old Bank, Ltd. v. Sutcliffe, [1918] 2 K. B. 833, C. A., as 
reported in 88 L. J. (k. b.) 85, C. A. 

Note (z). — See also Jonex and, Snldanha v. Gurney. [1913] W. N. 72 
(security ordered by plaintiff residing in Canada suing by attorney) ; 
reversed on other grounds (1919), 54 L, Jo. 476, H. L. ; The Bernisse and 
The Kite, [1920] P. 1 (sums paid in as security paid out, though the Crown 
obtained stay of execution pending appeal) ; similarly, Comdotio Parfuario 
d^ fniportazione del Cnrhoni Fossdi de Genova v. Insfmc tf' Co., f 1922] W N. 
260, 0. A. (paxment ont to sucoossfnl ff>reign jd.untiff though appeal 
pending). As to the Irish Free State, sea Wakely v. Triumph (■ycle (^o.. 
Lid., [1924] 1 K. B. 214, C. A., and Okves v. O'Conor. [1924] 2 J. R. 182, 
Vol. Vll., Par. 178, notes, ante. 

Note (a). — But if the misstatement of address wtm innocent and without 
intention to deceive, no order will bo made ; the fact that the plaintiff has 
no fixed abode is also no ground for making the order (Chellew v. Bromi, 
[1923] 2 K. B. 844, C. A.). 
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272. Setting Down for Hearing. 

Note (c). — The function of the court is only to detemine questions of 
law arising between the parties as the result of ascertained facts, and not 
abstract questions of law based on suppositions and assumed facts 
[Btephenstm, lUake Co, v. Grant, Leyros dt Co, (1917). 86 L. J. (CH.) 
469, C. A.). It will not, as a rule, decide an academic qm stion, even 
tbouah both parties and a Government department seek a decision. ( Tindall 
V. TTn^Af (1922), 127 L.T. H9). See, further. Western Steamship (Jo,, Ltd, 
V. Amaral Sutherland Co., Ltd., [1914] 3 K. B. 55, 0. A. (order setting 
down point of law for hearing discharged in view of contentions set 
up on appeal rdising matters of fact) ; /n the Estate of Hall, Hall v. Knight 
and Barter, [1914] P. 1, 0. A. (order discharging from action for probate of 
a will legatee who had killed testator, held properly made on interlocutory 
application) ; title EXECUTORS and Administrators, Par. 387, ante, 

273* {See original volvme.) 

274. Stay of Proceedings. 

‘ Note (/). — Although the couit will not stay an action begun before 

the outbreak of war against a defendant alien enemy on the ground that 
he is an alien enemy, the couit may grant a postponement ot the trial on 
the ground that the war has hampered him in the preparation of his case 
as regards his witnesses or in otner ways {Ilohinson tf* Co. v. C*mtinvidal 
Insurance Co. of Mannheim, [1915] 1 K. B. 155; see also Jngle (JT^ X.), 
Ltd. V. Mannheim Insurance Co., [1915] 1 K. B. 227). 

Note (.y). — See Carter v. Hunger ford (1915), 59 Sol. Jo. 428, 0. A. (held 
that an action as to whether certain property was included in a settle- 
ment was not vexatious or oppressive, although an administration action 
in Ireland had been commenced in reference to same question) ; Cohen v. 
Jioihfuid, [1919] 1 K. B. 410, 0. A. (grounds for staying one of two 
actions). 

275. Inherent Jurisdiction to Stay. 

Note(//). — See also Cleary v. Brazil Hail. Co. (1915), 85 L. J. (k. b.) 32, 
cited in title Companies, Par. 1322, note(w), ante; Bradshaw v McMullan, 
[1915] 2 1. K. 187, 0. A., cited in title Mortgage, Par. 4/4, note [y), 
ante; Wright v. Prescot Urban Council (1916), 86 L. J. (Cn.) 221 
(motion to stay action, on the ground that the iudoisement on the writ 
showed that plaintiff’s remedy was to appeal to Local Government Board, 
and abo that the action was out of time, held premature before deliveiy 
of statement of claim); Jloesin v. A.-G, (1918), 34 T. L. R. 417, C. A. 
(claim by resident alien for declaration of nationality). Where the 
inherent j urisdiction ot the court is invoked in reference to an action for 
damages based on a felony, the proper course of procedure is to stay such 
action until criminal proceedings have been taken against defendant, 
with leave to plaintilf to amend his statement of claim in order to give 
him an opportunity of stating a cause of action without alleging a felony 
{Smith V. Sehvyu, [1914] 3 K. B. 98, 106, 0. A.). See also Re Cornish Tin 
Sands, Ltd., Bastard v. The Co. (1918), 63 Sol. Jo. 166 (delay). 

276. Circumstances which Will or May Call for an Order 

to Stay. 

Note(i). — See, further, Wright v. Prescot Urban Council, supra ; Maire 
Nic Shiublaiyh v. Love (1919), 53 I. L. T. 137, 0. A., Ireland. 

Note (/c). — See, further, Payana Reena Samiuathan v. Pana Lana 
Palaniappa, [1914] A. C. 618, P. C. (two actions arising out of the same 
transaction held to be different, and not brought contrary to the C’eyloti 
Civil Procedure Code (Ordinance 2 of 1889;, s. 34). Where plaintiff, 
having recovered, and been paid, damages and costs, afterwards appealed 
on tho ground that the damages were inadequate, and the Coui’t of 
Appeal ordered a new trial and tne repayment by plaintiff of the damages 
and costs within fourteen days from the date of the order, and 
plaintiff refused to do so, the repayment not lieing a condition precedent 
of the new trial, and gave notice of re-trial, it was held that he was not 
entitled to retain defendant’s money, and that the new action must be 
stayed until fourteen days after the repayment of the damages and costa 
{Riiterhandt v. Auto Van Maintenance Co. (1916). 60 Sol, Jo. 564, C, A.). 
See also AMienyeseJhfchafI filr Aulogene Aluminium Schweissung v. London 
Aluminium Co., Ltd. (1918), 36 R. P, 0. 29 (applicatiou to stay taxation 
on discfmtinuance). 

277-278, original volume.) 

279. Transfer by Order of the Court or a Judge. 

Note G), — See also Tarr, Harley and Cumberland v. Tart (1912), 
57 Sol. Jo. 60 (transfer of administration action to bankruptcy alter 
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279 

(contdX 

280. 


281-287. 

288. 


289-291. 

292. 


293-294. 

295. 


296. 

297. 


judgment) ; Thompson v. Bath & Son, Ltd. (1920), 124 L. T. 266 (refusal to 
transfer from Chancery Division to commercial list). 

Discontinuance. 

Note (u). — 8ee al«o Aktieimeaells^haft fur Aidogenfi Aluminium Sehweis- 
sung V. London Aluminium Co., Ltd., supra. As to withdrawal of a co- 
plaintiff, see Ee Kent Coal Concessions, Ltd., Bum v. The Co., [1923] W. N. 
328, Par. 183, note (/), ante. 

No'ie (v). — No person a(imitted to sue or defend or be a party to any 
legal proceedings as a poor person, nor any solicitor or counsel assigned 
to such poor person under the rules, may discontinue, settle, or com- 
promise such proceedings without the leave of the court or a judge 
(li. S. 0. (Poor Persons), 1914, Amendment Rules, 1916 (Stat. R. & 0., 
1916, No. 324)). 

Note (o;). — See also Monteiro v. Cotterell, [1924] W. N. 251. Where a 
case, which has stood over for settlement, has been settled, it is the duty 
of the solicitors to inform the court forthwith ( Wheatley v. Lumley Brick 
Co., Ltd., [1914] W. N. 346, C. A. ). See also Practice Note, [1919J W. N. 262, 

(/8ce original volume.) 

Claim must be for Contribution or Indemnity. 

Note {k). — A right of indemnity arises not only from contract express 
or implied, but also whenever the relation between the parties is such 
that either in law or equity there is an obligation upon the one party to 
indemnify the other, see Eastern Shipping Co., Ltd. v. Qnah Beng Kee, 
[1924] A. C. 177, P. C. An alien enemy cannot set up a third party claim 
for an indemnity in an action in which he is defendant {Halsey v. Lowenfeld, 
[1916] 2 K. 15. 707, (J. A.). See also Matten v. 147/a^e, [1917] 2 K. B. 
480. U. A. (did'ereiice between rights and remedies of defendant and third 
party held to bar claim for indemnity); AV Mahon y. M^Mahou, [1918] 1 
1. R. 411 (claim by purchaser of land for indemnity under covenant for 
title). 

Note (?). — The rule is inapplicable to a claim against underwriters, 
because a policy of insurance does not entitle tho assured to indemnity 
within the meaning of the rule (Clover, Clayton d* Co. v. Hessler d Co., 
[1925] 1 K. B. 1, C. A.). 

{S('e original volume.) 

Appearance by Third Party. 

Note (^>). — Where an order has been made directing that the liability 
of a defendant is to be determined under third party proceedings, tho 
question is not concluded, but tho whole matter is at large and de- 
fendant in the thiid party proceedings is entitled to raise any defence 
that he can to those proceedings, including the defence that his co- 
deiVuidants are not entitled to indemnity or contribution from him 
(Pidoux d Cook y. Benekendorff, Berger d Co. and Bruce, Benekeniorff^ 
Berger d ('o. v. re (1913), 31 K. P. C, 66); see Y»>1. XXVII., Par. 
1302, note (h), post ; see also Marten v. Whale, supra. A person brought 
in by a defendant by third party nbtice is entitled to counterclaim against 
the defendant (Barclays Bank y. Tom, [1923] 1 K. B. 221, C. A.). 

(^See original uolurne.) 

When Action may be Compromised. 

Note (s). — As to R. S. C., Ord. 16, r. 9a, see Re Sadler* s Settlement, 
Curtis V. Public Trustee, [1923] W. N. 260. 

(See original volume.) 

Compromise by Representative Party. 

Note (h), — See, further, Cethinga y. Cloney (1913), 48 I, L. T. 66, cited 
in title Bakkisteks, Par. 666, ante. 


298. Compromise by Persons under Disability. 

Note (/). — See now R. S. C., Ord. 22, r. 15 (R. S. C., 1914, r. 1) (Stat. 
R. & 0., 1914, No. 711), annulling R. S. 0., Ord. 22, r. 15. No person 
admitted to sue or defend or be a party to any legal proceedings as a 
poor person may compromise such proceedings without the consent of 
the solicitor assigned to him, or without the leave of the court or a judge 
(B. S. C. (Poor Persons), 1914 (Stat. R. & 0., 1914, No. 520), r. 31u). 

299. (See original volume.) 

300. Effect of Compromise. 

Note (t),-^See also Ee Hearn, De Bertodano v. Hearn (1913), 108 L. T. 
452, 737, 0. A. 

Note (/). — See ibid. 
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301 . 

302 . 


303 . 

304 . 

305 . 

306 . 

307 . 

308 . 


309 . 


310 311 . 
312 . 


313 . 


314 - 316 . 

317 . 

318 - 319 . 


(See oHginal volume,) 

Grounds on which Compromise May be Set Aside. 

Note (./'). — See also Shepherd v. Robinson^ [1919] 1 K. B. 474, C. A. 
Noi'E (/). — See, further, Gethinge v. Cloney^ mpray cited in title 
Baki»isteK 8, Par. 606, ante. 

Mode of Setting Aside. 

Note (k). — See, however, ShepJ^erd v. . RohinsoUi aujjra (application 
before drawing up of judgment). 

What is Sufficient Service. 

Note (o ), — Now 1 p.m. Saturdays (R. S. C. (No. 1), 1922). 

(See original volume.) 

Service by Filing. 

Note (t). — As to Irish practice, see Taylor v. Huhand- Smith (1921), 55 
I. L. T. 120 (notice of mo'ion that the matter be referred to the master 
for an account ; filing insufficient). 

(<S'ec original volume.) 

Mode of Trial. 

Note (d ). — See new rr. 2 and 6 of Ord. 36. 

Where Right to Trial by Jury Exists. 

Text. — See Munater and Leinster Bank v. Callaghan (1918), 52 I. L. T. 
203, 0. A. 

Note (t). -There is now also an absolute right to trial with a jury 
where fraud i.^ alleged (Administration of Justice Act, 1920, infra, 
s. 2 (1) (a) ). It is not sufficient for plaintiff merely to allege fraud ; a 
relevant issue of fraud must be raised which will have to be decided (Everett 
V. Islington GuardianSy [1923] 1 K. B. 44). 

General Rules as to Trial with or without a Jury. 

Notes (g) — (o). — The primd facie right to trial with a is now dis- 
placi^l. Except in the instances onuiiiHrated in Par. 3U8, text and 
note(f‘). supra, the court or judge may direct a trial without a jury if 
satistiod that the action cannot ho. as conveniently tried with a jury as 
without (Administration of .Justice Ae.t. 1920 (10 & 11 Geo. 5, c. 81), 
8. 2 ( 1 ) ) ; for a similar provision applying to county coui’ts and other 
inferior courts, see s. 3(1); Ford v* Rlurton (1922), 38 T. L. R. 801, C. A. ; 
R. S. C., Ord. 36, rr. 2, 6. The judge is bound to accede to the application 
unless the objecting party discharges the onus of showing that the action 
cannot as conveniently be tried with a jury as without ; congestion of the 
lists is not material (Calcraft v. London General Omnibus Co., Ltd,, [1923] 
2 K. B. 608). His discretion must bo exercised judicially. Though he is 
not bound to give his grounds for refusing a jury, there must be some 
grounds (Winn v. Lomdon County Council (1923), 88 J. P. 31). 

No IE (o). - iSee also MHropoHtan Asylum'^ Hoani v. Sparrow (\9i VS) y 29 
T. L. R. 450, 0. A., cited in title Admiralty, Par, 90, note (c), ante, 

(See original volume.) 

piace of Trial. 

Text and Note (a ). — As to matters to be considered in fixing place of 
trial, see addition to R. IS. C., Ord. 36, r. 10 (1), made by K. 8 0 (March), 
1919, r. 7. As to trials on circuit R. S. C., Ord 36, r. 10 (ti) to (f) is 
annulled, and a new rule, 10 (a) to (i), is substituted by R. S. 0. (March), 
1919. 

Rules 8,9. Por power to change place of trial on circuit to some other 
place on the same circuit, see new rule, r. 34 a of R. S. C., Oid. 36, made by 
R. S. C. (March), 1919, r. 11. Por R. S. 0. (March), 1919, see Stat. 
R. & O., 1919, No. 376. 

Notice by Plaintiff. 

Note (/). — R. S. C., Ord. 36, r. 11, amended by R. S. C. (No. 2), 1923. 
Where the venue is changed after plaintiff has served notice of trial, the 
original notice is dead, and a fresh notice of trial for the new venue must be 
served [Maguire v, Bohan (191.5), 49 I. L. T. 219, where the action was 
dismissed for want of prosecution). 

(See original volume,) 

# 

Countermanding Notice. 

NoTE(d). — See also Fractice Note, [1919] W. N. 262. 

(See original volume,) 
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Practice Elsewhere. 

Tjsxt and Note (h). — R. 8. C., Ord. 36, r. 22b, is replaced by a new 
rule 118 to entry of trial in places elsewhere than London etc. ; see 
R. 8. 0. (March), 1919, Ord. 36, r. 23, amended Iry E. S. 0. (No. 2), 1921, 
R. 8. C. (No. 1), 1922. 

Postponement. 

Note (t). — See also Par. 275, ante : Cardiff Corporafiony. Barry Railway 
(1916), 85 L. J. (cii.) 316 (action going on for six years postponed until 
after the declaration of peace, on the ground that it was most undesirable 
that the time of defendants, arailwaj" company under Government con- 
trol, should be distracted by an action which could be as easil}" dealt with 
two years hence as at the present time); L^aars v. [1919] 

1 K. B. 398, 0. A. (duty to apply for adjournn.ent in case of surprise) ; 
Lyle-Sarnuel v. Frenrh and Pretty (1919), Tinas, November 1st (evidence 
where illness of party is alleged). As to postponement tor convenience 
of counsel, see Froi^t v. R , [1920] W. N. 178, 11. L. (Ir.), sub nom. 
Application to postj^(rn-e a Case (1920), 149 Fj. T. Jo. 317 (House of Lords and 
Privy Council) ; Practice Note, [1920] W. N. 34 (High (^ourt of Justi(;e) ; 
PraHice yote, [1922] VV. N. 25 (all applications for postpememont must be 
made to the judge in court not later than two day^s before the case would 
come into the list in the ordinary course). 

Impounding Documents. 

Note (Z). — As to the removal of affidavits and documents from the file 
and the destruction thereof, see Pe F,y an Infanty [1913] W. N. 4. 


J urisdiction as to Costs. 

Note {n ), — As to whether there is any general prim;iy)le imposing liability 
for costs on the person exercising comj)ulsory j)owtTS, see lie Wartllng 
Tithe RedeniplioUy [1924] 2 Ch. 123, C. A., cited at VoJ. XL, Par. 1470, 
not(^ {d)y ante. 

Note (o). — The court will not allow fresh cina-coce evidence to be put 
in after yndgment for the pury^oso of influencing the costs of the action 
{liristol {Alayv?') v. (treat WeMern Railway y [1916] W. N. 47). 

Note(/-). — The rule as to costs for or against the Crown applies to 
criminal as well as to civil cases {yaithinatha Pillai v. KiiKf-Fiuperor 
(1913;, 29 T. L. It. 709, P, 0.), 8ee, further, Vol. VI., Par. 630, note(ry), 
ante. 


324 . Discretion. 

Note (6). — Further, a non-existent person can neither receive nor be 
ordered id pay costs (Russian Commercial and Industrial Bank v. Comjdoir 
d. Escompte de MulhousCy [1923] 2 K. B. 630, C. A., per Bankks, L. J., 
though on ap])cal (1924), 40 T. L. K. 837, H. L., ydaintiff bank was not 
showTi to have been extinguished). 

Note (<). — 8ee, lurther, i.mr BrotherSy Ltd. v. Mnshoro* Kfpntable 
Pvrnecr Honety, Ltd. (1912), 106 L. T. 472, C. A. (refusal by the Court of 
Apyieal to interfere with the exorcise of judge’s discretion, the reasons 
assigned being yierfectly geimane to the questions he had to consider) ; 
SociiHe des JI6U ls Rcunis (Moc/cZc Aytonyme) v. Hawker (1914), 30 T. B. It. 
423, C. A. (where the judge deynived defendant of C()8ts because of hys 
foolish conduct, and because he had applied for two substantial amend- 
ments at the trial, the Court of Apyieal refused to interfere on the ground 
that, although the allusion to foolishness was extraneous, there was amy)le 
material justifying the judge’s order ) ; Levy v. Johnson (1913), 29 T. L. 11. 
607 (successful defendant in gaming action deyuMved of costs) ; Franks v. 
Konody (1914), 58 Sol. Jo. 225 (successful defendant who had pleaded the 
Gaming Act not deprived of his costs, on the ground that the plea ought 
to be encouraged, because when people sat down to play cards there was 
an understanding that there was to be no legal remedy^ between them 
and the bringing of an action was a violation of an agreement justifying 
the plea of the Gaming Act) ; Burrell dk Sons v. Hind, Rolph <k Co., [1915] 
1 K. B. 391, C. A. (where the party substantially successful in an 
arbitration was wrongly ordered to pay the costs of the 8pe<;ial case) ; 
Wilson V. Rayosine <k Co.y Ltd. (1915), 84 L. J. (K. B.) 2185 (whore, 
although defendant had all the facts before him and by throwing the 
responsibility upon the court put plaintiff to the expense of an action, 
judgment was given for plaintiff without costs) ; Priest v. Mancht'Sfer 
Corporattiin (1916), 84 L. J. (K B.) 1734. as reported in (1915), 79 J. P. 
(Journal) 112; Andrews v. Wirral Rural f)i8trtct Council (\\i\b)y 80 J, P. 
29 (as to costs on plaintiff succeeding on a technicality, and as to the 
costs of an issue upon which plaintiff had failed, and which was uiineces- 
sary for 1#he part of the case on which he had succeeded) ; reversed on 
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the merits, [1916] 1 K. B. 863, 0. A. ; Cooper v. Howatt (1922), 38 T. L. B, 
721 (whether contributory negligence a substantive issue); Jackson v. 
Anglo-American Oil Co,^ IML, infra. 

As to the power of the court to order a successful plaintiff to pay the 
costs of proceedings against an alien enemy, see Legal Proceedings 
against Enemies Act, 1915 (5 Geo. 5, c. 36), s. 1 (4). See also North 
Metropolitan Electric Power Supply Co v. Stoke Newin^on Borough Council^ 
[1.^21] 1 Oh. 465 (costs of unsuccessful defendants protecting rights of 
ratepayers under rescinded contract). 


Depriving Successful Litigant of Costs. 

Note (d). — See, further, Pettey y . Parson [1914] 1 Oh. 704 (plaintiff 
ordered to pay the costs of an issue in reference to wnich money had been 
paid into court with denial of liability, and in respect of which there were 
no reasonable grounds for not accepting the sum paid in) ; reversed 
on the facts without dealing with this point, [1914] 2 Oh. 653, -C. A.; 
Savory [P. IF.), Ltd. v. World of Golf, Ltd., [1914] 2 Ch, 566, cited in 
title Injunction, Par. 614, note (d), ante ; Hitter v. Godfrey,. [1920] 2 
K. B. 47, 0. A. (defendant in action for negligence, who had written an 
objectionable letter, wrongly deprived of costs) ; Jackson v. Anglo-American 
Oil Co.f Ltd., [1923] 2 K. B. 601 (negligence : defence, (1) denial. (2) con- 
tributory negligence ; though both parties held to blame, defendants 
entitled to costs, for they had succeeded on the only issue, that defendants* 
negligence was the cause of the plaintiff*s injury). In cases of infringe- 
ment of design or of ti’ade maik or of patent a plaintiff on moving 
in open cotii-t for an agreed judgment to restrain an infringement 
is entitled to have the ordinary costs of such a motion,* and not only 
such costs as would have been incurred had the application been made 
in chambers, as it is desirable that some publicity snould be given to the 
order [Smith [J. T.) and Jones [J. E.), Ltd. v. Sennve, Reeve Co., [1914] 

2 Ch. 676; London Steam Dyeing Co. v. Dighy (1888), 57 L. J. (CH.) 605 ; 
and Allen v. Oakey (1890), 62 L. T. 724, not followed). 

Note (/). — See, further, Browne v. Lewis (1916), 86 J. (k. b.) 
326, 0. A. (action dismissed on one issue raised by defendant without 
trying two other issues raised by him, as to which the burden of proof 
was on him : j udge held entitled to refuse to give defendant costs of 
such two issues). It would appear that in the event of a defendant alien 
enemy succeeding in an action begun against him before the outbreak of 
war, the court will not make an order entitling him to the payment of 
ci>st8 until after the war [Robinson Co. v. Continental Insurance Co. 
of Mannheim, [1915] 1 K, B. 155); and see title Execution, Par. 60, 
ante. See also Ellingseny. Det Skandinaviske Compani, [1919] 2K. B. 567, 
C. A. (guarantee of costs of successful co-defendant). 

325. Unsuccessful Defeudaut Faying Costs of Successful 

Defendant. 

Note (»). — See, further, P(mlton y. Moore (1913), 83 L. J. (k. b.) 876; 
reversed, [1916] 1 EC. B. 400, C. A., without dealing with this point, dis- 
tinguishing Bullock y. London General Omnibus Co., [1907] 1 K. B. 264, 
C. A.; Richts y. London Gent^ral Omnibus Co. (1916), 60 Sol. Jo. 337, 
0. A. (where plaintiff recovered judgment against A. and B., and A. 
successfully appealed, but B. did not appeal and was not made a party to 
the appeal, and plaintiff had given notice to B. that he would apply for 
an order to be indemnified by B. against any costs which he might be 
ordered to pay, if A.’s appeal succeeded : held that B. must pay plaintiff 
the costs in the court below which he had been ordered to pay A., but 
not the costs of the appeal); Mulhem y. National Motor Cab Co., Ltd, 
(1913), 29 T. L. B. 677 ; Besterman y. British Motor Cab Co., Ltd.^ [1914] 

3 K. B. 181, C. A. (successful co-defendant awarded costs a^inst the 
unsuccessful defendant, although at the time the writ was issued no 
allegation had been made by the unsuccessful defendant that he was 
going to throw the blame on bis co-defendant) ; Kennedy y. Shotts Iron 
Co.l Ltd, (1913), 50 Sc. L. E. 885 (successful co-defendant awarded costs 
against unsuccessful defendant who had denied liability). The rule as 
to the payment of OQsts of a saccessful co-defeudaiit by an unsuccessful 
co-defendant does not apply where the uncertainty of plaintiff was not as 
to the facts, but as to the law [Poulton v. Moore (1913), 83 L. J. (K. B.) 
875 ; reversed, p916j 3 K. B. 400, C. A., without dealing with this point). 

There is no binding rule that unsuccessful co-defendant must have told 
plaintiff that he was going to t£row the blame on his co-defendant in 
order to justify an order of costs in favour of successful co-defendant ; 
the question in every case is whether on the facts of the case piaintiff 

1 il A4 



pijuoura 

KUllBXBS. 

325 

{coutd.). 


326-328. 

329. 


VOL. 3CX1 1L — -I^BACtnoa aso PBOosstrsB. 325 — 329 

Had reasonable unround for sningr both defendants (Besterman v. British 
Motor Cab Co,^ lii,, supra ) ; The Theodoros and The BlidensoU [1923] P. 26 
(unsuccessful defendant did nothing to induce plaintiii to sue successful 
defendant). 

As to the costs where two defendants are defending by the same solicitor 
and appearing by the same counsel, st^e KeMt/s iHrertorieSf Ltd. v. Gavirit 
[1901] 2 Ch. 763 ; JMway v. Webber (1862), '13 0. B. (N. s.) 264; Jackson 
V. Nutin (1843), 4 (al,. B. 209 ; McGowan v. IdamilioHy [1903] 2 I. K. 311 ; 
O' Connell v. Perkin (1912), 47 1. L. T. 81. 

The usual and modern coxirse is for the unsuccessful defendant to pay 
the costs incurred by plaintiff and by successful dofondant to them direci 
[The Esrom^^ and the Hoiyjjer “ Wdh No. 66,” [1914] W. N. 81). 

[See original volume.) 

Costs Following the Event. 

Note (6). — Atlas Metal Co. v Miller y [1898] 2 Q. B. 500, cited in the 
original note, was discussed in Christie v. Platty [19:1] 2 K. B 17, C. A., 
where it was held that costs incurred in supporting the claim and opposing 
the counterclaim inunt be apportioned by tht3 taxing ma.ster to the best of 
his ability, and that apportioned ])arts must bc3 attributed to th<3 costs ot the 
claim and counterclaim respectively, and similarly mutatu mtUan^Us 
as to costs incurretl in supporting the countor*‘laim and opposing the 
claim. See, further, Crean v. M'Millan, [1922] 2 I. E. 105, C. A. (where 
there is a separate and substantial question raised by. the oounterclaiin 
there must be an apportionment of the costs ; where the subject-matter of 
the counterclaim is identical with the defence or part of the detence, the 
costs -should not bo apportioned, but only such extra costs as have been 
incurred by reason of the counterclaim should be allowed). 

See, further, Slatford v. Ertrbachy [1912] 3 K. B. 156, 0. A.; Ingram 
and RoylOy Ltd. v. Seroires Maritimes da Trepurty Lid.y [1914] 3 K. B. 
28, C. A. (a pai-ty successfully appealed against a point of law decided 
against him, and judgment was given for him with coats without any 
directions given as to the costs (d* certain issues of fact which had 
been found against him ; hold that the taxing master could not tax 
and allow against him the costs of such issues, and that where one party 
succeeded and obtained ];he general costs and the other party obtained 
the costs of one or more separate issue or- issues, there ought to be in the 
jmlgment as drawn up a direction stating who was to have the costs of 
the issqes so separately dealt with) ; Hobson v. Leng [Sir IT. C.) & Co.y 
[1914] 3 K. B, 1245, 0. A. (plaintiff held not entitled to have the costs of 
an issiie of justification against co-defendant who had not pleaded that 
issue); Howell v, Z>erin^, [1915] 1 K. B. 54, 0. A. (the word “issue” in 
E. S. C., Ord. 65, r. 1, held to mean that which if decided in favour of 
plaintiff would give of itself the right to relief, or would but for some 
other consideration in itself give a right of relief, or if decided in favour 
of defendant would be in itself a defence, and the word “ event ” 
held to mean the determining of some claim resulting in a finding that 
plaintiff was or was not entitled to relief against defendant) ; Quirk v. 
ThoniaSy [1915] W. N. 147; affirmed, [1916] 1 K. H. 610, (5. A. (in a 
breach of promise action against the executor of the promisor, who denied 
any promise, breach and special damage, and pleaded that the statement 
of claim disclosed no cause of action, the jury found for plaintiff, but the 
judge held that the action was not maintainable again.st defendant as 
executor, and entered judgment for defendant ; hold that defendant, by 
pleading the rule actio personalis woritur cum personay had not raised an 
issue, but hud merely given plaintiff notice that although she proved all 
the facts aaserted by her, she had no right of action, and therefore she 
had not succeeded in any issue for the purpose of imposing costs on 
defendant); Bird y. Standard Oil Co. of Canada (1915), 85 L. J. (k. B.) 
935, 0. A. (in an action against a company and certain directors under 
the Companies (Consolidation) Act, 1908 (8 Edw. 7, c. 69), s. 84, the jury 
found that the statements of which plaintiff complained were false, but 
that two defendants had reasonable ground for believing them to be true : 
held that the two findings were not as to separate issues, and such two 
defendants entitled to the costs of the action); Ellingsen v. Bet Skandina- 
viske Compani, supra. 

The findings of a jury do not necessarily constitute separate issues 
within E. 8. 0., Ord. 65, rr. 1, 2. It is for the judge at the trial, not for 
the taxing-master, to decide whether there is any separate issue on which 
the unsuccessful party is to have his costs, and the judgment should 
contain a direction as to what costs, if any, either party is entitled to 
[Bmh y. Rogers y [1915] 1 K. B. 707). See also Yorke v. Yorkshire Insur^ 
anoe Oo.y [1916] 1 K. B. 662 ; Beidy Meufiit & Co, v. Josephy [1916] A. 0* 
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717, H. L. : The Adams (1919), 88 L. J. (P.) 129 (separate issues in 
collisioij action). 

Where, say, four plaiiitiifs are rightly joined and only one succeeds, the 
successful plaintiff is entitled only ^o one-fourth of the common costs 
from the defendant {Keen v. Tmoler (1924), 41 T. L. R. 86). See also 
Terrij v. Oould (1924), 59 L, Jo. 590, C. A, (defendant’s costs against 
unsuccessful plaintiff). 

Where one party has agi’eed not to enforce costs against the other it 
cannot on that account bo inferred that the bargain is reciprocal {Elbarne. 
V. Coombes (1924), 41 R. P. C. 308). 

Note (e). — 8ee, further, Wootton v. Sievier (1913), 30 T. L. R. 166, 
0. A., cited in title Execution, Par. 60, note (i), ante; Haynes v. De 
Berk (1914), 31 T. L. R. 115 (where, Is. damages having been awarded 
in a libel action against newsagent who in ignorance and without 
negligence had distributed the libel, the judge deprived plaintiff of 
his costs against such defendant) ; Ihiest v. Manrhester Ciyryovation{\\)lb)y 
79 J. P. (Journal) 112 (successful plaintiff in action for damages for 
personal injuries deprived of the costs of his medical witness in view of 
the fact that he had not disclosed to defendants a previous accident 
sustained by him) ; Leslie (7?.)» Keliuhle Advertising and Addressing 

Age'nry^ Ltd., [1915] 1 K. B. 652 (plaintiff depiived of the costs of an 
issue on which lae had succeeded in an action which ought ne’i^er to have 
been brought, and in which, although entitled to nominal damages on 
such issue, he had in substance totally failed). 

{See original volume.) 

County Court Actions. 

Text and Notes. — See County Courts Act, 1919 (9 & 10 Geo. 5, c. 73), 

8 . 11 . 

Note (/). — See also Donnelly v. Versehoyle^ [1919] 2 I. R. 101, C. A., 
Ireland- 

Nofe ((/). — As to the transfer of actions commenced in the county 
court to the High Court, see (IhaUis v. Wntson, [1913] 1 K 13. 547. See 
also Heigafr Carporatiou v. Wilkinsott, [1920] W. N. 150 ^ jurisdiction to 
grant certitieate after passing ancl entry of order). As to appli(*.ati<»n to 
recovery of the amount in excess of a tender, see Bradshaw v. McMullau 
(1922), 56 I. L. T. 93, (1 A. 

{Sre origin al volume.) 

Party and Party Costs. 

Note (/r) — As to the evidonco of expenses required by taxing msufter, 
see fiarhiu v. (iordon, [1914] 2 K. B. 577, 0. A. 


Solicitor and Client Costs. 

Noie (w)* — further, M iiobert v. Reid, [1914] S. C. 633. 


334. Higher and Lower Scales. 

biOiE (/;). - See, further, Ama/gamafed. I*r(y)ertles of Rhodesia (1913), 
Ltd. V. aW Plwe'ni.r (lold Mining Co., Ltd. (1916), 116 L. T. Ill 

(costs on higher scale allowed). 


335. Taxation of Costs. 

Note g ). — The costs of copies of all the relevant parts of wills and 
other documents f(»r the use of the judge oii a summons for \he con- 
struction of a Will should always be allowed by the taxing master on 
taxation (Re Parrati, Parratt v. Parr it (1914), 5<s Sol. Jo. 580) ; see also 
Re Cohen (1914), 136 L. T. Jo. 585 (held that the judge sitting in 
bankruptcy had complete jurisdiction to allow the costs of copy 
correspondence prepared and supplied for the use of the judge). 

Note (r).— As to the payment of conduct money and travelling 
expenses to witnesses on service of subpoenas, see Carter v. Apfel (1912), 
67 Sol. Jo. 97 ; see also Perry d?* Oo., Ltd. v. Hessin & Co. (1913), 108 
L. T. 332 (disallowance of countrj^ solicitor’s attendance and hotel 
expenses in London during trial) ; 67 Sol. Jo. 296. In the absence of 
an express dfKusiou ot the judge, or an agrf‘ement by the parties, that the 
costs of shorthand notes should he costs in the action, they ought not to 
be allowed on taxation (»Sea/ v. Turner, [1916] 3 K. B. 194, C. A., where 
the parties agreed at the trial that a shorthand note should be taken and 
a transcript provided for the judge, and it was hold that this amounted to 
an agreement that the costs of taking and transciibing the note and 
making a copy for the judge should be borne by the parties equally, and 
that the taxing-master was wrong in allowing against the unsuccessful 
party the *w hole costs of taking and transcribing the note and of copies 
for the j udge and three counsel, inasmuch as, in the absence of an expresef 
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agreement, it could not be inferred that such costs were to be costs in the 
cause) ; see also Re R<mei/ if!r Co.y [1914] 2 K. B. 529, 0. A. (cost of short- 
hand note disallowed) ; cited in title SoLlciTORa, Par. 12ill, note (r), 
•post; Richards v. Brown (1919), 8S L. J. (cii.) 441, C. A. (joint note on 
behalf of both parties). 

There is no general rule of practice that only two expert witnesses are 
allowed on each side, and an expei*t witness, who is called and examined 
without any objection taken by the court or counsel in the case, ought 
to have his costs allowed on taxation unless there is some special reason 
(Maxim v. Godsm .Sons, [1916] 1 Ch. 21, where the court allow^ed the 
ex])enses of a third expert witness). 

The taxing master must consider whether a party who seeks to charge 
his opponent with the cost of detaining an expensive witness has acb^d 
reasonably in incurring the expense, or whether such witness ought not 
to have been examined on commission. IJc must bear in mind ibat a 
witness duly summoned is bound to attend, but is not entitled to receive 
as the measure of c()mi)onsation the exact sum lost by reason of the 
detention. The wages of the witness are in certain cases (c.//., s(‘ainen) 
an indication of what is fair com])pnsati()ii, but in the case of ca]>tai»is, 
ofticers, and ]>r()fes.''ional witnesses earnings are not a fair criterion on 
which to base an allowance (The Ihis t7., [1921] P. 255, C. A.). Where 
the taxing master correctly a})plies these principles the court will not 
interfere with his discretion on matters of fact (The /his IT. (No. 2), 
[1922] P. 4). 


Allocatur. 

Note (.s). — See also Hamhlefon v. Brown^ [1917] 2 K. B. 96 (assignment 
of judgraont before entry on it of amount of costs held valid) ; /far per v. 
T'irhtndCf [1918] 2 K. B. 609, 0. A. (interim certificate on account). 


Paupers. 

Text. — R. S. 0. (Poor Persons) (Stat. R. & O., 1914, No. 520, and 1915, 
No. 840) have been repealed by R. S. C. (TWr Persons) (Stat. R. & O., 
1920, No. 2625). 

Noi e (t ). — There is nd power of proceeding in forma pauperis in the 
county court (rW»- v. Imperial Tohacm (\)., Tdd., [1922] 2 K. B. 158, 
0. A.). As to proceedings in an election court, see Everett v. Griffiths 
(No. 2), [1923] 1 K. B. 130, Vol. XII., P*ar. 964, note (^), ante. 

Applications by Originating Summons. 

Note (c). — See llarrowhy (Earl) v. Leicester Corporation (1915), 85 
L. J. (CH.) 150 (question of construction, as to the validity of a notice to 
determine an agreement by plaintiff to supply water to defendants, dealt 
with on originating summons under R. S. (J., Ord. 54 a) ; sec also Courts 
(Emergency Powers) Consolidated Rules, 1918, r. 15 (Stat. R. & O., 1918, 
No. 16 E 2); Be Bedford's Lease^ Grand Opera Syndicate y. Cooeni Garden 
Esiafes (\)., Idd.f [1921] W. N. 2:i l (question of fact such as the meaning 
of ‘‘ diversions or entertainments of the stage ” cannot be determined on 
a summons under tlrd. oIa) ; Pease v. //o/c, infra. 

Noi'E (f/). — Wliere it is intended to establish a trust or determine 
whether or not a trust in fact existed, the procedure should not be by 
way of originating summons (I^ease v. How (1922), 91 L. J. (cir.) 364). 

(/S'cc original volume.) 

Mode of Service. 

Note (p).— As to practice under Courts (Emergency Powers) Rules, 
1918 (Stat. R. & O., 1918, No. 16, L 2), see Doidton& Co.y Ltd. v. Madras 
Corporation ^ [1920] W. N. 91, C. A. 

(Bee original volume.) 

Appearance. 

Note (s ). — For addition to Ord. 54, r. 4 f, see Stat. R. & 0., 1924, No. 364. 

Motions. 

Note (c). — A s to the costs of an abandoned motion, see Hinds v. 
Power, [1913] W. N. 184. 

Note (/). — In reckoning two clear days under R. S. C., Ord. 52, r. 5, 
Sunday must be excluded (Brammall v. Mutual Industrial Corporation 
(1915), 84 L. J. (OH.) 474). 

Hearing of Motions. 

Noth (/j). — See title Contempt of Ooukt, Attachment and 
Committal, Par. 665, note { g ), ante , 
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346. Petitions. 

Note ( 7 ). — See also He Barrow’s Policy Trusts, [1918^] 1 Oh. 452, cited 
in title Tkusts and Trustees, Par. 361, post, 

347- 348. {See oriyinal volume,) 

349. Business. 

Text.*— Add ** Applications under the Trading with the Enemy Amend- 
ment Act, 1914 (5 (>oo. 6, c. 12), and the Trading with the Enemy Amend- 
ment Act, 1916 (6 & 6 Geo. 6, c. 79). for the vesting of property in the 
custodian, or as to suspected coupons (Trading with the Enemy (Vesting 
and Application of Property) Eules, 1916 (M. E. L., Snpp. No, 3, pp. 657 
— 661), and Trading with the Enemy (Suspected Coupons) Buies, 1915 
(M. E. L., Supp. No. 3, pp. 606 — 668) ) ; see also Re a Company (1916), 59 
Sul. Jo. 217 ; applications under the Trade Union Act, 1913 (2 & 3 Geo. 6, 
c. 30) (IVade Union Act Buies, 1913 ([1914] W. N. Part II., p. 461) ), the 
Fiiendly Societies Act, 1896 (69 & 60 Viet. c. 25) (Friendly Societies Act 
Buies, 1916([1916] W. N. Part II., p. 262)), the Industrial and Provident 
Societies Act, 1893 (66 & 67 Viet. c. 39), as amended by the Industrial 
and Provident Societies (Amendment) Act, 1896 (6H & 59 Viet. c. 30) 
(Industrial and Provident Societies Acts Buies, 1916 ([1916] W. N. 
Part II., p. 263)).’* 

Note (r), p. 189. — A master has ho power under any sub-rule of r. 2 to 
order a fund exceeding £1,000 to be transferred to a separate account 
{Thompson v, Thompson, [1923] 2 Ch. 205), 

Note (a), p. 190. — An application for payment of dividends on 
securities deposited under the Assurance Companies Act, 1909 (9 Edw. 7, 
c. 49), 8. 2, may be made by summons and not only by petition [Re New 
York Life Assurance Co, (1916), 60 Sol. Jo. 106,’ per SaRGANT, J.). 

3 d0« (*8"ce oriyinal volume.) 

361. Procedure in Chambers. 

Note (c).— A s to variation of the master’s certificate after it has become 
binding on the parties, seo Re L(ioe {Creyory) (Sc Co., Fra-^' -o v. The Co., 
[1916] 1 Ch. 203 (master’s certificate that a certain sum was owing on 
three debentures varied as regards one debenture which was afterwards 
held to be invalid). 

352. Trial TFith a Jury. 

Note (^/). — For B. S. 0., Ord. 39, r. 1, see now E. S. C. (August), 
1913, Old. 39, r. 1. 

Note («). — As to appeals in cases where a jury disagree, and no 
judgment is given, see Skeate v. Slaters, Ltd,, [1914] 2 K. B. 429, 0. A. ; 
Par. 368, post. For B. S. C., Ord. 39, r. 1 a, see now B. S. 0, (August), 
1913, Ord. 39, r. 1. 

353. Nature of Motions to Court of Appeal. 

Notes (/), (^).— For B. S. 0., Ord. 39, rr. 1 — 8, see now B. S. 0, 
(AugiLst), 1913, Ord. 39, rr. 1 — 8. 

Note (6). — See also Banbury v. Bank of Montreal, [1918] A. C. 626. 

354. Appeal by Leave Only. 

Note (w).— An order for the payment of the costs of a motion to 
commit for contempt is not a judgment in a “ criminal cause or matter ” 
{Scott v. Scott, [1913] A. 0. 417). See also li. v. Garrett, Ex parte Sharf, 
[1917] 2 K, B. 99 (refusal of writ of prohibition in respect of criminal 
proceedings pending in police court held to be judgment in a “ criminal 
cause 01 ’ matter ”) ; R. v. Marlborough Street Police Magistrate, Ex parte 
Samuel (1919), 63 Sol. Jo. 300, C. A. (refusal of certiorari) ; title Magis- 
TRA'i'ES, Par. 1404, note (a), ante; B, v. Manchester ProfiUering Committee, 
Ex parte Lancashire and Yorkshire Rail. Co, (1920), 89 L. J. (k. B,) 1098, 
C. A. (refusal by Divisional Court of prohibition to a profiteering com- 
mittee against hearing complaint of profiteering: appeal allowed to 
C. A.); Provincial Cinematograph Theatres, Ltd, v. Nen'costle'-npon-Tyne 
Profiteering Committee (1921), 37 T. L. H. 799, H. L. (refusal by Divisional 
Court of a certiorari to quash the decision of the profiteering committee 
to prosecute; no appeal to 0. A.) ; Re Clifford and O’Sullivan, [1921] 
2 A. C. 570, H. L. (Ir.), VoL X., Par. 304, note (a), a7ite. 

Note (p). — An appeal from finding of a master on an inquiry as to 
damages should be made to the Court of Appeal and not to the Divisional 
Court {Dunlop Pneumatic Tyre Co,^ Ltd, v. New Garage and Motor Co,^ 
Ltd,, [1913] 2 K. B. 207, C. A.); see also Wills y. Great Western Rail, 
Co, (1913), 136 L. T. Jo. 197, 0. A. (order of payment of all costs on 
both sides in any eyant as a condition of liberty to appeal, held good). 
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Note (r).— ^©e al$o Huf (T. cfe Co, y, Fauwelfi, [1919] 1 K, B. 660 
(order of l)ivi8ioiial Court). 

Note (<). —Where the Court of Appeal has fixed the time for 
redemption in a foreclosure action, an application for ©xteTision of such 
time may be made to the judge of the ooxu’t below (Monks v. Ffyiiteley, 
[1913] 1 Ch. 681). 

Matters of Practice and Procedure. 

Note (v). — See also Haxhy v. Wood Advertising Agency^ Ltd, (1913), 
109 L, T. 946 (appeal against leave given to issue writ of attachment 
agaiuet solicitor for non-payment of costs), following Re Mitrchant, [1908] 
1 K. B. 998, referred to in original volume; Re Jackson^ [1916] 1 K. B. 
371 (appeal from the judge in chambers rescinding an order of a master 
setting aside a special agreement between solicitor and client ; held that 
the Divisional Court had jurisdiction to hear the appeal) ; Miller, Oihh cfe 
Co V. Smith and. Tyrer, Ltd,, [1916] IK. B. 419 (under a contract con- 
taining an arbitration clause, one of the parties refused to appoint an 
arbitrator on the ground that he was only an agent to make the contract 
and was not bound by its terms : held that an appeal from anor<ler made 
by the judge in chambers discharging au order appointing an arbitrator 
was not an appeal in a matter of practice or procedure, there being no 
cause or matter ponding in the High Court, as the dispute was whether 
there ever was a submi-ssion between the parties) ; Hosaek v. Robins, 
[1917] 1 Gh. 332, 0. A. (jurisdiction to order sale or foreclosure in ease 
of charging order on shares in company) ; Rt' Plymmih Breweries, [1918] 
1 K. B. 673 (applif*,ation for extension of time for delivery of statement 
of grounds of appeal under R. S. C. (Finance Act), 1895) ; Re Wingfields^ 
[1923] 2 K. B. 112, C. A. (order to tax solicitor’s bill for work done in action, 
appeal lies from judge in chambers to court of appeal). 

Jurisdiction. 

Note (a). — As to the duty of appellate courts in dealing with findings 
of fact, see Clarke v. Edinburgh and District Tramways Co,, [1919] S. C. 
(H. L.) 36, U. L. (Sc.). 

(See original volume.) 

Time for Appeal. 

Note (g ). — The following have been held to be actions within the 
meaning of R. S. 0., Ord. 68, r. 15, in resjiect of which an appeal may be 
brought within six weeks (formerly three months): — Johnsim v. Reiuye 
A^suntnee Co., lAil., [1913] 1 KB. 259, 0. A. (county court action) ; Re 
Fawsitt, (jlalland v. Burton (1885), 30 Oh. D. 231 (administration pro- 
cee<iiugrt on originating summons) ; R. v. Westminster Asf^essment Oom- 
mittee, R. v. Islington Assessme.'tt Committee, [1917] 2 K. B. 215, C. A. ; 
affirmed, without dealing with this point, sub mmi. Royal Agricultural Hall 
Co. V. Islington Assessment (Committee, [1918J A. C. 526, H. D. (application 
for prerogative writ of mandamus). See also title Action, Par. 2, ante. 

Text and Note (4). — For the words “ three months” read the words 
“ six weeks, unless the c(»urt or judge, at the time of making the order 
or at any subsequent time, or the Court of Appeal shall enlarge the 
time ” (R. S. C. (August), 1913, Ord. 58, r. 15). See also A, H, Selwyn, 
Ltd, V. Baker, [1924] W. N. 195, C. A. (rule applied to dismissal of action). 
The six weeks run from the date when the judgment is sealed, not from the 
date when it is given (Thames Conservators v. Kent and A,-Q, (1915), 
59 Sol Jo. 612, C. A.). 

An order confirming a report of the registrar and merchants in an 
action of damage by collision is interlocutory (The Ottokar, [1921] 
W. N. 266, C, A.). 

Note (i), — See also Re Plymouth Breweries, supra; Re Wigfull & Sons* 
Trade Marks, [1919] 1 Ch. 52, C. A. ; A, H, Selwyn, Ltd, v. Baker, mj^a 
(mere mistake is insufficient ground for gi’anting extension). 

(See original volume,) 

Notice of Motion. 

Note (/). — As to c mfining an appellant to the terms of the notice, see 
Smythe y. Wiles, [1921] 2 K. B, 66, C. A. 

Length of Notice of Appeal. 

Note (m).— For R. S. 0., Ord. 39, rr. 1 — 8, see now B. S. C. (August),. 
1913, Ord. 39, rr. 1 — 8 ; see also Lawson y. Financial News, Ltd,, [1918] 
1 Oh. 1, 0. A. (time for entry and setting down for hearing of appeal 
from interlocutory order). 

(Sm original vol/wans.) 
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Xotice of Motion for New Trial. 

Note (o). — For K. 8. 0., Ord. d9, rr. 1 — 8, see now E. S. C. (August), 
1913, Ord. 39, rr. 1 ~8. 

Note ( Sen ihi<L 


Entry of Appeal. 

Note (9). — See also Lawson v. Fmanrial NewSy Ltd.y supra ; Pole-Carew 
V. Western Counties and General Manure Cq» (1919), 89 L. J. (cn.) 100, 
0. A. (time extended). Where an appeal has been settled it is the duty 
of the solicitors to inform the court forthwith {Wkeathy v. LiimUy Brick 
Co.y Ltd.y [1914] W. N. 346, 0. A.). 

Cross-Appeal. 

Note [a ). — Where the court, on objection taken by defendant, rules 
that it has jurisdiction to try the case, and on the facts gives judgment 
against plaintiff, and plaintiff appeals, defendant, if he wishes to raise 
the point of jurisdiction, should do so by way of cross-appeal, and nnt by 
taking a preliminary objection to the appeal {lie WiUorty [1916] 1 K. B. 
382, C. A., as reported in (1916), 85 L. J. (k. n.) 329, C. A., at p. 337). 
A respondent cannot by giving notice under Ord. 68, r. 6, claim to be 
heard in support of an appeal {Re MellvVy Alrarez v. I)od</so7i, [1922] 1 Ch. 
312, 0. A.). 

Security for Costs. 

Note (6). — As to security where the appellant is domiciled and resident 
in Scotland, see Findlay v. Wickham, [1920] W. N. 317, 0. A. Where a 
case is in the list with a note appended seouritj^ ordered ” it is the duty 
of the solicitor to inform the court as soon as the order has been complied 
with and the appeal become effective, so that the court may bo informed 
exactly as to how the matter stands {Practice Note, [1914] W. N. 32, 
C. A.). See, further, Farcy v. Fayle, H'ar atal RriUsh Dominions Insurance 
Co. ('!0‘22), 66 I, L. T. 112, C. A. (appebaiit an arranging dootor, but stay 
of execution had been gniutod ; security refused). 


General Powers of Court of Appeal. 

Note (r). — See also The Ilaada) (1912), 28 T. L. R. 319, 0. A. ; Nash v. 
Roch/ord Ratal Disti'ict Council, [1917] I K. B. 384, 0. A. (application for 
leave to call further evidence refused on the ground that the application 
had not been made with .suflioioiit promptness, and that it was not clear 
the applicant could not with due diligence have disc.overed the evid('nco 
before the hearing of the case) ; E. Young tf* Co., Ltd. v. Grierson, Oldhanh 
cO (Jo., Ltd. n924), 41 R. B. (1. 548, C. A. ; Ertel Bieher c(* f V;. v. Rio Tiyifo 
Co., Dynamii Actiem-Gesellschaft y. Sayns, Vereinigfe Koaigs elo. Actiot] 
Gesellschaft v. Fame, [1918] A. C. 200 (evidence not admitted on a jioiut 
not raised in the court below); Bayibary v. Bank of Montreal, [1918 
A. C. 626 (point of law not raised in court below) ; B. v. Kakelo, [1923] 
2 K. B. 793, C. C. A. (objection that a Statutory Order has not been proved 
must be taken at the trial). 

Note (d). — The ("ourt of Appeal has power, where the jury have dis- 
agreed, to enter judgment for defendant in an action whore, the judge 
having refused to enter judgment for defendant at the close of tho 
plaintiff’s case, the evidence was so weak and insufficient that if a 
verdict had been found for plaintiff, the Court of Appeal would not have 
allowed it to stand [Skeate v. Hlaters, Ltd., [1914] 2 K. B. 429, C. A.). 

Where in the opinion of the Court of Appeal the evidence is such that 
only one conclusion can properly be drawn from it, and there is no prospect 
of further material evidence, that court may, notwithstanding the verdict 
of the jury, direct judgment to be entered for the party, whether plaintiff 
or defendant, whose case is established by the evidence {Mr.Evoy {W.), 
Ltd,, v. Calder {J.) <ik Co., Ltd. (1920), 55 I. L. T. 121, H. L. (Ir.) ). 

{See original volume.) 


Powers on Hearing of Application for New Trial. 

Note (/).— -See also Skeate v. Slaters, Ltd,, supra, per Phtllimoiie» 
L.J., at p. 446 ; Cooke v. Wilson (T.) & Sons (1916), 85 L. J. (k. b.) 888, 
C. A. ; Wi'uterbotham, Guryiry Co. v. Sibthi>rp, [1918] 1 K. B. 625, 0. A« 
(principles on which court will act) ; McEvoy ( W . ), Ltd. v. Calder {J.) 
& Co., Ltd,, supra. 


Principles on which Court Acts on Hearing Appeals. 

Note {i ). — See also Northumberland S.S. {Gamers) v. Cliff burn. S.8, 
{Oivners), [1920] W. N. 88, H. L. (concurrence of courts below on 
question of fact) ; Clarke v. Edinhwrgh and District Tramways Co,, [1919] 
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S. 0. (H. L.) 36, H. L. (Sc.) (as to duty of appellate courts in dealing with 
findings of fact). 

Note (A?). — See also Stovin v. Fairhrass (1919), 88 L. J. (k. b.) 1004, 
C. A. 

Note (Q. — See also ^Hn(i8liy v. (1916), 32 T. L. R. 364, 0. A. 

Note (///). — See also Dominion Trust (7o. v. New York Life Insarmice 
[li»19] A. C. 254, P. C. ; Clarke v. Ndiuburyh and Disfrict Tramways Co.y 
su)tra ; Coof>er v. General Accident Assurance CorporatioUy Ltd.y [1922] 
2 I. K. 214, II. L. 

(See original volume,) 

Practice as to Bringing Evidence before the Court 
of Appeal. 

Notp: (1 )). — As to applications for copies of the judge’s notes, see official 
notice, [1919] W. N., I?t. II. 68. The notes should be bespoken when tho 
app^^al IS set down (Practice NotSy [1922] W. N. 100). 

Note (r). — As to the costs of shorthand notes in High Court actions, 
see Par. 335, note (r), ante ; Jianhury v. Bank of Motdrealy [1917] 1 K. B. 
409, as reported in (1917) 116 L. T. 42, C. A., at p. 53; and affirmed on 
other point", [1918] A. C. 626 ((josts of shorthand notes allowed). 

By Reason of Course Taken by Judge at Trial. 

Note (^). — For the principle on which a new trial should be granted* 
see Hip Foony IJouy v. Neotia (JI.) dt Co.y [1918] A. C. 888, P. 0. For 
R. S. 0., Ord. 39, rr. 6 -8, see now R. S. C. (August), 1913, Ord. 39, 
rr. 6 — 8. 

Note (/). — See, further, Dallimore Williams and Jesson (1914), 30 

T. L. R. 432, C. A. A mistaken view expressed by the judge in his 
summing-up as to the effect of the evidence which the jury have hetivd 
is not a ground for a new trial in a cane in which the jury have heard 
the evidence, and the judge has warned them that on the (juestions of fa,ct 
they were the judges and if the opinion he expressed did not appear 
right they were to reject it ” (Byan v. Oceanic Steam Naviyatiou Co.. Ltd.y 
OA^onnell v. Same. Sconlo'u. v. Same. OAtrien v. Swrue, [1914] 3 K. B. 731, 
C. A.). Where there is a misdirection it is for the party showing cause 
against the motion for a new trial on the ground of misdirection to show 
that tho misdirection did not cause a miscarriage of justice, and ho must 
show it by authentic evidence (White v. BdrneSy [1914] W. N. 74, C. A.). 

Note (//). — See note (c), supra. 

Note (i). — See also fVoss v. liix (1912), 77 J. P. 84 (non-suit at close 
of plaintiff’s opening speech) 

By Reason of Verdict or Misconduct of Jury. 

Note (/). — See Hood, v. Walthamstouj Urban District Council (1915), 79 
J. P. (Journal) 161, C. A. (new trial ordered on tho ground of the 
ambiguous and indeterminate findings of the jury); liuUonv. HidioUy 
[1917] 1 K. B. 813, U. A. (new trial refused); Neville y, Jjoudon Express 
Neu'spa}>er^ Ltd.. [1919] A. 0. 368, H. L. 

Note (m ). — See also Turjdn v. Victoria Palaccy as reported in 36 T. L. R. 
137, 0. A. 

Note (;n ). — See also Price v. Glynea and Castle Coal and Brick Co.y Ltd. 
(1915), 85 L. J. (k. b.) 1278, C. A. (new trial refused), cited in title 
Negligence, Par. 775, note (c), ante. 

By Reason of Position or Act of a Party. 

Note («). — See, further, Wriyht v. IJearsouy [1916] W. N. 216 ^effect of 
irregular question by counsel in cross-examination) ; Reekie v. AP Kiu iwn^ 
[1921] S. C. 733 (improper reference by counsel before jury to an award 
carrying expenses). 

No IE (a). — In order to iustify the granting of a new trial on the 
ground that fresh evidence has been discovered, the evidence must be of 
such a character as to j ustif y one in saying that the verdict could not in 
the interest of justice be relied on because it was based on mistake, 
surprise, or fraud (Warham v. Seljridye (fc 6V, Ltd. (1914), 30 T. L. K. 
344, C. A.) ; see also Robinson v. Smith y [1915] 1 K. B. 711, C. A. 
(application by defendant in action for damages for breach of promise for 
new trial on the ground that since the trial it had come to defendant’s 
knowledge that plaintiff was a married woman ; held that there must be 
a new trial on the single question whether plaintiff was at the date of the 
promise a single or married woman); Garnett v. Garn*tt and Calderon 
(1919), 35 T. L. R. 521 (application for rehearing in divorce proceeiiiugs). 
It must further be shown (1) that the evidence available might prove the 
former decision erroneous ; (2) that it is so material th^t its absence 

1501 



376—381 La'WB ov EkoxiAho SirmjooiifrT. 


PABAOEAFH 

V17MBBBS. 

376 

(contd.). 


377 . 


378 - 380 . 

381 . 


might cause a miscarriage of justice (Guett ▼. IbMson (1922), IS 

B. W. C. 0. 43, C. A.}. to Scots practice, see Miller v. Mae Fieheriea, 
Ltd.. [1922] S. 0. 1S7. 

Note (6).— See also Shepherd v. Bobineon, [1919] 1 E. B. 474, 0. A. 
(consent order contrary to client’s instructions). 

Where New Trial not Granted. 

Note (c). — F or R. S. 0., Ord. d9, r. 6» 8ee now R. S. 0. (August), 1913, 
Ord. 39, r, 6. An irrelevant observation made by the judge in humming 
up may, it would seem, amount to some substantial wrong or miscarriage 
within R, S. 0., Ord. 39, r, 6 [DalUmore v. IVilUams arid Jeaaon (1914), 
30 T. L. R. 432, C. A.). See, further, Barher {Lionel) & Co. v. Deuiache 
Bank (Berlin) London Ageney, [1919] A. C. 304, cited in Vol. XVIIL, 
Par, 1312, note (i), ante ; Isaacs v. HobhousCf [1919] 1 K. B. ,398, C. A. ; 
Mercer and Smyth v. Mercer, [1924] 2 I. R. 50, C. A. Except under wholly 
exceptional circumstances a new trial should not be directed on grounds 
not raised in the court below and not included in the notice of appeal 
(Wilson V. United Counties Bank, [1920] A. C. 102, at pp. 106, 139). A 
new trial was not granted where the principal witness was absent owing to 
an accident and counsel failed to ask for an adjournment (Dcdy v. L.S.E. 
Motor Co. (1921), 56 I. L. T. 19, 0. A.), 

(See original volume.) 

Costs. 

Note (,17). — See Hmdon Paper Works Co., Lid, v. Suruierlxind Union 
Aaseusment Committee (1915), 139 L. T. Jo. 25 (on an appeal to the Court 
of Appeal in respect of a poor rate, the dourt allowed the appeal with 
costs here and below ” ; held that the order did not include the costs 
incurred before the recorder, but only those incurred before the Divisional 
Court). In cases where there are two distinct causes of action and 
judgment is given on both in favour of defendant, a successful appeal 
on one of the causes does not deprive defendant of his costs in the 
cause which is not appealed against (Peeley v. Lloyd's Bank (1913), 67 
Sol. Jo. 158, 0. A.) ; North Ltmdon and Ceneral Property i 1 . v. Mog, 
[1918] 2 K. 11. 439, 0. A. (unreasonable conduct of suc(jessful , ppellant) ; 
see also Lloyd^Jonea v. Clark- Lloyd, [1919] 1 Ch. 424, C. A. (each party 
partly successful left to bear own costs) ; Bradford Old Bank, Lid. v. 
Sutrliffe, [1918] 2 K. 13. 833, 0. A., as reported in 88 L. J. (K. B.) 85, 

C. A. (committee of lunatic) ; Inland Revenue Commissiouera v. Northum- 
herland {Duke), [1919] 2 K. B. 200, as reported in 35 T. L. R. 433, atlirmed 
on another point, [1920] A. C. 825 ; and see Par. 329, ante ; B yce v. 
Wash rough, [1922] 1 A. C. 426, Vol. XXI., Par. 1165, note {n), ante. 
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PRESS AND PRINTING. 

■■■ ♦ 

(iS«e original volume,) 

Newspapers which mast be Registered. 

Note {g). — See also Post Office Act> 1913 (3 & 4 Geo. 6, c. 11), s. 1, 
extending^ the provisions as to registration of newsp^ipers to newspapers 
published in the British possessions or protectorates, including the 
Malay States and Cyprus. 

{See original volume.) 

Obl^ation to Print Name of Printer. 

Text. — For “ and last leaf in line 4 of paragraph read ** or last leaf.'* 
Note (v). — See also R. v. Leadefukal! Press, Ltd. (1913), 48 L. Jo. 41 ; 
A.-G, V. Ueauchamp, [1920J 1 .K. B, 650 (publisher, who was not the 
printer, hold liable). 

{See original volume.) 

Relation between Publisher and Author. 

Note {1) — See also Kitson v. King {.P, S.)'cfe Son, Ltd. (1919), 36 
T. L. R. 162 (author’s right to profits). 

{Sit original volume.) 

Nature of Duties and Powers. 

Note (o). — Neithor the editor nor the chief reporter of a newspaper 
owned by a limited company is a member or officer of the company within 
the meaning of R. S. U., Ord. 31, r. 5 {Murray v. Northern Whig, Ltd. 
(1912), 46 1. L. T. 77, 0. A., per Ohekry, L.J.). 

{See original volume.) 

Notice Required. 

Note (<.«).— See, further, Grundy v. Sun Printing and Puhlishing 
Assodotion (1916), 33 T. L. R. 77, U. A. (in the absence of evidence of 
custom, jury held not unreasonable in finding that editor was entitled to 
twelve months’ notice); McCabe v. Pat he Prkres Cinema, Ltd. (1919), 35 
T. L. R. 313 (one month held sufficient for editor of him reel). 

{See original volume.) 

Determination of Contract. 

Note {b). — Where publishers repudiate their contract to publish 
certain articles in book form, the damages are measured by the loss sus- 
tained by the author in the refusal to publish such a number of copies as 
may be considered I’easonable in all the circumstances {Abrahams v. 
Herbert Beiach^ Ltd., [1922] 1 K. B. 477, 0. A.). 

{See original volume.) 

Relationship with Proprietor of Newspaper. 

Note {n), — See also Murray v. Northern Whig, Ltd., supra. 

{See original volume.) 

Liability of Advertiser and Publisher. 

Text. — As to advertisements etc. in respect of remedies for venereal 
disease, see Venereal Disease Act, 1917 (7 & 8 Geo. 5, c. 21) ; B. v. 
Shad/orth, B. v. Wilson (1919), 63 Sol. Jo. 799, C. C. A. 

As to restrictions on using paper for advertising, see Paper Restriction 
(Posters and Uirculars) Order, 1918 ; Caahmore v. Smith (1919), 83 J. P. 
157 (tipster’s circulars). As to the meaning of the word circular,” see 
ibid. 

Contracts. 

Note (y).— See Pocock v. Thacker & Co. (1915), 31 T. L. R. 388, C. A. 
(offer of a page in a newspaper for advertisement, the first order to be for 
twelve weeks ; held that there was no binding contract for an unlimited 
time, but a contract determinable by notice). 

{See original volume.) 
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PABAUBAPB 

NUMBSAS. 

425 . 


426 - 427 . 

428 . 


429 . 

430 . 


431 - 433 . 


Laws op Enoland Supplement. 

By Publication of Matter. 

Note (e ). — A newspaper should not, before a case comes on for trial, 
publish in full the private proceedings, such as the statement of claim or 
an affidavit charging fraud or a writ containing similar charges (/?. v. Astor, 
Ex parte InaacSf R, v. Madge, Ex parte the Same (1913), 30 T. L. B. 10), 

{See original volume.) 

other Offences. 

As to the publication, by newspapers in their reports, of evidence of 
previous convictions given at the police court in cases which are committed 
for trial, see R. v. Sanderson (1916), 31 T. L. B. 447, 0. 0. A., cited in 
title Criminal Law and Procedure, Par. 743, note (^), ante, 

{Sec (original volume.) 

Bight to Remain in Court. 

Note {h). — As to the power of the court to exclude the public, see 
Scolt V. Scotty [1913] A. C. 417, reversing Sc^>tt v. Scott (1912), 28 T. L. K. 
52H, 0. A., referred to in original volume, both as to the public rights 
and as to the nature of the contempt ; see also Mimhrugger v. Mooa- 
hr agger y Mooshr agger v. Mooshrugger and Martin (1913). 109 L. T. 192; 
and (^lelaud v. (deland, i^delaud v. (deJaad and McLeod (1913), 109 L. T, 
744 (evidence taken in camera after the decision of the House of Lords 
in Scott V. Scotty mfird ) ; Norman v. Mathews (1910), 86 L. J. (k. b.) 857 
(county court) ; affirmed (1910), 32 T. L. E. 309, 0. A.; title Courts, 
Par. 1, ante. 

{See original volume.) 
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VOL, xxm. 


484-485 


PRISONS. 


PARAOBAPH 

NUUBBB8. 


446 . 


447 - 458 . 

459 . 


460 - 470 . 

471 . 


% 


(Bee original volime.) 

Classifioation of Frisons. 

Text. — By the Criminal J ustice Administration Act, 1914 (4 & 5 Geo. 6, 
c. 58), s. 17 (1), the Secretary of State may from time to time by any 
general or special ruhs under the Prison Acts, 1866 to 1902, appropriate, 
either wholly or partially, particular prisons within his jurisdiction to 
particular classes of prisoners. 

state Inebriate Reformatories. 

Note ( ;>). — See also Mental Deficiency Act, 1913 (3 & 4 Geo. 6, c. 28), 
s. 2, as to the power of local authorities under the Act to detain in an 
institution for defectives habitual drunkards who are also defectives. 

(See original volume.) 

General Duties as to Visits and Inspection. 

Note (c). — As to prisoners adopting this course, see now Prisoners 
(Temporary Discharge for Ill-health) Act, 1913 (3 & 4 Geo. 6, c. 4), s. 1, 

(See original volume.) 

Unlawful Communications. 

Note (i). — No officer may correspond with or hold any intercourse 
with discharged prisoners or with their relatives unless for some good 
purpose communicated to the governor and expressly authorised by him 
(Buies for Local Prisons; Buies for Convict Prisons (Stat. B. & 0., 
1916, Nos. 299, 300) ). 


472 . 


473 - 474 . 

475 . 


476 - 482 . 

483 . 


Prohibition against Importation or Exportation of 
Articles. 

Notes (Z), {m ). — No tobacco, money, clothing, provisions, letters, 
papers, books or any other articles may be brought into the prison, or 
thrown into it, or conveyed to any prisoner while in custody outside the 
prison, or carried out of the prison, unless expressly allowed by the rules 
or for a lawful purpose with the authority of the governor (Buies for 
Local Prisons (Stat. B. & 0., 1916 No. 299) ). 

(/See original volume. ) 

Superannuation. 

For amendments of Superannuation Act, 1859 (22 Viet. c. 26), ss. 10, 

11, and Superannuation Act, 1909 (9 Edw. 7, c. 10), s 1, as regards the 

superannuation of officers employed in prisons and criminal lunatic 

asylums, see Superannuation (Prison Officers) Act, 1919 (9 .& 10 Geo. 6, 

c. *67), 88 1,2; Stat. B. & O., 1920, Nos. 2173, 2332. 

« 

(See original volume.) 

Cost of Conyeyance to Prison. 

Text. — As from 1st April, 1916, the provisions in the text were super- 
seded by the Criminal «i ustice Administration Act, 1914 (4 & 6 Geo. 6, 
c. 68), 8. 17 (5), providing that a prisoner is not in any case liable to pay 
the costs of his conveyance to prison. 

Note (n). — In the last two lines of the note for Magistrates,** read 
“Local Government.’* 


484 . 


Prisons to which Prisoners are Committed. 

Text. — As from let April, 1916, prisoners must be committed to such 
prisons as the Secretary of State may from; time to time direct (Criminal 
Justice Administration Act, 1914 (4 & 6 Geo. 6, c. 68), s. 17 (3) ). 


Removal from one Prison to Anotha. 

Text. — As from Ist April, 1916, the provisions in the text were super- 
seded by ibid., s. 17 (3), providing that prisoners may be removed to any 
other prison during the term of their imprisonment on the direction of 
the Secretary State. Further, the Secretary of State, on being satisfied 
that a prisoner is suffering from disease and cannot be properly treated 
in the prison, or that he should undergo and desires to undergo a surgical 
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operation which cannot properly be performed in the prison, mav order 
that the prisouer be taken to a hospital or other suitable place for the 
purpose ot' treatment or the operation {ihid*^ s. 17 (6)). 

NoTis (g). — ^As to the removal of prisoners where counties are united 
under the Spnnf? Assizes Act, 1879 M2 & 43 Viet. c. 1), and the Winter 
Assizes Acts, 1876 and 1877 ^39 & 40 Viet c. 57 ; 40 & 41 Viot/o. 46J, see 
Orders in Council on this subject which are issu^ annually and published 
in Stat. B. & 0. 


486 . 

487 . 

488 - 498 . 

499 . 


500 508 . 
509 . 


Legal Custody. 

Note (r).— While absent from the prison in pursuance of an order of 
the Secretary of State allowing his removal for medical treatment the 
prisoner is dnemed to be in legal custody (Criminal J ustice Administra- 
tion Act, 1914 (4 & 5 Geo. 6, c. 68), s. 17 (6) ). 

Calendar of Prisoners in Custody. 

Note («). — As to the hst of prisoners where counties are united under 
the Spring Assizes Act, 1879 (42 & 43 Viet c. 1), and the Winter Assizes 
Acts, 1876 and 1877 (39 & 40 Viet. c. 67 ; 40 & 41 Viot. o. 46), see Stat. E. 
& 0,, 1916, Supreme Court, England (As8izes)i Nos, 206, 206, 636—642, 

{See original volume.) 

Untried Prisoners. 

Note (a). — See, further, Adanison v. Marten, [191^] S. C. 319 (where 
an infant on a charge of theft was let out without bail on his mother’s 
undertaking that he would attend the court, when he was acquitted : 
held th.it taking bis jihotographs and finger-prints without his consent, or 
that of his mother, between the time he was let out and tried was illegal 
and that they must be desrroyed, but that an action for damages against 
the chiof constable failed, in the absence of an allegation that special 
instriKitions were given by him iu the mutter). 

{See original vohtme.) 

Prisons to which Debtors are Committed. 


510 - 513 . 

514 . 


515 - 524 . 

525 . 

526 - 529 . 

530 . 


Note (r). — As irom 1st January, 1915, the Bankruptcy Act, 1883 
(16 & 47 Viet. c. 52), s. 120, was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 59), s. 168, and re-enacted by ibid., s. 124. 

{See original volume.) 

General Rules. 

Note (o). — As to executing a sentence of death passed by a civil court 
under the Defence of the Re^m (Amendment) Act, 1916 (6 Geo. 5, c. 34), 
see title Criminal Law, Par. 781, note (c), ante. 

(See original volume.) 

Letters and Visits. 

Note (/?). — See Par. 472, ante. 

(See original volume.) 

Introduction of Spirituous Liquor or Tobacco into the 
Pnson. 

Note {d ). — See Par. 472, ante. 


531 . 

532 . 


533 . 

534 . 


Conveyance of Prohibited Articles in orient of Prison. 

• Note (e).—See Par. 472, ante. 

{See original volume.) 

Liberation on Licence. 

Note (m). — See also Prisoners (Temporary Disc^rge for Ill-health) 
Act, 1913 (3 & 4 Geo. 5, c. 4), s. 1, authorising the Secretary of State, 
eubiect to stated conditions, to discharge prisoners temporarily on account 
of their health. 

{See. original volume.) , 

Discharge on Payment of Pine. 

Text and Note {6 ). — After Ist April, 1916, see Criminal Justice 
Adnuni.'^tration Act, 1914 (4 & 6 Geo. 6, c. 68), s. 3, making a similar 
provision with the addition that the first day of imprisonment is not 
taken into account, and fractions of a penny are omitted in reckoning 
the sum to be paid to secure a reduction of the term of imprisonment 
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irtiiiBBn. 

534 

{contd,). 


535. 

536. 


537-548. 

549. 


550 559. 
560. 


561564. 

565. 


566-568. 

569. 

570-573. 

574. 

575-579. 


and applying in all cases, whether or not the sum of money is adjudged 
to be paid by a conviction or order of a court of summarj’ jurisdiction 
(Police, Factories, etc. (Miscellaneous Provisions) Act. 1916(6 & 7 Geo. 6, 
c. 31). s. 12); Summary Jurisdiction Rnlea. 1915 (Slat. B. & O., 1915, 
No. 200), rr. 18, 19, 22 — ^25; title MagistraI'ES, Pars. 1262, 1268, ante. 
By the Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 68), 
s. 44 (2), Sched. IV., the Prison Act, 1898 (6i“& 62 Viet. o. 41), s. 9, was 
repealed 

(See origitiai volume.) 

Supply of Means of Returning Home. 

Text and Note (6). — After Jst April, 1915, where a prisoner is 
discharged from a prinon situnte beyond the limits of the county, bortmgh, 
or place in which he was arrested, the cost of his return to tlie place in 
which he was at the time of hia arrest or to the place where he was con- 
victed, whichever is the nearest, is paid out of moneys provided by 
Parliament on account of prisons (Criminal Justice Administration Act, 

1914 (4 & 6 Geo. 5. c. 58;, s. 17 (4) ). 

[Bee ifTtginal volume,) 

Progressive Stages. 

Note (m). —There are two divisions of penal servitude, viz., “A,’* the 
ordinary division, and “ B,** the long-sentence division for selected con- 
victs who are sentenced to terms of eight years or more and have served 
more than five years, and the case of every convict in the ordinary divi- 
sion whose sentence is eight years or more is submitted by the directors 
to the Secretary of State, as soon as he has serve<l for live yours with 
good comiuct and industry, for the purpose of deciHion whether he is to 
be pla<)ed in the long-sentence division. In deciding wln ther a convict 
is to be placed in this division, regaid is had to his ojffence and his general 
character and antecedents (Rules for Convict Prisons dated 27tii May, 

1915 (Stat. R. & 0., 1915, No. 531)). 

(aSV6 orvlinal volume.) 

Forfeiture of Licence. 

.. Note (h). — A person wh») has pleaded guilty and has been bound over 
to Come up for judgment has been ** Convicted ” within the meariug of 
the Penal Servitude Act, 1864 (27 & 28 Viet. c. 47), s. 4 {Jt. y. Rahpfhns^ 
[1913] 3 K. B. 171, C. 0. A.). 

[Bee oriytruil volume.) 

Detention of Persons Found to be Insane at Time 
of Offence. 

Note fw). — As to the removal of persons detained in a criminal lunatic 
asylum if found to be defectives, see Mental Deficiency Act, 1913 (3 & 4 
Geo. 5, c. 28), e. 9. 

[See oritjinal volume.) 

Provision and Supervision. 

Note ('»). —See also s. 35 (1), providing for the establishment of 
State institutions for defectives who are dangerous or violent. 

[Bee original volume.) 

Maintenance. 

Note [<i ). — As to the expenses of defective persons detained in institu- 
tions, see ibid.t s. 3 (1). 

(See oriyinial voltme.) 
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580. 


581. 

582. 


583. 

584. 


585. 


PRIZE LAW AND JURISDICTION.' 

Definition of Prize. 

Note (a). — (Certain Craft Captured on Victoria Nyanza^ 

83 (craft on inland lake). 

Prize, when a Droit of Admiralty. 

Notes (/>), [d). — jSho also Tke Abunemat The flillerodf The Florida^ The 
Albania^ The Adjudant^ [1919] P. 41 ; The D^^rfflinyer, Ihe Forde^ The 
Leda, He American Meat Pachra^ Ayref'mf'tdt Re ('ertain Smedish Copper, 
[1919] P. 264 ; The Feldmarschall, [1920] P. 289> Par, 631, note (/), post. 

Enemy property seized as prize by the military forces of the Crown 
constitutes a droit of the Admiralty, and accordingly the proceeds pass to 
the Exchequer and not to the Naval Prize 'Fund {The Anichab etc., [19zl] 
P. 218). 

or i (final volume.) 

Prize May be the Property of an Enemy or Neutral. 

Note (/), — As to transfers between enemies and neutrals, see Par. 
586, jmt. On the outbreak of war in which a belligerent has allies, 
the citizens of all allied States are under the same obligations to each of 
the allied States as its own subjects would be to a single belligerent State, 
with relation to intercourse with the enemj’, and where such illegal inter- 
course is proved between allied citizens and the enemy, their property 
engaged in such intercourse, whether ship or cargo, is subject to capture 
by any allied belligerent, and is subject to condemnation in that belli- 
gerent’s own Prize Courts/ The property of the persons engaged in such 
intercourse is confiscable, whether they were acting honestly and with 
bona fiites or not {The Pauurielloa (1915), 84 L. d. (p.) 140; affirmed 
(1916), 85 E. J. (p.) 112, P. C.). Whatever intercourse with an enemy is 
prohibited by international law, no relaxation whatever can be allowed by 
one State in favour of its citizens which can affect the coni derate States, 
unless expressly sanctioned by the latter. This rule must be enforced and 
confiscation decreed whether a person engaging in the prohibited inter- 
course acts innocently, in good f^ith, and in pursuance of advice honestly 
believed to be sound, or of licences or permissions honestly believed to 
be valid. The fact of actual intercourse is the determining factor; inno- 
cence of intention is no answer. If there has been an infraction of the 
rule, however innocent, the court must decree confiscation {The 
Panarielloa, supra, where goods sold f.o.b. by citizens of an allied State 
to the enemy before the outbreak of war and loaded in a neutral ship, 
but dispatched from a neutral port after the outbreak of war, were held 
contiscaOle and liable to condemnation). 

Note {y). — The true criterion of the liability to condemnation is enemy 
ownershij), and the Prize Court will not recognise or give effect to any 
right in the nature of a special property or interest or mortgage or con- 
tractual lien created by the enemy whose vessel or goods have been seized 
{The Cdraaa, Tli^ WooUton, [1916] I A. 0. 145, P. C.) ; and see The 
Bt'rfflimjer (i^o. 2) (1918), 118 L. T. 521, P. C. (seizure of enemy goods 
before parsing of property to neutral) ; Par. 613, under the heading 
“ Claim by British or Neutral Mortgagee or Pledgee,” post. 

Note {h). — As to the onus of proof, see The Ele/therios K. Venizelos 
{Part Caryo ex) (1917), 116 L. T. 363, P. C, ; The Leonora, [1919] A. 0. 
974, P. C. 

{See oriyinal volume.) 

Enemy Ships Which are not Lawful Prize. 

Note (m). — See. however. The Pellworm, [1922] 1 A. C. 292, P. C. (a ship 
is captured when it submits to the control of the capturer ; hauling down 
the flag is not conclusive). 

Note (71). — As to the power of the Crown to requisition neutral property 
which may be of use to the Crown as a belligerent, see The Zamora, 
[1916] 2 A. C. 77, P. C., cited in Par. 622, post. See also The Derfflinyer, 
The Ford^, The Leda, Re American Meat Packers^ Agreement, Re Certain 
Swedish Copper, [1919] P. 264 (release of captures by Crown before and 
after condemnation). 

As to the grant of prize money out of droits of the Crown, see title 
Constitutional Law, VoL VI., Par. 684, note (t), ante. 

Validity of Capture. 

Note. — ^AU enemy propOTty, ships and cargo, may after„the outbreak 
of war be captured fwre belli on the sea, or in the riyers, ports, and 
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harbours of this country; the capture, however, of private properties 
on land of enemy owners has been avoided and fallen into desuetnde 
Tht Roamawian, [1916] P. 26 ; affirmed, [1916] 1 A. 0. 124, P. C. ; and 
see Par. 586, note (<), post). Enemy merchant ships, found in our 
ports at the outbreak of war, may be detained but not confiscated {The 
Blonde^ [1922] 1 A. 0. 313, P. C., Par. 603, note (u). post). 

Ah to private prope rty of officers and crew on enemy ships, see The Lihau 
(1917), 62 Sol. Jo. 106. The word “port” in relation to enemy goods 
— by their nature the subject of naval prize when at sea after the 
beginning of war — has a meaning extended beyond the part covered 
with water in which a ship. carrying the goods would be afloat, and may 
include warehouses 160 yards from the wharf where the ship carrying 
the goods is moored {The Roumanian^ supra; The Kden IJally [1916] 
P. 78 ; The Achilles, [1917] P. 218). As to the liability to capture and 
confiscation of property of citizens of an ally who have had corn- 
mercial intercourse with or have been trading with the enemy, see The 
Panariellos, supra; The United States, [1917] P. 30, cited in l?ar. 687, 
post. The proauce of land in an enemy country is subject to confiscation, 
lilthough shipped in time of peace {The Asturian, [1916] P. 160). 

As to presumption of enemy origin, see Order in Council of Kith October, 
1917 ; The Leonoi'a, [1919] A. C. 974, P. C. The Declaration of London 
Order in Council, No. 2, 1914 (M. E. L., Supp. No. 2, p. 78), which 
adopted and put in force the Declaration of London, 1909 (M. E. L,, 
pp. 447 et seq.), subject to certain additions and modifications, was with- 
drawn by the Maritime Eights Order in Council, 1916 (Stat. R. & O., 
1916, No. 462). As t(/«the validity of Orders in Council, see title Con- 
STiTTJTiONAX Law, Vol. VI., p. 388; Tiverton’s Prize Law, pp. 6 and 6; 
The Zamora, [1916] 2 A. C. 77, P. C. ; The Proton, [1918] A. C. 578, P. C. ; 
The Stiijstod, [1919] A. C. 279 ; The Leonora, supra ; The Noordam (No. 2), 
[1919] P. 255, varied on other points, [1920] A. 0. 904, P. C. 

For new rules regarding the seizure or destruction of merchant vessels 
and the protection of the crew and passengers and the punishment for the 
violation of such rules, see Treaties of Washington Act, 1922 (12 & 13 
Greo. 6, c. 21), s. 4, Sched. IL 


Enemy Ships which are Not Lawful Prize. 

Note (</). — See, further, The Berlin, [1914] P. 265 (held that an 
enemy sailing cutter of 110 tons metric measurement engaged in 
deep-sea fishing, and captured 500 miles from the belligerent State 
and within 10() miles from this country, did not come within the 
doctrine and practice of the law of nations that fishing vessels plying 
their industry neai* or about the coast (not necessarily in territorial 
waters), in and by which the hardy people who manned thorn gained 
fcheii’ livelihood, were not properly subjects of capture in war so long as 
they confined themselves to the peaceful work which the industry 
properly involved) ; Egypt {H.M. Procurator in) v. Deutsches Kohlen Depot 
Oesellschaft, [1919] A. C. 291. P. C. (lighters, tugs and motor-boats for 
harbour purposes condemned as prize). 

As to the days of grace allowed to an enemy ship in port within the 
meaning of the Hague Convention, 1907, No. 6, art. 2, see The Turul, 
[1919] A. C. 615, P. C. As to the applicability of this Convention, see 
The Blonde, [1922] 1 A. (J. 313, P. C., J’ar. 603, note {u), post. 

Note (r). — Hospital Ships. — A military hospital ship of a belligerent 
which complies with the provisions of the Hague Convention, 1907, 
No. 10, is entitled to protection, but if it is used for any military pur- 
pose, .either for aiding its owner belligerent militarily or for injuring the 
enemy, that protection is lost. That the stafE is armed for maintaining 
order, and for defending the wounded orjsick, and that an apparatus 
for wireless telegraphy is on board are not sufficient reasons for with- 
drawing the protection {The Ophelia, [1916] P. 129, at p. 177 ; affirmed, 

^ 2 A. C. 206, P. C., where the alleged hospital ship was held to 
ipted and used as a signalling ship for military purposes and not 
constructed, adapted, or used for the special and sole purpose of affording 
aid and relief to the tvQunded, sick, and shipwrecked, and was con> 
demned). 

Without laying down an absolute rule that the mere sending by a 
hospital ship of a wireless message by a secret code will of itself forfeit 
her right to protection and subject her to capture and condemnation, it is 
quite ceitain that if such messa^s are sent a clear and satisfactory record 
of them must be kept, so that \men the right of search is exercised there 
may be reasonable evidence to produce of the messages which have been 
sent and of their innocent character and of the necessity for sending 
them in a secret code. The identical words need not be set out in 
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Biicli a recoT<1, but tbe affect of the meBRDges ought to be «tate<) {Tht 
Ophelia. [1916] 2 A. 266, at p. 227). It is the dutv of a honpitat ship, 
even if not OfjUipped v^ith a wiielesa installation, and still tnore so ^hen 
so equipped, to senp a full and coirect log {The Ophelia^ mpm). 

The principles of pruso law dealing with the 8j>oliatii ns of documents as 
summarised in T'he Johanna Emtlte 1 Spinks, 317* at pp. 326, 

327, npply in a special sense to ships claiming to be hospital ships, and if 
the records of a hospital ship are destroyed, the inference that, if pro- 
duced, they would be witnesses of guilty practices Would be strong. 
Books recoitling messages transmitted or received by wireless telegraphy 
or by any form of signals, directing the operations of the ship, the 
records of signalling lights supplied and used upon the ship, and secret 
codes for wireless telegraphy, ought to be kept. In the case of the 
latter they may be sealed up and only opened under the stnet superin- 
teinlence of the court {The Ophelia^ [1915] P. 129, at pp. 180—163; 
affirined, [1916] 2 A. 0. 206, P. t'.). 

Ships Deemed to be Enemies' Ships or Neutral Ships. 

Note (if). — As to whe» her a company owning a ship or goo&s is an enemy 
company, see ti le Companies, Par. 92, ante. 

The Orders in Council adopting the l>6claration of London, art. 67, 
were withdrawn by the Maritime Bights Order in Council, 1916 (Stat. 
K. & O., 1916, No. 462). A neutral vessel carrying contraband with 
papers indicating a neutral destination, which, notwithstanding such 
destination, proceeds to an enemy port, is liable to capture and con- 
demnation if she is encountered before the end of her next voyage 
{ib»d ). Thi^ provision operates as a mitigation of the captor's rights, and, 
therefore, is valid but if the int* ntion of assisting the enemy or proceed- 
ing to the enemy port is frustrated, and the contraband has been B**ld to 
neutral buyers before captur , the liability ceases {2'he [1916] P. 

131 ; attinned, [1918] A. 0. 444, P. C.). See, further, The Marie 
Glaeser^ [1914] P. T S (cl dm of neutral mortgagee that a suHicient sum out 
of the piocee«is of safe of a prize should be set aside to satisfy moitgage 
debt (lisuiissed, on the gi'ouiid that, assuming that th claimant had a 
'‘property in the ship under the mortgage, or had rigJit.s of ownership 
entitling him to be regarded as the owner either of the whole or part 
of the ship, tbe fact th.it the ship was sailing under an enemy flag 
with papers entitliiur the ship so to do, and navigated by an ei emy 
master in the commerce of the enemy, was fatal to the mortgagee’s 
claim) ; and see Par. 6 13, post; The Tommie The Ri»t her sand, [1914] P. 261 
(two ships owned by a German company were transferred t‘» an English 
company, all the shareholders of which were Germans and nine out of 
every ten shares of which w‘Te oxpoed hr the German company : held, 
the transfer having been made on 31st July, and war having broken out 
as between Russia and Germany on 1st August and as between this 
country and Geimany on 4th August, and the two ships having been 
captured while sailing under the German flag on 6th August, that the 
claim by the English company to the ships must be dismissed on the 
grounds — (1) that the ships were flying the enemy’s flag at the time of 
seizure ; (2) that the transfer was invalid (a) because it had been made 
with tbe i»bject of defeating the right of an imminent belligerent; 
(b) because it was incomplete, f.c., nn arrangemeiiis as to the payment 
of the purchase-money or as to the dat-e of completion; and (3) eemhlf 
that, asstjtning that tbe transfer had been complete and the English 
company had beconie the purchasers, the two ships, in view of the com- 
position of the Engli>h company, must be regar<led by the Prize ('ourt 
as enemy ships' ; the St. Tudi*o, [1916] P. 291 (a steamship when seized 
belonged to a British company registeied in this coutjtry, but the directors 
of the company, under an agreement with a German corporation, were 
bound to act as directors in accordance with the instructions they received 
from the corjioration and to remove themselves from the positiim of 
directors if the corporation gave directions to that effect : held that tbe 
real owners of the ship were the Geiman corpotation, and that the ship 
was, therelore, of enemy character and enemy property at the time of 
seizure). ^ In such a case it is the duty of the Prize Court to look beyond 
the nominal ownership {The St. Tudno, The Frotan^ suftra). See also 
The //at7i6arn,[l919] A. 0, 993, P. C. (condemnation 'of vessel registered in 
neutral country and flying neutral flag but belonging to enemy owners); 
The Proton., [ 19 1 8] A. 0. 578, P. C. 

Enemy goods on British ships, whether on hoard at the beginning of the 
hostilities or embarked during the hostilities, are liable to be seized as 
prize, either on tbe high seas or in the ports or harbours of the realm 
[The Rovimwniu/n^ [1916] 1 A. 0. 124 ; The Odeeea, The . WouleUmt [1916] 
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^contd.), tihe tiine of seizure they were landed in this country {The Boumanian^ 

,(oil pumped into tanks); The Ktlen Halit [1916] P. 78 (tobacco 
itftorf'd in bonded warehouse lu port before the outbre ak of war) ; The 
Schif^ifH, [1916] P. 226 (goods seize<1 before the outbreak of war by the 
drown, wh«»8e hands remained on the goods until after the outbreak of 
'^war : held that the goods, altoougb unlivered froni the vessel in port when 
seized, were subject to seizure and enemy pu)perty) ; The liatavier //., 

I [1918] P. 66, n. (condemnation of enemy goods landed and warehoused 
in England from neutral ships) ); see also 77ie AhlwitHh {l*art Corgo ex) 
(1914), 61 T. L. R. 66; 7'he Tanayrn {Oary<> ex) 1914), TimeSt 25th »^ep- 
tember ; 'The Prim A^lalbri, [1917] A. 0. 686, P. C. (tmiisfer of goods by 
indorsed bill of lading : held tliat pro})ei‘ty passed to enemy him on 
acceptance by them of drafts drawn against the goods); The Avhtlleat 
[1917] P. 218 (goods warehoused in England); The Pure hirrit [1918] A. C. 
157, P. 0. ; The lUiweant [1918] P. 58 (transhipment into neutral ship of 
enemy goods stild to neutral purchaser during transit) ; The DiriyOt 'The 
JHahinytlal etc.t [1919] P. 204 (enemy goods coveied by neutral flag); 
'The Anichah. [1922] 1 A 0. 26*>, P. C (craft taken up country ; no 
.immediate pursuio ; capture by the military forces ; hence not subject of 
miaritime prize). 

Property upon -an enemy ship consigned to an enemy port is primd facie 
enemy property, and it is tor the claimants, who allege that the property 
belongs to tliiem as neutrals, to make out their case, and to make it out 
cleaily (7'/i« Holand (1916), 84 L. J. (p.) 127 ; see also The NittyrkoWy, 
[I91i6] P, 221 (goods belonging to alien enemies were contracted to be 
*old to a British Ann, which decliiie<i on the outbreak of war to carry 
through thecontiact, and were pledged to a neutral bank, who on default 
' Oi the enemy |)ledgoi8 proceeded to exercise their power of sale in order 
to make the pledge effective, and the gootls were subsequently seized ; 
■held that the right of the enemy pledgors to redeem had been lost when 
•the bank contracted to sell, a- d the goods were not liable to seizure) ; 
The I>erfflntyeT (No. 2) (1918), 118 li. T. 521, P. C. (enemy goods 
■ contra<’ted to be sold to neutral, but seized before passing of prof»erty) ). 


Note (w). — Where goods at e contrscted to be sold and are shipped 
during pt"a<{e without aii> anticipation of imminent war, and are seized 
oiMJaptured afloat after war has supervened, they are not subject to seizure 
or capture if at the time uf seizure or capture the goods have not passed 
to the enemy buyers where a jua diafionendi has been reserved over 
them bv the neutral sellnrs) {The Miramichi, where the Prize Couit 

ir^eased goods shipped in a Biitish vessel before the outbreak of war by 
.'neutrals to an alien enemy, the property in the goods remaining in the 
sellers until the shipping doimments had been tendered to and taken over 
•by the buyers and the bill of exchange for the price had been paid, which 
-events had not happened); see also The Southfeldt [1917] A. C. 690, n. 
'{hand Jid.*‘ sale coinjileted i)etore the outbreak of war of goods upon a 
ship afloat to neutral purchasers, the vemlors, who had since become 
enemies, not having the war in contemplation when they sold the goods; 
•held that the goods were not confiscable ; *S.S. Treifurno, [1916] W. N. 126 
(case postponed, where information whether the y)roperty had passed 
■^as insiitliciont) ; The Parchimt supra. Different considerations, how- 
‘ever, apply in the case of poar^bellum contracts, and where goods 
destined for the enemy are shipped during war the right of o»ptui-eof 
such g«)odR is not affecte<l by the fact that the legal property in them had 
not passed from the neutral consignor at the time of seizure, in such cases 
the law of prize being that c»'pture is I'egai'ded as delivery, and the goods 
on their way to the en^uny being regarded and tieated as his property 
{The L<niiaiana, The NordiCt The 7'ntnak^ The Joaeph IV, Foidueu (1916), 
62 T. Ij. R. 619 ; affirmed, [1918] A. C, 461, P. C.). See also The Htksa, 
[1917] A. C. 686 (transfer of gootls in transit made in apprehension of war 
Wweeu two States is not invalid as against an allied State unless made 


in apprehension of war with the latter State) ; The Kroupritteeaaan 
Maryaretat The Thai, [1917] P. 114; The Diriyo, The HnlUmjdal etc,, 

M P. 204 (transfer of property during transit) ; The [1919] 

5, note; The 0>teric, [1920] A. C. 724, P. C. ; The I'ea'a, [1921] 
1 A. 774, P. 0. (s»le of car o in a neutral port by enemy to a neuBal 
oompauywho shipped it in neutral ships for Amsterdam with right of rejec- 
tion if unsuitable ; sale good, as delivery taken at the neutral port : such 
delivery terminated original transitus and belligerent right of capture). 

For an ajiplication, in conjunction wi^h the d«*ctrine of infection (Par. 
594, nfite (i), of the rule which refuses to recognise transfers of the 
ownership of movables afloat from an enemy transferor to a neuti'al 
l^rAneferee when unaccompanied by actual delivery of the goods, see The 
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Kronprinsessan Margaretay The Parana and Other Ships, [1921] 1 A. 0. 
486, P. C. 

It would seem that an alien enemy, who has bought goods from a neutral 
and has declined to pay an acceptance through bankers because of the 
outbreak of war, has not ceased to pay his debrs in the ordinary course 
of business, and cannot be deemed to be insolvent within the Sale of 
Goods Act, 1893 (66 & 67 Viet. c. 71), s. 62 (3), and consequently the 
neutral vendor cannot exercise a right of stoppage in transitu in respect 
of such goods, which are’ therefore liable to condemnation ( The Feliciana 
(1915), 69 Sol. Jo. 546); see also The Kronprtnzessin Cec'die {Part Cargo 
ex) (1917), 33 T. L. R. 292, P. 0. (goods shipped to enemy company, 
described as selling agents and paid by a commission, under bills of lading 
indorsed to it, condemned, as the question whether the property passed 
depended upon intention and was a question of fact, and it was never 
intended on the facts by the consignors (the claimants) to reserve any 
right of disposal of the goods after shipment, but the whole control over 
and property in the goods was intended thereupon to pass to the enemy 
company); The Prinz Adalbert y supra; The Annie Johnson , The Kron^ 
prinsessau Margareta, [1918] P. 154. 

Notes (y), ( vj ). — Transfer to Neutral Flag. — The Orders in Council 
adopting the Declaration of London, arts, 66, 66, wore withdrawn by the 
Maritime Rights Order in Council, 1916 (^tat. R. & 0., 1916, No. 462), 
See also The Edmiy [1921] 1 A. 0. 735, P. C. {Jbond fide transfer); The 
Noordam (No. 2), [1919] P. 255, varied on other points, [1920] A. C. 904. 
P. C. 

587 . Test of Nationality. 

Note (.r). — See also Atychidea v. Secretary of State for India (1922), 91 
L. J. (p. c.) 195, P. 0. 

Efiect upon Property. 

Noi’E (5). — As to Goods. — The converse of the rule thr a person carry- 
ing on business in an enemy country has his commercial iomicil there is 
not extended to the case of a merchant residing in a hostile country and 
having his house of trade in a neutral country {The Clan Grant {Part targo 
ex) (1915), 31 T. L. R. 321, where a claim by an alien enemy, residing in' 
an enemy State but carrying on business at Khartoum, was disallowed) ; 
see also The Flamenco {Part Cargo ex), The Orduna {Part Cargo ex) (1915), 
32 T. L. R. 63; The Jlypatia, [1917] P. 36 ; The Antwerpen, [1919] P. 
252, note; title Conflict of Laws, Pars. 283, note(7’), 300, note (c), 
ante. 

As to claims by the British or neutral partners of alien enemies, see 
The Manningtry, [1916] P. 329 (goods seized as prize were owned 
by a partnership consisting of three British paitners and an alien 
enemy ; the court condemned the shares of the British partners, as 
they had taken no steps to put an end to their connection with the 
enemy partner by reason of the outbreak of war) ; Par. 686, note {f), 
ante; The Fumaem (1915), 85 L. J. (p.) 130 (a'' partnership registered 
in Shanghai in the German consulate as a German firm consisted 
of four partners, of whom two were British subjects resident at 
Shanghai and two were German subjects, one resident in Berlin and 
the other interned in England : held that the firm must be treated 
as if it were established in Germany itself, and that the shares 
of the two German partners in goods seized as prize must be con- 
demned, the case as to the shares of the English partners standing over 
so as to give them an opportunity to produce evidence to explain what they 
did to break off their connection with the business after tne war began) ; 
The Anglo- Mexican, [1918] A. C. 422, P. C. (goods shipped on British 
ship before outbreak of European war by German firm, one of the 
partners of which was a naturalised American conducting the business of 
the firm in America, were seized : restitution of such partner’s share in 
the goods refused on the ground that he had taken no steps to 
dissociate himseljp from the business); The Liitzow, [1918] A. C. 435, 
P. C. (goods of neutral firm held not to be property of branch business in 
enemy country); The Parchim, [1918] A. 0. 167, P. C., The Annie 
Johnson, The Kronprinsessan Margareta, [1918] P. 164, and The Parana, 
[1919] P. 249 (application of municipal law in determining ownership of 
goods) ; The Dtrigo, The Uallingdal etc., [1919] P. 204 (branch in neutral 
country of enemy firm) ; Salti et Fils v. Procurator-General, [1919] A. 0. 
968, P, 0. (trading with the enemy). 

The produce of land in an enemy country is confiscable if seized by a 
belligerent with whom the State wnere the land is situate is at war, even 
though the land ia held by a neutral resident in a neutral country {The 
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AsturiaUf [1916] P. 150). See also Order in Oouncil of 16tli October, 
1917 ; The Lennora, [1919] A. C. 974, P. C. (goods of enemy origin). 

The (Jrders in Council adopting the Declaration of London, arts. 58, 
59, 60, were withdrawn by the Maritime Eights Order in Oouncil, 1916 
(Stat. E. & O., 1916, No. 462). 

'^e term “neutral goods*’ in the Declaration of Paris, 1856 (under 
which neutml goods, not being contrabund of war, are not liable to 
capture under an enemy’s dag), applies to cargo and covers merchandise, 
but does not include apparatus installed in and forming part of the ship 
herself ; the prize Court, however, has given general directions that 
apparatus which can be easily detached (c.{/., chronometers and com- 
passes) should be given up, but claimauts cannot go to the Prize Court 
and say “ This particular piece of apparatus belongs to me and is not 
subject to condemnation,” as the court is not called upon to investigate 
quentions of property in different purts of the ship (7'he f^^'klrsien (1914), 
84 L. J. (p.) 33, where the court condemned submarine signalling apparatus 
leased by a neutral to an alien enemy and installed in the prize). 

(See original volume.) 

VHien a Ship is not Liable for Breach of Blockade. 

Notes (t), (A:), (m). — The Orders in Council adopting the Declaration 
of London, arts., 6, 7, were withdrawn by the Maritime Eights Order in 
Council, 1916 (Stat. R. & 0., 1916, No. 452). The principle of continuous 
voyage or ultimate destination applies in cases of blockade (ibid.). 

Notice of Blockade. 

Note (o).— -The Orders in Council adopting the Declaration of London, 
arts. 8, 9, 11, 16, were withdrawn by the Maritime Eights Order in 
Council, 1916 (Stat. R. & O., 1916, No. 452). 

An Order in Council declaring a blockade primd facie justifies the 
captiu’e and condemnation of vessels attempting to enter the blockaded 
ports, but does not preclude evidence to show that the blockade is 
ineffective and, therefore, unlawful (The Zamora^ [1916] 2 A. C. 77, P. C., 
at pp. 97, 98). 

When Master of Ship Affected with Notice. 

Note (/>). — The Orders in Council adopting the Declaration of London, 
art 15, were withdrawn by the Maritime Eights Order in Oouncil, 1916 
(Stat, E. & 0., 1916, No. 452). 

When Blockade Effective. 

Notes (t\ (a), (b). — The Orders in Council adopting the Declaration of 
Tjondon, arts, 1, 2, 4, 5, 18, were withdrawn by the Maritime Eights 
Order in OouncE, 1916 (Stat. E. & 0., 1916, No. 452). 

Capture of Contraband. 

Note (/). — See also The THrigo, The Hallingdal etc., [1919] P. 204. 
Note (^). — As to absolute contraband, see note (/i), infra. For a pro- 
clamation prohibiting British vessels from carrying contraband of war 
from one foreign port to any other foreign port, see M. FI. L., p. 110. It 
is a rule of international law that a vessel carrying contraband, 
which by value, weight, volume or height, forms more than half 
the cargo, is subject to confiscation and to condemnation as good 
and lawful prize of war (Maritime Eights Order in Council, 1916 (Stat. 
E. &0., 1916, No. 452); The liakan, [1918] A. C. 148, P. C. The 
Jlillerod, [1918] A. C. 412, P. C.), and this is so whether the contraband 
was being carried to an enemy base of supply, as in the case of The 
Hakan. supra, or to a neutral port destined ultimately for enemy terri- 
tory (The Maracaibo, [1916] P. 266 ; The Hilleiod, suj/ra). 

There can be no confiscation of the ship without knowledge on the 
part of the owner, or possibly of the charterer or master, of the nature 
of the cargo. Circumstances, however, may raise a presumption of 
knowledge such that the carrier must rebut it or fail, see The Zamora 
(No. 2), [1921] 1 A. C. 801, P, C. (knowledge inferred from payment of 
large lurnp sum freight in advance and omission of shipowner to make 
any inquiries). 

Where only a small portion of the cargo was contraband, the 
knowledge of the charterer alone is not sufficient to justify condemnation 
of the vessel ( 'The Ran, [1919] P. 317) ; but see The Kim, The Bfnrnatjerne 
Bjornson, The Alfred Nobel, [1920] P. 319. The provision of the Declaration 
of London, art. 40, which embodied the half- cargo rule (supra), is a limita- 
tion or mitigation of some of the rights of the Crown, and therefore an 
Order in Council adopting the provisions of the article is valid (The 
Hahin, supra). As to the effect of the Declaration of London, art. 43, 
see The Sar/areren (1916), 86 L. J. (p.) 121 ; affirried (1917), 117 L. T. 269, 

P. 0., cited in Par. 603, post ; The Rijn, [1917] P. 145 ; affirmed, (1919] 
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A. 0. 646, P. 0. ; The Kn^f^rine Gfmia/i 182. For further • 

restrictions on enemy commeroe, see note (A;, infra, 

A neutral vessel left an Buglish port with a contraband car^o intended 
to he supplied to enemv crmsers ut sea, but with a false destination and 
false papers the vessel abandoned hvr voyage at a neutral port and 
discharged the coal; on her return voyage she put into an Engbsh poii - 
and was aeized as prize. , Held, that the case wu« one of contraband, not^ 
of unneutral service, and that the veaael was not liable to condemnation;, 
as ehe ha<l neither ** succeeded m carrying oontiabaud to the* n« ‘my,’’ noF 
“ proceeiJed to an enemy poH,” within Orders in Council ot 2()th Augiast 
and 29th October, 1914, respectively (T/ic Alvtina, [1918] A. C. 444). 

Absolute Und Conditional Contraband. 

Note (h ). — Tbe Orders iu (Jouucil adopting the 1 leclaratioii ol I^nilop, 
arts. 30, 31. were withdrawn by the Maritime Eights Onler in Council, 
1916 (8tat. H. & O., 1916, No. 452). For the list of articles to be ti-eated 
as absolute and conditional contraband, see M. E. L., Supp. No. 3, pp. 
302 — 3o6, 602 —604 ; M. E. L., fciupp. No. 4, pp. 104 — 1 10 ; Proclamations 
date*! 14th October, 1916 (8t«t. K. & 0., 1915, No. 994),^ 27th January, 

1916 (Stat. E. & 0., 1916, No. :6), 12th April, 1916 (Stat. E. & 0., 1916, 
No. 2J6), 3rd October, 1916 (Stat. E. & Q., 1916, No. 683), 23rd 
N'JveTnber. (Stat. R ^ O., 1916. No. 608); Thf Finn ’Jo**, Thf Cometay . 
The Snhrno (1916), 33 T. L. E. 12, aud The 8*/dland and the 1 ndiauicy , 
[1917] F. 161, n. (coffee and sausage skins held “foodstuffs” within the) 
Proclamation of 4th August, 1914, and amending Pro<lamation8). Purr 
further restr'ciions on enemy commerce, see Eeprisals Orders in Council 1 
dated 1 1th March, 1915 (M. E. L., 8upp, No. 3, p. 513), 10th January,, 

1917 (Stat. E. & O., 1917, No. 6), and 16th February, 1917;. Tlftf 
Stiystad^ [I9l9] A. C. 279; Tits Notmiam (No. 2), [1919] P. 255/ (|aur|fier 
order held valid, varied on other points, [1920] A. C. 904. P: (D.); The 
(Jdthay (1916), 51 L. Jo. 485; The Frederik VIIL, [X'9'17] P. 43 
(bonds held to be “ goods or commodities ”) ; 'Tht^ Liv ( 91 1 ), 33 T. L. E. 
46.6; The United States, [19J7] P. 30 (“enemy pr< ^»erty ” held to 
mean goods of enemy character); The Uaci/is aod the San Francisto 
(1917), 33 T. L. E. 6-9; TAe LeftnorUy [1919] A. C. 974, P. 0. 
By clause 3 of the Order of 1,1th March, 1916, mpray merchant ships 
sailing after 1st March, 1915, to. any port other than a GerniHii p(jrt and 
harrying goods witli an enemy destination uiight be required to discharge • 
them in a British <»r allied port under the custody of the marshal of the ; 
Prize Court iu tho case of a Baiitish port, with provision for their • 
rfHjto ration, if not contraband, or I’equisitioned, on such conditions as the i 
court should deem ju^t, See The Knai/trinzeesin l /rforta, [1919] A. C. . 
264 ; 7'he Nfordam (No, 2). [1920] A. C. 904, 1'. C. (bonds and securities) ; 
The Oscar IL (N»>. 2), [1921] 1 A. C. 467, P. C. (sale by enemy owner to^ 
neutral of non -contraband goods detained as enemy property undhr’ 
Eepri^al8 Order; g*»<»d8 not entitled to be retained under the Treaty of 
Peace); The United States, [1920] P. 430 (cargo detained and sold nnder 
the Eeprisals Order, 11th Mai ch, 1915: consent of Crown to- release of 
proc eeds to owners ; expenses of discharge, sale, detention, and insurance, 
payable by owners). 

Beal Destination as Test of Conditional Contraband. 

Note (i . — The hostile destination required bir the condemnation of 
contraband articles is presumed to exist, until the contrary is shown, if 
the goods are consigned to or f4»r an enemy authority, or an agent of the 
enemy State, or to or for a peison iu territory belonging to or occupied 
by the enemy, or to or for a peison who, during the present hostilities, 
ha«* forwarded contraband goods to an enemy authority, or an agent of 
the enemy State, or to or for a person in territory belonging to or 
occupied by the enemy, or if tne goods are oonsignei “ to order,” or if 
the ship’s papers do not show who is the real consignee of the goods 
(Maritime Eights Order in Council, 1916 (Stat. E. & O., 1916, No. 452) ); 
see also Declaration of London Ordt^r in Council, No. 2, 1914 (M. E. L., 
Supp. 1, p. 17); The Hdliy o/avy [1919] A. 0. 526, P. 0.; The 
Kiniy The Alfred Nitttely The lijornsierjne Bjttmeony The /rir/fowd, [1916] 

P. 215, at p. 279 ; on appeal by one of the shippers of rubber, part of cargo 
ex The Kirny affirmed (1917), 116 L. T. 577, P. C.; The Luuniana^ 
[1918] A. 0. 461, P. C. ; The Urna, [1920] A. C. 899, P. C. ; The JCrottprine 
Gusta/y [Wiy] p. m. 

As to contralaind under the Declaration of Paris, art. 2, see The Dirigo, 
The tlallinydaly [1919] P. 204. As tu the onus of proof, Bee Declaration 
of London Order in Council, No. 2, 1914, supray clause 1 (iv.) ; The 
Hellig Olav, supra; The Parana^ [1919] P* 249; The Ekfiheriot 
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VenizeloM {Part Cargo ex ) (1917), 116 L. T. 363, R 0. ; The Pacific and the 
San FrantiacOf $Uf»ra (fruit couni^nwi undtir suwpiciouH oircurn^tiincee to 
couiiiiitwiion alle^Hd to he a departmenr of ueutral soveietj^n 8tate 
Goveruuierit); The S^tUand ami the Imlianic^ aufra ; The Kim (No. 4) and 
Othesr re^«ci5(1921), 90 L. J. (l*. c.) isH, R C. (prior paymentw for jfoode by 
clMimants on their own beli^df and not as sale agents are ma’erial 
evidence in proving innocent destination) ; The Notne^ [1921) 1 A, 0. 766, 
P. 0. (onus OT proof is not discharged by proof of an inieiiuon to submit 
the goods to public auction in a neutml country); The I nited Sfatee 
(No. 2) (1921), 90 L. J. (p.) 177. P. 0. (the iieutral must prove beyond 
reasonable doubt that the destination was innocent ; circumstances of 
gr*<ve suspicion afford suliicient reason for not a<^cepting the evidence, 
which, but for such suspicion, would be suffi(*<ient to satisfy the burden). 

The principle of continuous voyage or ultimate destination is 
applicable both in cases of contraband and of blockade (Mai itiine liights 
Order in Council, 1916 (Stat. £. & 0., 1916, No. 462} ; 2'he Louisiana, 
euftra). 

Contraband articles are said to be of an infectious nature and they 
containinate the whole cargo belonging to the same owners. The 
innocence of sny particular article is not uhuhIIv admitted to exempt it 
from tue general c«>ntiscation { ’/'he Kim, 'The Alfred Sobel, 'Thj It /orrts<etjuf' 
Jt/ormtm, 'The Kv^Hainl, supra, at p. 2S6). See also the AVwi/ rmatssuw 
Margareia, 'The T’/mi, [191 7] P. 114 ; 'The Froyner, [1919] P. 1^7; 'Ihe 
Ptraua, su/tra; 'The Ant^rerpen, [1919] P. 262. 

In afiplying the doctrine of infection, the ownership of the goods at the 
date of Capture, and not the coutrd of them, is the test. 1 he doctrine 
applies althougli the owner is not privy to the cuntrahaiid entcrjirise. 
Infected goods in a neutral ship are not protected from condemnation by 
the Declaration of Paris (TZ/e Kronpriitsessan Margar*-ta, 'I he I aiana, ami 
Other Ships, [1921 J 1 A. C. 486. P. C., and se^ Par. o86, note (w), ante). 

One of the chief tests in ascertaining the real destiiiaiiou t>f a cargo is 
whether it is consi;^ued to the neutral port to he there delivered for the 
purpose of being incorp«»iated in the coiiiinou stock <4’ the country. 
Another important cii’cu instance is the consignment “ to order or assigns 
without naming any consignee, and if shijipers, after the outbreak of war. 
Consign goiMls of the nature of contraband^to tbeir own order, without 
nainiiiira <*onsiguee, it is a circumstance of suspicion, which may, however, 
be dispelled by evidence produced b\ the shippers, but the fact that the bills 
of lading are not made out “ to order’* simply, but to branebesor agents, 
not being agents for sale onlv, of the shippers, mnkes no uaaterial 
ditferetn e. 8ee, further. 'The Rijn, [1917] P. 146 ; atfinned, [1919] A. 0. 
646, R C. ; The Lnmsiana. The Krmprins Oustaf sup>a; The Oranje 
N>»s.^au, [1919] P 3-16 ; The Kim (No. -i) and Other (1921), 90 L.. J. 

(p. c.) 188, R 0 , sup»a; 'The United Staten (No. 2), supra. 

As to the question of the proof of intention <»n the f>art of the shippers, 
it is not necessary that an intention at the commencement of the voyage 
should be esta* lisbed by the captors either al>solutely or by inierence, 
although it is incuuibeut upon the captors, in the fiist instance, to piove 
facts from which a reasonable inierence of bostilo destination can be 
drawn, sui»je< t to rebuttal by the claimunts. Intention can le showii y 
inferences from sunoumliiig circumstances relating to the shimnent oi 
and dealings with the goods, and if at the time of the suzuie. the ^ooi s 
are in fact on their way to the enemy Government, or its ioi ces as 
real ultimate destination by the action of the shippers, whenever t eir 
project was conoHved or however it was to be curried out, and ii it is 
reasonabh certain that the shippers must have known that tliat was t e 


283, 28-1 ; on afitieal by one of the shippers of rubber, part caigo ex 
The Kim, affirm* d ( 1917 ), 116 L. T. 677 , P. C.). In that case very 
large cargoes of the nature of contraband were consigned to a neu a 
country within a period of three weeks on four ships ^ 

neutral owneis but under time charters to a neutral cora]>any o ^ 
the president and general agent in Europe were enemies. 

W is given (1) that the cargoes were suitable for the use <>t troops 
held, some of the foodstuffs b*4ng similar in kind to what was '*^1T ’ . 


lor Tue maiiuiaciure oi nicro-givceiuio « 

the chiei trade b(‘tween trie neutral, port to which the goods we* 
signed and the enemy State, since the war, was through one ol inn x 
jQiaval bases and a ^garrison town, the headQuarters of au Wfmy corps 
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and having shipbuilding yards where warships -^ere constructed and 
repaired. The court caiue to the ronclosion that the cargoes were not 
destined for consumption or use in the n<^utral country, nor intended to 
be incorporated into the general stock of that country by sale or other- 
wise, but that the cargoes were on their way at thn time of capture not 
only to enemy territory, but to the enemy Government and their 
forces for naval and military use as their real ultimate destination, and 
condemned the cargoes ; for other appeals by owners of part cargoes 
ex these vessels, see 77ie Kim (No. 4) and (Hher Venaeh (1920), 90 L. J. 
(P. 0.) 188, P. C. ; see Tht' Derfflingerf The Forde^ The Ledtiy lie American 
Meat Pa'kera’ Agreement^ lie Certain Swedish Copper, [1919] P. 204, as to , 
release of these cargoes. See also 71i^ Ihdto, [1917] P. (leather seized 
on wa}'^ to neutral country for manufacture with ultimate enemy 
destination); 'The Xfc(1917), 38 T. L. K. 466 (coffee on neutral vessels 
which was intended for enemy) ; The Pacific and the San Francisco^ supra ; 
The Axe! Johnsony The Prottning Sojdiiay [1921] 1 A. 0. 473, P. C. (wool 
to be comhed in enemy country and returned to neutral condemned); 
The Jjonna, [1918] P. 123 ; The Naordams [1919] P. 57 (absolute contraband 
consigned to neutral but with probable enemy destination condemned) ; 
The Ta ee Amhty [1920] P. 413 (barratrous but futile di^sign of master to 
alter voyage to enemy port). 

Any concealment, or misdescription, or device calculated and intended 
by neutrals to de<‘eive and to hamper belligerents in their right of soai ch for 
contraband weighs heavily against those adopting such courses when any 
presumptions or inferences have to bo considered, for neutrals are expected 
to conduct their neutral trade during the war not only without having 
recourse to fraud or false papers, but with candour and straightforward- 
ness, and the court in The Kim, The Alfred Nohei, The Bjornderpte 
Bjtirnson^ I'he Fridland, supra, at pp. 266, 266, disapproved of the 
descri])tion in a ship’s papers of “ rubber ” as “ gum ” ; The Sydland and 
the Jndianic, [1917] P. 161, n. ; The K rimprinst nn Vtctniia, [1919] 
A. C. 261, P. U. (refu'-al to produce papers); The L Herod, [1918] A. C. 
412, P. C. ; The Alwma, [19181 A. C. 444, P. C. (owners ordc^red to pay 
costs); The Noordam, supra; 7Vie Ilellig (Hav, [1919] A. C. 626. P. C. 

As to the power of the court to set aside an order obtained by fraud, 
see^ 7' he Alfred Nt>heL 7' he BJomster/ne Bjornsnn, 77ie Fridland, [1918] 

P . 293. For the purpose of ascertaining the ultimate intended destination 
of goods seized the claimants maybe ordered to give discovery of specified 
books and documents relating to transactions with similar goods, including 
sales for delivery in the enemy countrv (The Consul CorJitzi>n, [1917] 

A. C. 560; Par. 618, pod). 

As to the treaty right of a neutral country to export to the enemy 
certain goods condithmally contraband, not authorising carriage of the 
goods to an enemy base of supply, even during the armistice, see The 
Jiannveig, [1922] 1 A 0. 97, P. 0. 

Note (j ). — The doctrine of continuous voyage or transportation covers 
not only voyages from port to port at sea, hut also ti-anspnrt by land until 
the real, as distinguished from the merely ostensible, destination of the 
goods is reached, and was, both in relation to cairiage by sea and to 
carriage over land, part of the law of nations on 4th August, .1914. 
The Prize Court therefore is not restricted in its vision to the primary 
consignment of goods to a neutral port, but is bourid to take u more 
extended outlook, in order to ascertain whether tbe neutral destination 
was merely ostensible, and, if so, what the real ultimate destination was 
(1 he Knih, The Alfred NoheP The Bjornderjne Bjornsin, The Fridland, 
supra, at pp. 274, 275). See also The lialto and The Hillerod, supra; The 
Ileliig Olav and The Noordam, supra; The Antwerpen, [1919] P. 262, n. ; 
The Noordnm (No, 2), [1919] P. 256, P. 0. 

As to the Order in Council of 16th February, 1917, relating to ships on 
their way to or from a pori in a neutral country affording means of 
access to enemy territory, see The Bernisse and The Five, [1921] 1 A. C. 
458, P. C., Par. 600, note(//), post. 

p Employed to Carry Servants to 
State. 

Soifhiod, [1920] A. C. 718, P. C. (stowaway). 

, , — The Orders m Council adopting the Declaration 
of London, arts. 45, 46, were withdrawn by the Maritime Rights Older 
in Council, 1916 (Stat. E. & 1916, No. 452). 

Capture of Ship Employed to Carry Despatches of 
Belligerent State. 

Nqtj! (7 ). — Ggude s^ut by parcel poet are not exempt from capture 


Capture of Shi 
Belligerent 

No’JE (A).-— See The 
Text and Note (/). 
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under the ?a^e Convention, 1907, No. It, art. 1 {The Simla (1915), 69 
Sol. Jo. 6.16) ; nor ure contniband ^oode sent by post exempt as postal 
correspondence {The Tubantia, The Oelria, and fhe Uollanilia (1916), 32 
T. Ij. E. 629). See also Salti tt File v. Fracuiatur-Oeneral, [1919] A. 0. 
968, P. O. 

Ae to postal correspondence, see reprisals Order in Council date<l 11th 
March, 1916 (M. E. Ij., Supp. 3, p. 613) ; The Noordam (No. 2), [1920] 
A. C. 904, P. C. 


Capture not Lawful in Territorial Waters. 

Note (a). Neither an enemy nor a neutral acting the part of an enemy 
can demand restitution of ca])tured property on the sole ground of capture 
in neutral waters, as it is only b> the neutral State concerned that the 
legal validity of the capture can be quosiioned. The Uague Convention, 
" 1907, No. 13, assuming that it is binding, was only intended to apply to 
que'-tions arising between neutral States and belligerent States as such, 
and was not intended to deal with any question between belligerents and 
does not affect the rule relating to capture in tonitorial watei-s of a 
neutral State as between two belligerent States, where the neutral State 
does not intervene {'fhe Bangor ^ [IHIG] P, 181). Where a prize has been 
suffered to remain in a neutral port beyond the period allowed by inter- 
national agieenient the Prize Court has no jiower or duty to order its 
relea.se on that account [The Bwimarh, [1017] A. C. G2(), P. (C). Enemy 
vessels, although mot on the high seas by a Britinh scjujwlron, were not 
boarded until they had d'iftod into Dutch territorial waters; or<lor for 
release made; subse(|ur*nt requisition by Admiralty: claim by Dutch 
Government for restitution or appraised value of shij>s sunk .'illowfxl [The 
Bellwnim, [1922] 1 A. C 292, P. C.) ; Th DnssrhiorJ (192(1), 36 T. I2. R. 861 
(sliip and carjro relehsod to foreign sovereign : subst^qucnt application 
for cargo to be retail. etl, hold inJulmisNible ; com pare The Valeria,, infra). 

Note (a). — Soe, further, The Lorkken (1918), 34 T. L. U. 594 ; Bggpi 
[H. M, Troenratur in) v. Deutsches Kohlen De/iot (rese/lsrha/t, [1019] A. 

291 (seizure of harbour craft in Suez Canal and ports); The Dusse/dm'f 
[1919] P. 245 (territorial limit), varied as regards damages, [1920] A. C. 
1034, P. C. 

[See original volume.) 


Claim for Violation of Neutrality. 

Note (c). - See Tin Sudmark, su}>ra ; The DmscldorJ , [1920] A. 0. 1034 
P. C. (expense'^ of taking ves.sel back, if paid by neutral Government, to 
be repaid) ; The Valeria, [1921] 1 A. 477, P. C. (German ship hmd fide 
captured in neutral waters but subs^'quontly lost: though tho ship would 
have been restored if she had been afloat, payment of her value cannot bo 
made, asfiuch money would-give the neutral Oovoniment a ])rofit on the 
whole transaction or constitute them trustees for the German owners) ; 
The DeUirorm, supra (the Dutch Government, whoso rights were un- 
alTeetod by the Treaty of Versailles, were entitled to have the requisi- 
tion 3d ships which remained afloat retuined to Dutch waters frre of 
expense, and to receive the apprahed values of tho sunken ships, but 
not compensation for the user of the shi])B. An order for requisition is 
not a judgment in rem; it does not change property; it authorises use, 
but does not make the tiling requisitioned a subject of sale). 


Bight to Visit and Search Ship. 

Text and Notes [d), (e). — Convoy.— The Orders in Council adopting 
the Declaration of London, arts. 61, 62, 63, were withdrawn by the 
Maritime Rights Order in Council, 1916 (.^tat. B, & O., 1916, No. 462) 

As to the <1 agree of suspicion necessary to justify a search, see The 
Beruisse, The Eive, infra. 

Note [g). —See also The Sigurd, [1917] P. 250; The Barem StjernUad, 
[1918] A. C. 173, P. C. ; The Diriga^ The Ilalliugdal, [1919] P. 204 (pro- 
ceeils of sale of cargo) ; The Bernisse, The lUve, [1921] I A. C. 458, P. C’. 
(damages recovered for loss of vessel and injury to another caused by 
sending vessels to port for search under honest mistake as to the meaning 
of an Order in Council). 

In order to establish that there was a reasonable suspicion that the con- 
traband goods had an enemy destination, the Procurator- Generyl is not 
limited to information found in the ship’s papers or known to the captors 
at the time of seizure, llis liability for the seizure under the conditions 
imposed by modern warfare must be con.sidered in the light of’ information 
available when xhe effective decision is taken to detain the goods for con- 
demnation in prize. Further, he cannot be held liable for delay in 
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releasing the goods if such delay was not for indirect objects or due to 
neglect and he has materials which are proper to be examined judicially 
(contd.). {The Falk, [1921] 1 A. 0. 787, P. 0.). 

601. Duty to Despatch Prize to Convenient Fort for 

Adjudicauon. 

Note (y). — See, further. The Zamora, [1916] 2 A. 0. 77, P. C., cited in 
Par. 630, note {n), post ; The Siid/nark (No. 2), [1918] A. 0, 476, P, 0. 
(captor held entitled to land cargo to prevent deterioration). Whenever 
a captor brings goods to the port of actual destination, according to the 
intent of the contracting parties, and the goods are released, he is entitled 
to the freight on the ground that the contract has been fulfilled ; but in 
all other cases he is not entitled to freight, although the ship may have 
performed a very large part of her intended voyage ; and this rule holds 
good, even though according tt> the contract or to the law of the country 
to which the ship belongs it appears that some freight may be recoverable 
where only pm-t of the intended voyage has been covered {The Roland 
(1915), 84 L. J. (P.) 127). 

Note (/). — See also The Sudmarh (No. 2), supra, 

602. Duty of Captors to take Care. 

Note (o). — Seo also The Osrar J I., [1920] A. 0. 748, P. C. ; The Santa 
Catharina (1919 ., 88 L. J. (p.) 170, P. 0. 

Note (/>). — See also The Siidmark 2), snpra ; The Valeria, Par. 599, 

note (c), anU ; The New Sweden, [1922] 1 A. C. 229, P. C., Par. 613, 
note (c). jwst fapplication of rule to goods, the discharge of which at a 
Briti-'h jiort had boon required under Eeprisals Order in Council of 
11th March, 1915). 

Note {s) — The Orders in Council adopting the Declaration of London, 
arts. 48 — 52, weio withdrawn by the Mantime Eights Order in Council, 
1916 (Stat. E. & O., 1916, No. 452). 

603. Sentence of Condemnation. 

Note (a). —See The (Ujimbtrlahn {U)\^)j 31 T. L. L 198 (cargo in 
Briti.’^h ship was seujed as prize and, no discharging berth being vacant, 
remained warehoused m the ship until after cargo had been sold under 
an order of con<lem nation ; held that, though the shipowner was not 
^ entitled in law to anything in view of the warehousing expenses thus 
saved, it was reasonable, where the owners of British and allied vessels 
had been acting in a friendly spirit in conjunction with the marshal to 
arrange matters so that the cargo could be converted into money in the 
best port for its sale, that something should be given out of the proceeds 
in court to recompense them for their loss). Tne Orders in Council 
adopting the Declaration of London, art. 64, were withdrawn by the 
Maritime Kights Order in Council, 19 (^tat. E. & O , 1916, No. 452). 

8ee, further, The Vhile, [1914] P. 212 (enemy merchant ship lying in 
the port of Canlifp ut tho outbreak of hostiliiies hold properly seized, but 
instead of ordering condemnation the court decreed the detention of the 
ship until further order, pending inquiries as to the reservations which 
the belligerent State had made to the Hague Convention, 1907, No. 6, 
arts. 1 and 2 of which declared the desirability that enemy merchant ships 
in an enemy port at the (jommencementof hostilities should be allowed to 
depart freely within a reartonable number of days of grace, and that a 
merchant ship which, owing to circumstances beyoud its conti’ol, had 
been unable to leave the enemy port, within that period should not be 
confiscated but detained) ; the provisions of art. 1 as to the allowamse <»f 
days of grace have sino<» b6en deolar* d to be optii»nal {The Blonde, [1922] 
1 A. C. 313. P. C., and The Marie Leonhardt, [1921] P. 1 ), but the provi 
sions of art. 2 against condemnation are obligatory {The Blonde, suftra). 
By art. 6 the Convention was to apply only if all belligerents were parties ; 
but ihe court held in 'Ihe Blonde, supra, that Great Britain during the 
war had by various acts recognised that the Convention was binding, and 
had thereby waived the right to rely upon non -fulfilment of the condi- 
tion. Neither could it bo said that the many outrageous measures adopted 
by Germany during the war, and especially her dofiancelif the Hague 
Cimventions applicable, prevent art. 2 from being binding upon Great 
Britain. Apait from considerations of municipal law, it is not the func- 
tion <>f a Court of Prize, as such, to be censor of the general conduct of a 
bolligenTit as distinct from his dealings which come before the court, or 
to sanction disregai’d of solemn obligations b\ one belligerent because it 
repo^hendb the whole behaviour of the other. 

Where, therefore, a detained ship has been . requisitioned and sunk, the 
German owner, if entitled to restoration under aii;. 2, is entitled to the 
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appraised value as the compensation provided by art 2, and such right 
exists although the ship was sunk by Uerman hostile action [The BlmdCf 
supra). 

The Treaty of Versailles, art 297, has not modihed the obligations 
under the Convention. Part VIII., Annex 3, art. 1, transfeired to 
the Allied Powers the property in all German ships of l,6n0 tons gross 
and upwards, but it made no such transfer of ships of less tonnage — at 
least, until they had been selected for suiTender. Hence, where three 
ships under 1 ,600 tons gross had been detained in a British port at the 
cpmmencement of hostilities and then requisitioned, and while so requisi- 
tioned two were lost, the court ordered the a f ‘praised values of the ships 
lost, together with the remaining ship in apeae^ to he released to the 
Custodian of Enemy Propeity for delivery to claimants if after six months 
no proceedings had been begun for delivery to the Crown {The Jilmide, 

See also Prize Court Rules, 1914 (Stat. R. & O., 1914, No. 1407), 
Ord. 28 (see Par. 622, post) ; The Marie Qlaraer, [1914] P. 218; 
The H, (J, Rickmers (1914), Timee, 2»5th September; T'he (1914), 

84 L. J. (B.) 149 (Hague Convention, 1907, No. 6, art. 3, providing 
that enemy merchant ships which left their last port of departure 
before the commencement of war and were encounterf'd on the high 
seas while still ignorant of the outbreak of hostilities may not be 
conhscated but are merely liable to be detained, held not to apply to 
the ships of a belligerent State which had refused to be bound by the 
article) ; The Mowt^ [1915] P. 1 (word “ port in the Hague Convention, 
1907, No. 6, must be construed in its usual and limited popular or 
coiniiiercial sense and does not mnan the fiscal port, and held that a 
ship captured in the Firth of Forth was not seized within the port of 
Leith ; and that the words ** remontrea tn m*r in art. 3 were accurately 
translated by the phrase ** taken at sea,” and the appropriate ]>hrase to 
describe “ upon the high seas” was **en pleine mer ”) ; The [1916] 

2 A. C. 183, P. C. (ihe word “ port ” in the Hague Convention, 1907, No. 6, 
arts. L 2, is limited to a port in the ordinary mercaiiTile sense, and does 
not include a fiscal port) ; The Ronmarnan^ [1 9 1 5] P 26 ; aflirmed, [1916] 

1 A. C. 124, P. C. . and The Achillea, [1917] P. 218 (as to the meaning 

of the word “port” in relation to enemy goods, by their nature the 
subject of naval prize when at sea after the beginning of war) ; The 
Germania, [1917] A. 0. 376, P. 0.-'(the Hague Conventi<m, 1907, 
No. 6, held not to apply to yachts, but only to vessels engaged in 
commerce); The Prinz Adalbert A. 0. 500. P C. (German liner on 

a voyage from America to Germany, on learning of the outbreak of war 
between France and Germany, put into Falmouth to avoid risk of capture 

1 by a French cruiser, and was in Falmouth on the outbreak of war 
between this country and Germany: held that an order should be made, 
as in the case of The Ghife" supra, detaining the vessel, so as to preserve 
all rights intact until the conclusion of the war) ; The Guten/eh, [1916] 

2 A. 0 112. P. 0. (held that the Hague Convention, 1907, No. 6, art. 2, 
so far as it was complementary to art. 1, never came into operation by 
reason of the fact that, as between Great Britain and Germany, the 
recommendation agreed by art. 1 failed, by reason of Germany’s inaction, 
to be carried into effect by the contracting pai’ties; and that Port Said 
Was an “ enemy port ” within arts. 1, 2) ; The Derfflinyer (1916), 85 L. J. 
(p. c.) 146 (held that an enemy ship intended for conversion into a war- 
ship, which was using Port Said as a port of refuge when the European 
war broke out, was properly condemned, as neither the Hague Conven- 
tion, 1907, No. 6, nor the Suez Canal Convention, 1888, applied) ; The 
Marquis Rcwquehem, [1916] 2 A, C. 1^6, P. C. (Port of Suez held an enemy 
port within the Hague Convention, 1907, Wo. 6, art. 2. which did not 

roteot an enemy ship entering an enemy port with knowledge of 
ostilities derived horn an enemy warship and using the port as a port 
of refuge and in the mistaken belief that it was a neutral port) ; The Von- 
cadttro, [1916] 2 A. 0 . 199, P. C. (held that manifestlv reasonable cmiditions 
did not invalidate a pass offered under the Hague (''onvention, 1907, No. 6, 
art. 1 ; and that the force mq/eure contemplated in art. 2 was one rendering 
the vessel unable to leave the port, and did not include the inability of the 
master to pr«»oure the necessary funds for his voyage) ; The Pmdoa, The 
Helgoland. The Rostock, [1916] 2 A. 0- 193, P. C, (Suez Canal Convention. 
1888, held not applicable to ships using Port Said, not for the pu* pones 
cf pa»<8age through the Suez Canal, or as one of its ports of access, but us 
a neutral pot tin which to seclude themselves for an indefinite time in 
order to defeat belligerents* rights of capture, after abandoning any 
intention there may ever have been to use the port as a port of access in 
eonneotion with transit ihroueh the Canal} ; The .Achata, [1916] 2 A, 0, 
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198, n. '(merchant ship was offered a sufficient and valid pass to a neutral 
port, but deliberately elected to i einain where she was in enemy port : 
he *d liable to condemnation} ; The Schlesien^ [19163 5^26 (enemy goods 

held r»ot protected by the Hague (Jouveution, 1907, No. 6, arts. 3, 4); 
The Leonora^ [1919] A. C. 974, P.. 0.; Par. ow5, ante; Egypt {ILM. Pro- 
curaior in) v, Deutechee Kohlen Depot OeeelUchafty A. 0, 291, P. C. 

(small harbour craft in Suez Canal and ports) ; The Turnip [1919] A. 0. 
M5, P. C. (vessel seized in port without knowledge of liberty to depart 
under Hague Convention, 1907, No, 6, art. 2, held to be cietained by 
fierce majenre)* 

As to the Declaration of London, art. 43 (now repudiated by the 
Maritime liights Order in 0«>uuciL 1916 ("^tat. E. <& O., 1916, No. 452)), 
see The Sorfareren (1915), 85 L. J. (p.) 121; affirmed (1917), 117 L. T. 
259. P. C. 


604. Jurisdiction of the Hisrh Court of Justice. 

Note (a). — See also The ISvan/oe, The Borgila^ [1919] P. 189 (juris- 
diction in prize salvage),,. 

Note (6). — The juii^diction of the Prize Court attaches in every case 
in which there has been a seizure in prize, and in exercising this jurisdic- 
tion the court can and will deal with all incidental matters, in<diiding 
questions of freight or compensation in lieu of freight, or damages for 
detention by charterers. This j urisdiction is not lost by the mere handing 
over of the vessel or goods to the parties claiming to be entitled thereto 
(The Si. Helena, [1916] 2 A. C. 625, P. C. ; The Lisa (1924), 40 T. L. R. 252, 
P. C.). See also The Corsican Prince, [1916] P. 195 (sliipowners claimed 
freight, the cargo having been seized by the Crown and afterwards released ; 
held that the Prize Court had exclusive jurisdiction where the subject- 
matter was acquitted or releaiied, and even when captures were abandoned 
without any proceeding having been instituted at all, and that the claim 
of the shipowners and questions as to their rights and the rights of cargo 
owTiers in respect of the cargo were to be determ' led, not in a common 
law court in the King’s Bench Division, but in the x *’ize Court). There is 
no jurisdiction in the Prize Court to deeddo disputes not involving the con- 
sideration of tbe^?/^ belli and arising on tacts which have occurred after an 
effective release of the goods to a claimant (Egyptian Bonded Warehouses 
Co., Ltd. V. Yeyasu Goshi Kaisha, [1922] 1 A. C. Ill, P. C.). When in the, 
exercise of belligerent rights, without blame on the part of the cargo 
owners, a ship was ordered to discharge part of her cargo in an English 
port, and this part cargo was afterwards released, the shipowners could 
not recover the expenses of the detention and discharge from the cargo 
owners (The Dornald, [1920] P. 56 ; The Einar Jarl, [1920] P. 64, n.). 
As to the power of the court to set aside an order obtained by fraud, see 
The Alfred Nobel, The Bjornsterjne Bjornson, The Fridland, [1918] P. 293. 
Neither the substantive law, being international, which is administered by 
the court, nor the municipal law governing its practice and procedure, can 
bo affected by the municipal legislation of any other State (The Consul 
Corfitzon, [1917] A. C. 550, P. 0. ; The Kronxyrhizessin Victoria, [1919] 
A. C. 261, P. C.). See alao The Leontyra, [1919] A. C. 974, at p. 990 ; The 
Parana, [1919] P. 249. The Vtvlo Court adjudicates on matters expressly 
defined in accordance with international law, but has no power or duty to 
inflict penalties for breaches of that law (The Sudrnark, [1917] A. C. 620, 
P. 0.). 

For the history of the prize jurisdiction of the High Court of Admiralty, 
see, further, The Chile, supra, as reported in (1914), 31 T. L, R. 3 ; The 
Roumanian, [1916] 1 A. C. 124, P. 0. ; The Proton, [1918] A. C. 578, 
P. C. 


There is no power in the Crown, by Orders in Counoil, to prescribe or 
alter tho law which the Prize Court has to administer, but the Court will 
act on them where they amount to a mitigation of the Crown rights in 
favour of the enemy or neutral, and will take judicial notice of every 
Order iu Council material to the consideration of matters with which it 
has to deal, and will give the utmost weight and importance to every 
such Order short of treating it as an authoritative and binding declaia- 
tion of the law ; and, further, it cannot be assumed, until thei e is a 
decision of the Prize Court to the contrary to that effect, that any execu- 
^ live Order is conlrary to law (7’/ie Zamora, [19 6] 2 A. C. 77, P. C., at 
pp. 96—98). As to an Order in Council declaring a blockade or 
authoriHifig reprisals, see Par. 590, note (o), ante ; title Constitutional 
Law, Vol: VI., Par. 684, ante. 

The inheieut power of the Prize Court as to the sale or realisation of 
property in its oustody pending decision of the question to whom suoh 
property belongs is oonnned to coses where the rsf is perishable in 
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Dature or where its preservation is impossible or difficult (The Zamoru, 
supra, at p. 99) ; see also The. Diriyo, The HaUinydal, [1919] P. 204 
(interest on proceeds) ; The TJeim, [1919] P. 237 (claims for freight and 
damages out of proceeds). 

Captured goods are brought in for adjudication in prize and for no 
other purpose ; once wuch property is found to be free from condemnation 
the only liability arising after capture to which it is subject is the 
liability for captors* costs. None of the statutes and rules of law and 

S ractice relating to execution against property found within the juris- 
iction under normal conditions have any relation to goods brought in 
as prize {The Oranje Nassau, [1921] P. 190, Par. 624, note (p), post). 

Note (<•).— Orders in Council have been maue authorising the Admiralty 
to require the High Court of Justice to take cognisance of prize causes 
as a Piize Court in relation to ships and goods belonging to the German 
Empire, Austria-Hungary, Turkey, and Bulgaria (M. E. Jj., pp. 248, 260 ; 
M. E. L., Supp. No. 3, p. 504; 8tat. R. & O., 1915, No. 1073). 

Note [d). — 8ee also Prize Courts Act, 1915 (5 tV: 6 Geo. 5, c. 57). The 
powers conferred by the Act (see Par. 608, infra) are without prejudice 
to any other powers which the High Court possesses independently of 
the Act [ibid.). 

As to the validity of other specific Orders in Council, see title Constitu- 
tional liAW, Vol. VII., Par. 6, ante. 

Matters to which the Jurisdiction Extends. 

Text. — See also The Ulenroy. [1R18] P. 82 (proceeds of sale of enemy 
goods sold by shipowners before proceedings); The Achilles, [1919] P. 
340 (proceeds of goods sold by controller of foreign firm). 

[See oriyinal voluine.) 

Jurisdiction is Local. 

Note (m^. — Where proceedings are pending in any Prize Court against 
a ship or cargo, the court may at any stage of the proceedings, on 
application being made by the proper officer of the Ciowii, and upon 
being satisfied that the proceedings, or the proceedings so far as then 
relate to the cargo or any part thereof, would be more conveniently 
conducted in another Prize Court, make an order remitting the pro- 
ceedings, or the proceedings so far as they relate to the cargo or to 
any part of the cargo, to such other Prize Cjurt, which thereupon 
has the same jurisdiction to deal with^ the matter as if the subject- 
mutter of those proceedings had originally been seized within its juris- 
diction or been brought within its jurisdiction after capture, and any 
order or other steps made or taken in those proceedings before the 
order of remission is deemed to have been made or taken by or in 
that court (Prize Courts Act, 1915 (5 & 6 Geo. 5, c. 67), s. 1 (1), (2)). 
The power to transfer proceedings in Prize Courts has been extended so 
as to apply, with the necessary moditit ations, to all proceedings pending 
at any tune in a Prize Court, e.y., against persons in His Majesty’s Naval 
Service or in the employment of the Admiralty (Naval Prize (Procedure) 
Act, 1916 (6 Goo. 6, c. 2), s. 2). As to the power of a Prize Court, on 
the remission of proceedings, to order the subject-matter of the pro- 
ceedings to be removed into the jurisdiction of the other court, see 
PrizH Courts Act, 1915 (6 & 6 Geo. 5, c. 67), s. 3 (1), note (r^), infra. 

Note (w). — ^A Prize Court may, as respects any cause or matter 
within its jurisdiction, and on the application of the proper officer of 
the Crown, declare that any older or decree made by it, whether 
before or after the commencement of the Act [ibid.), is enforceable 
within the jurisdiction of another Prize Court, and, on the like applica- 
tion, has power to enforce any decree or order which another Prize 
Court has declared to be enforceable within the jurisdictitm of such 
first-mentioned court [ibid., s. 2) ; and a Prize Court has in such circum- 
stances power to order the subject-matter of the order or decree to be 
removed into the j urisdiction of the other court, and thereupon either court 
may direct any expenses incurred in the removal to be borne by tlie 
cargo or any part of the cargo or the ship in such manner as the court 
thinks proper [ibid., s. 3 (1) ), The above powers are without prejudice to 
the obligation imposed on Prize Courts by the Naval Prize Act, 1864 (27 
& 28 Vict. 0. 25), s. 9 (Prize , Courts Act, 1915 (5 & 6 Geo. 5, c. 57), 
s. 3(3)). 

Prize Court Outside British Dommions. 

Note (o).— 8ee Prize Courts (Egypt, Zanzibar and Cyprus) Act, 1914 
(4 & 5 Geo. 6, c. 79), applying the Naval Prize Courts Acts, 1864 
to 1914, to such courts in the above-named dependencies as have prize 
jurisdiction conferred on them, subject to any modifications thought 
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necessary. By Orders in Council dated ZOth. September, 1914, 3rd 
February, 1915* and 10th November, 191^ (M. E. L., p, 253 ; M. B. L., 
Supp, No. 3, p. 504 ; Stat. K. & 0., 1915, No. 1073), prize jurisdictioii 
was conferred on the Supreme Courts in the above-named dependencies. 

Jurisdiction. 

Not£ ( />). — As to breaches of international law and agreements, see 
The Sudmark^ [1917] A. C. 620, P. 0., cited in Par. 597, ante* 

Procedure. 

Note (g). — ^The proceedings of the Prize Court in Great Britain are 
now governed by the Prize Court Rules, 1914 (M. E. L., pp, 256 et aeq, ; 
M. E. L., Supp. No. 3, pp. 507 — 511), as to the provisions Of which see the 
notes, infra. As from 5th August, 1914, on which date these rules first 
came into operation, the Naval Prize Act, 1864 ^27 & 28 Viet. c. 25), 
88. 7, 8, 18-— 29, 32, 36, and in part 41, were repealed, and ships of war 
taken as prizes are excepted from ibid,, s. 16 (Piize Courts (Procedure) 
Act, 1914 (4 & 5 Geo. 6, c. 13) ). 

The Institution and Conduct of Proceedings. 

Text and Noies (r), (a). — A cause for the condemnation of a ship 
as prize must, except in certain cases, be instituted in the name of the 
Crown, but the proceedings therein may now, with the consent of the 
Crown, be conducted by the captors or any parries by whom the ship 
would on condemnation be condemned as prize ; other causes may be 
instituted in the name of the parties claiming or proceeding (Prize Court 
Rules, 1914. Ord. 2. r. 3). See also Tht' 0>car TI., [1920] A. 0 748. P. C, 

The limitation of time imposed by the Public Authorities Protection 
Act, 1893 (56 & 57 Viet. c. 61), s. 1, docs not apply to an action in prize 
brought against the Procurator-General in respec^t of wrongful seizure and 
detention of a ship and cargo {The WUhebnina, [1923] P. 112). 

The Institution of Causes : Momtion. 

Text and Note {t ). — Every cause in prize is no ^ instituted by writ 
(ihid,^ Oni. 2, r. 1) issued out of the registry {ibid,, Ord. 2, r 4) in pre- 
scribed forms Ord. 2, rr. 6, 6, 7, 8, and Appendix A). An alien 

enemy applying for an issue of a writ must file an affidavit stating the 
grounds of his claim {ibid,, Ord. 2, r. 22). Causes are not now instituted 
by monition. 

Service of Writs. 

Text and Note {t ). — The writ must now be served in a cause for the 
condemuation of a ship as prize by the marshal or hin sub^titute {ibid., 
Ord. 2, r. 10) by affixing the original writ on a conspicuous part, of the 
ship Hud bv leaving a tiue copy fixed in its place when the o»igina.l is 
removt»d. Where the ship hax beeji destroyed or lost, or where goods 
have been destroyed or lost or removed from the ship, service is effected 
by the captor tiling the writ in the registry and giving notice as the judge 
may diiect {ibid,. Ord. 2, r. 13). In a cause against a captor for restitu- 
tion of daina;:es, or for the recovery of prize salvage, except where the 
ship is brought in for adjudication, the writ must be served on the 
captor. If the above method of service is impracticable, the judge may 
make an order for substituted or for the substitution of service of notice 
by advertisement. 

Service out of the jurisdiction may be made by leave of the judge 
{ibuL, Ord. 2, r. 16). The practice on such application is similar to the 
practice as to service out of the j uri.sdiction in the High Court; see 
title Practice and Procedure, Vol. XXIIL, pp. 117 et eeq. 

Advertisement. 

Text and Note (t). — The writ and fact of service must be advertised 
by the registrar forthwith in one or two newspapers and on one or more 
occasions as he thinks proper. 

The consular officer of the State to which the ship purporting to be 
neutral belongs should be notifiwd (Prize Court Rules, 1914, Ord. 2, r. 23). 

The writ must he filed after service with a certificate of service indorsed 
thereon {ihifi., Ord. 2, r. 12). 

Appearance. 

Note (f*). — A})pearanc/e must be entered within eight days after service 
of the writ or by leave of the court at any time before final adjudication 
(Prize Court Kules, 1914, Ord. 3, r. 1^. The party appearing must give 
notice to the party issuing a writ {ibid,, Ord. 3, r. 2). A person having 
no usual residence or place of business within the jurisdiction may entbr 
appearance by the master of the ship or an agent duly authorised {ihid,^ 
^^rdt 3, r. 3). 
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An alien enemy muat before entering an appearance file in the registry 
an affidavit stating the grounds of his claim {ibid.j r. 5, see $u/*ra). Where 
no -appearance has been entered the {mrty issuing the wri t msy proceed 
in the cause, subject to the filing of an affidavit of service of the writ 
{ibid.fT.Q). 

The Prize Court Rules do not directly, or indirectly by Ord 55, provide 
for the joining of a third party on a claim by a defendant to an indemnity 
(Egyptian Bonded WarehmstB Co., Ltd. v. Yeyaau Ooshi Kataha, [1922] 
1 A.C. 111,P. C.). 

Where on application to set aside a decree of condemnation it appears 
that in e:recution of the decree the proceeds of sale have already been 
transferred from the Prize Court to the Exchequer, the court must decline 
to exercise jurisdiction, for there is no fund or res to which the jurisdiction 
could attach {The Hofs/os, [1923] P. 23). 

Claim. 

Note (c). — ^After appearance a party may make a claim {ibid., Ord. 3, 
T. 4). As to the burden of proof upon a claimant who claims as a 
neutral, see The Robind (1915), 84 L. J. (v.) 127; The Ele/therm K. 
Venizelos {Part Cargo ex) (1917), lid L. T. 363, P. U. ; The Prinz Adalbert, 
n9l7] A.. C. 5b6 P. C. ; The /aardaud, [1918] P. 303, and The Froyntr, 
[1919] P. 127 (trunsfer of property in goods after seizure). 

Whenever an alien enemy conceives that he is entitled to any protec- 
tion, privilege, or relief under any of the Hague Conventions of 190 he 
is entitled to appear as a claimant and argue his claim before the Prize 
Court. This is not a matter of international law, but of the piactice of 
-the Prize Court {The MOive, [1915] P. 1). The grounds of his claim must 
be stated in the affidavit to lead to appearance, which is require<l to be 
filed by the Prize Court Rules, 1914, Ord. 3, r. 5 {The Mdwe, supra) ; as to 
the contents of sm^h affidavit, see The Chile, [1914] P. 212; Thr Marie 
(Jlueser, [1914] P. 218 (affidavit, which did not indicate that the hostile 
character of the owner had been suspended, held insufficient) ; The hrogut r, 
supra (title of claimants accruing after seizure). As claims by compauies 
incorporated in acc(>rdance with the law of this country, but the share- 
holders of which are alien enemies, see The Poona (1915), 84 L. J. (?.) 
150, cited in title Companies, Par. 92, note (c), ante. 

A committee has been constituted, called the Prize Claims Committee, 
for the cousideration of claims by third jiarties interested in ships or cargoes 
condemned by the Prize Coxu't, in older that the law laid down b) the 
court as to charges over ships or cargoes (see infra) may not leati to 
hardship in cases where it is right that British, allied, or neutral subjects 
should receive consideration {The Odessa, The Cape Corso, [1915] P. 5*2, 
at p. 58 ; affirmed without reference to this point sub nom. The Odessa, 
The Wouhton, [1916] 1 A. 0, 145, P. C. ; The Avon {Pari Cargo ca) 
(1914), Times, 17th November). The Crown's prerogative to redress 
injustice by an exercise of bounty is unaffected by any existing Civil 
List Act (7'^e OdeS'tt, The Woolsttm, supra). 

ClainiB for Brokerage. — Claims for brokerage and necessaries cannot 
be enforced in the Prize Court ; they can only oe allowed in the case of 
British subjects (if at all) from the bounty of the Crown {The Mane 
Gtaeser, supra). 

Claims for Demurrage,— See. further. The Boumanian, [1915] P. 26 
(claim for demuiTage disallowed in respect of British ship with enemy 
cargo, which had put into and remained for six daxs at a British port 
pending orders from the shipowner) ; affirmed, [1916] I A. C. 124, x^ithout 
reference to this point ; The Heim, [1919] P. 237 (claim disallowed). 

Claim for Detention. — In the absence of any special or exceptional 
oiroumstat.ces no sum ought to be allowed in respect of any delay 
or inconvenience which may occur to a ship as the necessary result 
of her diversion or detention for the purpose of heizing and making 
uulivery of confiscable enemy cargo {The Juno, [1916] P. 169). See also 
The Sigurd, [1917] P. 250; The Baron Stjernblad, [1918] A. 0. 173, 
P. 0. ; The Edna, [1921] 1 A, C, 735, P. 0. (substantial ground for 
questioning the neutral character of the ship). 

The court will not compensate neutrals for any loss sustained by 
reason of a lawful Order in Council snthorising reprisals where the pro- 
visions of the Order are reasonahiy carried out {The Siigdad, n9I9] 
A. C. 279, P. C. ; The He m, siiftra). It would seem, however, that in 
a case of unreasonable- delay or unnecessary expense caused the couit 
would order compensation to be made for such delay or expense {7 he 
Stigstad, svpa ; The IUm<m*>trant (1917), 87 1.. J. (P. C. 26, P. C.). See 
also The Dir* go, The Halirugdal etc., [1919] P. 204 (interest on proceeds 
of sale when released). Where the Crown has had the benefit of thq 
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proceeds of g:oods seized, the claimant is not necessatily entitled to 
interest if the goods are released to him [The Falk^ infra). 

The Procurator- General is not liable for a loss in sidling value of goods 
owing to Governnjent restriction upon their export [The Falh^ [1921] 
1 A. C. 787, P C.. Par. 600, note {(f), avte). 

Claim for Dock Dues. — A claim by a person to whom sums are due 
from a captured ship for dock dues, tonnage etc., will, it seems, oiily be 
allowed whore the captor has paid them and has been allowed to take 
credit for them ; but where the claimant is a British subject that fact will 
be taken into consideration [The Chih, saprat as reported in (1914) 31 
T. L. R. 3). 

Claim for Freight. — For the jurisdiction of the Prize Court to deal 
with questions of fteight or compensation in lieu of freight, see The St, 
. Helena^ n916] 2 A. C. 625. The Prize Court will not withhold from 
British shipowners all the freight on account of the incapacity of the ship 
where the shipment of enemy goods took place before war and, the voyage 
was partly accomplished ; and such a sum will be allow ed^Jor freight as 
is fair ana reasonable in all the circumstances, regard being had to the rate 
of freight originally agreed (although this is i»ot necessarily conclusive in 
all cases), to the extent to which the voyage has been made, tc) the labour 
and cost expended, or any special charges incurred in respect of the cargo 
seized before its seizure and un livery, and to the benefit at^cruing to the 
cargo from the carriage on the voyage up to the seizure and unlivery ; 
but no sum will be allowed in respect of any inconvenience or delay attri- 
butable to the state of war or to the consequent detention and seizure 
[TheJuno^ aupra), or to the consequent deviation or diversion from the 
voA'age directed by the charterparty {Thr Tredeqar IJall^ [1916] P. 217 
(difference between cost of discharging at intended port of discharge and 
cost of discharging at actual port of discharge disallowed) ) ; see also 
The lol>, [1916] P. 206 (Biitish shipowner held entitled to freight on 
cargo seized as piize before reaching port of d itination and shipped 
b(*fore the outbreak of war, although the contract of affreightment had 
thereby become illegal, the Prize Court acting in accordance with equitable 
principles and not according to the common law ; the amount due to 
be ascertained upon the principle laid down in The JnnOy enj^ra ) ; The 
Kalorno, [1916] P. 176, n. ; The Kaftri/jk, [1916] P. 177 (iron ore was seized 
and condemned as contraband : held that, the ore not having been contra- 
band at the date the ship sailed, the neutral shipowners were entitled to 
freight, although they acted as forwarding and shipping agents for an 
alien enemy firm, but that their claim for demurrage or detentiem must 
be disallowed); The Sfir/sfad, [1919] A. C. 279, P. C. (neutral shipowner, 
whose ship was required, under the reprisals order of 11th March, 1916, 
to enter a British port and to remain there until her cargo was discharged, 
awarded freight) ; The Ifernomfrani, supra (reimbursement of freight and 
dishnrsenients paid by consignee of enemy goods afterwards seized in 
neutral ship); 2'he Rio <h Janeiro, [1919] P. 242, note (claim allowed 
in absence of cargo owner) 

Wliero freight has been innocently and honestly paid by persons 
for cargoes afterwards seized, which would have had to bear the biirdeu 
of the freight, if unpaid, it may be ecjuitable that the payment should 
be recouped by the captors, hut in such a case the payment would have 
to be made in the usual course of business and in circumstances where 
there was a request , expressed or implied by the captors that the pay- 
ment should be made, or where the captors had done some act showing 
their acquiescence in or adoption of the payment. A voluntary pay- 
ment by persons for purposes of their own, or to defeat the light of 
a belligerent, or to escape a rightful seizure by the Crown, would be no 
ground for a claim for recoupment ( 77i€ IHlhster, [1916] P. 345, n.). Thus, 
whore a Biitish company paid moneys on account of freight on goods 
subseipiently condemned in the belief that they were entitled to have the 
goods delivered to them as holders of the bills of lading and in ignorance 
that they had been seized by the Crown, the Prize Court held that the 
payment was made under a mistake and that the com?>any was entitled 
to repayment out of the proceeds [The Manninytry, [1916] P. 329) ; but 
where the payment was made at the risk of claimants, who were tiying to 
get possession of the goods knowing that they wei e destined for Germany, 
the Prize Court refused to make such an order (TAe (^lan Urqahart, [1916] 
P. 345, n.); and in The Bilbster, snpra, where a British company had 
paid freight to the shipowners in order to try to preserve the goods for 
the owners, whom they knew to be enemies, and to gain some possible 
advantage to them, the court refused to order either the shipowners to 
refund the freight or repayment out of the proceeds. See also The Heim, 
[1919] P. 237 (payment out of proceeds of sale of enemy goods). 
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CompeTisation in lieu of freight may well be awarded against the 
captors where, by reaf'On of a seizure ,/wrc belli which turns out to be 
unlawful, the ship has been d-pnved of the opportunity of earning 
freight which, but for such seizure, it could lawfully have earned, as, 
for example, in the case of a neutral ship and as such entitled to co* tiime 
the voyage, or where enemy goods on board either a neutral or British 
ship ai’e lawfully seized as prize ; but where befoie the seizure the voyage 
has become unlawful, and all possibility of earning the freight has been 
already lost, there is nothing for which compensation can be awarded 
{The St. Thlnm, [1916] 2 A. C. 62o, P. 0.). 

Freight is not payable 'to neutrals in respect of the carriage of contra- 
band except as a matter of grace or as a rnat^^er of discretion [Tht Jeanne^ 
The IVru, The ForHvih, The Albania^ [1917] P. 8, where the claim was 
disallowed). This discretion to award freight is exercised only in 
exceptional cases. Ignoranco of the shipowi er of the character of the 
cargo is insufficient ground for an exendse of the discretion in his favour 
{The Prins der Nederlamhn, [1921] 1 A. C. 764, P. ().). 

The following cases were decided before the institution of the 
Prize Claims Committee (see snjtra) : — The Rommmianj sicpro (claim 
for freight allowed by consent of the Crown in respect of a British ship 
with an enemy cargo consigned to a port in the belligerent State, 
the Admiralty having suggested to the shipowner that in the national 
interest the ship should be diverted to a British port); The Tounyra 
{Cargo ex) (1914), Timef^, 2.’)th September 'enemy goods seized in British 
ship condemned subject to shipowner’s right of freight, the l epresentatives 
of the (’rown having agreed that the (‘.argo should be sold at a nominal 
price to the shipowner to satisfy his claim) ; The Avon {Tart Cargo ex) 
(1914), Timed, 17th November. 

Claim for Landing and Warehousinff Charges. — See further The 
Roumanian , [1915] P. 26 (puyinent allowed by the Crown either to ship- 
owner or wharfingers (whichever should be entitled) of the proper 
sums to bo as(^ertained by refer^nc^e to the registrar and monhaiits 
in respor*t of landing and storing charges); The Juno^ [1916] P. 169, as 
reported in (1914) 84 L. J. (r.) 154. 

Claim by British or Neatral Mortgagee or Pledgee. — The claim of 
a British or neutral mortgagee of a sh'p sailing under an enemy flag 
cannot be enforced {'The Marie Giaeeer, [1914] P. 218); nor can the claim 
of a British or neutral pledgee of enemy cargoes be enforced {The 
()de8'<a, The (\tpe (hrso, [1915] P. 52; affirmed mh mm. The Odessa, 
The WooJsfon, [1916] 1 A. 0. 145, P. C. ; and see Par. 582, note {g), 
ante). The fac.t that the goods are not Consigned to an enemy country 
but to a British port, and that the consignees are not mortgagees, but 
agents for sale on commission of the goods in this country, makes no 
difference {TJte lAnaria {Tort Cargo ex) (1915), 81 T. L. li. 896); nor 
does the fact that but for the requisition by the Crown of the ship on 
which the goods were tf) have been delivered, the goods would have arrived 
at their port of destination before tbe outbreak of war estopped the Crown 
from seizing su<‘h goods (^V/e JAnaria {Part (htrgo ex), sup/a) ; compaie 
2^he Ningrhi>^v, [1916] P. 221, cited in Par. 586, ante. 


Claim for Necessaries. — A captor^s rights take precedence of claims 
for necessaries, and the fact that the necessaries claimants have arrested 
the ship does not prevent the Crown from seizing the ship as prize {The 
Tergestea (1915), 81 T. L. B. 180) ; see S. C. in title Admikaj.ty, Par. 106, 
note {n), ante. 

Claim for Pilotage.-ySee The Harma Larsen (1914), Times, 12th 
September (claim by Trinity House Corporation for pilotage into South- 
ampton of enemy ship seized in that port rejected). 

Claim by British or Neutral Shareholder.—The Prize Court cannot 
consider the rights in reference to a ship sailing under an enemy flag 
either of a British shareholder {The Marie OlaesiT, suftra) or of a neutral 
shareholder {The Marie Olaeser, suj^ra, as reported in (1914), 81 T. L. K. 
8, 9). 

Miscellaneous Claims. — See The Roumanian, [1915] P. 26 (claim 
for inspecting cargo allowed, claim for interest disallowed); affirmed 
without reference to this point, [1916] 1 A. C. 124, P. C. ; The Anno, 
supra (claim by British shi])Owner for extra cost of disttharging and 
shifting the cargo at the port of seizure allowed); The Cumberland 
(1915), 81 T. L. R. 198, cited in Par. 608, note {u), ante; The 
Germania. [1916] P. 6 ; affirmed, [1917] A. 0. 875, P. 0. (claim for dry 
doi^king and painting expenses relating to a yacht, which had been 
det.ain^‘d and was deteri»>rHt«ng, and claims for sails and other necossanes 
supplied before the outbreak of war ; as regards the first claim a 
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referonne by oonsent was agrreed to to see what sums oiigbt to be 
alloweii) although the claim could not be sustained on legal grounds, 
and an regards the second claim the Crown, although under no legal 
obligation to pay, consented to a refei’ence) ; The Sor/ar^ren (191»o), 86 
L. J. (p.) 121 ; aihrtned on another point (1917) HT L. T. 269, P. C. 
(where a claim of general average by the ship against the <*argo existed 
before the cargo was captured ; held that the captors took cam omt e of 
the cargo’s contribution to the general average loss) ; Th** Chatt'auhriand 
(1916' 86 L. J. (P.) 162 (salvage services rendered to ship and caicgo 
before seizure as prize : t-uch portions of salvage allowances as were 
properly attributable to the oarg<* allowed out of the pro<*eeds in court); 
The Sudmark (No. 2), (1918] A. C. 476, P. 0. (claim for damage by fire 
disallowed) ; Palm Branchy [1919] A. 0. 272, P. 0. (claim by 

neutrals on behalf of en<>my underwriters to whom gcwids had been trans- 
ferred); The DiriqOf The IlalUngdal etc,, [1919] P. 204 (interest on 
proceeds of sale refused) ; The Cairosmore, The Ounda, [1921 J 1 A. 0. 439, 
r. 0. (claim by marsW for cost of insurance on gO‘'ds detained 
disa ' lowed) ; 'The Falky Huyrat 'The New Sweden^ [1922 j 1 A. C. 229, 
P, 0. (parcels mail seized and sent to Jjondnii for examination : damage 
by fire during transit, but no negligein’e alleged: the goods were not insui ed 
as they were not then in the custody of the marshal, wlio, moreover, whs 
un«ler no ohligJition to iiif^ure; clHini 'bo^h. unOer prize law and under 
Keprisals Order in Council ‘d llth Msreh, 1915, art. 4, to damages failed). 

Payment of Claims. —(Claims uhen asrerlamed may be at once paid 
to the claimants upun the understanding, or upon a guaranteed under- 
taking if applied for by the Crown, that no part of the money shall be 
handed over to fuieray subje<;t8 {'The Roumanian^ 8ui»rn), 

Note (d).— A s to giving security, 8*^e now the Piize Court Kules, 1914, 
Ord. IH, r. 2 ; The Stanton, [1917] A. C. 3S0. See The Herniate and 
The, Eire, [1920] P. 1 (payment out of secuiity o. stay of execution 
pending appeal). 

AfBidavit as to Ship Papers. 

Notes (»), ( /'). — As to ine sp^iiiation of papers of a hospital ship, see 
Par. 686, note (r), ante. An affidavit as to ship papers must, unle-^s pre- 
viously sworn or otherwise ordered by the judge, be sworn within ten 
d iys after the ship is brought in for adjudication or is snizt d in poit 
(Prize Court Rules, 1914, Ord. 4, r. 1), and the ship’s papers exhibited 
thereto must be filed iu the registry within three days after being sworn, 
or, if sworn before the ship is brought in for adjudnuition, within three 
days after the ship is brought in tor adiudication {ihid,, Ord. 4, r. 2). 

Examination on Standing Interrogatories. 

Text and Note (y‘). — These standing interrogatories no longer exist, 

Hearing, 

Note (.^. — There is now not necessarily any first hearing, but at any 
time after the institution of a cause, whether for condemnation or other- 
wise, tho tiiipTors or any other pai*tv may apply for the examination of 
any witnesses before the hearing. The examination, if any, before the 
hearing of the witnesses from the captured ship is conducted by the proper 
officer of the Crown, or such other person as the court appoints in such 
manner ns the court directs {ibid,, Ord. 16, r. 3). No ship must lie con- 
demned at the hearing in the absence of an appearance or claim until six 
months after the service of the writ, unless there is'on the ship papers 
and on the evidence, if any, of the witnesses of the captured ship suffi- 
cient proof that such ship belongs to the enemy or is otherwise liable to 
condemnation [ibid., Ord. 16, r. 7); see also The Ktm ^1915), 69 S«»l. Jo. 
428 (full time allowed in complicated case to the Crown to get reaily their 
case). 

Note {h). — A cause for the condemnation of a ship of war is 
heard iip<»n the affidavit as to ship papers, and the ship papers, 
if any, exhibited tfiereto, either alone or upon such other evidence 
as the juilge may direct (Prize Court Rules, 1914, Ord. 16, r. 1). 
A cause for the eondemnatuiu of a ship other than a ship of war 
is heard upon the following evidence, namely — (a) the affidavit as 
to ship papers, and the ship papers, if any, exhibited thereto'; (b) upon 
the affidavits of the officers of the ship concerned in the capture ; (c) the 
depositions of the witnesses, if any, examined before the hearing, 
whether such witnesses b- long to the captured ship or are tendered on 
behalt of the captoi-s or of any other party ; (d) the evidence given at 
the hearing of any witnesses, whether oti beh.ilf of the captors or of any 
other party ; and (e) such further evidente, if any, as may be admitted 
by the judg6 (Piize Court Rubs* 1914. Ord. 16. r. The court is not 
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bound to require the best official evidence of a capture^ but may make use 
of other information (The Berlin^ [1914J P. 265), 

Prize Courts «re not governed or limited by the strict rules of evidence 
which bind and sometimes unduly fetter our municipal courts. Prize 
Courts have always deemed it right to rely upon well-known facts 
which have come to light in other cases or as matters of public reputation 
(The Kim^ The Alfred The Biornuterjrie. lijornHon^ The Fridland^ 

[1915] P. 215, at pp. 250, 251; affirmed on other grounds (1917), 116 
L. T. 577). See also The Dirigo (1919), 35 T. L, R. 533, per JLord Steen- 
DAliE, Pres, at p. 542. '' 


Proceeding^ in Case of Failure to Proceed by Captors. 

Where a ship has been captured as prize, and still remains detail led, 
and no cause is instituted against it within one mouth from the time it is 
so taken or seized, a claimant may, after issuing a writ, apply for an 
order for the release of the ship and its restoration to him, and the judge, 
upon such application, may make such order as to restoration of the ship 
or as to damages or costs, or as to proceeding to judgment, as he may think 
fit (Prize Court Rules, 1914, Ord. 6, r. 1). If no claim for restitution .or 
damages is made the person interested may, without issuing a writ, apply 
by summons for an order that the captors prootH3d to adjudication (ihid,, 
Ord. 6, r. 4). If the prize has been subsequently released by the captors, 
or Ws by loss, destruction, or otherwise cea8^*d to be detained by them 
without proceedings for condemnation having been taken, any person 
interested wishing to make a claim for costs and damages must issue a 
writ (iM,f Ord. 5, r. 2). If the captors fail lo take steps within the 
respective times provided by the rules, or, in the opinion of the judge, 
fail to prosecute with eifoct the proceedings for adjudication, the judge 
may, on the application of a claimant who has entered appearanfo, order 
the ship to be relensod und restored to the claimant. 

Note (Jk). — See further, The Wilhelmina, [1923] P. 112, Par. 611, ante* 


Pleadings. 

Note (/)• — See now Prize Court Rules, Ord. 7, rr. 1 — 5. A party may 
apply t" the j U'lge to decide before the trial of the cause any question 
of law raised by any pleading {ihid.^ Ord. 7, r. 4). Particulars may, on 
application, by any party by summons, be ordered (ibid.y Ord. 8). 

Discovery. 

Note (m).'— Any party to a cause or matter may apply for an order 
directing any party other than the proper officer of the Crown to make 
discovery of documents (ibvLy Ord. 9, r. 1 (M. E. L., Supp. No. 3, p. 509) ). 
Any party may, for the purpose of the ht'aringof the cause, servis a notice 
to produ«*-e documents in his possession or power relating to any matter in 

?[uestion in the cause for inspection or for the purpose of being copied 
Prize Court Rules, Ord. 9", r. 3). The proper officer of the Crown may 
apply to the judge for leave to administer interrogatories for the 
examination of any person whether a party to the cause or not (ibid., 
Onl. lo^r. 21 (M. E. L., Supp. No. 3, p. 610) ). The discovery may rtdate 
not only to raw material consigned to noutrals, but also to Healings in 
articles manufsetured from it and alleged to be intended for enemy 
destination (The Balto, [1917] P.79). The order may particularise the 
classes of documents to b*^produceH, and need not leave the person against 
whom it is made to decide what should or should not be included (The 
Consul ('lorfitzon, [1917] A. 0. 660). As to the judge’s discretion, see 
Par. 622, post. 

As to the effect of foreign municipal law placing restrictions on dis- 
covery, see The Kronprinzessin Vict*yria, [1919] A. C. 261, P. C. 

NoTB.(n). — As to stamiing interrogatories, see Par. 614, note (/), 
ante. 


Order for Appraisement and Sale or Inspection. 

Note (o). — The judge may at any time on application of the marshal 
or any party make such order as to the removal, safe custody, or 
preservation of ship as he may think fit, and may at any time order 
the ship to be appraised, if not already appraised, and sold (^Prize Court 
Rules, 1914* Ora. 11, r. 1 (M. E L., Supp. No. 3, p. 510) ). See also The 
Germania (No. 2), [1918] A C. 472, P 0. fdate for appraisement of ship 
reijuisitioned by Admiraltv); ^The Pin go,. The Haliinydal etc., [1919] 
P.' 204 (release of proceeds of sale); The Heim, [19 1 9] P. 237 (claims lor 
freight and damages out of proceeds of sde). The appraisement and 
sale of a ship, the removal and survey thereof, and the unlading and 
warehousing of goods are effected by the marshal under the authoiity 
of a commission (Prize Court Rules, 1914, Ord. 11, r. 2) which is filed in 
the registry with a return showing the manner in which it has been 
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executed, and the accounts and vouchers in support {ihid.^ Ord. 11, r. 6). 
The return to a cominiHsion of appraisement is not invariably conclusive ; 
when cargo had been appraised ex parte on an erroneous basis before con- 
deumatiuii, it was ordered to be valued again { The Consul Olsson^ [1920] 
P. 4li). No investment of the proceeds of sale will be ordered {The 
Drottninp Sophia, [1920] P. 200). 

Note -8ee now ibid.f Ord. 11, r. 11. 

Bail. 

Note (9') — See also The Liv (1917), 33 T. L. R. 466 (goods released 
and bail taken bv Crown). 

Note (r). — See now Prize Court Rules, 1914, Ord. 12, r. l. A bail bond 
may not, unless by consent, be filed until after twenty -four hours from 
the sei’vice of a notice on the adverse solicitor (ihid,^ Ord. 12, r. 2), A 
commission or fee to a surety may be recovered on taxation if the amount 
does not exceed 1 per cent, on the amount in which bail is given {ibid,, 
Ord. 12, r. 4). Bail given in a cause for condemnation is deemed to be 
given and to be answerable not merely to the actual captors but to all 
parties having any rights in or against the property, including the 
Crown {ibid., Ord. 12, r? 6). 


621. Arrest of Property. 

Note (s). — A warrant for arrest of a ship may be ordered to be issued 
where the ship is taken as prize and brought into port within the juris- 
diction of the court or seized as prize in port within such jurisdiction, or, 
having been taken or seized as prize, comes or is within the jurisdiction of 
the court, but is not delivered up to the marshal of the court {ibid., 
Ord. 10, r. 1), and a warrant for the arrest of any property may b® 
orderetl to be issued in any proceeding where it is made to appear to the 
judge by the Crown or any party to the cause other than the claimant that 
the property taken or seized as prize is within the j urisdiction of the court, 
and that it is necessary or ilesirable that such prope ty should he within 
the custody of the court (Brize Court Rules, 1914, Ord. 10, r. 2). Warrants 
are issued only on the order of the judge and not until an affidavit has been 
filed by the party applying (/'W., Ord. 10, r. 3), which must state the 
grounds of the application, and that the aid of the court is required (ibid., 
Ord. 10, r. 4). A warrant is issued out of the registry, lodged witn the 
marshal, and served by the marshal in a specified manner {ibid., Ord. 10, 
r. 5) oil any day, including Sunday and any public holiday {tbid., 
Ord. 10, r. 7), and tiled within one week after service {ibid., Ord. 10, r. 8). 
These provisions do not apply to ships of war [ibid., Ord. 10, r, 9). 

Release of Property Arrested. 

Note (f). Where goods at the time of shipment before war belonged 
to neutral owners, but at the time of claim were the property of enemy 
owners, on whose behalf a claim to the ])roceeds of sale was made by the 
neutral shippers, the Prize Court held that the procee^ls as enemy pro- 
perty must be condemned (The Talm Bnnch, [191 B] P. 230) varied by 
consent on appeal, [1919] A. C. 272, P. C.) ; see, further, The Gothland, 
[1916] P. 239, n. (insurance company paid a claim for total loss by sea 
risks of goods consigned by neutrals to enemies to whom the propei ty 
had passed on shipment, the company having full knowledge of the 
seizure <»f the goods as enemy property : held that the goods were at the 
date of seizure the proper subject-matter for confiscation, and claim of the 
insur.iiice company to the release of the proceeds dismissed) ; The Zaanland, 
[1918] P. 303 (claimants who have parted with rights after seizure) ; The 
Drottniny So/diia, supra (release of goods to a claimant against a 
bail bund, pen<ling the hearing : as to giving credit to him for payment 
of costs and charges incident to the seizure and sale) ; The Caimsmore, 
The Gunda, [1921] 1 A. C. 439, P. C. (cost of insurance by marshal 
under agreement with a body of underwriters, held not payable by 
‘claimant as part of the expenses of detention). 

Note (a).-— Property in the custody of the court, whether under 
arrest or otherwise, is only released under the authority^ of a release 
issued from the registry {ibid., Ord. 13, r. 1) at any time before 
adjudication on application of the proper officer of the Crown {ibid,, 
Ord. 13, r. 2). The release may be ordered without the, order of 
the judge, unless there is a caveat outstanding against the release of the 
property (1) where the property has been ordered by the judge to be 
delivered on bail, and one or more bail bonds have been filed for the 
appraised value of the property ; or (2) where the property has been 
arrested at the instance of the Crown and a consent for a release signed 
by the proper officer of the Crown is filed ; or (3) where the property is 
the subject of lings for condemnation ana a consent to restitution 
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sig^ied by the captors is filed ; or (4) where proceedings instituted by or 
on behalf of the Crown are discontinued; or (6) where in proceedings 
for the recovery of prize salvHge the parties claiming salvage discontinue 
their proceedings or their claim is dismissed ; or (6) where in proceedings 
for the recovery of prize salvage one or more bail bonds have been filed, 
or other satisfactory security given, for the amount of salvage claimed 
and costs. Where property has been arrested for prize salvage the 
release is not issued except on discontinuance of the proceedings or 
dismissal of the claim until the value of the property has been agreed 
upon or ascertained, unless the judge otherwise orders (ihi(L. Ord. 13, r. 6). 
Where the proceeds of a cargo shipped and sold before the outbreak of 
war and seized as prize wore paid into court, and on a claim by the con- 
signors and their pledgees the court postponed its deidsion owing to the 
paucity of information as to whether tne property in the goods had passed, 
the money in court was released to the claimants in propoition to the 
amount to which each was entitled, on each giving a satisfactory under- 
taking to repay in the event of being so ordered 8. Tre^nmo^ [1916] 
W. N. 426). See also Th*^ Zaani and ^ supra; The DirigOy The HaVingdal 
etc.f [1919] P. 204; The Ihrffiinyerf The d^^orde, The Leda^ Re Amet'ican 
Meat Pavhers' Agrevmenty Re Certain Swedish Copper, [1919] P. 264. 

Although the release of a vessel or goods seized as prize in the manner 
prescribed by the Prize Court Eules, 1914, Oid. 13, may determine the 
jurisdiction of the Prize Court (see Par. 604, ante), the mere handing over 
of the vessel or goods to the persons who clniin to be entitled without any 
compliance with the proscribed formalities does not have that effect {The 
St. JJthna, [1916] 2 A. C. 625, P. C.). See also The Alfred Nohel, The 
Bjdrnsterjne Rjdrmoyi, The Fridland^ [1918] P. 293 (power of court to sot 
aside order obtained by fraud). 

Note (/>). — See now Prize Court Rules, 1914, Ord. 14. A caveat may 
be entered against payment out of court {Ihid., r. 6). The caveator is con- 
demned in all costs and expenses occasioned by the caveat, unless he 
shows good and sufficient reason for the entry {ibid.^ r. 8). A caveat 
remains in force for not more than six months from the date of entry 
(ibid.y r. 9), may be at any time withdrawn by notice (ti/Vi., r. 10), or may 
be overruled by the judge (ibid., r. 11). 

Interlocutory Ai>plications. 

Note (r). — See now ibid., Ord. 20. The judge has a wide discretion in 
interlocutory matters, suc’.h as discovery (see Par. 61 S, antv), which should 
be exercised so as not to impose unnecessary difficulty upon neulrals in 
establishing their claims, but the interests of the Crown should not be 
subordinated to the mere convenience of claimants (The Conaid Corftzon, 
[1917] A. C. 550). As to rehearing a cause, see Par. 625, post. 

Detention. — An enemy ship which is held to be only liable to detention 
and not to condemnation is directed to be retained by the marshal in 
custody until further ordeys, and is then kept at such port or place as the 
court may from time to time direct {ibid., Ord. 28, rr. 1, ; as to this order 

see Order in Council of the 30th November, 1914 ; M. E. L., p. 366). 
There is no legal obligation on the marshal to exi f'nd n\ money at all 
on the upkeep of a detained vessel (The Hans HemsUh (.914), Times, 
17th and 24th November). As to the payment by toe Aomiialty marshal 
of warehouse rates and rents in respect of prize cargoes taken into store 
on the instructions of the Board of Trade or the Admiralty marshal, see 
The Clarissa UadeJiffe (1914), 31 T. L. R. 98. 

Eequisitioix by Admiralty.— Where it is made to appear to the 
judge on the application of Uie proper officer of the Crown that it 
is desired to requisition on behalf of His Majesty a ship in respect 
of which no final decree of condemnation has been made, he must 
order the ship to be appraised, and, upon an undertaking being given 
(see infra), released and delivered to the Crown (Prize Couit Rules, 1914, 
Ord. 29, r. 1 (M. B. L., ISupp. No. 3, p. 610;). This rule, coiir-trued as 
an imi erative direction to the couit. is not binding, and must be 
construed merely as a direction to the court in cases in which it 
may be determined that, according to international law, the Cr**wn 
has a right to requisition the enemy or neutral propeity (The Zamora, 
[1916] 2 A. C. 77, at p. 98). Where a decree for the detention of a 
ship has been made in accordance with the Prize Court Rules, 1914, 
Ord. 28, the proper officer of the Crown may file a notice that the 
Crown desires to requisition the same, and thereupon a commission 
is issued to the marshal directing him to appraise the ship, and upon an 
undertaking being given (see tn/ray the ship is released and delivered 
to the Crown (ibid., Ord. 29', r, 2 (M. E. L., Supp. No, 3. p. 610) ) ; see 
The Antares (1916), 31 T. L. R. 290 (copper was shipped from the 
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United States in a Norwegian ship for oarriage to Sweden and 
bought afloat by a Swedish company which guaranteed that it waa 
for consumption in Norway and/or Sweden; held that an orier made 
by tlie registrar instructing the marshal to release the copper to the 
Lords of the Admiralty, who wished to requisition it, must.be discharged^ 
the copper being in fact neutral property). Service of the notice men- 
tioned in Prisse Court Rules, Ord. 28, r. 2 (M. B. L., Supp. No. p. dlO/» 
is not required before flling, but copies must be served on the parties as 
soon thereafter as possible. 

A belligerent Power has the right to requisition property in the cijstody 
of its Prize Court pending adjudication, subject to the following liinita- 
tions (1) The property in question must be urgently needed for use in 
connection with the defen<*€ of the realm, the prosecution of the war, or 
other matters involvinyr nationwl security ; (2^ there must b® R real ques- 
tion to be tried, so that it would be improf>er to order an immediate 
release ; and (3) th« right must be enforced by application to the Prize 
Court, which must determine judicially whether,, in the p«rticular 
circumstances the rijrht is exercisable {TJie Zamora ^ [1918”] 2 A C. 77, 
P. C., at p. 106) ; and see Commercial and Estates Co. of Egypt v. Board 
^ Trade (1924), 94 L. J. (k. b.) 50, C. A., Vol. VL, Par. 683, note (c), arUe. 
For the practice on such an application, see The Zamora, supra^ at pp. 106, 
107 ; and as to apjpals, see The Canton, [1917] A. C. 102, P. C., where an 
application to the Privy Council for special leave to appeal was refused, and 
the Board held that, the ground of the application being that there was 
no real case for investigation or trial, an exercise of the prerogative could 
not be advised, unless the judge had proceeded on wrong principles or 
had come to an obviously wrong conclusion. 

Where in any case of requisition it is made to appear to the judge on 
behalf of the Crown that a ship is re(piired for the service of His M>ijesty 
forthwith, he may order release to the Adiniraltv without a pjiraisement 
(Prize Court Buies, 1914, Ord. 29, r. 3). Wheti or not an appraise- 
mient has been made, the court may, on the application of any party, fix 
the amount to be paid by the (h'own in respect of the value of the 
ship [ihi'l., r. 4). Such an 'application, however, made at the hearing 
of an application for an order of detention in Tht- Sabhia 0914), Times, 
2nd December, was refused on tbe ground that no notice of the applica- 
tion had been driven. 

An undertakine: in writing must be filed by tbe proper officer of the 
Crown for payment into court on beh.df of the thrown <)f the appraised 
value of the ship, or of the amount fixed under the Prize Court Buies, 
1914, Ord. 29, r, 4, as the case may be. at such time or times as the court 
orders that the same or any part thereof is required for the purpose of 
paymeut out of court {ibid., r. 5). 

Where it is shown that the Crown desires to requisition a ship 
temporarily the court may make an order for the temporary delivery of 
the skip to the Crown, and in the event of the return of the ship to 
the custoily of the court the court may make such order as it thiriks tit for 
the release of the undertaking given on behalf of the Crown or the 
reduction of tbe amount undertaken to be paid thereby, as the case 
may be {ibid., r. 6). 

Wkere the ship is ordered to be detained, tbe amount for which the 
Crown must be epnsidered liable in respect of such requisition is the 
amount of the damage, if any, which the ship has suflpMred by reason of 
such temporary delivery (i6/d.) ; The /Hrigo, The Hallingdal et(\, [1919] 
P. 20^ ; Ty Edna, [19*21] 1 A. 0 735, P. 0. (claim to profits under 
requisition disallowed) 

lu any case of requisition of a ship in respect of which no cause has 
been .instituted, any person interested in such ship may, without 
issuing a writ, provided he does not intond to make a claim for 
restitution or dimages, apply by summons for an order that the 
amount to be paid in respect of such ship be fixed by the court, and 
the judge may, on the hearing of such summons, order the ship to be 
appraised or to be valued or give such other directions for fixing the 
amount as he m <y think fit (Prize Court Buies, 1914, r. 8 ; M. E. L., 
Supp. No. 3, p. 511). 

Subpoenas. 

Notb {d ). — See now ibid., Ord. 24, 


Evidence at 

Notk {/). — ^As to t^^e application in the Prize Court of ordinary rules 
of evidence, see per Lor^ 
supra, as reported 
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Kim f.No» 4) and Other VeseeU (1921), 90 L. J. (p.o.) 188, P. C., Par. 625, 
note (m), i The Xwa, [1921] P. 38 (affidavit of Libraiian of Foreign 
OflSce). The plea of res jtidicatn is available in pnze cases, but it cannot 
be entertained unless the record of the act of the cunit on which it is 
founded is foithcuming, or some valid reason is j^iven why it cannot 
be produced (Larue & Co, v. .Procurutor-O^eral (1921), 91 L. J. ( p .) 
64, P. C.). 

Note (.y). — See Par. 616, ante. The evidence of every witnese 
takeu before the hearing is taken down in writing or in shorthand, and 
such written evidence or a transcript of the shorthand- writer’s notes is 
oerriiied as ooirect by the judge, reristrar, examiner, or shtirthand- writer 
taking it {ibid,^ Ord. 15, r. 11); uie certihed evidence is lodged in or 
transmitted to the registry (ibid., 0»d. 15, r. 12), and may then be used 
as evidence in the cause, saving all just exceptions (t7ocZ., 6rd. 15, r. 13). 
Evidence given orally at the hearing may be taken by a shorthand- writer 
appointed by th^ jodge, and a transcript of the shorthand- writer’s notes, 
certified by him to be correct, is admissible to prove the oral evidence of 
a witness {thid,y Ord. 15, r. 14). S«*e also The ^Eleftherios K, Venizeioe 
[Part Cargo ex) (1917), 116 L. T. 363, P. C. 

The Hearing of the Cause: Assessors. 

Note (A?). — See now ibid.^ Ord. 1 6. The couit: cannot act on assumptions 
that are mere conjectures in the abseiuie of evidence to ref ute documents 
produced by claimants [The Ele/therioe K. Veuizelos [Part Cargo ejr), 
supra). 


Eeferences. 

Note (a). — See now ihid,y Ord. 17. The registrar may he either alone 
or assisted by one or more merchants or assessors [ibid,^ Ord. 17, r. 1). 
On the appliojition of either party evidence may be taken down by a 
sh'irthatid writer appointed by the coml; a certified transcript of the 
shorthand -writer’s notes is admissible on an objection to the ivgistrar’s 
report [dnd.y Ord. 17, r. 5). An objection to the registrar’s report is 
taken <m motion o lun pleadings consisting of a petition and an answer 
[ihid.y Ord. 17, r. 10) after the- party has tiled a notice of objection in the 
registry within fourteen days from the filing of the report. 

Costs. 


Note (;>). — S^e now ihid., Onl. 18, r.^ 1. A party deririnpr taxation 
must tile the hill in the registry ; the registrar is the taxing officer, and 
the taxation proceeds in the Higli Court us in the exercise of Admiralty 
instance jurisdiction. As to the power to award costs against the Crown, 
see Par. 6ol, note ( /), arde. The CiN^wn is not entitled, against jimceeds 
of goods oidered to he released to claiinants, to a charging order in respect 
of unpaid c<jsts in otln r causes in prize in which the claimants’ good^ have- 
been condemned and the security ordered to he given has proved to- 
be insufficient [The Oranje NaseaUy [19.'1] P. 190, Par. 604, m.te (5), ante). 

Note (y) — 8oe now tbid.y Ord. 18, r. 2. 


Discontinuance. 

See n«»w ibid,y Ord. 6. 


625. Appeal. 

Note S ee The Dirigo, [1020] P.425 (as to claims to money paid 
into couit as security lor costs of appeal, when appeal had been 
abandoned). 

' Text and Note (^). — An appeal is now admitted, or leave to appeal 
granted, by the court only — (a) upon the appellant, within a period fixed 
by the court, entering into sufficient security to the satisfaction of the 
court, if so required, for the due prosecution of the appeal and the pay- 
ment of the,respondent’8 costs in the event of the appeal being dismissed 
for non -prosecution or 6f the appellant being ordered to pay the respon- 
(ient’a costs of the appeal ; and (b) upon such conditions, u any, as to the* 
time or times within which the appellant must take the necessary steps for 
procuring the preparation of the record and the despatch thereof to the 
Frivy Council, as the court, having regard to all the circumstances of the* 
case, may think it reasonable to impose. ’ 

As to the statuiorv right of appeal, see Naval Prize Act, 1864 (27 & 28^ 
Yict. 0. 26), 8. 5; The Antillay [1919J A, C. 250, P. 0.; The Krouprin- 
tessin Cedliey [1919] A. C. 964, P. C. 

Applications for the admission of an appeal as of right or for leave to* 
appeal, if not made at the time that the judgment appealed from is* 
delivered by the court, must be made by motion within seven days from- 
the date of the judgment (Prize Court Buies, 1914, Ord. 44, r. 2). The» 
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court has power, without admitting the appeal or granting leave to 
appeal, to order execution or to suspend execution pending the appeal. 
The re;i:istrar and the parties must endeavour to exclude irrelevant 
documents and to reduce the bulk of the record, the duty to prepare 
which is oil the appellant, subject to the supervision of the court [ibid,, 
Ord. 44, rr. 6, 6, 7^ See also The AntdLa, supra. 

Where substantial injustice would otherwise result the court has an 
inherent power to ^*01 aside its own judgments of condemnation, so as to 
let in bond fide claims by parties who have not in fact been heard, and 
who have had no opportunity of appearing [The Bolivnr, [1916] 2 A. 0. 
2()d, P. 0.; The Orc(ma, [1916] W. N. 118). See also The Alfred 
The BJornsterjne Itjornson, Th*' Fridhtnd, [1918] P. 293 (judgment obtained 
by fraud). The power is discretionary, and should not be exercised except 
where there would be substantial injustice if the decree in question 
were allowed to stand and where the apt>licHtion for relief has been made 
promptly (The Bolivar, supra). See also The Hqfsfos, [1923] P. 23, Par. 613, 
note (b), ante. 

Note (m). — On an appeal on facts, the findings of the judge below are 
not conclusive, and the Judicial ('ommitteo has jurisdiction to review his 
findings, the appeal being treated as a rehearing in the same way as an 
a])peal to the Cou<t of Appeal from a judge sitting wiihout a jury in the 
High Court (see title Pr.vctice and Procedure, Vol. XXIIL, pp. 202, 
203) ['The Ophelvi, [1916] 2 A. 0. 207, P. 0., at p. 20^. See also The 
Kim (No. 4) and Other Vessels (1921), 90 L. J. (p. C.) 188, P. C. (documents, 
in existence before the trial, but omitted in con-sequence of a bond fide 
mistake, admitted on appeal). The Judicial Committee will hear an alien 
enemy owner in a case where he relies on immunities alleged to be claim- 
able under international conventions (The Pindos, The Helgoland, The 
Rostock, [19i6] 2 A. C. 193, P. C.). 

Payment into or out of Court. 

Note [h). — See also The Re^'uisse and Th'' Klve, [1920] P. 1 (payments 
out of security for costs on stay of execution pending appeal). 

Enforcement of Orders. 

Note (c). —See also The St. Tadno, [1918] P. 174 (conflict of jurisdiction 
of Admiralty and Prize Courts). 

Note (e). — Prize Court Rules, 1914, Ord. 27, r. 1. If the property is still 
under arrest, the decree of condemnation is enforced by sale, or, on the 
application of the proper officer of the Crown, by delivery of the property 
to the Crown ; if at the time of such application an order for sale has been 
made but no sale has taken place, the order for sale is rescinded for the 
purpose of giving etfect to the application, but the order for delivery to the 
Crown may, if the court thinks fit, be made subject to the payment by the 
Crown of the costs or other sums which might have been ordered to be 
paid out of the proceeds of sale [ibid,, r. 1 (1) ; M. E. L., Supp. No. 3, 
p. 608). Orders in respect of costs and expenses, however, are now 
enforced by order against the parties ordered fo pay the same or their 
bail. If the property has been released on bail before condemnation, an 
order of condemnation is enforced against the bail (Prize Court Rules, 
1914, Ord. 27, r. 1 (6) ). As to the restoration of property taken or seized 
•as prize and the payment of costs, expenses, and freight in reference 
thereto, see ibid,, Ord. 27, r. 2; The Horst Martini (1914), 69 8bl. 
Jo. 221. 

Applications for Prize Bounty. 

Text and Note (/). — Procedure in claims for prize bounty is as 
follows (Prize Court Rules, 1914, Ord. 33) : — Where the ship is brought 
in for adjudication the application for a decree under the Naval Prize 
Act, 1864 (27 & 28 Viet. c. 25), s. 43, is made in court at the hearing of 
the principal cause, or as soon thereafter as possible ; but where the ship 
has been destroyed, or, having been taken, has not been brought in for 
adjudication, the application for a decree is made by motion in court. 
Not less than four clear days before the application notice thereof is 
served upon the proper officer of the Crown. The witnesses in support 
of the application are examined before the judge in court, or their 
evidence may be given by affidavit. If the 'judge makes a decree in 
favour of the application and there are no parties other than the original 
applicants claiming to share, the judge may at the hearing, or at a later 
date if he sees fit, make a decree declaring the title of the applicants to the 
prize bounty and stating the amount thereof. If there are other persons 
claiming to shafe, the judge may make a decree that bounty is due, stating 
the amount thereof, but reserving the question to whom the bounty 
is due. 
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All claims to share as joint captors in prize bounty lire, as far as 
possible, subject to the samo procetiure and rules as provided in the case 
of claims to ^are as joint captors in prize (see Par. foo, infra). 

Applications for Prize Salvage. 

Note ((/). — See now Prize Court Rules, 1914, Ord. 30. Within twelve 
days after a writ has been served the owner must file an affidavit 
setting out the value of the property alleged to have been salved or 
an agreement with the recaptoi’s as to such value Oid. 30, r. 3 ; 

Appendix A, Nos, 57, 68). Whore no claim is made by an owner or no 
appearance is entered or default is made in filing an affidavit or agree- 
ment of value, or where the recaptors are dissatisfied with the value 
deposed to, appraisement or valuation may be ordered [ihid.^ Ord. 30, 
r. 4) 

Applications by Joint Captors. 

Note (/i^. — See now Prize Court Rules, 1914, Ord. 32, r. 1.' If the 
cause of joint capture is instituted before condemnation of the ship, or in 
prize salvage before adjudication, the petitioner must, except in the case 
of a flag officer claiming to shtue by virtue of his flag, within six days 
after issuing the writ give security for costs, and within ten days file 
a petition setting out the facts on which he relies , Ord. 32, r. 1 (2) ). 

Note (/). — If the cause is instituted after condemnation, the judge 
must, on sufficient cause being shown by affidavit why the application 
was not presented before condemnation or adjudication and on payment 
being made and security being given, allow the writ to be served upon 
the party to whom the ship has been condemned, or in prize salvage on 
the chapters, who must show cause why the petitioner should not be pro- 
nounced to be a joint captor {ibid.y Ord. 32, r. 1 (3) ). 

Petition. 

Note (m).— See now ibid.^ Ord. 32, r. 1 (4). All other applications to 
share in prize proceeds or prize salvage are, unless the judge directs, 
made by motion (ibid.y Ord. 32, r. 9). 

Determination of Right of Petitioner. 

Note (g-). — See now ibid., Ord. 32, r, 4. 

Costs. 

Note (r). — See now ibid., Ord. 32, r. 5. The Orders in Council adopting 
the Declaration of London, arts. 41, 43, were withdrawn hj the Maritime 
Rights Order in Council, 1916 (Stat. R. & 0., 1916, No. 452). In pro- 
ceedings to which, under the present practice, the Crown instead of the 
actual captors is a party, both' damages and costs may in a pn)per case 
be awarded against the Crown or the officer representing the Crown in 
such proceedings {T?ie Zamora, [1916] 2 A. C. 77, P. C., at p. 111). See 
also The Sigurd ^ [1^1^] P* (claim against the Crown for costs and 
damages for wronsrful seizure disallowed) ; The Uaroii Stjenihlad, [1918] 
A. C. 173, P. C. ; The Oscar [[., [1920] A. C. 748, P. C. (liability in damages 
for collision). 

Essential Elements of Claim. 

Note (a). — As to capture by the co-operation of the naval and military 
forces, see The Fcldmarschall, infra, and l7i the'mofter of the Mea<qH)tainia 
Operations (1917), The Sulman Fak, [1922] P. 73 (the question to be con- 
sidered is not. whether the naval forces and the troops were engaged in 
a joint scheme of operations, but wliether such foices and troops were 
engaged jointly in the capture of the enemy vessels) ; Re Naval Operations 
in Mesopotamia^ 1914 — 15, [1923] P, 149. 

Burden of Proof- 

Note (/). — See The Feldmarschall, [1920] P. 289 (in case of joint capture 
of a ship by naval and military forces in the European war, the proceeds 
of sale allocated to the naval forces would be a droit of the Crown payable 
to the Naval Prize Fund, and those allocated to the military forces would 
be a droit of Admiralty payable to the Exchequer ; circumstances held to 
constitute a capture by naval forces only) ; The U. B. 11 (1922), 38 T. L. R. 
780. 

Prize Salvage- 

Note {g). — By the law of nations no salvage is due for the recapture of 
neutral vessels, unless the recaptured vessel was practically liable to be 
, conflsoated by the enemy, whether rightfully or wrongfully {The Ponto^ 
poros, [1916] P. 100, where prize salvage was awarded for the recapture 
of a neutral ship which the captor was entitled under the enemy law to 

1533 



FABAOlUfR 

NrimiRa. 

632 

(contd.). 


ov BuroLAHV 


destroy). It is conceived that there may be other exceptions to the rul^ 
that no salva^re is due for the recapture ot neutral vessels {ihid.^ at 
p. 103). See also The Came, [1917] P. 224; The Svan/oBf The BorgtUif 
[1919] P. 189. 

Proceedings for Recovery. 

Text and Note (/). — ^The words “ by warrant of arrest against the 
shin or goods, or by monition and attachment against the owner ’* in 
the Naval Piize Act, 1864 (27 & 28 Viet. c. 2^), s. 41, were repealed by 
the Prize Courts (Procedure) Act, 1914 (4 & 5 Geo, 6, c. 13), s. 1 ana 
Sched. 


633. Who are Entitled. 

Note (A). — See M. E. L., Supp. No. 3, p. 499 ; The Carmanw (1916), 
32 T. L. K. 39o. The persons in respect of whom prizs bounty is payable 
include persons who, although not Mctually on board the enemy vessel at 
the time of her destruction, are nevertheless in fact part of the crew and 
in attendance in some form or other, and doing work in the capacity of 
members of the crew of the enemy armed vessel (The Sydney, [1916] 

• P. 300). t^ee also The Kmt/tgHhergt [1917] P. 174, suh nom, H,M,S, Severn 

and H, M.S. Mersey (1917), 86 L. J. (p.) 129 (pilots and observers of 
aeroplanes held entitled to share as pait of ship’s crew) ; The E 14, H, M, 
Sithmarine^ [1920] A. C, 403, P. C. (destruction of enemy fleet auxiliary 
engaged as transport) ; The Hattie of Jutland^ [1920] P. 408 (decree of 
botinty to officers and crews of 161 ships). As to ships actually present, 
see Re F dkhmd Islands Rattle^ A> parte H,M.S. t'anopm, [1917j P. 47. 

An “ armed ship ” within the statute need not be such as carries arma- 
ment structurally attached to her, see Re Naval Operations in Mesopotamia, 
1914 — 1.5, [1923] P. 149 (lighters carrying armed troops) ; H,M, Submarine 
E,\2 and Turkish Vessds^ [1924] P. 29 (evidence which showed (1) that the 
vessels were armed ; (2) in the service and control of the enemy ; further 
the vessels did not cease to be armed beoa; the crews had left them before 
destruction). 

The bounty was held not to be payable where the destruction of the 
enemy ships whs the result of joint naval and military operntions {The 
Triumph, The Ude, [1917] P. 127). As to the burden of proof when theie 
is a disJputo between claimants, see Par. 631 and The U, B. 17 (1922),- 38 
T. L. B. 780. 

See n<»w also Naval Prize Act, 1918 (8 <& 9 Geo. 6, c. 30), s. 3 (2) ; 
Par. 680, aiite ; Vol. VI., Par. 684, note (t), ante. 

634. Payment of Bounty. 

Note (w). — S ee also Naval Prize Act, 1918 (8 & 9 Geo. 5, c. 30). 

Note (n\ — Damages payable for the loss of a neutral ship or cargo by 
reason of the negligence of its captors, or for Ins'* arising out of wrongful 
capture are a charge upon the Naval Prize Fund under Naval Prize Act 
(8upra)j Sched., Part II., par. .6 (The Oscar II, y The Bei'nissey The Elve^ 
[1921] P, 173). 

iSeealso The Oregon y The Cairnsmore and the Ounday [1921] P. 224 (sum 
paid to compromise claim for damage^ (part) and insurance preiniuras 
held charges on the fund); The Adolf y [1920] P. 333 (claims which would 
not have been ordered by a Prize Court to be paid by any one, or out of 
any funds, disallowed); 'The Antares (1921), 38 T. L. R. 159 (expenses 
payable by the Crown to the marshal when extracting a r* lease of goods 
are not chargeable on the Prize Fund); The Cauadin (1922), 127 L. T. 
499 (neuTrai’s claim settled in full by Admiralty ; such sum as might 
reasonably have b en paid to effect a settlement charged on the Fund). 

Note ( p ). — See Orders in Council dated 29th February and 24 tb 
October, 1916 (Stat. B. & O., 1916, Nos. 172, 744; Order in Council 
dated 27th April, 1918 (Stat. B. & O, 1918, No. 639); Proclamation dated 
10th February, 1919 (Stat. B. & O., 1919, No. 164). As tfi the distinctions 
between prize ships or cargoes and prize bounty, see The Triumph^ The 
Usk, supray at p. 130. 

635**636t original volume,) 

637. liability of Captured Ship to Customs etc. 

Note (6).— See, further, The Roumnniany [1916] P. 26 ; affirmed with* 
out reference to this point, [1916] 1 A. C. 124, P C. (captors ordered to 
pay the Port of London dues). 
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{See original ijolume,) 

Acts within the Deflboition. 

Note (Z).->-8ee also The Qagata^ [1919] P, 95, 0. A . Thjt Amiette, The 
Dora^ [1919] P 105; Ahaionairnoye Ohachestvo A» M, Luther v. Baqor & 
Oo., [1921] 3 K, B. 532, C. A. (recognition of the Russian Federated 
Republic, which had conhscated goods of a Russian company). 

(See original vitliime,) 

Towards Aliens. 

Note (/). — Ttie defence of act of State cannot be made good as to acts 
in the King's Dominions on a bare averment that the plaintiff is an alien 
{Johnstone v. Pedlrr, [1921] 2 A, 0. 262, H. L. (Ir.) ). 

(*SVe original volume.) 

In^a. 

Note fo).— "See now ss. Ill, 124, 127 of Government of India Act, 1915 
(5 & 6 Goo. 5* c. 61), which repealed the Govei nment of India Act, 
1858 (2T & 22 Viet. c. 106), except s. 4. And see Government of India 
Act, 1919 (9 & 10 Geo. 5, c. 101), s. 45, Sched. 11, 

Official Acts of Foreign Governments. 

Note (a). — See cases, notes (c), ( / ), infra. 

Note (c). — See also The Jupiter, [1924'! P. 236, 0. A. (the issue of a writ 
in rem against vessel in which the sovereign State claimed an interest was 
an attempt to implead the sovereign State), 

Acts of Revolutionary Governments. 

Note (/). —See also TheGaiara, and The Ayinetfe, The Dora, supra: 
Ahaionairnoye Ohacheatuo A. M. Luther v. Sayor <12? <7o.. Par 630, note (Z), 
supra ^acts corn nit te I bv a Gt)veraTaent before the date of re ^ogtrition 
cannot be questioned). The courts must ask the Soverei>^n for information 
ajs to the date of reoc»gnition, see White, Child <£: Beney, Ltd. v. Eaifle, Star 
and British Dominions Insurance Co. fl922), 127 L. T. 571, C. A. For 
further consideration of the effect of Russian legislation on Russian banks 
and their branches, see Russian Commercial and Industrial Bank v. Comp- 
toir d'Escompte de Mulhouse (1924), 40 T. R. 837, H. L. 

(See original volnm*'.) 

Act of State a Defence and a Ground of Prohibition. 

Notes (o), (/>). — 'Phe written order of the Governor-General m Council 
of India does not exempt the Governor-General, or any member of his 
Executive Council, or anv person acting under their orders, from pr<j- 
oeedingH in England in respect of any act under the order, although it is 
a general justification for the act, except so far as the order extends to a 
European British subject, iu any court in India (Government of India 
Act, 1915 (5 & 6 Geo. 6, c. 61), s. 111). 

{See original volume.) 

A 

Contract by Servant of the Crown or Public Agent. 

Note (5). — See also Hosier Brothers v. Derby {Lord), S*'cretary of State 
for War, [19181 2 K. B. 671, 0. A. As to the nositiou of the Secretary 
of State for India in Council, see VoL VI., Par. 633, note (m), arUe. 

Note (/). — See, further, v. Wi>rhs and Budutags Com^ 

missioners, [1915] 1 K. B. 45, VoL VI., Par. 633, ante, 

{See *yriginal volume.) 

Liability for Misfeasance and Nonfeasance. 

Note (A). — See also R. v. Marshland, Smeeth and Fen District 
Commissioners, Ex parte WHliUome, [192‘»] I K. B. 155. 

Note (»).— See also Welden v. Smith, [1924] A. C. 484, P. C. (negligence 
of S. Australian Government in carrying out statutory duties). 

{See original volume,) 

Misfeasance. 

Note (a). — See, further, Hamilton v. Clancy, [1914] 2 L R. 514 (trans- 
mission of telegram), cited in title Tbleohaphs and Telephones, 
Par. 730, po^t ; The Oscar II., [1920] A. 0. 748, P. C., cited in title Prize 
AND JumiEmoTiONj Par. 602, note (o), ante, " 
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0^7. original volume,) 

668. Wlio are Protected. 

Note {x ), — In line 2 of this note in the original volume, read “ 19 ** 
for “ 16.’^ 

Note {y ). — In the last line of this note in the original volume, read 
** Ba84b4 '* for “ B€s4h4'^ 

669. (^6* origival volume,) 

670. Essentials to Protection. 

Note {ciY — In line 8 of this note in the original volume, read ** Cam- 
bridge” for “ Oxford.” 

071, {Bee original volume.) 

672. Irrelevancy. 

Note (c). — In this note in the original volume, read “ Moncrieff ” for 

Macdonald.” 

673. Act must have been Within the Jurisdiction. 

Note (li). — In line 8 of this note in the original volume, read "239” 
for “ 339.” 

674. (See original volume.) 

675. Facts Collateral to Main Issue. 

Note (a). — See also H. v. Bloomabury Incohne Tax CommiasionerSf . 
[1915] 3 K. B. 768. 

Note (/). — See, further, May v. Mills (1914), 30 T. L. K. 287, cited 
in title Arbitration, Par. 985, ante, 

676-680. {See original volume.) 

681. Justices Issuing Distress or C'^mmitment Warrants. 

Note (oV — See also McVtUie v. MarsaeUf [1917] 2 K. B. 878, 0. A. 

Note (7). — See also McVittie v. Maraden, supra (conviction confirmed 
by quarter sessions and subsequently quashed by divisional court ; justices 
issuing distress warrant held to be protected). 

682-685. {See original volume.) 

686. Persons Within the Protection. 

Note (/ ). — See also Boynion v. Bichardson^s, [1924] W. N. 262 (timber 
valuers). 

687. Rules Essential to the Application of the Protection. 

No'1E(Z!:), — It is improper for a magistrate sitting on the compensation 
auihority to give evidence in respect of a licence upon which he has 
already adjudicated as one of the licensing committee {Mitchell v. 
Croydon Jnatires (1914), 30 T. L. B. 526). 8ee also Law v. Chartered 
Imtitutf' of Patent A grids, [1919] 2 Oh. 276. 

Note {1). — The assumption that the methods of natural justice are ex 
those of courts of justice is wholly unfounded {Local Govern^ 
ment Board v. Arlidge, [1915] A. C. 120, at p. 138). See also 11. v. Central 
Tribunal, Ex parte Barton (1916), 86 L. J. Tic. B.) 799 (power of Central 
Tribunal under Military Service Act, 1916 (5 & 6 Geo. 5, c. 104), to hear 
and decide appeal without hearing appellant orally) ; Kx parte Sparrow 
(1918), 34 T. L. R. 295, C. A. ; Wnnberger v. Iriglis, C. 606, 

H. L., cited in title Stock Exchange, Par. 422, note (c), post. 

688 . {See original volume.) 

689. General Application. 

Note (/>).-~See also Mitchell v, Aberdeen Insura/nce Committee, [1918] 
S. 0. 415. 

Note {7). — See also Bennett v. Stepney Bwough (1912), 107 L. T. 383 
(claim for recovery of contributions paid under private Act) ; Tuck-- 
wood V. Itotherham (Corporation, [1921] 1 K. B. 526,0. A, (claim by master 
under Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), to statutory 
indemnity in respect ol compensation paid to servant : hela the Act did 
not apply)- 

Note (^.— See Clarke v. St. Helen's Borough Council (1915), 86 L. J, 
{k. b.) 17, 0. A. (motor car, owned by defendants and used l>y their engineer 
to inspect various pumping stations and by a clerk from the Treasury 
department to pay wages to the staff at such stations, knocked down 
plaintiff on its return to,the garage ; held that the statute did not apply 
to matters merely ancillary to the public duty of defendants, and that 
plaintiff was entitled to judgment, although the writ ia the action had 
not been issued within six months from the date of the aocideht). The 

1536 



FABAOEini 

irUMBBBS. 

689 

(contd.y 


690. 


691. 


692. 


693. 


694. 

695. 


VIXL. XXHL— oPiTBLio Attthobitdss bto. 689—696 

words ** public duty or authority ” in the text of original volume mean a 
duty owed to all the publio alixe or an authority exercised impartially 
with regard to all the public, and assume that there are duties and 
authorities which are not public, and that in their exercise or discharge 
the protection does not apply {Bradford CorporaHov v. [1916] 1 

A. C. 242) ; Hunters, Dundee Water Commissioners (1920), 57 Sc. L. R. 558 
(pleading protection of Act); Edwards v. Metropolitan Water Board, 
[1922] 1 K. B. 291, C. A. (a lorry carried pipes from a central to a district 
depot: on the return journey, bringing back empty casks, the driver 
ran over plaintifP : defendants were acting in direct execution of their 
statutory duty, which includes everything incidental and reasonably 
necessary to the porfoimance of it, and therefore protected). 

Note (^. — See, further, Myers v. Bradford Corporation, [1915] 1 
K. B. 417, 0. A. ; affirmed suh npm, Bradford Corporation v. Myers, supra 
(statute hold not to apply where on a delivery of coke sold by a corpora- 
tion empowered {inter alia) to make gas and sell coke, the carter 
negligently broke a window). An action brought against a police 
authority under the Riot (Damages) Act, 1886 (49 & 50 Viet. c. 88), for 
Qompensation for damage done by rioters is not an action for damages 
for any act, neglect, or default of a public authority within the Public 
Authorities Protection Act, 1893 (66 & 67 Viet. c. 61), s. 1 {Kaufmann 
Brothers v. Liverpool Corporation, [1916] 1 K. B. 860). See also Hunter v. 
Dundee Water Commissioner's, supra* 

Persons who are Public Authorities. 

Note {n ), — See JJ'eir v. Thomas and Ahson (1914), 79 J. P. 64 (circum- 
stances (see title Food and Drugs, Par. 82, note (p), ante) in which 
the statute was held to apply to an action against a medical officer of 
health and a sanitary inspector). 

Duties in Relation to the Public. 

Note (c). — See also Newell v. StarJde (1919), 89 L. J. (p. c.) 1 ; The 
Danube //., [1921] P. 1 83, C. A. [negligence of an officer in charge of a King’s 
ship, causing damage by collision). 

Absence of . . . Statutory Command . . . Immaterial. 

Note (<). — See also Clayton v. Pontypridd Urlwm District Council, 
[1918] 1 K. B. 219 (servant of gas company fixing meter); Hunter v. 
Dundee Water Commissioners (1920), 67 Sc. L. R. 568. 

Servants a;id Agents. 

Note (/>). — See also Newell v. Starkie, supra (Commissioner for National 
Education in Ireland). 

Performance of Contract . . . Public Duty. 

Note (e). — The question whether an action is or is not within the 
statute is not resolved by the simple distinction between questions of tort 
arising out of contract and questions of tort arising independently of 
contract, and an action for negligence by the servant of a public autho- 
rity acting in breach of his common law duty to his fellow citizens in the 
course of an errand on which they had power to send him, but on which 
they were not bound in the execution of any Act or in the discharge of 
any public duty or authority to send him, is not within the statute 
(Bradford v. Myers and Tuckxoood v. Rotherham Corporation, supra). 
See also Clayton v. Pontypridd Urban District Council, supra; Ayr v. 
Ht, Andreios Ambulance Association, [1918] S. C. 168. 

As to the non-inclusion of proceedings in prize, see The Wilhelmina, 
[1923] P. 112, Par. 611, ante. 

Note (/). — Sharpington v. Fulham Guardians, [1904] 2 Ch. 449, cited 
in original volume, explained and distinguished in Bennett v. Stepney 
Borough, supra; see also Bradford Corporation v. Myers, supra. 

Acts Incidental to Ownership. 

Note ig), — It is doubtful if the Act applies to a case where a claim for 
land is in question (Cross v. Bix (1912), 77 J. P. 84, per Scbutton, J.). 
Tho Act does not apply to an action for determining competing claims to 
water under rival grants (Grant d: Sons, Ltd, v. Dufftown Magistrates, 
[1924] S. 0. 952). ^ 

(Bee original volume,) 

Action or Omission need not be Directly Justifiable 

Note (m). — See also Newell v. Starkie, vu/pra. 
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696. Act must have been Bond Fide. 

Note (c). — ^See Newell v. Starkie, mpra (malice alleged, but judge 
held no case for jury). 

697. Nature of l^ceedings witliin the Protection. 

Note (i). — See, however, M. v. Hertford Vnitm, Ex jmrte Pollard (1914), 
111 L. T. 716 (where Avoky, J., ei^pressed the opinion that the Public 
Authorities Protection Act, 1893 (66 & 57 Viet, c 61), did not apply to 
the prerogative writ of mandamus) ; Eoiberts v. Battersea Metropolitan 
Borough (1914), 110 L, T. 666, 0. A., cited in title Action, Par. 2, 
note ( j?), ante ; see also B. y. Port o/Zondon Authority ^ Ex jmrte Kynoch, 
[1919] 1 £. B. 176. A claim for damages by the applicant in mandamus 
proceedings is within the Act [R, v. Marshland^ i^meeth and Pen Piatrici 
Commiaswnersj Ex parte Whitt mey [1920] 1 K. B. 165). See also Latham 
V. Glasgow Corporation^ [1921] S. 0. 694 (action for reduction of proceed- 
ings connected with a poll; taxation as between agent and client 
allowed). 

Note (m). — Compare Glasgow Corporation v. Smithfteld and Argentine 
Meat Co., Ltd., [1912] S. 0. 364. 

698. Costs of Appeals etc. 

Note (o). — But see Eadie v. Glasgow Corporation, [1916] S. 0. 163, 
where the successful corporation were allowed the costs of an appeal from 
the sheiif^ court as between solicitor and client. 

699. {Bee original volume.)' 

700. Protection only Affects Tortious Acts. 

Note(v). — But compare Tuckwood v. Rotherham Corporation, [1921] 
1 K. B. 526, C. A., Par. 689, note {q), ante. 

701. General Rule. 

Note (6). — In the case of a claim iv/x damages in mandamus proceedings 
the commencement of the proceedings for the purposes of the Act is the 
motion for the rule nisi {R. v. Marshland, Bmeeth and Fen District 
Commissioners, Ex parte Whittome, supra). And see M* Niven v. Glasgow 
Corporation (1920), 57 Sc. B. E. 514 (Sunday as last day for proceeding). 

702. When Time Begins to Run- 

Note {g). — See also Boynton v. Ancholme Drainage and Navigation 
Commissioners, [1921] 2 K. B. 213, 0. A. (continuing neglect to restore 
and repair drainage works). 

Continuing Cause of Action. 

Note (/?). — See, further, as to meaning of ** continuing cause of action,^* 
R. v. Marshland, Bmeeth and Fen District Commissioners, Ex parte 
WhiWmie, supra. 

Note {m).’-rBrownlie db Son v. Magistrates of Barrhead, [1923] S. C. 916. 

703. Lord Campbell’s Act. 

Text and Note {o). — See, however, British Electric Rail. Co. v. 
Gentile, [1914] A. 0. 1034, P, G. (held, disapproving Markey v. Tolworth 
Joint Isolation Hospital District Board, [1900] 2 Q. B. 454, that the 
Fatal Accidents Act, 1846 (9 & 10 Viet. c. 93), gave a new cause of 
action, and did not merely remove the operation of the maxim “Actio 
personalis moritur cum person^ **) ; Union Steamship Co. of New Zealand 
V. Robin, [1920] A. 0. 654, P. C. ; it is not the action of the deceased that 
is transmitted to the dependants, but a new right of action arising on 
his death, with a consequent measure of damage independent of that 
by which the deceased would have beeu limited ( Walsh v. Ballina Urban 
District Council (1921), 55 I. L. T. 140). 

704. (See original volume.) 

705. Tender of Amends in Proceedings within the Act 

of 1893. 

Note {t). — ForE. S. 0., Ord. 22, r. 4, see now E. S. 0. (August), 1913, r. 4, 

706. Effect of the Act of 1893. 

Note (a). — See also Gilbert y. Gosport and Alverstoke Urban Council, 
[1916] 2 Uh. 587 (dismissal of action fgr want of proseoiition). 

Note (c).— -See, further, M* Robert v. Reid, [1914] S. 0. 633 ; Roberts 
y. Battersea Metropolitan Borough 110 L. T. 566, 0. A. (order of 

Court of Appeal upholding a 8ur<marge made by a Local Government 
Board auditor, which had been quash^ by l^e Divisional Court on an 
application for a writ of certiorari ; held that there was neither action 
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706 

(contd,). 


nor judgment entitling tlie auditor to solicitor and client costs) ; TTe&dter 
V. BaJct^ll Rural District Council (1916), 80 L. J. (CH.) 89 (action, which 
was piece of useless litigation and an abuse of process which ought not 
to be encouraged, dismiHsed with costs under the Public Authorities 
Protection Act, 1893 (56 & 67 Viet. c. 61)) J so© Netvell v, Starkie (1919), 
89 L. J. (P. C.) 1; Latham v. Ulasgow Corporation, [1921] 8. C. 694, 
Par. 697, note (i), ante. 

Note (f). — Compare Eadie v, Glasgow Corperation, [1916] S. C. 163 
(petition in the sheriff court by electors of a city in respect of the 
publication of the accounts of the common good of the city dismissed on 
appeal to the Court of Session as incompetent : corporation held entitled 
to costs as between solicitor and client). An order dismissing an action 
for want of prosecution is a “ judgment ** within the Public Authorities 
Protection Act, 1893 (o6 & 57 Viet. c. 61), s. 1 (b) {Gilbert ▼. Gosport and 
Alveratoke Urban Council, [1916] 2 Ch. 587). 


Discretion of Court not Afiected. 


Note {h). — See also Ntrth Metropolitan Electric Power Supply Co. y. 
Stoke Neo ington Boremgh Cov/ticil, [1921] 1 Ch. 455 (costs of unsuccessful 
defendants protecting rights of ratepayers under rescinded contract). 

707-708. {^^ original volume.) 

709. Pleading and Waiver. 

Note (c). — As to the effect of delay, until a very late stage of the 
proceedings, in pleading the statute, see Aronson v. Liverpool Corporation 
(1913), 77 J. P. 176, cited in title Phactice and Procedure, Par. 248, 
ante. And see Murder v. Dundee Water Commissioners (1920), 57 Sc. L. R. 
558. 


710. 

711-714. 

716. 

716-722. 


Sale of Office or Salary. 

Note (A). — The Trade Union Act, 1913 (2 & 3 Geo. 6, c. 30), s. 3 (3), 
defines “public ofl&ce’* as the office of member for any county, county 
borough, district or parish council, or board of guardians, or of any 
public body who have power to raise money, either directly or indirectly, 
by means of a rate. 

{See original volume.) 

j\._ 

Nature and Considerations Affecting Compensation. 

Note ((f). — For compensation to officers serving under local education 
authorities, see now Education Act, 1918 (8 & 9 Geo. 5, c. 39), s. 49. 

{See ordinal volume.) 
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723 . 


724 - 732 . 

733 , 


734 . 


735 . 

736 - 738 . 

739 . 


Itecent Lenslation. — For the establishment of the Ministry of 
Health, and the transfer to the Minister of Health of all the powers 
and duties of the Local Government Board, see Ministry of Health 
Act, 1919 (9 & 10 Geo. 5, c. 21); see, further. Par. 747, post; from 
the date of the operation of this Act [ihid,, s. 11 (1) ) refereinces to the 
Local Government Board in the original volume and in the Supplement 
should be taken generally as references to the Minister of Health, see 
ihid., Sched. I. 

The General Seope as to Subjects^ 

Text and Notes. — And see Eats and Mice (Destruction) Act, 1919 (9 
& 10 Geo. 6, c. 72), which imposes a penalty on the occupier of land for 
failing to take necessary and reasonably practical steps for the destruction 
of rats and mice on or in the land (s. 1 ) ; the Act is to be enforced by local 
authorities (s. 2), and in case of deiault in respect of land occupied by the 
local authority etc. the Board of Agriculture and Fisheries may enforce 
it (s. 3). The local authority may give instructions as to effective 
methods of destruction that can be adopted within its area (s. 4). As to 
powers of local authorities and authorised persons, and penalties for 
interference, see s. b ; as to application to vessels, s. 6 ; as to prosecu- 
tions, s. 7 ; as to interpretation, s. 8 ; as to saving of existing powers, 
s. 10 ; as to service of notices, s. 11. 

Maintenance op Wab MEMOun*' .. — A local authority may incur 
reasonable expenditure in the maintenance, repair and protection of any 
war memorial within their district which may be vested in them. The 
expenditure must bo limited in the case of (a) a parish council to a rate not 
exceeding Id, in the pound for any financial year, and be subject to the 
approval of the county council; (b) other local authority, amount approved 
by the Minister. Memorials provided or maintained by the authority under 
other statutory powers are excepted. “ Local authority ” here means council 
of a county, county borough, metropolitan borough or other borough, or 
of an urban district or parish, and the parish meeting of a rural parish with 
no parish council (War Memorials (Local Authorities’ Powers) Act, 1923 
(13 & 14 Geo. 5, c. 18)). 

(See original volume,) 

Recovery before a Court of Summary Jurisdiction. 

Note (m). — See also Grays Urban Council v. Orays Chemical WorhSf 
[1918] 2 JC. B. 461 (expenses of services of fire brigade under common law 
liability). 

Proceedings in the County Court. 

Note (p). — See also Bolton Corporation y. (1913), 108 L. T. 406, 
C. A. ; Metropolitan Water Board v. Bunn^ [i913] 3 K. B. 181, 0. A. 

Parties who may Institute Proceedings. 

Note («). — As to the authority to prosecute where proceedings are 
taken by an inspector, see Ross v. Ihlmy [1913] 3 K. B. 462 ; see also 
BowyeTf Philpott and Payne,, Ltd. v. Mather, [1919] 1 K. B. 419 ; title 
Local Government, Vol. XIX., Par. 599. 

For proceedings under the Fabrics (Misdescription) Act, 1913 (3 & 4 
Goo. 5, c. 17), see ibid., s. 5 (1). 

Appeal to Quarter Sessions. 

Note (//). — See also R, (Belfast Corporation) v. Belfast Recorder, [1919] 
2 1. E. 171 (appeal from notice to repair street). 

(See original polwme,) 

Service of Documents. 

Note («). — See also R. v. Braiihwaite, [1918] 2 K. B. 319, 0. A. (summons 
for non-payment of rates). 

Note (§), — See also R, v. Braithwaite, supra (place of business held to 
bo residence). 

Note (1). — ^For effect of a similar provision under the Valuation 
(Metropolis) Act, 1869 ?32 & 33 Viet. c. 67), see R, v. Westminster Unions 
Assessment Committee, Ex parte. Woodward & Sons, [1917] 1 K. B. 832. 
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741 743. 
744. 


746. 

746. 

747. 


748. 


749-760. 


VOL. XXni.— PuBUO Hsalth bto. 740—750 
Local Authorities. 

Note (to). — A s to local authorities under the Fabrics (Misdescription) 
Act, 1913 (3 & 4 Geo. 3, c. 17), see s. 5 (2). 

Note {p), — As to the powers of local authorities in respect of the care 
of expectant, and nursing, mothers, and young children, under tlie Noti- 
fication of Births (Extension) Act, 1915 (6 & 6 Geo. 6, c. 64), and 
Maternity and Child Welfare Act, 1918 (8 & 9 Geo. 6, c. 29), see title 
Medicine and Pharmacy, Par. 883, note (/i), ante. 

(See original volurne.) 

Joint l^ards. 

Note (/). — The Minister of Health may by Order authorise a loca 
authority having jurisdiction in any part of a united district to cxerc;iso 
in relation to that part any powers which the joint board is also authorised 
to exercise, subject, however, to such conditions and restrictions as][may 
bo imposed in the Order (Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 5, c. 23), s. 1). See, further. Par. 911, post. 

(See original volume.) 

City Corporation and Metropolitan Borough Councils. 

Notes (o), ( p). — See Par. 740, ante. 

Control by Local Govemment Board. 

The Ministry of Health Act, 1919 (9 & 10 Geo. 6, c. 21), established a 
Minister of Health to exercise in England and Wahw powers with 
respect to health and local government, and confer u]n)n the Chief 
Secretary to the Lord Lieutenant powers with respect to Health in 
Ireland (ss. 1, 10). It is the Minister’s duty to take measures, in effect, 
for the prevention and cure of di.-ea.'-es, avoidance of fraud as to renn^dios 
therefor, treatment of physical and mental detects and of the blind, 
initiation and direction of research, collection and publication etc. of 
information and statistics, and training of persons for health services 
(ibid.y s. 2). The Act transfers to the Minister subject to certain pro- 
visoes — (a) all the powers and duties of the Local (lovornment Board; 
(b) all the powers and duties of the In.surance Commissioners and the 
Welsh Insurance Commissioners ; (c) and (d) certain powers of the 
Board of Education as to expectant and nursing mothers, and children 
and young persons ; (e) powers of the Privy Council etc. as to midwivos ; 
(f) powers of the Secretary of State as to infant life protection ; and by 
Order in Council certain other powers may be transferred to the Minister, 
and any powers and duties not, in effect, concerned with health may be 
transferred from him to other Government Departments (ibid., s. 3 (1) — 
(6), Sched. I.). Provision is made for consultative councils (s. 4), for a 
Board of Health for Wales (s. 6), for staff and remuneration (s. 6), for seal, 
style and acts of the Minister (s. 7) ; also for Orders in Council under the 
Act (s. 8), for consequential modifications of Insurance Acts (s. 9), for 
application to Heland (s. 10) and for commencement and interpretation 
of the Act, and repeal of certain statutes (s. 11, Sched. II.). The Local 
Government Board Act, 1871 (34 & 35 Viet. c. 70), ss. 3, 4, 5, 6, were 
repealed {ibid.. Sched. II.) ; and some modifications were made in 
National Health Insurance Act, 1911 (1 & 2 Geo. 5, c. 55), ss. 16 (2) (b) 
and proviso, 67, 58, 81 (1), 83 (1) (ibid.). ' For Orders in Council appoint- 
ing Ist June, 1st July, and Ist October, 1919, for the coming into 
operation of certain sections of the Act, see Stat. 11. & 0., 1919, No'^. 850, 
1443 ; for Order in Council transferring under s. 3 (1) (d) to the Ministry 
of Health certain powers of the Board of Education, see Stat. E. <& O., 
1919, No. 1894; for transfer of property from the Local Government 
Board or Insurance Commissioners to the Minister of Health, see Stat. 
E, & O., 1919, No. 1283 ; and for establishment of consultative councils for 
England and Wales, see Stat. E. & 0., 1919, Nos, 1281, 1282. For date 
of commencement of Act for purposes of parts of ss. 3, 11, and Sched. II., 
see Stat. E. & O., 1920, No. 252; for transfer of powers under the 
Anatomy Acts, see 1920, No. 808 ; lunacy and mental deficiency, 1920, 
No. 809; public libraries, museums, and ^mnasmms, 1920, No. 810; 
factories and workshops, 1921, No. 958 : Eats and Mice (Destruction) 
Act, 1919, 1922, No. 948. 

Holding of Inquiries. 

Note (o;.— See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ. Vs. 19 (inquiries in relation to development of 
White Hart Lane Estate, Middlesex). 

Note (c), — ^Ab to fees for the services of officers of the department, see, 
further, Vol. VII., Par. 187, note (ik), arUe» 

(Seevriginal volume.) 
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752-763. 

754. 
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Confirmation. 

NoTE(n).— All Order made by the Minister under the Public Bealth Act 
1875 & 39 Viet. c. 66), fi. 303, and coufinned by Parliament, is itsel 

an iiiuef>erdent Act of Parliument, and is not subject to or controlled 
the exceptions in ibid,, s. 334 {Besnemer & Oo,, Ltd, y. Qould (1912), 10' 
L. T. 298). y 

{See itriginal volume.) 

Orders of Local Government Board. 


Note ( / ). — See also Hesketh v, Birmingham Corporation, [1924] 1 K. B 
260. C. A. 

755*766, (See original volume,) " 

757. Memorial to Local Government Board. 

Noie (;<). — See R. v. Liwal (Jovernmeht Board, Ex parte Thorp (1914) 
84 L. J. (k. b.) 1184 (resolutions of local authority that certain priviei 
were insufficient and for the substitution of water-closets, and. on th< 
owner's default, the woik to be done by the authoiity and the cosi 
charged to the owner; held not a ‘‘ decision ** within the Public Healtl 
Act, 1875 (38 & 39 Viet. c. 55), s. 268, and that there was no appeal 
thei’efioiri to the Local Government Board until the local authority hac 
decided that the expenses were to be recovered in a summary mannei 
instead of being declared to be private iinpioveineut expenses). 

758. Order of Local Government Board. 

Note (f*).— See also Briatvl < orporation v. Sinnott, [1918] 1 Ch. 62, 
C. A. (nght to take proceedings wheie no order has been made). 

759. General Expenses of Urban Authorities. 

Note (d). — As to the expenses of local authorities under the Fabrics 
(Misdescription) Act, 1913 (3 & 4 Geo 5, c. 17), see ibid,, ss. 5 (3), 6; 
as to who are local authorities, see s. 5 (2). 

760. Expenses of B.ural Authorities. 

Note (e ). — Bee Par. 759, supra, 

761. ' {See original volume.) 


762. 


763. 

764. 

765-770. 

771. 

772. 


Begulations as to Loans. 

No IE (f). — As to borrowing under the Fishery Harbours .Act, 1915 
(5 & H Geo. 6. c. 48). see title Waters ai^d Watercourses. Par. 821, 

A local authority niwy, with the consent of the Minister of Health, 
borrow by way of temporary loan or overdraft from a bank for the 
purpose of providing temporarily for any current expenses (Local 
Authotities (Financial ProvisionK) Act, 1921 (11 & 12 Geo. 8, c. 67), 
8, 3(1)); the loan and interest thereon must be repaid out of the revenue 
of the financial year in which the expenses were incurred, but if borrowed 
before Ist April, 1926 (Local Authorities (Emergency Provisions) Act, 
(1924, 14 & 15 Geo. 5, c. 29) ), the Minister may extend the time of repayment 
up to ten years from the date of the loan (Act 1921, s. 3 (3) ) ; money so 
borrowed and money borrowed before 1st April, 1926, for work undertaken 
to provide employment for unemployed persons is not to bo reckoned for 
the purposes of the limitations on the power of borrowing contained in 
the Public Health Act, 1875 (38 & 39 Viet, c, 65), s. 234 (3), which oeaaes 
to have efiect until the Ist April, 1926 (Act 1921, s. 6 ; Act 1924). 

{See original volume.) 

Loans from Public Works I^ans Commissioners. 

Text and Notes. — See also Public Works Loans Act, 1921 (11 & 12 
Geo. 5, c. 54). 

{See original volume.) 

Power to Borrow Subject to Sanction. 

Text and Note (p). — Add to text “and for purposes of maternity 
and child welfare " (Maternity and Child Welfare Act, 1918 (8 & 9 Geo. 5, 
c. 29), B. 3). 

{See original volume,) 


773. 

774-775. 

776. 


Bve laws. 

jVote (o). — See also Cassell v. Jones (1913), 108 L. T, 806 (observations of 
Ohaxnell, J., as to the power to make and Uie reasonableness of bye-laws), 
(^^-e original volume,) 

Bye-laws under the Public Health Acts. 

Note ^rf).— For other special piovisioue with respect to bye-laws, see 
Ancient Monuments Consolidation and Amendment Act, 1.813 (3 & 4 
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777 . 

778 . 

779781 . 

782 . 


783 . 


784 . 

785 . 


786 - 789 . 

790 . 


791 . 

792 . 


793 - 807 . 

808 . 


809 - 818 . 

819 . 


820 . 


Geo. 6, c. 32), e. 19, extending the proviaions of the Advertisement® 
Besriilation Act, 1907 (7 Bdw. 7, c. 27), to ancient monuments. 

Note (/). — Any bye-law made untler a statute which has been 
repe^kled ceanes to be operative unless p-eservnd by some provision in 
the repealing statute ( Waidoi* v Wifch, [1910] 1 K. 13. 633). 

Bye-laws for Oooa Buie and Goyernment. 

Note (^). — See al»o Watson v. II inch, sufra. 

Confirmation etc. of Bye-Laws under the Public 
Health Acts. 

Note {t), — A. memorandum of the Local Government Board as to model 
bye-laws was published 7th May, 1917. 

{See original volume.) 

Essentials. 

Note (7). — See Smith v. Great Yarmouth Fort Commissioners (1919), 88 
L. J. (k. b.) 1190. 

Note {h ). — See also R. v. Broads [1916] A. C. 1110, P. C., at p. 1122 
(bye-law invalid for amhii^uitv). 

Note (<).— Seo also H. v. B^oad, supra, and Repton School Governors 
V. Repton Rural Council, [1913] 2 K. B. 133, C. A. (unreason able bye-laws 
held invalid) ; Onions v. Clarice (1917), 86 L. J. (K. B ) 7-10 (a by 

justices that bye-law is unreusnnable should sta'e grounds for decision); 
Sutton Harbour Improvement Co. v. Foster (1920), 39 L. J. ;K. B.) 829; 
Sutton Harbour Improvement Co v. Foster (No. 2) (1920), 39 L. J, (cu.) 
640, C. A. (no person shall gut or cleanse any fish in the market except 
with leave: reasonable); Dodd v. Venner (1922), 127 L. T. 7-16 (method 
of slaughtering : that other methods were not inhumane, or that exccptron 
had been made to meet the religious scruples of the Jews, did not make 
the bye-law unreasonable). 

Construction. 

Note (6). — As to the relaxation of bye-laws under the Ancient Monu- 
ments Consolidation and Amendment Act, 1913 (3 &4 Geo. b, c. 32), s. 18, 
see title Open Spaces and Keckeation Grounds, Par. 1059, ante. 

{See original v<>lu/ne.) 

Bye-laws for Regulation of Advertisements. 

Note (J). — Local auchonties mty expend mori^y in advertising the 
attractions of their districts as health re.sorts or watering places (Health 
Besoilis and Watering Places Act, 1921 (11 & 12 Geo. 6, c. 27)). 

Note (/).— See Par. 776, ante. 

{See original volume.) 

licensing of Advertisement Hoardings etc. 

Note {d) — A hoarding erected under the MetropoUs Management: 
Act, 1855 (18 & 19 Viet. c. 120), s. 121, requires the licence of the 
borough council under s. 122 [Higgs and Hdl^ Ltd. v. Stepney Borough 
Council, [1914] 1 K. B. 605). 

(See original volume.) 

What the Term Includes. 

Note {g) — See also Aerodnme (B), Ltd. v. Dell, [1917] 2 K. B. 380, 
reported sub rum. Brighton ^Shoreham Aerodrome. Ltd. v. Dell (1917), 81 
J. P. 205 (aeroplane hangars without Uvutories or sleeping accommoda- 
tion held to be houses within a Provisional Older for levying rate). 

{See original volume.) 

Registration and Stamp Duty. 

Note {g). — ihe duties aio lucreasod to £10 and £6, but certificates 
issued before 1st April, 1923, are unallected (Finance Act, 1922(12 & 13 
Geo. 6, c, 17), 8. 47). 

{See original volume.) 

Adoptive Powers. 

Note (d). — School buildings are exempt from building bye-laws 
(Education Act, 1921 (11 & 12 Geo. 6, c. 51), s. 166). 

Note (7). — See Defence of the Kealm (Acquisition of Land) Act, 1916 
(6 & 7 deo. b, c. 63), s* 11. 

Power to Hake Bye-laws as to Alterations. 

Note (h ). — ^As to the n laxatjon of bye-laws relaiingto buildings under 
the Ancient Monuments Consolidation and Amemiment Act, 1913 (3 & 4 
Geo. 6, c. 32), s. 13, stje title Open Spaces and Beoeeation Grounds, 
Par. 1069, note (/), ante. 
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821. Erection of Xew Building. 

Note (o).^See, further, R. v. Foot's Cray Urban Council^ [1916] 1 
K. B. 246, 0. A., overruling Lei)nard y. Hoare & Co., Ltd., [1914] 2 
K. B‘ 798 (part of buildings, including an outer wall, was pulled down, 
and a new building erected, the old part remaining ; held that plans of 
the now building without plans of the old building sufficed, the words 
“new building” meaning the work which is the subject of that 
operation). 

Note (p ). — See also James v. Tudor (1912), 77 J. P. 130 (reconstruc- 
tion of two vans occupied as a dwelling-house). 

Note (</). — See also Alexander v. Tracy (1915), 84 L. J. (k. b.) 1890^ (a 
local Act provided that in cases of division and conversion of a building 
into more than one dwelling-house, a corporation should determine which 
(if an}') one of the houses formed out of the previously existing house 
should be deemed to be the old or original dwelling-house, and that if 
default in complying with the building regulations should be made by 
the owner etc., the surveyor might give him notice of default, and if the 
default was not remedied within forty-eight hours, the owner etc. might 
be summoned and ordered to remedy the default ; held that where the 
corporation had disapproved of plans deposited for the purpose of con- 
verting an old house into a house containing three flats, it was not a 
condition precedent to proceedings against the owner, who had proceeded 
with the work, for default in complying with the building regulations, 
that the corporation should have determined which (if any) of the new 
dwelling-houses should be regarded as the old dwelling-house, the duty 
of the coi-poration to come to such determination only arising where the 
plans had been approved, and sernhle, as reported in (1916), 79 J. P. 
458, that the flats were dwelling-houses for the purposes of the above 
enat-'tmont). 

Note (r). — See also Repion Schot. Oovernors v. Repton Rural Coumil, 
[1918] 2 K. B. 133, C. A. 

822. Bye-laws for Securing Stability, Fire-Prevention 

Sanitation etc. 

Note (^). — See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), s. 13 (3) (White Hart Lane Estate) ; Repton 
tSchot'l Guvernors v. Repton Rural Council, supra (bye-laws held unreason- 
able and void). 

The London Building Act, 1894 (67 & 68 Viet. c. ccxiii.), s. 146, is a 
provision in a local Act dealing with the construction of new buildings 
within the Education (Administrative Provisions) Act, 1911 (1 & 2 
Geo.t 6, c. 32), s. 3 [Ilolliday and Greenwood, Ltd, v. District Surveyctrs 
Association and DieJesee, [1914] 2 K. B. 803) ; but the Metropolis Manage- 
ment Act, 1855 (18 & 19 Viet. c. 120), ss. 121 — 123, dealing with 
the erection and licensing of advertisement hoardings, are not provisions 
“ dealing with the construction of new buildings,” and apply, therefore, 
to school buildings erected according to plaus approved by the Board oi 
Education [Higys and HUl, Ltd. v. Stepney Borough Council, [1914] 1 
K. B. 605) ; see also Akers d: Co., Ltd, v. Duuhney (1915), 85 L. J. (K. B.) 
315, cited in title Metkopolis, Par. 1224, note (m), ante. As to the 
relaxation of bye-laws relating to buildings under the Ancient Monu- 
ments Consolidation and Amendment Act, 1913 (3 <& 4 Geo. 5, c. 32), s. 18, 
see title Open Spaces and Eecreation (Grounds, Par. 1059, ante. 

Note (a). — See, further, MUkr v. Fteld (1913), 110 L. T. 36 (bye-law as 
to thickness of back of chimney in new building opening in a party -wall). 

Note (5). — See also Andrews v. Wirral Rural District Council (3915), 
80 J. P. 29 (wooden structure of the nature of a bungalow with wheels 
attached thereto held a “ new building ”) ; reversed on other grounds, 
[1916] 1 K. B. 863, C. A. (see Par. 832, note {k),post) ; Sunderland Corpora- 
tion y. Charlton (1913), 77 J. P. 127 (movable portico on wheels held not an 
addition to any nouse or building) ; Morgan y. Kenyon (1913), 110 L. T. 
197 (dwelling-house compulsorily closed as being unfit for haoitation and 
subsequently used as warehouses ; held, on alterations being made to 
conveii; the building into one large warehouse, that notice must be given 
under a bye-law compelling every person intending to erect a “ new 
building ” to give notice etc.) ; RepUm School Oovernors y. Repton Rural 
Council, supra. The conversion of a house into a series of flats was held 
to be the erection of a “new budding” within the provisions of the 
Birkenhead Corporation Act, 1881 (44 & 45 Viet. c. cliii.), s. 47 (Cammell, 
Laird dc Co. v. Brovmridye (1919), 88 L. J. (k. B*) 1301). 

Note (d). — See White v. 6t. MaryUbom Borough C&uncU, [il915] 3 K. B. 
249, cited m Par. 1051, note {e), post, 
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Notices, Flans, etc. 

Note (t). — See Andrews v. Wirral Rural District Council (1916), 80 
J. P. 29 (building destroyed by defendants without notice to show cause 
why it shoubi not be destroyed being served as required by bye-law) ; 
reversed, [1916] 1 K. B. 863, 0. A. ; Par. 832, note (A;), infra ; title 
Evidence, Par. 717, note (t), ants, 

(See original volume,) 

Bevocation of Unreasonable Bye-laws. 

Note (h ), — See now Housing etc. Act, 1923 (13 & 14 Geo. 5, c. 24), 
ss. 12, 13, and Par. 1105, notes, post, 

(See original, volume,) 

Approval of Local Authority. 

Note (k). — ^The second line of this note should read ** skeleton structure 
of wood and canvas is not a * temporary building * within this provision ” 
(Wliitehorn v. Smelt (1910), 102 L. T. 35). 

Penalties ; Pulling Down OjGTending Buildings etc. 

Note {k), — A stnicture is none the less a temporary building within 
the Public Health Acts Amendment Act, 1907 (7 Edw. 7, c. 63), s. 27, 
because it may also at the same time happen to be a new building within 
the Public Health Act, 1875 (3S & 39 Viet. c. 56) (Andrem v. Wirral 
Rural Council^ [1916] 1 K. B. 863, 0. A. (defendants justified in dostroy- 
iug structure (see Par. 822, note (/>), ante) under the former section, 
although no notice had been given as required by bye-laws made under 
the latter Act) ). 

Note (o). — See, further, as to the liability of executors as owners 
under the Public Health Act, 1875 (38 39 Viet. c. 65), ss. 4, 150, 257, 

261, Oloseop Corporation v. Cooper and II (meg (1913), 136 L, T. Jo. 90 ; 
Macey v. James (1917), 86 L. J. (K. B.) 1257 (owners of subsoil hold not 
liable as owners of public highway to abate nuisance on it) ; Re Sawyer 
(C, R.) and Withall^ [1919] 2 Ch. 333 (definition of “ rackrent”). 

Ingress and Egress. 

Note (v ), — The fact that some of the exits are to be placed in narrow 
and dangerous streets and people would very likely drift out into such 
streets wnen crowded with traffic is no reasonable ground for anticipating 
an infringement of s. 36 if the building is in fact to be provided with 
ample means of ingress and egress (H. v. Cambridge (hrponition, Ex 
parte Cambridge Picture PlayhouseSf Ltd,^ [1922] 1 K. B. 250). 

(See original volume,) 

Demolition and Repair. 

Note (t). — As to the fencing of vacant land, see Upjohn v. Willesden 
Urban Didrict Council, [1914] 2 K. B. 85, 0. A., cited in title Highways, 
Streets, and Bridges, Par. 476, ante. 

Duty of Local Authorities. 

Text. — For the powers of local authorities with respect to maternity 
and child welfare, see Maternity and Child Welfare Act, 1918 (8 & 9 
Geo. 5, c. 29) ; and with respect to promoting the welfare of the blind, 
see Blind Persons Act, 1920 (10 & 11 Geo. 5, c. 49), s. 2. 

Note (k), — For “see note (a), p. 631, ante/* read “see note (a), 
p. 361, ante,** 

Care of the Sick and Preventive Measures. 

Note (5). — See also Public Health (Prevention and Treatment of 
Disease) Act*, 1913 (3 & 4 Geo. 6, c. 23), s. 3. 

Note (c), — S ea joid,, a, 1 ; see Par. 744, ante. 

(See original volume.) 

Where Established. 

Note (a). - See A.-G. v. Derbyshire County Council, [1916] 2 A. C. 283, 
where the Isolation Hospitals Act, 1893 (56 & 57 Viet. c. 68), ss. 9, 10, 
20, and the powers of a county council thereunder were considered. 

(>8ee original volume.) 

Alteration of Order. 

Note (#). — See also A.^G, v. Derbyshire County Council^ supra. 

Constitution of Hospital Committee. 

Note (c). — See A.-G. v. Derbyshire County Council y supra (a county 
council, wmoh has contributed to the funds of the hospital, has power 
to dissolve an existiug hospital committee, who differ from them on 



*7- 


850-9U 

PAJuoiurE 
VrMBKBS. 1 

850 

(contd.). 

851864. 

865. 


866-867. 


868 . 


869-870. 


871. 


872. 

873. 


874. 

875. 


876903. 

904. 

905-907. 

908. 


909 910. 
9U. 


Laws ot BxjFPumxsn. 



\ 

mnttera of policy, and to reconstitute it in sucih a manner as to give 
the county council an absolute majority of the whole committee). 

{See oriqinal volume,) 

Payment of Expenses. 

TkXT and Notes. — Any expenses incurred under the Public Health 
(Tub^•rculo^is) Aft, 1921 (11 & 12 Geo. 6, c. 12), by a county council are 
defrayed as expenses fur gerieral county purposes (ihiii,, s. 8 (I)), and 
those incurred by the council of a county borough as part of the expenses 
of the council under the Pub.ic Health Acts, 1875 to 1908 (ih%d,t s. 8 (2) ) 

Grants in Aid of Sanatoria. 

Text and Notes. — For further powers of the Minister of Health and 
obligations of county councils and county borough councils, see Public 
Health (Tuberculosis) Act, 1921, infra. 

Co-operation by Local Authorities. 

Text and Notes. — Repealed by Public Health (Tuberculosis) Act, 1921, 
Sched. As to the power of the Minister, for the purpose of facilitating 
co-operation between the above council^ in arranging for the treatment 
of tuberculosis, to make provision by order, by the constitution of joint 
committees or otherwise, for the joint exercise by such councils of their 
powers, see s. 5. 

Treatment for Insured Persons in Sanatoria . . . 

Text and Notes. — Repealed by National Health Insurance Act, 1920, 
Sched. II. As to the provision by the above councils of adequate arrange- 
ments for the treatment of tuberculosis, see Public Health (Tuberculosis) 
Act, 1921, 8. 1 ; the after-care by such councils of persons who have suffered 
from tuberculosis, see a. 2 ; the appi ^ val by the Minister of any institution 
for the treatment of tuberculosis, see s. 3 ; advisory committee to assist 
councils in treatment of seamen, see s. 7. 

Definition of “Infectious Disease.” 

Note (/). — By orders of the Minister of Health the following have been 
added to the list of notifiable diseases, viz. : malaria, ^ dysentery, trench 
fever, acute primary pneumonia, enteric fever (including typhoid and 
paratyphoid fevers), relapsing fever, and typhus fever. 

(See iiriyinal volume.) 

Xotification by Eelatives and Persons in Attendance. 

N()TE(r).- I^ee Lo«al Uovennneiit (Kinergency Provi*<ionw) Ac», 1916 
(6 & 7 Geo. 6, c. 12), s. 6 (2), continued to 31st December, 1925, by £ 2 q>iring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I. 

(Set original volume.) 

Exposure of Infected Persons or Things. 

Note (/). — An to the liability of a person suli’eriiig from a contagious 
disease who takes lodgings in the house of another without disclosing 
the fact, see, further, ihrynne v. Clarke ^1913), 77 J. P. (Journal) 172; 
Bumphreya v. Miller^ [f*^l <] ^ K- B. 122, 0. A. (unsuccessful action for 
dauiagPB in the case of taking a leper to lodgings without disclosing 
that he was suffering from leprosy). Where an Act imposes a penalty 
on any peison, who permits any other person unnecessaiily to come 
into contact with the body of a }>er8on who has died from an infectious 
dist^ase, the word ** contact ” is not limited to actual physical contact, 
but includes coming into such close proximity to the body as nec^essanly 
and obviously to run the risk of contagion (Kitchen Y. Douylae (1915), 85 
L. J. (k. B.) 462). 

(See oriyinut volume.) 

Notice of Tuberculous Mileb-Gows. 

Note ((/). — explanatory letter and order on tuberculosis under the 
Diseases of Aniinals Acts, 1894 — 1911, 77 J. P. (Journal) 101. 
oriyinnl volume.) 

Milk from Cows Sufiering from Tuberculous Ddder. 

Note \y), > ISee exp:anaturv letter and order on tuberculosis under the 
Diseases of Animals Acts, 1894 — 1911, 77 J. P. (Journal) 101. 

(See oriyinal volume.) 

Regulations as to Cbolei^ and Other Epidemic etc. 
Diseases. 

No IE (q ). — See also Public Healtfi (Prevention and Treatment of 
Disease) Act) 1913 (3 & 4 Geo. 5* c. 23), s. 2, extending the power to 
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enforce epidomio diseases reflations to county councils as if a county 
council was an authority witnin the meaning of the Public Ueaita 
Act, 1876 (38 & 39 Viet. c. 66), s. 130. Power is also given t<o any oouuty 
council or sanitary authority, iu addition to any other power, to mike 
any such arran^^einents as may be sanctioned by the Lo(*.al Govei uiueut 
Board for the treatment of tuberculosis (i^uhlic Health (Prevention and 
Ti’eatmeat of Disease) Act, 1913 (3 & 4 Geo. 5. c. 23), s. 3). An order 
has been made requhing the iiotificution to medical othcers of health of 
case -1 of ophthalmia neonatorum (Public Health (Ophthalmia N.^onatoruin) 
Regulations, 1914 (Stat. R. & 0,, 1914, No, 91) ) ; see also Public Health 
(Venereal Diseases) Regulations, 1916 (Stat. R. & 0 , 1916, No. 467); 
Public Health (Notification of Infectious Diseases) Regulations, 1918 
(Stat. R. & 0., 1918, No. 67); Public Health (Pueumoiiia, Malaria, 
Dysentery, etc.) Regulations, 1919 (Stat. R. & O., 1919, No. 170) ; Public 
Health (Cerebro-Spinal Fever) Regulations, 1919 (Stat. R. & 0., 1919, 
No. 767); Public Health (Acute Encephalitis Lethargica and Acute 
Polio-Encophalitis) Regulations, 1919, No. 2048 ; Public Health Tuber- 
culosis) Regulations (Stat. R. & 0., 1912, No. 1813 ; 1921, No. 660 ; 1924, 
No. 1411). 

{See original volume.) 

Begulations of Local Oovemment Board against 
Spread of Disease. 

Note (♦'). — See Port Sanitary Authorities (Infectious Diseases) Regula- 
tions (Slat. il. & 0., 1920, No. 1294). 

Execution of Begulations of Local Authority. 

Note (/). — See also Public Heilth (Preventi.>n ani Tl•e^^tment of 
Disease] Act, 1913 (3 & 4 Geo. 5, c. 23), a. 2; see Par. 911, ante. 

Borrowing for Purposes of Epidemic Regulations. 

Note (/c). — A s to the expenses of s«nitaiy authorities and county 
councils, see, further, Public Health (Prevention and Treatment of 
Disease) Act. 1913 (3 & 4 Geo. 6, c. 23). a. 4. 

Combination of Local Authorities. 

Note (a).-:~See alao Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 6, c. 23), s. 1 ; and Par. 744, ante. 

{See original volume.) 

Fees Payable. 

Note (6). — See Vaccination Order, 1919 (Stat. R. &. 0., 1919, 
No. 1660). 

(See original volume.) 

Personal Ferformance of Buties. 

Notk ( /’). — See also Vaccination Order, 1914 (Stat. E. & O., 1914, 
No. lolij. 

{See original volume.) 

Operation by Adoption. 

Note (/r). — As to the powers, express or implied, in regard to wash- 
houses us distinct from laundries, see A.-Q. v. Fulham Cur^turaiion^ infra. 

(See origimjil volume.) 

Erection, Alteration and Furnishing of Baths. 

Note (i).— See also A.-G. v. Fulham Corjjorationt injra. 

( See ori ginal volume . ) 

Management, Regulation, and Control. 

Note (p). — See A.-G. v. Fulham Corporation. [1921] 1 Ch. 440 
(carrying on the business of washing clothes : vdtra vires). 

{See original volume.) 

Use of Swimming Bath for Gymnasium, Meeting* 
place etc. 

Note (m). — See A.^G. v. Shoreditch Corporation^ [1915] 2 Ch. 154, C. A. 
(where defendant corporation let a swimming bath, putting in a concrele 
operaTing box and seating the building ; heM that the corporation had 
not allowerl the bath to be used as an empty building within the Baths 
and Washhouses Act, 1878 (41 & 42 Viet. o. 14), s. 5). 

Licence for Music and Dancing. 

Nors (/). — See, fuither, A.-G, v. Shrreditch Corporation, supra (held 
that the corporation were not entitled to let their baths in the winter as 
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matters of policy, and to reconstitute it in such manner as to give 
the county council an absolute majority of the whole committeej. 

{See oriqinal volume.) 

Payment of Expenses. 

TfcXT and Notes. — Any expenses incurred under the Public Health 
(Tubf^rculofis) Act, 1921 (11 & 12 Geo. 6, c. 12), by a county council are 
defrayed as expenses for general county purposes (ihid., s. 8 ( 1 ) ), and 
tho'ie iucutTed by the councd of a county borough as part of the expenses 
of the council under the Pubiio Health Acts, 1875 to 1908 (tiicf., s. 8 (2) ) 

Grants in Aid of Sanatoria. 

Text and Notes. — For further powers of the Minister of Health and 
obligations of county councils and county borough councils, see Public 
Health (Tuberculosis) Act, 1921, infra. 

Co-operation by Local Authorities. 

Text and Notes. — Repealed by Public Health (Tuberculosis) Act. 1921, 
Sched. As to the power of the Minister, for the purpose of facilitating 
co-operation between the above council^ in arranging for the treatment 
of tuberculosis, to make provision by order, by the constitution of joint 
committees or otherwise, for the joint exercise by such councils of their 
powers, see s. 6. 


869-870. Treatment for Insured Persons in Sanatoria . . . 

Text and Notes. — Repealed by National Health Insurance Act, 1920, 
Sched. II. As to the provision by the above councils of adequate arrange- 
ments for the treatment of tuberculosis, see Public Health (Tuberculosis) 
Act, 1921, s. 1 ; the after-care by such councils of persons who have suffered 
from tuberculosis, see s. 2 ; the appi., ^al by the Minister of any institution 
for the treatment of tuberculosis, see s. 3 ; advisory committee to assist 
councils in treatment of seamen, see s. 7. 
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Definition of “Infectious Disease.” 

Note (/). — By orders of the Minister of Health the following have been 
added to the list of notifiable diseases, viz. : malaria, dysentery, trench 
fever, acute primary pneumonia, enteric fever (including typhoid and 
paratyphoid fevers), relapsing fever, and t3^hu8 fever. 

(See original vulume.) 

Notification by Belatives and Persons in Attendance. 

Note(c).- ISee Lo«al liovermiiefit (Kinergencv Provi^iions) Act, 1916 
(6 & 7 Goo. 6, c. 12), s, 6 (2), continued to Slst December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part L 
(See original volume.) 

Exposure of Infected Persons or Things. 

Note (/). — Am to the liability <>f a person suffering from a contagious 
disease who takes lodgings in the house of another without disclosing 
the fact, see, further, iitrymne v. Clarke ^19i;i), 77 J. P. (Journal) 172; 
Humphreys Miller , [1917] 2 K. B. 122, C. A, (unsuccessful action for 
duiiiages in the case of taking a leper to lodgings without disclosing 
that he was suffering from leprosy). Where an Act imposes a penalty 
on any person, who permits any other person unnecessarily to come 
into contact with the body of a i^erson who has died from an infectious 
disfase, the word “ contact ’* is not limited to actual physical contact, 
but includes coming into such close proximity to the body as nei^essanly 
and obviously to run the risk of contagion (Kitchen y. Douglas (1915), 65 
L. J. (k. b.) 462). 

(See original volume.) 

Notice of Tuberculous Ifilch-Cows. 

Note (</).— y^e explanatory letter and order on tuberculosis under the 
Diseases of Animals Acts, 1894 — 1911, 77 J. P. (Journal) 101. 

( See orv/irnt I volume, ) 

Milk from Cows Suffering from Tuberculous Udder. 

Note exp:anatory letter autl order on tuberculosis under th 

Diseases of Animals Acts, 1894 — 1911, 77 J. P. (Journal) 101. 

(See original volume,) 

Begulations as to Cholera and Other Epidemic etc. 
Diseases. 

No'ie ($). — See also Public Health (prevention and Treatment of 
Disease) Act, 1913 (3 & 4 G^. 5, c. 23), s. 2, extending the power to 
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enforce epidemic diseases reflations to county councils as if a county 
council waa an auttiority witnin the meauiug of the Public Health 
Act» 1876 (38 & 39 Viet. c. 56)| s. 130. Power is also given t<o any county 
council or sanitary authority, in addition to any other power, to miike 
any such arrangements as may be sanctioned by the Loi^al Qiivemmeut 
Board for the treatment of tuberculosis (Public Health (Prevention and 
Treatment of Disease) Act, 1913 (3 & 4 Oeo. d. o. 23), s. 3). An order 
has l>een made requiring the noritioation to medical othcers of health of 
case^of ophthalmia neonatorum (Public Health (Ophthalmia N'^^onar.oruin) 
Regulations, 1914 (IStat. R. & 0., 1914, No. 91) ) ; see also Public Health 
(Venereal Diseases) Regulations, 1916 (Stat. R. & 0., 1916, No. 467); 
Public Health (Notification of Infectious Diseases) Regulations, 1918 
(Stat. R. & 0., 1918, No. 67); Public Health (Pneumonia, Malaria, 
Dysentery, etc.) Regulations, 1919 (Stat. R. & 0., 1919, No. 170) ; Public 
Health (Cerebro-Spinal Fever) Regulations, 1919 (Stat. R. & 0., 1919, 
No. 767) ; Public Health (Acute Encephalitis Lothargica and Acute 
Polio-Encephalitis) Regulations, 1919, No. 2048 ; Public Health Tuber- 
culosis) Regulations (Stat. R. & 0., 1912, No. 1813 ; 1921, No. 660 ; 1924, 
No. 1411). 

{See original volume,) 

Begulatioiis of Local Government Board against 
Spread of Disease. 

Note (•-). — S**e Port Sanitiry Authorities (Infections Diseases) Eegxila- 
tioiis (Stat. K. & 0., 1920, No. 1294). 

Execution of Begulations of Local Authority. 

Note (/). — S«e also Public Heilbh (Preventiiu an 1 Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 6, c. 23), s. 2 ; see Par. 911, ante. 

Borrowing for Purposes of Epidemic Begulations. 

Note {k ), — As to the expenses of sanitary authorities and county 
councils, see, further. Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 6, c. 23), s. 4. 

Combination of Local Authorities. 

Note (n).-T-8ee also Public Health (Prevention and Treatment of 
Disease) Act, 1913 (3 & 4 Geo. 6, c. 23), s. I ; and Par. 744, aide, 

{See original volume,) 

Fees Payable. 

Note (6). — See Yaccination Order, 1919 (Stat. R. &. 0., 1919, 
No. 1660). 

( See originn I volume , ) 

Personal Performance of Duties. 

Note ( / ). — See also Vaccination Order, 1914 (Stat. B. & 0., 1914, 
No. loll). 

{See original volume,) 

Operation by Adoption. 

Note (/«r). — As to the powers, express or implied, in regard to wash- 
houses as distinct from laundries,^ see A.-G. v. Fulham Curjjurationi infra, 

{See orighuil volume,) 

Erection, Alteration and Fumisbing of Baths. 

Note (i), — See also A.-G. v. Fulham Cor^^oraiion, iujra, 

{See original volume,) 

Management, Begulation, and Control. 

Note (p). — !See A.-G. v. Fulham Corporation^ [15^21] 1 Ch. 440 
(carrying on the business of washing clothes : ultra vires), 

{See original volume.) 

Use of Swimming Bath for Gymnasium, Meeting- 
place etc. 

Note (m). — See A.-G. v. Shoreditch Corj^afion, [1915] 2 Oh. 154. C. A. 
(where defendant corporation let a swimming bath, putting in a concrete 
operariiig box and seating the building; hfutl thar. the corpomtion had 
not allowed the bath to be used as an empty building withm the Baths 
and Washhouses Act, 1878 (41 & 42 Viet. o. 14), s. 6). 

Idcenoe for Music and Dancing. 

Note (/). — ^See, further, A.-G. v. Shoreditch Corporation^ supra (held 
that the corporation were not entitled to let their baths in the winter as 
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a cinematograph theatre, at the doors of which money for admission was 
cakeu, as music was an essential part of the performance, and it was not 
an occasional lotting within the JJaths and Washhouses Act, 1896 (69 & 60 
Viet. c. 69), 8. 2, and oft'ouded the prohibition against taking money for 
admission at the doors). 

{See oriyiual volume.) 

Xecessity for Registratioii. 

Non: (6). — See Stat. R. & O., 1923, No. 451. 

{See oriyinaJ. volume.) 

Houses Let in Lodgings. 

Note (o). — As to a piosecution lor keeping a lodging-house as an 
unregistered common lodging.hoose, see Antm. (1913), 77 J. P. (Journal) 
391 ; (1913), 48 L. Jo. 491. 


1010. 


lOU-1014. 

1015. 

1016. 

1017- 

1025. 

1026. 

)27- 

}32. 

1033. 


1034. 


1035. 


1036. 

1037. 


Bye-Laws. 

Text and Notes. — By extension of the Public Health Act, 1876 (38 
& 39 Viet. c. 66), s. 90, and Public Health (London) Act, 1891 (54 & 66 
Viet. c. 70), B. 94, power to make bye-laws in the case of houses for the 
woiking classes is extended in various particulars ; and the county court 
is empowered to relax the provisions of a lease or agreement for a house 
so Jar as inconsistent with the requirements of the bye-laws, and to 
grunt to the jjersou carrying out the works for compliance with the bye- 
laws a charging ordar, charging on the premises an annuity to repay 
expenses ; similar powers arc giunted to the county court in case of a 
local authority having a leasehold interest; and provision is made for 
the applii’aiion to London of this section; see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 2R .mended as to London by Housing, 
etc. Act, 1923 (13 & 14 Geo. 5, o. 24), s. 14 and Sched. II. 

(See urigninl volume.) 

Offences and Penalty. 

Note ( 4 ). — See Par. 1009, supra. 

Definition. 

^Note (./). — See also Loudon County Council v. Hankins^ [1914] 1 
Iv. B. 490, cited in title Metkopolis, Par. 1010, note (df), ante. 

{Set oriyinul volume.) 

Application to London County Council for Licence. 

Note (m). — See also London County Council v. HankinSt [1914] 1 
K. B. 490, cited in title Metropolis, Par. 1010, note {d)y ante. 

{See oriyinal volume.) 

Bye-Laws for Promoting . . . Habitable Condition. 

Note (d ). — Powers extended to houseboats in the district of the London 
Port Sanitary Authority (Stat. R. & 0., 1923, No. 812). 

Operation of Statutes affected by Representation. 

Note {y). — See also Housing, Town Planning, etc. Act, 1919 (9 & 10, 
Geo. 5, c. 35); Housinjr (Additional Powers) Act, 1919 (9 & 10 Geo. 5, 
c. 99) ; Housing Act, 1921 (11 & 12 Geo. 5, c, 19 ) ; Housing, etc. Act, 1923 
(13 & 14 Geo. 5, c. 24), Part I. And see Arlidge v. Scrase, [1916] 3 K. B. 
326, cited in Par. 1071, note (m), post 

Resolution of Local Authorities as to Scheme. 

Note (p).— -The local authority may acquire by agreement any lands 
included in the scheme area notwithstanaing that the scheme has not 
yet been approved by the Mini^tcr ; and for this purpose may borrow 
money, see Housing, Town Planning, etc. Act,. 1919 (9 & 10 Geo. 6, 
c. 35), s. 13. 

The Scheme. 

Text. — The provisions relating to the making, confirming and carryiim 
out of schemes under Part II. are now to apply to schemes under Part L 
(Housing, etc. Act, 1923, Sched. I.). 

Note (a). — See, further, ibid., s. 11, and Par. 1068, note (1), post. 

Publication of Scheme and Service of Notice. 

Note {d). — The Act of 1890, s. 7 (c), (d), are repealed {ibid,, Sched. III.). 
Any notice, order, or other document required or authorised to be served 
imder the Housing Acts may be served by (a) delivery to the person ; or 
(b) leaving it at his usual or last known place of abode ; or (c) sending it to 
such place in a prepaid registered letter addressed to him, or, in pase of a 
company or society, the secretary at the regist^ed or principal office ; or 
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(d) if addressed to “ OTraer ’* or ‘‘ occupier ’* of the premises, delivery to 
some person on the premises, or if no person there, then afiSxing it to a 
conspicuous part of the premises. A notice etc. to served on the owner 
or occupier may be addressed to the “ owner ” or ** occupier ” of the premises 
(naming them) without further name or description. These provisions do 
not afiect the statutory requirements relating to service of notice etc. on 
the local authority {ibid., Sched. I., pars. 9, 10, 11). 

See Far. 1036, note, ante. 

Steps to be Taken by Local Authority. 

Text. — See Par. 1036, note, ante. 

Note {p ). — Where the land comprises premises where an off-licence is in 
force the. local authority may undertake to pay to the compensation 
authority a specified sum towards the compensation payable if renewal is*^ 
refused. If the authority acquire the premises and are willing to surrender 
the licence the justices may refer the matter to the compensation authority, 
who, if satisfied that the licence could otherwise have been treated as a 
redundant licence, must pay out of the compensation fund to the local 
authority a sum not greater than the compensation payable on refusal of 
renewal (Housing, etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 9). 

Note [t ). — iSee Housing, Town Planning, etc. Act, lylw (9 & 10 Geo. 6, 
c. 35), s. 33, which removes the previous distinction between the accom- 
modation to be provided for persons displaced, by operation of scheme in 
and outside London by repealing Housing of the Working Classes 
Act, 1890 (53 & 54 Viet. c. 70), s. 11 (1), and part of (2). 

Dwelling House Improvement Fund. 

Text and Notes. — ^A ct 1890, s. 24, is repealed. Receipts under Parts 
I. and III. are no longer to be paid into and out of this fund. Separate 
accounts must be kept (a) under Part I. and so much of Part II. as relates 
to reconstruction schemes ; (b) under remainder of Part II. ; (c)r under 
Part III. (Housing, etc. Act, 1923, Scheds. I. and III.). 

Borrowing Powers. 

Note (/). — See also London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.), s. 7; London County Council (Money) 
Act, 1913 (3 & 4 Geo. 6, c. Ixxix.). 

Note (y). — See also London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.), ss. 9 — 20. 

Authorities. 

Note {1 ). — See also London County Council (General Powers) Act, 
1912 (2 & 3 Geo. 5, c. civ.), ss. 13 — 19 (development of White Hart Lane 
Estate, Middlesex). 

Laud in Respect of which Schemes may be Made- 

Text and Notes. — T he council of every borough or other urban 
district containing on the 1st Januaiw, 1923, more than 20,000 inhabitants 
must within six years (substituted Sfor three by Housing, etc. Act, 1923 
(13 & 14 Geo. 5, c. 24), s. 19) after that date submit to the Minister of Health 
a scheme in respect of all land within its area. Such scheme must comply* 
with the requirements of regulations made by the Minister (Housing, Town 
Planning, etc. Act, 1919 (9 & 10 Geo. 6, c. 35), s. 46), and tho Board may, 
after holding a public inquiry, require any local authority to prepare and 
submit a scheme, and may, if approved, order the local authority to carry 
it out (ibid.f s. 47). 

Note (m). — ^With a view to preserving the existing character of a locality 
with special architectural, historic or artistic interests, the Minister may 
authorise a scheme to be made though the land is already developed, see 
Housing, etc. Act, 1923, s. 21. 

Fzimd Facie Case for Scheme. 

Text and Notes. — I t is no longer necessary for a local authority to 
obtain the authority of the Minister of Health to prepare or adopt a town 
planning scheme, see Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 6, c. 35), s. 42, which repeals and substitutes new provisions for those 
in the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), s. 54 (2). 

Note (jy). — Except so far as they relate to the adoption by a local 
authority of a scheme proposed by a landowner, the Town Planning Pro- 
cedure Reg^ations (England and Wales), 1910, were revoked by the Town 
Planning Procedure Regulations (Preparation of Schemes by Local 
Authorities), 1914 (Stat. R. & 0., 1914, No. 138), art. 28; see now ibid., 
arts. 1 — 20, 21 — 26. 

Note (g^). — See also Housing, Town Planning, etc. Act, 1919 (9 & 10 
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Geo. 6t c. 35), s. 43, wHch extends power of Board to make regulations 
as to procedure under the Housing,' Town Planning, etc. Act, 1909 
(9 Edw. 7, c. 44), s. 56 ; Ministry of Health (Town Planning) Eegulations 
(Stat. E. & 0., No. 373). 

Approval of Sclieme. 

Text and Notes. — ^The Minister of Health may by order provide that 
the development of estates and building operations may proceed pending 
the town planning scheme; and as regards compensation which may 
become payable, a proviso is added to a 58 (2) of the Housing, Town 
Planning, etc. Act, 1909 (9 Edw. 7, c. 44), see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 45, and order thereunder (Stat. E. A 0., 
1922, No. 927). 

Note (r).— ^ee Par. 1045, note (p), ante; Town Planning Procedure 
Eegulations (Preparation of Schemes by Local Authorities), 1914, art. 17. 
The local authority must also publish a notice that a draft scheme has 
been prepared art. 11). As to the documents etc. which niust 

accompany applications, see now arts. 15, 16. 

Note (a). — See Par. 1045, note (p), ante; Town Planning Procedure 
Eegulations (Preparation of Schemes by Local Authorities), 1914, art. 18. 

Note {t ). — See Par. 1045, note(p), ayite; Town Planning Procedure 
Eegulations (Preparation of Schemes by Local Authorities) 1914, art. 19. 

Text and Notes. — ^The provisoes (which relate to the publication and 
laying before Parliame»it of town planning schemes) to s. 54 (4) and 
s. 55 (2) of the Housing, Town Planning, etc. Act, 1909, were repealed by 
Housing, Town Planning, etc. Act, 1919. 


1048. Execution of Necessary Work and Acquisition of 

Land. 


Noi’E (r). — As to conditions under which the Minister of Health may 
acquire land for a local authority or an authorised association prepared 
to develop the land for garden cities or town planning schemes, see 
Housing (Additional Powers) Act, 1019, s. 10, which was amended as 
regards the definition of an “ authorised association ” by the Housing Act, 
1921, s. 6, and Stat. R. & 0., 1924, No. 736 (rate of interest 7 per cent.). 


1049. {See original volume.) 

1050- Expenses of Schemes. 

Note (cc). — S ee also London County Council (Finance Consolidation) 
Act, 1912 (2 & 3 Geo. 5, c. cv.). 

1051. Duty of Local Authority and its Officers. 

Note (c). — Where there is a common back to houses as regards two- 
thirds, and one-third is occupied by a ventilating shaft or area, and is 
therefore not back to back, it is open to the Minister as a matter of law to 
conclude that the houses so constructed are back to back houses ( White v. 
8t. Marylehcme Borough Council, [1915] 3 K. £. 249). A chaufieur is a 
member of the working classes, and, therefore, it is open to the Minister to 
conclude as a matter of fact that dwelling-houses designed for occupation 
t with garages underneath, and let as private motor garages, and intended 

to be occupied by chauffeurs, are buildings intended to be used as working 
class dwellings within the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), s. 43 ( White v. 8t, Marylebone Borough Council, supra). 

Eefaibs of Houses. — If the owner of a house suitable for occupation 
by the working classes fails to keep the house reasonably fit for human 
habitation, the local authority may serve a notice (for the prescribed form 
see Form 2, Stat. E. A 0., 1923, No. 1527) upon the owner of such house 
requiring him within a reasonable time, not being less than twenty-one 
days specified in the notice, to execute the repairs specified in the notice as 
necessary to make the house in all respects reasonably fit for human 
habitation (Housing, Town Planning, etc. Act, 1919 (9 A 10 Geo. 5, o. 35)» 
8. 28 (1), as modihed by Housing, etc. Act, 1923 (13 A 14 Geo. 5, o. 24), 
s. 10 (2) (a) ). This applies to a house let or not let, and irrespective of the 
rent ; the rental limitations prescribed in Housing, Town Planning, etc. 
Act, 1909 (9 Edw. 7, c. 44), ss. 14, 15, do not affect it {Arlidge v. Tottenham 
Urban Cmmdl, [1922] 2 iL B. 719). A notice is npt invalid because it 
omits to state the right of apx^, or because it asks the owner to state when 
he commence the work {ibid.). 

The notice may also be served on persons having an interest in the 
premises superior to that of the owner who is under a duty to give the name 
and address of the person from whom he holds (Act 1923, s. 10 (2)(a) ). 

Where the house is not capable without reconstruction of being made 
fit for human ^bitation the owner may within twenty-one days of the 
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notice give the local authority written notice in the prescribed form (see 
Form 3, Stat. B. & O., 1923, No. 1527) of his intention of closing the house, 
and a closing order is then deemed to be operative ; in case of difference the 
question must be determined by the Minister (Act 1919, s. 28 (1) ). On 
application by the authority the Minister may authorise them to acquire 
the house (Act 1923, s. 10 (2) (d) ). 

In case of non-compliance with the notice of repairs, the local authority 
may (a) after the time specified in the notice if the owner has not given a 
closing notice, and (b) after twenty-one days from date of determination by 
the Minister if a closing notice has been given by the owner, and the 
Minister has decided against the owner, do the work themselves (Act 1919, 
s. 28 (2) ). Their expenses are a charge on the premises and may be 
recovered in a court of summary jurisdiction together with interest 
(s. 28 (3) ) at the rate fixed by the Minister (Housing Act, 1921 (11 & 12 
Goo. 5, c. 19), 8. 5) ; see Stat. R. & 0., 1922, 632 (5J per cent.). 

Proceedings must be taken within six calendar months from the date of 
service of the notice of demand (Act 1919, s. 28 (3) ; Summary Jurisdiction 
Act, 1848, 8. 11). 

The local authority may, however, declare the expenses to be payable 
by monthly or annual instalments (for prescribed form, see Form 4, Stat. 
R. & 0., 1923, No. 1527) within a period not exceeding thirty years with 
interest at the prescribed rate from the date of service of the notice of the 
demand until the whole amount is paid. Instalments and interest may bo 
recovered in a summary manner from the owner or occupier, and if from 
the latter may be deducted by him from the rent (Act 1919, s. 28 (4) ). 
The remedies under s. 28 (3), (4) are not mutaUy exclusive. Though 
payment of the whole expenses may have been demanded under s. 28 (3), 
the authority are not debarred from proceeding to order instalments under 
s. 28 (4) {Salford Corporation v. Hale (1924), 4l T. L. R. 157, C. A.). 

The justices may inquire whether the works were necessary under the 
section and the expenses in fact incurred {Adams v. Tmr (1923), 87 J. P. 
193). 

As to the powers and remedies for the recovery of such expenses, see 
Housing, etc. Act, 1923, s. 10 (2) (e). 

They may borrow to defray such expenses (s. 10 (2) (c) ). 

Appeals. — ^The owner may appeal to the Minister against (1) the notice 
requiring him to execute works ; (2) any demand for the recovery of 
expenses ; (3) an order made by the local authority with regard to those 
expenses. The time limit is twenty-one days after notice received or 
demand or order made, or such longer time as the Minister may allow. No 
proceedings may be taken pending an appeal. 

In cases (2) and (3) no appeal lies if and so far as the appeal raises any 
question which might have been raised in case (1), i.e., on appeal against 
the notice itself. Subject to this appeal, the notice, demand or order is 
binding and conclusive as to matters which could have been raised on such 
appeal (e. 10 (2) (b) ). 

By B. 10 (2) the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), 
s. 15 (3) — (6), are repealed, and the above provisions introduced as a result 
of the decisions in Ryall v. Cvbitt Heathy [1922] 1 K. B. 275 ; R. v. Minister 
of Health, Ex parte Rush, [1922] 2 K. B. 28, and Ryall v. Hart, [1923] 2 

K. B. 464, on the double right of appeal as to notice. 

Closing Order. 

Note (/). — See, further, Hall v. Manchester Corporation (1916), 84 

L. J. (CH.) 732, H. L. (local authority held to have power under their 
local Act to make a closing order in respect of a house unfit for human 
habibition for any reason, e.g., bad ventilation and insufficient air space 
caused by surrounding buildings, and not only because of some structural 
or other defect existing in the building itself^ ; Arlidge v. Hampstead 
Metropolitan Borough, [1916] 1 Ch. 69, C. A. (defendants were unable, 
after making diligent inquiriHS, to find the freeholder, and left a sealed 
copy of the closing order, addressed to ** the owner,’* with the person in 
occupation of the premises ; held that there was sufficient service, and 
that for the purposes of the Housing, Town Planning, etc. Act, 1 909 
(9 Edw. 7, c, 4-1), 8. 17 (3), there is no distinction between notice of the 
order and the order itself). For the meaning of the word landlord *’ in 
the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, c. 44), s. 16 (7), 
see Batid v. Bmfleld (1913), 48 L. Jo. 318 ; see also M^Diarmid v. Glasgow 
Hmsing Committee, [1917] S. 0. 361 (form of order in respect of several 
houses). As to penalty for reletting house ordered to oe closed, see 
Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 6, c. 35). s. 32. 

The Housi^, Town Planning, etc. Act, 1909, s. 15 (3) — (6), (8), are 
repealed, see instead Par. 1051, ante, 

1551 



Laws oir ENai<Ain> StxFPLBHsm. 


1062—1071 




FAIUOBAPH 

iriTMBXBS. 

1052 

(contd.). 


1053. 


1054- 

1055. 

1056. 


1057. 

1058. 

1059. 

1060. 


1061- 

1062. 

1063. 

1064- 


Notice of Closing Order. 

Note {g). — As to the right of an appellant, who appeals against an 
order of the local authority under the Housing, Town Flaniung, eta Act, 
1909 (9 £dw. 7, o. 44), s. 17 (6), to appear and be heard personally before 
the Minister of Health, see Local Oovernment Board v. Arlidge, [1916] A. C. 
120. The Minister is under no obligation to disclose the reports made by 
the inspector of the proceedings at the local inquiry {Local Oovernment 
Boa/rd v. Arlidge, mpra). The Act of 1903, a. 13 (1), is repealed; for new 
provisions as to the service of notice, see Par. 1037, note (d), ante. 

Notice to Occupier of Premises Affected. 

Note {h). — After ejectment a tenant has no legal right to retake posses- 
sion. He remains under a statutory duty to stay out, and consequently 
if he retakes possession after the house nas been repaired he is a tres- 
passer {Blake v. Smithy [1921] 2 K. B. 685). 

{See original volume.) 

When a Demolition Order May be Made. 

Note (p). — Where a closing order has been in operation for three 
months, and the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), 8. 18, has not been complied with, a local authority has no discre- 
tion, but is under a duty to make a demolition order {Lancaster v. Burnley 
Corporation, [1915] 1 Is,. B. 259); and see Par. 1095, {p), poet. 

Postponement of Order. 

Note {q). — As to the time for application for postponement and the 
duty of the local authority to exercise judicial discretion in hearing it, 
see Broadhent v. Rotherham Corporation, [1917] 2 Ch. 31, and (1918) 87 
L. J. (cH.) 308. 

Notice of Order. 

Note (r). — As to service of notice, see Par. 1037, note (d), arUe. 

Compliance with Order. 

Note (s). — See also Broadhent v. Rotherham Corporation, eupra (right of 
owner after order made to apply for postponement). 

{See original volume,) 

Meaning of “Obstructive.” 

NoTE((r/). — ^See also Jackson v. Knutsford Urban District Council, [1914] 
2 Ch. 686 (the word ** building ” held not confined to dwelling-houses, 
but to include buildings of eveiy description, i.e., in this case a 
workshop). 

{See original volume.) 

Acquisition of Land. 

Note (o). — As to compensation, see also Housing, etc. Act, 1923, 
Sched. 1. 


{See original volume.) 

1066. Resolution . . . and Notice of Scheme. 

Note (i). — ^As to service of notice, see instead Par. 1037, note (d), ante. 

1067 • {See m'iginal volume.) 

1068. Acquisition , of Lands. 

Note (1 ). — The power described in Par. 1076, note, post, to enter and 
take possession of land is now applicable to schemes under Parts I. and II., 
but the length of notice required before entry is twenty-eight instead of 
fourteen days (Housing, etc. Act, 1923 (13 & 14 Geo. 6, c. 24), s. 11). 

For provisions as to licensed premises, see Par. 1040, note {p), ante. 

Note (n). — See, further, ibid., Sched. L 

1069. Expenses of Local Authorities In London. 

Note (r). — See also London County Council (Finance Consolida- 
tion) Act, 1912 (2 & 3 Geo. 5, c. cv.). 

1070. Expenses of Local Authorities Outside Loudon. 

' Note {h ). — This section is now repealed (Housing, etc. Act, 1923, 
Sched. 11. ). As to present form of accounts, see Sched. L and Par. 1041, 
ante. 

1071. Obstruction of Officers or Persons Charged with the 

Execution of tl^e Act. 

Note (m). — See Arlidge 'v. Scrase, [1916] 3 K. B. 325 (held that an order 
may be made under the Housing of the Working Classes Act, 1890 (53 & 54 
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Viot. c. 70), 8. 61 (1), where the owner of a house prevents a properly 
authoris.ed person wno has given proper notice from entering the house 
at a reasonable time under the Housing, Town Planning, etc. Act, 1909 
(9 Edw. 7, c. 44), s. 36, for the purpose of survey and examination, 
inasmuch as the latter section forms part of the Housing of the Working 
Classes Act, 1890 (53 & 64 Viet. c. 70), Part II.). For the purpose of 
proceedings under ihid., s. 61 (1), for a refusal to permit an entry 
authorised by the Housing, Town Planning, etc. Act, 1909 (9 Edw. 7, 
c. 44), s. 36, and for the purpose of proceedings under the Housing of the 
Working Classes Act, 1890 (63 & 54 Viet. o. 70), s. 89, for obstructing 
such an entry, the resolution by which the local authority authorised the 
entry need not state the grounds upon which they acted {Arlidyey, ScrasCj 
supra^ as reported in (1915) 79 J. P. 467). 

statutory Power for Provision of Dwellings 

Schemes under 1890 Act, Part III. Further ProYisious under 
1919—1923 Acts. 

I. Compulsory Preparation oe Schemes. — Every local authority must 
prepare and submit a scheme to the Minister of Health within three months 
of the 31st July, 1919, and thereafter as often as occasion arises (as to 
which see s. 1 (5) ), for the exercise of their powers under Part III. of the 
principal Act (the Housing of tho Working Classes Act, 1890 (53 & 54 Viet, 
c. 70) ), see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), 
s. 1. For tho terms required for the scheme, see ibid., s. 1 (2), and for 
grounds upon which the Minister may sanction the scheme submitted, see 
s. 1 (3), (4), (6), (7), (8). By s. 2, tho duty of carrying out the scheme 
sanctioned is cast on the local authority, and in case of default the Minister 
may order the county council to carry out the scheme (s. 3 (1) ) ; and, 
where this is done, the Minister may apply any of tho provisions of the 
Housing Acts, or of s. 63 of the Local Government Act, 1894 (56 & 57 Viet, 
c. 73), to enable the county council to give effect to the order (s. 3 (2) ). 
Sect. 4 (1) provides for the Minister to carry out the scheme in default of 
tho local authority or the county council, and s. 4 (2) provides for the 
payment of the expenses incurred by the Minister. A like power is given 
to the Minister to act in default of the local authority under Parts I. tind II. 
of the principal Act (see s. 5) ; and for this purpose s. 6 provides that the 
Minister may direct the county council to instruct its medical ofi&cer of 
health to inspect and make a report to the Minister. 

II. Assistance to Public Utility Societies. — ^Provision is made for 
public utility societies, whose objects include erection, improvement or 
management of houses by the working classes, being assisted by a local 
authority or county council, who may make grants or loans to tho society, 
subscribe for share or loan capital etc., and claim an interest in the shares 
notwithstanding the Industrial and Provident Societies Act, 1893 (56 & 67 
Viet. c. 39), 8. 4, see Housing, Town Planning, etc., Act, 1919, s. 18. Ibid., 
B. 19, which gave the Minister power to contribute to the costs incurred by 
these societies and housing trusts in carrying out approved schemes, is 
repealed subject to a saving for existing liabilities and amendment of the 
regulations (Housing, eto. Act, 1923, s. 6). See also Public Utility Societies 
(f^ancial Assistance) Regulations (Stat. R. & O., 1919, No. 1428 ; 1920, 
No. 134 ; 1922, No. 627 ; 1923, No. 1038) ; Housing Trusts (Financial 
Assistance) Relations (Stat. R. & 0., 1919, No. 1429 ; 1920, No. 135 ; 
1921, No. 1193 ; 1924, No. 2). For definition of “ public utility society,** 
see Act 1919, s. 40, as amended by Act 1921, s. 6, and Stat. R. & 0., 1924, 
No. 736 (rate of dividend per cent.). 

III. Assistance to Owners. — ^The local authority may make loans to 
owners desiring to reconstruct, enlarge or improve houses suitable for the 
working classes. Tho amount of the loan must not oxceed one>half the 
value of the mortgaged property. For definition of “ owner *’ and other 
conditions, see Housing, Town Planning, etc. Act, 1919, s. 22. 

IV. Schemes outside the District. — Where the local authority is 

carrying out a scheme outside their own area they have power, subject to 
the Ministers approval, to execute any works necessary for the purpose, to 
borrow money for defraying the expenses and advance money to the county 
or district council under agreement for execution of works (Housing Act, 
1921 (11 & 12 Greo. 6, c. 19), s. 3). The liability to maintain the roads 
constructed in connection with such schemes vests in the council of the 
borough or district in which the scheme is carried out ; in regard to the 
houses constructed according to plans approved by the Minister a habitation 
certificate from the local council is unnecessary (Housing, etc. Act, 1923, 
s. 8). , , 

V. Conversion into Flats.-— The Housing, Town Planning, etc. Act, 
1919, s« 27, empowers the county court on an application by the local 
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authority or any j^rson interested in a house to vaiy the terms of the 
lease or of any restnctive oorenant so as to enable the house to be converted 
into two or more tenements where by the terms of the lease or such restric- 
tive covenant such conversion is prohibited or restricted. The applicant 
must satisfy the court (1) that the house is not readily lettable as a single 
tenement, (2) that it is readily lettable converted into two or more tenements, 
and (3) that difficulty of letting is due to changes in the character of the 
neighbourhood. As to what area may be induded in the vajgue term . 
“ neighbourhood,*’ and as to what constitute changes of character,” see 
Alliance Economic Investment Co,^ Lid, v. Berton (1923), 92 L. J. (k. b.) 760, 
C. A. The section is of general application and not confined to houses for 
the working classes {Johnston v. Maconochie^ [1921] 1 K. B. 239, C. A.). 

VI. Other Provisions. — For sale of bifilding materials, see s. 23. 
Ibid, B. 34, gives authority to the Board to make arrangements with any 
other Government Department to act for it, where in the opinion of the 
Board this could more conveniently be done. Nothing in the Increase of 
Bent and Mortgage Interest (Restrictions) Act, 1920, or amending Acts, is 
deemed to affect the Housing, Town Planning, etc. Act, 1909, or to prevent 
a local authority frorh obtaining possession of a house to exercise their 
powers under the Housing Acts (ibid, s. 35 ; Housing, etc. Act, 1923, 
8ched. II.) ; see also Parry v. Harding (1924), 94 L. J. (k. b.) 37, and 
Vol. XVIIl., Par. 1074, notes, ante. 

For amendments in procedure and details, and for repeal of certain 
details, of the principal Act, of the Housing of the Working Classes Act, 
1900, of the Housing of the Working Classes Act, 1903, and of the Housing, 
Town Planning, etc. Act, 1909, see ibid,, s. 39 (1), Sched. II., s. 48, Sched. 
III., and s. 50, Sched. V. As to construction of the Housing, Town 
Planning, etc. Act, 1919, and definitions therein, see ibid,, s. 40. No person 
can, except with the permission in writing of the local authority, demolish 
any dwelling-house fit for human habitation (ibid,, s. 6). For forms of 
orders and notices under the Housing Acts, see Stat. R. & O., 1919, No. 1424, 
amended by 1923, No. 1627. For Housing (Regulation of Building) Order, 
for Regulation of Building (Appeal Procedure) Rules, and for Prohibition of 
Demolition (Appeal Procedure) Rules, see Stat. R. & 0., 1920, Nos. 56, 57, 
560, respectively. 


Temporary Provisions for Encouraging the Provision of Housing 
Accommodation. — Housing, etc. Act, 1923. 

I. Government Contributions may be made towards the expenses of — 

(1) A Local Authority — (a) in promoting (see par. II. (2), infra) the 
construction of certain types of houses to be completed before ist October, 
1925 (Housing, etc. Act, 1923 (13 & 14 Geo. 5, c. 24:), s. 1 (1) ) ; where delay 
is due to circumstances over which the constructor had no control, the 
gi'ant will be paid if the house is completed before 1st June, 1926 (s. 4). 

(b) In providing such houses where the authority satisfy the Minister 
that the needs of the area can be more appropriately met by the authority 
themselves. 

Amount' of Contribution, — ^£6 per house per year for twenty years ; but 
where under (a), above, the expenses are less than this value, these figures 
are reduced accordingly (s. 1 (1) ). ” Authority ’* here includes a metro- 

politan borough council, but the London County Council may add £3 per 
year to the above contribution (s. 1 (6) ), 

Tyfe of House, — (i.) Two-storied, with 620 — ^950 superficial feet, (ii.) 
Structurally separate and self-contained flat or one-storied with 660 — 880 
superficial feet. 

For a limited number and area these minima may be reduced to (i.) 570 
and (ii.) 600, if the Minister approves. Each house must have a fixed bath 
unless otherwise approved by the Minister on the recommendation of the 
local authority (s. 1 (2) ). 

(c) In carrying out a rehousing scheme under Part I. or II. of the prin- 
cipal Act, the annual amount and conditions are fixed by the Minister, but 
the amount must not exceed one-half the estimated average annual loss to 
bo incurred by the authority (s. 1.(3) ). 

(d) Under certain schemes submitted within fifteen months before 
3l8t July, 1923, and approved by the Minister (s. 1 (4) ). 

(2) A Society, body of trusb^ or company wh^h does not trade for 
profit or which is restricted to dividends not exceeding the rate prescribed 
by the Treasuiy in constructing houses of the above ty]^ and within the 
stated time. The amount is the same as for local authorities, see par. (b), 
above (s. 3). Assistance may also be given in respect of schemes approved 
by the Mister after 26th April, and before 31st July, 19&, even 
though the houses do pot comply with the above conditioBS (s. 1 (4) ). 
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II. Assistance by Local Anthorities. 

(1) IProvision of Houses, see par. (b), above. 

(2) Promotion of the Building of Houses of Sfbootbd Type.—As 
from 26th April, 1923, the local authority may promote the building of 
these houses within or without their area accormng to proposals approved 
by the Minister, who must be satisfied — (a) that type and size are as speci- 
fied in par. (b), above ; (b) that the need for such houses cannot be met 
without assistance (s. 2(1), (2) ), 

The assistance may be (a) a lump sum on completion ; (b) annual pay- 
ments to the ratepayer for twenty years ; (c) repayment of advances and 
interest due to a building society or other body or person in respect of a 
house the construction of which was begun after 25th April, 1923 (s. 2 (3 ) ). 

The authority may impose conditions approved by the Minister and 
require security to be given that such will be observed and the house 
completed before Ist October, 1925 (s. 2 (4), (5) ). 

In the county of London, the London County Council is the local 
authority entitled to act to the exclusion of any other local authority 
(s. 2 (7) ). This also applies to the powers in pars, (3) — (5), infra (s. 5(5)); 
though these powers, under s. 6, may now be exercised by county councils 
in general, see Housing (Financial Provisions) Act, 1924, s. 12. 

(3) Advances to Builders and Purchasers op other Houses. — The 
advance may be made subject to conditions approved by the Minister 
to persons or bodies (i.) constructing or altering houses, or (ii.) acquiring 
or undertaking to acquire houses begun after 25tb April, 1923. The houses 
may be within or without the area of the local authority (s. 5 (1) (a) ; 
Act 1924, infra, Sched. II.). For the official model form of mortgage, see 
Housing 50. 

Conditions. — (a) The value of the fee simple of the house must not exceed 
£1,500 (Housing, etc. Act, 1923, s. 5 (3) ). In the case of structurally 
separate and seu-contained flats, the value of the flat is considered (Act 
1924, infra, Sched. II.). 

(b) In the case of leasehold, the interest must be at least equal to the 
period of repayment plus ten years. 

(c) No advance may be made before valuation by the authority ; the 
advance (or guarantee, infra) may be in addition to assistance given under 
par. (2), supra, 

(d) The advance must be secured by mortgage and not exceed 90 per 
cent, of mortgagor’s interest. 

(e) Instalments of the advance before completion of the house must not 
exceed in the aggregate 50 per cent, of the value of the work done, including 
the mortgagor’s interest in the site. 

(f) Repayment may be by instalments of principal or by an annuity 
of principal and interest combined, but on failure to observe the prescribed 
conditions the unpaid balance must become repayable on demand from the 
local authority (Housing, etc. Act, 1923, s. 5 (2) ). 

(4) Guarantees to Building Societies. — The local authority may 
guarantee the repayment of advances, with interest thereon, made to 
members building or acquiring houses begun before 25th April, 1923. 
whether such houses are within or without the area (s. 5 (1) (b), as amended 
by Act 1924, infra, Sched. II.). Conditions (a), (c), supra, apply. 

(5) . Refund of Excess Rates on Conversion into Flats. — ^T he 
authority may, during a period not exceeding twenty years, refund to the 
ratepayer of any flat the whole or part of the excess rates over and above 
the rates which would have been payable had the flat been rated propor- 
tionately with the other flats in the house on the basis of the rateable value 
before conversion. The flats must be in all respects fit for human habita- 
tion, and not less in area than the minimum prescribed in par. 1. (1) (b), 
supra (Act 1923, s. 5 (1) (c) ). 

EzpanBian of Housing, etc. Act, 1923, by Housing (Financial 
ProFisions) Act, 1924. 

L Government Contributions.— Par. I., supra {i,e„ Act 1923, ss. 1, 3), 
applies to houses under the Housing (Financial Provisions) Act, 1924 
(14 & 15 Geo. 5, c. 35), with the following modifications : — 

(1) In (1) (a), supra, the time limit for completion is 1st October, 1939 

( 8 , 1 ( 1 ) ). 

(2) In (1) (b) the substituted paragraph omits the need of satisfying the 
Minister (a. 1 (2) ) ; thus the local authority need not consider the amount 
of private building, but are themselves expected to build. 

(3) Amount of Contribution. — ^Providing the houses are subject to the 
Special conditions set out hereafter, the contribution is increased to £9, or 
in an agricultural parish £12 lOa., a year for forty years, subject to a reduo- 
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tion where the expenses of a looal authority in promoting building are less 
(s. 2 (1) ). 

The London County Council may add £2 5s. a year (s. 2 (5) ). 

Where the adoption of new materials or methods of construction involves 
a reduction in the estimated 'annual expense in connection with each 
house substantially greater than the equivalent of £4 10s. a year for forty 
years, the Minister may reduce the contribution by such amount as he thinks 
just and reasonable, but not so as to leave any part of such estimated 
annual expenses to be borne by the looal rate or society, as the case may be 
(s. 2 ( 1 ), proviso 2). 

A house is situated in an agricultural parish if at the beginning of the 
financial year in which the house is approved (a) the net value of agricul- 
tural land in the parish is more than 25 per cent, of the total annual value 
of the parish ; and ( b) the population is loss than fifty persons per 100 acres. 
The Minister's decision is final, see s. 2 (2). Houses in an agricultural 
parish which are j>rovided by a county council or others for their employees 
will not, however, receive the agricultural grant, see s. 2 (3). 

Houses approved before 7th August, 1924, if the contract was entered 
into or construction was begun after 1st February, 1924, may receive 
the subsidy if the Minister directs, even though they do not comply with the 
conditions imposed by this Act (s. 2 (4) ). 

(4) Type of House. — The fixed bath must be in a bathroom (s. 13, Sched. 

II.). The local authority must also satisfy the Minister that (a) they have 
taken into account the requirements of any town-planning scheme likely 
to be made in the neighbourhood of the proposed houses ; (b) the density 
of the houses will not, except with his consent, exceed eight per acre in an 
agricultural parish, and twelve per acre elsewhere (s. 7). 

II. Assistance by Local Autlic'"’''’es, — Par. 11. (2), supra, applies 
with the following modifications : — 

(1) The lump sum in (a) does not apply. 

(2) In (b) the annual payment may be made for forty years to the person 
in receipt of the rent payable by the tenant, or, if the house is not let, to 
the ratepayer (s. 2 (1) (ii.) ). 

(3) The time limit for completion does not apply (Sched. IL). 

III. Special Conditions. — (l) Houses Provided by Local Authority. — If 
these houses are to receive the increased subsidy the local authority must 
undertake, in accordance with prescribed rules (see Stat. R. & O., 1924, No. 
1363), that the following conditions will be complied with (ss. 2 (1), 3 (1) ) : — 

(a) The houses to be let for occupation to tenants who intend to reside 
therein : 

(b) the tenant may not assign, sublet, or otherwise part with possession, 
or any part thereof, except with the authority’s written consent, which 
must not be given unless it is shown that no payment other than rent is 
to be received by the tenant in consideration of the transaction : 

(c) a sale or disposal of the house shall not be effected except upon such 
reduction of the contribution, and/or curtailment of its duration as the 
Minister thinks proper ; but, if sold within twenty years of the date when 
the first contri bunion was payable, the reduction must not be more than 
£3 (£6 10^. .in an agricultural parish) and the duration curtailed not more 
than twenty years : 

(d) a fair wages clause to be inserted in the biiilding contracts : 

(e) rents in the aggregate not to exceed the total rents that would bo 
payable if the houses were let at the appropriate normal rents charged in 
respect of working-class houses erected prior to 3rd August, 1914 ; where 
the estimated annual expenses to be borne by the rates in respect of such 
houses exceed an amount equivalent to £4 IO 5 . for forty years for each 
house, the extent of such excess may be added. No fine or premium 
may be taken ; 

(The normal rentd are exclusive of rates, and are determined by the local 
authority in accordance with rules (see Stat, R. & 0., 1924» No. 1362) 
made by the Minister (s. 3 (3) ). As to right of London County Council to 
determine, see s. 14 (2) ; and as to extra rent, see s. 14 (1).) 

(f) in letting, reasonable preference to be given to large families (s. 3 (1) ). 

(2) Houses Provided by a Society or Promoted by Local Authority. — In 

the case of these houses the society (see Act 1923, s. 3, and par. 1. (2), 
supra) or the local authority (see Act 1923, s. 2, and par. II. (2), supra) 
must undertake, in accordance with prescribed lules (see supra), that certain 
conditions will be complied mth (s. 3 (2) ). These arc almost identical with 
conditions (a) — (e) in s. 3(1), which in substance are given above. 

IV. Non* Compliance. — ^If an undertaking or special condition under s. 3, 
above, is not complied with, any contnbution may be discontinued, reduced 
or curtailed in duration as the Minister thinks proper (s. 3 (4) ). 
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(contd*), 1931-32, 360,000 ; 1934-35, 460,000 (Sched. I.) ; see explanation, infra* 

VI. Right to Terminate Government Liability. — ^The Minister and 
the Scottish Board of Health may jointly make an order that no contribu- 
tion will be made in respect of houses not completed by a specified date ; 
houses completed within eight months after this date are excepted if the 
Minister or the Board is satisfied that the delay was due to causes over 
which local authority or builders had no control (s. 4 (1), (3) ). 

They may make an order under this section — 

(a) ^ Where in 1927 or in any third succeeding year the total number of 
houses completed in the preceding two years is less than two- thirds of the 
number set out opposite those two years in Sched. I., stipra, whatever the 
cause of the deficiency ; or 

(b) where the Minister and Board, after inquiry by an independent body 
-appointed by them, are satisfied that the cost has become unreasonable, 
regard being had to all the circumstances, and in particular to the question 
whether and how far increases or excessive charges are attributable to 
causes within the control of employers or workers in the building industry, 
or in the manufacture or supply of building materials (s. 4 (2) ). 

VII. Suspension of Building by Local Authority. — They have the 
power of determining the number of houses they will build in a particular 
period subject to a maximum imposed by the Minister. If on account of 
excessive cost or other reasonable ground they find it necessary to suspend 
operations, such suspension must not be treated as a default in their 
obligations (s. 11). 

VIII. Revision of Contributions. — After 1st October, 1926, and so 
on every two years afterwards, the Minister and the Scottish Board of 
Health must estimate the expenses likely to be incurred in the next two 
years, and after consultation with the local authorities may, if they think 
it expedient, make an order altering the amount of contribution or the 
period for which payable in respect of houses not completed before a speci- 
fied date. The amounts and periods must not exceed those fixed by Act 
1923 or (in case of houses subject to special conditions) by this Act. The 
order must provide for consequential alterations of other amounts or 
periods mentioned in the Acts (s. 5). An order must not be made until 
the draft has been approved by resolution bf the Commons (s. 6). 

IX. Materials and Methods of Construction. — In approving pro- 
posals the Minister must not impose any condition which would prevent 
the materials required being purchased in the cheapest market at home or 
abroad, or which would require the employment of any particular trade 
(s. 10(1)). 

If it is shown to the Minister’s satisfaction that a local authority have 
unreasonably refused to adopt a new material or method of construction 
which would reduce the cost without unduly affecting the durability, 
suitability or appearance of the houses, the Minister must require them to 
reconsider the matter, and on failure to adopt without reasonable cause, 
he must make such deduction from the contribution as is reasonable 
having regard to the unnecessary expenditure incurred. The deduction 
will not affect the calculation of the authority’s expenses under condition (e), 
supra (s. 10 (2) ). 

X. Adjustment of Differences between Local Authorities.-7-Whero 
a local authority is allowed to build in the area of another autliority, any 
difference arising between them may be referred to the Minister, whose 
decision is final and binding (s. 8). 

XI. London County Council. — For the powers under 1923 Act, see 
par. II., supra* By the 1924 Act, s. 14(1), metropolitan borough councils 
may contribute towards the county’s expenditure in meeting their special 
needs. 

1073. Local AuthoritieB having F6wer to Execute the Act. 

Text and Mote (j). — F or application to Loudon of certain provisions 
of the Housing Acts, see Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), s. 41, which was amended by the Housing Act, 1921 
(11 & 12 Geo. 6, c. 19), s. 8, which was repealed with a saving for existing 
liabilities by Housing, etc. Act, 1923, s. 6 (1), (3) ; London County Council 
Assisted Housing Scheme (liisses by Metropolitan Borough Councils) 
Regulations (Stat. R. & 0,, 1922, No, 874). For application to London of 
certain provisions of the Housing (Additional Powers) Act, 1919 (9 & 10 
Geo. 5, c. 99), see ss. 11, 12. 

Note (a), — ^For the construction of s. 56, see Nixon v. Erilh Urban 
Council, [1924] 1 K. B. 819, C. A. (the contracts of an urban district for 
more than £50 must be under seal). 
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137.4. Oomplaint ... as to Default of Local Authority* 

Notes (b), {c), (d ), — ^The complaint may now be made by any justice of 
the peace acting for the locality or by any four or more local government 
electors (Housing, etc. Act, 1923 (13 & 14 Qeo. 5, c. 24), Sched. II.). 

1075. Complaint to County Council. 

Note (g )* — See Par. 1074, notes, supra* 

1076. Acquisition of Land. 

Text and Notes. — After an order has been confirmed tne local authority 
may, on giving due notice, enter on and take possession of th'i land 
without the necessity of complying with the Lands Clauses (Consolidation) 
Act, 1^45 (8 & 9 Vict. 0. 18), ss. 84 — 90, see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Oeo. 5, c. 35), s. 10 (1). (2). The powers of local 
authorities to acquire laud have been eEteinlea to include houses or i»ther 
buililings on the land, and to lease or sell the land or pait thereof to 
other persons for the erection thereon by them of houses for the working 
cla^se.^, and to lay out public streets, open spaces etc,, see HouHiig, 
Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), ss. 12, 15, amended by 
Housing, etc. Act, 1923, s. 7, and Sched. III. 

Seot. 12 (1) ^ives p >wer to acquire any house on any part of the 
land it is proposed to take, such power being incidental to the complete 
control of the development of the scheme [Conran v. London County 
Council, [1922] 2 Oh. 283 (compuisory acquisition of beerhouse in order 
to control liquor traffic) ). 

Order for Compulsory Purchase. 

Note (r).— See Acquisition of Laii'* ' Assessment of Compensation) Act, 
1919 (9 & 10 Geo. 5, c. 57), s. 7, and Vol. VI., Par. 90, ante, 

1077. i^See original volume,) 

1078. Management and Control of Lodging*Houses. 

Note [d), — As to the p^iwer of the London County Council to let 
houses or cottages provided by it under the Housing Acts, see 
Vol. XXEIE., p. 516, note {g)\ London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 5, o. civ.), s. 28. 

1079. original volume,) 

1080. Sale or Lease of Land Acquired. 

Text and Notes — Additional powers to those mentioned are now 
given to local authorities to sell, leaso, and generally develop land 
acquired bv thorn, see Hou-sing, Town Planning etc. Act, 1919 (9 & 10 
Geo. 5, c. 35), s. 15, amended by Housing, etc. Act, 1923, s. 7. 

1081. Additional Accommodation. 

Note (/). — See also Couron v. London County Council^ [1922] 2Ch. 283 
(power to acquire beerhouses). 

1082. Provision of Working Class Dwellings by Railway 

and Other Companies. 

Note (/). —The Local Government Board have power to make arrange- 
ments with any society, company, or body of persons approved by the 
Treasury, whoso objects include the erection, improvement or manage- 
ment of dwellings for working classes, for the purpose of bousing persons 
employed by Government departments where sufficient dwelling accom- 
modation is not available, and the Commissioners of Works have power 
to acquire land and buildings for effecting that purpose (Housing Act, 
1914 (4 & 5 Geo. 5, c. 31), s. 1^. The Local Government Board have 
power to assist such a society by oecoming holders of the share or loan 
capital thereof or making loans thereto {ibid,). Where such arrangements 
are made within a borough, the borough council has the like power, with 
the approval of the Local Government Board, of assisting the society as 
the Local Government Board have {ibid,). 

Any expenses thus incurred by tne council are defrayed in the same 
manner as expenses under Part III. of the principal Act, and the council 
have the like power to borrow for this purpose (llousing Act, 1914 (4 & 5 
Geo. 5, 0 . 31), 8. 1 (2)) ; and see Pars. 1084, 1085. post. 

Expenses under the Act are met by the Treasury issuing out of the 
Consolidated Fund such sums as may be necessary, for meeting expendi- 
ture of a capital nature incurred with the approval of the Treasury or the 
Commissioners of Works not exceeding in the aggregate J^2, 000.000, 
and such expenses are defrayed but of moneys provided by Parliament. 
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The Board of Agriculture and Fisheries in agricultural districts and 
the Local Government Board elsewhere have power for one year from 
10th Augiist, 1914, to acquire land and buildings for housing purposes, 
if they are satisfied after holding a public local inquiry that there is an 
insumciency of dwelling accommodation, and the Treasury has power to 
issue out of the Consolidated Fund su'ch sums as may bie necessary for 
meeting expenditure of a capital nature incurred with the approval 
of the Treasury not exceeding in the aggregate £4,000,00l», and 
such expenses are defrayed out of moneys provided by Faidiament 
(Housing (No. 2) Act, 1914 (4 & 6 Geo. 5, c. 62), ss. 1, 2). The Treasury 
may for these purposes borrow money by means of terminable annuities 
for a term not exceeding thirty years, or by means of the issue of 
Exchequer bonds (Housing Act, 1914 (4 & 6 Geo. 5, c. 31), s. 2; 
Housing (No. 2) Act, 1914 (4 & 6 Geo. 6, c, 62), s. 2) ; and see title 
Eevbnttb, Par. 1623, note (c), post. 

The Capital Expenditure (Money) Act, 1904 (4 Edw. 7, c. 21), applies 
to the above Acts. 

The Treasury must, after the end of every financial year, lay before 
the House of Commons accounts audited in manner provided by the 
Exchequer and Audit Departments Act, 1866 f29 & 30 Viet. c. 39) (Housing 
Act, 1914 (4 & 5 Geo. 5, c. 31), s. 2 (6)); and see title Bbybnub, 
Vol. XXIV., pp. 538, 642. 

Supply of Oas and Water. 

Text and Notes.— Notwithstanding anything contained in the Public 
Health Act, 1876 (38 & 39 Viet. o. 66), ss. 327 or 332, but subject to the 
provisions of s. 62, a local authodty or county council may acquire 
water rights for the purpose of aii’ording a water supply for dwellings 
provided under a scheme under the Housing Acts, see Housing, Town 
Planning, etc. Act, 1919 (9 & 10 Geo. 6, c. 36j, s. 14. 

Expenses of Execution of the Act. 

Note ( />). — See also London County Council (General Powers) Act, 1912 
(2 & 3 Geo. 6, c. civ.), ss. 17 (development of White Hart Lane Estate, 
Middlesex). 28 (2) (expenses relatintr to leasing powers) : Par. 1078. ante. 

Note (g). — Now repealed ; as to the form of accounts now required, see 
Housing, etc. Act, 1923, Schod. 1., and Pai;, 1041, ante» 

Borrowing Powers. 

Text and Notes. — ^A local authority (including a county council) may 
with the consent of the Minister of Health borrow any sinns which they 
have powers to borrow for any purposes of the Housing Acts by the issue 
of local bonds (Housing (Additional Powers) Act, 1919(9 & *10 Oeo. 5, 
c. 99), 8. 7). For provisions as to local bonds, seeihid., Sclied. ; Housing 
(Local Bonds) Begulations (Stat. K. & 0., 1920, No. 197); Hous ng 
(Loans by County Councils) Order, 1920 (Stat. B. 0., 1920, No. 1466). 

Tn« Housing (Additional Powers) Act, 1919 {supra), s. 7, was extended 
so 8iB to include a power by the county council to impose conditions with 
respect to the borrowing by a local authority of money so raised 
(Housing Act, 1921 (11 & 12 Geo. 6, c. 19), s. 4). 

Note7o). — See Par. 1084, 

Note [w ). — S«e also London County Council (Finance Consolida- 
tion) Act, 1912 (2 & 3 Geo. 6, c. cv.). 

Loans by Public Works Loans Board. 

Text and Notes.-— By extensions of the Housing of the Working Classes 
Act, 1890 (63 & 64 Viet. o. 70), s. 67 (1), (2), provision is made for the Public 
Works Loans Commissioners to make loans for the purchase of houses which 
may be made suitable for the working classes, and to make loans for the 
purchase and development of land by a public utility society in certain 
circumstances, notwithirtanding the Public Works Loans Act, 1876 (38 & 39 
Viet. 0 . 89), or amending Acts, and to make loans on mortgage and by 
instalments to a private person for constructing such houses, see Housing, 
Town Planning, etc. Act, 1919.(9 A 10 Geo. 6, c. 35 , ss. 20, 21. The Public 
Works Loans Commissioners may also make loans to any authorised 
association for the development of a garden city (Housing Act, 1921 
(11 A 12 Geo. 6, o. 19), s. 7). See also Public Works Loans Act, 1920 
(10 A 11 Geo. 6, c. 61), s. 6 (temporary advances to be repaid within a year, 
but no such advance to be made after 30th September, 1921). 

Wheie Housing of the Working Clat'Ses Act, J89o, supra, s. 67 (2)(d), 
is being a]^plied to housing companies which do not trade for pr ofit, or 
whose dividends must not exce^ the rate prescribed by the ^easury 
' (now 6 per cent. (Stat. R. A O,, 1924, No. 737) ), the advance may now be 
up to 76 per cent ^ instead of one-half) of the value of the property mort- 
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gaged, though security in addition to the mortgage may' be required 
(Public Works Loans Act, 1922 (12 & 13 Geo. 5, c. 33), s. 4). 

As to loans by local authorities, see Par. 1072, ante, and under Small Dwell- 
ings Acquisition Act, 1899 (62 & 63 Viet. o. 44), VoL XXVL, Par. 1146, post. 

Inspection of Scheme ... 

Note (Z). — ^As to service of notice, see Par. 1037, note (cf), ante, 

{See original volume.) 

Compensation for Injurious Affection. 

Note (;>).— As to the effect of the Housing, Town Planning, etc. Act, 
1909 (9 ftdw. 7. c. 44), s. 59 (11, see lie Ellis and Iiui8lip^N<yrthwood 
llrhaii, District Council^ [1920] 1 K. B. 343 (claim by land owner allowed 
for compensation for being deprived of a strip of land for building pur- 
poses, owing to the building line in a town planning scheme). 

{See original volume.) 

Arbitration . . . 

Note (a). — Now determined by arbitration under and in accordance with 
Acquisition of Land (Assessment of Compensation) Act, 1919 (Housing, etc. 
Act, 1923 (13 & 14 Geo. 5, c. 24), s. 18). For form of application for an 
arbitrator and rules, see Stat. R. & 0., 1923, 1509, amending 1919, No. 1836. 

Modification of Scheme. — Within one month after the award the 
authority may give notice to the owner of their intention to withdraw or 
modify the scheme. Within three months of such notice they must submit a 
varying scheme to the Minister, and on his approval the award is discharged, 
but on payment of the owner’s costs and without prejudice to his right to 
make a further claim for compensati^’^ (s. 20 (1), (2) ). 

No award is enforceable within one month of the date thereof, or if notice 
above has been given by the authority^ pending the Minister’s decision on 
the varying scheme (s. 20 (3)J. 

(/See original volume.) 

Compensation. 

Note (k ). — See VoL VI., Pars. 247 — 249, notes, ante. 

Appeals against Closing Order. 

Note (m). — As to appeals against notices to repair, see Par. 1051, ante. 
Note (n). — See also Local Government Board v. Arlidgey [191o] A. C. 
120, cited in Par 1052, note (</), ante. 

Appeal against Demolition Order. 

Note (/>). — The Local Government Board can rescind a demolition 
order on any reasonable ground {Lancaster v. Burnley Corgiorationy [1915] 
1 K. B. 259). 

{See original volume.) 

Entry by Owners 'on Default in Compliance with 
Order. 

Text and Notes. — By Housing, Town Planning, etc. Act, 1919 (9 & 10 
Geo. 5, c. 36), s. 30, the High Court etc. may authorise the landlord to 
enter on land used in whole or in part as a site for houses for the working 
classes and execute works, on jiroof that the premises are dangerous to 
health etc., and subject to certain limitations. 


1099. Appeal by Persons other than Owners. 

Note {g ). — See also Hall v. Manchester Corporation (1915), 84 L. J. (cii.) 
732, H. L. (held that the time for appealing from a closing order made 
under a local Act only began to run from the date of affixture to the 
building to which it related). 


1100. Order for Compulsory Purchase. 

Note {p ). — For Housing Acts (Compulsory Purchase) Amendment 
Regulations, soo Stat. R. & O., 1920, No. 167. 

1101. {See original volume.) 

1102. Confirmation of Order. 

Text and Notes. — As to opposition to the confirming of an order for 
the acquisition of land situate in London or in a borough or urban dis- 
trict, see Housing, Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, 
c. 35), s. 11, which repeals Sohed. I. (7), and modines Sqhed, I. (6), 
of the Housing, Town Planning, etc; Act, 1909 (9 Edw. 7, o. 44), 

1103* {See original volume.) 
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VOL. XXODiP-Pumo Hbalte vto. 1104^1130 
Costs and Expenses. 

Note (A). — For the scale of such costs, see Eules with Eeference to 
Goats of Arbitration under the Housing, Town Planning, etc. Act, 
1909, 6th September, 1912, 66 Sol. Jo. 864. 

General Control of Local Government Board with 
Regard to Restrictive Bye Laws. 

Note (o). — This is re-enacted and extended so as to apply where the 
erection of any building is or is likely to bo unreasonably impeded (Housing, 
etc. Act, 1923 (13 & 14 Geo. 6, c. 24), s. 13). 

Text. — The Board has power to relax any local bye-laws which inter- 
fere with the carrying out of any plans and specifications approved of 
by it; and this applies equally to buildings or the laying out of new 
streets approved of by the Board of Agriculture and Fisheries under 
the Small Holdings and Allotments Acta, 1908 and 1910 (8 Edw. 7, c. 36 ; 
10 Edw. 7 & 1 Geo. 6, c. 34) (Housing, Town Planning, etc. Act, 1919 
(9 & 10 Geo. 6, c. 35), s. 24) ; and notwithstanding any building bye- 
laws to the contrary, the local authority may during the period of three 
years from Slst July, 1919, consent (subject to conditions) to the erection 
of any building in accordance with regulations made by the Board {ihid.^ 

8. 25). This section is continued to Slst December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I., and the 
Ministry has re-issued its regulations, see Stat. R. & 0., 1922, No. 1035, 

The Minister may prescribe a code of bye-laws relating to the level, 
width and construction of new streets. Such code has effect in any district 
when adopted by resolution of the local authority without complying with 
Public Health Act, 1875, s. 184, or local Act governing the bye-laws. 
Where those matters are regulated by a local Act such Act is in effect 
amended by the adoption of the code, see Housing, etc. Act, 1923, s. 12 ; 
for the powers of the London County Council, see s. 12 (5), (6), 

(See original volum*',) 

Operations of Fire Brigade Outside Local Area. 

Note {!>). — See also Grays Urban i'ouncil v. Grays Chemical Works^ 
[1918] 2 ii. B. 461 (apprehension of fire). 

{bee original volume.) 

Lighting for Boroughs and Urban Districts. 

No'I’ES {b). ((’). — See, further, Sheppard v. Glossop Corporation^ [1921] 

3 K. B. 132, 0. A., Vol. XVI., Par. 219, note (m), ante. 

Note (r). — See also Wycombe Borough Electric Light and Power Co.y 
Ltd. V- Chipping Wycombe Corporation (1917), 33 T. L. R. 489 (pay- 
ment for reduced service of electric lighting) ; Morrison v. Sheffield 
Corporation, [1917] 2 K, B. 866, C. A. (duty of public authority to take 
special precautions in exceptional circumstances against accidents). 

{See original volume.) 

Provision and Regulation. 

Note {h). — To seeme uniform application of Public Health (Meat) 
Regulations, 1924, Pt, II., the powers have been conferred on rural district 
councils by Stat. R. & 0., 1924, No. 1431. 

Note (e). — As to the liability of a corporation as bailees for reward, see 
Economic Stores {Halifax) v. Halifax Corporation (1923), 87 J. P. 77, C. A. 

{See original volume.) 


1123. Duration of Licence. 

*NoTE(a). — As to appealing to quarter sessions, see, further, R. v. 
Essex Justices y Ex parte Barking Town Urban Council y [1916] 2 K. B. 406, 
C. A. (knacker’s licence). See also Slaughter-houses (Licensing) Order, 
1920 (Stat. R. & 0., 1920, No. 972), and Directions (Stat. R. & O., 1920, 
No. 1004), amended by Stat. R. & O., 1920, No. 1731 ; Stat. R. & O,, 
1921, No. 1698 (suspending Stat. E. & O., 1920, No. 972, until further 
order), 

U24. Nature of Bye-laws. 

Note (9).— See DM r. Vmner (1922), 127 L. T. 746, Par. 782, note (<). 
ante. For further provisions as to the slaughtering of animals and the 
marking by the local authority of carcases found free from disease and fit 
for human consumption, sec Public Health (Meat) Regulations, 1924 

1126- (Stat. R. & 0., 1924, No. 1432). 

1129e (S®c original volume.) 

U30. ^Keeping of Knacker’s Yard Without Licence Pro- 
hibited. 

Note (/). — ^An appeal lies to quarter seasioiiB from the refusal by* the 
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urban district council of a knacker’s licence (A. v. Essex JufH'cei, Ex parts 
h'irkiiig Tipwn Urban UmtncU, supra). Where a licenite is granted under 
the Public Health Act, 1876, incorporatii^ the Tovns Improrement Clauses 
Act, 1847, and the' I^blic Health Acts Amendment Act, 1890, a further 
licence to the poson under the Knackers Act, 1786, is unnecessary {B. v. 
Essex Justices, Ex parte Barking Town Urban Council, supra), 

(Hee original volume.) 

Time for Killing or Flaying. 

Note (v). — For “ Knackers Act, 1786 (26 Geo. 3, c. 71)i s. 5,** read 
Knackers Act, 1786 (26 Ged. 3, o. 71), s. 3.’* 

{See original volume.) 

Bestrictions on Offensive Trades. 

Note (/). — See, however. Butchers* Hidcy Skin and Wool Co., Ltd, v. 
Seanme, [1913] 2 K. B. 401 (conviction quashed on proof that the 
offensive tra<ie was estabHshe>i before the order was made by a loctl 
authority); MayoY. Stazidi-er, [19:;il] 2 K. B. 196 (business established 
by defendant before the order : afterwards let for the same purpose ; 
resumption by defendant not unlawful). 

(/Sc6 original volume.) 

Bag Flock. 

Note («).-- See, further, Coopery. Evan Cook's Depositories, Ltd., [1915] 
1 K. B. 344 (sale by furniture dealer of second-hand mattress and 
pillows stuffed with rag hook held not within the Bag Flock Act, 1911 
(1 & 2 Geo. 5, c. 62), s. 1, on the ground that the section referred to flock 
sold as such, and did not extend to the sale of an article of furniture 
which happened to have flock in it ;. 

Note (/ ). — Be-stufiing a mattress with flock, the flock being taken 
from the same cover and put back again without any addition, is not 
making any ai'ticle of beading '* within the moaning of the Bag Flock 
Act, 1911 (1 <& 2 Geo. 5, c. 52), s. 1 {Gamble v. Jordan, [1913] 3 K. B. 
149) ; but having in possession flock taken from a mattress and intended to 
be used in remaking the mattress and to be replaced, not in the old covers, 
but in new covers, is an offence within the Bag Flock Act, 1911 (1 & 2 
Geo. 6, c. 62), s. 1 {Guildford Corporation v. Brown, [1915] 1 K. B. 
256). Flock manufactured from jute refuse and waste jute fabric is 
** rag flock'’ within the meaning of the Bag Flock Act, 1911 (1 & 2 
Geo. 6, c. 62) {Cooper v. Swift, [1914] 1 K. B. 253). 

Bestriction on Establishment. 

Note (m). — The duty of enforcing the provisions of the Public Health 
(London) Act, 1891 (64 & 65 Viet. c. 76 , s. 19, in reference to offensive 
trades is imposed upon the sanitary authority, and if the sanitary authority 
make default in taking proceedings under ibid., s. 19, the London County 
Council may, under ibid., s. 100, institute the proceedings, and, if success- 
ful, recover from the sanitary authority the expenses incurred {London 
County Council v. Bermondsey Borough Vourwil, [1916] 3 K. B. 306^ 

{See original volume.) 

Vendors of Fried Fish, Fish Cnrers, and Bag and 
Bone Dealers. 

Note (c), — See also Adams v. Ursell, [1913] 1 Ch. 269 (injunction 
granted to restrain fiied fish shop). 


1152. Business Causing Effluvia. 

Note {i). — See London County Council v. Bermondsey Borough Council, 
sujrra. 

1153. Licences for Cow-houses and Slaughter-houses. 

Note ( 2 ).— See Palmer v. Powell (1920), 89 L. J. (k. b.) 1119 (knacker 
required, besides knacker's licence, a licence under Slaughter-houses 
(Licensing) Order, 1918). 

1154-1155. original volume.) 

1156. Celluloid and Cinematograph Films. 

Safety Proviai 02 ls.~The Celluloid and Cinematograph Film Act. 1922 
(12 & 13 Geo, 6. c. 35), prohibits the keeping or storing of raw celluloid 
m larger quantities than 1 cwt., or in smaller quantities, unless enclosed 
in a metal box, and also cinematograph film in larger quantities than 
* 20 reels or 80 lbs., or in smalier quantities, unless each red is enclosed m 
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a matal box, on premises (a) unless the ocoupier has furnished to the local 
authority a written statement of his name and the address and nature of the 
business ; (b) unless means of escape as reasonably required by the local 
authority are provided and maintained in good condition and free fr<»Tn ob- 
struction ; (c) if the premises are underneath residential premises ; (d) if in 
case of fire means of escape f I'om the building of which they form part or rrom 
any adjoining building might be interfered with ; (e) where the premises 
form part of a building, unless such part is fi.) separated from any other 
pait of the btdlding by tire-resisting j>artitious, ceilings and floors, and 
self-closing doors, or (ii.) so situated and constructed that a fire would be 
unlikely to spread to other parts of the building and its use is sanctioned 
by the local authoritr ; (f) unless the regulations as to the method of 
storage (Sched. I.) and (g) any regulations (see Stat. R. & O., 1924, No. 403) 
as to the use of any cinematograph or similar apparatus on the premises 
made by the Secretary of State are duly observed (ss. 1, 2). 

Celluloid means celluloid which has not been subjected to any process of 
manufacture and celluloid scrap and waste. Cinematogi'aph film means 
any him containing ceiluloid intended for use in a cinematograph or 
similar apparatus (s. 9). 

Cinematograph film is deemed to be kept in any premises where it is 
temporarily deposited for the purpose of examination, cleaning, packing, 
re- winding or repair, but celluloid or cinematograph film is not deemed to be 
kept or stored in any premises where it is temporarily deposited whilst in 
the course of delivery, conveyance or transport (s, 2). 

The Act does not, except in cases (1) (c), (d) and (e)j supra, apply to 
premises to which the Factory and Workshop Acts, 1901 to 1920, apply, 
nor does the Act apply to premises licensed in accordance with the Cine- 
matograph Act, 1909 (s. 2). 


Penalties for Infringement. — ^Infringement of the provisions renders 
the occupier liable on summary conviction to a fine of £60, and to a further 
fine of £10 for each day on which the offence is continued after conviction 
(h. 3 (1) ) ; infringement of any regulations by an employee renders him 
liable on summary conviction to a fine of £5 (s. 3 (2) ) ; the Factory and 
Workshop Act, 1901 (1 Edw. 7, c. 22), s. 141, applies to offences under 
this Act (s. 3 (3) ). 


Execution of Act. — The local authority — i.c., the council of a county 
borouvrh, borough, urban district, or rural district (s. 9) —must enforce the 
provisions of this Act and defray the expenses thereof similarly to those 
incurred under the Public Health Acts, 1876 to 1908 (s. 4 (1), (2) ). The 
occupier of premises, on furnishing the statement required in respect of 
such pi emises (see supra (a) ), must pay to the local authority the prescribed 
fees mow £2 (Stat. K. & 0,, 1922, No. 1076) ) ; further fees (now £2) are 
payable on the Ist January in each year (s. 4 (»‘i) ). Officers, who are to be 
furnished with a certiiicate of authorisation by the local authority, are 
empowered to enter premises (s. 5) and take samples (s 6), and anyone 
ob(-tiucting them in the execution of their duties is liable on summary 
conviction to a fine of £20 (s. 7). 

Power of County Court. — The occupier of premises may apply to the 
county court to set aside or modify any agreement which pi events struc- 
tural alterations required by this Act from being carried out, and he may 
similarly apply for the apportionment of the expenses of carrying out suon 
alterations or alternatively for the determination of the lease (s. 8). 

The Act does not apply to the administrative County of liondon, or, 
until directed by the Secretary of State, to Liverpool (s. 11). 


The Petroleum Acts. 

Note (A). — ^The controlling authority for the purposes of the London 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), 
Part-ll., relating to the registration of petroleum oil dep6ts, is, as regard, 
the City of London, the Corporation ; see ibid,, ss. 3, 4. 

Note (t). — See also ibid., ss. 3, 4. The provisions of ibid.. Part II. 
(t.e., ss. 4-— 12), do not apply to the Port of London (ibid,, s. 11). 


1157. Meaning of ‘‘Petroleum." 

Note (Q.— As to thej^eaning of “petroleum oil (a definition com- 
. prising (a) petroleum with a flash point between 73® and 160® Fa hr. ; 
liquid mixture of petroleum and any other substance with a similar 
flash point when tested in a certain manner ; (c) inflammable oil stored on 
premiss with petroleum or such liquid mixture ; but not petroleum oil 
contained in a receptacle in course of transit on railw^), in the ^ndon 
County Council (General Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), see 
ibid,, B. 4 ; and Vol. XXIII., p. 572, note (♦). 
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1158- Meaning of ‘‘Harbour Authority.” 

Note (i»). — See Par. 1166 , note (♦), ante. 

Oil in Navigable Waters. — See now Oil in Navigable Waters Act, 
1922 (12 & 13 (feo. 6, c. 39) ; if oil is discharged or allowed to escape into 
harbours or territorial waters from any vessel (defined in s. 8 (2) ) or from 
any place, or apparatus used for transferring oil from or to any vessel to 
or from any other vessel or to or from any place, the owner or master of 
the vessel, the occupier of the land, or tne person having chai'ge of the 
apparatus is liable on summary conviction to a fine of £100; collision, 
accident to vessel, or reasonabhe means taken to prevent escape are good 
defences (s. 1 (1) ) ; ballast water containing petroleum spirit may be dis- 
charged at a place fixed by the harbour authority (s. 1 (^2) ). The transfer 
of oil at night is prohibited unless three to ninety- six hours' notice is 
given ; but for a transfer at a place where regular operations are carried 
on and for oil for a fire brigade a general notice covering twelve months 
may bo given (s. 2). Becords of all transfers must be kept and be open 
to inspection by the harbour-master or any person authorised by the 
Board of Trade or the Minister of Agriculture and Fisheries (s. 3). 
For the prescribed essentials of the record, see Stat. R. & O., 1923, No. 1. 
Liquid contained in spaces which have been used for the carriage of 
oil is deemed to be oil unLss cleansing or separation of oil is proved 
(s. 4). The court may on the application of the prosecutor order any 
fine to be applied towards the expense of removal of the oil (s. 6). The 
Board of Trade may appoint a person to inspect any vessel, and such 
person or the harbour-master may examine the measures adopted to prevent 
, the escape of oil ; where the Minister of Agriculture and Fisheries or any 
local or harbour authority suspect that oil has escaped into the water 
from premises in the neighbourhood, the Board of Trade may appoint a 
jierson to inspect the premises (s. o;. As to extension of time limit in 
respect of legal proceedings, jurisdiction, enforcing payment of fines by 
distress or sale, and institution of proceedings by harbour authority, or in 
other cases by a person authorised hy ♦he Board of Trade or the Minister of 
Agriculture, see s. 7 ; Stat. R. & O., 1923, No. 229 (authority to local sea 
fisheries committees and boards of conservators). Oil includes spirit 
produced from oil and oil mixed with water ; for other definitions, see s. 8. 

1150-1161. (S«c original volume,) 

1162. Label to be Attached to Vessels Containing Petro- 
leum. 


1163. 


U64- 
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U66. 


U67- 
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Note (t). — See Par. 1167, ante. 

Licence for Storage of Fetrolenm. 

Note (^A — For the definition of “ petroleum oil depot,” “existing petro- 
leum oil depot,” and “ new petroleum oil depot ” in the liondon County 
Council (General Powers) Act, 1912 (2 & 3 Geo. 5, c. civ.). Part IL, see 
ibid.f s. 4. As to notification of the Act by the controlling authority, see 
ibid.y 8. 12 ; and as to the controlliim authority, see Par. 1 156, notes (A), (/), 
ante. As to the meaning oi “ petroleum,” see Par. 1167, ante. 
As to the registratiou of petroleum oil depeUs and the prohibition 
against their use if unregistered, see London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), s. 6. For penalty, see ibid.^ 
88. 10 (a), 31. As to the form of application for registration, time for 
making application, fees payable on application, and particulars to accoip- 
pany application, see t6ni., ss. 5, 7, 8. As to the making and enforcement, 
and approval by a Secretary of State, of regulations relating to the execu- 
tion and maintenance of works at petroleum oil depots for diminishing or 
preventing the risk of outflow of petroleum oil therefrom, see ibid.^ s. 6. 
For penalty for failure to comply with regulations, see ihid., ss. 10 (a), 31. 
As to proceedings in the case of an existing petroleum oil dep6t, see ibid. 
As to expenses of execution of the Act, see ibid.^ s. 33. 

As to powers of entry and inspection of samples, see Par. 1176, 

(See original volume.) 

Exemption of Petrol for Motor Cars. 

Note (x). — As to using a motor garage as a dwelling-house, see 
Appleyard v. Banglmm, [1914] 1 K. B. 258 (lofts used as dwellings above 
a garage held to be a “ storehouse ” within the regulations ipade under 
the Locomotives on Highways Act, 1896 (59 & 60 Viet. c. 36), s. 5). 

For amendment of the regulations as to the keeping of petroleum for the 
purposes of light locomotives, see Stat. R. k O., 1019, No. 780 ; 1923, 
No. 1369. 

(See original voltme,) 
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Sampling and Testing. 

Note ( / ). — ^The fee for verification must not exceed £1 (Fees (Increase 
Act, 1923 (13 Geo. 5, c. 4), s. 4) ; fixed at £1 by Stat. B. & 0., 1923, 943. 

{See original volume.) 

Search for and Seizure of Petroleum. 

Note ( p). — As to the powers of officers of the London County Council 
or the Corporation of the City of London (see notes (A), (t), Par. 1166, 
ante) to enter and inspect premises used as petroleum oil depots and to 
obtain samples and test them, see London County Council (General 
Powers) Act, 1912 (2 & 3 Geo. 6, c. civ.), s. 9, and, for penalty for obstruct- 
ing such officers or default in furnishing such samples, see ihid.j ss. 10 (b), 
31. As to the saving in favour of Crown property, see ibid.y s. 32. As 
to expenses of execution of the Act, see ibid., s. 33. 

{See original volume.) 

Method of Adoption of Acts. 

By Public Libraries Act, 1919 (9 &*10 Geo. 5, c. 93), county councils 
are empowered to adopt the Public Libraries Acts by resolution (s. 1) ; 
as to arrangement between existing library authorities and. county 
councils, see ss. 2, 10 ; as to reference etc. of powers to education 
committees, see s. 3 ; as to removal of limitation of rate, see s. 4, and as 
to consequent repeal of Public Libraries Act, 1892 (66 & 66 Viet. c. 53), 
ss. 2, part of 3, 21 (4), and of Public Libraries Act, 1901 (1 Edw. 7, c. 19), 
s. 10, see ibid., s. 11, Sched. ; as to rescission of resolution, see s. 6 ; as 
to repeal of Public Libraries Act, 1893 (56 & 57 Vict. c. ll),s. 3, and part 
of s. 2, as to adoption in urban districts, see ibid., ss. 7, 11, Sched. 

{See original volume.) 

Provision of Libraries, Museums, and . . . Schools. 

Text and Note (a). — As to the power to provide schools for science 
and schools for art under Public Libraries Act, 1892 (55 & biS Vict. c. 53), 
8. 11, ceasing, see Public Libraries Act, 1919 (9 & 10 Geo. 5, c. 93), s. 8 ; 
and as to the authority to provide museums under Museums and 
Gymnasiums Act, 1891 (64 & 55 Vict. c. 22), s. 4, ceasing, see ibid., s. 9. 

Acquisition and Application of Land. 

Text and Notes. — For power to purchase land compulsorily, see 
Public Libraries Act, 1919 (9 & 10 Geo. 5, c. 93), s. 6. 

{See original volume.) 

# 

Sale or Exchange ... by Library Authority. 

Notes (m), (n). — But the library authority cannot use the library 
premises for purposes other than that of a public library (A.-G. v. 
minster City Council, [1924] 2 Ch, 416, C. A.). 

(See original volume.) 

Provision of Sanitary Accommodation. 

Note (^). — Nickoll v. Epping Urban Council was followed, and the 
dictum to the contrary in Smith v. Greenwood, [1907] 2 K. B. 386, was 
overruled, in Carlton Main Colliery Cft. v. J/tmswoHh liural Council, infra ; 
it was held that the Public Health Act, 1875, s. 36, which deals with the 
sufficiency of the particular convenience, is not limited by the nuisance 
sections, ss. 41, 94 — 96 (the powers are cumulative) ; nor is it affected 
by the Public Health Acts Amendment Act, 1907 (7 Edw. 7, c. 53), s, 39, 
which deals primarily with the amount of closet accommodation ; further, 
whether a structural defect makes the convenience insufficient depends 
upon the amount of repair necessary. The question of an ashpit apart 
from its connection with a privy may be dealt with under s. 36, supra 
{per Steundale, M.E.'). 

Note (w). —See, further, Place v. Rawten stall Corporation (1916), 86 
L. J. (K. B.) 90. The fact that members are predisposed in favour of 
water-closet accommodation will not vitiate the order so long as the 
authority actually exercises its discretion 6ond fide as to the sufficiency 
of existing conveniences {Carlton Main Colliery Co, v. Hemsworth Rural 
Council, [1922] 2 Ch. 609, 0. A.). 

{See original volume.) 

Exercise of Statutory Powers. 

Note {%). — See also MudgeY, Penge Urban Council (1916), 86 L. J* (OH.) 
126 (oonmtions creating a nuisance). 
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1224- 

1227. 

1228. 


1229> 

1233. 

1234. 

1235- 

1237. 


Power to ETra.miTifl Conveniences Alleged to be 
Xnisances. 

Note (h). — See also Finchlsy Urban Pisfrvt Council v. Blyton (1913)| 
77 J. P. (Jo.) 318, cited in Vol. XXV., Par. 1300, note (1), post, 

{See original volume,) 

Removal of House Refuse ... by District Counc^. 

Note (J), — An unreasonable frequency of demand for free cleansing 
is a reasonable excuse for non-compliance. Whether an undertaking to 
empty cesspools at certain intervals is reasonable must be judged by 
reference to the ne#*ds of the community as a whole, and not to the case 
of a particular individual {Leek v. Epsom Rural District Guuncilj [1922] 
1 K. B. 383). Though a council has undertaken the task of cleansing, 
it may nevertheless decide to discontinue such work (Whitbread <Sa Co,, 
Ltd, V. Staines Rural Council, [1925] 1 Ch. 89). 

(See original volume,) 

Disposal. 

Note (A).— See also A.-G. ( Wirral Rural District Council) v. Ksrr 
and BaU \\\iU), 79 J. P. 61. 

[See original voUime.) 
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1243- 

1253. 

1254. 


1255. 


1256. 


1257- 

1261. 

1262. 

1263- 

1271. 

1272. 


Kecent Legislation* — See Ministry of Transport Act, 1919 (9 & 10 
Geo. 6, c. dO), and Par. 1533, As to power of His Majesty, in order 

to safeguard the means of tninsit or locomotion, to proclaim a state of 
emergency, and make regulations, see Emergency Powers Act, 1920(10 & 
11 Geo. 6, c. 55).*^ 

As to the re'irganisation of the railways, see Eailwa 3 's Act, 1921 (11 
& 12 Geo. 6, c. 56), which bj’- s. 85 defined a railway companj" as including 
a joint committee of two or more railway companies and the owners of 
q,ny railway to which at ttie passing of the Act a Kail ways Kates and 
Charges Order within the meaning of Part III. (ss. 20 — 01) applies. 

{See original volume,) 

Acquisition by Grown, 

Note (/). — Apart from this provision, and as an instance of compensa- 
tion based on the net earnings, piesent and prospective, of the company 
and a consequent exclusion of evidence relating to selling value or 
reconstruction costs, see Qrand Trunk Jiail, Oo, of Canada v. /f., [1923] 
A. 0. 150, P. 0. 

{See original volume,) 

Examples of Acts Ultra and Intra Vires. 

Note (1), — See also Dundee Harbour Trustees v. Nicol {D, & J.), [1915] 
A. 0. 550, cited in title Agency, Par. 333, note (m), ante. 

Delegation of Powers. 

Note (a). — See, further, Re Woking Urban Council {Basingstoke Canal) 
Act, 1911, [1914] 1 Oh. 300, C. A. (assignment by canal cofnpany of its 
undertaking held ultra vires the company) ; Vol. V., Par. 973, ante. 

Contract not to Exercise Statutory Power. 

Note (c). — See also County Hotel and, Wine Co. v. London and North 
Western Rail. Co.y [1918] 2 fe. B. 251 (grant of option to take lease of 
refreshment rooms) ; affirmed on other grounvis, [1921] 1 A. C. 85. 

Note (r/). — Compare A.~G. v. North Eastern Itailwaijy [1915] 1 Ch. 905, 
C. A., Vol. XXVII., Par. 1460, note (a), }Jost. 

{See original volume.) 

Ultra Vires. 

Note (o). — A constituent railway company in any group under the Rail- 
ways Act, 1921 (11 & 12 Geo. 5, c. 55), may issue redeemable debenture 
stock {ibid.y s. 13). 

{See original volume.) 

Carriage and Charges Therefor. 

Note ^c).— -T he constituent companies in the gi'oups must jointly 
submit to and publish as directed by the rates tribunal the terms and 
conditions (“company’s risk conditions”) upon which merchandise and 
live stock will be carried at ordinary rates; tlie terms and conditions 
(“ owner’s risk conditions”) upon which merchandise and live stock will 
be carried at owner’s risk rates ; the terms and conditions upon which 
damageable goods not properly protected by packing will be carried 
(s. 42) ; such terms and conditions are to be settled by the rates tribunal, 
who, if none are submitted, may prepare and publish terms and con- 
ditions, and the terms and conditions when settled are to come into force 
not less than two months after publication (s. 43) ; after the date fixed, 
merchandise carried at ordinary rates is, apart from special contract, to 
be on company’s risk conditions, and damageable goods nut properly 
protected by packing (if accepted by the com nan y) are to be carried on 
the conditions as setti^ by the rates tribunal 4. 44) ; conditions may be 
altered on application to the rates tribunal (s. 45) ; as to owner's risk 
rates (s. 46) ; through rates and fares (s. 47) ; mininium rates as fixed by 
the rates tribunal may be charged (s. 48) ; collection and delivery charges 
may be made (s. 49) ; dangerous goods (if accepted) are to be ^ried 
subject to such regulations and conditions as the company think fit 
(s. 60) ; as to charges on jointly owned lines (s. 51) ; as to ch^ges for 
competitive traffic (s, 52) ; reasonableness of fares charg^ on ships to be 
determined by rates tribunal (s. 63) ; as to the publication of schedules 
of charges and terms and conditions of carriage (s. 54) ; as to charges 
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1273. 

1274- 

1284. 

1285. 

1286- 

1290. 

129L 

1292- 

1298. 

1299. 

1300- 

1312. 

1313. 

1314- 

1322. 

1323. 


1324- 

1328. 

1329. 
1330- 

1331. 

1332. 

1333. 

1334- 

1340. 

1341. 


1342. 

1343. 


1344- 

1370. 

1371. 


1372- 

1377. 


lur Lruc&B, sidings and accommodation, conveyance on railway of another 
company, transmpmerit, dock and shipping charges, charges for services 
not otherwise provided for, and provisions as to carriage of perishables 
by passenger train (s. 66, Sched. V.) ; until the coming into operation of 
the standard charges, such charges as were in force on the 15th August, 
1921, may be made (s. 60). 

Maximum Bates. 

Note {y). — See, fui-ther. Par. 1662, post. As to the duty of the trader to 
deliver his traffic in a condition reasonably fit for conveyance, see Little~ 
ton Collieries, Lid. v. London and J^orth Western Eailway (1916), 85 L. J. 
(k. b.) 1481. 

Exercise of Powers. 

Note [h). — The reasonableness of fares charged on ships is to be deter- 
mined by the rates tribunal (Eailways Act, 1921 (supra), s. 53). 

(See oriyinal volume.) 

Accounts of Fares. 

Text. — As to the suspension of these obligations in respect of 
controlled railways, see Kailway Passenger Duty Act, 1917 (7 Geo. 6, 
c. 3). 

(See oriyinal volume.) 

Financial Accounts and Statistical Returns. 

Note (m). — In addition to those mentioned the statistical returns set 
out in the Kailways Act, 1921 (11 & 12 Geo. 5, c. 56), s. 77, Sched. VIII., 
must be supplied. 

(See oriyinal volume.) 

Balance Sheets. 

Note (c). — See, further. North British Rail. Co. v. Wingate (1913), 
60 Sc. L. R. 867. 

(See oriyinal volume.) 

Incorporation of Plans and Sections in Special Act* 

Note (y). — See also Taff Vale Rail. Co. v. Cardiff Rati. Go., [1917] 

1 Oh. 299, 0. A. 

(See oriyinal volume.) 

Line Crossing Main Road or Public ffighway. 

Note (c), — The word “maintain’’ in the text of original volume 
imposes no obligation upon a railway company to reconstruct such bridge 
from time to time to meet the growing demands of heavy modern traffic 
(A.-G. v. Great Northern Railway, [1916] 2 A. C. 356). 

(See oriyinal volume.) 

Gates. 

NoTPi(a). — See also Par. 1404, note (cZ), post, 

(See oriyinal volume.) 

Approaches, Handrails, or Fences. 

Note (r ). — See also Par, 1404, note (d), post. 

Common Law Duty. 

Note (a). — See, further, Sharpness New Docks and Gloucester and Bir- 
mingham Navigation Co. v. A.-G., [1915] A. 0. Qb4^,per Lord Dunedin. 
(See original volume.) 

Accommodation Works: Oates and Bridges. 

Note (/;). — As to the liability of a railway company unaer the Railways 
Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 20), s. 68, as regards lock- 
ing gates, see Par. 1404, note (d), post. 

(See oriyinal volume.) 

Right of Way of Owner . . . 

Note (v).r — This restricted user does not apply where the documents 
show that the company have granted, not an “ accommodation way,” but 
a general right of way for all purposes, see South Eastern Rail. Co. v. Cooper, 
[1924] 1 Ch. gll, C. A. 

(See oriyinal volume.) 

Facilities for Junction of Private Sidings on Branch 
Railways. 

Note (a). — As to charges in connection With private sidings, see Rail- 
ways Act, 1921 (11 & 12 Geo. 6, c. 56), s. 61. 

(See original volume,) 
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1378. 


1379- 

1396. 

1397. 

1398- 

1402. 

1403. 


1404. 


1405- 

1414. 

1415. 


1416. 

1417. 


1418. 

1410. 


1420. 


1422. 

1423- 

1425. 

1426. 


1428. 

1429- 

1430. 


Mines and Miner^ Outside ^escribed limits. 

Notes (<), (w). — A railway company enjoys a natural right of support 
for its railway from minerals belonging to the underlying lands outside 
the statutory limit {Howley Park Goal and Cannel Go. v. London and 
North Western Railway, [1913] A. 0. 11). 

{Bee original volume.) 

Conuuunication with Guard. 

Note (/). — HeeVoTiOs v. Bithell, [1919] 1 K. B. 219 (stopping train 
without sufficient cause). 

{Bee original volume.) 

Duty of Persons Employed at Crossings. 

Note (a). — ^Where a company make a practice of closing a wicket- 
gate at a level crossing when trains are about to pass, there is a tacit 
invitation, to a person ki^owing of the practice, to cross when the gate 
is left open. If such an invitee while using reasonable care is injured, 
the company are liable {Mercer v. B, E. & G. Rail. Cos.' Managing 
Gommittee, [i922] 2 K. B. 649), 

Crossings over Ways Other than Main or Public 
Carriage Roads. 

Note (</). — -There is no obligation on a railway company to keep 
locked gates erected by them under the Eailways Clauses Consolidation 
Act, 1845 (8 & 9 Viet. c. 20), s. 08, and where cattle had strayed from 
adjoining land through a sufficient and properly maintained gate on to 
the railway line and wore killed, the railway company wore held not 
liable {Ruddy v. Great Northern Railway (7r.) (1915), 50 I. L. T. 37). 

{Bee oi'iginal volume.) 

Arrangements to be Made by Bailway Company on 
Proper Demand. 

Note {i). — See Eailways Act, 1921 (11 & 12 Geo. 5, c. 56), s. 34. 

{Bee original volume.) 

Possession of Railway in Time of Public Emergency. 

Note ( 7). — As to power of His Majesty, iij order to safeguard the means 
of ti^ansifc or locomotion, to proclaim a state of emergency, and make 
regulations, see Emergency I’owers Act, 1920 (10 & 11 Geo. 5, c. 55). 

(/Sfee original volume.) 

Arbitration and Costs thereof. 


Notk {y).—See also Caledonian Hail, Co, v. Clyde Shijtjnng Co., [1917] 
a C. 107.' 


Valid Agreements. 

Note {k ). — See also (Jreat Western Rail. Go. and Midland. Rail. Go. v. 
BHstol Corporation (1918), 87 h. J. (oil.) 414, H. L. (construction of 
agreement by railway companies to work dockside traffic). 

{See original volume.) 

Effect of Amalgamation with a Third Company. 

Note (s). — Great Central Railway v. Midland Railivay, [1912] 1 Ch. 
206, C. A., cited in original volume ; affirmed, [1914] A. C. 1. 

{See original volume.) 

Working Agreement must be Authorised by Statute. 

Text and Note (e). — The Minister of Transport may by order confirm 
working agreements (Railways Act, 1921 '(11 & 12 Geo. 5, c. 55), s. 18). 

As to the restrictions on agreements for effecting combinations between 
any constituent company, or any amalgamated company and any con- 
stituent company in another group or any other amalgamated company, 
see ibid., s. 19. 

Protection of Xon-Contracting Parties with Regard 
to Tolls, Rates, and Charges. 

" Note (s). —As to allocation of receipts on worked railways, see Rail- 
ways Act, 1921 (11 & 12 Gleo. 5, c. 56), s. 76. 

Approval of Commissioners. 

Note (a). — The Minister of Transport may confirm agreements for the 
purchase, lease, or working of railways (Eailways Act, 1921 (11 & 12 
Geo. 5, c. 55), s. 1$). 

{Bee original volume.) 
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1431. 


1432. 


1433- 

1435. 

1436. 

1437- 

1459. 

1460. 


1461* 

1484. 

1485. 

1486. 

1488. 

1489. 
1490- 
1502. 


Fiduciary Capacity of Working Company. 

Note (/). — See Mold and Denbigh Jumstion Rail* Co, y. London and 
North JfesUm Bail, Co, (1915), 82 T. L. R. 465, 0. A. (the working oompaiiy 
undertook to work the traffic ou the owning company'B railway in a proper 
and safe manner so as fullv and in good faith to develop the traffic to be 
served by the railway ; held that the working comi)any were not bound 
to send over the owning company’s line all traffic for which it was the 
shortest route, it being more to the public advantage to go a longer 
mileage in view of the better permanent way and arrangements of the 
working company’s line). 

statutory Sanction Xecessary. 

Note (A).— Railways Act, 1921 (11 & 12 Geo, 5, c. 65), provided for the 
reorganisation of the railways of Great Britain by the foimation of four 
groups — namely, (1) Southern, (2) Western, (3) North Western, Midland 
and West Scottish, and (4) North Eastern and East Scottish, and the 
principal railways in each group were to be amalgamated and the others 
absorbed (s. 1, Sched. I.) ; by the Ist January, 1923, the companies were 
to submit amalgamation schemes to the Minister of Transport, who 
referred them to the amalgamation tribunal for confirmation, but if no 
scheme was submitted the tribunal prepared and settled a scheme (s. 2) ; 
as to the provision to be contained in amalgamation schemes (s. 3, 
Scheds. 11. , III. ; the provisions as to the preparation and approval 
of absorption schemes are similar to those in s. 2 (s. 4) ; as to the pro- 
visions to be contained in absorption schemes (s. 6, Sched. III.); in 
determining the terms and conditions of amalgamation and absorption 
the amalgamation tribunal were to take into consideration all the circum- 
stances of the case, and particularly the value of each of the companies 
as a separate company and as a component part of the amalgamated 
company (s. 6) ; every scheme was to be framed so as to come into 
operation on the 1st July, 1923, but each amalgamation scheme was to 
be deemed to come into operation immediately before an absorption 
scheme; and as to further provisions as regards Bchemei‘(8, 7); pro- 
visional schemes for amalgamation or for absorption could be submitted 
(s. 8) ; as to constitution and procedure of amalgamation tribunal (s. 9) ; 
as to staff and expenses of tribunal (s. 10) ; as to composition of claims 
in respect of Government iiossession of railways (s. 11) and allocation 
of compensation (s. 12J. 

As to provisions in an amalgamation dealing with benefit funds and 
the discretion of the tribunal as to what might be included, sees. 3 (1) 
(e), (f), (g), and Nx parte The Railway CUrW Association (1922), 39T, L. R. 
145, C. A. 

As to s. 6, see Re Lee-ondhe-SoUni Rail, Co, and Southern Rail, Co,, [1923] 
2 K. B. 771, C. A. (“ all liabilities ” transferred to the absorbing company 
included all debts and were payable by the absorbing company though they 
might exceed the value of the undertaking transferred). 

For the principal amalgamation schemes, see Western Group, Stat. 
R. & 0., 1923, No. 817 ; North Western, Midland and West Scottish Group, 
1923, No. 827 ; London and North Eastern, Stat. B. & 0*, 1923, No. 826 ; 
Southern Group, 1922, No. 1411. 

{See original volume,) 

Vesting of Property. 

Note (w). — See, further, Great Central Raikuay v. Midland Railway, 
supra, 

(See original volume,) 

Parties to Clearing System. 

Note (g), — ^An amalgamated company under the Railways Act, 1921 
f 11 & 12 Geo. 6, c. 55), is a party to the clearing system, and schemes 
lor the necessary alterations of the Acts and regulations applicable to 
the Clearing House may be submitted to and settled by the amalgama- 
tion tribunal (ibid., s, 14). 

(See original volurm,) 

Liability. 

Notb(o). — S ee also Smith & Sons v. London and North-Western Rail, Co, 
(1918), 88 L. J. (E. B.) 742 (no statutory obligation to be common carriers) . 

{See original volume,) 

Ouster of Jurisdiction of Justiees. 

Note (p).— For “ Tol. XXI.” in origiwl volume read '• Vol. XIX." 

(See original volume,) 
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Damage to Agricultural Land or Crops- 

Not® (»)• — The amount is now £200 (Eailwa3rs Fires Act (1906) Amend* 
ment Act, 1923 (13 & 14 Geo. 6, c. 27), s. 1). 

Kots (/;). — ^Tbe section is now repe^ed (ibid,, s. 3) ; the conditions are 
(1) written notice of occurrence of fire and intention to claim sent to the 
company within seven days of the occurrence of damage ; (2) particulars 
of damage in writing showing amount of money claim, not above £200, sent 
within twenty-one days (s. 2). The Act ax-iplies though the damage 
sustained exceeds such sum. The fact that the amount claimed in the 
particulars of damage exceeds this limit does not preclude the claimant 
&om claiming in the subsequent action any sum within the limit. The 
notice need not state that the claim is being made under the Act. Further, 
a claim for damages for negligence may be joined with an alternative claim 
for compensation under the Act {A,-0, v. Great Western Bail, Co., [1924] 
2 K, B. 1, though a decision on the unamended Act). 

Responsibility for Dangerous Condition of . . . Pre- 
mises. 

Note (n ), — ^See Hardy v. Central London Rail, Co., [1920] 3 K. B. 459, 
0. A. (moving staircase: company not liable to injured child, being 
trespasser). 

(See original volume.) 

Periodical Returns as to Servants and Hours of 
Employment. 

Note (a].— As to disputes I'elating to rates of pay and conditions of 
service, seo Railways Act, 1921 (11 & 12 Geo. 5, c. 55), ss. 62 — 67, and 
Vol. XXVII., Par, 1000, note (h)*post ; as to pensions and superannua- 
tion allowances of employees transferred to the Minister of Transport, see 
ibid., 8. 79. 


(See original volume.) 

Jurisdiction of Two Justices as to Damages. 

Note (n). — See, further, Swansea Corporation v. Harpur, [1912] 3 
K. B. 493," 0. A. ; afidrmed sah nom. Harpur v. Swansea Corporation, 
[1913] A. 0. 597. 

( See orig inal vol ume. ) 

Penalties. 

Note (7). — As to liabilitv of railway company to print fares on tickets, 
see Stat. R. & 0., 1920, No. 1421. 

(See original volume.) 

Special ConstabUs. 

Note (h). — As to disputes relating to rates of pay and conditions of 
service, see Railways Act, 1921 (11 & 12 Geo. 6, c. 65), s. 67, and 
Vol. XXVIl., Par. 1000, note (h), post. 

In General. 

By the Ministry of Transport Act, 1919 (9 & 10 Geo. 5, c. 50), power is 
given to appoint a Minister of Transpoit (s. 1), to whom shall be trans- 
ferred all powers and duties of any Government Department relating to 
railways, light railways, tramways, canals, waterways and inland navi- 

f ations, roads, bridges and ferries, and vehicles and traffic thereon, and 
arbours, docks and piers etc., subject to certain provisions (s. 2, Schod. 1.) ; 
and a separate department dealing with road construction etc. is to be 
attached' to the Ministry (s. 2 (4) ). 

Power is given to the Minister for two years to exercise the powers of 
the Board of Trade over railroad nudertakings, possession of which 
has been taken under Regulation of the Forces Act, 1871 (34 & 35 Viet, 
c. 86), 8. 16, or otherwise ; and to take possession of any statutory railway 
undertaking, or certain light railway or tramway undertakings, or any 
canal or inland navigation undertaking, and (with a certain ouidihcation) 
of any harbour, dock or pier undertakings, or of any plant oelonging to 
them, and of any barges etc. held by them, with a certain proviso ; pro- 
vision is made for obedience to the directions of the Mi/iister by persons 
concerned with the manag;emeat of the undertaking as to the user thereof 
etc., and for the acquisition of land etc., and construction of ^ works in 
carrying out such directions, and for the rates, charges etc. directed by 
the Minister to be deemed to be reasonable: Ntyrtli British Rtil, 
Co, V, Steel Co, of Scotland, [1922] S. 0. 132, H. L. (s. 3 (1) (c), (e); the 
Minister has power to fix free time for detention of wagons and charges 
for detention after free time : the right to arbitration is ’ ' ' 
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with provisoes allowing complaint to the Railway and Canal Com- 
mission in respect of undue preference etc., and providing for continuing 
or modifying agreements between the owners of the undertaking and 
other persons, and for compensation etc. (es. 3, 6, Sched. II.) ; with a 
saving clause for statutory harbour, dock and pier authorities (s. 4); 
and with provision for claims against and by the Minister in respect of 
the exorcise of his powers (s. 8). Provision is made as regards 
existing officers or servants of such undertakings, with application 
and modification of Local Government Act, 1888 (51 & 62 Viet. c. 41), 
s. 120 (s. 7). The Minister is empowered to establish transport 
services by land or water, but transport services by water shall not 
include any transport service by sea other than such as could be 
established by the owners of any undertaking of which the Minister 
is in possession (ss. 9, 30, Sched. II.) ; and provision is made as 
to his rules and orders (s. 29, Sched. II.). He is empowered to make 
advances by grant or loan for certain purposes (s. 17) ; to call for accounts 
etc. from the owners of certain undertakings (s. 18) ; and to hold inquiries 
(s. 20). Provision is made as to staff and remuneration (s. 26) ; as to tho 
Minister being responsible for the a^ts of the officers, servants and agents 
of the Ministry as if they were his servants, as to costs being awarded to 
or against him, and otherwise as to his seal, stylo and acts, and for the 
application of Now Ministries and Secretaries Act, 1916 (6 & 7 Geo. 5, 
c. 68), ss. 11 (2) — (4), 12 (2), (3) (s. 26) ; and as to power to sit in Parlia- 
ment (s. 27). A committee is to bo appointed to assist the Minister with 
respect to rates etc. (s. 21), and other committees for other general 
assistance (s. 23). As regards railways, power is given as to privately- 
owned railway wagons (ss. 13, ' " '^2)) ; and in certain orders of tho Minister 
or Orders in Council as to acquiring land etc. for a railway the Rail- 
ways Clauses Consolidation Act, 1846 (8 & 9 Viet. c. 20), ss. 77 — 85, shall 
be incorporated (s. 16). As regards roads, a Roads Committee is to be 
appointed to assist the Minister in relation to roads, bridges etc. (s. 22) ; and 
provision is made as to bridges (s. 11), as to through running on tramways 
?8. 6), and as to extraordinary traffic (s. 10). As to Orders in Council, see 
B. 28 ; as to the Railway and Canal Commission, and modification of Railway 
and Canal Traffic Act, 1894 (67 & 58 Viet. o. 64), s. 2, see s. 19 ; for amend- 
ment of Special Acts (Extension of Time) Act, 1915 (5 & 6 Geo. 6, c. 72), 
s. 2 (3), seo s. 16. As to expenditure by a local authority, see s. 24 ; as 
to payment of capital sums by the Treasury, seo s. 14 ; and as to interpre- 
tation, see s. 30. For powers of the Minister in connection with the 
acquisition of ferries by local authorities, see Ferries (Acquisition by 
Local Authorities) Act, 1919 (9 & 10 Geo. 5, c. 75). 

In tho case of canal or inland navigation uiidortakings the period (sec 
Ministry of Transport Act, 1919, supra,, s. 3 (1) (e) ) during which the 
charging yiowors directed by the Minister may be continued is extended 
to 15tli February, 1926 (Canals (Contanuanco of Charging Powers) Act, 
1924. ss. 1 ( 1 ), 2 ( J ) ). If he considers these powers excessive or insuiricieiii. 
he may, and if certain representations are made to him he must, refer the 
matter to the rates advisory committee. After considering its report ho 
may make a revision order, but the maximum charges must not be less 
than those authorised by any statutory provision in force immediately 
before his direction relating to the charges of tho undertakers were originally 
issued, or more than the charges which the undertakers were entitled to 
make at the passing of tho Act (Canals (Continuance of Charging Powers) 
Act, 1922, s. 1 (2) ). The rates advisory committee continues in existence 
so long as necessary for referbilces under this sub-section (Act 1924, s. 1 (2) ). 
In applications for and the making of orders under the Act, the provisions 
of Harbours, Hocks, and Piers (Temporary Increase of Charges) Act, 1920, 
ss. 2 — 4 (see Vol. XXVI., Par. 1015, notes, jposi)^ are apphed (Act 1922, 
s. 1 (3) ). 

For Orders in Council under the Ministry of Transport Act, 1919, as 
regards the transfer to the Minister of Transport of certain powers and 
duties of Government Departments, excepting from this transfer certain 
powers and duties of the Board of Trade as to the Lands Clauses Acts 
and as to Navigation, see Stat. E. & O., 1919, No. 1440; prescribing the 
date for transfer of certain powers of the Minister of Health, and except- 
ing from this transfer certain powei-s and duties under the Housing Acts 
etc., see Stat. E. & 0., 1919, No. 1441 ; prescribing 23rd September, 1919, 
as the date for transfer of the powers and duties of the Road Board, see 
Stat. R. & 0., 1919, No. 1442 ; proscribing the date for transfer of the 
powers and duties of the Commissioners of the river Mersey, see Stat. 
II. & 0,, 1919, No. 1938 ; prescribing the date for transfer of powers and 
duties of the Board of Traae as to water undertakings, see Stat. R. & O., 
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1920, No. 2126. For Order in Council under this Act transferring to the 
Home Secretary all powers of the Board of Trade as to the appointment 
of members or procedure of the Bail way and Canal Commission, see 
Stat. B. & 0., 1919, No. 1901. 

Powers Conferred by Statute; 

Note (m). — The Minister of Transport may make orders as to the 
working of railway companies (Railways Act, 1921 (11 & 12 Geo. 6, c. 65), 
s. 16) ; Nottingham Corporation v. Midland Rail, Co, (1922), 128 L. T. 539, 
Vol. IV., Par. 107, note {k), ante ; the power to authorise railway works was 
extended to an expenditure not exceeding £600,000 by Railways (Authori- 
sation of Works) Act, 1923 (13 & 14 Geo. 6, c. 30), which remains in force 
until 31st July, 1925 ; and as to the acquisition of land or easements for 
alterations, extensions, and improvements (Railways Act, 1921, s. 17) ; the 
classification of merchandise is to be carried out by the Committee 
appointed under the Ministry of Transport Act, 1919 (sMom), s. 21 (s. 29) ; 
the powers of the Hoard of Tra<le may be carried out by the President, 
Secretary, or person authorised by the President (s. 82). 

Appointment. 

Note (r). — As to the award of pensions on retirement, see title Crown 
P uACJTiOE, Par. 62, note (p), ante, 

(See original volume,) 

Inquiries Held by Person Appointed by Board of 
Trade. 

Note (a), — As to applications by public authorities, see Railways Act, 
1921 (11 & 12 Geo. 6. c. 6o), s. 78; for the extension of Ministry of 
Transport Act, 1919 (9 10 Geo. 5, c. 50), ss. 20, 23 ; as to the Minister 

of Trans])ort holding local inquiries, see ibid,, s, 80. 

(See original volume.) 

Service of Documents. 

Note (i). — See also Railways Act, 1921 (11 & 12 Geo. 5, c. 56), s. 81. 

(See original volume.) 

Schedule of Maximum Rates and Charges. 

Note (/). - See, further, Ward ('Fhoft. W,), Ltd. v. Midland Rail. Co., 
[1917] 2 K. B. 278, C. A. (dispute as to whether steel files were chargeable 
as “old files” undor class C or as “scrap steel” under cla.ss B of tho 
respondents’ rates and charges order) ; Warner a (Willinm) Sons ife Co. v. 
Mviland Rail. Co., [1918] A. C. 616, H. L. (frozen fish hold not “fresh” 
fish under class 4, but “ preserves (fish) ” undor class 2, of the appellants’ 
Battis and Charges Order Confirmation Act) ; Traders^ Tra ffic, Conferewe 
{Incorporated) v. Midland Rail. Co. (1917), 34 T. L. B. 141 (classification 
of dangerous goods). As to the rates for the conveyance of owners’ empty 
wagons, see London, Midland and Scottish Rail. Co. v. Ince Wagon arid Jron^ 
works (Jo., Ltd. (1924), 131 L. T. 229, C. A. (dealers and repairers bought 
wagons : not entitled to the half rate for transit, as, though the? wagons were 
to be repaired, tho cause of the transit was the purpose of sale or hire). 

Railway Rates Tribunal. — The Railways Act, 1921 (11 & 12 Geo. 6, 
c. 55), s. 20, established, as a court of record, a tribunal consisting of three 
permanent members, one a person of experience in commercial affairs, 
one of experience in railway business, and one, the president, an experi- 
enced lawyer, who are to hold office for not more than seven years ; as to 
appointment of officers and expenses of tribunal see s. 21 ; tho tribunal 
may make rules governing their procedure and practice (a. 22) (see Stat, 
R. & O., 1922, No. 906) ; the central office of the tribunal is in London, 
but sittings may be held in any part of Great Britain (s. 23) ; lor pro- 
visions for additional members of the tribunal see s. 24 ; decisions of the 
tribunal are by a majority of the members, and not subject to review 
except as under s. 26 (s. 25) ; Railway and Canal Traffic Act, 1888, s. 17, 
applies to appeals from the tribunal as it applies to appeals from tho 
Railway and Canal Commission, but where an appeal .lies the question 
whether the appeal is to the Court of Appeal or Court of Session must be 
determined by the general rules made under this part of the Act (s. 26), 
see also R. S. C., Ord. 58, r. 19 a; the powers of tho Railway and Canal 
Commission exercisable by the tribunal are transferred to tho tribunal 
(s. 27) ; the tribunal has power to' determine questions as to (a) classifica- 
tion of merchandise ; (b) variation of through rates ; (c) variation of 
existing group rates ; (d) variation of tolls payable by a trader ; (e) amount 
to be allowed for terminal services or services in connection with a private 
siding ; (f ) reasonableness of charges in cases where no authorised charge is 
applicable ; (g) reasonableness of conditions as to packing of articles 
liable to receive or cause damage ; (h) articles conveyable as passengers’ 
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luggage; (i) consiitutioDs and funotione of joint committees (s. 28). 
The companies in each group may submit to the rates tribunal a 
schedule of charges to he made by the amalgamated comrany (s. 30) ; 
the schedule is to be settled by the tribunal and a day appointed for the 
same to come into operation (s.'s!); on and from tlie appointed day the 
charges in the schedule as settled must be made (s. 32) ; as to application 
of schedules to non-amalgamated companies (s. 331; as to repeal of 
existing provisions relating to classification of merchandise end charges 
fs, 34); as to adjustment of charges to revenue by the rates tiibunal 
(s. 58) ; as to periodical review by tlie rates tiibunal of charges and 
exceptional rates (s. 59). 

Amendment of Schedule by Board of l^ade. 

No I E {m ). — See Stat. B. & O., 1914, No. 1180 (addition of cadmium 
metal to class 5) ; Stat. B. & O., 1916, No. 766 (addition of radiators for 
motors, packed, to class 3); Stat. B. & 0., 1916, No. 966 (addition of 
molybdenite (molybdenum sulphide ore), nickelware, e.o.h.p. to class 4, 
and molybdenum metal powder, motor horns and speedometers to class 6). 
The rates tribunal may modify the schedule of charges or any conditions 
relative thereto (Bailways Act, 1921 («wpra), s. 35). ^ 

Books and Documents . . . and Schedule of Charges. 

Note (q ), — See North British Rail, Co. v. Niddrie and Bmhar Coal Co, ^ 
Ltd. (1916), 64 Sc. L. B. 90 (construction of agreement with trader as to 
rates). 

Notice of Intention to Increase Charges. 

Note (r). — As to increase " rates by a railway company, and as to 
Eailway and Canal Traffic Act, 1913 (2 & 3 Geo. 6, c. 29), s. 1, see title 
Carkiers, Par. 148. See, further, British Portland Cement Manufacturers, 
Ltd. V. Great Eastern Rail. Co., Tltomas [Christopher) (ft Brothers, Lid, 
V. Midland Rail. Co. (1914), 111 L. T. 686 (notice of intention to 
incr,ease charges “subject to the statutory maxima^* held not bad 
because it a]>plied to all rates generally, and did not specify each 
rate that was to be increased ; and held that the words “ subject to the 
statutory maxima” were not misleading, and that there was no 
obligation on a company intending to increase its rates to erase each 
existing ^ate in the rate-book and insert the intended new rate in its place). 

Disputes between Traders and Company Determined 
by the Board of Trade or an Arbitrator. 

Note (#f).-— See title Oarkiers, Par. 134, note (/), ante ; Foster Brothers 
V. Great Eastern Bail, Co, (1921), 37 T. L. B. 268, Vol. IV., Par. 144, 
note (p), a^de. 

Note (v). — See, further, Great Central Rail, Co, ,v. Schwann (1913), 
48 L. Jo. 47; Caledonian Rail. Co, v. Stein [John G.) & Co., [1919] S. ( 3 . 
324 (jurisdiction of Bail way and Canal Commissioners). 

Hearing by Board of Trade of Complaints as to 
Unreasonable Charges. 

Note (c). — See also title Carriers, Pars. 121 — 130, ante. 

[See original volume.) 

Sules for Prevention of Accidents. 

Notes (/), (.^).'~^e Ferguson v. North British Rail. Co., [1916] S. C. 
566 (held that replacing old wedges with new ones was “ repairing ” the 
permanent way within the rules, and that a railway company could 
delegate the duty of providing persons for the purpose of maintaining a 
good look-out). See also Prevention of Accidents (Extension of Time) 
Buies, 1920 (Stat. B, & 0., 1920, No. 2221), which vary the time before 
which wagons must be movided with brake levers in accordance with the 
Prevention of Accident Buies, 1911. 

[See original volwrM.) 

Jurisdiction of the B>ailway and Canal Commission. 

See Ministry of Transport Act, 1919, and Par. 1633, ante, 

[See original volume.) 

Jurisdiction and Limits to Jurisdiction. 

Note (n). — See, further, York Corporation v. H, Leeiham df Sons, Ltd., 
[1924] 1 Ch. 667 (Chancery Court ho jurisdiction to decide contract void 
on ground of undue preference). The Bailway and Canal Commission may 
make orders as to the working of railway companies (Bailwayrs Act. 1921 
(11 & 12 Geo. 6, c. 66), s. 16). As to the transfer of powers to the Bailwi^y 
Bates Tribunal, see s. 27, and Paar. 1652, notes, ande. . . 
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Note (a), — See Metropolitan Railwiy v. Postmaster-General (1916), 
85 L. J. (ic. B.) 1541 (construction of ag^reeinent betvreen railway company 
and Postmaster-General as to conveyance of men and stores). 

{See original volume.) 

Persons Complaining as to Traffic Facilities, Tolls etc. 

Note ( 7). — See, further, Ward [Thos. IF.), Ltd. y. Midland Rail. Co., 
[1917] 2 K. B. 278, C. A. (dispute as to the classification of goods). 

NoTB.(r). — See also Clayton and Shidtlaworthy Ltd. v. Great Central 
Railway (1912), 29 T. L. B. 111. 

{See original volume.) 

Rules. 

Note (u ). — ^For the rules now in force, see Stat. R. & 0., 1924, No. 1400 ; 
for fees, No. 1024. 

Specified Damages. 

Note (a). — For E. S. 0., Ord. 22, rr. 2— -7, see now B. S. C. (August), 
1903, Ord. 22, rr. 2-7. 

Filing and Service. 

Note (c). — S ee, further. Smithy Stone and Knight, Ltd. v. London and 
North Western Railway, [1914] 3 K. B. 1195 (applicant complaining 
against increase of rates held entitled to join several and distinct 
cases against different railway companies, and held that if any order 
keeping the trial of the issues separate were necessary, no such order 
ought to be made before the interlocutory proceedings were completed). 
There is no settled practice that where a through rate is to be investi- 
gated, every railway company which is concerned in that through rate 
must be a party to the proceedings, and an applicant is not entitled or 
bound to Diing before the court railway companies against whom no 
relief is, or can be, sought, although there may be cases where it would 
be proper to do so {Read, Holliday & Sons, Ltd. v. Midland Railway and 
North Eastern Railway, [1915] 3 K. B. 616, C. A. (railway company 
wrongly joined) ). 

(<Sce original volume.) 

Interlocutory Orders. 

Note ( 7). — See also Glasgow Iron and Steel Co.. Ltd. v. Caledonian Rail. 
Co. (1920), 58 So. L. R. 104 (order on railway company to continue t) 
worK a private railway (not part of the company’s statutory undertaking), 
the lease and working of which they had decided not to renew, was 
refused by the ex officio Commissionerl 

Note (r). — As to ordering affidavit of documents, see Butterley Co., Ltd., 
and Others Y. Midleiud Rail. Co., London and North Western Rail. Co., and 
Lancashire and Yorkshire Rail. Co. (1917), 16 Ry. & Can. Cas. 225. 

{See original volume.) 

When Commissioners have Power to Award Costs. 

Note {n). — See Mold and Denbigh Junction Rail. Co. v. London and 
North Western Rail. Co. (1915), 32 T. L. R. 55 (unsuccessful application 
for costs). Where a difference between a railway company and a trader 
is referred by the Board of Trade to the Commissioners, costs will be 
ordered against respondent where his opposition turns out to be quite 
unsubstantial {Great Northern Rail. Go. v. Wright {T.) (1916), 32 T. L. R. 
45^. See also Cheshire Lines Committee v. Butler & Co., Ltd. (1917), 33 
T. L. R. 565 (proceedings in which costs cannot be awarded). 

Note ( 0).— The registrar has power to deal with the costs of inter- 
locutory proceedings before him {Smith, Stone and Knight, Ltd. v, London 
and North Western Railway, supra). 

{See original volume.) 

Costs of Disputes Between Companies. 

Note (r).— -See, further. Mold and Denbigh Junction Rail. Co. v. London 
and North Western Rail. Go., supra. The Railway and Canal Traffic Act, 
1894 (57 & 58 Viet. 0 . 54), s. 1, was repealed by the Railways Act, 1921 
(11 & 12 Geo. 5, c. 55), s. 86 (2), Sohed. IX., Part I. 

{See original volume.) 

When Appeal Lies. 

Note ( J). — See, instead, R. S. C., Ord. 58, r. 19 a ,* see, further, National 
Telephone Oo.^ Ltd. r, Postmaster-General, [1913] A. 0. 546. 
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Ctuestions of Fact. 

Note (k ). — See Clarkt v. Edinburgh and District Tramways Co., [1919] 
S. 0. 35. H. L. (Sc.). 

Note (/). — See also Associated Portland Cement Manufacturers (1900), 
Ltd. V. Cfreai Northern Bailway, [1916] 2 K. B. 262, C. A., at p. 296. 

{See original volume.) 

Counsel. 

Note {^). — As to the number of counsel, see, further, Natioml Telephone 
Co,y Ltd, V. Postmaster ’■Oenercdf avipra, 

{See original volume,) 

General Protection of Rolling Stock, Plant, and 
Property. 

Note (e). — The assignee of a judgment debt against a railway company 
is a “person who has recovered judgment within the meaning of the 
Eailway Companies Act, 1867 (30 & 31 Viet. c. 127), s. 4, and is entitled 
to apply for the appointment of a receiver and manager {Re Freshwater^ 
Yarmouth and Newport Rail, Co, (1913), 29 T. L. Ji. 5&). 

{See original volume,) 

Right of Judgment Creditor to Appointment of 
Receiver. 

Note (/). — See also Re Freshwater^ Yarmouth and Newport Rail, Co., 
supra, 

{See original volume,) 

Whether Works Commenced or not. 

Note (ft). — A railway company which has constructed its line under 
statutory powers is not entitled to sell the rails, bridges and other materials 
forming its whole permanent way, although it is financially impossible for 
it to continue to work the undertaking {Ellice v. Inver garry and Fort 
Augustus Rail, Co., [1913] S. C. 849). 

{See original volume,) 

Cases in which Abandonment ... is Implied. 

Note (ft).— -See also Ellice v, Invergarry and Fort Augustus Rail, Co,,, 
supra, sub nom, Inverness-shire Cmmtg Council [Lochaher District Committee) 
V. Invergarry and B'ort Augustus Rail, Co, (1913), 60 Sc. L. B. 650. 

{See original volume,) 


1663. 

1664- 

1669. 


Application of General and Special Acts. 

Note (d). — See also Brunner, Mond d? Co, v. Manchester Ship Canal Co, 
(1923), 67 Sol, Jo, 676, H. L. (maintenance of access to the Weaver 
Navigation). 

{See original volume.) 


1670. 


1671 

1674. 

1675. 

1676- 

1692. 

1693. 


1694- 

1707. 


Construction and Maintenance of Bridges. 

Note (e). — The statute conferring the powers may be the solo guide 
to the liability ; thus the obligation to repair may only extend to main- 
taining the bridge as originally constructed, or taken over, see A,‘G, for 
Ireland v. Lagan Navigation Co,, [1924] A. C. 877, H. L. (Ir.), and cases 
cited, VoL XVL, Par. 348, note {d), ante, 

{See original volume,) 

Right to Support. 

Note {g), — Sec, further, Linlithgow {Marquis) v. North British Rail, 
Co„ [1912] S. 0. 1327; varied, [1914] A. 0. 820. 

{See original vohime,) 

Through Rate. 

Note (A). — Compare Port of London Authority v. Midland Railway t 
[1912] 2 K. B. 1 ; Diiblin and Manchester Steamship Co, v. London and 
North Western Railway, [1914] 2 K. B. 192 ; Trafford Park Co, v. Cheshire 
Lines Committee and Midland Rail, Co, (1916), 16 By, & Can. Oas. 10. 

{See original volume,) 
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RATES AND RATING. 

'■ 

General Liability. 

Note (6). — The pardon appears to be rated not as occupier, but as the 
person named in the statute (Harper v. Hedges^ [1923] 2 K. B. 314). 

Possession or Use or Enjoyment Capable of being 
Ben^cial. 

Note (/>). — Liverpool Corporation'^, Chorley Assessment ChmimHtee and 
Withnell Overseers ^ ^912] 1 K. B. 270, 0. A., cited in original volume, 
affirmed, [1913] A. 0. 197. See also O'Malleyy. Congested Districts Hoard 
(Ireland) (1918), 52 L L. T. 128. 

Exclusive Occupation. 

Note (r). — See Fife County Council v. Kirkcaldy Magistrates (1920), 67 
Sc. L. B. 496 (sheriff court buildings used for other purposes). 

(See original volume,) , 

Ownership Coupled with Possession and Beneficial 
Occupation. 

Notes (d) — ( / ). — See Par. 2, supra ; Hackney Borough Council v. 
Metropolitan Asylums Board (1924), 131 L. T. 136 (premises undergoing 
alteration ; no evidence of intention to cease occupation which was of 
value). As to the method of valuation of a mansion-house built for and 
in the occupation of the owner, see Scott v, Kincardineshire Assessor (1913), 
51 Sc. L. R. 172. 

(See original volume.) 

Easements and Exclusive Licences. 

Note (t ). — Sne also Re Nott and Cardiff Corporaiion' s ArhitratioUy 
[1918] 2 K. B. 146, A. ; reversed on other points sub nom, Brodie v. 
Cardiff Corporation^ [1919] A. 0. 337, H. L. (railway taken over by 
building contractor for construction of reservoir). 

(See original volume.) 

Hereditaments Separately Let' 

Note (d). — See, further, Curzon v. Westminster Corporation (1916), 86 
L. J. (k. II.) 198 (lease of theatre with reservation to landlord of refresh- 
ment-rooms, bars, cloak-rooms and wine-cellars : tenant im 2 )roporly rated 
as occujiier of whole theatre). 

Flats. 

Note (<?). — See also Consolidated London Properties, Ltd, v. St. Maryle- 
hone Assessment Committee, [1913] 3 K. B. 230, C. A., affirmed, sub uom. 
St. Mary/ebone Assessment Committee v. Consolidated London Properties, 
Ltd., [19M] A. C. 870. 

(See original volume.) 

Crown Property. 

Note (a). — ^e also Edinburgh Parish Council v. Schulze, [1917] S. C. 
679. 

Property Occupied by Public Administration. 

Note (c). — See also Glasgow Court Houses Commissioners v. Glasgow 
Parish Council, [1913] S. C. 194 (justiciary courts, sheriff courts, justice 
of the peace coui'ts) ; Fife County Council v. KirJccaldy Magistrates (\^20), 
67 So. L. R. 496 (sheriff court buildings used for other purposes). 

Private Occupation of Crown Property. 

Note (/). — See also Glasgow Court Houses Commissioners v. Glasgow 
Parish Council (1912), 50 Sc. L. R. 97 (exempted premises partly sublet 
to county council for administrative, sanitary, and police purposes held 
liable to be rated) ; Fife County Council v. Kirkcaldy Magistrates, supra. 

Property Occupied for Public Purposes. 

Note (t). — Public buildings such as council offices should be valued by 
comparison with neighbouring premises, and not on the contractor’s 
principle (Glasgow Parish Council v. Glasgow Assessor (1913), 51 Sc. L. B. 
148). 

Note (h). — As to the method to be adopted in calculating the fair 
annual value of sewers and sewage purification works, see, further, 
Aberdeen Assessor and Parish Council y. Aberdeen Toum Council, Lanark 
Assessor v. Lanark Town Council (1913), 60 Sc. L. R. 244 ; Leith Water 
Purification and Sewerage Commissioners v. Midlothian Assesscr, Same v. 
Leith Assessor (1913), 61 Sc. L. B. 177. 
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{See original volume*) , 

Advertismg Stations. 

Note (A), -it is doubtful wbetber the Advertising Stations (Eating) 
Act, 1889 (52 & 53 Viet. c. 27), extends to Scotland, and the Scottish 
courts have held, under the Scottish Lands (Valuation) Acts, that the 
owner or tenant of the advertising board is rateable and not the occupier 
{WlUon & (?<'., Ltd, V. Kincardineehire AeBeesor (1912), 60 So. L. E. 240). 

{See original volume,) 

Houses Let in Apartments. 

Note (/). — The words “all boroughs^' in the Eejiresentation of the 
People Act, 1867 (30 & 31 Viet, c, 102), s. 7, are not limited to boroughs 
which were in existence in 1867, but include all future boroughs [U, v. 
liolterUy [1914] 1 K, B. 369, C. A., reversing JR. v. Roberts, Ex parte 
Battersea Borough Council (1913), 77 J. P. 69). A dwelling-house is riot 
wholly let out in apartments or lodgings when one of the rooms is let 
either as an office or as a workshop {R, v. Roberts {Carson), Ex parte 
Stepney Corporation, [1915] 3 K. B. 313, 0. A.). 

{See original volume,) * 

Small Tenements. 

Note (p). — See, further, R, v. Roberts, swpra. 

Deductions in Belation to Franchise. 

See now Eepresentation of the People Act, 1918 (7 & 8 Geo. 6, c. 64) 
8. 41 (9). 

(See original volume,) 

Scientific, Literary, Art Societies. 

Note (i). — Workmen’s halls and instituU-s not run for profit do not 
come within the exemption ; see answer to question in Parliament, 1913 
77 J. P. f Journal) 41. 

{S^e original volume.) 

Amcultural Land and Tithe Attached to a Benefice.- 

Note (i). — The Act is extended to 31st March, 1926, by Expiring Laws 
Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., PaH IIL See also 
Par. 80, post, and VoL XI., Par. 1469, note (p), ante. 

Further Exemption. — ( l ) Amount. — The amount payable is now one- 
quarter, but notwithstanding other statutory reliefs, the occupier of 
agricultural land as compared with an occupier of buildings may not pay 
any rate in a less proportion tlian one-quarter (Agricultural Rates Act, 1923 
(13 & 14 Geo. 6, c. 39), s. 1 (1) ). Where under a local Act a rate to which 
the Act of 1896 applied has before or since 1st April, 1923, become con- 
solidated with a rate to which that Act does not ai)ply, the foregoing 
provisions apply to the consolidated rate notwithstanding the local Act 
(s. 1 (2) ). 

(2) Adjustment op Excess Payments. — ‘Where before Ist September, 
1923, an occupier has paid the rate without the above ’•olief, he must be 
repaid the excess by deduction from the next instalment of that rate or from 
the rate for the like purpose made next after the above date. If before 1st 
January, 1924, the allowance has not been made in full, the amount is on 
demand recoverable as a debt due from the rating authority (s. 7). 

(3) Period of Relief. — 1st April, 1923, to 31st March, 1925 ; but a rate 
made within the four weeks befoi'e Ist April, 1923, to meet expenses 
incurred after that date, is deemed to have been made on that date (s. 17 
(4), (5) ). 

(4) Deficiency Grant to Spending Authorities. — An additional 
annual grant of an amount certified by the Minister is paid to the local taxa- 
tion account, and the certified share of the spending authority is issued for 
each half-year (s. 2). The deficiency of a spending authority in each half-year 
is the difference between the sum which the Minister estimates would have 
been raised by the rates in respect of agricultural land if this Act had not 
been paased and the sum which he estimates will be raised under the fore- 
going provisions. A highway rate under Public Health Act, 1875, s. 2J6, 
par. 2, levied in an urban district, must not be considered in making the 
estimate unless levied during the year ending 3l8t March, 1923 (s. 3 (1) ). 
The aggregate of these deficiencies for all authorities is the amount of the 
additional annual grant, the share of any authority being equal to the 
amount of its own estimated deficiency 3 (2) ). ^ also Stat. R. & 0., 
1923, No. 958. 

• (*866 original volume,) 

other Special Elnds of Property. 

Note («).— iSee also Shaw v. UaUjuai GurpvraUim, [1915] 2 B. 170, 
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47. 


48. 


49-53. 

54. 


55-56. 


m. SE|V.-~Ratis and Ratwct. 41-56 

0. A. (public charity), cited in title Obahtties^ Par. 168, note (a), 
ante. As to exemption under stat. (1766-7) 7 Geo. 3, c. 37, in respect of 
lands reclaimed from the Thames, see also AasociaUtd NewapafterSf Ltd. v. 
Citt/ of London Ct/rptration, [1914] 2 K. B. 603, 0. A. ; affirmed aub nom. 
C>ty of LonAim Corf*nratinin v. Aaattriated NetrsTKipera, [ 191«>1 A. C. 
674 (exemption applies to education and equalisiation charges under the 
Education Act, 1^2 (2 Edw. 7, c. 42), and the London (Equalisation of 
Rates) Act, 1894 (57 & 58 Viet, c, 53), which were included in the poor rate ; 
land reclaimed not ** rateable to the relief of the poor ” within the 0>unty 
Rates Act, 1852 (15 & 16 Viet. c. 81) ) ; Associated Newspapers^ Ltd. v. 
City of London Corparaiwn^ [1916] 2 A. C. 429 (exemption applied to rate 
levied under the City of London (Union of Parishes) Act, 1907 (7 Edw. 7, 
c. cxl), made in respect of police and paving, cleaning, lighting, etc.) ; 
Bank of England v. City of London Corporation (1915), 85 L. J. (k. b.) 47 
(Bank not entitled to a partial exemption under local Acts by which it 
acquired its premises). As to the exemption, under the Thames Conser- 
vancy Act, 1894 (57 & 58 Viet. c. clxxxvii.), of land vested in the con- 
servators in respect of the Thames, see Whenman v. Clark, [1915] 1 K. B. 
548 ; varied, [1916] 1 K. B. 94, C. A. (land acquired for the purposes of the 
conservancy, although not in fact so used, held land vested in the con- 
servators in respect of the Thames and exempt from poor rate and general 
district rate). 

Notk (<). — See, further, Associated Newspapers^ Ltd. v. City of London 
Corporation, supra. 

Gross Estimated Rental. 

Note ( / ). — The Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920 (10 & 11 Geo. 5, c. 17), does not affect the gross value (Poplar 
Assessment Committee v. Boberts, [1922] 2 A. C. 93). 

Matters to be Considered in Ascertaining Rental 
Value. 

Note (1 ). — See also Poplar Assessment Committee v. Roberts, supra. 

{See original volume.) 

Capital Value as Evidence. 

Note (c). — Liverpool Corporation v. Charley Union Assessment Com- 
mittee and Withmll Oversrers^ [1^12] 1 K. B. 270, C. A., cited in 
original volume, affirmed, [1913] A. 0. 197. There is no rule of law that 
whenever a public body is in a position to borrow money at a certain 
percentage it follows that they will never give a rent for any heredita- 
ment representing a greater sum than the percentage on the capital cost 
at which they would purchase the property, and the court of quarter 
sessions is not bound to fix the value at the figure represented by the 
percentage at which that public body can borrow money {Chertsey Uninn 
Asf^esmient Commiitee y. Metropolitan Wider B<tard (1914), 111 L. T. 720; 
affirmed, sub nom. Metropolitan Water Board v. Chertsey Union (1915), 84 
L. J. (k. b.) 1823, 0. A. ; affirmed, sub nom. Metropolitan Wat*r B >ard v. 
Chertsty Assessment Cimmitier, [1916] I A. C, 337 ; Guardlrridge Paper 
Co., Ltd. v. Asiessor for Fife, [1921] S, C. 634 (paper mill valuation at 
6 per cent, of capital value ascertained on the contractor’s principle)). 

Machinery and Plant. 

Note {d). — See, further, White Brothers v. South ^Stoneham Assessment 
Committee, [1915] 1 K. B. 103 (expenses of dredging held not a proper 
deduction in ascertaining the net rateable value of hereditaments used 
as a shipbuilding yard adjoining a river, in reference to which it was 
necessary that shins shouhi have access from the river to the yard). 

In the rating of blast furnaces it is a question of fact whether they 
are to be regaled not singly, but as one rateable hereditament and in 
beneficial occupation, though some may be out of blast (Consett Overseers 
V. Durham County Council (1922), 128 L. T. 310). 

Note (c). — See Smith (S.) i\c Sons {Motor Accessories), Ltd. y. Wilhsden 
Union Assessment Cimmitit^e (1919), 89 L. J. (k. b.) 137 (machinery rated, 
not as chattels, but as hypothetically supplied by the landlord to the 
tenant). 

(<866 original volume.) 

Losses and Profits in Respect of Branch Line. 

Note (a). — See, further. Great Western and Metropyiitan Bail. Cos. v. 
Kensington Assessment Committee, Same v. Hammersmith Assessment Com^ 
mittee, [1916] 1 A. 0. 23* 

(^66 original volume.) 
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58 - 59 . 

60 . 


61 - 62 . 

63 . 


64 . 

65 . 


66-68. 

69 . 



71 - 72 . 

73 . 


r *. 

Applicatiioii of Parochial Principle to Branch Line 
or Link Line. 

Note (A).— See also Great Western and Metropolitan Bail. Cos. v. 
Kensington Assessment Ccfmmittee^ Same v. Hammersmith Assessment Com’- 
mitteCf supra (oontributive value of branch line owned jointly by, and 
feeding, the systems of two companies, which earned no profit on the line, 
not taken into consideration, there being no such exceptional circum- 
stances as existed in East London Bail way Joint Committee v. Greenwich 
Union Assessment Committee^ [1913] 1 K. B. H12, C. A.). 

Note (i). — East London Itaitway Joint Committee v. Greenwich Union 
Assessment Committee (1912), 76 J. P. 318, cited in original volume, affirmed 
[1913] 1 K. B. 612, C. A. For the method of rating a branch line where 
an agreement has been entered into with another company to eliminate 
competition, see London and North Western Bail, Co. v. Thrapston Union 
Assessment Committee (1913), 107 L. T. 788. 

{See original volume.) 

Basis of Valuation of Whole Undertaking. 

Note (v). — These cases were further explained in Metropolitan Water 
Board v. St. Marylebone Assessment Committee, [1923] 1 K. B. 86 ; the 
principle is that the power of obtaining money by means of a rate in order 
to meet a deficiency is to be taken into consideration in calculating the 
rateable value. Having regard to what are landlords’ expenses, the 
question is what advantage does the hypothetical tenant derive from the 
statutory power. 

{See original volume.) 

Indirectly Productive Portions of Undertaking. 

Note {k). — See also Metropolitan Water Board v. Walton-on-T harness 
District Council (1913), 77 J. P. (Journal) 185 (appeal allowed where no 
deduction had been made in respect of ornamental work). 

Note (/). — But see Metropolitan Water Board v. Kingston Union Assess* 
ment Committee, [1925] VV. N. 22 (contractor’s principle inapplicable). 

Note (7). — See, however, M etropo! ttaii Water Board v. Chertsey 
Asscst^ment Committee, [1916] 1 A. 0, 337, where the House of Lords 
explained New River (Jo. v. Ifertfoi'd Union, [1902] 2 K. B. 597, C. A., and 
held that no further sum ought to be added as being an enhanced value 
in respect of the user of an intake and the statutory right of appropriating 
water from a river by that means, or in respect of the special ‘fitness of 
the land for the purpose.* 

Note (r). — Liverpoid Corporation v. Chorley Union Assessment (Committee 
and Withnell (fverseers, [1912] 1 K. B. 270, 0. A., cited in original volume, 
affirmed, [1913] A. 0. 197. 

{See original volume.) 

Valuation of Electrical Undertakings. 

Note {x). — See Vulnatiou Commissioner v. Vto'n,es Electric Lighting Co. 
(1918), 52 1. L. T. 209, 0. A. 

{See original volume.) 

Rateable Value Calculated on Basis of Gross Receipts. 

Note (7), — See also Burntisland Harhour Commissioners v. Assessor for 
Burntisland , [1921] S. C. 609 (though the net revenue was nil, the assessor 
was not entitled to depart from the revenue principle in making the 
valuation). 

Deductions from Gross Receipts. 

Text and Note (d ). — See also Port o f London Authority v. Orsett Union, 
[1920] A. C. 273, H. L. (there is nothing to prevent an allowance for 
tenant’s profits in the case of a statutory authority which cannot make 
profits). 

{See original volume.) 

Consideration of Existence of Licence. 

Note (gp). — ^The Increase of Kent and Mortgage (Restrictions) Act, 1920 
(10 & 11 Geo. 5, c. 17), does not afiect the gross value of the hereditament 
to which it applies (Poplar Assessment Committee v. Boberts, [1922] 2 A. C. 
93). 

Note (7i), — See, further, Inland Bevenue Commissioners v. FitzwiUiam 
{Earl), [1913] 1 K. B. 184, per Horridge, J., at p. 188; affirmed, [1913] 
2 K. B. 593, 0. A. ; affirmed sub nom. FitzwilUam (Earl) v. Inland Bevenue 
Commissioners, [1914] A. 0. 753 (value due to the eidstence of a licence 
included in the assessment of reversion duty). 
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87-88. 
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Method of Ascertaining BateableValue of Coal Mines. 

Note (q ). — See also Dauia (/>.) SonSy Ltd. v. Pontypridd Union Assess- 
ment CommitteSy Ithondda Overseers and Bhondda Urban Council (1916), 
85 L. J. (k. b.) 15-15, C. A. (agroemeut for assessment based on output of 
coal; power station, subsequently added, held not assessable separately 
from rest of colliery) ; Durham County Council v. Tanfield Overseers, 
[1923] 2 K. B. 333 (no obligation to assess value on output of previous year ; 
the test must be what would a tenant give in the coming year). 

Note (t). — But see Durham County Council v. Tanfidd Overseers, supra. 

Tin, Lead and Copper Mines. 

Note (a). — The section applies even where work has ceased and the mines 
though not exhausted are partially abandoned {East Pool and Agar, Lid, v. 
Redruth Assessment Committee and lllogan Overseers, [1923] 2 K, B. 405). 
{See original volume,) 

Sporting Rights. 

Note (r). — As to the basis of assessment of sporting land and sporting 
rights, see, further, Smith v. Thetford Union (1913), 57 Sol. Jo. 483. 

Method of Ascertaining Rateable Value. 

Note (/) “--The whole of the rates to which the tithe rentcharge is 
subject should be deducted, and not merely ono half {Piggott v. Assess- 
ment Committee of Cm'Jcfield Uniorty [1921 j 2 K. B. 647). 

{See original volume.) 

Functions. 

Note {d). — See also R. v. Hertford, UnioUy Ex parte Pollard (1914), 111 
L. T. 716 (as to remuneration on alteration in areas). 

{See original volume,) 

Clerk to the Assessment Committee. 

Note ( 2 >). — JSee Local Government (Emergency Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 12), s. 13 (2), continued to 31st December, 1925, by Expiring 
Laws Continuance Act, 1924 (15 Geo. 5, c. 1), Sched., Part I. 

Poor Rate follows Valuation list. . . 

Note (5). — Now three-quarters, see Agricultural Bates Act, 1923 (13 & 14 
Geo. 5, c. 39), Sched., Part II. 

Note {t). — As to provisional lists, see R. v. City of London Assessment 
Cow'tniUee, Ex ptarte Lovell y Par. 264, note (i), qjosi, 

{See original volume.) 

Making the List. 

Note (A*). — See, further, Stirh {J,) & Sons. Ltd, v. Halifax Assessment 
Committee, infra (the committee and overseers have no greater powers 
in making the new list under this section than the overseers have in making 
the original list under s. 14) ; Double v. Southampton Assessment Committee, 
infra. 

Notice of Objection. 

Note (b ). — See, further. Pointer v. Norwich Assessment Committee, [1922] 
2 K. B. 471, C. A., Par. 113, note (e), post. 

Note (c). — The notices of objection required by the Union Assessment 
Committee Act, 1862 (25 & 26 Viet. c. 103), s. 18, need not be given as 
conditions precedent to an appeal to quarter sessions {R, v. Bristol 
{Recorder), Ex parte Bristol M^aterworks Co,, [1913] 3 K. B. 104 ; Stirk 
{J.) Sons, Ltd, V. Halifax Assesmiont Committee, infra (notice by 
appellant to occupiers of hereditaments excluded from the new list of 
increases was not necessary) ; Double v. Southampton Assessment Com- 
mittee, infra ; Hunter v, Swindon Assessment Committee, [1922] 2 K. B. 
630, Par. 117, note (g), post ; Halifax Equitable Benefit Building Society v. 
Bradford Assessment Committee (1922), 127 L. T. 594, Par. 165, note (m), 
post. A general notice complaining of the “ unfairness or incorrectness in 
the valuation ” is sufficient ; at the hearing of the appeal it is undesirable 
to hold the ratepayer closely to the points taken before the assessment 
committee {Gateshead Assessment Committee v. Redheugh Colliery, Ltd. 
(1924), 41 T. L. R. 193, H. L.). 

(aScc original volume.) 

Final Approval of Altered List. 

Note («). — The valuation list is final and binding upon the local 
authority unless appealed against ( IFAafey v. Qreai Northern Bail. Oo. 
{Ireland), [1913] 1 1. E. 142). 
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93. Made by Order of AsBessment Conmiittee. 

Note (aV — The ansessment committee and overseers have no power to 
make a valuation list or a Bupplementa] valuation list by the convenient 
device of adding a definite uniform percentage to the gross and net 
assessments of all hereditaments of certain specified classes without 
individual valuations {Sti>k {J.) Sons^ Ltd, v. Hal fax Assessmeid Ocm- 
miitee^ [1^^223 1 K. B 2fi4) : see also the following Scots cases; — Naumith 
y. A 68€8aor for Reofreimhire^ [1921] S. 0. 616 (fixing flat rate of increase 
without evidence illegal); Maxwell v. Asaesnor for OaUiahiels, [1921] 
S, C. 629 (a general rise m prices did not necessarily involve an increase 
in the value of the particular heritable properties). 

Where a class of hereditaments has increased in value and is in process 
of revahiatioh, it is unfair to include in a supplemental list such of 
the hereditaments whose revaluation has been completed while the 
remainder continue meanwhile to pay rates on their old assessments 
(Double V. Southampton Assessment CemmUtee, [1922] 2 K. B. 213). As to 
a revaluation of business premises only, see Hunter v. Swindon Assessment 
Committee, [1922] 2 K. B. 630, Par. 117, post. 

As to Crown woperty, see R. v. Citi/ of London Assessment Committee, 
Ex parte Lovell, Par. 2^, note (i), post, 

94. Purposes for which Appointment Made. 

Note (e), — See, further, R, v, Llanhilleih Overseers, Ex parte Pontypool 
Ovurdians (1923), 87 J. P. 189 (valuer appointed for partial valuation 
valued the whole ; also figures altered with valuer’s consent ; no proper 
valuation). 

95*100« [See original volume,) 

101. Property Inclnded. 

NoTE(m). — Barwicky, South Eastern and Chatham Bail, Cos,, [19211 
1 K. B. 187, 0. A. (land reclaimed). 

102-104. [See original volume.) 

105. Two Kinds of Objections. 

Note (w). — See, further, R, y. Bristol (Recorder), Ex parte Bristol 
Waterworks Co., [1913] 3 K. B. 104 ; Halifax Equitable Benefit Building 
Society v. Bradford Assessment Committee (1922), 127 L. T. 694 (whether 
notice was an objection against gross value as well as rateable value). 
For a further instance of the effect of a local Act, see R. y. Recorder of 
Kingston-upon-Hull, [1924] 1 K. B. 630. 

106. Notice of Objection after Pinal Approval- 

Note (r), — The rate does not become due and payable until so altered 
by^th© overseers (Kershaw, Leese da Co, v. Stockport Overseers, [1923] 2 K. B. 

10 7 1 ('S'dc original volume.) 

108. ' Decision Necessary to Pound an Appeal. 

Note (k ). — See, further, Gateshead Assessment Committee v, Redheugh 
Colliery, Ltd, Par. 90, note (c), ante, 

109*112. (See original volume.) 

113. Jurisdiction. 

Note (e).— -But evidence of the rateable value of similar hereditaments 
may be admitted, and without notice to persons concerned, where the 
appellant desires to show that his rating is too high as measured by the 
approved standard of rating of the other premises (Pointer v, Norwich 
Assessrmni Committee, [1922] 2 K. B. 471, C. A.); see also Par. 117, 
infra; Ulster Bank, Ltd. v. Ministry of Finance (N.I.), tl923] 2 L R. 

114, Appeal &om Special Sessions to Quarter Sessions. 

Note (g). See also Fowler (John) ds Cfu (Leeds), Ltd.y, Hunslet Assess-’ 
ment [1917] 1 K. B. 720 (apptdlants partly successful at special 

sessious entitled to appeal as persons ** impugning” the decision). 

Jurisdiction. 

Note (Z). — See Hendon Paper Works Co„ Ltd, v. Sunderland Union 
Asseshmeni Committee (1915), 139 L. T. Jo. 25, 0. A. (on an appeal to the 
Court of Appeal in respect of a poor rate, the court sent the case back to * 
quarter sessions allowing the appeal ” with the costs We and below ** : 
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held, that the order did not include the costs before the recorder, who 
must deal with the costs of the first hearing at his discretion). See also 
R. V. Leeds Recorder ^ Ex parte Fowler [John) & Co., [19J9] 1 K. B. 671. 

[See original volume,) 

Notice of Appeal. 

Not® (e). — Where a union has been included in the Act this condition 
precedent applies despite a different notice specified in the local Act [R, 
V. Recorder of Kingston-upon-Hull, [1924] 1 K. B. 630). 

Not® {g), — But distinguish Pointer v. Norwich Aasesement Oommittee, 
ante ; Hunter v. Swindon Assessment Committee, [1922] 2 K. B. 630 
(evidence of value of house property admitted without notice to show that 
the whole scheme of revaluation confined to business property was bad). 

Appeal Entered and Respited. 

Not® («). — But further respites may be given from quarter sessions to 
quarter sessions, and the twenty-one days’ notice need not be repeated 
before the actuai quarter sessions at which the appeal is heard [Redheugh 
Colliery, Ltd. v. Gateshead Union Assessment Committee, [1924] 1 K. B. 369, 
C. A., "though reversed on appeal (see infra) on other grounds). 

[See original volume.) 

Powers of Quarter Sessions. 

Not® (p)» — ^As to the admission of evidence of the rateable value of 
other hereditaments, see Pointer v, Norwich Assessment Committee, supra. 
^ Not® [s). — Approved in Hendon Paper Works Co., Ltd. v. Sunderland 
Union Assessment Committee, [1916] 1 K. B. 763, 0. A. (agreement of 
assessment committee, under which the rateable value had been ascer- 
tained by taking a percentage on the agreed capital value and gross 
estimated rental bv adding 50 per cent, to the rateable value, was set up 
on appeal ; held that the committee were not entitled to call evidence to 
show that the gross estimated rental was too low, but that the case must 
go back to the recorder to hear evidence as to the agreement which, if 
proved, would be evidence of an estoppel against plaintiff company); 
Fowler [John) & Co. [Leeds), Ltd. v. IJunslet Assessment Committee, supra 
(rejection of evidence tendered by respondents who had not appealed from 
special sessions). For a review of these cases, see the conflicting opinions 
in Gateshead Assessment Committee v. Redheugh Colliery, Ltd. (1924), 41 
T. L. R. 193, H. L. (no appeal against gross value ; but as it was common 
ground that the statutory reductions alone exceeded the gross value, 
which was therefore incorrect, quarter sessions were entitled to affirm the 
rateable value, leaving the gross value to be altered by the overseers in 
future so as to conform to the ascertained facts). 

[See original volume.) 

Collection of Rate and Arrears. 

Note [ u ). — See also Gill v. Mdlor, Gill v. Monday, infra. 

Necessity for Demand. 

Not® [v). — The rate is due and payable as soon as made and published. 
Where, on objection, the rate is ordered to be amended, the amended rate 
does not become due and payable until so altered by the overseers [Kershaw, 
Leese dr Co. v. Stockport Overseers, [1923] 2 K. B, 129). 

Noth (6). — There is no time fixed within which the demand must be 
made, nor must proceedings to recover payment of the rate be instituted 
within the year the rate was made [Gill v. Mellor, Gill v. Monday, [1924] 
1 K. B. 97). 

[See original volume.) 

Change of Occupation. 

Note (o). — See National Provincial Bank of England, Ltd. v. United 
Electric Theatres, Ltd,, [1916] 1 Oh, 132, cited in title Companies, Par, 
617, note (n), ante. 

(See original volume.) 

Recovery from Representatives of Deceased or 
Insolvent Parties. 

Notes (a), (6).— As from let January, 1915, the Preferential Payments 
in Bankruptcy Act, 1868 (51 & 52 Viet. c. 62), p. 1 (6), was repealed by 
the Bankruptcy Act, 1914 (4 <fe 5 Geo. 5, c, 59), s. 168, and re-enacted by 
ibid., s. 33 (5). 

[See original volume.) 
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139. Powers of County Bate Basis Committee in Making 

the Basis. 

Note (*). — See Par. 267, note (e), post, 

140- 143t {See original volume,) 

144. Assessment. 

Note (a). — ^Now three-quarters, and as to rateable value, see Agricul- 
tural Bato Act, 1923 (13 & 14 Geo. 5, c. 39), Sched., Part 11. ; also Par. 35, 
notes, ante, 

146-147. {See original volume,) 

148. Court to which Appeal Lies. 

Note (^). — See also R, v. OarnarvonsMre Justices, Ex parte Carnarvon 
County Council, [1918] 1 K. B. 280. 

149. Powers of Quarter Sessions. 

Note (o), — See also R. v. Carnarvonshire Justices, Ex parte Carnarvon 
County Council, siqira (overpayments by parish before and after notice of 
appeal). 

150. Consequence of Default of Overseers. 

Note (^). — As to when a mandamus will lie to a council in default, see 
R, V. Poplar Borough Council (No. 1), [1922J 1 K, B. 72, 0. A., Vol. X., 
Par. 201, note (/r), ante, 

15 1 -16 3 . ( original volume , ) 

154. Assessment. 

Note {%), — ^Now three-qua ' "•s, and as to rateable value, see Agricultural 
Kates Act, 1923, Sched., Part II. ; also Par. 35, notes, aiUe. 

155-156. (Sfe original volume,) 

157. Bating Authority. 

Note (n). — Compare Urban District Councils. Daniels (1913), 109 

L. T. 933 (local Act incorporating Towns Improvement Clauses Act, 1847, 
s. 181). The power of amendment of a rate conferred upon the rating 
authority by the Towns Improvement Clauses Act, 1847, s. 174, is not at 
an end once the erroneous rate is made and paid {Naas Urban District 
Council V. Chreat Southern and Western Rail, Co,, [1915] 2 I. R. 14, C. A.). 

158. Purposes of the Bate. 

Note (c). — ^As to construction of Public Health Act, 1875, s. 210, see Re 
Jones, Ex parte Salford Corporation v. Official Receiver (1913), 135 L. T. Jo. 
216. 

159. original volume,) 

160. Total Bateable Value. 

Note (h), — Now three-quarters (Agricultural Kates Act, 1923, Sched,, 
Part II.) ; and see Par. 35, notes, ante, 

161168. (See original volume,) 

169. Pmpose of the Bate. 

Note («). — See also Ross Urban District Council v. Daniels, supra (local 
improvement rate made under local Act held a rate in the nature of a 
general district rate). 

Bating Authority and Districts. 

Note (^). — See also Be Jones, Ex parte Salford Corporation v. Official 
Receiver, supra, 

170. Prospective and Betrospective Effect. 

Note (v). — See also Re Jones, Ex parte Salford Corporation v. Official 
Receiver, supra, 

171. Effect of Limitation in Local Act. 

Note (a). — See also Ross Urban District Couneil v, Daniels, supra, 

172. Persons Bateable and Bateable Occupation. 

Note (c). — See also Whenmau v. Clark, [191 6J 1 X. B. 94, 0. A, 

173. Bating Owner instead of Occupier. 

Note {h), — See Reigate Corporation v. Wilkinson (1919), 122 L. T. 304 
(agreement between owner and rating authority). 

Note (t). — See also Soss Urban District Council v. Daniels, supra 
(owners rated under local Act incorporating the Towns Improvement 
Clauses Act, 1847 (10 & 11 Viet, c, 34), a, 181). 
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174. 

175. 


176-180. 

181. 

182-184. 

185. 

186. 


187. 

188. 


189. 

190-195. 

196. 


197-207. 

208. 


1-213. 


(See original volume,) 

Classes of Property Assessed at One-Fourth of Net 
Annual Value. 

Note (gr). — See Mersey Docks and Ilarhour Board v. Birkenhead Corpora- 
tiouf [iyi6j 1 K. B. 695, 0. A. (held that graving docks, i.e., excavations, 
with walls, quays, and gates having direct access to adjoining docks into 
which ships were floated, and the water then pumped out in order that 
the ship could be examined and repaired, the water being re-admitted to 
float the ship out again, were not land covered with water, but that the 
entrances to the docks were land covered with water). 

Note (t). — See also Whaley v. Great Northern Rail. Co. (Ireland)^ [1913] 
1 I. R. 142. 

Note (k). — Metropolitan Electric Tramways^ Ltd. v. Tottenham Urban 
Council f [1912] 2 K. B. 216, 0. A., cited in original volume, reversed, 
sub nom. Tottenham Urban Councils. Metropolitan Electric TramioaySy Ltd.y 
[1913] A. 0. .702, restoring Swansea Improvements and Tramways Co. v. 
Swansea Urban Sanitary Authority y [1892] 1 Q. B. 357 ; see also Lancashire 
and Yorkshire Ilailioayv. Liverpool Corporationy [1916] A. C. 162 (sidings, 
turntables, loading platforms, and mounds for goods and cattle, loading 
ways, roads and hoist houses, capstans and cranes, held entitled to 
exemption, but not approach roads and roofs, not being adjunct only of 
the platforms and rails beneath them). 

Note (w). — The exemption is now extended to any agricultural land 
within the definition given by Agricultural Rates Act, 1896, see Agricultural 
Rates Act, 1923 (13 & 14 Geo. 6, c. 39), ss. 4, 16, and Par. 35, notes, ante. 

(/8€e original volume.) 

Objection against Valuation List. 

NotE“ (d). — See, further, Whenman v. Clarky supra. 

(See original volume.) 

Demand. 

Note (w). — For the absence of time limit, see ahoTOill v. Mellory Gill v. 
Monday, [1924] 1 K. B. 97, Par. 125, note (6), ante. ^ 

Summons. 

Note (5). — See also R. v. BraithwaitSy [1918] 2 K. B. 319, 0. A. (service 
of summons). 

Note (d). — This section does not apply to proceedings where institution 
has been deferred by the rating authority in order to allow time to persons 
who, owing .to circumstances directly or indirectly attributable to the war, 
are temporarily unable to pay the rate (Rates (Proceedings for Recovery) 
Act, 1914 (4 & 5 Geo. 5, c. 85), s. 1). 

(See original volume.) 

Meaning of “ Sufficient Cause for Non-Payment” 

Note (h). — The fact that an appeal to qua,rter sessions is pending 
against the decision of an assessment committee in respect of general 
district rates does not appear to be a suflficient cause for non-payment 
(Walton District Council v. Metropolitan Water Board (1913), 77 J. P. 
(Journal) 112). 

other Matters Within the Jurisdiction of the Court. 

Note (r). — Bee also Ilooper v. Exeter Corporation (1887), 66 L. J. (q. b.) 
457 ; Listowel, Urban District Council v. Gibson (1913), 47 1. L. T. 261. 

(See original volume.) 

Rateable Value. 

Notes (t) — (u). — By Agricultural Ratos Act, 1923 (13 & 14 Geo. 6, c. 39), 
s. 4, the exemption now extends to any land which is agricultural laud 
within the meaning of Agricultural Rates Act, 1896 ; hence includes cottage 
gardens exceeding one quarter of an acre ; for the period of exemption see 
Par. 35, notes, ante. 

(See original volume.) 

Rating of Land. 

Note (s). — ^For a further temporary exemption to a quarter but only in 
respect of defined agricultural landj see Agricultural Rates Act, 1923, and 
Par. 35, notes, ante. 

t ftf. original volume.) 
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214. Draina§[e Boards. 

Note (i)\ — ^Add ** and the Land Drainage Act, 1918 (8 & 9 Geo. 6, 
0. 17).” 

215'216« (See original volume,) 

217. Power to Defray Expenses of Bate. 

Note (r). — A local authonty may with the sanction and under the 
direction of the Minister of Health, contribute to the expenses of the 
drainage works by a drainage authority, see Land Drainage Act, 1918 
(8 & 9 Geo. 5, c. 17), s. 5. This power, which extends only to the expenses 
of execution and maintenance, does not relieve a ratepayer from liability 
for a rate made by the drainage board for administrative expenses ( Wheehr 
V. Ouse Drainage Board (1923), 129 L. T. 90). 

218*220* (See original volume.) 

221. Separate Bates. 

Note (e). — See Someraetshire Drainage Gimmiseionera v. Langport 
Drainage District Board (1919), 89 L. J, (k. b.) 273, 

222*223* original volume,) 

224. Property in Bespect of which Persons are Assessed. 

Note (a). — But the rate is payable if the tithe or tithe rentcharge become 
vested in a lay person {Commissioners of Church Temporalities in Wales v. 
Custard, [1923] 1 K. B. 640). 

225*227* m'iginal volume.) 

228. Statutory Directions. 

Note {p), — ^A resolution u. !ie authority ordering a rate does not become 
effective as a rate until entered in the rate book ( Wheeler v. Ouse Drainage 
Board, infra), 

229. Appeal against Bate. 

Note {w), — As to absence of notice to ratepayer, see also Wheeler v. 
Otise Drainage Board (1923), 129 L. T. 90). 

230-238* (See original volume.) 

239. Definition. 

Text and Note (h), — See now, however, Land Drainage Act, 1918 
(8 & 9 Geo. 5, c. 17), s. 14 and Sched. II. 

240-247* (See original volume.) 

248. Meaning of “ Bateahle Value ” and “ Gross Value.” 

Note (g). — Aa to the limit of “ gross estimated rental ” or “ gross 
value ” of a dwelling house erected or reconstructed after 2nd April, 1919, 
see Increase of Rent and Mortgage Interest (Restrictions) Act, 1920 
(10 & 11 Geo. 6, c. 17), s. 12 (9). 

Note (r). — See also Consolidated London Properties, Ltd. v. St. Mary^ 
lehone Assessment Committee, [1913] 3 K. B. 230, C. A. ; aflBrmed, subnom, 
St. Marylehone Assessment Committee v. Consolidated London l*roperiie.s. 
Ltd,, [1914] A. C. 870 (maximum rate of reduction prescribed by 
Sched. III. held not to apply, to house or building let out in separate 
hereditaments, but not separately valued or inserted in the valuation 
list). 

249. When “ Provisional List ” is Made. 

Note (/). — See Par. 204, note (h), in original volume, and Metropolitan 
Water Board v. Phillips, [1913] A. 0. 86. 

Note (g). — See ibid. 

250. Betnms and Particulars for List. 

Note (n). — It is a condition precedent to a prosecution under the 
Valuation ^Metropolis) Act, 1869 (32 & 33 Viet. c. 67), s. 68, that the 
order requiring particulars to be furnished, or a copy thereof, should have 
been served on defendant in accordance with ibid., s. 57, and service of 
notice that such an order has been made with a form setting out the 
particulars with a request that he should furnish them is not sufficient 
(Curtis V. Crow (1916), 86 L. J. (K. B.) 947). 

251. Assessment Committee. 

IS^OTE (6).— See, further, Curtis v. Crow, supra, 

262. original volume.) 

253. Objections to List 

Note (o). — See B. v. Westmimder Unions Assessment Committee, Ex parte 
Woodward dt Sons, [1917] 1 K. B. 832 (service of notice presumed on proof 
. of posting). 
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259-262. 

263. 


264. 
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{See origincU volume.) 

Grounds of Appeal. 

Note (c). — See, further, Hendon Paper Works Oo., Lid. v. Sunderland 
Unt^ Assessment Committeet [1916] 1 K. B. 7thi, 0. A., and Fowler (John) 
as Co. (Leeds), Ltd. v. Hunslet Assessment Committee, [19171 1 K. B. 720, 
cited in Par. 121, ante. 

Powers of Cinarter Sessions. 

Note (</).— See also Order of the Secretary of State, dated 23rd 
December, 1913, Part 11. (Stat. K. & 0., 1913, p. 356), regulating the 
holding of quarter sessions for hearing appeals under the Valuation 
(Metropolis) Act, 1869 (32 & 33 Viet. c. 67). 

(See original volume.) • 

Purpose of Provisional list. 

Note (c^.-— T o bring the Valuation (Metropolis) Act, 1869 (32 & 33 Viet, 
c. 67), 8. 47, into operation the incre^ise or reduction must have occurred 
in the course of the yqar of the quinquennial period in which the pro- 
visional list is applied for, the values to be compared being (1) the value 
of the hereditament when the provisional list is made, and (2) the value 
of the same hereditament in the valuation list for the time being in force, 
and the cause must be a cause operating during the year in which the 
provisional list is applied for and specially affecting the hereditament 
or hereditaments of the same class, and not generally affecting all 
hereditaments within the same area (Lond^m Counftj Gvuuril v. Uinghm. 
Assessimni Committee, [1915] A. C. 762, at p. 772). As to the cause 

operating during the year,” see the opinions in R. v. City of London 
Assessment Committee, Ex parte Lovell, infra. In considering how far the 
valuo of a tramway undertaking has been aflected by the competition 
of motor omnibuses, the gross receipts and working expenses of that part 
of the undertaking to which the question relates, both at the time of the 
making of the iirovisional list and at the time the valuation appearing in 
the quinquennial list at the beginning of the current year of the 
quinquennial period was made, and also any variations between those 
dates, must be taken into consideration (London County Council v. IslingUm 
Assessment Committee, supra, at p. 773), 

Procedure with Begard to Provisional List. 

Note (/).— The increase or decrease in value contemplated by the 
Valuation (Metropolis) Act, 1869 (32 & 33 Viet. c. 67), s. 47, is a condition 
precedent to the ultimate modification of the quinquennial valuation, and 
not a condition precedent to the preliminary steps necessary for the con- 
stitution of the tribunal entrusted with the duty of deciding whether, and 
to what extent, the quinquennial list is to be modified. The duty of the 
overseers to prepare a provisional list on tho written requisition of a 
ratepayer is purely ministerial, and they are not at liberty to refuse to 
comply with such requisition if made hond fide ; and on failure of the 
overseers to prepare a provisional list, the duty of the assessment com- 
mittee is purely ministerial, and they can only refuse to comply with the 
ratepayers requisition if such requisition is frivolous or maid fide, and on 
motion for a mandamus the sole question is the hona fides of the requisi- 
tion (London County Council v. Islington Assessment Committee, supra, at 
p. 771). See also Royal Agricultural Hall Vo, v. Islington Assessment 
Committee, [1918] A. 0. 526, H. L. 

Note (h ). — ^The view stated in original text is incorrect (Metropolitan 
Water Board v. Phillips (1912), 18th November, H. L., cited in original 
volume, now reported [1913] A. 0. 86), 

Note (4).— For the purpose of the inquiry under the Valuation (Metro- 
polis) Act, 1869 (32 & 33 Viet. c. 67), s. 47, the existing circumstances 
and conditions must in every case be compared with those circumstances 
and conditions which prevailed at the time the valuation was made ; but 
the circumstances and conditions existing at the beginning of the year in 
question may be material in determining whether the particular cause 
alleged has or has not been operative within the year, or whether the 
increase or reduction in value is jiermanent or a mere fluctuation (London 
County Council v. Islington Assessmefnt Committee, supra, at p. 772). As to 
the duty of the assessment committee to strike out hereditaments entered 
as being of the same value as in the valuation list in force, see Roi^al 
Agricultural Hall Co. v. Islington Assessment Committee, supra. Where 
with respect to premises occupied by the Government the assessment 
committee stated no gross value, and merely entered as the rateable value 
the value fixed by the Treasury valuer for the purpose of the Government’s 
contribution in ueu of rates, there was no proper provisional valuation 
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264 

(contd.), 

265. 

266. 


list (i?. V. City of London Aaaesstnent Committee, Ex parte Lovdl (1924), 
88 J. P. 201) ; (se7nble : in such a case a provisional list is unnecessary ; a 
suitable note of the aimual value on the valuation list will suffice). 

Effect on Current General Rate. 

Note (p ). — The words as approved and altered ** should apparently 
be read “as approved or altered** {Royal Agricultural Hall Co. v. 
Islington Assessment Committee, supra). 

Duty as Overseers with Regard to Poor Bate. 

Note (r ). — As to when a mandamus will lie to the council if they refuse 
to obey the precept, see R. v. Poplar Borough Council (No. 1), [1922] 
1 K. B. 72, C. A., Vol. X., Par. 201, note (k), ante. Now, however, where 
a metropolitan borough council fails to meet a precept, a receiver may be 
appointed on the application either of the authority issuing the precept, or 
the Minister of Health (Local Authorities (Financial Provisions) Act, 1921 
(11 & 12 Geo. 5, c. 67), s. 2). The authority has also power to borrow on 
short term loans, see s. 3, and Vol. XXII I., Par. 762, note (t), ante. See 
also R. V. Woolio'ich Borough Council, Ex parte Woolwich Guardians (1922), 
128 L. T. 374 (machinery of 1921 Act ignored by guardians ; mandamus 
refused). 


267. County Bate. 

Note (d ). — ^The reduction is now three-quarters (Agricultural Rates Act, 
1923 (13 14 CtOO. 5, c. 39), Sched., l*art 11.), and see Par. 36, notes, ante. 

Note (cJ. — The provishui of the Valuation (Metropolis) Act, 1869 
(32 & 33 Vict. C. .67), which repeals so much of the County Rates Act, 
1852 (15 & 16 Vict. c. 81), 1 to 20, both inclusive, as relates to the 

preparation of a basis or standard of county rate for any part of the 
metropolis, affects machinery and does not alter rights or the incidence of 
the county rate {City of London CoryorationY. Associated Newspapers, Ltd., 
[1915] A. C. 674, at p. 696). 

268-271. {See original col um e. ) 

272. Persons Assessed. 


273. 


274-275. 


Note ( j). — See also Port of London Authority v. Woolwich Corporation, 
[1924] A. C. 936 (exemption of land covered with water does not apply to 
a dock coming into existence after 1st April, 1901). 

Appeal Against General Bate. 

Note {(f ). — As to Appeal Courts under the Valuation (Metropolis) 
Act, 1869 (32 & 33 Vict. c. 67), see the Scheme of the London County 
Council dated 17th December, 1913, for regulating the holding of courts 
of quarter sessitiiis for the County of London, approved by the Secretary 
of State (Stat. R. & 0., 1916, No. 917). 

(>SVc original volume.) 
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276 - 286 . 

287 . 


288 - 307 . 

308 . 

309 - 312 . 

313 . 


314 - 315 . 

316 . 


317 . 

318 - 325 . 

326 . 


327 - 329 . 

330 . 


331 - 344 . 

345 . 


346 - 362 . 

363 . 

364 - 378 . 


REAL PROPERTY AND 
CHATTELS REAL. 


{See original volume,) 

Abolition of Subinfeudation. 

Note (o). — S ee, further, JBe Holliday ^ infra. 

Note (d). — Quia Emptores (18 Edw. 1, c. 1) deprived the tenants of the 
Crown in capite ut de corona equally with other persons of the power to 
subinfeudate ; in any case, such subinfeudations were impliedly declared 
invalid by 34 Edw. 3, c. 15, see Re Holliday, [1922] 2 Ch. 698, in which 
it was also decided that the Statute De Pra3rogativa Regis, generally dated 
17 Edw. 2, was passed in the early years of Edward 1. before Quia 
Emptores. 

( See original volume.) 

Popular Meaning. 

Note (/). — Day v. Waldron (1919), 88 L. J. (k. e.) 937 (broach of 
lessee’s covenant by conversion of house into flats). 

{See original volume.) 

“Real Estate.” 

Note ( p).- Sbh also lie Holt, Holt v. Holt, [1921] 2 Ch. 17, Vol. XXYIII., 
Par. 1324, note (?>), post. 

{See original volume.) 

How Granted. 

Note (/). — As to tho effect of the words “ their successors and assigns ” 
in' a private Act incorporating a canal company, see Re Woking Urban 
District Council {Bnsiugdoke Canal) Act, 1911, [1914] 1 Ch. 300, 0. A.; 
and see title CoiiPO rations, Par. 822, ante. ^ 

When the Word “Heirs” Unnecessary. 

Note (/A. — See, further, Jle Mmicktotds Settlement, Moncktouv. Monc/don, 
1913] 2 On. G36. As to equitalde estates in land, see Re Nutfs Settlement, 
McLaughlin v. McLaughlin, [1915] 2 Ch. 431 ; Cross v. Cross, [1915] 
1 I. R. 304 ; Re Murphy and, GriffhCs Contract, [1919] 1 I. R. 187, cited in 
Vol. XTIL, Par. 103, ante; but the statement in the original note 
that “ if there is a clear intention that the fee should pa^s, effect will be 
given to it ** must be modified, see BostocUs Settlement, Norrish v. 
Bostnek, [1921] 2 Oh. 469, C. A., Vol. XllJ., Par. 103, note (r), ante. 

Note (r). — See also Re Fayle and Feather Co.’s Contract, [1918] 1 
1. R. 13. 

Rights of User. 

Note (/). — See also Re Hanhury's Settled Estates, [1913] 2 Ch. 357, 
following Turner v. Wright, cited in original volume. 

{See original volume.) 

Qualified Fees. 

Note (70. — See also Re Mountqarret, Mountgarret v. Ingilhy, [1919] 2 
Ch. 294 (estate tail). 

{See original volume.) 

Determinable Life Estate. 

Note (<). — See, further, title Bankruptcy and Insolyenoy, Par. 253, 
ante. 

(ASce original volume.) 

Effect of Assignment on Devolution. 

Note (7). — See, further, Murray v. Gondren, [1916] 1 I. R. 302, cited 
in title Descent and Distkibittion, Par. 26, ante. 

{See original volume.) 

Property in which Enjoyed. 

Note (v ). — See also Firikerton v. Pratt, [1916] 1 I. £. 406. ' 

(See original volume.) 
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379. Effect of Sale of Land Subject to Dower. 

Notes (a), {h ), — A doweress is not entitled as of right, and against the 
heir, to have an apportioned part of the purchase>mouey paid to her {fie 
Wilson, Wilson V. Clark, [1916] 1 Ch. 220, where the doweress was held 
entitled only to be paid dower as it accrued due). 

380' 383. {Ste original volume,) 

384. Creation of Joint Tenancy. 

Note See aLso lie Schofield, Baker v. Cheffins, [1918] 2 Ch’. 64 (gift 
by will to named persons with gift over of his or her ** share ” to 
survivors). 

Note [h), — See, further, Dodd v. Cattell, [1914] 2 Oh. 1 (person 
entitled under certain trusts to an estate in fee simple, subject to a term 
of 1,000 years, but liable as to one moiety to have his estate divested 
by the attaining of a vested interest; held that there was no joint 
tenancy). 

Note (m). — See also ('hristie v. Christie, [1917] 1 L E. 17. 

Note \n) — See also Christie v, Christie, sujyra. 

Note (o). — A presumption of joint tenancy is not rebutted by a presump* 
tion of advancement (Fogarty v# Fogarty (1923), 67 L L. T. 146). 


385-388. 

389. 


390. 

391. 

392. 


(Bee (original volume.) 

Lease for Years. 

Note (f). — See lie Armstrong, [1920] 1 I. E. 239 (agreement for one to 
stand possessed for ten years, paying the other an annuity). 

Contract to Sell oi ''ovenant t& Settle. 

Note (a). — See Hayes' Estate, [1920] 1 I. E. 207, 0. A. (an agreement 
f(5r sale by joint tenants does not by itself operate as a severance of a 
jt)int tenancy in the purchase-money). 

Acts Not Effecting Severence. 

Note (e). — See, further.. Re Gardner, Ellis v. Ellis, [1924] 2 Ch. 243, 
Vol. XXVllL, Par. 1422, note (e), jpost. 

By Agreement. 

Note (k). — See, further. In the Estate of Hoys, Walker v. Qaskill, [1914] 
P. 192. 

(See original volume.) 

Creation of Tenancy in Common. 

Note (d). — See, further, Dodd v. Cattail, sopra (person entitled under 
certain trusts to an estate in fee simple, subject to a term of 1,000 years, 
but liable as to one moiety to have his estate divested by the attaining of 
a vested interest ; held that there was no tenancy in common). 


393. 

394-405. 

406. 


407-410. 

4U. 

412-418. 

419. 


420. 

421. 

422. 


By Express Grant. 

Note (g). — See also Re Jones, Last v. Dobson, [1915] 1 Ch. 246. 

(See original volume.) 

Seisin in Law and in Deed. 

Note (i). — See also Re Norman, Thackray v. Norman (1914), 111 L. T. 
903 (meaning of the words “died seised*’); title Eentciiahges and 
Annuities, Par. 1027, post. 

(See original volume.) 

Distinguished from Contingent Remainder. 

Note (c). — See also Re Barhre's Settlement (1916), 85 L. J. (OH.) 683. 
(See original volume.) 

Destruction of Contingent Remainders. 

Note (y). — See also Re Robson, Douglass v. llonglass, [1916] 1 Ch. Il6 
(equitable contingent remainder held not liable to destruction by being 
afterwMrds clothwl with tlie legal estate by assent of executors utider the 
Land Transfer Act, 1897 (60 & 61 Viet. c. 66), s. 3) ; Re Brooke, Brooke v. 
Dickson, [1923] 2 Ch. 266, C. A. 

(See original volume.) 

Effect of Protection. 

Note (r).-— See also Re Robson, Douglass v. Douglass, supra, following 
Be Freme, Freme v. Logan, [1891] 3 Ch. 167, cited in original volume. 

(See oriqvml volume.) 
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423. 


424428. 

429. 


430. 

431-434. 

435. 

436. 


437 441. 
442. 


443-444. 

445. 


446. 

447. 


448. 

449. 

450-454. 


VOIi. XXIV. — Real Pbopbbty bto. 423 — 464 
When Applicable. 

Note (o).-See also Be HobU, HMs v. ffobhe, ri917] 1 Oh. 569, C. A. ; 
Be Elton, Elton v. Elton. [1917] 2 Ch. 413. 

Noth ip ), — See also Be Norriyigion^ Norrington v. Nonrington (1923), 40 
!]>• ij» 96 * 

Note (<). — See Be Chrke, Clowes v. Clerke, [1916] 2 Ch. 301 (gift by will 
of real estate to a person ** or his issue ” held to give an estate tail) ; 
Bilcocks V. Stlcocka, [1^1^] 2 Ch. 161 (devise to A. and his male heir for 
ever held to give an estate in tail male); Be Whitehead, Whitehead v. 
Himsleify [1920] 1 Ch. 298, cited in title Wills, Par. 1381, yost ; Re 
Huasf^y and Greenes Contract, Be llu^sey, Hussey v. Bimi*er, [1921] 1 Ch. 566 
(devise in tnist for W. for life, afterwards in trust “for his heir-at-law 
abscjlutely : the word “ absolutely ” defines the estate which the heir is 
to take, and operates as if words of limitation had been used making the 
heir a new stock of descent as a designated taker by purchase : the 
heir-at-law takes by purchase an equitable estate in fee simple) ; Re 
Ha/mmondy Parry v. Harumondy [1924] 2 Ch. 276 (use of “ children ” and 
“ issue ’* imported a gift to heritable blood, and rule applied). 

Note (w).— See also Be Howarth, Macqueen v. Kirby (1916), 60 Sol. Jo. 
307. 

Note (a). — See also Be Hohhsy Hobbs v. Hobbs, supra, per Sakgant, J., 
at p. 591 (rule excluded where testator after devise to issue male referred 
to the “ estates limited ** to sons and their sons successively). 

Note ( /). — See also.Se Mountgarret, Mountyarret v. Ingilby, [1919] 2 
Ch. 294. 

(See original volume.) 

Shifting Devises. 

Note (i). — Carr v. Karl of Erroll (1805), 6 East, 68, followed, see Re 
Harcourty Fitzivilliam v. Porimany [1920] 1 Ch. 492. 

Estates Tail. 

Note («). — See also Pinkerton v. Pratty [1916] 1 I. B. 406, at 
pp. 410, 411. 

Effect of Shifting Devise. 

Note (p).— See also Be JoneSy Last v. Dohhon, supra. 

(See original volume.) 

Devolution on Heir. 

Note (6). — See also Re Robson, Douglass v. Douglass, supra. 

Owner’s Right to Custody. 

Note (d). — See also Re Lethbridge, Cotildwell v. Lethbridge (1917), 
61 Sol. Jo. 630 (guardians of infant tenant in tail entitled as against 
trustees to custody of title deeds). 

Variations of the Rule. 

Note (j ). — See also Be Dodd, Dodd v. Dodd (1918), 62 Sol. Jo. 451. 

(See original volume.) 

Origin of Estate Tail. 

Note (t). — The several kinds of estates tail enumerated in the Statute 
de Donis (Statute of Westminster 11. (1286), 13 Edw. 1, c. 1) are not 
exhaustive, but are only examples (Elliot v. Elliot, [1916] 1 I. B. 30). 

{See original volume.) 

Estate in Tail Special. 

Note («),— -An estate tail may be given to a man and the heirs of his 
body other than the eldest son (Elliot v. Elliot, supreC). 

(See original volume.) 

Heirs of the Body. 

Note (c). — See Par. 423, note (f), supra. 

Note id). — See also Oiltrap and Earl v. Earl and Nixon, [1919] 1 I. B. 
53 (intention expressed in deed). 

(See original volume.) 

Heirs of Body of Deceased Person, 

Note (o ). — See also Re Mountgarret, Mountgarret V. Ingilby, [1919] 2. 
Oh. 294. 

{See original volume.) 
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455-536 

PARAGRAPH 

NUMBERS. 

455 . 


456 . 


457 - 459 . 

460 . 


461 . 


462 - 468 . 

469 . 


470 . 


471 - 473 . 

474 . 

476 . 


476 - 489 . 

490 . 


491 - 513 . 

514 . 

515 - 518 . 

519 . 

520 - 532 . 

533 . 


534 - 536 . 


Effect of Statutory Disentail. 

Text. — ^Where moneys are in court subject to be invested in the pur- 
chase of lands to be settled, the disentailing deed does not convert the 
interest thereby dealt with into an interest in personalty ; the Fines and 
Recoveries Act, 1833 (3 4 Will. 4, c. 74), s. 71, merely directs that such 

nioneys should be treated as personal estate only for the puipose of 
the form of a disentailing deed {Be Dickaou’a Settled EatateSy ^1921] 
2 Ch. 108, 0. A.). 

Who can Disentail. 

Note (p). — See, further, Re E, B, 8. (a Person of Unaound Mind 
so ffnind by Inquiaition)^ [1914] 1 Ch. 618, C. A. (committee of lunatic 
authorised to execute disentailing deed in exercise of lunatic’s power to 
bar the entail). 

[See original volume*) 

statutory Protector. 

Note (f/). — Sec, further, Be Blandy Jenhina' Estate t Blandy Jenkins v. 
Tro^/cer, [1917] 1 Ch. 46. 

Trustee Protector. 

Note {h), — See, further, Re Blandy Jenkins'^ Estate, Blandy Jenkins v. 
Walker, [1917] 1 Ch. 46. 

{Bee original volume.) 

Lunatic. 

Note (w). — See, furtl " Re E. D. S* (a Peram of Unaound Mind ao 
found by Inquisition), [1914] 1 Ch. 618, 0. A. 

Enrolment. 

Note (c). — For fees payable on enrolment, see Enrolment of Deeds 
(Fees) Regulations, 1922 (Stat. R. & O., 1922, No. 210). The enrolled 
copy may be typewritten in lieu of being written by hand (Enrolment of 
Deeds Regulations, 1922, Stat. R. & 0., 1922, No. 211). 

{See original volume.) 

Defective Disentail. 

Note («). — See also Meeking v. Meeking, [1917] 1 Ch. 77. 

Effect as Regards Estates Limited after Estate Tail. 

Note {v). — See also Pinkerton v. Pratt, [1915] 1 I. R. 406, at pp. 
410, 411 ; Re (^^on stable'* a Settled Estates, [1919] 1 Oh. 178, C. A. (powers 
of tenant for hfe), distinguished in Re Meeking, Meeking v. Meeking, infra. 

Interest of Tenant in Tail. 

Note {w). — See also Re Meeking, Meeking v. Meeking, [1922] 2 Ch. 523 
(tenant in tail under will did not cease to be such after disentailing assurance 
and resettlement to uses of will). 

{See original volume.) 

Limitation to Persons in Succession. 

Note (c). — See also Re Conhoy^a Estate, [1916] 1 I. R. 61 (devise to A. 
in fee simple, but in case A. had no heir of his body or issue, over to B. 
on A.’s death, held to give A. an estate in fee simple, subject to a con- 
tingent executory devise over on his death, and not an estate tail) ; 
Finucane v. Daly, [1919] 1 1. R. 284. 

{See original volume.) 

Estates in Respect of which Rent is -Reserved. 

Note (/). — See also Re Sawyer {0. R.) and Withall, [1919] 2 Ch. 333. 
(See original volume.) 

Freedom of Alienation. 

Note (o). — S ee title Gifts, Par. 837, note (/0» (tinte, 

(See original volume.) 

Exchange by Order of the Board of Agriculture and 
Fisheries. 

Text and NoTE(r.). — The Ministry of Agriculture and Fisheries has 
been substituted for the Board, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 6, c. 91), s. 1. 

(See original volume,) 





VOL. XXIV.— Real Pboksbty bto. 687—604 


pabaobafh 

kxtmbbbs. 

637. 


638-647. 

548. 


549. 

550-551. 

552. 


553-554. 

555. 


556-561. 

562. 


563. 

564. 


565-667. 

568. 


569-672. 

573. 


574-585. 

586. 


587-599. 

600. 


601-604. 


Capacity and Incapacity. 

]^TE («). — For the words in the text “from the fact that he has 
forfeited his civil rights by crime,” read “ from the fact that he has lost 
his power of disposition by crime.” 

(Sec original volume,) 

Mode of Registration. 

Notes («), (<), (w). — The memorial need not now be signed or attested. 
It may be in the form specitied in the text, or may consist of a copy or 
extracts setting forth the material particulars, and may state the nature 
of the instrument to which it relates, but in all cases must be written, 
printed, or otherwise reproduced on paper of the same size and quality as 
hitherto prescribed. Memorials may be delivered by post or under cover 
as well as open by hand (Land Registry (Middlesex Deeds) Rules (Stat. 
R. & O., 1914, No. 1414 ; 1922, No. 323) ). 

Index. 

Note (a). — See now Land Registry (Middlesex Deeds) Feo Order, 
1914 (Stat. R. & 0., 1914), prescribing a new scale of fees for official 
searches. 

{8ee original volume.) 

Instruments Requiring Registration. 

Note (</). — See, further, Greshum Life Assurance Society v. Crowthery 
[1915] 1 Oh. 214 (mortgage of interest in the proceeds of sale under 
imperative trust for sale of land in Yorkshire held not registrable). 

Note (n). — Manks v. Whiteleyy [1912] 1 Ch. 736, 0. A., cited in 
original volume; reversed nom, WUit^eyy, Delaney y [1914] A.0. 132 

(i9ee original volume.) 

Priority. 

Note (c). — Soo, further, Whiteley v. Delaney y supra. 

Note (4). — Manks v. White/eyy [1912] 1 Ch. 735, 0. A., cited in 
original volume; reversed sub nom. miiteley v. Delatiey, [1914] A. 0. 
132 ; see ihid.y at p. 147. 

(See original volume.) 

Land Capable of being Registered. 

Note (4). — See also Mamiy Crossman and Daulin, Ltd. v. Land Registry 
(H€giatrar)y [1918] 1 Ch. 202. 

(See original volume.) 

Persons Entitled to be Registered. 

Note (q ). — See also Mann, Qrossman and Paulin , Ltd. v. Land Registry 
(Registrar) y sujtra. 

(See original volume.) 

Absolute Title (Freehold). 

Notjs (c). — As to tlio barring of tho Crown's right of escheat, see iJe 
Buarez (No. 2), [1924] 2 Ch. 19, Vol. XI., Par. 62, note (e), aide. 

(See original volmne.) 

Possessory Title (Leasehold). 

Note (»). — ^As to closing the register when an adverse title has been 
acquired, see Tu,ff{(J. and C.), Ltd. v. Land Registry {Registrar) (1918), 34 
T. L. B. 205. 

(See original volume.) 

Effect of Transfer. 

Note (p). — An order for foreclosure is not a transfer for valuable con- 
sideration within the meaning of this section (Re De Leeuw, Jakens v. 
Central Advance and Discount Corporation, Ltd., [1922] 2 Ch. 640). 

(See original volume.) 

Rectification under the Land Transfer Act, 1875. 

Note (e). — See also Tuff {C. and 0.), Ltd. v. Land Registry {Riyisfrar), 
supra ; Re De Leeuw, Jakens v. Central Advance and Discount Corporcdion, 
Ltd., supra (possessory title displaced). 

Rectification under the Land Transfer Act, 1897. 

Note (/).— See also Tuff{C. and G.), Ltd. v. Land Registry {Registrar), 
supra. 

(See original volume.) 
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PARAO&4PH 

KUMBEBS. 

605. Joinder of Claims* 

Note {p}. — Mesne profits are assessable from tbo date of the writ, and 
not from the date of the breach of covenant giving the right of re-entry 
(Elliott V. Boyntont [1924] 1 Ch. 236, C. A.). 

606 608. (See original volume,) 

609. Proof of Flainti^s Title. 

Note (a), — Where rent belonging to an unknown person is paid into 
court by agents, a claim in respect of such rent is in substance, though 
not in form, an action for ejectment, and the burden of proof is upon 
the applicant to prove his title, and he cdnnot rely on the weakness of 
the title of the person in possession (Re Goodeon (1913), 48 L. Jo. 24). 

610-6U. (Bee original volume,) 

612. Effect of Judgment for Possession in Ejectment. 

Note (/). — As to the effect of an executed decree for possession obtained 
in a civil MU ejectment on the title, see Derham v. Doyltf [1914] 2 I. R. 
136, C. A. 

613-614. (S«e original volume,) 

615. The Principle of Merger. 

Note (m). — See, further, Re Alikina^ Life v. AtikinBy [1913] 2 Ch. 619. 

616. (See original volume,) 

617. Equitable Principles Applicable to Merger. 

Note (u ). — See Re 'I'oppin'a Latatey [1916] 1 I. R. 330, 0. A., cited in 
title Equity, Par. 172, '^^te (g)y ante; Be Fletcher y Reading y, Fletcher y 
[1917] 1 Ch. 339, C. A. 

Note (v). — See also Re Atthinay Life v. Atihinay aupra. 

Note (a ?). — See also Re Fletcher y Reading v. Fletcher y aupra, 

618. Extinguishment Analogous to Merger. 

Note^!k ). — See also Fung Firog Shan 2’o»s'SAm», [1918] A. 0.403, P.O. 
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619-647 


PIMORATH 

KDMBBBS. 

619 620 . 
621 . 


622 - 629 . 

630 . 


631 . 

632 . 


633 . 

634 . 

635 . 

636 . 


637 . 

638 . 

639 - 640 . 

641 . 


643 . 


644 . 

645 . 


646 . 

647 . 


RECEIVERS. 


{See original volume.) 

Agency. 

NoTB'(r). — See, further, Cully v. Parsons, [1923] 2 Ch, 612, VoL V., 
Par. 616, note (c), ante. 

(See original volume.) 

Application for Appointment. 

Note (8). — See, further, lie Freshwater, Yarmouth and Newport Rail. 
Co. (1913), 29 T. L. E. .668, cited in title Eailways and Canals, Par. 
1618, ante. 

{See original, volume.) 

Practice in Chancery Division. 

Note. — See Par. 690, note (i), post, and as to the duty of counsel 
on an ex parte application for the api>ointment of a receiver in company 
cases, see Re Denton {William), Ltd., Smith v. The Co, (1916), 33 T. L. B. 
88, cited in title Companies, Par. 621, ante. 

{See original volume.) 

Foreclosure Action. 

Note (o). — See also Par. 733, post. 

Action Must as a Rule be Fending. 

Note(p), — Delete ** e.^., as to .-. . . other cases.*’ 

Service of Writ or Summons Before Appointment. 

Note (d). — See, further, EUis and Kverard, Ltd. v. flochherg (Count) 
(1914), 58 Sol. Jo 809; Wild {J.) Co,, Ltd. v. Krtipps {F.) AkiiengestlL 
8chaft {\9\Y), 58 Sol. Jo. H67 ('application for the appointment of a receiver 
in an action against an alien enemy, where the writ had not been served, 
refused). 

{See original volume.) 

Application by Defendant 

Note (e).— See also Hardy v. Hardy (1917), 62 Sol. Jo. 142. 

{See original volume.) 

Affidavits in Support. 

Note((/). — See also Re Church Press, Ltd., Victoria House Printing Co., 
Ltd. V. Church PresH, Ltd. (1917), 116 L. T. 247 (misloading statement in 
affidavit of fitness held to be ground for discharging receiver). 

{See original volume.) 

General Statutory Jurisdiction. 

Note (*a). — ^Tbe words “just as convenient” do not give the courts 
either of law or equity any wider jurisdiction than existed before, but 
enable such orders as could be made before to be made in any proceedings, 
without commencing special proceedings in the Court of Chancery such 
as were necessaiy before the Judicature Act, 1873 (36 & 37 Viet. c..66) 
{Morgan v. Hart, [1914] 2 K. B. 183, C. A. (appointment of receiver 
refused where the property of the debtor could be reached by a fi. fa., but 
there was a difficulty in identifying it) ). 

Note (5). — The court has no jurisdiction to appoint a receiver and 
manager of a business at the suit of an existing manager {Re Gaudig 
{G.) and Blum, Spalding v. Lodde (1915), 31 T. L. E. 153). 

{See original volume.) 

Considerations upon which Order Made. 

Note (r).— See Marshall v. Oharteris, [1920] 1 Ch. 520 (order refused). 
{See original volume.) 

General Grounds on which Appointment Made. 

Note (A). — See also Wingfield v. Wingfield, [1919] 1 Ch. 462, C. A. 
(charging order for costs of appointment). As to the appointment of a 
receiver to preserve the property of a defendant alien enemy, see Par. 
636, supra; Me Bechstein, Berridgey. Bechstein, London County and West- 
minster Bank v. Smne (1914), 58 Sol. Jo. 863 (English assistant manager 



47-^89 


Laws or Enoland Supplement. 


FABAGRAFH 

KUMBEBS. 

647 

contdX 

648-651. 

652. 


653* 

654. 


of alien enemy firm, employing British subjects, appointed receiver and 
manager on his undertaking to obtain a licence from the Crown to trade, 
and not to remit goods or money forming assets of the business to any 
hostile company) ; Par. 652, note (A), in/ra, 

{See original oolume.) 

In Other Cases. 

Note (A). — See, further, MaxmeJl v. Grunhut (1914), 31 T. L. R. 79, 0. A. 
(action by the manager of a business earned on by an alien enemy, who had 
returned to his countTy on the outbreak of war, giving the manager full 
power of attorney to act on his behalf, for a declaration that he was trustee of 
the assets of the business and entitled to collect and give receipts for moneys 
due to the business, or for the appointment of a receiver ; held that the 
action was not maintainable, on the grounds that the agent claimed a 
declaration against his piincipal in respect of a duty owing by the agent 
to his principal, and that the agent could have no greater right than his 
principal, who, being an alien enemy, could 'not sue). It is not the 
function of the court to appoint a receiver and manager to protect the 
property of an alien enemy [Re (Jaudig {(^.) and Blum, Spalding v. Lodde 
?1915), 31 T. L. R. 153, wnere the court refused the application by the 
London manager of an alien enemy firm, with that firm’s consent, for the 
appointment of a receiver and manager). 

{See original volume.) 

Application in the Probate, Divorce, and Admiralty 
Division. 

Note (m). — See, furth''r. Re Oakes, Oakes v. Porcheron, [1917] 1 Ch. 
230, cited in title Executubs and Administhatoes, Par. 446, note {t), 
ante. 


655. Grounds for Appointment. 

Note {d). — Compare In the Goods of Moxley, [1916] 2 I. R. 145. 

Note (e). — As to the right to indemnit}" of a maimger appointed by the 
court to carry on a business in lieu of the executor, see 0^ Neill v. 
McGrorty, [19*15] 1 I. R. 1, cited in title Executors and Administra- 
tors, Par. 682, note (/), ante. 

656. Partners. 

Note (w). — See, further, Jiomhach v. Romhach, [1914] W. N. 423 ; 
Feldt V. Chamherlain (1914), 58 Sol. Jo. 788 (receiver appointed in respect 
of partnership, of which one of the partners had become an alien enemy) ; 
titles Aliens, Par. 684, ante; Partnership, Par. 28, 

657. (.See original volume.) 

658. Incumbrancers. 

Noth ((/). — See also lUggimon v. Qerman Athenaeum, Ltd, (1916), 32 
T. L. E. 277. 


659. General Creditors. 

Note {g). — See Par. 652, note {h), supra. 

660. Special Statutory Jurisdiction. 

Note (/O-— As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 10 (1), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 8. 

661-678. (See original volume.) 

679. Kinds of Property in respect of which Order may be 

Granted. 

Note {1 ). — See also Kerry County Cmmcil v. Tralee and Fenit Pier and 
Harbour Commissioners, [1921] 1 1. R. 71, C. A. [receiver appointed over the 
gross amount of rates, who should pay expenses of the undertaking, as 
provided by the order of incorporation, and lodge the balance to the credit 
of the action). 

680-683. {See original volume.) 

684. Railway Undertakiim. 

Note (o). — S ee also lie ^eehwater, Yarmouth and Newpori Bail. Go. 
(1913), 29 T. L. E. 668. 

005, {See original vohirm.) 

686. Public Pensions. 

Note (n). — As to lower age for superannuation allowances to prison 
officers etc., see Superannuation (Prison Officers) Act, 1919 (9 & 10 
Geo. 6, c. 67). 

687-689« original volume.) 
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690-740 


PARAORAPB 

NUBIBSBS. 


690. 


691-702. 

703. 


704-70S. 

706. 


707. 

708-716. 

717. 


718-719. 

720. 


721-727. 


729-732. 

733. 


734-736. 

737. 


738-740. 


Duty of Receiver. 

Note (<).— When a receiver, or receiver and manager, is appointed and 
ordered to give security within a specified time, the appointment lapses 
unless the security is given within that time, or unless in the meantime 
an extension of time is obtained from the judge in chambers (Re Sims 
and oodSf htd^f li’^oods v. The Vv. (1916), 60 Sul. Jo. 639 ; Howley v. 
Desborouyh (1916), 60 Sol. Jo. 429). 

(See original volume.') 

Order for Delivery of Possession. 

Note (y). — See, further, Pratchett v. Drew, [1924] I Ch. 280, Vol. XXT., 
Par. 467, note (o), ante, 

{See original volume,) 

Payment to Landlord after Notice of Order. 

Note (m), — See, further, Aslibnrton {Lord) v. Norton, [1915] 1 Ch. 274, 
C. A. (payment of rent without notice to judgment debttfr after judgment 
creditor had issued and registered writs of elegit, but before receiver had 
been appointed; held that the payment was not valid: as against the 
judgment creciitor) ; Vacuum Oil Co., Ltd, v. El/is, [1914] 1 K. 11. 693, 
0. A., cited in title Mortgage, Par. 363, note (Z), ante. 

Compare Giles v. Krmjer, infra. 

Arrears of Bent. 

Note (o). — See also Pennington v. Gave (1917), 144 L. T. Jo. 112. 

Position of Debtors. 

Note (r). — As to the position of a banker, see Giles v. Kruyer, [1921] 3 
K. B. 23, Vol. L, Par. 1234, note (c), ante, 

[See original volume,) 

Rights of Landlord. 

^ Note [h). — See also Re Ahhott {J. W.) & Co., Ltd., Ahhott v. The Co. 
(1913), 30 T. L. R. 13 ; Re Westminster Motor Garage Co., Boyers v. The 
Co. (1914), 84 L. J. (on.) 753 (receiver held not liable for rent). 

{See original volume.) 

Rights of Other Parties Interested. 

Note (m). — See also Re Morrison, Jones and Taylor, Ltd,, Gookes v. The 
Co,, [1914] 1 Ch. 50, 0. A. (leave given to owner of machinery fixed to 
the promises). 

{See orignial volume.) 

liability for Interference. 

Note (/). — See also Re Humphrey, Densliam v. Ray (1920), 55 L. Jo. 62 
(purchase of motor car sold in breach of agreement with receiver, held 
not to be contempt). 

Note (/<). — See, further, Re Bechstein, Berridge v. Bechstein, London 
County and Westminster Bank v. Same (1914), 68 Sol. Jo. 864 (circular 
letter to the effect that to trade with an alien enemy firm would be 
unpatriotic, hold an interference with the receiver appointed by the 
court, but who at the date of the letter had not been granted by the 
Crown a licence to trade (see Par. 647, ante), and that the writer of 
the letter must give an undertaking not to circulate in future during the 
continuance of the licence — which had been obtained since the letter had 
been written — any letter of the character complained of). 

{See original volume.) 

Limitation of Duties. 

Note {1). — It is not the practice of the court, in appointing a receiver 
and manager of mortgaged hereditaments, to make any order for delivery 
of possession of land as distinct from the possession of such stock-in-trade 
and effects, including books and documents, as are necessary to enable 
the managing part of the order to be carried out by the receiver {National 
Provincial Bank of England, Ltd, v. United Electric Theatres, Ltd., [1916] 
1 Ch. 132, as reported in (1916), 85 L. J. (ch.) 106). 

{See original volume.) 

Duty to Take Possession and Give Notice. 

Note (/). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. 0 . 52), s. 44, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c. 59), s. 168, and re-enacted by ibid,, s. 38. 

f 

{See original volume,) 
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741--810 

PABAQBAFH 

NtTMBlSBS. 

741. Instances in which Beoeiver may Sne. 

Note (<?), — ^As to the right to sue of a receiver of a partnership, of 
which some of the partners are alien enemies, see Bomhach {J, BA Baden 
Clock Co» y. Gent db Son (1915), 84 L. J. (k. b.) 1558, cited in title Action, 
Par. 26, note (c), ante. 

742. original volume,) ^ 

743. Improper Proceedings. 

Note (m). — See also WindschueglTr, Irish PoHekeSt Ltd,, [1914] 1 1. R. 33 
(held that an application to the court when a difficulty arose in the execu- 
tion of receivership should be made by the party having the carriage of 
the suit, and not by the receiver personally). 


744. 


745-749. 

750. 


751-761. 

762. 


763-767. 

768. 


769. 

770776. 

777. 


778-780. 


782-784. 

785. 

786-793. 

794. 

795-806. 

807. 


808. 


809-810. 


When Leave Necessary. 

Note (d). — In line 4, after p, 358, insert as follows :— ■** The Court of 
Appeal is said to have expressed disapproval of the passages in Daniell 
and Seton on which the statement in the text is based ; see Stamford, 
Spalding and Boston Banking Co, v. Keehle, [1913] 2 Ch. 96, at bottom of 
p. 97. The occasion was a previous application in the same case on 
appeal from Warrington, J., which is not reported.*’ 

(See original volume,) 

Bent, Bates and Taxes. 

Note (d). — See also Re Ahhott (J, W,) Co,, Ltd,, AliboU v. The Co, 
(1913), 30 T. L. R. 13 ; Re' Westminster Motor Garage Co,, Boyers v. The 
Co. (1914), 84 L. J. (OL. ; 753. 

(>Sc6 original volume,) 

Liability for Bent and Performance of Covenants. 

Note (r). — See also Re Ahhott (J. W.) & Co,, Ltd,, Ahhott v. The Go,, 
supra; Re Westminster Motor Garage Co,, Boyers v. The Go,, supra, 

(See original volume,) 

Contracts Prior to Appointment 

Note (/>). — Parsons v. Sovereign Bank of Canada (1912), 29 T. L. R. 38, 
cited in original volume, now reported [1913] A. 0. 160, P. 0. 

Beceiver. 

Text and Note (g), — ^Por the word “ courts *’ read ** court.** 

(See original volume.) 

Expenses of Carrying on Business. 

Note (a). — See also Re Wood Green and Hornsey Steam Laundry, Tren^ 
chard v. Same, [1918] 1 Oh. 423, cited in title CoMRANiBS, Par. 631, 
note (m), ante, 

(See original volume,) 

The heading Sub-sect. 3, — Costs of Proceedings'* should follow Par. 
782 in original volume, p. 408. 

(See original volume,) 

Priority. 

Note (?i). — See also Healy v, Oliver, [1918] 1 1. R. 366. 

(See original volume,) 

Master’s Certificate. 

Note(w). — See also Re Wood Green and Hornsey Steam Laundry, Tren^-^ 
chard v. Same, supra (evidence on application to vary certificate). 

(See original volume,) 

Effect on Creditors. 

Note (/). — ^As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 521, s. 10 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 9 (1). 

When Order may he Obtained. 

Note (h), — See also Re Kastner & Co,, Ltd,, Auto^Piano Co, v. Kastner 
& Co,, Ltd,, [1917] 1 Ch. 390 (appointment of controller by Board of 
Trade under the Trading with the Eoemy Amendment Act, 1916 (5 & 6 
Geo. 5, 0. 105) ). 

(See original vdltme,) 
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8U-850 


rAiUMuni 

HTnCBXU. 

811. 


812-822. 

823. 


824-83L 

832. 


833. 

834. 

835. 

836. 


837. 

838. 

839. 


840. 


841. 

842. 


843. 

844-850. 


(hrdo: Improperly Obtained. 

Note {^).— See also Re Church Press^ Ltd.^ Victoria House Printing Co,, 
Ltd, V. Church Press, Ltd, (1917), 116 L. T. 217 (raiHleadin^ statement as 
to occupation of person proposed and appointea held to be ground for 
discharge)- 

(Sre original volume,) 

Effect of Discharge in Bankruptcy. 

Note {/). — ^As from 1st January, 1915* the Bankruptcy Act, 1883 
{46 & 47 Viet. 0 . 52), s. 30, was repealed by the Bankruptcy Act, 1914 (4 & 
5 Geo. 5, 0. 59), s. 168, and re-enacted by ibid,, s. 28. 

(See original volume.) 

Management of Trade or Business. 

NoTE(n). — See, further, Re Oakes, Oakes v. Porcheron, [1917] 1 Ch. 
230, cited in title Executors akd Administrators, Par. 4-15, note {t), 
ante. As to f he appointment by the court of a controller under the Trading 
with the Enemy Acts, see title Aliens, Par. 684, ante, 

(Bee original volume,) 

In Partnership. 

Note (d). — See Par. 656, ante. 

(See original volume,) 

Incumbrancers of Public Undertakings- 

Note (e). — See also Kerry County Council v. Tralee and Fenit Pier and 
Harbour Commissioners, [1921] 1 1. B. 71, C. A., Par. 679, note (Z), ante. 

Creditors of Railway Companies. 

Note (6). — See also Re Freshwater, Yarmouth and Newport Bail, Co, 
(1913), 29 T. L. B. 668. 

(Bee original volume,) 

Business Abroad. 

Note (t).-~As to the appointment of a controller of a business in 
England possibly carried on for the benefit of the enemy, see title 
Aliens, Par. 684, ante. 

As Regards Control of Business. 

Note (k), — For Parsons v. Sovereign Bank of Canada (1912), 29 T. L. B. 
3S,’* read ** Parsons v. Sovereign Bank of Canada, [1913] A. C. 160, P. 0.^* 

(Bee original volume,) 

As Regards Servants of the Company and Directors. 

Notes (o), (p). — See Par. 768, ante. 

Note (q ). — ^See also Re Anglo-Canadian Lands (1912), Park v. The Co., 
[1918] 2 Ch. 287 (remuneration of trustees for holders of debenture 
stock). 

Note (r). — See Par. 840, supra. 

Duration of Office. 

Note(Z). — Re Wood Green and Hornsey Steam Laundry, Trenchard v. 
Bame, [1918] 1 Oh. 423 (liability for acting after time limited). 

(Bee original volume,) 
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851 - 861 . 

862 . 


863 . 

864 . 

865 . 


866 - 871 . 

872 . 


873 - 881 . 

882 . 


883 - 885 . 

886 . 


887 . . 

888 - 901 ; 

902 . 


REGISTRATION OF BIRTHS, 
MARRIAGES, AND DEATHS. 

{See original volume*) 

Appointment. 

Note (/). — It is no objection to the appointment of a registration 
officer (t.e., a superintendent registrar, registrar of births and deaths, 
registrar of marriages, and their respective deputies) that he has l^en a 
bankrupt, provided that if he became bankrupt under any Act prior to 
the Bankruptcy Act, 1883 (46 & 47 Viet. c. 62), he must have obtained 
his discharge, and if he was adjudged bankrupt under the Bankruptcy 
Act, 1883 (46 & 47 Viet. c. 62), he must have obtained his discharge and 
also a certificate from the court to the effect that his bankruptcy was 
occasioned by misfortune without any misconduct on his pArt as prescribed 
in ihid,t s. 32 (Eegistrar-Oeneral’s Begulations). 

When a registration officer becomes banknipt during the tenure of his 
office he is not usually in practice compelled to vacate his office, unless 
his bankruptcy was occasioned, not by misfortune, but by misconduct ; 
nor is such officer in practice usually suspended during the hearing of 
the bankruptcy proceedings, unless it is brought to the attention of the 
Begistrar-Oeneral that w misconduct has been very gross, in which case 
he may be suspended from his duties pending the decision of the pro- 
ceedings in the bankruptcy court. 

Tenure of Office. 

^ Note { 1 ). — As to the effect of bankruptcy on the tenure of a depifty 
registrar, see Par. 862, note(/), supra. 

{See original volume . ) 

Duty of Registrar. ... 

Note (p). — For new form, sec Stat, R. & 0., 1924, No. 968, rescinding 
1923 Order. 

{See original volume.) 

Deaths. 

Note (A). — See also Bird v. Keep^ [1918] 2 K. B. 692, 0. A., cited in 
title Evidence, Par. 661, ante. 

{See original volume.) 

Searches of other Registers- 

Note (^).-— The Registrar-General cannot by his Begulations take away 
the right of the public to search the registers {Best v. Best and McKinley ^ 
[1920] P. 76). 

{See original volume.) 

After Twelve Months. 

Note (g). — The Notification of Births Act, 1907, s. 3, was repealed by 
the Notification of Births (Extension) Act, 191.5 (5 & 6 Goo. 6, c. 64), 
which extended the Notification of Births Act, 1907, to aU areas in which 
it was not already in force. 

Jews. 

Note (m). — The secretary should sign the certificate both as secretary 
and registrar {Frager v. Frager and Qoodieon (1913), 108 L. T. 734). 

{See original volume.) 

British Subjects in Foreign Countries. 

Note {r). — Any person born out of His Majesty’s dominions whose 
father was a British subject at the time of that person’s birth, and either 
was born within His Majesty’s allegiance or was a person to whom a 
certificate of naturalisation had been granted, is deemed to be a natural- 
bom British subject (British Nationality and Status of AUens Act, 1914 
(4^6 Geo. 6, c. 17), s. 1). 
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904-913. 

914. 


RENTCHARGE8 AND ANNUITIES. 

— » 

Nature of Interest Bepending on the Source of Pay- 
ment- 

Note ((f). — See also Hamitton y. Bamadge, [1919] 1 1. R. 205 (annuity 
issuing out of term of years). 

{See origiiml volume.) 

Deed Necessary. 

Note (//). — See also Greenwood v. Lutman, [1916] 1 1. B.. 266, following 
Jte Be Hoghtony Be Hoghton v. Be Hoghton, [1896] 2 Ch. 385, cited in 
original volume. 


915. Estates and Interests in Rentcharges. 

Note (w). — ^The statement in this note, for which G}iai>lin y. Chaplin 
(1734), 3 P. Wms. 229, is cited, was followed and applied to equitable 
estates tail in Pinkerton v. Pratts [1915] 1 1. R. 406, but was distinguished in 
Me Franks' 8 Estatey [1915] 1 I. E. 387, 0. A, In the latter case a perpetual 
rentcharge had been created and vested in a trustee in fee, so that, after 
the equitable estate tail, there remained an equitable remainder which 
was capable of being barred by a disentailing deed, so as to turn the estate 
' tail into an estate in fee simple. 

916-918 • {See original volume*) 

919, Estates and Interests out of which Rentcharge 

Created. 

Note (m). — See, further, Re Norman, Tharkray v. Norman (1914), 
111 L. T. 903 (moaning of the words '‘died seised’*); Par. 1027, 2 ^ost. 

Note [p). — See also Hamilton v. Ramadge, supra* 

920-924. {See original volume*) 


925. To Secure Repayment of Advances for Improvements. 

NoTE(r). — See Land Drainage Act, 1918 (8 & 9 Q-oo. 6, c. 17), s. 14 and 
Sched. II. 

926-927. {See original volume*) 

928. By Limited Owners of Settled Land. 

Note {x ). — See Westgate and Birchington Water Co* v. Powell- Cotton 
(1916;, 85 L. J. (cH.) 459, cited in title Settlements, Par. 1164, note (^), 
post* 

929-936. {See original volume.) 

937. Direction or Power to Set Apart Fund. 

Note (e). — See Re Bempster, Borthwiek v. Lovell, [1915] 1 Ch. 795 
(testatrix gave annuities to L, and P. determinable on alienation, and 
after payment of debts etc. her estate was sufi&cient to pay certain 
legacies in full and provide fqr the purchase of Government or other 
annuities of the amount of those given to L. and but was not sufficient 
to pay the legacies in full and also to allow of setting apart and appro- 
priating sums sufficient to pay the annuities out of the income of the 
sums set apart; held that sums sufficient to purchase the annuities must 
be set aside, but that the annuitants were not entitled to have the amount 
required to purchase the annuities paid over to them, and that, the clause 
provi^ng for cesser of the annuities on alienation not being repugnant, 
annuities must be bought ‘in the names of the trustees to be paid to the 
annuitants until they did something to forfeit their interests); Re 
Richardson, Richardson v. Richardson, Tl916] 1 Ch. 353, cited in Par. 967, 
note (c), post ; Re Marsh, Rhys v. Needham (^1917), 62 Sol. Jo. 141. 

Power to Purchase. 

Note (y). — Where an executor is simply directed to pimhase an 
annuity, or an annuitant elects to take a capital sum in lieu of the 
annuity, a Government annuity should be purcnased or the capital value 
should be calculated by reference to the (Government tables, and not to 
the price at which the annuity could be purchased from an insurance 
company (^e Castle, Nesbitt v. Baugh, [1916J W. N. 196, where a direction 
to executors “ as soon as convenient ” to purchase an annuity was in the 
oircumatances held an immediate gift of the annuity). But this does not 
apply where the executors are given a discretion as to the purchase “ from 
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(contd,). 


the Government or any public compaiw** (J?c Smith, Boyal Exdumge 
Assurance Corporation v* Lee (1923), 130 £». T. 185). Where the annuitant 
dies before the purchase of the annuity has been completed, the legal personal 
representative is not entitled to the fund which would have purchased the 
annuity, but only to the annuity (Re Strange, Lamb v. Bossi Leu (1916), 
60 Sol. Jo. 640). See also Re Marsh, Rhys v. Needham, supra. 

Direction to Purchase. 

Note See also Brown's Trustee v. Thom (1915), 63 Sc. L. E. 59. 


938 . 

939 - 941 . 

942 . 

943 . 


n- 


944 . 

946 . 


946 . 


947 . 

948 . 


949 . 

960 . 


961 - 963 . 

964 


966 . 

966 . 


When Bi^ht of Annuitant to Payment of Value is 
STegatived. 

Note (c). — The law of Scotland differs on this question (Branford's 
Trustees v. Powell, [1924] S. 0. 439). 

Note (c/). — Compare He Dempster, Borthwick v. Lovell, supra, 

(See original volume,) 

Annuities under Saving Banks Acts. 

Note (h). — Payment is now made quarterly (Finance Act, 1924, s. 39). 

Effect of Words of Limitation. 

Note (t). — See also Re Franks's Estate, [1915] 1 1. E. 387, 0. A., where 
Drew V. Barry (1874.), 8 I. E. Eq. 260, C. A., citod in original volume, 
was discussed ; Par. 915, note (m), ante. 

Note (/c).— See also Toimsend v. Ascroft, [1917] 2 Ch; 14 (annual sum 
charged on land and bequeathed to legatee for her life with a general 
I)ower of leaving it by her will : held to be perpetual). 

(See original volume.) 

Effect of Power to Jointure. 

Note (cr). — See also Qreemvood v. Luiman, [1915] 1 I. E. 266 (power to 
, appoint, to any woman settlor might marry for her life or any less period, 
a rentcharge ** by way of jointure,*’ held not to enable settlor to create a 
rentcharge during his life). 

General Buies as to Commencement. 

Note (h). — See also Brown's Trustees v. Thrni (1916), 53 Sc. L, E. 69. 
NoTE(r). — See Harvey v. Harvey (1915), 50 I. L. T. 12 (annuity after 
decease of testator’s wife). 

(See original volume.) 

Duration. 

Note (^). — See also Re Lindrea, Lindrea v. Fletcher (1913), 109 L. T. 
023, cited in title Settlements, Par. 967, poU ; Re Cannon, Cannon v. 
Cannon (1915), 114 L. T. 231, cited in Par. 960, note (d), infra, * 

Perpetual Annuity. 

Note (h). — See also Townsend v. Ascroft, supra. 

Annuity for a Term or pur autre vie. 

Note (d ), — See also Re Cannon, Cannon v. Cannon, supra (annuity to 
testator’s wife during widowhood and to certain of his children ; held, on 
the death of one of the annuitants intestate during the widowhood of 
testator’s wife, that as the only interest given to the wife was restricted 
to the widowhood, and the benefits, other than those in respect of income, 
given to the children did not arise until the wife died or remanied, the 
annuity continued to be payable to the administratrix of the deceased 
annuitant). 

(See original volume,) 

AnnuitieB during Widowhood or Spinsterhood. 

Note («). — See also Re Heweit, Kldridge v. lies, [1918] 1 Ch: 468, cited 
in title Wills, Par. 1160, note (w), post. 

Note (5). — See, further, MacCalmont v. Barklie, [1917] 1 I. E. 1 (gift 
of annuity to daughter until she should many coupled with substituted 
gift of capital sum in the event of her marrying, held only an annuity 
for life or until she should marry). 

Effect of Conditions Subsequent in Bestraint of 
Marriage. 

Note (rf).*-~See also Re Hewett, Eldridge v, Iks, supra, 

Question of Property Charged Depends on Construction. 

Note (w).— *As to the right of trustees to retain surplus income to meet 
possible future deficiencies, see Re Platt, Sykes v. Dawson, [1916] 2 Oh. 
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563. Where the annuities are charged upon the corpus and income o£ 
app^omated investments, bonus shares declared on the investment must 
be in<duded in the appropriated fund ; the surplus income in any year 
must also be invested as part of such fund (JRe Street. Vevere v. Holman^ 
[1922] W, N. 291). 

Gift of Anntiity followed by Besiduary Gift. 

Note (c). — See Re Richardson^ Richardson y. Richardson, [1915] 1 Ch. 
363 (legatees, the capital of whose legacies was at their respective deaths 
to fall into the ultimate residue, treated as annuitants). 

Directioii to Trustees . . . Out of Income. 

Note (?). — See, further, Re Cunningham, Rulcken v. Cunningham, 
[1914] 1 Oh. 427 (gift over only in the event of there being surplus 
income). 

Note (A-).— See Re Rose, Rose v. Rose (1915), 85 L. J. (cii.) 22 (trust 
for sale after small annuities, trustees to pay out of annual income an 
annuity to testator’s wife, gift over as to surplus annual income to his 
children for the time being under the age of twenty-three years, no 
portion of corpus or capital to be made over to his children so as to affect 
or prejudice the due payment of the annuity; held that the wife’s 
annuity formed a continuing charge on income, there being nothing in 
the language of the ultimate gift of capital to indicate a fresh start or 
to create any trusts which were in any way inconsistent with the con- 
tinuance of any arrears of the annuities as a charge bn future income). 
{See original volume,) 

Direction to Set Apart Specific Property and out of 
Income to Fay Annuity. 

Note (o). — See Stephens v. Draper, [1916] 1 I. B. 95, 0. A., following 
Fhillips V. Gutteridgt (1862), 3 De G. J, & Sm. 332, cited in original 
volume; Re Croxon, Ferrers v. Oroxtnn, [1915] 2 Ch, 290, cited in title 
Settlements, Par. 1089, post ; Colquhoun^s Trustees v. Colquhoun, [1922] 
S. C. 32 (in the absence of a clear intention to charge income only, deficiency 
payable out of capital). 

{See original volume.) 

Application of the Doctrine of Satisfactiou. 

Note (r). — See also Re Poyser, [1918] 1 Ch. 573, note. 

{See original volume.) 

Disclaimer of Land Charged. 

Notes (^f), (#?). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), ss. 37, 55, was repealed by the Bankruptcy Act, 
1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ihid., ss. 30, 54. 

Annuities Provable. 

Note (A*), — See Re Slade, CrewJcerne United, Breweries y. [1921] 

1 Ch. 160 (annuity secured to a wife by bond and accepted by her in lieu 
of a debt). 

Note (o).^As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), was repealed by the Bankruptcy Act, 1914 (4 & 6 
Geo. 5, c. 59), s. 168, and re-enacted by ihid, 

(Sec original volume.) 

Liability to Income Tax. ' 

Note (r). — See also Re Cooper, Cooper v. Cooper (1917), 88 L. J. (ch.) 105 ; 
Re Wooldridge, Wooldridge y, Coe, [1920]W. N. 78 (deduction of income tax 
in payment of accumulated arrears) ; Hudson's Trustees v. M'lntosh (1920), 
67 Sc. L. R. 571 (construction of Scottish trust disposition and settlement) ; 
Re Viscount Porhnan, [1924] 2 Ch. 6 (construction of settlement). 

Note («). — See also Re Hatch, Hatch v. Hatch, [1910] 1 Ch. 351 
(remedies of trustees) ; Re Wooldridge, Wooldridge v. Coe, supra. 

Exoneration by Testator. 

Note(w). — See also Re Bowring, Wimble v. Bowring (1918), 34 T. L. E. 
576, and Re Doxat, Doxat v. Doxat (1920), 126 L. T. 60 (8U]»er-tax) ; 
Murdoch's J'rustees v. Murdoch, [1918] S. C. 738 ; Smith's Trustees v. 
Gaydon, [1919] S, C. 95; Wilson's Trustees y. Wilson, [1919] S. C. 369. 

Note («). — See, further, Re Crawshay, Crawshay y. Grawshay (1915), 
60 Sol. Jo. 275 (annuity clear of all deductions, including income tax, given 
to annuitant, who became liable to super-tax on her income from all 
sources under the Finance Act, 1914 (4 & 5 Goo. 5, c. 10), s. 3 (1) ; super- 
tax held payable not out of testator’s estate, but by annuitant) ; Re Crosse, 
Oldham v. Crosse, [1920] 1 Ch. 240 (direction to pay to the widow such a sum 
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as to make up, together with her other income, the clear annual sum of 
£4,000 a year free from income tax ; widow held entitled to this sum free 
from super-tax as well as other income tax) ; Re Doxat^ Doxdt v. Doxatf 
supra (annuity “ free of income tax and of all other deductions held 
free from super-tax ; the word deductions ** does not limit the effect 
of the preceding words) ; Wordie'^a Trusteed v. Ifordie, [1922] S. C, 28 
free from income tax ” ; held free from super- tax) ; these two cases 
were followed in SmitN a Trustees v. Smithy [1924] S. C. 485 ; Be Bates, 
Selmes v. Bates, [1925] W. N. 9 {“ after deduction of income tax leave a 
clear sum of ” ; super- tax not deducted). 

Note (ft). — See also Re Saillard, Pratt v. Oamhle, [1917] 2 Oh. 401, 0. A., 
following Wall y. Wall, cited in original volume (bequest of annuity 
*‘free of all duties*^ to solicitor-trustee held payable subject to income 
tax) ; Re Loveless, Farrer v. Loveless, [1918] 2 Oh. 1, 0. A. (bequest of “ a 
clear annuity”); Murdoch? s Trustees v. Murdoch, Smithes Trustees v. 
Gaydon, and Wilson's Trustees v. Wilson, supra. 

Note (c). — See also Re Saillard, Pratt v. Gamble, and R$ Doxat, Doxat 
V. Doxat, supra ; Re Shrewsbury Estate Acts, Shrewsbury v. Shrewsbury, 
[1924] 1 Ch. 315, C. A. (rule applied to a section of a private Act). The 
income tax is paid by the trustees at the ordinary rate. Where the 
aimuitant’s income is found liable to tax at a lower rate and the Com- 
missioners return the sum overpaid, the residuary estate of the testator is 
(‘-ntitled to such proportion of the sum so repaid as the annuity bears to the 
total income of the annuitant (Re Pettit, Le Fevre v. Pettit, [1922] 2 Ch, 765). 

Liability to Income Tax in the Case of Annual Pay- 
ments undei Deeds. 

Note (^). — See also Re Janes' Settlement, Wasmuth v. Janes, [1918] 2 
Oh. 54 (weekly sums payable under separation deed) ; Re Hatch, Hatch v. 
Hatch, supra; Hudson's Trustees v. M'Intosh (1920), 67 Sc. L. E, 671. 

(See original volume,) 

General Rule. 

Note (/). — See also Harvey v. Harvey (1915), 50 I. L. T. 12 (annuity 
payable half-yearly on 1st June and 1st December, first payment to be 
made after decease of testator’s wife, which happened on 4th May : held 
that annuitant was entitled only to a part apportioned as from 4th May). 

(See original volume,) 

Rules for Ascertaining Respective Liabilities of 
Tenant for Life and Remainderman. 

Note (s). — See also Re McEuen, McEuen v. Phelps, [1913] 2 Ch. 704, 
where Allhusen v. Whittell (1867), L. E. 4 Eq. 295, cited in original 
volume, was discussed at length and distinguished; Re Wills, Wills v. 
Hamilton, [1915] 1 Ch. 769, cited in title Executors and Administra- 
tors, Par. 653, note (h), ante; Re Popham, Buller v. Popham (1914), 
111 L. T. 624 (rentcharge not secured by any covenant by the settlor : 
held that the rentcharge was not apportionable, but must be borne 
by the tenant for life). 

(See original volume,) 

Claim for Interest Against Land Charged. 

Note (cZ).— -S ee also Re Vssher's Estate, [1918] 1 I. E. 259. 

(/See original volume.) 

statutory Remedies not Affecting Arrears. 

Note (t). — See Qreig v. Merchant Company of Edinburgh, [1921] S. C. 76. 
(See original volume,) 

Rules as to Presumption of Merger. 

Note (k). — Manks v. Whiteley, [1912] 1 Oh. 736, 0. A., cited in 
original voliune; reversed sub nom, Whiteley v. Delaney, [1914] A. 0. 132. 

(See original volume,) 

Lapse of Time. 

Note (r). — See also Field v. Grady, [1913] 1 1, E. 121. 

statutory Redemption by Owner or Person Interested. 

Note (c). — See Re Caldkot and Wentlooge Act, 1884, Eton College v. 
Sewers Commissioners, [1920] 2 Oh. 463. 

(See original volume,) 
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Payment of Redemption Moneys into Court on Sale 
of Land Charged. 

Note (a). — See, further, lie M^Swiney and HaritieiVs Contract. [1921] 

1 I. K. 178, Vol. XXV:., Par. 714, note (m), post. 

{See original volume.) 

Annuitants Entitled to Judgment for Administration. 

Note (i'J.-— -S ee also Re Norman^ Thackray v. Norman (1914), 111 L. T. 
903 (annuity seoured by power of entry upon the real estate of which 
covenantor might die seised, held not to include copyholds in respect of 
which he had never been admitted, but as to which the admitted tenant 
stood in trust for the covenantor, his heirs and assigns). 

Right of Owner . . . Annuity Charged on Income. 

Note {$). — See also Re Earle, Tucker v. Dmne, [1924] W. N. 26. 

{See original volume.) 

The Statutes Applicable. 

Note ( o ). — See also Re Turner, Klaftenherger v. Groomhridge, infra. 
Note {rj). — See also Asplen v. Pullin, [1917] 1 K, B. 187. 

{See original volume.) 

When Time Commences to Run. 

Note {j). — See also Field v. Grady, [1913] 1 L B. 121. 

Arrears. 

Note (jo). — See, however, Re Jordieon, Raine v. Jordison, [1922] 1 Ch. 
440, C. A., Vol. XIX., Par. 273, note (t), ante, overruling Re Turner, Klaften- 
herger v. Qroomhridge^ [1917] 1 Ch. 422, and Hughes v. Coles (1884), 27 Ch. D. 
231. 

{See original volume.) 
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REVENUE 


Recent Legislation. — ^For Excess Profits Duty and Corporation 
Profits Tax, see Par. 1066, Eutertaiuments Tax, Par. 1216, 

(^S’ce oriyinaf volume.) 

In Respect of Raising of Revenue. 

Note {h). — See, further, Provisional Collection of Taxes Act, 1913 
(3 & 4 Ueo. 5, c. 3jr ; title Parliament, Par. 1455, anU. 

{See original volume.) 

Comptroller and Auditor-General. 

Text and Notes. — S ee Exchequer and Audit Departments Act, 1921 
(11 & 12 Gbo. 6, c 52) : — salary of Comptroller and Auditor-funeral^. 7) ; 
appointment and salaries of staff (s. 8 (1). (2), (3) ) ; abolition of omce of 
Assistant Comptroller and Auditor (s. 8 (4) ). 

{Bee original volume.) 

Examination of and Report upon Public Accounts. 

Text and Notes. — ^S eo Exchequer aud Audit Departments Act, 1921 
(11 12 Geo. 5, c. 52):. — appropriation accounts (ss, 1, 6); accounts of 

Departments of Customs and Excise, Inland Revenue, and Post Office 
(s. 2) ; other cash accounts which the Treasurv may direct (s, 3) ; stock 
and store account, (s. 4) ; accounts of shipbuilding, manufacturing, 
tra<fing, or commercial services conducted by Government departments 
(s. 5j ; form in which accounts are to be kept (s. 9). 

Powers with Regard to Books and Returns. 

Note (/). — For minor amendment to s. 28 of the princip d Act, see Ex- 
che<^uer and Audit Departments Act, 1921 (11 & 12 Geo. 5, c. 62), s. 9 (2). 

other Accounts which may he Examined. 

Text and Note (< 7).— See Par, 1054, supra. 

{See original volume.) 

Powers of the Commissioners in Enforcing Statutory 
Provisions. 

Note (c). — For powers of the Commissioners as to preferential duties 
in the case of British Empire products, see Finance Act, 1919 (9 & 10 
Geo. 5, c. 32). 8. 8 (-i). As to their powers to control the importation of 
goods infected with anthrax and provide for disinfection, and the appli- 
canon by Order in Council of the Cu.'^toms (Oonsfdidation) Act, 1876 (39 & 
40 Viet. c. 30), see Anthrax Prevention Act, 1919 (9 & 10 Geo. 5, c, 23) ; 
Anthrax Prevention (Shaving Brushes) Order, 1920 (Stat. B. & O., 1920, 
No. 253) ; as to goat h <ir from India, and wool and animal hair from 
Egypt, and all good.M mixed therewith (Stat. R. & 0 , 1921, No. 352) ; as to 
fees for disinfection of infected goods (Stat. R. & 0 ., Nos. 1044. 1678 ; 1923, 
448). As to their powers to impose conditions on clearance of goods, 
see d.-G. v. McEwao (1920). 36T. L. R. 815 (Customs Laws Consolidation 
Act, 1876 (39 & 40 Viet c. 36), s. 139; Customs (War Powers) (No. 2) Act, 
1915 (6 & 6 Geo. 5, c. 71), 8. 1 ; declaration as to destination : information 
for penalties : “ security by bond : defendants not liable). 

Officers of Customs and Excise. 

Note {g). — As to the fidelity bonds foimerly required, see Re Customs 
and Excise Officers Mutual Guaranies Fund^ Robson v. A.-Q., [191712 Ch. 18. 

Privileges. 

Note (/). — See, further, Ex parte Van Druten (1913), 30 T. L, R. 198, 
cited in title J URIES, Par. 562, ante, 

{See original volume.) 

Penalties for False Returns etc. 

Note (c). — A s to cases where assessments, returns etc. have been lost, 
destroyed or damaged, see Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s. 61. 
(56« original volume.) 

Sources of Revenue. 

Excess Profits Duty. — A, duty called excess profits duty is now 
chargeable on the amount by which the profits arising from the trades 
or businesses hermnafter set out in any accounting period exceeded* by 
more than a certain amount, the pre*war standard ox profits (lor ds^i- 
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tion of pre-war standard^ see Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 

0. 89), 8. 40 (2) ). ^ The duty applies to aU trades and businesses (whether 
continuously carried on or not) of any description carried on in the United 
Kingdom, or owned or carried on in any other place by persons ordinarily 
resident in the United Kingdom, except (a) husbandry in the United 
Kingdom; (b) offices or employments; (c)any profession the profits of 
which are dependent mainly on the personal qualifications of the person 
by whom the profession is carried on, and in which no capital expendi- 
ture ,is required, or only capital expenditure ot comparatively small 
amount, but includes the business of any person taking commissions in 
respect of any transactions or services rendered, and of any agent of any 
description (not being a commercial traveller, or an agent whoso 
remuneration consists wholly of a fixed and definite sum not depending 
on the amount of business done or any other contingency) {ibid., ss. 38, 39, 
as amended by the Finance Act, 1916 (6 & 7 Geo. 6, c. 24), s. 45). As to 
continuance of this duty, see below. See, further, as to the determination 
of profits and pre-war standard, Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), s. 40, as amended by the Finance Act, 1916 (6 & 7 Geo. 6, o. 24), 
s. 55 ; as to what investments are referred to in Finance (No. 2) Act, 1015, 
Sohed. IV., Pt. I., r. 8, see Oas Lighting Improvement Co, v. Inland Revenue 
ComimssioTi^rSf [1923] A. C. 723 ; as to adjustments for increased or 
decreased capital, s. 41, Hamer v. Inland Revenue Commissioners^ [1921] 1 
K. B. 60 (s. 41, Sched. IV., Pt. III., par. 1 (c) ; “ value of the assets when 
they became assets of the trade or business ” ; original value of patent 
taken at cost price) ; Hutchison (J. and P.) v. Inland Revenue, [1921] S. C. 
13 (determination of average pre-war capital) ; Inland Revenue Commis- 
sioners V, Pori of Lond^on Authority, [1923] A. C. 507 (stock issued to dock 
companies on purchase of undertakings not allowed to bo deducted from 
capital) ; Merlimau Rubber Estates, Lid, v. Inland Revenue Commissioners, 
[1923] A. C. 283 (improvement of immature rubber estate ; revenue 
expenditure : appreciation cannot be added to capital) ; Inland Revenue 
Commissioners v. Huggins dh Co,, Ltd, (1923), 129 L. T. 507 (cost of house 
purchased by brewers allowed as capital without deduction of premium 
paid by subsequent lessee) ; British Dyestuffs Carp, (BlacJdey), Ltd. v. 
Inland Revenue Commissioners (1923), 129 L. T. 638 (annual payment by 
licensees of secret processes was income, not n^ney derived from the sale of 
a capital asset) ; Law Shipping Co, v. Inland Revenue, [1924] 8. C. 74, 
VoL XVL, Par. 1310, notes, ante. 

As to references to the Board of Referees of questions as to increase of 
percentages, etc., ibid,, s. 42, as extended by Finance Act, 1917 (7 & 8 
Geo. 5, c. 31), s. 25 ; Ellesmere (Earl) v. Inland Revenue Commissioners, 
[1918] 2 K. B. 735, and Inland Revenue Commissioners v. Lonsdale's 
(Earl) Settled Estates Trustees, [19J9] 2 K. B. 183, C. A. (costs in discretion 
of referee); Pars. 1136, 1141, post; as to excess mineral rights duty. 
Finance (No. .2) Act, 1915, supra, s. 43, as extended by Finance Act, 
1916 (6 & 7 Geo. 5, c. 24), s. 46 ; Finance Act, 1917 (7 & 8 Geo. 5, c. 31), 
s 21 ; Finance Act, 1919 (9 & 10 Geo. 5, c. 32), s. 33 (1) ; Finance Act, 
1920 (10 & 11 Geo. 5, c. 18), s. 49. As to returns and penalties for fictitious 
transactions, Finance (No. 2) Act, 1915 (6 & 6 Geo. 5, c. 89), s. 44 ; as to 
supplemental provisions, ibid,, s. 45 ; Inland Revenue Commissioners v. 
Marion (Wishaw), Ltd, (1921), 59 Sc. L. R. 36 (enforcement of assessment 
even though appeal be pending) ; Regulations dated 6th January, 1916 
(Stat. R, & 0., 1916, No^ 1), and 26th April, 1917 (Stat. R. & 0., 1917, 
No. 399). 

Excess Profits Duty (Loss of Goodwill) Regulations, 1922 (Stat. R. & 0., 
Nq. 384), made under, and to have effect from the commencement of. 
Finance (No. 2) Act, 1915, modified Sched. IV. (supra) if there is a loss 
of capital expended on goodwill in the case of a controlled establishment 
where the owner has reverted to his former business within four years from 
the date of decontrol or has at the request of the Government disclosed 
to other persons information upon his methods of manufacture, plans, 
patterns, or secret processes. 

For the computation for the purpose of income tax of profits or gains 
in relation to excess profits duty, see Finance (No. 2) Act, 1915 (5 & 6 
Geo. 6, e. 89), s. 35 ; Inland Revenue Commissioners v. Ransom (Willia^n) 
di Son, [1918] 2 K. B. 709, and Inland Revemie Commissioners v. Maxse, 
[1919] 1 K. B* 647, C. A. (separate assessment of exempted profits 
from ancillary business or profession) ; Weller v. Inland Revenue Com^ 
- missianers, [1919] 2 K. B. 407 (brewers’ income from tied houses); In- 
land Revenue Commissioners v. Warnes da Co„ [1919] 2 K. B. 444 (deduction 
of pexuLlties incurred) ; Inland Revenue Commissioners v. Von OUthn, [1920] 
2 ^ B. 653, C. A. (same point) ; Walker (A. W.) ds Co, v. Inland Revenue 
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Commissioners, [1920] 3 £. B. 048 (interest plus share of profits paid in 
consideration of loan for business purposes ; interest deductible, but not 
share of profits paid) ; Hall 4b Co, y. Inland Beotnm Cimm/issioners, [1921] 
3 K. B« 152, 0. A. (a contract of purchase and a contract of sale of goods by 
a company during the pre-war standard period, showing a profit ; held, 
company was not entitled to have the profit allocated to this penod instead 
of to the several accounting periods in which partial performance took 
I^e) ; Small v. Inland (1920), 67 So. L. R. 636 (deduction for 

expenses of transferring mortgage on businesspremises) ; Smith {John) & 
Son V. Moore, [1921] 2 A. 0. 13, H. L. (Sc.) (purchase price of coal 
contracts not deductible) ; Qlenhoig Union Fireclay Go, v. Inland Bevenue, 
[1922] S. C. 112, H. L., Vol. XVL, Par. 1310, ante (compensation receipts 
not profits) ; Adam S.B, Go, v. Inland Mevmue, [1921] S. 0. 141, Vol. XVI., 
Par. 1332, note (a), ante (payments by shipowners to mutual insurance 
association) ; O' Kane dt Co, v. Inland Revenue Commissioners (1922), 
126 L. I*. 707, H. L. (Ir.), Vol. XVI., Par. 1310, anie ,* Clanvill, Enthoven 
<0 Co, V. Inland Revenue Commissioners, [1926] W. N. 35, H. L. (whether 
underwriting clerk was a manager whose remuneration could not bo 
deducted). 

As to the application of the provisions of Finance (No. 2) Act, 1916 
(5 & 6 Geo. 6, c. 89), to trades or businesses commenced since 4th August. 
1914, see Gape Brandy Syndicate v. Inland Revenue Commissioners, [1921] 
2 K. B. 403, C. A. (liable toMuty). 

As to the deduction of the duty before the profits of a company which 
are available for distribution as dividend or otherwise can be ascertained, 
see Collins v. Sc'^awick, [1917] 1 Ch. 179, followed in Patent Castings 
Syndicate, Lid, v. Etherington, [1919] 2 Ch. 254, 0. A., which was 
followed in Vulcan Motor and Engineering Co, v. Hampson, [1921] 3 X. B. 
597, 0. A. (** profits earned by the company” meant profits divisible 
amongst the shareholders, ?.<?., ‘‘ net profits,” and hence excess profits duty 
must be deducted in arriving at the fund upon which the manager’s 
commission was payable), overruling Hollins {William) dt Co,, Ltd, v. Paget, 
[1917] 1 Ch. 187 ; Re Condran, Condran v. Stark, [1917] 1 Ch. 639 (duty 
deducted to ascertain “nett profits ” payable to vendor of business); 
Bishop V. NicoVs Trustees, [1921] 8. C. 229 (share of goodwill of a partner 
in proportion to profits : excess duty to be deducted before ascertaining 
profits) ; Thomas v. Hamlyn dt Co,, J^1917] 1 K. B. 527 (under agreement to 
pay manager 15 per cent, of net profits, held that excess profits duty should 
not be previously deducted); Fellmvs {S. J, and E,), Ltd, v. Corker, [1918] 

1 Ch. 9; Thompson Brothers & Co, v. Amis, [1917] 2 Ch. 211 (employer’s right 
to recover from employee duty payable in respect of salary) ; Burt dt Co. 
V, Inland Revenue Commissioners, [1919] 2 K. B. 650, C. A. (commission 
agents); Catholic Church Insurance Co, v. Inland Revenue Commissioners, 
[1918] 2 I. It. 510, C. A. See also Collette v. Lochie, Pemherton S Co, 
(1918), 63 Sol. Jo. 24; Quthrie, Craig, Peter dc Co. v. Inland Revenue, 
[1938] 8. C. 733; Sutherland v. Inland Revenue, [1918] S. C. 788 (steam 
drifter taken by Admiralty); Port of London Authority v. Orsett Union 
Assessment Committee, [1920] A. C. 273, H. L. ; Port of London Authority 
y. Inland Revenue Commissioners, [1920] 2 X, B. 612, C. A. (an appeal 
lies from a decision of the Commissioners under s. 40 (2) as to the basis 
of assessment) ; Johnson Brothers & Co, v. Inland, Revenue Commissioners, 
[1919J 2 X. B. 717 (jurisdiction of Special Commissioners as to assess- 
ment) ; Ee^n ( W,), Son 6c Swainston, Ltd, v. Inland Revenue Commissioners, 
[1919] 2 X. B. 731 (incorporated company of professional men, not 
exempt) ; Radcliffe {Charles) dt Co, v. Inland Revenue Oimmissioners (1921), 
90 L. J. (k. B.) 568, H. L. (profits of promoter of companies as their 
manager and commission agent not exempt) ; Wankie Colliery Co, v. 
Inland Revenue Commissioners, n922] 2 A. C. 51 (change of owner- 
ship of business : the persons to be assessed were those who were owning 
or carrying on the business at the time the assessment was made, and not 
those who were owning or carrying it on during the aedbuntiug period in 
respect of which the assessment was made) ; GiUette Safety Razor, Ltd, v. 
Inland Revenue Commissioners, [1920] 3 X. B. 358 (the Commissioners 
cannot by regulation apply Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, o. 89), 
s. 31, which deals with income tax payable by non-residents, to excess 
profits duty, so as to enlarge the scope ot that duty) ; Cohan's Executors v. 
Inland Revenue Commissioners (1924), 131 L. T. 377, C. A. (executors 
who were realising testator’s estate could not be assessed). 

See, further, for the apportionment of profits in case of broken periods, 
the calculation of repayment or set-off under the Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), s. 38 (3); th^ sub-section, taken alone, only 
entitles a person to set off a loss which is personal to himself, see 
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Oittus V. Inland Bevenue Cbmmwsiowcr®, [1921] 2 A» 0. 81 (appellant not 
entitled to set o£E the proportion of loss applicable to the time of his pre- 
decessor’s awnership of the business), but is now amended by Finance Act, 
1922, 8. 36. See also Inland Revenue Commissioners v, W. Somers, Ltd, 
(1924), 131 L. T. 830 (successor of old company not entitled to repayment). 
For the assessment of additional duty in respect of a past accounting 
period, see Finance Act, 1916, s. 45 (2) ; for notification of liability to be 
charged with the duty, ibid., s. 45 (3) ; for computation of the duty in case 
of the sale of ships since 4th August, 1914, ibid., s. 47 ; for the adjustment 
of the duty and munitions Exchequer payments in case of controlled 
establishments, ibid., s. 48 ; for the application of the Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), s. 35, to munitions Exchequer payments. Finance 
Act, 1916 (6 & 7 Geo. 5, c. 24), s. 53, as amended by Finance Ac;t, 1917 
(7 & 8 Geo. 5, c. 31), s. 24 ; and Stat R. & O., 1917, No. 788 ; for the 
calculation of directors’ fees. Finance Act, 1916, supra, s. 49 ; R. v. 
Inland Bemnue Commissioners, [1918] 1 K. B. 143, 0. A. (discretion of 
Commissioners as regards deduction of manager’s remuneration varying 
with profits); Inland Revenue Commissioners v. Auld, RemherUm die Co., 
[1919] 2 I. R. 66 (special circumstances and allowances therefor) ; 
Waldie <& Sons v. Inland Revenue, [1919] S. C. 697 (decrease of capital 
by payments in advance) ; Smith {John) Son v. Inland Revenue, 
[192U] S. 0. 175 (Commissioners’ determination is final as regards 
manager’s remuneration : purchase price of contracts) ; for an extended 
allowance of deductions in respect of profits applied in extinction of 
losses, Finance Act, 1916, s. 60, supra; as to determining accounting 
periods and accumulating profits, ibid., ss. 51, 52; for the deposit of 
sums for paying the duty, ibid., s. 64; and for exemption from the 
duty of businesses carried on under the court, ibid., s. 56. 

As to the right of appeal from the Commissioners, and jurisdiction of 
the Commissioners for General Purposes, see Williamson Film Rrintimj 
Go., Ltd. V. Inland Revenue C^ymmissioners, [1918] 2 K. B. 720 (right 
of appeal) ; Ntyrthem Navigation Co., Ltd. v. Inland Revenue, [1919] 
S. C. 286 ; Smith (John) dk Son v. Inland Revenue, supra. 

Where the question whether a person assessed to the duty is carrying on 
a “profession ” within the meaning of Finance (No. 2) Act, 1916, s. 39, is 
not dear, but is a matter of degree, it is a question for the Special Com- 
missioners to determine (Currie v. Inland Revenue Commission ei's, infra). 
For trades and businesses to which the duty applies, and for 
exceptions, see Burt & Co. v. Inland Revenue Commissioners, [1919] 
2 K. B. 650, C. A. (commission agents with fixed salaries and commission) ; 
Inland Revenue Commissioners v. Ransom {William) db Son, [1918] 2 K. B. 
709 (husbandry); Inla7id Revenue Commissioners v. North and Ingram, 
[1918] 2 K. B. 705 (preparatory school master); Inland Revenue Com- 
missioners Y. Maxse, [1919] 1 K. B. 647, C. A. (journalist); Barker 
(Christopher) db Sons y. Inland Revenue Commissioners, [1919] 2 

K. B. 222 (stockbrokers) ; Dunlop Rubber Go. v. Inland Revenue Com- 
misstoners, [1919] 2 K. B. 794 (company owning all shares in other com- 

f anies); Inland Revenue Commissioners v. Marine Steam Turbine Co., 
1920] 1 K. B. 193 (company went into liquidation and received only a 
royalty); Robbins v. Inland Revenue Commissioners, [1920] 2 K. B. 677, 
C. A. (general sales manager of American company) ; Cecil (Hugh) v. 
Inhmd Revenue Commissioners (1919), 36 T. L. R. 164 (artistic photo - 
gr^iher) ; Inland Revenue Commissioners v. Korean Syndicate, Ltd., [1921] 
3 B. 258, C. A. (company only receiving royalties and interest) ; Inland 
Revenue Commissiwiers v. Sangster, [1920] 1 K. B. 587 (an inventor taking 
out patents, and not selling them, but only granting hcences) ; Currie v. 
Inland Revenue Commissioners, [1921] 2 K. B.* 3^32, 0. A. (accountant, 
carrying on the business of an income tax repayment agency) ; Fort of 
London Authority v. Inland Revenue Commissioners, [1920] 2 K. B. 612, 
C. A. (the Authority carries on a trade or business) ; Binney v. Inland 
Revenue Commissmiers. '[19201 3 K. B. 348 (“commercial traveller”); 
Moorhead, Sons, di Co., Ltd, v. Inland Revenue, [1924] S. C. 345 
(company carrying on business of commercial travelling) ; Crooke v. 
Inland Revenue (Easson) (1920), 57 Sc. L. R. 560 (portrait photographer 
not exempt). 

An executor who has sold the goodwill of the deceased trader’s business, 
but retains the stock and gradually sells it off, is a person carrying on 
business within the meaning of Finance Act, 1918 (8 & 9 Geo. 5, c. 15), 
8 . 35 (2) (a), and liable to duty (GuesVs Executrix y . Inland Revenue, [1921] 
S. 0.440). 

As to continuance of this duty, see Finance Act, 1917 (7 & 8 
Geo. 5, 0. 31), ss. 20 — 22 ; as to relief in respect of Colonial excess 
profits duty, ibid,, s. 23; additional powers of reference to referees, 
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ihid., 6. 25; amendments as to accounting periods ending after Slat 
December, 1916, ibid,^ s. 26: apportionment of accounting periods 
and years, ihid,^ s. 27. For Orders in Council under ihid*^ a. 23, see 
Stat. R. & 0., 1921, No. 2004 (Island of Grenada) ; 1922, No. 247 (British 
Guiana). 

As to cnntimmnce of “the principal Act,’* Finance (No. 2) Act, 
1915, pee Finance Act, 1919 (9 & 10 Geo, 6, c. 82), as. 82 (1), 88 ; as to 
decrease in rate of duty from 80 per cent, in the Friucipai Act, s. 88, 
to 40 per cent., %hid., s. 82 (2) ; and as to calculating repayment or 
set-off under the principal Act, s, 88 (8), ibid. As to the application of 
the proviso, to Finance Act, 1917 (7 A 8 Oeo. 5, c. 81), s. 21, see ihid.y 
B. 88 (2). As to the construction of Finance Act, 1917, s. 28 (relief in 
resfiect of colonial excess profits duty), see ibid,^ s. 84. As to the 
apportionment of accounting periods and years, see ibid.y s. 35. As to 
the interpretation of Finance Act, 1919, ss. 82 — 35, see ss. 36, 38. As to 
further continuance of duty and increase of rate to 60 per cent., and 
amendments of s. 88 of the. principal Act, see Finance Act, 1920 (10 & 11 
Geo. 5, c. 18), ss. 44, 46 ; for amendments as resjjects pre-war standard in 
accounting periods ending after 8iBt December, 1919, see ibid,, s. 45 ; for 
amendments, as respects these accounting periods, of Finance Act, 1917 
(7 & 8 Geo. 5, c. 31), s. 26, see ibid,, s, 47 ; for allowance in respect of 
chwritable contributions, ibid,, s. 48 ; as to apportionment of accounting 
periods and years, ibid., s. 50. 

As to the termination of this duty on the 31st December, 1921, see 
Finance Act, 1921 ( • 1 & 12 Oeo. 6, c. 3-'), s. 35 ; for adjustment of excess 
profit uuty over a negate peuod of charge, »eeibid., s. 36; for amend- 
ment of 8. 40 (8.) i t ine principal Act as to exce}>tional depreciation or 
obsolescence of assets due to tt-e war, see ibid,, s, 87 ; as to valuation of 
^ stock, see ibid,, s. 38; for power to make assessments and repayment, see 
ibid,, 8. 89 ; exce ss mineral lights duty ceased on the 4th August, 1921 
{ibid., a. 4o) ; Finance Act, 1916 (6 & 7 Geo. 5, c. 24), s. 65, has been 
repeal d {ibid,, s. 41). 

The Commissioners may allow the duty to be paid by quarterly instal- 
ments ending 3 1st December, 1926, see Finance Act, 1922 (12 & 13 Geo. 6, 
c. 17), s. 34 (1); security may be required and the authority may be 
revoked at any time, but subject to three months’ notfee where security 
has been given (s. 34 (2) ) ; as to appeals, see s. 34 (3) ; interest at 4J per 
cent., without deduction of income tax, charged as from date when duty 
payable or 1st January, 1922 (s. 34 (4) ) ; reduction of assessments and 
dates (s. 34 (6) ) ; disregard of interest in valuation of stock trans- 
ferred in satisfaction of duty (s. 34 (7) ) ; effect from 1st January, 
1922 (s. 34 (10)); right of appeal as to amount of deficiencies or losses 
(s. 35). 

>'or the supposed analogy between excess profits duty and income tax 
as to deductions, see Fellotvs {S, J, and E.), Ltd. v. Corker, eupra, over- 
ruled by Patent Castings Syndirate v. Eihringtvn, [1919] 2 Oh. 254, 
C. A. ; Jle Condran, Coudran v. Stark, [1917] 1 Ch. 689. 

Corporation Profits Tax. — This tax was introduced by Finance Act, 
1920, ss. 31, 52 — 56, and terminated by Finance Act, 19z4, s, 34 (1), in 
respect of profits arising in an accounting period commencing after 30th 
June, 1924, with provision, by s. 34 (2), for apportionment of profits where a 
period crosses this date. It was a duty of 5 per cent., with small ex* eptions, 
on the profits of a British company carrying on any trade or business or 
similar undertaking, including the holding of investments, or of a foreign 
company so far as its profits arose in the United Kingdom (Act 1920, 
s. 52) ; see also Inland Revenue Commissioners v. WesUeigh Estates Co., 
Same v. South Behar Rail, Co,, Same v. Eccentric Club, Ltd,, [11124] 1 K. B. 
.390, C. A. ( (1) company for performing duties of executor and trustee 
liable ; (2) company merely in receipt of annual payhient, in consideration 
of funds and material for construction of railway, liable ; (3) company 
limited by guarantee carrying on members’ social club was not carrying 
on a trade or business, and therefore not liable) ; Inland Revewue Com- 
missioners V, Cornish Mutual Assurance Co,, Ltd, (1924), 41 T. L. R. 70, 
C. A. (scheme of mutual insurance constituted a trade or business). In the 
case of a British company there was no limitation as to where the trade was 
carried on, see Alianza Co,, Ltd, v. Inland Revenue Commissioners, [1924] 

1 K. B. 870, C. A. (British company controlled by local directors abroad not 
exempt)., following Saxone Shoe Co, v. Inland Revsnue, [1923] S. C. 734. 
As from Ist July, 1923, the rate of duty- was halved, see Finance Act, 1023, 

8. 36 (1)~(3). The companies exemptedfrom the duty were those carrying 
on any gas, water, tramway, dock or railway etc. undertsM^, as therein 
limited, dr a building sooiety (Fhwnce Act, 1920, s« 52 ; Act, 
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1922,^ 8. 42). And “ company ” means generally any body corporate so 
constituted that the liability of its members is limited {{bid.). See also 
Investors' Mortgage Security Co. v. Inland Revenue, [1923] S. C. 727 
(investment company ; dividends from public utility companies and 
from complftnies owning a controlling interest in public utility com- 
panies not exempt). Interest on certain Government loans was not 
to be treated as profits for the purpose of this tax, nor profits arising 
from trading by a society registered under the Industrial and Provident 
Societies Acts with its own members (Finance Act, 1921, s. 63) ; a 
department of any society registered under the Industrial and Provident 
Societies Act, 1893, organised for providing “ house-building or house 
purchase schemes for its members,” was exempt (Finance Act, 1921, 
s. 56) ; profits of a company registered under Companies (Consolida- 
tion) Act, 1908, 8. 20, with limited liability without the word “ limited ” 
to its name, or a company for the advancement of religion or education 
which is prohibited from distributing profits, were also exempt as 
from 1st January, 1922 (Finance Act, 1922, s. 43). The profits were 
determined generally on the same principles as the profits and gains of a 
trade under Sched. D of the Income Tax Act, 1918, whether assessable 
to income tax or not, but certain deductions were specified which could 
or could not be made (Finance Act,_ 1920, ss. 31, 63) ; s. 53 is merely a 
computation section for quantifying the profits irrespective of whether the 
company would be assessed under Sched. D or not (Alianza Co., Lid. v. 
Inland Revenue Commissioners, supra). See also Inland Revenue Com- 
missioners V. New York Pacific Steamship Co., Ltd. (1924), I'Sl L. T. 744, 
C. A. (deduction for wear, tear as allowed under Income Tax Acts) ; for 
definition of “ permanent loan ” the interest paid on which was not deduc- 
tible by s. 53 (2) (b), see s. 52 (3) ; a loan may be permanent though subject 
to repayment (Yorkshire Railway Wagon Co., Ltd, v. Commissioners of 
Inland Revenue (1924), 41 T. L. R. 49, C. A.). 

The accounting period for the profits was generally twelve months, 
ending on the date to which the accounts of the company are usually made 
up (s. 54). Returns of the profits during this period were to be furnished 
by the secretary of the company (s. 55). The tax was payable within two 
months from the date of assessment by the Commissioners of Inland 
Revenue ; and an assessment may bo made at any time within three 
years after the end of the accounting period (s. 56). For regulations as to 
the assessment and collection of this tax, and hearing of appeals relating 
thereto, see Stat. R. & 0., 1920, No. 1466. The period within which the 
assessment under Finance Act, 1920 (supra), s. 56, was to be made was 
varied by adding unless the Commissioners otherwise direct ” (Finance 
Act, 1921, s. 64). Assessments (and additional assessments) in respect of 
profits of any accounting period ending on 18th July, 1920, or since may 
be made at any time within six“ years of the end of the period (Finance 
Act, 1923, s. 36 (4) ). The provisions relating to the loss of, destruction 
of, or damage to documents in Finance Act, 1920 (supra), s. 61, a])ply 
to documents relating to this tax (Finance Act-. 1921, s. 55). Deduction 
for mortgage interest is allowed in case of companies of whose gross income 
one half is derived from lands or tenements in the United Kingdom 
(s. 57). 

The tax is a preferential debt in a winding-up, see Re W ingel. Ltd., 
Burn V. The Co., [1924] 1 Ch. 550, Vol. V., Par. 880, note (j), ante. 

Note (g). — See also Anglo-Persian Oil Company (Acquisition of Capital) 
Act, 1914 (4 & 5 Geo. 5, c. 37), and Par. 16S4, post. 


1067. Treasury Bills : Purpose. 

Text and Note («).— 8e6, further, Consolidated Fund (No. 1) Act, 
1914 (Session 2) (5 Cfeo. 6, c. 6), and so through succeeding years. 

As to further provisions for raising money, see War Loan Act, 1915 (5 & 6 
Geo. 6, C.-55); War Loan Act, 1916 (6 & 7 Geo. 5, c. 67) ; War Loan Act, 
1917 (7 & 8 Geo. 6, c. 41) ; War Loan Act. 1918 (8 & 9 Geo. .5, c. 25) ; 
War Loan Act, 1919 (9 & 10 Geo. 6, c. 37) ; American Loan Act, 1915 
(6 & 6 Geo. 6, o. 81) ; Finance Act, 1916 (6 & 7 Geo. 5, c. 24), ss. 58, 60 ; 
Finance (Exchequer Bonds) Amendment Act, 1916 (6 & 7 Geo. 5, c. 36) ; 

’ Civil Contingencies Fund Act, 1919 (9 Geo. 6, c. 6) (for providing working 
capital for the purpose of exchange operations and undertakings for the 
purchase etc. or food and other commodities and for advance in respect 
of urgent services) '; Finanoe Act, 1921 (11 & 12 Geo. 6, c. 32), 
which amended Finance Act, 1916 (5wpm), s. 60; ibid., s. 62, Sched. IV.; 
Finanoe Act, 1922 (12 & 13 Geo. 6, c. 17), s. 40 (power, as under War 
Loan Act, 19X9, supra, s. 1, to borrow money required for sinking 
funds.) . 

For power to borrow on national savings certificates for investment and 
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1067 redemption of loans, see JE!inanoe Act, 1920 (10 & 11 Geo. 5, c. 18), 

(contfl ) ®‘ amended by Finance Act, 1923, s. 33 (Ij. The Treasury has power 

^ to make regulations concerning the issue through the Post Office (ibid., 

s. 33 (2) ). 

As to the power of the Treasury to issue securities free of taxation, see 
Finance (No. 2) Act. 1916(5 & 6 Geo. 5, c. 89), s. 47 ; War Loan (Supple- 
mental Provisions) Act, 1916 (5 & 6 Geo. 6, c. 93) ; Finance Act, 1916 (6 & 7 
Geo. 5, c. 24), s. 44; Finance Act, 1918 (8 & 9 Geo. 6, c. 15), ss. 63 
(municipal securities issued in America), 64 (Exchequer bonds); as to 
war savings certificates, see ibid., s. 41 ; War Loan Act, 1919 (9 & 10 
Goo. 5, c. 37), s. 4 (11, (2); War Savings Certificates Regulations, 1919 
(Stat. R. & 0., 1919, No. 2). For power to the Treasury to allow transfer 
of securities in payment of death duties etc., see Finance Act, 1917 (7 & 
8 Geo. 6, c. 31), 8. 34 ; War Loan Act, 1919 (9 & 10 Geo. 6, c. 37), s. 3 ; 
as to transfer oy Inland Revenue Commissioners to National Debt Com- 
missioners of bonds or stock accepted in satisfaction of death duties, see 
Victory Loan (Transfer to National Debt Commissioners) Regulations, 
1919 (Stat. R. & O., 1919, No. 1JS69). For deposit of securities with the 
Treasury in exchange jfor Government securities, see Government 
War Obligations Act, 1915 (6 & 6 Geo. 6, c. 9(y, s. 2 ; Finance Act, 
1916 (6 & 7 Geo. 6, c. 24), s. 68 ; Order as to Supreme Court Fees 
(Deposit of Securities with the Treasury), 1916 (Stat. R. & 0., 1916, 
No. 857). 

For the power to make rules regarding the exchange of old Government 
securities for new ones, see War Loan Acts, 1915, s. 1 (4), 1919, s. 1 ; for 
rules, see Stat. R. ^ O., 1915, No. 749 ; 1917, No. 26 ; 1019, No. 1093 ; 
1920, No. 2256 ; 19::i, Nos. 885, 1231 ; 1922, No. 528 ; 1924, Nos. 347, 
1338. And see Re Macartney, Brookhouse v. Barman (1920), 36 

T. L. R. 394 (as to War Loan (Exchange of Securities) Rules, 1917, 
rr. 1, 4). 


1068. 

1069. 

1070. 

1071- 

1072. 

1073- 

U28. 


Bate ; Renewal ; Interest. 

Notes (<), (a), (6), (c).— See, however, Par. 1067, ante. 

(See original volume.) 

Application of Money Raised. 

Note (k ). — See War Loan Act, 1915 (5 & 6 Geo. 5, c. 56), s. 1 (3) ; title 
Trusts and Trustees, Pars. 276, 288, 323, poot. 

(See original volume.) 

Duties on Land Values. 

Text and Notes. — Land values duties, namely, increment value duty, 
reversion duty and undeveloped land duty, imposed by Finance (1909-10) 
Act, I9l0 (10 Edw. 7, c. 8), ceased to be chargeable from 4th August, 1920, 
but mineral rights duty remained, see Fiuwnce Act, 1920 (lo & 11 Goo. 5, 
c. 18), s. 57 (1), (5). From this date the Inland Revenue Commissioners 
ceased to be under obligation to cause a valuation to be made of all land 
in the Tluited Kingdom (s. 57 (1) ) ; no land value duty assessed but 
unpaid was to be collecten, and no assessment was to be made in respect 
of land value duty chargeable before this date (s. 57 (2) ). Repayment of 
any sum previously paid on account of any land value duty could be 
obtained from the Commissioners within six months (s. 57 (3) ). Deduc- 
tions, made by an immediate lessor in respect of annual increment value 
duty, from rent payable to his lessor, were to be refunded to this lessor as 
soon as repayment was obtained (s. 57 (4) ). And the appropriate sections 
of Finance (1909-10) Act, 1910, 8upra\ Revenue Act, 1911 (1 Geo. 5, 
c. 2), ss. 1 — 6, and Finance Act, 1912 (2 & 3 Geo. 5, o. 8), s. 10, were wholly 
or partly repealed (s. 64 (3 ), Sched. IV. ). But the duty of the Commissioners 
to keep a record of their valuations etc., and to furnish copies to persons 
interested, and the duty of a transferor on any transfer on sale of an 
interest in land to present to the Commissioners the instrument of 
transfer, remained in force, as Finance (1909-10) Act, 1910, supra, ss. 4 
(2) and 30 (1) (2), were not repealed ; and the Commissioners* stall of land 
valuers was not abolished. Such parts of s. 4 as remained were repealed 
by Finance Act, 1923 (13 & 14 Geo. 5, c. 14), s. 38, so that as fi'om 18th July, 
1923, presentation of the instrument of transfer is not required. 

Numerous cases were decided as regards the land values duties, now 
repealed ; and these, with the exception of Northumberland (Duke) v. 
Inland Revenue Commissicyners, [1920] A. C. 825, were cited in notes to 
Pars. 1073 — 1128 of the Supplement for 1920 ; but they are now omitted 
as being of little, if any, value. 
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1129. 


1130. 


1131. 


1132. 

1133. 


1134. 

1135. 


Nature of Duty-v 

Text. — See Finance Act, 1920 (10 & 11 Geo. 6, c. 18J, s. 64 (3), 
Sched. IV., as to the partial repeal of Finance (1909-10) Act, 1910 
(10 Ifldw. 7, c. 8); and see Pars. 1073 — 1128, supra. 

Note fe). — A,~0, v. Salt XJnim^ Ltd,^ [1917] 2 K. B. 488 (brine held to 
be mineral in respect of which duty is payable). 

Note (^).-~See Beaufort {Duke) v. Inland Revenue Commiasionera, £1912] 
2 K. B. 281, affirmed in part, [1913] 3 K. B. 48, C. A. As to the form of 
returns, see Mowbray (Lord) v. A,‘-0, (1912), 29 T. L. E. 115 (Form 6). 
As to excess mineral rights duty, see Par. 1066, Excess Profits JDuty, ante. 

Basis of Assessment. 

Note (h). — See also Inland Revenue Gommisaicmera v. Joicey (No. 2), 
[1913] 1 k. B. 458 ; afiirmed, [1913] 2 K. B. 580, C. A. 

Note (i), — As to allowance to owners in respect of expenses of manage- 
ment or supervision, see Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 26. 

Note (w). — Beaufort {Duke) v. Inland Revenue Commiaaionerat [1912] 
2 K. B. 281, cited in original volume, affirmed in part, [1913] 3 K. B. 48, 
0. A. ; Ecclesiastical Gammissioners for England v. Inland Revenue Gem- 
miasionerst [1919J 2 K. B. 67, 0. A. (covenant by lessee to expend specified 
sum on building). 

Note {n^ — See, further, Shawe Storey v. Inla^id Revenue Gommiaaioneray 
[1914] 1 K. B. 87 (held that rent in respect of the right to carry coal 
from other mines under and over lessor’s land must be included). 

Betums to Commissioners. 

Note (o). — As to forms of returns, see Mowbray {Lord) v. A.-G. (1912), 
29 T. L. E. 115 (Form 5). See, further, as to excess mineral rights 
duty. Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), s. 43 (6); Inland 
Revenue Gommissioners y , Lonadalds {Earl) Settled Esiatt's Trusteesy [1919] 
2 K. B. 183, 0. A.; Finance Act, 1920 (10 & 11 Geo. 6, c. 18), s. 64 (3), 
Sched. IV. 

{See original volume.) 

By Whom Payable. 

Note (r). — Beaufort {Duke) v. Inland Revenue Gommiaaioneray [1912] 
2 K. B. 281, cited in original volume, affircaedin part, [1913] 3 K. B. 48, 
0. A. 

Note (t). — As to mineral rights duty on copyholds, see Inland Revenue 
Gommissionera v. Joicey (No. 2), [1913] 2 K. B. 580, C. A. 

(<8ee original volume.) 

Bight of Intermediate Lessor to Deduct Duty. 

Note (5). — Finance Act (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 21 
(4), was repealed by Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s 64 
Sched. IV. 


U36. Grounds of Appeal. 

Note (</). — ^An appeal lies to a referee and from him to the High 
Court on the question of assessability as well as from the amount of assess- 
ment of undeveloped land duty {Allen v. Inhnd Revenue Commissioners. 
[1914] 1 K. B. 327). 

U37-U40. (See original volume,) 

U41. Decision of Beferee. 

Note (<?).— The rule that no communication must be made by one 
party to a judicial tribunal without the knowledge of the other party 
applies to proceedings before a referee. A referee having once issued his 
award cannot issue another without the consent of both parties {Inland 
Revenue Commissioners v. Hunter y [1914] 3 K. B. 423). Where a referee 
orders “the costs of the appellant incidental to this appeal to be borne 
by the Commissioners ” without assessing the amount, such order may be 
made a rule of court under the Finance (1909-10) Act, 1910 (10 Edw. 7, 
0. 8), B. 33 (3) (Mattheujs v. Inland Revenue Commissioner Sy [1914] 3 K. B. 
192) ; but an older “ that any expenses incurred by the Commissioners 
be paid by the appellant ” is void for 'uncertainty and cannot be made a 
rule of couii; {Simpson y. Inland Revenue Commissi oner Sy [1914] 2 K. B. 
842). The court has no power, in the absence of agreement or statutory 

f >rovision, to send such an order back to the referee to assess the amount 
Simpson y. Inland Revenue Gommiasioners, supra) ; as to costs, see Inland 
Revenue Gommissionera v. LmsdaWa {Earl) Settled Estates Trusttesy 
supra; Ellesmere {Earl) y. Inland Revenue Gommissionera y [1918] 2 
K, B. 735. 
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1142. Who may Appeal. n 

Note («).— Seo also Inland Revenue Commieeionera v. Joicfy (No, 1), 
[1913] 1 K. B. 445, C. A.; R. S. 0. (Finance (1909.10) Act, 1910), 1912 ; 
[1912] W. N. 492. The court ou^ht not, as a rule, to review the decision 
of the referee on what is in truth a question of fact {InUmi B^venue 
Oommissioitera v. CZay, Inland Revenue Commisaiontrs v. Buehanant [1914] 

3 K. B. 466, 0. A., at p. 472) ; nor will the court entertain an appeal 
purely on the question of costs awarded by the referee {Morrison v. 
Inland Revenue Commiasioneraf [1916] 1 K, B. 716). 

1143*1145. original volume,) 

1146. Evidence. 

NoTE(e). — R. S. C. (Finance (1909-10) Act, 1910), 1911, r. 7, was annulled 
by R. S. 0. dated 22ad June, 1914 (Stat. R. & 0., 1914, No. 905). Oral 
evidence is only admitted at the hearing when directions therefor have 
been given by the judge, obtained on an application to him by summons 
returnable at least seven days before the hearing, but the judge may, at 
any time thereafter, upon such terms as he thinks just, make an order 
for such admission (ibid,). See also Inland Revenue Commiaaionera ▼. 
Driver Holhway (1917), 87 L. J. (ic. B.) 406, 0. A. (conditions under 
which oral evidence will be admitted). 

1152. original volume.) 

1153. Duties on Exports and Imports. 

Note (n). — ^Deletv, 'he words “ In modern times customs duties have 
seldom been imposed upon exported commodities.” For new excise duties, 
see Par. 1216, note (w), post. 

For import duties on matches, see Finance (New Duties) Act, 1916, s. 3, 
and Finance Act, 1918, s. 10 ; on table waters, see Finance Act, 1916, 
ss. 7, 11, but the duty on certain imparted table waters and herb beer was 
rejiealed by Finance Act, 1924, s. 10 (1) for Table Water Regulations, see 
Stat. R. & 0., 1916, No. 708 ; 1924, No. 1348. 

The now import duties imposed by Part I. of Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 89), were continued only until Ist August, 1924 (Finance 
Act, 1924, s. 9): 

Imperial Preference. — ^For the reduction of customs duties on goods 
to confer a preference on British Empire products, see Finance Act, 1919 
(9 & 10 Geo. 5, c. 32), s. 8 (1), For the moaning of the British Emi)ire, and 
for the goods which shall be deemed manufaxstured in the British Empire 
ibid. ; ‘‘British Empire” includes, as from 1st February, 1922, 8. W. 
Africa, New Guinea, and Western Samoa (Stat. R. &; O., i922, No. 123) ; 
also Tanganyika Territory and the British sphere of the Cameroons (Stat. 
R, & O., 1922, No. 1202). 

For the powers of the Board of Trade as to charging the preferential rate 
only as regards the proportion of dutiable material used in the manu- 
facture of those goods, which is shown to have been grown or produced in 
the Empire, ibid.^ s. 8 (2); for regulations as to the proportion of value 
resulting from labour within the British Empire, see Srat. R. & 0., 1919, 
No. 995; Stat. R. & 0., 1921, No. 1012. For a similar provision as 
regards the dutiable material of goods manufactured in a bonded factory 
in Great Britain or Ireland, and shown to the satisfaction of the 
Commissioners of Customs and Excise to have been consigned from 
and grown or produced in the British Empire, Finance Act, 1919, 
s. 8 (3). As to Orders in Council and Regulations, see ibid., s. 8 (4). 
For the preferential rates of duty, ibid., Sched. II. The goods named are 
tea, cocoa, coffee, chicory, currants, dried or preserved fruit, sugar, 
glucose, molasses, saccharin, motor spirit, tobacco, spirits, certain wines, 
and articles chargeable with the new import duties imposed by s. 12 of 
the Finance (No. 2) Act, 1915, s. 12, ibid. ; and as to the dates from 
which tho preferential rates shall be charged, ibid, (a), (b). As to 
drawback or allowance on some of these gopds, see ibid. , s. 10. And see 
Finance Act, 1920 (10 & 11 Geo. 5, c. 18), ss. 3 (1), 7 (2), 9, Sohed L, 
Pt. 1., col. 2. Ibid., 8. 9, has been repealed (Finance Act, 1921 (11 & 12 
Geo. 6, c. 32), s. 4). 

Protection of Industries.— The Safeguarding of Industries Act, 1921 
(11 & 12 Geo. 5, 0 . 47), s. 1, provided for a charge of import duties (during 
a period of five years from the 1st October, 1921 (s. 16) ) equal to one-third 
of their value (which by s. 10 was defined aa being ** the price which an 
importer would give for the goods if they were delivered to him freight 
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aod insurance paid, in bond at the port of importation on goods such as 
optical instruments, laboratory porcelain, scientific instruments, gauges, 
wireless valves and vacuum tubes, ignition magnetos, arcdamp carbons, 
hosiery latch needles, metallic tungsten and compounds of rare earth 
metals, synthetic organic chemicals and chemicals manufactured by 
fermentation processes ; for the prevention of dumping the Board of 
Trade, after inquiry by a Committee, was empowered by order to apply 
Part II. of the Act to certain goods (s. 2), whereupon import duties equal 
to one-third of the value of such goods are to be charged (s. 3) ; remission 
and repayment of duty in certain cases (s. 4) ; power to require proof of 
origin of goods s. 6), and as to form of certificate (Stat. B. & O., 1922, 
No. 866 ; 1923, No. 1311) ; exception in case of goods which had left place 
of consignment not later than fourteen days after date of order (s. 6) ; con- 
stitution of committee (s. 7) ; “ cost of production ” defined (s. 8) ; orders 
under s. 2 to continue in force for not more than three years (s, 9) ; deter- 
mination of disputes (s. 11) ; drawback allowed on goods exported as 
merchandise (s. 12) ; exception in case of goods imported for exportation 
(s. 13) ; interpretation (s. 14). As to exportation on drawback by parcel 
post, see Stat. R. & 0., 1923, No. 1322. For rules of procedure for com- 
mittees, see Stat. R. & O., 1921, No. 1514 ; 1922, No. 90. See also Re Incan- 
descent Mantle Manufacturers' Association's Complaint (1922), 91 L. J. (k. b.) 
901 (compomxds of thorium and cerium distinguished from manufactured 
articles containing such substances). The Treasury, after consultation 
with the Board of Trade, may exempt a compound article which contains 
a taxable ingredient small in value in comparison with the total value 
(Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 10). 

The Act has been applied to fabric gloves; glove fabric; domestic 
glassware not mounted with silver or other metal ; illuminating glassware, 
excluding electric bulbs, miners’ lamp glasses, and oil lamp chimneys ; 
domestic hollow-ware (Stat. R. & O., 1922, No. 853) ; mantles for incan- 
descent lighting and comi)onent parts thereof (1922, No. 1088). 

GenxiSLH Reparation. — For the payment by the importer to the Commis- 
sioners of Customs and Excise of part of the purchase price of imported 
German goods to be applied towards the discharge of the obligations of 
Germany under the Treaty of Versailles, see German Re^paration (Recovery) 
Act, 1921 (11 Geo. 5, c. 5). For Stat. R. & O., see Vol. VI., Par. 682, 
note (c), ante. 


n54. Place of Importation. 

Note (o). — As to the importation and exportation of arms, ammunition, 
and military and naval stores in time of war, see title Cokstitutional 
Law, Vol. VI., Par. 689, note (/), ante. 

115 5 -115 7« original volume.) 

U58. Penalty for False Declaration. 

Note (a;). — The penalty is now £500 or imprisonment with or without 
hard labour for a term not exceeding two years (Finance (No. 2) Act, 
1915 (5 & 6 Geo. 5, c. 89), s. 16). 

Ild9-U60. (««« original volume.) 

U61. Duty on Goods in Bond. 

Note (r).— The Commissioners of Customs and Excise may by order 
require due entry and clearance before shipment of goods intended for 
exportation or carriage coastwise where they are satisfied that the public 
interest renders such a course expedient ; exporters and shippers of 
explosives in particular must make such entry. 

The penalty for non-compliance is £100 for every offence, and in the 
case of explosives the forfeiture of the packages and their contents 
(Customs Consolidation Act, 1876 (39 & 40 Viet. c. 36), s. 139 ; Finance 
Act, 1914 (Session 2) (o Geo. 5, c. 7), s. 11, which was amended by 
Finance Act, 1921 (11 k 12 Geo. 6, c. 32), s. 19). 

Note (d). — Customs Consolidation Act, 1876 (39 & 40 Viet. c. 36), s. 13, 
has been repealed as regards the words except existing v7arehouses of 
special security in respect of wliich security by bond has hitherto been 
dispensed with ” (Finance Act, 1921 (11 & 12 Geo. 5, c. 32), s. 20). 

U62. — Delivery from Warehouse. 

The Treasury may authorise the Commissioners during a period not 
exceeding three calendar months to refuse delivery of dutiable goods 
exceeding reasonable deliveries, see Finance (No. 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), 8. 15, as amended by Finance Act, 1919 (9 & 10 Geo. 5, 
o. 32), s. 13, ^hed. IV. ; Sykes v. Bridges^ Routh tf? Co. (1919), 36 T. L. R. 
464, and Trevalion <£? Co. v. Blanche & Cb., [1919] S. C. 617 (illegality of 
contract for sale of permit). 
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Note (o). — ^I n the case of a contract for sale of goods c.i.f. “ duty 
free where the duty was increased between the contact and delivery) 
the seller recovered the amount of the increased duty from the buyer 
under s. 10 of the Finance Act, 1901 (1 Bdw. 7, c. 7) {American Commerce 
Co, V. Boehm {Frederick), Ltd, (1919), 35 T. L. B. 224). 

{See original volume,) 

Isle of Man. 

See title Dependencies, Par. 996, note (/i). 

1166-11 71* ('Sec original volume,) 

1172. The Duty Charged. 

Note (w). — T he rates are now £20 2s , ; £23 lie. ; £5 Oe. 6d. (Finance 
Act, 1920 (10 & 11 Geo. 5, c. 18), s. 5), subject to a rebate under Finance 
Act, 1923 U3 & 14 Geo. 5, c. 14), s. 3, increased in the case of black beer 
by Finance Act, 1924 (14 & 15 Geo. 6, c. 21), s. 11. 

U73-U74. iSee original volume.) 

Drawback on Subsequent Export. 

Note {r ), — The drawback is £6 Os. 3d. for every 36 gallons of original 
gravity of 1055 degrees, and varied in proportion to the gravity (Finance 
Act, 1920, s. 5 (3), (4) ), but where a rebate (see supra) has been allowed the 
drawback is reduced by that amount (Finance Act, 1923, s. 3 (2) ). 

Chicory. 

Note («). — The rates at present in force are: — Chicory raw or kiln 
dried, 13d. 3d. per cwt. ; chicory, roasted or ground, 2ri. per lb. (Finance 
Act, 1924 (14 & 15 Geo. 5, c. 21), s. 3 (1 ) ). As to reduced rates of duty on 
products of the British Empire, see Finance Act, 1919 (9 & 10 Geo. 5, 
c. 32), s. 8, Sched. II., Par. 1153, ante. As to drawback, see Par. 1182, 
note (i), infra, 

{See original volume.) 

How Chargeable. 

Note (d). — The rates at present in force are : — Cocoa, 14d. per cwt. ; 
cocoa husks and shells, 2s. per cwt. ; cocoabutter, \^d. per lb. (Finance Act, 
1924, supra, s. 2). For reduced rates of duty on products oi the British 
Empire, see Finance Act, 1919 (9 & 10 Geo. 6, c. 32), s. 8, Sched. II., 
Par. 1153, ante. 

How Chargeable. 

Note (/). — The rates at present in force are: — Coffee not kiln dried, 
roasted or ground, 14d. per cwt. ; coffee kiln dried, roasted or ground, 
2d. per lb. (Finance Act, 1924, supra, s. 3 (1) ). As to reduced rates of 
duty on products of the British Empire, see Finance Act, 1919(9 & 10 
Geo. 5, c. 32), s. 8, Sched. II., Par. 1163, ante ; and as to drawback, see 
ibid., s. 10 and Par. 1182, infra. 

U80-U81. {See original volume.) 

U82. Drawback. 

Note (/). — Where duties of customs or excise have been paid the rates 
of drawback for every 100 lbs. are, with certain qualifications, as follows : — 
coffee, 145. ; chicory or mixtures, II 5 . (Finance Act, 1924 (14 & 15 Geo. 5, 
c. 21), s. 3 (4) ). See also Finance Act, 1919, s. 10. The drawback is also 
allowed on roasted coffee used in the manufacture or preparation of goods 
exported or shipped for ship’s stores ; this also applies to mixtures of roasted 
coffee and roasted chicory (Finance Act, 1923 (13 & 14 Geo. 5, c. 14), s. 8). 

U83. How Chargeable. 

Note {1). — ^Duties, in addition to the duties already existing on dried 
or preserved fruits, were imposed iu 1915 on figs and fig cake, plums 
(commonly called French plums and prunelloes), prunes, all other dried 
or preserved plums and raisins, at fis. 6d. per cwt. (Finance (No. 2) Act, 
1915 (5 & 6 Goo. 5, 0 . 89), s. 8 (1), (2) ), and were continued by Finance 
Act, 1923 (13 & 14 Geo. 5, c. 14), s. 6, until 1st August, 1924. As to 
drawback on the exportation or shipment for use as ship’s stores of 
goods manufactured with certain dried fruits, see Finance Act, 1916 
(6 & 7 Gteo.' 5, c. 24), s. 21. As to reduced rates of duty on currants, and 
also on dried or preserved fruits (within the meaning of the Finance 
(No. 2) Act, 1915), consigned from and grown, produced, or manufactured 
in the British Empire etc., see Finance Act, 1919 (9 &• 10 Geo* 6, c. 32), 
s. 8, Sched. IL, Par. 1153, ante. 
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1184. Kate of Duty, 

Note (wi^ — From 1st January, 1921, customs duties on motor spiilt 
ceased, see Finance Act, 1920 (10 & 11 Geo. 6, c. 18), ss. 12, 64, Sched. IV. 
As to the duties before that date, see Llandudno Motor and Oarage Co, v. 
OuMt (1917), 86 L. J. (k. b.) 886 (meaning of inflammable). 

1185*1188« (See original volume,) 

1187. How Chargeable- 

Note (u),“A8 to reducod ra-to of duty ou products of the British 
Empire, see Einance Act, 1919, s. 8, Sched. II., Pax. 1163, ante. 

1188-U89. {See original volume,) 

1190. How Chargeable. 

Note (d), — For duties on spirits, and reductions and allowances, see 
Finance Act, 1918 (8 & 9 Geo. 6, c. 15), s. 3 (1), Sched. I., Pts. I., II., 
and Finance Acts of succeeding years. For preference on British Empire 
products, see Par. 1153, ante. 


Basis of Charge. 

Note (e). — See also Strength of Spirits Aseertaimnent Kegulatiojw, 1916 
(Stat. E. & O., 1924, No. 671). 


U91. 


U92-U9d. 

1196. 

U97. 


U98- 

1200. 

1201. 


Importation Begnlations. 

For the present restrictions on the supply and sale of immature spirits, 
see Immature Spirits (Restriction) Act, 1916 (5 6 Geo.’ 6, c. 46), and 

the regulations made thereunder (M. E. L. Supp. No. 4, p. 394) ; Finance 
Act, 1916 (6 & 7 Geo. 5, c. 24), s. 23 ; Immature Rum Order, 1916 (Stat, 
R. & O., 1916, No; 635) ; Immature Rum Order, 1916, Amendment 
Orders (Stat. E. & 0., 1920, No. 827; 1921, No. 969; 1922, No. 576). 
The Immature Spirits (Restriction) Act, 1915 (5 & 6 Geo. 5, c. 46), 
8. 1 (1) (c), has been amended (Stat. R. & 0., 1919, No. 967). 

(See original volume.) 

How Chargeable . 

Note (t). — As to spirits used in medical preparations or for scientific 
purposes, see Par. 1264, notes, post. 

How Chargeable. 

Note (n ). — For rates of duty, see Finance Act, 1924 (14 & 15 Geo. 5, 
c. 21), 8. 4, Sched. I., Part 1, subject to the provisions of Part III. As to 
reduced rates of duty ou products of the British Empire, sec Finance Act, 
1919 (9 & 10 Geo. 5, c. 32), s. 8, Sched. II., Par. 1153, ante. For Regulations 
as to proportion of such goods on which jjreferential duty is charged, see 
Stat. R. & O., 1919, No. 996. _ As to drawback on molasses or material 
fi-om which it is produced, see Finance Act, 1919, s. 10. 

(See original volume.) 

Drawbacks on Molasses. 

Note (d). — See now also Finance Act, 1918 (8 & 9 Geo. 5, c. 15), s. 16. 
Note ( / ). — For the rate of drawback at present in force, see Finance 
Act, 1924, s. 4, Sched. I., Park II., subject to the provisions of Part III. 


1202 . 

1203. 

1204. 


k 


Drawback on Exports. 

Note (gr). — For rates of drawback at present in force, see ibid., s. 4, 
Sched. I., I?art II., subject to the provisions of Part III. 

How Chargeable. 

Note (h).— For reduced preferential rates of duty as regards the pro- 
portion of dutiable material used in the manufacture, see Par. 1153, 
note (n), ante. 

Drawback on Duty*paid Sugar, Glucose and Molasses- 

Note (k), — See Par. 1201, note (gr), supra. 

How Chargeable- 

Note (m). — The duty at present payable is 4d. per pound (Finance 
Act, 1924, s. 1). As to the reduced rate of duty on tea consigned from and 
grown, produced or manufactured in the British Empire, S(^o Finance 
Act, 1919, s. 8, Sched. II., Par. 1153, ante. On the exportation of blended 
tea a drawback equal to the duty paid thereon is allowed ; this is not 
allowed on exhausted tea* (see Vol. XV., Par. 154, a?itc) or tea mixed with 
such, or anything other than tea : a penalty is imposed for committing 
prescribed offences with intent unduly to obtain the drawback (Finance 
Act, 1924, s. 14) ; for regulations made thereunder, see Stat. R. & 0., 1924, 
Nos. 930 ; 1128 (exportation by parcel post). 
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How Chargeable* 

Note («*).-— aj* to the rates of daty on tobacco and cigars, and draw- 
backs, see Finance Act, 19 1^* (8 & 9 Geo. 5, c. 16), s. 7, and Finance Acts 
of succeeding years. As to duties on British Empire products, see Far. 
1163, ante; Btat. E. & 0., 1919, No. 996. 

Restrictions on Importation. 

Notk (r).— S b©, furthor, ii’iuauce Act, 1917 (7 & 8 Oeo. 6, c. 31), s. 6. 
[Ste (yriginal volume.) 

How Chargeable. 

Note {g). — As to rates of duty on wine, see Finance Act, 1919 (9 & 10 
Geo, 6, c. 32), s. 8(1) (2), Sch^. 11. and ibid,, (b), and Finance Acts of 
succeeding years ; Par. 1163, note («), ante. Finance Act, 1899 (62 & 63- 
Viet. c. 9), s. 2, was repealed by Finance Act, 1920 (10 & 11 Geo, 5, 
c, 18), s. 64, Sched. IV. 

{See original volume.) 

Excise Duties. 

Note (w). — Excise duties are ])ayable on matches, see Finance (New 
Duties) Act, 1910 (0 Geo. 5, c. H)‘ s. 3; Stat. R. & O., 1916, No. 648 
(manufacture and imf)ortation of matches) ; Finance Act, I9l8 (8 & 9 
Geo. 5, c. J5), s. 10 (increase on matches). The excise duties on table 
waters and herb beer were repealed by Finance Act, 1924 (14 & 16 Geo. 6, 
o. 21), p. 10 (1), though for the continuation of the power of a customs and 
excise ofticcr to enter the promises where the waters are made, prepared, 
sold or kept for sa*. . jee ibid., s. 10 (3). 

As to sugar and molasses, soe Par. 1244, note (g), post. 

Entertainments Duty. — ^An excise duty is charged on all payments for 
admission to any entertainment, including admission to any place in which 
the entertainment is held. “ Entertainment includes any exhibition, 
perfo;*mance, amusement, game or sport to which persons are admitted 
for payment. 

“ Admission *’ means admission as a spectator or one of an audience ; 

“ payment on admission ” includes any payment made by a person who 
havii\g been admitted to one part is subsequently admitted to another part 
for which payment involving duty is required (Finance (New Duties) Act, 
1916, s. 1 (1) (6) ). See also Star Cinema (Shepherd^ s Bush), Lid, v, Baker 
(1921), 126 L. T. 506 (employer not liable as attendant in making transfer 
was not acting within the scope of her authority). 

The duty is also chargeable on (a) payments for admission made to a 
person other than the proprietor of the entertainment, e.g., a person who 
sublets a window to view a procession, see Oibson v. Beach, [1924] 1 K. B. 
294, where the room and window were held to be a place of entertainment ; 
(b) payments of rent made in respect of an interest in premises primarily 
acquired to secure admission to an entertainment (Finance Act, 1922, 
s. 11). See also Lyons Co. v. Fox, [1919] 1 K. B. Il (music during and 
after meals ; duty not chargeable) ; Cordiner v. Stockham, [1920] 1 K. B. 
104 (chair on pier where band pla^^ed ; duty chargeable). 

Kates. — See Finance Act, 1924, s 6 (1), Sched. II. (payments not 
exceeding M. are exemjit). In the case of a further payment on transfer 
from one part to another of the place of entertainment the rate of duty is 
determined by the aggregate amount of the several payments (s. 6 (2) ). 

How Charged. — A person must not be admitted unless (1) with ticket 
stamped with duty stamp, or (2) with approval of Commissioners, through 
a barrier with automatic register, or (3) arrangements have been made by the 
proprietor with Commissioners for furnishing returns of payments and 
security has been given (Finance (New Duties) Act, 1916, s. 1 (2) ). The 
duty is paid by means of the stamp or calculated on the number of admis> 
sions ; in the latter case it is recoverable from the proprietor, and if less 
than £50 may be recovered summarily as a civil debt (s. 1 (13) ). Pro- 
prietor incluacs any person responsible for the manigement of the enter- 
tainment (s. 1(6)) and also any person on whose behalf payments for 
admission are received (Finance Act, 1922, s. 11). 

StJBSCRiPiTONS. — In the case of subscriptions to clubs etc. or season 
tickets, the duty is payable on only such part as represents the right of 
admission to entertainments in respect of which duty is payable (s. 1 (4) ) ; 
see also A.-Q, v; McLeod, [1918] 1 K, B. 13 (festival diimer and concert) ; 
A,-G, V. Swan, [1922] 1 K. B. 682 (cricket subscription) ; v. VaUniva 
V ‘ (1924), 41 T. L. R. 78, C. A. (Hurlingham Club ; a proportiph (determined 

by the Commissioners) of a subscription was in respect of the right to attend 
polo matches etc, and chargeable). 
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1217 . 

1218. 

1219- 

1221. 

1222. 

1223- 

1224. 

1225. 
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'Exemptions. — S ubject to the satisfaction, of the Commissioners, duty 
is not chargeable in the following cases : — 

(1) Takings devoted to philanthropic or charitable purposes without 
deduction of any expenses ; for exemption where net proceeds handed over, 
see (9), infra, 

(2) Entertainment of wholly educational character (determined by the 
Board of Education in case of difference) (s. 1 (5) ). 

(3) Entertainment provided by or on behalf *of a school or educational 

institution (including social or physical training institutes for peraons who 
are attending or who have attended schools etc. provided by the local 
education authority (see Finance Act, 1921, s, 8 (1)), not conducted for 
profit, for promoting some object in connection with the school or institu- 
tion. All the performers must have received or be receiving instruction 
in the school or institution (Finance Acts, 1916, s. 12; 1921, s. 8 (2); 
1923, s. 12). » , V ; . 

(4) Entertainment for partly educational or partly scientific purposes 
by a society, institution or committee, or by such society or institution 
founded for reviving national pastimes in furtherance of such object ' 
(Finance (New Duties) Act, 1916, s. 1 (5) ). 

(6) Entertainment provided by a society consisting solely of an exhibition 
of products of an industry, or of materials, machinery, appliances, or 
foodstuffs used in the production of those products or displays of skill by 
workers in the industry in work pertaining to the industry ; 

(6) Entertainment provided by a society consisting solely jof an exhibition 
of works of graphic art, sculpture, and arts craftsmanship, or of one or 
more of such classes of works, executed and exhibited by persons wiio 
practise these arts for profit and as their main occupation, or of displays 
of skill by such persons in such arts or crafts. 

(7) Entertainment provided by a society and consisting solely of an 
exhibition of articles or displays of skill of material interest in relation to 
questions of public health. 

(8) As in (6), (6) or (7) with music performance by band, or an exhibition 
of work, or displays of skill by children under the age of sixteen, or by 
young persons attending a school or other educational institution. 

In cases (4) — (8) the society must be one not established or conducted for 
profit. In cases (6) — (8) “ society ” includes a company, institution or other 
association of persons (Finance Act, 1923, 8^ 11 ; Finance Act, 1924, s. 7). 

(9) Entertainment promoted by a society or institution of a permanent 
character established or conducted solely or partly for philantliropic or 
charitalfio purposes, or by two or more such societies or institutions acting 
in combination, and the whole of tlie net proceeds devoted to philanthropic 
or charitable purposes (Finance Act, 1924, s. 0 (4) ). 

(10) There is lastly the general exemption of all payments for admission 
which do not exceed fit/. (Finance Act, 1924, s. 6 (1), Sched. II.). 

Retayment. — Duty is repayable to the proprietor where the whole of the 
net proceeds are devoted to philantliropic or charitable purposes and 
expenses do not exceed 50 per cent, of the receipts (Finance (New Duties) 
Act, 1916, s. 1 (5) ; Finance Act, 1022, s. 13 (2) ; Finance Act, 1924, s. 6 (4) ). 

Regulations. — The Commissioners have power to make regulations for 
carrying out the provisions of the Act, see Finance (New Duties) Act, 1916, 
s. 2 (1), and Stat. R. & 0., 1916, 800 ; 1917, 1309 ; 1921, 1388. 

An authorised officer may visit entertainments and places of entertain- 
ment (s. 2 (2) ). 

Execution. — The Commissioners may arrange by agreement in writing, 
for the local authority (generally the county council or borough or urban 
district council) or police authority to exercise, either concurrently with or 
to the exclusion of the Commissioners, any of the powders of the Com- 
missioners (s. 2 (4) ). 

{8ee original volume,) 

By whom Made- 

Note («).-~-An excise entry is to be treated as being undef the seal of 
the corporation if it is signed by some person authorised by the corporation 
under its seal (Finance Act, 1921 (11, & 12 Geo. 6, c. 32), s. 21). 

(See original volume,) 

a ^ 

Only Recoverable by Statute. 

Note («).’~-See Par. 1361, post, 
original volume.) 

^yment with Licence Duty. 

i NotI! (/).— See, fnitlier,:it. v. Smderland Custom* and Excise Com- 
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1225 

{conid.). 

1226. 

1227. 


1228. 

1229. 


1230- 

1231. 

1232. 


1233. 

1234. 


1235. 


1236. 


1237- 

1238. 

1239. 


•mittioners. Ex parte JenJeine, [1913] 3 E. B. 483; affirmed tub nom. S. t. 
Ouetonu and Excise Oommissumere, [1914] 2 E. B. 390, 0. A. ; title 
iNTOxioATiiro Liqttoss, Par. 193, note (r), ante. 

{See original volume.) 

Beer Duty. 

Note (m). — ^The rate is now £6 (Finance Act, 1920, s. 6), subject to a 
rebate under Finance Act, 1923, s. 2, increased in the case of black beer 
by Finance Act, 1924, s. 11. 

' {See original volume.) 

Calculation of Charge on Worts. 

Note {u ). — There is now substituted as the table to be used for deter* 
mining the original gravity of worts of beer a table signed by the chair- 
man of Commissioners of Customs and Excise deposited in the offices of 
the King’s Eemembrancer at the Boyal Courts of Justice (Finance Act, 
1914 (Session 2) (5 Geo. 5, c. 7), s. 7(1) ), and printed in M. E. L., Supp. 
No. 2, p. 47. 

Note (s). — Where the original gravity has been determined by the 
officer under the revised table under the Inland Revenue Act, 1880 (40 & 
44 Viet, c, 20). s. 16, a deduction of three-quarters of a degree is allowed 
from the gravity {ibid.). 

Note (a). — Any definite quantity of worts to be distilled for the purpose 
of ascertaining the original ^avity must, before being distilled, be cleared 
from sediment by filtration (Finance Act, 1914 (Session 2) (6 Geo. 5, c. 7), 
s. 7 (2) ). Where it is necessary to ascertain the original gravity of beer, 
whether for the pux^ose of duty or for any other purpose of the Customs 
Acts or of the Excise Acts, the original gravity must be ascertained in 
the manner described in the text as amended in the manner shown above 
(Finance Act, 1914 (Session 2) (6 Geo. 5, c. 7), s. 7 (3) ). 

{See original volume.) 

When Duty is Payable. 

Note (t). — ^Tne Commissioners of Customs and Excise have now power 
to defer the time for payment of beer duty for a period not exceeding two 
months beyond the time mentioned in the text (Finance Act, 1918 (8 & 9 
Geo. 6, c. 15), 8. 12). 

{See original volume.) 

Repayment of Duty on Loss of Materials. 

Note (m). — Where beer which has been removed from the entered 
premises of a brewer, whether for consumption or otherwise (Finance Act, 
1924, s. 16), has accidentally 'become spoilt or otherwise unfit for use and, 
in the case of beer delivered to another person, has been returned to the 
brewer as so spoilt or unfit for use, the Commissioners of Customs and 
Excise are empowered to repay the duty on proof to their satisfaction 
of the above facts (Finance Act, 1915, s. 4) ; for regulations, see Stat. 
R. & O., 1924, No. 943. 

Repayment on Exports. 

Note (»a). — S ubject to regulations and security prescribed by the 
Commissioners of Customs and Excise, a brewer, for sale, may without 
payment of duty deposit beer brewed in the United ^ngdom in a 
warehouse approved by the Commissioners, and may remove the beer 
from that warehouse for exportation or for use as ship’s stores (Finance 
Act, 1914 (Session 2), s. 6). For authority to a dealer in beer to warehouse 
beer brewed in U.K. or elsewhere on which duty has been paid and the 
drawback when deposited for exportation or shipment, see Finance Act, 
1924, s. 16. For regulations, see Stat. R. & 0., 1924, No. 939. See also 
Par. 1620, note (1), post. The rate of drawback is £5 Os. 3d. for every 
36 gallons of an original gravity of 1065 degrees (Finance Act, 1920, s. 6), 
but where a rebate (see Par. 1227, note (m), supra) has been allowed this 
is correspondingly reduced (Finance Act, 1923, s. 2 (2) ). 

' Nature of the Charge. 

Note (o). — ^The duty is now lOa. per owt. (F inance Act, 1924 (14 & 
16 Geo. 6, 0 . 21), s. 3 (2) ). For reduced preferential rate of customs duty 
as regards the proportion of dutiable material used in the manu- 
facture, see Par. 1153, note (w), ante. And as to drawback, see Finance 
Act, 1919, s. 10, and Par. 1182, note (t), ante. 

{See original volume.) 

Rate of Duty. 

Note {a). — ^In respect of purchases after 31st December, 1921, the duty 
is 3d. per pound (Finance Act, 1922 (12 & 13 Geo. 5, c. 17), s. 9). 
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1241. 

1242. 


1243. 

1244. 


1245. 

1246. 

1247. 

1248. 

1249. 

1250 

1253. 


1254. 


1255- 

1256. 

1257. 


How Charged. 

Note (f). — ^As to the method of oaloulating the duty, see Callaway v. 
R. (1913), 108 L. T. 1029. 

(See original volume,) ^ 

How the Duty is Charged. 

Note (d), — The rate at present in force is for every i lb. of the 
substitute or mixture (Finance Act, 1924, supra, s, 3 (3) ). For reduced 
pr^erential rate of customs duty as regards the proportion of dutiable 
material used in its manufacture, see Par. 1163, note (w), ante. 

(See original volume.) 

Nature of the Duty. 

Note (g). — Excise duties on sugar and molasses and on a licence to be 
taken out annually by a manufacturer of sugar were first imposed by 
Finance (No. 2) Act, 1915, s. 7 (1), Schod. L, Part 1. As regards sugar 
and molasses made from beet grown in Great Britain and Ireland the duties 
ceased as from 20th July, 1922. A manufacturer of such non-dutiable 
sugar or molasses must not, without permission, have in his custodj’^ or 
possession any materials other than the home-grown materials. A refiner 
may, subject to the regulations, rec^eive non-dutiable sugar or molasses at 
his bonded premises and deliver therefrom without payment a corresponcl- 
ing quantity of sugar and molasses (Finance Act, 1922, s, 6). For the 
present excise duties on sugar, molasses, glucose and saccharin, see Finance 
Act, 1924, s. 5, 8ched. I., Part 1. ; for drawbacks and allowances, ibid., 
Sched. I., Part 11., all subject to the provisions of Part 111., and also 
Finance (No. 2) Act, J9I5, Part III. 8eo, further, as to licence and manu- 
facture, Par. 1295, note (n), post. 

For reduced preferential rate of customs duty as regards the propoi*tion 
of dutiable material used in the manufacture, see Par. 1163, note (n), 
ante. 

(See original voluine.) 

Repayment and Remission of Duty. 

Note (1c). — See now Par. 1244, note (g), svpra. 

Medicine Labels. 

Note (m). — The rates were doubled by Finance (No. 2) Act, 1915 (5 & 6 
Geo. 5, c. 89), s. 11, and have been continued from year to year to 1st- 
August, 1925, see Finance Act, 1924, s. 8. 

When Duty is Chargeable. 

Note (o). — See, further. Knoll v. Renshaw, [1916] 1 K. B. 700, cited 
in title Medicine and Pharmacy, Par. 977, note (c), ante. 

Exempted Articles. 

Note (r). — As to the meaning of the words “vended entire,^* see, 
further, Knoll v. Renshaw, supra, cited in title Medicine and Pharmacy, 
Par. 978, note (g), ante. 

Text and Notes. — Excise duties on motor spirit made in Great 
Britain and Ireland ceased to be chargeable as from 17th May, 1919, 
see Finance Act, 1919 (9 & 10 Geo. 5, c. 32), s. 12 (1); Finance (1909-10) 
Act, 1910 (10 Edw. 7, c. 8), s. 84 and Sched. I., were partially repealed as 
from 1st October, 1919 (ibid., Sched. IV.); Finance (No. 2) Act, 1916 
(6 & 6 Geo. 6, c. 89), s. 10 (2), and Finance Act, 1918 (8 & 9 (3-eo. 6, 
c. 16), Sr 2, as regards motor spirit, were repealed (ibid.). Finance 
(1909-10) Act, 1910, supra, s. 85 and Schod. V., and Finance (No. 2) Act, 
1915 (5 & 6 Geo. 6, c. 89), ss. 10 (3) and 14, were also repealed, see 
Finance Act, 1920 (10 & 11 Geo. 6, c. 18), s. 64, Sched. IV. 

Packing and Wrappers. 

Note (j). — A licensed maker may deposit in and remove froip warehouse 
playing cards intended for exportation or shipment as stores without 
enclosing them in stamped wrappers, subject to such regulations as to 
security as hre prescribe by the Commissioners of Customs and Excise 
(Finance Act, 1921 (11 & 12 Geo. 6, o. 32), s. 13 ) ; see Regulations (Stat. 
R. & 0., 1922, No. 416). 

(See original volume.) 

Nature of Duty. 

Note (o). — See now Par. 1244, note (</), supra. For reduced preferential 
rates of customs duty as regards the proportion of dutiable material use/d 
in the manufacture, see Par. 1153, note (w), ante. 
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Repayment. 

Note (r ). — See now Par. 1244, note (g), ante. 


1259. Nature of Charge. 

Note (*). — For duties on epirita, see Finiuioe Act, 1918 (8 & 9 Geo. 6, 
c. lo), 8. 3 (2), Sched. L, Ft. II L, and Finance Acts of succeeding 
years. For reduced preferential rate of customs duty as regards the 
preportion of dutiable material used in the manufacture, see Par. 1153, 
mote (w), ante. 

Note (t ), — For the tables for ascertaining weight and strength of 
spirits, see Finance (No. 2) Act, 1916 (6 & 6 (^o. 6, c. 89), s. 19, and for 

1260* regulations, see Stat. R. & 0., 1924, No. 671. ' 

1263. (JSee origitml volume,) 

1264. Repayment. 

Text and Notes. — For the reduction and allowance of duty on spirits 
used in medical preparations or for scientihc purposes, see Finance Act, 
1918, s. 4 ; for the regulations, see Stat. R. & 0., 1924, No. 429 (medical), 

1266- No. 430 (acientiflc). 

1266. (^66 original volume.) 

1267. Nature of Charge. 

Note ((). — For reduction in excise duty from 1st September, 1919, see 
Finance Act, 1919 (9 & 10 Geo. 5, c. 32), s. 9 ; for other provisions as to 

1268- duties, see Finance Act, 1918 (8 & 9. Geo. 5, c. 16), s. 7. 

1270. (See original vobime.) 

1271. Drawback. 

Note (A). — An allowance of 2d. is payable in respect of every pound of 
British grown tobacco exported or manufactured in bond into cavendish 
or negrohead, to the exporter and the manufacturer respectively. The 
tobacco must be in a marketable condition and fully cured, and no allow- 
ance is payable after the expiration of two years from the exportation or 
deposit of the tobacco (Finance Act, 1915 (5 & 6 Geo. 5, c. 62), s. 9). 
And as to drawback or allowance, see also Finance Act, 1919 (9 & 10 

1272- Oeo. 5, c. 32), 8. 10. 

1275. (See original volume,) 

1276. Licences Depending on Justices’ Licences. 

Note (u). — See also/?, v. Sunderland Cuxtoma and Excise Commissioners, 
Ex parte Jeninns, [1913] 3 K. B. 483; affirmed suh nom, R, v. Customs 
and Excise Commissioners, [1914] 2 K. B. 390, 0. A. 


1277. 

1278. 

1279- 

1280. 

128L 


1282- 

1283. 

1284. 

1285- 

1287. 


(See original volume.) 

On Expiration of Justices’ Licence during Term. 

Note (^<‘). — As to repayment of proportion of duty where business ia 
discontinued or suspended, see Par. 1361, note (w), post. 

[See original volume,) 

Definition. 

Note (g ). — Liquor made elsewhere than upon the licensed premises 
of a brewer of beer for sale which, on analysis of a sample thereof at 
any time, is found to be of an original gravity not exceeding 1,016 
degrees and to contain not more than 2 per cent, of proved spirit is not 
deemed to be beer within the definitions of beer contained in the Inland 
Revenue Act, 1880 (43 & 44 Viet. c. 20), s. 2, ^ amended by the Customs 
and Inland Revenue Act, 1885 (48 & 49 Viet. c. 61), s. 4, or in the 
Finance (1909-10) Act, 1910(10 Edw, 7. c. 8), s. 52 (Finance Act, 1914 
(Session 2) (5 Geo. 6, c. 7), s. 8). An excise licence is not required for the 
sale in Great Britain of any liquor which, whether made on licensed premises 
of a brewer of beer for sale or elsewhere, is found to have an original gravity 
not exceeding 1,016 degrees and to contain not more than 2 per cent, of 
proof spirit (Finance Act, 1922, s. 7). For the prohibition of the keeping 
of black beer of specific gravity of 1200 degrees upwards unless brewed 
on the premises and the mixing of such beer with other beer, see Finance 
Act, 1924 (14 & 15 Geo. 5, c. 21), s. 11 (2)-H4). 

(See original volume,) 

Charge of Duty. 

Note (p). — ^For a copy of such revised table, see M. E, L., Supp. 
No. 2, p. 47. For present excise duty, see Par. 1227, note (m), ante. 

In the seventh line of this paragraph for **th6 of the’’ read **the 
fifteenth'Of the.” 

(See original volume,) 
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1288. 


1289- 

1294. 

1295. 


1296- 

1299. 

1300. 

1301- 

1305. 

1306. 


1307. 

1308- 

1317. 

' 1318. 
1319- 

1320. 

1321. 


1322. 

1323. 

1324. 


1325. 


1326- 

1328. 


VdL. XXIV.-BXVBNUS. 1288-1328 
Brewers of Beer Not for Sale. 

Text and Notes. — ^For duties in force, see Finance Act, 1919 (9 & 10 
Geo. 5, c. 32), s. 6 (1), (2). Inland Revenue Act, 1880, s. 33 (3), Customs 
and Inland Revenue Act, 1881, s. 15 (2), and Customs and Inland Revenue 
Act, 1886, 8, 3, were repealed as from 1st October, 1919, see ibid., Sched. IV. 

Note (6). — He is now restricted to four bushels of malt for his own use 
in any year ending 30th September (Finance Act, 1922 (12 & 13 Geo. 6, 
c. 17),* s. 8, substituted for the proviso to Finance Act, 1919, aupra, s. 6 (1) ). 
Note (/ ). — As to annual value, see Par. 1361, note (m), post. 

(See original volume.) 

Nature of Licence. 

Note (w). — A licence must be taken out annually by a manufacturer 
of sugar, the rate in force being £1 (Finance (No. 2) Act, 1915 (5 & 6 Geo. 5, 
c. 89), s. 7, and Finance Act, 1916 (6 & 7 Geo. 5, c. 24), Sched. I.). For the 
regulations governing the manufacture of sugar, see Stat. R. & 0., 1923, 
No. 141( 

(See original volume.) ‘ 

Makers of Motor Spirit. 

The excise duties on the licence to be 'taken out annually by. a 
manufacturer of motor spirit ceased to be chargeable as from 17th May, 
1919, see Finance Act, 1919, s. 12 (1), and Par. 1250, notes, ante. 

(See original volume.) 

Nature of Licence. 

Note (/). — As to licence duty imposed since 1915 on a manufacturer 
of sugar, see Par. 1295, note (n), ante. 

Entry . . . and . . . Begulation. 

No IE (o). — For reduced preferential rates of customs duty as regards 
the proportion of dutiable material used in the manufacture, see Par. 1163, 
note (n), ante. 

(See original volume.) 

Who Must be Licensed. 

Note (6). — These sub-sections are repealed ; the term means spirits 
methylated in accordance with Finance Act, 1924, s. 13 (s. 13 (4) ) ; and see 

(See original volume.) 

Classification of Spirits. 

Notes (i), (j). — See, instead, Finance Act, 1924 (14 & 15 Geo. 5, c. 21), 
8. 13. The Commissioners may by regulations prescribe what substances 
or combinations of substances are to be mixed with spirits for the purpose 
of methylation in the making of power methylated spirits, industrial 
methylated spirits and mineralised methylated spirits respectively, and the 
proportions in which those substances or combinations of substances are 
to be used, and any such regulations may make different provisions with 
respect to different kinds of any of the above classes of methylated spirits 
(s. 13 (1) ). “ Mineralised methylated spirits ” means spirits methylated 

as required by regulations made under this section (13 (4) ). 

Begulations as to Methylation. 

Text. — As to the power of the Commissioners of i Customs and Excise 
to make regulations with respect to power methylated spirits, see Finance 
Act, 1921, s. 16, and Stat. R. & ()., 1921, No. 1318. As to methylation 
in general, see Finance Act, 1924, s. 13, supra. 

(See original volume.) 

Delivery on Exportation or Sale. 

Note («). — ^The security required under Spirits Act, 1880, s. 120, from 
an applicant for methylated spirits for use in any art or manufacture 
includes the requirement that no will observe the conditions considered 
necessary by the Commissioners for preventing tho spirits or any product 
of the art or manufacture being us^ as a beverage (Finance Act, 1924, 

B. 13 (2) ). 

AUowancos. 

Note (a)* — ^Tbis allowance, as extended to power methylated spirits by 
Finance Act, 1920, s. 11 (1), (3), ceased to be payable in the case of ii^orted 
spirits, and was increased to 6d. in the case bf British spirits by Jinanoe 
Act, 1921, 8. 15 (2), (3). 

(See original volume.) 
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1329. 


1330. 


1331- 

1339. 

1340. 


1341. 

1342. 

1343- 

1348. 

1349. 

1350- 

1360. 

1361. 


Spirits in Rectifier’s Premises. 

Note (m). — Ab to the supply of immature spirits to a licensed rectifier, 
see Far. 1191, ante. 

Delivery from Warehouse and Export on Drawback. 

Note (r;. — A rectifier may, subject to the provisions of the Hpiiits Act, 
1880 (43 & 44 Viet. c. 24), s. 96, warehouse for home consumption spirits 
of wine of a strength of seventy-four degrees over^' proof or upwards 
rectified by him from spiiits on which duty has been paid, or warehouse 
for delivery to a person entitled to receive spirits duty free under the 
Finance Act, 1902 (2 Edw, 7, c. 7), s. 8, spirits of wine of a strength of 
fifty degrees over proof or upwards so rectified (Finance Act, 1916 (5 & 6 
Geo. 5, c. 62), s. 8). The allowance payable under the Customs and 
Inland Eevenue Act, 1885 (48 & 49 Viet. c. 51), s. 3, is, in the case of any 
such spirits as are mentioned in the Finance Act, 1915 (5 & 6 Geo. 6, 
c. 62), 8. 8(1), payable only on the exportation of the spirits or on the 
spirits being used in the warehouse, and not on their deposit in the ware- 
house (ihid.y s. 8 (4) ). As to the power of the Commissioners of Customs 
and Excise to make regulations and modify as respects any such spirits 
any of the provisions of the Spirits Act, 1880 (43 & 44 Viet. c. 24), or any 
other enactment relating to the warehousing of spirits, see Finance Act, 
1915 (5 & 6 Geo. 6, c. 62), s. 8 (2). See also Tinctures and Spirits of 
Wine Kegulations (Stat. E. & 0., 1920, No. 2344). As to the power of 
the Commissioners of Customs and Excise to make regulations with 
respect to spirits manufactured otherwise than by distillation, see Finance 
Act, 1921 (11 & 12 5, c. 32), s. 14. 

[See original volume,) 

Fartic^axs of Tobacco Received in Stock. 

Note (s). — For reduced preferential rate of . customs duty as regards 
the proportion of dutiaVde material used in the manufacture, see Par. 
1153, note (r.), ante; and as to drawback, see Finance Act, 1919 (9 & 10 
Geo. 6, c. 32), s. 10. 

(See original volume.) 

Prohibited Keeping. 

No'TE (/). — See also Hale v. Morrie & Sons, Ltd., [1914] 1 K. B. 313 
(conviction where a sample of one ounce was found on analysis to 
contain an excess of moisture). 

(/Sec original volume.) 

Persons who must be Licensed. 

Note (/). — As to exemptions from the requirement to take out a 
licence, see Par. 1353 in original volume. 

[See original volume.) 

Annual Licence Duty. 

Note (w). — F inance Act, 191.5, s. 5, amending Finance (1909-10) Act, 
1910, s. 45, was repealed by Finance Act, 1920, s. 64, Sched. IV. 

Annual Value. — The annual value of any promises for the purpose of 
the duty of any excise licence charged by reference to the annual value is 
(a) the income tax value (under Sched. A), if there be one ajiplioable ; 
but if not, then(b) the annual rent (defined as in VoL XVIII., Par. 181, 
lines 2 — 7, ante) which, in the opinion of the Commissioners of Customs 
and Excise, a free tenant might reasonably be expected to pay. The income 
tax value is applicable if the premises to which a value is attached for the 
purposes of that tax correspond with the premises, the annual value of 
which is required for the purpose of the charge of duty on the licence 
(Finance Act, 1924, s. 12 (1) ). “ Free tenant” means a tenant who is 

not under any direct or indirect obligation of any kind to obtain a supply 
of intoxicating liquor from any person (s. 12 (5) ). Where the Valuation 
(Metropolis) Act, 1869, does not apply, the applicant may, if the income 
tax value applicable is the amount of the rent, require the Commissioners 
of Customs and Excise to assess the aimual value as if no income tax value 
were applicable (s. 12 (2) ). 

Appeals lie to the General Commissioners of Income Tax, who determine 
the values in accordance with s. 12 ( 1) (b), supra (s. 12 (3) ). The provisions 
of the Income Tax Acts relating to appeals against assessments under 
Sched. A' are made applicable, see s. 12 (4). 

Note [n). — As to the reduction of licence duty where hours of sale are 
suspends, see Finance Act, 1914 (Session 2) (5 Geo. 6, o. 7), s. 9 (1), (3); 
Finance Act, 1915 (5 & 6 Geo. 5, c. 62), s. 6 ; Finance (No. 2) Act, 1915 
(5 & 6 Geo. 5, c. 69), s. 17 ; and as to the repayment of a proportional 
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1365. 
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1367- 

1369. 

1370. 
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1397. 

1398. 

1399- 

1400. 

1401. 

1402- 

1407. 

1408. 


1409. 

1410. 


1411-1432. 

1433. 

1434- 

1436. 

1437. 


1438. 

1439. 


1440. 

144L 

1442- 

1454. 


VOL. XXIV.— Bjsvbktts. 1361—1464 


pail: of the duty in cases where business is discontinued or suspendea^ 
see Finance Act, 1915 (5 & 6 Geo. 6, c. 62), s. 3 ; Finance Act, 191*7 
(7 & 8 Geo. 6, c. 31), s. 8; i?. v. West Suffolh CompeMation Authority y Ex 
parte Hudaon^s Cambridge and Pampisford BreiverieSy Ltd,, [1919] 2 K. B. 
374. 

{See original volume,) 

Duty* 

Note {d). — For detormination of annual value, sec Par. 1361, note (m), 
ante. 


{See original voUinie.) 

Who must be Licensed. 

Note {i), — There is now an annual licence duty of lOa. in respect of 
the sale of table waters, cider, or perry (Finance Act, 1916, s. 9). 

Note {k). — ^As to animal value, see tar. 1361, note (>r/), anic. 

(See original voXutm,) 

Prohibited Possession and Sales. 

Note (p). — Or mixtures containing this alcohol or spirits (Finance Act, 
1924 (14 & 15 Geo. 5, c. 21), s. 13 (3) ). 

(See original volume.) 

The Licence. 

Note (a), — ^From 1st January, 1921, the excise duty on motor spirit 
dealers* licences ceases, see Finance Act, 1920, ss. 12, 64, Sched. IV. 

(See original volume.) 

To whom Licence Granted. 

Note (/). — See Lord Advocate v. Nicol (D. & J.), [1915] S. 0. 735 
(licence, granted to a ship’s steward on the nomination of the shipowner, 
contained a prohibition against the sale of liquor on Sunday, which con- 
dition was broken by the shipowner’s servants, when the steward was 
not on board ; held that the sales were not by the steward, but by the 
shipowner, who was liable). 

(See original volume.) 

The Licence. ' _ 

Note (n). — Several sales at different times on the same day to the same 
individual constitute separate offences in respect of each of which the 
statutory penalty is payable, and the court has no power to modify the 
penalties (Lord Advocate v. Nicol (I). & J.), aupra). An offence under the 
Finance (1909-10) Act, 1910 ^10 Edw, 7, c. 8), s. 50 (3), may be proved by 
the evidence of one credible witness ( Lord Advocate v. Nicol (D.&J.), supra) , 


(See original volume.) 

Nature of the Licence. 

Note (5).— The Finance Act, 1912, s. 2, was repealed by the Finance 
(No. 2) Act, 1915, 8. 18, and Finance Act, 1917, s. 5. 


(See original volume.) 

Rate of Duty and Deductions. 

Note (m). — As to annual value, see Par. 1361, note (w), ante. 

Note (rt).— A s to the reduced rate of licensed duty in the case of 
hotels and restaurants, see Finance Act, 1915 (5 & 6 Geo. 6, c. 62), *8. 5, 
and Finance Acts of succeeding years. 

Note (b). — With regard to the meaning of “increased value” in 
the Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 44 (2), see Inland 
Revenue Commissioners v. Truman, Hanhury, Buxton & Co., Ltd., [1913] 
A. 0. 650, reversing Truman, Hanhury, Buxton & Co., Ltd. v. Inland 
Revenue Commissioners, [1912] 3 KB. 377, 0. A., cited in original volume. 

(See original volwm.) 

Permits. 

Note (A).— -Ab to entries in the book of official certificates, see the 
Spirits Regulations, 1914 (Stat. R. & 0., 19 J4, No. 1001). 

(See original volume.) 

When Licence not Required. 

Note (p )* — As to the supply of immature spirits to a manufacturing 
chemist, see Par. 1191, ante. 


(See original voluTne.) 
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1467. 
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1474. 

1475. 
1476- 

1478. 

1479. 
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1484. 

1485. 

1486. 

1487. 

1488. 


1489- 

1492. 

1493. 

1494. 

1495- 

1496. 

1497. 


Nature of licence. 

Note ( 5 ). — ^As to annual value, see Par. 1361, note {m), ante, 

{See original volume*) 

Powers of Excise Officer. 

Note (a). — See, further, Male v. Morris & SonSf Ltd,, [1914] 1 K. B* 
313, cited in Par. 1342, ante, 

{See original volume,) 

The Duty and Licence. 

Note (c). — ^A s to annual value, see Par. 1361, note (m), ante, 

(See original volume.) 

Who must be Licensed. 

Note (i), — ^As to annual value, see Par. 1361, note (m), ante, 

(See orighial volume,) 

Transfer of Powers to County Councils. 

No te (d). — See Boads Act, 1920 (10 & 1 1 G-eo. 5, c. 72) s. 1 ; Vehicles 
(Registration and Licensing) Order, 1921 (Stat. B. & 0., 1921, No. 221), 
which provides for the exercise by lo(jal authorities of powers, duties, and 
liabilities in relation to the levying of duties, and revoked Stat. B. & 0,, 
1908, No. 844, as far as related to duties on carriages ; Local Taxation 
(Licence Officers) Order, 1922 (Stat. R. & O., 1922, No. 213), which provided 
for the appointme. * and supervision of licence officers. 

Administrative Powers of County Council. 

Note ( 0 ). — See also Jimea v. Wileon, [1918] 2 K. B. 36 (delegation of 
authority to take proceedings). 

(See original volume,) 

Declaration by Person Liable to Duty. 

Note («). — See, further, Sly v. Eand^ll, [1916] 1 K, B. 710, cited in 
Par. 1-198, note (rf), •post, 

{See original volume,) 

Persons Exempt. 

Note (m). — The exemption allowed by the Customs and Inland 
Revenue Act, 1869 (32 & 33 Viet. c. 14), s. 19 (1), to officers of any 
corporation does not extend to a corporation as such, but only to persons 
who happen to be officers of the corporation, the matter being a purely 
personal one {Plumbers' Company v. London County Council (1913), 108 
L. T. 655). 

{See original volume,) 

Application for Licence. 

Note {i), — See Pax. 1498, note {d), post. 

The Licence. 

Note (Ar). — See Par. 1498, note {d), post. 

{See original vohtme,) 

Carriages and Motor Cars. 

Previous excise duties on mechanically propelled vehicles ceased from 
Ist January, 1921, and a new scale of duties with exemptions was intro- 
duced, see Mnance Act, 1920, s. 13 (1) — (6), Sched. II. ; Roads Act, 1920, 
B. 8 ; and for enactments reijoaled, Finance Act; 1920, s. 64, Sched. IV. 
See also Finance Act, 1921, s. 22, and Stat. R. & 0., 1924, No. 1245 (licences 
for periods less than a year) ; Finance Act, 1923, s, 10 (vehicle with specially 
attached two-wheeled trailer treated as single vehicle for drawing trailer). 

Where a general licence under Finance Act, 1920, Sched. 11., par. 6, is 
taken out for a motor goods lorry, no offence is committed under t^e Roads 
Act, 1920, s. 8 (3), when the lorry is used occasionally as a hackney carriage 
for the conveyance of passengers (R, v. Wood, Ex parte Anderson, [1922] 1 
K. B. 674). But see Finance Act, 1922 (10 & 11 Geo. 6, c. 17), s. 14, which 
provides for the payment of duty at the higher rate when a mechanically 
propelled vehicle is used in an altered condition or for a purpose bringing it 
within the higher rate ; the penalty section is now s. 14 (2). The general 
licences issued under Roads Act, 1020, s. 9, can now be obtained by repairers 
of the vehicles ; and as to the two sets of regulations governing the issue of 
such licences and rates, see Finance Act, 1922, s. 15, amended by Finance 
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VOL. XJUV.— Eeventte. 1497— -1505 

Act, 1924 (14 & 15 Geo. 5, c. 21), s. 18. The offence under Roads Act, 
1920, s. 8 (3), is limited to the actual holder of the licence ; but if the 
vehicle is used contrary to the licence it is open to argument that the 
vehicle is unlicensed, and any person using it might be charged under 
8. 13 (1) (Morris v. Tolrmn^ [1923] 1 K. B. 166). 

For the conditions under which cheaper licences may be issued to motor 
dealers for trhde purposes, see Road Vehicles (Trade Licences) Regulations, 
1 922. For contravention of the regulations the licence holder is made liable 
even though the breach is committed by his servant ; the servant may be 
convicted as an aider and abettor (Griffiths v. Studebakers^ Ltd,, [1924] 1 
K, B. 102). - Semble : the person, other than the licensee, who uses the 
licence may also be charged (Waiigh v. PaUrsoji, [1924] S. C. (J.) 52). 
Where a chassis carried a lorry body and also a touring body there was a 
complete vehicle carrying a “ load ** in contravention of the Regulations 
(Less V. Bavenhill (1924), 41 T. L. R. 36). For Road Vehicles (Registration' 
and Licensing) Regulations, 1924, see 8tat. R. & 0., 1924, No. 1462. 

Penalty for Keeping a Carriage without Licence. 

Note (d). — A person who has failed to take out a licence during the 
periods given for payment of the duty under the Revenue Act, 1869 (32 
& 33 Viet. c. 14), 8. 22, may, after the expiration of those periods, be 
summoned for keeping a carriage without a licence on a day within those 
periods (Sly v. Randall, [1916] 1 K. B. 710). 

Licence Duty on Carriages. 

Note (<7). — A. tricycle, propelled by an auto-wheel attached, is liable to 
carriage duty as a carriage naving four wheels propelled by mechanical 
power within Customs and Inland Revenue Act, 1888 (61 Viet. c. 8), 
s. 4 (ITollandd v. Williaimon, [1920] 1 K. B. 716). 

Exempted Vehicles. 

Note (/0-— See, further, Minty v. QUw (1913), 110 L. T. 340 
(waggonette adapted and u.'aed for husbandry). An ordinary Ralli cart is 
not within the exemption, though in fact used solely fur trade (French v. 
Chamjtkin, [1920] 3 X. B. 76). 

Licence Duty on Motor Cars, Bicycles, and Tricycles. 

Note (Z). — As to dutv since Ist January^ 1921, see Par. 1497, ante. As 
to previous duty, see Elieson v. Parker (1917), 117 L. T. 276 (bath chair 
propelled by electricity held to requii*e licence as motor car) ; Hollands 
V. IVilliai/ison, supra. 

Exempted Motors. 

Note (n). — See Par. 1497, ante. 

Allowances. 

Notes (o), (p), — See Par. 1497, ante, 

(See original volume,) 

Motor Hackney Carriage Duty. 

Note (c). — See Par. 1497, supra. Locomotives on Highways Act, 1896, 
B. 8, Finance (1909-10) Act, 1910, s. 86, and Finance Act, 1916, s. 13, 
were repealed by Finance Act, 1920, s. 64, Sched. IV. 

Servants in Bespect of Whom Licence is Necessary. 

Note (^).— See, further, Wolfemien v. Mason (1913), 110 L. T. 31 

i farm servant engaged mainly in looking after horses in connection with 
Lorse-breeding, one of the chief businesses of his employer, held not a 
groom, although some of the services performed were those of an 
ordinary groom) ; London County Council v. Perry, [1916] 2 K, B. 193 
(a motor car was used by defendant, an upholsterer, solely for the pur> 
pose of calling on customers with samples in the way of trade, the car 
not being taken out or used for other than business purposes ; held that 
the.mere fact that the driver was employed solely for., the purposes of a 
trade or business did not exempt him from the tax, and that to be a male 
servant within the Revenue Act, 1869 (32 & 33 Viet. c. 14), s. 19, a man 
must be employed in one of the capacities enumemted therein and as a 
personal domestic or menial servant) ; the courts in Scotland, however, 
do not restrict male servants of s. 19 to those whose duties are of a 
personal or domestic or menial nature, see Ileriots* 'Prust (Governors) v. 
Matson (1920), 57 Sc. L. B. 203 (assistant janitor of technical college 
is included), and Taylor v. Renfrewshire Education Authority, [1921] S, 0. 
(J-) 95 (the word “ person ” as used in the statute is not limited to indivi- 
duals, but includes incorporations); Edinburgh Education Authority v. 
Skinner, [1921] S. 0. (J.) 99 (school janitor as house porter). 
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By the Finance Act, 1921 (11 & 12 Geo. 5, c. 32), a. 10, a male servant, 
for the purpose of duty charged by the venue Act, 1869, mpra, must be 
employed in a personal domestic or menial capacity. 

Penalty for Employing without Licence. 

Note (m). — See also Jones v. Wilson, [1918] 2 K. B. 36 (authority to 
take proceedings). 

(See original volume,) 

Who Must be Licensed. 


1510- 

1514. 

1515. 


Note ((jr). — Game certificates and gun licences taken out in Northern 
Ireland are to be made available in Great Britain, but only as from a date 
declared by Order in Council and subject to the payment of the difference 
in the rates where those in Great Britain are higher, see Finance Act, 1924 
(14 & 15 Geo. 5, c. 21), s. 17. 

(See original volum>e.) 

Who must be Licensed- 


1516- 

1519. 

1520. 


1521. 


1522- 

1523. 

1524. 


1525. 

1526- 


1527. 

1528. 

1529. 

1530. 


Note (p). — As to licences taken out in Northern Ireland, see Finance 
Act, 1924, s. 17, supra, 

(See original volume.) 

Definition. 

Note (?). — As to alteration of rates of drawback where rates of duty 
are altered, see '*^inance Act, 1916 (6 & 7 Geo. 6, c. 24), s. 20. 

Excise Drawbacks. 

Note (1). — See also Finance Act, 1917, s. 4 (3); Finance Act, 1919, 
s. 10; and Stat. K-. & O., 1917, No. 1073 ; Finance Act, 1921, s. 11, and 
Stat. & O., 1923, No. 75, as to allowance of draw^back on removal of 
goods to Isle of Man ; where drawback is payable on shipment for use as 
ship’s stores of any British goods the like drawback is allowed upon deposit 
of any such goods in a bonded warehouse for use as ship’s stores (s. 12) ; 
for regulations thereunder, see Stat. R. & 0., 1924, No. 1208. 

Customs Drawbacks. 

Note (m). — See ibid. 

Entry for Shipping and Landing. 

Notes (w), (o). — For amendment of the Customs Consolidation Act, 
1876, ss. 104, 105, see Finance Act, 1918 s. 14. 

Note (q). — ^As to the discretionary relaxation of examination in the 
case of goods manufactured with dried fruits, see Finance Act, 1916, 
s. 21 (2). 

(See original volume.) 

Debenture Certificate. 

Note (c). — For drawback and allowance on goods damaged or 
destroyed after shipment, see Finance Act, 1918 (8 & 9 Geo. 5, c. 16), 
s. 16. This section also repealed the Exports Act, 1786 (26 Geo. 3, c. 40). 
(See original volume.) 

Drawbacks Equal to Amount of Import Duty. 

Note (e). — For the present rates of drawbacks and allowances in respect 
of sugar, molasses, glucose, and saccharin, see Isle of Man (Customs) Act, 
1916 (6 & 7 Geo. 5, c. 27), s. 6 (2), Sched. 

(See original volume.) 

Allowance of 5d. per Proof Gallon. 

Notes (o), (j). — See also Par. 1330, note (r), ante, 

(See original volume,) 

General Powers of Management of the Commissioners 
of Inland Revenue. 

Note (t). — ^An Order under the Finance Act, 1911 (1 & 2 Geo. 6, 
c. 48), s. 20, has now been made giving the Postmaster-General 
concurrent jurisdiction with the Commissioners of Inland Revenue in 
certain matters (Inland Revenue and Post Office (Powers and Duties) 
Order, 1914 (Stat. R. & 0., 1914, No. 624) ), and tne same section has 
been extendi to have effect as though the reference therein to any 
stamps used to denote duties other than duties of postage included a 
reference to stamps required for the purposes of the National Insurance 
Act, 1911 (Finance Act, 1918 (8 & 9 Geo. 5, o. 15), s. 43). He may make 
repayments or give other stamps in return for any spoiled, unused, or 
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1531- 

1534. 

1535. 


1536. 


1537- 

1538. 

1539. 


1540. 


1541- 

1542. 

1543. 


1544. 

1545. 

1546. 
1547- 

1553. 

1554. 

1555- 

1556. 

1557. 


1558. 


misused stamps either of a value equal to the face value or any less value 
(Fiaance Act, 1922 (12 & 13 Geo. 6, c. 17), s. 48). 

Note (c). — See Stat. E. & O., 1915, No. 487 (notice of the discontinu- 
ance of the use of all dies in use previously to 22nd January, 1901, for 
denoting postage duties, of which dies some had been available lor 
denoting also duties of Inland Eevenue). 

{See original volume.) 

Offences Generally in Relation to Stamps. 

Note {q ), — person who sells a forged stamp commits an offence 
against the Stamp Duties Management Act, 1891 (54 & 65 Vict. c. 38), 
s. 13, notwithstanding that the stamp when sold bears a cancellation 
mark (i?. v. Lowden, [1914] 1 K B. 144, C. 0. A.). 

Recovery of Fines. 

Note (^). — A line under the Stamp Act, 1891 (64 & 55 Yict. c. 39), 
s. 44, is now recoverable summarily (Finance Act, 1921 (11 & 12 
Geo. 5, c. 32), s. 60). 

{See original volume.) 

Consequences of Failure to Stamp. 

Note (a). — ^Por E. 8. C., Ord. 39, r. 8, see now E. 8. C. (August), 1913, 
Old. 39, r. 8. 

Legal Operation of Instruments. 

Note (/t). — Where a purchaser bought property for £45,000 and 
assumed liability for charges amounting to £997, and, wit!iout having 
obtained a conveyance, sold part of the property to sub-purchasers, 
which was conveyed to them by the original vendor, each conversance 
being properly stamped, and the purchase-money thereof amounting to 
£45,000 and more, and the purchaser then took a conveyance of the 
remaining property under an agreement which recited that the 
£45,000 had been paid, and that the purchaser had assumed liability for 
the charges of £997, it was held that the conveyance to the purchaser 
was liable to stamp duty on so much of the original purchase-money 
(£45,997) of the property sold as, having regard to the relative values of 
the property sub -sold and not sub-sold, wds fairly apportionable to that 
portion of the property sold which was conveyed to the purchaser 
{Maples V. Inland Revenue Commissioners ^ [1914] 3 K. B. 303). 

{See original volume.) 

Construction of Document in Relation to tlie Question 
of its Appropriate^ Stamp. 

Note {s). — See, further, Maples v. Inland Revenue Commissioners, supra. 
Note (^). — A. minute of acceptance of office by trustees, engrossed on 
a settlement and signed by the trustees before two attesting witnesses, is 
not a deed within the meaning of the Stamp Act, 1891 (54 & 65 Vict. 
c. 39), Sched. I. {Henderson's Trustees v. Inland ^Revenue Commissioners, 
[1913] S. 0. 987). 

Adhesive Stamps . 

Note (6). — ^In line 16 substitute £40 for £10 (Finance Act, 1024, s. 36). 
{See original volume,) 

Incorporation by Reference. 

Note {k ). — See, further, Maples v. Inland Revenue Commissioriers, supra. . 
{See original volume.) 

Composition. 

Note (a).— See Finance Act, 1920 (10 & 11 Geo. 5, c. 18), s. 37 ; amount 
reduoed in certain eases (Finance Act, 1922 (12 & 13 Geo. 6, o. 17), s. 46). 

(5ee original volume.) 

General Exemptions ; Class (1). , ,, oo 

Note (c).— See also Urban v. Inland Revenue Commissioners {l9\oj, 29 
T. L. E. 476, 0. A. (stamp duty on conveyance on sale of patent rig ts 

in foreign countries). 

Special Exemptions in Acts not Relating to Revenue : 
Class (3). .... 

Note (e).-8ee also Rlotage Act, 1913, s. 36 (2), exempting bonds by 
nUots in conformity with bye-laws from stamp duty and expenses other 
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1666 . 
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1577 . 

1678 - 

1679 . 
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1581 - 

1683 . 

1584 . 


1686 - 
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1690 . 

1691 - 

1601 . 

1602 . 


1603 - 

1604 . 

1605 . 


1606 . 

1607 . 


than the actual ej^enses of preparing the same ; Finance Act, 1924, s. 37, 
exempting securities issued under Treaty with Turkey. 

Note (/). — See also Lantirkshire County €oy>ncil v. Inland Revenue 
Commiesiftnera^ [1918] W. N. 197 (Soots law). 

(See original volume,) 

Attorney, Power of. 

Note (A). — As to exemption of letters or powers of attorney for the 
sale etc. of Government stock, see Finance Act, 1917 (7 & 8 Geo. 6, 
c. 31), s. 80. 

(See original volume,) 

Marketable SeenritieB. 

Notes (/), (g), — See Finance Act, 1920 (10 & 11 Geo. 6, c. 18), s. 38. 
(See original volume,) 

Scrip Certificate. 

Note (u ). — Tlie duty is now 2d, (Finance Act, 1920, s. 36). 

Voluntary Dispositions Inter Vivos. 

Note {h). — Sec also Baker v. Inland Revenue Commissioners, [1924] 
A. C. 270 (a resettlement of real estate for valuable consideration, but 
as it conferred a substantial benefit on the persons to whom the property 
was conveyed, the consideration could not, according to the latter part of 
s. 74 (6), be deemed valuable witliin the exception). 

Note (c). — T he section applies also to settlements of real estate, see 
Ba^er v. Inland Revenue Commissioners, supra. But see the Finance Act, 
1920 (10 & 11 Geo. 6. c '''), ss. 36 (1), (2), 64, Sched. IV. 

(See original volnmf*,) 

Rate of Duty and Property Charged. 

Note (/). — See, further, A.-G. v. London Corporation, [1913] 2 K. B. 
497, C. A. 

(See original volume,) 

Jurisdiction. 

Note (/). — See also Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), s. 48 (3), 
relating to offences by and recovery of penalties from pilots. 

( original volume,) 

♦ 

Cases in which Revenue Duties and Penalties may 
be Recovered. 

Note (c). — See Pilotage Act, 1913 (2 & 3 Geo. 5, c. 31), s. 48 (3), 
relating to offences by and recovery of penalties from pilots. 

(See original volume,) 

Order of Commissioners. 

Note (d), — See also Jones v. Wilson, [1918] 2 K. B. 36 (necessity for 
specific authority to take proceedings). 

(See original volume,) 

Charges on the Consolidated Fund. 

Note (o). — S ee Roads Act, 1920 (10 & 11 Geo. 5, c. 72), s. 4, Sched. I., 
and 8. 20 (3), Sched II., which amended Development and Road Improve- 
ment Funds Act, 1909 (9 Edw. 7, c. 47). 

Note (r). — See also Police Magistrates (Superannuation) Act, 1916 
(5 & 6 Geo. 5, c. 74), s. 1 (4). 

(See original volume.) 

statutory Sanction. 

See, further, title Royal Forces, Par. 61, post. For superannuation 
of oncers and servants of local authorities, see Local Government and 
other Officers^ Superannuation Act, 1922 (12 A 13 Geo. 5, c. 59), and 
Vol. XIX., Par. 730, ante, 

(See original volume,) 

statutory RestrictionB on Right to SuperannuaUo n'. 

Note (jgi). — See also Forke v. R,, [1915] 1 K. B. 852, cited in title 
Crown Practtoe, Par. 62, note ( p), ante ; Police Magistrates 
(Superannuation) Act, 1916 (5 & 6 Geo. 5, c. 74), s. 1 (6) ; Wuliama v. 
Delohery, [1913] A. C, 172, P. C. ^ 
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1607 Note (4)* — By the Superannuation (Prison Officers) Act, 1919 (9 & 10 

(contdA. CIbo. 5, c. 67), s. 1, “fifty-tire” is substituted for “ sixty ” (years) in 
Superannuation Act, 1859 (22 Viet. c. 26), as. 10, 11, in Jhe case of 
prison officers, as the age on retirement at which without a medical 
certificate a superannuation allowance may bo granted). 

1608. Bates of Superannuation. 

Note (/i). — The Treasury may grant a gratuity to the legal personal 
representatives of a male civil servant entering the service of the Crown 
since 20th September, 1909, who dies after serving live years or upwards 
whilst still employed in the service (Superannuation Act, 1909 (9 Edw. 7, 
c. 10), s. 2), or to a male civil servant or his roprosontatives who entered 
the service before that date who adopts that Act {ibid., s. 3), and in such 
oases may dispense with probate or ])roof of title of the })er8()nal repre- 
sentative, or the gratuity paid and distributed under the Superannuation 
Act, 1887 (50 & 51 Viet. c. 67), s. 8 (Superannuation Act, 1914 (4 & 5 
Geo. 5, c. 86), s. 1); see also Stat. ,R. & O., 1916, No. 494. As to the 
amount of the gmtuity in the first case mentioned above, see Super- 
annuation Act, 1914 (4 & 5 Geo. 5, c. 86), s. 2. 

The Treasury may also grant to a servant or his dependants a com- 
passionate gratuity where he retires through infirmity of mind or body 
(Superannuation Act, 1887 (50 & 51 Viet. c. 67), s. 4 ; Superannuation 
Act, 1914 (4 & 6 Geo. 5, c. 86), s. 3). 

For amendment of Superannuation Act, 1909 (9 Edw. 7, c. 10), s. 1, as 
regards the superannuation allowance of- prison officers etc., see Super- 
annuation (Prison Officers) Act, 1919 (9 & 10 Geo. 5, c. 67), ss. 1, 2. 


1609. 


1610. 


1611 

1612. 

1613. 

1614. 


Period of Service. 

Note ( p ). — For power to the Treasury to revoke or modify the rules 
made under Superannuation Act, 1887 (50 & 61 Viet. c. 67), s 6, and 
Superannuation Act, 1892 (55 & 66 Viet. c. 40), s. 2, as to the civil 
employment of retired officers so far as they provide for deductions from 
civil pay, see Retired Officers (Civil Employment) Act, 1919 (9 & 10 
Geo. 5, c. 40), ss. 1, 2; Stat. R. & 0., 1920, No. 1676. 

Computation upon Salary. 

Note (9). — See Vorke v. 72., cited in Par., 1607, note (,7), a^te. 

Increase of Pensions. — By Pensions (Increase) Act, 1920, pensions 
granted before 4th August, 1914, could be increased (s. 1) : pensions up to 
£50 a year by .50 per cent., £50~£100 by 40 per cent., £100 — £150 (£200 
for a married person) by 30 per cent. (Sched., Part 1.) ; pensions granted 
after that date could likewise be increased subject to the limitations of 
Part II. As regards pensions existing before 7ih August, 1924, and not 
exceeding £100 the increases are : up to £25 by 70 per cent., £25 — .£50 by 
65 i)er cent., £50 — £100 by 50 per cent., subject to further limitation 
where a bonus or salary was paid and reckoned for the purposes of pension 
(Pensions (Increase) Act, 1924, s. 1), The conditions of increase are that 
the pensioner must (1) have reached sixty years (forty years in case of 
widow) or retired on account of infirmity ; (2) prove total means do not 
exceed £150, or if married £200 ; (3) but he need not now reside in the 
British Islands (Act 1920, s. 2 ; Act 1924, s. 2). For regulations under 
Act 1920, s. 4, see Stat. R. & O., 1924, No. 1154. , 

The Treasury may by order authorise the application of the Act of 1920 
to pensioners of police, local and public authorities (Act 1920, s. 3) ; the 
later increases then also apply (Act 1924, s. 3) ; for regulations governing 
applications of police pensioners, see Stat. R. & O., 1924, No. 1156; of 
others, No. 1155. As to penalties, see Act 1920, s. 6; provisions as to 
special Greenwich Hospital Pensions, s. 6 ; meaning of terms, s. 7. 

Successive Services. 

Note (r). — ^The land revenues of the Crown under the management of 
His Majesty’s Commissioners of Woods were declared to be a public fund 
(Stat. R. & 0., 1921, No. 1227). 

{See original volume 

Professional and Special Offices. 

Text and Note (w). — The Superannuation Act, 1859 (22 Viet. c. 26), 
s. 4, and Superannuation Act, 1884 (47 & 48 Viet. c. 67), s. 3, are now 
repealed, but without affecting the rights of any person who, before the 
date of the passing of this Act, has been appointed to an office to which 
an order, warrant, or minute of the Treasury , issued under either of the 
saidi seotions, applied (Superannuation Act, 1914 (4 & 5 Geo. 5,c. 86), s. 5), 

{Boe original volume*) 
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1615. Declaration. 

Note (b ), — ^See also Appropriation Acts of succeeding years and Stat. 
K. & 0,, 1923, No. 1148 (new forms and list of persons entitled to attest) ; 
1915, No. 494 {form of declaration to be made by applicants for payment of 
sums, due from or payable by any public department under the Super- 
annuation Act, 1887 (.50 & 51 Viet, c, 67), s. 8 (see Par. 1608, ante) ). 

1616. Assignment of Pension. 

Note (d). — Banlmiptcy Act, 1883, s. 53, was repealed by the Bank- 
ruptcy Act, 1914, 8 . 168, and re-enacted by ihid.^ a. 51. 

1617. Commuted Pensions. 

Note (e). — ^As to the basis of commutation of pensions, see Stat. 
E. & 0., 1920, No. 1396. The Admiralty, with the approval of the 
Treasury, has power to commute any Admiralty pension granted to a 
seaman or marine (Admiralty Pensions Act, 1921 (11 & 12 Geo. 5, c. 39), 
s. 1); “Admiralty pension” means any pension awarded and 
administered by the Admiralty in pursuance of any Order in Council 
obtained under the Naval and Marine Pay and Pensions Act, 1865, or 
under the Greenwich Ho8j)ital Acts, 1866 to 1898, and, in relation to 
officers, retired pay (ibid., s. 4). 

1618. Forfeiture of Pension. 

Note (/). — The Admiralty has power to restore an Admiralty pension 
forfeited under the Forfeiture Act, 1870, and, during the pensioner’s 
imprisonment, to apply part of the pension so restored for the benefit of 
the wife, children, or other dependants of the pensioner (Admiralty 
Pe»isions Act, 1921 (1^ '' 12 Geo. 5, c. 39), s. 2 (1), (2) ) ; these provisions 
also apply to a pension, grant, or allowance under the Injuries in War 
(Compensation) Acts, 1914 and 1916, and under the Government War 
Obligations Acts, 1914 to 1918 {ibid., s. 2 (3) ). 

For the definition of Admiralty pension, .see ibid., s. 4, and Par. 1617, 

Note (g ). — As to prison officers etc., see Par. 1607, ante. 

1619. Officers on Half-pay Accepting Civil Post of Profit. 

Note (h ). — Soe also Eetired Officers (Ciidl Employment) Order, 1920 
(Stat. E. & 0., 1920, No. 1676). 

1620. Transfer of Office. 

Text and Note {%). — ^The Superannuation Act, 1869 (22 Viet. c. 26), 
s. 12, is now repealed, but without affecting the rights of any officer 
who, before 18th September, 1914, has been transferred from employ- 
ment entitling him to a superannuation allowance to public employ- 
ment under the Crown not so entitling him, or affecting that section 
as applied by any other enactment (Superannuation Act, 1914 (4 & 6 
Geo. 5, c. 86), 8 . 4 (3)); but the Treasury have power, if a civil ser- 
vant has been or is transferred, with the consent of the head officer of 
his department, to an approved employment, upon his retirement Irom 
that employment under conditions which would have entitled him to any 
superannuation allowance or gratuity had he continued to be employed 
as a civil servant, and if the head officer of the department in which he 
was serving at the time of transfer makes a recommendation to that 
effect, to grant to the retiring officer such superannuation allowance or 
gratuity as might have been granted to him if, at the date of transfer, he 
had retired from the Civil Service on the ground of ill-health [ibid,, s. 4 (1)). 

For the purposes of this provision “approved employment’* means 
employment, whether within or without Ilia Majesty’s dominions (not 
being employment in a public office within the meaning of the Super- 
annuation Act, 1892, service in which qualifies for the grant of a 
superannuation allowance), which is recognised by the head officer of 
the department in which the civil servant was serving at the time of 
transfer, and by the Treasury, as being employment to which it is 
expedient that the provisions of this section should apply {ibid.^ s, 4 (2) ). 

1621. Constitution of the National Debt. 

Note (Ar). — See, also, War Loan Act, 1916 (6 & 6 Geo.'5, c. 65) ; War 
Loan Act, 1916 (6 & 7 Geo. 5, c. 67); War Loan Act, 1917 (7 & 8 Geo. 6, 
c. 41); War Loan Act, 1918 (8 & 9 Geo. 6, c. 25); War Loan Act, 1919 
(9 & 10 Geo. 5, c. 37). 

(See original volume,) 

1623. Terminable Annuities. 

Note (c).— Terminable annuities for a period not exceeding thirty 
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years have also been authorised by the Housing Act, 1914 (4 & 3 Geo. 5, 

0. »1), 8. 2 (2) ; Housing (No. 2) Act, 1914 (4 & 6 Gteo. 5, c. 52), 8. 2 (2). ' 

(8ee oTVjindl volume^) 

Capital Liabilities. 

Note (i) — Soe aUo Finance Act, 1908 (8 E(lw. 7, o. 16), s. 9 (providing 
fiinda for the erection of public offices) ; Puliiic Buildiii^^s E-xponse^ Act, 
1918 (8 h 4 Geo. c. 14) (allocating part of bucU funds for buildings 
etc. specified in ibid,, Sched.). 

Guarantee in Respect of Loans. 

Note {k ). — See also Government of Northern Ireland (Loan Guaiantee) 
Act, 1922 ; Irish Free State Land Purchase (Loan Guarantee) Act, 1024. 

As to obligations iiicurreil by the Govermiient for tlie purposes 
of the war, see Government War Oblig.ttiotia Act, 191-1 (6 Geo. 6, 
c. 11), as. 1-^4, and Sched (giving a list of obligatioTi.s, including 
guarantees in respect of bills of e.Kchiinge, insuniu'-e of sliips and 
carufoes, certain foreign loans, and assist mce of sup'Iy, trade, 

industry, business or certain communications) ; Governrneni. War Gbli- 
garions Act, 191^ (5 & 6 (>eo. 5, c. 9<i) ; Government War Obligations 
Act, 1916 (6 & 7 Geo. 5, c. 70) ; Governinent War Obligations Act, 1918 
(8 & 9 Ge ). 5, c 28); (Government War Obligations A< t, 1919 (9 vSi 10 
Oeo. 5, c. 41); M. B. L., pp. 101 et sf^q. ; \L E. L., Sapp. No. 2, pp. 48, 
181 serf. ; M. B. L., Supn. No. 8, pp. 418 — 456. As to the re.^toration 
of forfeited pensions under the ab »ve Acts, seeAdnuralr y Purrsions Act, 
1921 (11 & 12 Geo. 5, c. 89), s. 2, and Par. 16l>4, note (0. anfe. 

Note (/). — See also Trade Facilities Act, 1,921, and amending Acts, 
Vol. XXVII., Par. 993, note (a), post, 

{See anginal volume,) 

Transfer Books. 

Note {q ), — As to the transfer of India stock bj’’ deed and the provision 
of separ.ite registers thmefor by the Banks of England and Ireland, nee 
Government of India (Amendment) Act, 1916 (6 vt 7 Oeo. 5, c. 87), s. 6, 
ami the regulations made thereunder (Stat. E. & 0., 1920, No. 748). 

Transfer. ,, 

Note (s). — As to power to facilitate dealings with Government stock, 
see Finance Act, 1917 (7 & 8 Geo. 5, c. 81), s. 87, and Government 
Stock Ilegulations, dated 2oth Juniiiry, 1918 (Stut. U. & 0., 1918, 
No. 482) ; for provision for tlealing with sin.ill amounts of Government 
stock belonging to deceased persons, see Finance Act, 1918 (8 & 9 
Goo. o, c. 15), 8. 88; War Loan Act, 1^19 (9 10 Geo. 5, c. 87), s. 5. 

As to the transfer by deed of registered bonds is-sued un ler Ihe Wur 
Loan Acts, 1914 to 1919, see Finance Act, 1921 (11 & 12 Geo. 5. c. 82), 
s. 4S. 

Note {t ), — As to the transfer of stock on authority of order of a court, 
see Finance Act, 191G (6 7 Geo. 5, c. 24), s. 66. 

Note (^/).— Stock or securities issued under the War Loan Acts, 1914 
to 1919, shall be deemed always to have been movalde estate as legards 
the succession of the holder etc., see War Lo in Act, 1919 (9 & 10 Geo. 5, 
c. 87), s. 6. Where the holder of any Government stock dies, the pro- 
duction of probate, confirmation, or letters of administration granted by 
any court in the United Kingdom having authority to grant the i-ame, is 
Butlicient authority to the Bank of England, to the National Debt Com- 
missioners, to the Postmaster- General, afid to any savings bank authority, 
to transfer the stock to the person to whom the probate, confirmation, or 
letters of administnition were granted, or ms dii*ected by that person 
(Fina,nc.e (No. 2) Act, 1915 (5 & 6 Geo. 5, c. 89), s. 48). On such tramsfer 
the Bank of England, the National Debt Commissioners, the Postmaster- 
General, or the savings bank authority are indemnified and prot^*cted, 
notwithstanding any defect or cin-urnstauce atfecting the validity of su< h 
probate, confirmation, letters of administration, order or decree (Finance 
Act, 1916 (6 & 7 Geo. 6, c. 24), s. 67). 

{See original volume.) 

Unclaimed Dividends. 

XjiXT. — Seo Finance Act, 1921 (11 & 12 Oeo. 5, c. 32), s. 49. 

(See original volume.) 

Reduction of National Debt: How EflFected. 

Note (*). As to the establishment of a depreciation fund in connection 

with the war loons, see Finance Act, 1917 (7^8 Geo. 6, o. 81), e. 32 ; see 
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(coutd*). 


also National Debt Depreciation Fund Begulations of 30th August, 1917 
(Stat. B. & O., 1917, No. 921). As to the establishment of a depreciation 
lund with respect to the Conversion Loan. seeFniance Act, 1921 (H <& 12 
Geo. 6, c. 32), s. 45. Amounts applied out of the revenue in paying off 
debt are deemed to be expenditure for the year ending 31st March, 1921 
(Finance Act, 1920 (10 & 11 Geo. 6, c. 18), s, 68); also for 1922, 192.3, 
1924, and 1925 (Finance Act, 1924, s. 40). As to the ** new sinking fund 
1923,'* see infra* 


1634. 


1635. 


1636 

1637 . 

1638- 

1648. 


New Sinking Fund. 

Notes (/) — (o). — The New Sinking Fund has been suspended without 
affecting the annual charge directed by the National Debt and Local 
Loans Act, 1887 (50 & 51 Viet. c. 16), see Finance Act, 1918 (8 &9 Geo. 5, 
c. 15), 8. 37 ; Finance Act, 1919 (9 & 10 Geo. 5, c. 32), s. 37 ; Finance Act, 
1922 (12 & 13 Goo. 5, c. 17), s. 38. As to the provisions for the redemp- 
tion of Government stock, see Finance Act, 1921 (11 & 12 Geo. 5, c 32), 
s. 50, Sched. III. The old provisions as to annual charge are now abolished. 
A “ new sinking fund (1923) ” issued out of the Consolidated Fund has been 
created consisting of £40,000,000 for the year 1924, £45,000,000 for 1925, 
£50,000,000 for 1926 and subsequent years. These sums are to be applied 
within nine months after issue in paying off debt charged on the Consoli- 
dated Fund, see Finance Act, 1923 (13 & 14 Geo. 6, c. 14), s. 32. 

Old S inkin g Fund. 

Note (;>). — See Finance Act, 1915 (6 & 6 Geo. 5, c. 62), s. 25 ; Anglo- 
Persian OJ Company (Acquisition of Capital) Act, 1914 (4 & 5 Geo. 5, 
c. 37), 8. 1 (2); Aniflo Persiah Oil Company (Acquisition of Capital) 
Amendment Act, 191^ '9 & 10 Geo. 5, c. 86) ; Anglo-Persian Oil Company 
(Payment of Calls) Act, 1922 ( 12 & 13 Geo. 5, c. 26) (power to issue securities 
for payment of calls ; also balance of dividends after paying interest on 
securities to be applied by the Commissioners in paying off the 
securities). 

Payment from Exchequer in Relief of Local Taxation. 

Note (w). — Beaufort [Duk>e) v. Inlayul Revenue Commisaitmers* [1912] 2 
K. B. 281, cited in original volume, affirmed, in part, [1913] 3 K. B! 
48. C. A. • 

Notes (x), (y ). — Further temporary relief of one quarter has been given, 
and the grant to make up for the deficiency charged upon the Consolidated 
Fund (Agricultural Rates Act, 1923 (13 & 14 Goo. 6, c. 39), s. 15). 

Grants to Development Fund. 

Note (/). — Roads Act, 1920 (10 & 11 Geo. 6, c. 72), s. 4, Schod. L, and 
B. 20 (3), Sched. 11., which amended Development and Road Improvement 
Funds Act, 1909 (9 Edw. 7, c. 47). As regards forestry no further advance 
may be made under this Act, see Forestry (Transfer of Woods) Act, 1923 
(13 & 14 Geo. 5, c. 21), s. 2 (2), and Vol. 1., Par. 660, notes, ante* 

Grants to Road Improvement Fund. 

Note (/). — The charge on the Consolidated Fund for the road improve- 
ment grant has again come into operation, see Finance Act, 1920 ; 10 & 11 
Geo. 5, c. 18), 88. 62. 64, Sched. IV. Ami see Ro:*ds Act, 1920 (10 & 11 
Geo. 5, c. 72), s. 4, Sched. I., and s. 20 (3), Sched, II., which amended 
Development and Boad Improvement Funds Act, 1909 (9 Edw. 7, c, 47). 

(See original volume*) 
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Air Force. — For the establishment of the Air Force and Air Council, 
and provisions as to discipline and pay, see Air Force (Constitution) Act, 
1917 (7 & 8 Greo. 5, c. 51), and Vol. VI L, Par. 165, notes, ante ; by s. 12 
the Army Act, as in force before the passing of this Act, applies, subject 
to the modiheations made by Sched. 11., to the Air Force, and is known as 
the Air Force Act. Other Acts relating to the Army Coiuic.il, Army, 
officers and men, military institutions etc., may bo a])pli(Hl by Orders in 
Council (s. 13), which may be altered or revoked by subsequent Ordc^rs 
(s. 14). See Stat. R. & O., 1918, No. 538; 1923, No.‘ 1565. 

For the power to maintain an Air Force Reseirve and an Auxiliary Air 
Force and apply enactments relating to the Army Reserve or territorial 
Force, see s. 6. This is extended so as to include power to apply, witli such 
modifications as may bo necessary (see Stat. R. & O., 1924, No. 1212), the 
Territorial and Reserve Forces Act, 1907, Part I. (see Pars. 167 — 186, pos<)> 
to the Auxiliary Air Force and Territorial Force, to provide for the establish- 
ment of county joint as«ooiations, to exercise powers and duties in relation 
to both forces ; see Auxiliary Air Force and Air Force Reserve Act, 1921, p. 1 . 

As ^o the conditions of service of the Auxiliary Air Force and the Air 

_ • 

Force Reservi^, including the liability (whether or not the Army or Air 
Force Reserve is called out on pcirnanent service) to be call ed out and to 
serve within the British Islands (excluding Irish Free State) against actual 
or aijprehondcd attack, see ss. 2, 3, and Air Force Reserve Order, 1924; 
al-^o s. 6 (4) (i.), (5) aiui s. 4. A case of emergency may bo declared to 
exi«t by Order in Council, and power is given to provide for the calling 
out for service and the dotornii nation of such service, see s. 5. 

The Air Navigation Act, 1920 (10 & 11 Geo. 5. o. 80), extended the 
purposes of the Air Council so as to include all matters connected with air 
navigation. 

Institutes. — The Expeditionary Force Canteens and the Navy and 
Aimy (Jaiitccn Board, organisations created during the late war for the 
purpose of conducting canteens and institutes for the benefit of the Forces, 
nave ce^ased to exist. As from 1st January, 1922, the work is being carded 
on by, and the assets and liabilities were to be transferred to, the Navy, 
Army and Air Force lnstitute.s, a body incorporated for this purpose. The 
surplus obtained by them as a result of the transfer was to be distributed 
amongst (1) the Dominions and India, (2) United Services Fund, and 
(3) the Institute's, for payment within fifteen years to the Royal Naval 
Benevolent Trust, with interest meanwhile (War Service Canteens (Disposal 
of Surplus) Act, 1922 (^12 & 13 Goo, 5, c. 53) ). 

(See original volume.) 

Fleet Auxiliaries. 

Note (c). — See Admiralty Commisfiioners v. Paye, [1919] 1 K. B. 

299, C. A. (tug requisitioned by Admiralty). 

Note (7).— See also Stat. R. & O., 1917, No. 1074 ; The Motti, 

P. 314; The Moyileff (No. 2), [1922] P. 12^, C. A.,. Vol. XXVI., Par. 9, 
note (e), jmst, 

(See oriyinal volume.) 

Salvage Services. 

Notes (1), (m ). — See title Sittpping and Navigation, Par. post. 
The recovery of salvage in respect of services rendered by certain ships 
belonging to His Majesty is now authorised (Merchant Shipping (Sal- 
vage) Act, 1916 (6 & 7 Geo. 5, c. 41) ) ; see, further, The Carrie, [1917] 
P. 224 (salvage in war time of cargo belonging to allied Government). 

Conveyance of Merchandise. 

Note (c). — By an Order in Council of 26th October, 1914, the only 
then existing Order in Council making provision for payment of freight 
under the Act mentioned in the text was annulled without any corie- 
sponding provision being made for the future. See Kiny-llall v. Standard 
J^unk of South Africa, Ltd.^ [1919] 2 K. B. 62. 

{See oriyinal volume.) 

Officers. 

Note (I). — After “ warrant officers,” read ‘‘ other than a warrant officer, 
II., of the Royal Marines " (Naval Discipline Act, 1022 (12 & 13 
Geo. 6, 0 . 37), s. 5 (1) ). 
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17 . 

18 . 


19 - 26 . 

27 . 


(See original volume,) 

Naval Discipline Act. 

Note (o). — See Naval Discipline Act, 1916 (6 Geo. 6, c. 30), ss. 2 
(puiii.-^hment for ahseiice without leave in war time); 4 (offender ceasing 
to he subject to the Act) ; 5 (power to arrest offenders) ; 9 (evi<lence of 
status and rank of olficers); 13 (military and naval forces acting to- 
gether) : 1 .5 (revival of part * f Naval I liscipllne Act (29 & 30 Viet. c. 109) ) ; 
Naval Discipline Act, 1922 (12 & 13 Geo. 5. c. 37). 

Persons Subject to Naval Discipline. 

'I’ext and Note (a). — For the regulations relating to the discipline of 
n is M ije.sty^s Au* h(>rco8 when emoarked on any of His Majesty’s thips, 
Stat. E*. & ()., 1918, No. 909, as amended by Stat. It. & 0., 1921, 
No. 2J2. 

Text and Note (b ), — See Naval Discipline Act, 1915 (5 Geo. 6, c. 30), 
8. 14. In Ih'u of the words “ hired vessels in Ilis Majesty’s service in time 
of war,” read “vessels in His Majesty’s service in time of war, whether 
belonging t'» His Majesty or not, which are not wholly manned by naval 
ratings (Naval l)iH<*ipline (No. 2) Act. 1915 (6 & (i G+^o 5. c. 73), s. 3). 

To the Naval Discipline Act (29 & 30 Viet. c. 109) is added s. 90 b, to 
the effect that naval officers and men who, by order of the Admiralty, are 
serving in a naval ship or establishment of a self-governing Dominion, or 
who are there awaiting passage to any destination, are, for the purposes 
of discipline, subject to such laws and customs as are applicable to the 
naval forces of the Dominion (Naval Discipline Act, 1922 (12 & 13 Geo. 5, 
c. 37), 8. 6). 

Articles of Wu.. 

Note (</).— See Pur. 12, svpra; Pars. 15, 16, 18, 27, infra; Par. 29, /losf. 

Naval Penal Code. 

Tex r and Note (h ). — After the words “ in any arsenal, barrack or hos- 
pital, belonging to His M.ij<'sty,'* insert the words or in any other 
premises held by or on behali of the Crown for naval or military purposes, 
or in any canteen or sailors’ home or any place of recreation placed at 
the dispo.sal of or used by officers or men of His Majesty’s Navy which 
may be ]>rescribed by the Admiralty ” (Naval Discipline Act, 1915 
(5 (ieo. 5, c. 39), s. 3). 

Administration of Naval Penal Code. 

Note (m). — Jhid.y s. 7. Officers charged with disciplinary offences in 
time of war may be tried by a disci|rlinaiy court in lieu of by court- 
martial (Naval Ihscipline (No. 2) Act, 1915 (5 & 6 Goo. 5, c. 73), s. 2); 
see also Naval J )i**cipliiie (Delegation of Power-) Act, 1916 (6 & 7 
Geo. 5, c. 17); Naval Discipline (Delegation of Powers) Act, 1917 
(7 Goo. 5, c. 1 1). 

(See miginal volume.) 

Naval Courts-MartiaL 

Note (d ), — See now Stat. R. & 0., 1923, No, 1290. 

Public Court. 

Text and Note (h ). — Affer the words ** ships of war,” add the words 
** unless the Admiralty or the officer who ordered the court-martial in any 
particular case, for reas<in8 to be reinirded on the proceedings, otherwise 
direct, in which case the coui’t-martial is held at a port at such convenient 
place on shore as the Admiralty or officer who ordered the court-martial 
direct” (Naval Discipline Act. 1915 (5 Geo. 5, c. 30), s. 8); and in lieu 
of the word “and,’' read “A couii; maitial.” 

The court may adjourn for a period not exceeding six days (Naval 
Discipline Act, 1922 (12 & 13 Geo. 5, c. 37), s. 3). 

Text. — ^For revised regulations see Stat. R. & O., 1923, No. 1290. 

Death. 

Note (/). — Sentence of death may not now be passed for striking, or 
attempting to strike with a weapon, or drawing a weapon against a 
superior officer (ibid,, s. 1). Naval Discipline Act, s. 7, regarding com- 
munication with the enemy, was repealed by Naval Discipline Act, 1922, 
infra, s. 9, Sched. 

Penal Servitude. 

Notes (k), (1 ), — For “ three years ” substitute ” five years ” (Naval 
Discipline Act, 1922 (12 & 13 Geo. 5, o. 37), s. 1). 
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31-35. 

36. 


37-42. 

43. 


44-48. 

49. 

50. 
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Imprisonment. 

Note (q), — A sentence of imprisomnent may be accompanied with a 
sentence of dismissal (Naval Discifdiiie Act, 1915, supra, s. 6); as to 
con.secutive sentences, see ihiiL, 8. 10 ; and as to suspension of sentences, 
ihiiL^% 11, and Naval Discipline Act, 1917 (7 & 8 Qeo. 5, o. 34). 

Dismissal. 

Note (^). — See note {q), supra, 

{See original volume,) 

Detention. 

Text and Note (c). — After the words “ Commander-in -Chief,*’ add 
the words “or senior naval officer present” (Naval Discipline Act, 1916 
(6 Geo. 5, c. 30)» s. 12). The Naval Discipline Act (29 & 30 Viet. c. 109), 
s. 80, relating to removal of insane prisoners, does not apply to England 
(Naval Discipline Act, 1922 (12 & 13 Geo. 5, c. 37), s. 4). 

Impressment and Billeting. 

Note {g). — The impressment by the Admiralty of any British ship or 
British vessel within the British Isles or the waters adjacent thereto 
was authorised by Proclamation dated 3rd August, 1914 (M. E. L., 
p. 386). 

Note (7^).— As to impressment of carriages etc. by naval officers, see 
Par. 94, pout, 

(See original volume.) 

Calling out on Actual Service. 

Note («).— For a Proclamstion under this power calling out the Royal 
Naval Reserve and the Royal Fleet Reserve, see M. E. L., p. 206. 

(See original volume.) 

Indian Marine Service. 

ttee title Dependencies, Colonies, and Bhitish Possessions, 
Par. 1037, notes (yi), (o), ante. 

Time of War. 

Note (/). — For an example of the exercise of this power, see Orders in 
Council, 6th, I2th, and 2()th August, 1914 (M. E. L., pp. 178 — 180) ; 6th 
November, 1914 (M. E. L., Supp. No. 2, p. 141); 17tli December, 1914 
(M. E. L., Supp. No. 3, p. 412). 

(See original volume.) 

Pension. 

Text and Note (n), — Service in the Coastguard does not count for 
pension in the case of a man iu receipt of a pension for previous service 
(Admiralty Pensions Act, 1921 (11 & 12 Geo. 6, c. 39), s. 3). 

Origin. 

Note (r). — ^For the establishment of the corps of Royal Marine 
Entrineers, see Stat. R. & ()., 1919, No. 272. 

Note («). — See Army and Air Force (Annual) Act, 1924 (14 Geo. 6, c. 5). 

Terms of Service. 

Note (u ). — For procedure see Par. 77, post. 

Note (c). — For the recent power to prolong the term of service to 
April 30th, 1920, see Royal Marines Act, 1916 (6 & 7 Geo. 5, <5. 23), and 
Naval, Military, and Air Force Service Act, 1919 (9 Geo. 6, c. 15), s. 1 


52-54. (See original volume.) 

55. Under Military Law. 

Note (1 ). — See Army (Annual) Act, 1914 (4 & 5 Geo. 6, o, 2), s. 6, 
amending the Army Act, s. 179 (16). 

Note (s). — See note (/), supra. 

56-60. (See original volume.) 

61, Pensions etc. 

Note (/?).— ‘For the provision of pensions a,nd allowances to civilians 
injured or disabled abroad in connection with warlike operations, see 
Injuries in War (Compensation) Act, 1914 (4 & 6 Geo, 6, c. 3(B, Injuries 
in War Compensation Act, 1914 (Session 2) (5 Geo, 5, o. 18), Injuries in 
War (Compensation) Act, 1915 (5 Geo. 6. c. 24), and the Orders in Council 
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made thereunder ; and generally as to pensions, grants and allowances 
to officers and men in the naval and militar}'^ services, see Naval and 
Military War Pensions, etc. Act, 1915 (5 & 6 Geo. 5, c. 83) ; Naval and 
Military War Pensions, etc. (Expenses) Act, 1916 (6 Geo. 5, c. 4) ; Naval 
and Military War Pensions, etc. (Administrative Expenses) Act, 1917 
(7 & 8 Geo. 5, c. 14) : Naval and Military War Pensions, etc. (Transfer of 
Powers) Act, 1917 (7 & 8 Geo. 5, c. 37) ; Air Force (Constitution) Act, 
1917 (7 & 8 Geo. 6, c. *51) ; Naval and Military War Pensions, etc. (Com- 
mittees) Act, 1917 (7 & 8 Goo. 5, c. 54) ; War Pensions (Administrative 
Provisions) Act, 1918 (8 & 9 Geo. 5, c. 57) ; War Pensions (Administrative 
Provisions) Act, 1919 (9 & 10 Geo. 5, c. 53) ; War Pensions Act, 1920 
(10 & 11 Geo. 5, c. 23); W’^ar Pensions Acts, 1915 to 1920, have been 
amended by War Pensions Act, 1921 (11 & 12 Geo. 5, c. 49) ; as to the 
establishment and functions of war pensions committees (ss. 1, 2, and Stat. 
R. & 0., 1923, No. 67 ; l624, No. 801) ; as to the constitution of central 
advisory committee (s. 3) ; as to making final awards (s. 4) ; as to limit 
of time for making claim to pension in respect of disablement (s. 5) ; as to 
appeal against the rejection of a claim (s. 0) ; as to commutation of pensions 
(s. 7, and Stat. R. & O., 1924, No. 802) ; as to care of child to whom War 
Pensions (Administrative Provisions) Act, 1918 (.SMpra), s. 9, applies 
(s. 8) ; as to regulations made under this A(;t (s. 10) ; War Pensions 
(Final Awards) Regulations (Stat. R. & 0., 1922, No. 1184). As to arrange- 
ments for relief of employers, as regards liability to pay compensation 
or damages in respect of accidents or industrial disease in the case of 
disabled pensioners, see Disabled Men (Facilitkjs for Employment) Act, 
1919 (9 & 10 Geo. 5, c. 22), ss. 1, 2. See also IJiggmi v. Evqtis, 61 Sol. Jo. 
710 (evidence of false declaration on claim for separation allowance). 
As to coimnutation ^)ension8 and restoration of forfeited pensions, 
see Admiralty Pensions Act, 1921 (11 & 12 Geo. 5, c. 39), and Vol. 
XXIV., Para. 1017, note (c), and 1018, note ( /'). ajHe. 

Note (/). — See Pensions (Increase) Act, 1920 (10 & 11 Geo. 5, c. 36), s. 6, 
and Vol. XXIV., Par. 1610, note (q), ante. 

Note (w). — As to the present management of the Naval Medical Com- 
passionate Fund, see Naval Medical Compassionate Fund Act, 1915 
(5 Geo. 5, c. 28) ; Stat. R. & 0., 1915, No. 769 ; 1916, No. 170 ; 1919, No. 
884. As to the settlement or employment on land of men who have served 
in His Maje.sty’s forces, see Soldiers and Sailors (Gifts for Land Settlement) 
Act, 1916 (6 & 7 Geo. 5, c. 60) ; Irish Land (Provision for Sailors and 
Soldiers) Act, 1919 (9 & 10 Geo. 5, c. 82), s. 6. 

The Greenwich Hospital Act, 1872 (35 & 36 Viet. c. 67), s. 4, has been 
amended the Greenwich Hospital Act, 1921 (11 & 12 Geo. 5, c. 41), s. 1. 

{See original volwme.) 


64. Bankrupt. 

Note (c). — Bankruptcy Act, 1883, s. 53 (1), (2), was repealed by the 
Bankruptcy Act, 1914, s. 168, and re-cnactod by ihid,^ s. 51 (1), (2). 

65. Prize Money. 

Note (/). — See also Naval Prize Act, 1918 (8 »& 9 Geo. 5, c. 30), s. 1 (1) ; 
title Constitutional Law, Vol. VI., Par. 681, note (t), aute . 

Note (/i\ — See Naval Prize Act, 1918, s. 1 (6), and title Prize Law 
AND Jurisdiction, Par. 633, ante. As to tho distinction between prize 
ships or cargoes and prize bounty, see The Triumph^ The Uak^ [1917] P. 
127, at p. 130. 

Disputes and Costs. 

Note (<?). — For remuneration of ships* agents, see also Naval Prize 
Act, 1918 (8 & 9 Geo. 5, c. 30), s. 3 (1). 

Authority for Distribution. 

Note (e). — See Orders in Council dated 29th February and 24th October, 
1916 (Stat. E. & 0., 1916, Nos. 172, 744). 

Forfeited and Unclaimed Shares. 

Note (/). — See also Naval Prize Act, 1918 (8 & 9 Geo. 5, o. 30), 
s. 1 (4). 

66. Definition of “Regular Forces.” 

Note (i ). — ^In the text, for the words “ in any part of the world,” read 
” in every part of the world, or in any specified part of tho world ’* (Army 
and Air Force (Annual) Act, 1922 (12 Geo* 5, c. 6), s. 9, amending s. 190 (8) 
of both the Army Act and Air Force Act). 
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66 By the Army Act,.s. 187a, and Air Force Act, s. 187a, these Acts now 

(contd,)^ fi'Pply to territories in respect of which a mandate has been accepted by 

His Majesty (Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 16). 
Note [k). — See Par, 56, note (Z), ante, 

67. Indian Aimy and Colonial Forces. 

Note (o). — A rmy Act, s. 180 (2) (e) (as to sentence by court-martial on 
an officer of the Irnlian staff corps), is ainoiideil by Army (Annual) Act, 
1919 (9 Geo. 6, c. 11), s. 17. As to the lij^ht of an officer of the Indian 
Army, who does not receive redress from his commanding ptficor, to com- 
plain to the Governor- General, see Army and Air Force (Annual) Act, 
1921 (11 Geo. 6, c. 9), s. 4, which is substituted for Army Act, s. 180 (2) (d). 
See, further, Thrahim v. /?., [1914] A. C. 599, P. (J. (culpability for 
murder of a subject of a native State enlisted in the Indian Army) ; title 
Dependencies, Colonies, and British Possessions, Par. 1023, ante, 

68. Maintenance of the Regular Forces. 

Note (r). — And see the Army (Annual) Act through succeeding years 
down to the Army and Air Force (Annual) Act, 1924 (14 Goo. 5, c. 5). 

69. . Government and Administration. 

Note (t). — The King’s Regulations cannot create any liability as 
between a commanding officer and tradesman serving a mess {LasceUes 
V. Rathhim (1919), 35 T. L. R. 347, C.^A.). 

70. {See original volume,) 

71. Commissions. 

Note(c). — See also Air Force (Oonsiitution) Act, 1917 (7 & 8 Geo. 5, 
c. 51). As to Commissions in the Royal Navy and Royal Canadian Navy, 
see Stat. R. & O., 1920, No. 1406. 

72. Enlistment. 

Note (./). — As to compulsory military service in connection with the 
late war, see title Constitutional Law, Vol. VI., Par. 691. note (A:), ante, 
'SohoXm Secretary of State for War v. Weetnieath Vi>unty Council [1^19) ^ 
53 I. 1j. T. 167 (army officer as servant of the Crown ”). 

Note (m). — But a boy enlisted for general service before eighteen need 
not bo appointed to a particular corps until he reaches that age (Army and 
Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 6 (2) ). 

Text and* Noie (o). — After the words ‘‘ three months ” insert the 
words ** or, in the ca^e of a person enlisted after August 4th, 1914, at 
any time whilst a Proclamation ordering the Army Reserve to be called 
out on permanent service is in force*’ (Army (Amendment) Act, 1916 
(5 Geo. 5, c. 26), s. 1), As to temporary powers of transfer and posting 
for the purposes of the war, see Army (Transfers) Act, 1916 (6 & 6 Geo. 5, 
c. 43), s. 1 ; see also Naval, Military, and Air Force Service Act, 1919 
(9 Goo. 5, c. 15), s. 2 (1), (2), affecting Army (Transfers) Act, 1915 (5 & 6 
Geo. 5, 0 . 43), s. 1, and Military Service Act, 1916 (Session 2) (6 & 7 Geo. 5, 
c. 15), ss. 14, 15, 16. 

73. [See original volume,) 

74. Period of Service. 

Note {d ), — The Army Council may in special 43ases or classes of cases 
direct that where a boy is enlisted before attaining the age of eighteen the 
period of twelve years shall be reckoned from the day on which he reaches 
eighteen (Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 5 (1) ). 
In the Air Force this reckoning is obligatory (Army and Air Force 
(Annual) Act, 1922 (12 Geo. 6, c. 6), s. 7, amending Air Force Act, 
s. 76). 

Note (c). — As to transfer to the reserve see Army Act, s. 89, and Air 
Force Act, s. 89, amended with regard to those enfisting before eighteen 
years of age by Army and Air Force (Annual) Act, 1923, supra, s. 10. 

75. (Sec original volume,) 

76. Prolongation of Services. 

Note (i). — See Naval, Military, and Air I’erco Service Act, 1919 
(9 (j^eo. 6. c. 15). 

Note (m).— — This also applies where the soldier or airman is on service 
beyond the seas ; further, the transfer to the Reserve will not take place 
when there is a Proclamation in force calling out the Reserve (Army and 
Air Force (Annual) Act, 1922 (12 Geo. 6, c. 6), s* 8). 

Note (o), ^Por a Proclamation under this power, see M. E. L., p. 86. 
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77. Procedure on Enlistment 

Note {q ). — Where men of the Royal Marines are concerned, “ officer ” 
includes an officer of the Royal Navy (Army Act, s. 1^9 (10a), enacted by 
Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 7). 

Attestation. 

^ Note (<)• — See also TfmUr v, Sutton (1916), 86 L. J. (k, b.) 46 (atheist’s 
right to make affirmation instead of taking oatli); Bootn v. Klvy (1917), 
86 L. J. (k. b.) 659 (recruit attested and subsequently certified as inedicaily 
unfit held not to be discharged by entries on medical history sheet). 

78. Odences in Connection with Enlistment. 

Note (c). — As to making statements prejudicial to recruiting, see 
Defence of the. Realm (Consolidation) Regulations, 1914, reg. 27 (M. E. L., 
1918); Kaye v. Cok (1916), 86 L. J. (K. B.) 1084. 

79. Military Law. 

Note (A). — See the Army (Annual) Act through succeeding years down 
to the Army and Air Foice (Annufd) Act. 1921 (14 Geo. 5, c. 6). 

Note (t). — See also li, v. Alkriy [1921] 21. R. 241, and Vol. VL, Par. 609, 
notes (r), (r/b (c), ante, 

80. Persons Subject to Military Law. 

Note (j), — For amendments to Army Act, ss. 175, 176, see Territorial 
Army and Militia Act, 1921 (11 & 12 Geo. 5, c. 37), s. 3. Sched. I. ; for 
further amendment of s. 175, see Army and Air Force (Armual) Act, 1924 
(14 Geo. 5, c. 5), s. 4. 

No'ie (//). — See, Army (Amendment) Act, 1915 (5 Geo. 5, c. 26), 

s. 4 ; Naval Forces (Service <»n Shore) Act, 1916 (5 & 6 Geo. 6, c. 101); 
Volunteer Act, 1916 (6 & 7 Geo. 6, c. 62), s. 1 (3). 

81' 83* (<86 e original volume,) 

84. Courts-Martial. 

Note (/). — A field general court-martial is only a particular form of 
the general cxmrt- martial [R. v. Lewes Prison [Oovernor)^ Ejc parte Doyk^ 
[1917] 2 K. R 251). 

Note (^). — For a. 182 (2) (c) of the Army Act and of the Air Force Act, 
see Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 13 (4). 

85. Summary Procedure. 

Note (i). — The Army Act, s. 46 (1), was amended by Army (Annual) 
Act, 1919 (9 & 10 Geo. 5, c. 11), s. 5, and Army and Air Force (Annual) Act, 
1923 (13 Geo. 5, c. 3), s. 13(1) ; the fine for drunkenness was changed to 
10«., sec s. 46 (2) (b) as amended by Army and Air Force (Annual) Act, 1921 
(11 Geo. 5, c. 9), 8. 6 ; s. 46 (5) was omitted by the 1921 Act, s. 7. 

For the power to deal summarily with charges against officers, see s. 46 a, 
added by the Act of 1919, supra, s. 6 (adapted to the Air Force by Stat. 
R. & 0., 1919, No. 671), amended by the Act of 1921, supra, s. 8, and the 
Army and Air Force (Annual) Act, 1022 (12 Geo. 5, c. 6), s. 5, and renamed 
s. 47. It was further amended by the Act of 1923, supra, s. 13 (2), and 
Army and Air Force (Annual) Act, 1924 ( 14 Geo. 5. c. 5), s. 9. 

The Air Force Act, 8. 46a, is now numbered s. 47 by the Act of 1923, 
supra, 8, S,, 

86. Evidence and Procedure. 

Note (A). — See also Army (Courts of Inquiry) Act, 1916 (6 & 7 Geo. 6, 
0 . 33); Rules dated August. 1916 (Stat. R. & 0., 1916, No. 817) ; see also 
B. V. (hi pus and Boorman, B.v. White, [1917] 1 K. B. 574, C. 0. A. (rules 
not applicable to evidence against soldier in civil court). 

Note (i). — See also the Army (Annual) Act, 1917 (7 Geo. 5, c 9), 
8. 6, as to evidence on charge of being a deserter or absentee without 
leave. 

Note (m). — The Army (Annual) Act, 1913 (3 & 4 Geo. 5, c. 2), s. 7, 
makes verbal Hiueridments in the Army Act, s. 164, not affecting the 
statement in the text. 

Note (o\ — See also B. v. i^olpus and Boorman, R, v. White, supra. 

Note (5). —The inherent jurisdiction of the High Court to protect a 
court- Diartial from contem])t is not limited to cases where the president 
has given a certificate under the Army Act, s. 126 (3) (B. v. Daily Mail 
(Bdifor), Ex parte Farnsworth, [1921] 2 K, B. 733), 

87. Punishments. 

Note (/ ).— An officer of the Indian forces may be sentenced by court- 
martial to forfeit all or part of his service for the purposes of promotion 
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(Army Act, 8, 180 (e) [Army (Annual) Act, 1914 (4 &5 Geo. 5, c. 2), s. 7] ). 
See also M, v. Lewes Prism ((Governor), Ex parie Doyh^ au/*ra (form of 
commitment used by field p:eneiul coui*t-martial). At the end of the 
Army Act, s. Ifil (which provides for arranj^emeuts as^to prisons with 
OuIoiuhI Governments), a proviso is added as to persons enlisted in the 
Colony beings imprisoned in the Colony, see Army (Annual) Act, 10 1 9 
(9 Geo. 5, c. 11), B. 9. See also Army and Air Force (Annual) Act, 1922 
(12 Geo. 5, c. 6), s. 4, which amended Army Act, s. 44, by an addition to 
par. (f) (forfeiture of service) and the insertion of proviso 2a, which gives 
power to the Army Council to restore lost seniority or service ; proviso 1 1 
was modified by Army and Air Force (Annual) Act, 1924 (14 Geo. 5, 
c. 5), s. 8. 

Note (gf). — After “ flogging ” read “ or attachment to a fixed object ” 
(Army and Air Force (Annual) Act, 1923, infra, amending s. 44 (5) of the 
Army Act and also of the Air Force Act). 

Note (i), — ^Army Act, s. 57 (2), and Air Force Act, s. 57 (2), were amended 
by Army and Air Force (Annual) Act, 1923 (13 Geo. 5, c. 3), s. 4 and s. 5, 
respectively. 

Redress of Wrongs- 

Note (/). — The Army Act, s. 42 (which relates to the mode of complaint 
by officers), is amended by Army (Annual) Act, 1919 (9 & 10 Geo. 6, c. 11), 
s. 4. ' 

Rates of Fay and Pensions. 

Note (o). — As to the meaning of “ pay,” see Bayley v. Bayley, [1922] 
2 K. B* 227 (“ pay ” included “ regimental pay ” and “ command pay,” 
but not allowances for fuel etc.). As to moaning of “ full civil pay in 
addition to military pay,” one of the terms of enlistment of certain I?ost 
Office employees in the late war, see Sutton v. A.-G, (1923), 39 T. L. R. 
295, H. L., aiid Pidduck v. R. (1924), 40 T. L. R. 824, and (1924) 41 T. L. R. 
51,-0. A., where other enlistment circulars were considered on the claim to 
war bonuses. 

Note (/)).-> -Pensions payable in respect of military services must now 
be issuea in advance at such intervals not exceeding three months as 
the Army Council may from time to time direct. This provision does not 
apply in the case of pensions granted beforp 18th September, 1914 (Army 
Pensions Act, 191-4 (4 & 5 Geo. o, c. 83), s. 1). An Oi*der of the Army 
Council under this provision mny in any csse provide that whore a soldier 
who has enlisted before 18th September, 1914, dies while in receipt of 
a pension, a sum not exceeding the amount of his pension for three 
months may be paid to his persoftal representatives (ihid ). 

As to pensions, grants and allow'^nces generally, see Par. 61, note (4r), 
ante. Sect. 138 (3) and (4) of the Army Act and the Air Force Act were 
amended to include cases dealt with summarily under s. 47 (Army and 
Air Force (Anuiuall Act, 1923 (13 Geo. 5, c. 3), s. 13 (3) ). 

Notk (7). — The Army Act, s. 141, extends to the allowances to wives and 
dependants of officers and soldiers (Army (Amendment) No. 2 Act, 1916 
(6 & 6 Gho. 5, c. oS), 8. 1 (1) ) ; see title Ohoses IX Action, Par. 854, ante. 

Disputes as to Fay. 

Note (r) — See Leamin v. R., [1920] 3 K. B. 663 (no petition of right 
by private soldier for pay). 

False Oaths and Fersonation. 

Text and Note(^). — After the woi ds “ possession of the military 
authorities” insert the words ” or with respect to the grant of any relief, 
benefit, or advantage in connection with military service” (Army 
(Annual) Act, 1918 (8 Geo. 5, 0. 6), s. 9). For the words “some 
particular man in” substitute the words “some particular man in or 
who has been in ” {ihid.). 

Note {a). — See, further, Appropriation Act, 1913 (3 & 4 Geo. 5, c. 35), 
B. 7, which repeated the provision usual in Appropriation Acts that a 
person may not receive any part of a grant for ha If -pay or army, navy, 
or civil non-effective services until he has subscribed such deolaiation 
as may from time to time be prescribed by a warrant of the Treasury 
before one of the persons prescribed by such warrant. 

Whenever any such pajunent is made at more frequent intervals than 
once in a quailer, the Treasury may dispense with the production of 
more than one declaration in respect of each quarter (ihid.), ^ 

Any person making a declaration for this purpose, knowing the same 
to be untrue in any material particular, is guilty of a misdemeanour 
{ihid.). 

Nature and Extent of Impressment 

Note (</). — See Far, 94, , 
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93. Procedure on Impressment 

Jext and Notes. — As to the list of horses in the annual list of 
carriages itnd animals, see Par. 94, note (r), infra. 

Requisitions of Emerg^ency. 

Note (r). — The Army Act, s. 114 (which provides for the preparation 
of an annual list of persons liable to supply carnages and animals), is 
amended as follows with respect to lists of horses. In sub-s. (Ia) the 
second paragi*aph is omitted. After siib-s. (Ia) a new sub-section, (1b), 
is inserted (i.) imposing certain obligations under a penalty on the owner . 
of any horse, and the occupier of any premises where horses are kept, 
(ii.) and (iii.) providing for regulations for the purpose by the Army 
Council, which may except horses of any specified class or description. 
After 8ub-8. (3) a new sub^section, (3 a), is inserted, providing for a 
search warrant if any officer is obstructed in exercise of powers under 
this section. A new sub-section, (4), is substituted for sub-s. (4), and 
provides that the authority for the purposes shall be in the Army Council 
or its delegate (Army (Annual) Act, 1919 (9 & 10 Goo. 5, c. 11), s. 7). At 
the end of s. 115 of the Army Act a now sub-section, (10), is inserted 
permitting the requisition of emergency to prohibit for a period oertain*8alo 
and purchase of horses {ibid., s. 8). See also in connection with the census 
for 1924, Stat. R. & 0., 1924, No. 288, delegating to the Board of Trade the 
powers of the Army Council under the Army Act, s. 1 14 ; and also Nos. 289, 
290, 503. As to protection of community in cases of emergency, see 
Emergency Powers Act; 1920 (10 & 11 Geo. 5, c. 55). 

Note («).— SeoM. E. L.,Supp. No. 4, p. 415, where the Army Act, s. 115, 
as amended to 31t' ‘.ugust, 1915, by the Army (Supply of Food, Forage 
and Stores) Act, 1914 (4 & 5 Geo. 5, c. 26); Army (Ameudment) Act, 
1915 (o Geo. 5, c. 26) ; and the Army (Amendment) No. 2 Act, 1915 
(5 & 6 Geo. 5, c. 58), is set out. 

Text and Notes {t ) — (c). — See note (a), supra. The Army Act, s. 115, 
is extended to the naval forces; see Naval Billeting etc. Act, 1914 (4 & 6 
Geo. 5, c. 70), and original volume at pp. 16 et seq. ; see also Tt^rritoriul 
Army and Militia Act, 1921 (11 & 12 Geo. 5, c. 37), s. 3, Sched. I., 
amending Army Act, s. 115 (7) and (8), by omitting the words “or an 
order for the embodiment of the militia.” 

As to the determinHtion of disputes in respect of the amount to be paid 
for requisitioned articles, see title County Courts, Pars. 1527—1629, 
ante ; Lohitos Oilfields^ Ltd. v. Admiralty Commissioners^ Crown Steamship 
Co. V. Same (1917), 86 L. J. (k. b.) 1444 (compensation for ship requisi- 
tioned by Admiralty) ; Harries Brothers dc Co. v. Shipping Controller 
(1918), 88 L. J. (k. b.) 576; Newcastle Breweries, Ltd. v. R., [1920] 

1 K. B. 854 (reg. 2 b, so far as it deprives })er8oiJ8 of their rights to tho 
market pric.e of goods requisitioned, and tea juditual determination of the 
amount, ultra vires), but as to this case see RoUnson {John) & Co., Ltd. 

V. A‘., [1921] 3 K. H. 183, C. A., Vol. VL, Par. 6u9, note (a), ante. 

As to the requisition of factories by the Admiralty, Army Council, or 
Minister of Munitions, see Defence of the Realm Consolidation Act, 1914 
(5 Geo. 5, c. 8), 8. 1 (3) ; Defence of the Realm (Ameudment) .No. 2 Act, 

. 1915 (5 Geo. 5, c. 37), s. 1 ; Munitions of War Act, 1915 (5 & 6 Geo. 6, 

c. 54), 8. 10; Defence of the Realm Consolidated Regulations, 19)9 
(M. E. L., 1919), regs. 7, 8, 8a; Ministry of Munitions Older, 1915 
(M. E. Ii., Siipp. No. 4, p. 326); as to offences, see title Constitutional 
Law, Vol. VI., Par. 609, ante ; as to the trial of offenders, see title Courts, 
Par. 218, ante; and as to other requisitions for the defence of the realm, 
see Defence of the Realm Consolidated Regulations, 1919 (M. E. L., 
1919), regs. 2 

For the power of the Admiralty to requisition British ships, sec 
Proclamation dated 3rd August, 1914 (Stat. R. & 0., 19 H, No. 1247); 
Russian Bank for Foreiqn Trade v. Excess Insurance CV>.,J[1918] 2 K. B. 
123; atfiimed on othej grounds, [1919] 1 K. B. 39, V. A.; Orders 
in Council dated 14th October and 22nd December, 1915 (Stat, B. 

& 0., 1915, Nos. 999, 1072, 12 1 9); Admiralty Cemmiasioners v. Ropner 
{Sir 2?.) A: Co. (1917), 86 L. J. (k. b.) 1030, and Lohitos (Jiljields, Ltd. v. 
Admiralty Commissioners, ('roirn Steamship Co. v. Same, Hi\d Harries'^. Ship- 
ping Controller, supra (compensation for ship requisitioned by Admiralty) ; 
Chinese Engineering and Mining Co., Ltd. v. Sale d; (b.. [1917] 2 K. B. 
5,99 (principles to be followed in dividing Admiralty hire lietween parties 
interested); China Mutual Steam Navigation Co. v. MacLay, [1918] 1 
K. B. 33; The Germania {No, 2), [1918] A. C. 472, P. C. (date for 
appraisement of ship requisitioned); Re Mersey Docks and Admiralty 
Commissioners, [192Q] 3 K. B. 223 (topper barge requisitioned from 
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builders : recovery by dock board from the Admiralty of compensation 
for difference between contract price and increased cost of replacing her, 
but not for loss of her services) ; Di/minion Coal Co. v. Boberts (1920), 
36 T. L. R. 837 (liability of owners to account to charterers for profit on 
vessel while requisitioned) ; Denholm {J. and J.), Ltd v. Shipping Oon^ 
troller (1921), 37 T. L. R. 656, C. A. (if through accident any part of 
cargo has to be discharged, time for discharge and reloading to be 
deducted from hire: unexplained tire in coal cargo: word ‘‘ accident ” 
included accident to the cargo) ; Crown of Leon S.S. (Owners) v. Admiralty 
Commissioners, [1921] 1 K. B. 595 (requisitioned ship chartnred by 
Admiralty to munition makers : owners liable for sea risks: Admiralty 
take freight ; such use of the ship was j ustitied both uiuler the Proclama- 
tion of 3rd August, 1914, and under the prerogative of the Crown, as at 
the time there existed an urgent national necessity) ; London and 
Edinburgh Shipjdng Co. v. Admiralty Commiisioners, [1920] S. C. 309 
(claim for freight on requisitioned ship after loss). 

For the rules fiaado by the President of the Admiralty Transport Ai'bitra- 
tion Board for determination of claims arising out of the requisitioning of 
ships, see Stat. R. & 0., 1923, No. 1219. 

!Seo, further, as to requisitioning of ships, title Shipping and Naviga- 
tion, headnote “ Recent Legislation,” post. 

Where the fultilment by any person of any contract is interfered with 
by the necessity on the part of himself or any other person of complying 
with any requirement, regulation, or restriction of the Admiralty, Army 
Council, or Minister of Munitions (Ministry of Munitions Order, 1915 
(M. E. L., Supp. No. 4, p. 327) ) under the Defence of the Realm Consoli- 
dation x\ct, 1914 (j Geo. 5, c. 8), or the Defence of the Realm (Amend- 
ment) No. 2 Act, 1915 (5 Geo. 5, c. 37), or any regulations made 
thereunder, that necessity is a good^ defence to any action or 
proceeding taken against that person in respect of the non-fulfil- 
ment of the contract so far as it is due to that interference (Defence 
of the Realm (Amendment) No. 2 Act, 1915 (5 Geo. 5, c. 37), s. 1 (2) ) ; 
see also Metnojtolitan Water Board v. Dick, Kerr Co., [1918] 

A. C. 119, R. h. (8topi)age of works hold to amount to determination 
of contract for coiistructioii of reservoir); fie Anglo- Russian Merchant 
Traders and Bait (John) Co. (London), [1917] 2 K. B. 679, C, A. (seller of 
aluminium hold not obliged to obtain licenco to fulfil contract). It has been 
held that the section applies wherever it can be shown that the Government 
has interfered with the carrying out of a contract (Assoviated Portland 
Cemmt Mannfaeturtrs (1900), Ltd. v. Cory (William) Bon, Ltd. (1916), 
31 T. li. R. 4d2 (circumstances (see title Contract, Par. 880, note ( /), a7i<c) 
in which the section afforded no protection) ) ; but where contractors, on 
the OHncellatiou of their contract by the Ministry of Munitions, cancelled 
tboir contract with sub- contractors for a supply ot‘ boxes required by 
them to fulfil their contract with the Ministry of Munitions, it was held 
that the contractors could n()t rely upon the*I)efence of the Realm 
(Amendment) No. 2 Act, 1915 (5 Goo 6, o. 37), s. 1 (2), in an action by 
the sub-contractors for breach of c-mtract (Healey Box Co., IM. v. Brock 
(C. T.)i^ Co. (1916), 86 L. J. (K. B.) 368). 8oe also Brooke Tool Co. v. 
Hydraulic (Bars, Ltd. (1919), 89 L. J. (k. b.) 263 (delivery at proper 
time by sellers stopped by Government orders : buyers not compellable to 
take delivery later) ; title Contract, Par. 881, note (o), ante. 

As to requisitions of timber, and the powers of the Controller of Timber 
Supplies, see Commercial and Estates Co. of Egyjd v. Ball (1920), 36 
T. L. R. 526 (Defence of the Realm Regulations, reg. 2 b : requisition of 
timber of au Egyptian company on a British ship in a Finnish port : 
requisition' justified by right of angary, but not by regulation). 

As to the power to requisition growing crops, see Ltpton, Ltd. v. Ford, 
[1917] 2 K. B. 647, cited in title Constitutional Law, Vol. VI., Par. 609, 


ante. 


As to the right to payment or compensation, as regards a shipowner 
for the use of a vessel etc. requisitioned, and as regards a person who 
has sustained direct loss or damage by interfercTice with his property or 
business in the United Kingdom by exercise of the Royal Preroga ® ^ 
see Imleraiiity Act, 1920 (10 & 11 Geo. 6, c. 48), s. 2, fcohea. , 

Vul. XXL, Par. 1350, note (u), ante. ««« Muoitions 

of War Act, 1910 (o & 6 Geo. o, c. on* 334 348 • 

* b : m\ Nob/& mV, 

-M-'’ a nf War ^Amendment) Act, 1916 (6 & 6 Geo. 6, 
and Orfers made thereunder ; Munitions of 
kf Art 190 0 & 8 g1 6, ^0.^45); B. v. Bailoy, [1916] W. N. 18 ; 
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Kinder V, Delta Metal Co.^ Ltd. (1916), 32 T. L. E. 4Y1 (powers of munitions 
tribunals) ; Shaw v. Lincoln Wagon and Engine Co.^ Ltd. (1916), 32 T. L.E. 
470 (meaning of the words ** adapted for use in war *' in the Munitions of 
War (Amendment) Act, 1916 (5 & 6 Geo. 5, c. 99), ». 9); Ouillett v. 
Bentall (E, //.) (f* Co. ^1916), 32 T. L. R. 627 (rule only to employ non- 
union men held a rule restricting employment within Munitions of War 
Act, 1915 (5 & 6 Geo. 6, c. 64) s. 4 (3) ) ; Eyhrg {Otto) v, Lansttm Mono-- 
type Corporation, Ltd., and. Vickers, Ltd. (1916). 32 T. L. B. 716 (refusal of 
leaving certilicate to w<nkinHn washing to go abroad to his own country) ; 
Ahhott V, Cammdl, Laird dc Co., Ltd. (1916), 33 T. L. E. 36 (meaning of 
“ days” in the Muniti<»ns <»f War (Amendment) Act, 1916 (5 & 6 Geo. 6, 
c. 99), 8. 5 (2)); Aldersm d: Co., Ltd. v. Smith {O. F.), Ltd. *(1917), 81 
J, P. 170 (agreement to accept munition workei* as tenant of public- house 
held not to constitute oilence of giving employment) ; Munitions Minister 
V. OharalnrUtyne, [1918] 2 K, B. 758, 0. A., and Munitions Minister v. 
MnchiK, [1920] 3 K. B. 513, both cited in, title Constitutional Law, 
Vol. Yl., Par. 609. note (a), ante; Hutme v, Ferranti, [1918] 2 K. B. 426 
(jurisdiction of munitions tribunal in claim for wages); Slade v. Harr 
(1918), 82 J. P. 91 (privilege of witness btfore Committee on Production 
sitting to determine indu.-' trial ditleiences) ; Chester v. Bateson, [1920] 

1 X. 13. h29 (recovery of possession of dwelling house in w hicli a munition 
woiker is living : reg. 2a 2) invalid). For Munitions Tribunals Buies, 
see Stat. B. & O., 1917, No. 1057. As to munitions work and munitions 
tribunals, see, fuither, title Ikade and Tkade Unions, Par. 1031, posf. 

Payment. 

Text and Not. — For the words owner or driver” read the words 
“owner of any article or the person in charge” (Army (Amendment) 
No. 2 Act, 1915 (5 & 6 Geo. 6, c. 58), s. 8). 

Notes (/) — (?/). — See Par. 94, note («), ante. As to the determina- 
tion of disputes in respect of the amount to be paid for requisitioned 
articles, see title County Courts, Pars. 1627 — 1529, ante. 

Conveyance of Troops by Bail. 

Note {p). — Seo, for example. Order in Council of 4tli August, 1014 
(M. E. L.. p. 368). 


97. Offences by Civilians. 

Text and Note (^•).~ See Par. 94, notes {t) — (c), ante. 

98. Offences by Officers and Soldiers. 

Text and Note {t ). — See Par. 94, notes (<) — (c), ante. 

99. Fraudulent Demands. 


Text and Note (5). — See Par. 94, notes (t) — (c), ante; Army 
(Amendment) No. 2 Act, 1915 (5 & 6 Geo. 5, c. 58), ss. 3, 8. 

100102. {See original volume.) 

103. Methods of Billeting : (2) Requisition. 

Note (f).*~The Army Act, s. 181 (4). hits been amended by Territorial 
Army and Militia Act, 1921 (11 & 12 Geo. 5, c. 37), s. 3, Sclied. I. 

Text and Notes (o). (f >). — See Army (Annual) Act, 1913 (3 & 4 Geo. 6, 
c. 2), 8. 4, amending the Army Act, s. 1()8a (1), by substituting for the 
words “any geiiertu or field officer commanding His Majesty^s legular 
forces” the words “anv gcmeral or field officer commanding any part 
of llis Majesty’s forces.’^* The provisions of the Army Act, s. 108a, are 
extended to the naval forces by the Naval Billeting etc. Act, 1914 (4 & 5 
Geo. 5, c. 70) ; see Par. 94, ante. For the billeting of enrolled women, see 
Anny (Aunual) Act, 1918 (8 Geo. 6, c. 6). s. 4. See also Territorial Army 
and Militia Act, 1921 (11 & 12 Geo. 5, c. 37), s. 3, Sched. I., amending 
Army Act, s. lti8A (1 ), by substituting for “ Teri’itorial Force ” “ Teiritorial 
Aimy.” 

104. (See original volume.) 

105. Liability to Provide Billets ; (2) Under Requisition. 

Note (r).— The Army Act, s. 108a (3) (d), was amend* d by the Army 
(Amendment) No. 2 Act, 1915 (6 & 6 Geo. 6, c. 68), s. 2. 

Note(o). — At my r\ct, Sebed. II., Part. I., has been amended by Army 
and Air Force (Annual) Act, 1921 (11 Geo. 5, c. 9), s. 10, as regards the 
scale of food ana forage to be provided. 

106. Billet Money. 

Note (e), — See the Army (Annual) Act through succeeding years down 
to the Army and Air Force (Annual) Act, 1924 (14 Geo. 6, c. 6), s. 3, Sched. 
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(See original volume,) 

Fraudulent Claims. 

Note (A). — See Par. 99, ante. 

Composition. 

Note (t). — Under the Derby Group scheme in 1915 recruits were 
transferred to the Army Reserve one day att^*!* attestation and subse- 
quently called up for active service in grimp-* according to ago. See also 
li(X)ta V. Klvy (1917 , 80 L. J. (k. b.) 059, cited in Par. 77, ahte ; lie A 
Debtor {No. 091 of 1918), [1919] 1 K. B. 109, 0. A. (date of joining II.M. 
Forces). 

Note (,/).-- See Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5, 
c. 87), 8. 2 ; and Para. 120—122, infra. 

Note (m). — The Reserve Forces Act, 1882 (45 & 40 Viet. c. s. 8, 
was repealed by Territorial Army and Militia Act, 1921 (11 & 12 Geo. 6, 
c. 87), s. 4, Sched. II. 

(See original volume.) 

Enlistment. 

Note {e). — See also Army Act, s. 89 ; Air Force Act, s. 89, as extended 
by Army and Air Force (Annual) Act, 1923 (13 Geo. 5. c. 3), s. 10. 

Note (/). — As to enlistment under the Derby Group scheme in 1915, 
see Hoots v. Elvy, au/tra. 

Annual Training. 

Notes (A), (i). — The words referring to the Militia Reserve and Army 
Re.serve in the Reserve Forces Act, 1882 (45 & 40 Viet. c. 48), s. 1 1 ( i), (3), 
were repealed by the Territorial Army and Militia Act, 1921 (11 & 12 
Geo. 5, c. 37), 8 . 4, Sched. 11. 

Calling out the Reserves. 

Note (/). — For a Procldmatifm under this power c.^lling out the 
RescrvpK, see M. E L., p. 87. The words refei ring to the Militia Reserve 
in the Reserve Forces Act, 1882 (45 & 40 Viet. c. 48), s. 12, were repealed 
by Territorial Army and Militia Act, 1921 (11 A 12 Geo. 6, c. 87), s. 4, 
Scr-ed. 11, 

Note (i/).— See Territorial Army and Militia Act, 1921, aujtra, s. 2; 
and Pai. 120, in fra. 

(See original volume.) 

Oifences by Reservists. 

Note (r).-8ee also OerAoW v. Dwj (1917), 87 L. J. (K. B.) 659 

(stifficiency of n ti(5e). 

Note (s). - See also Army (Amendment) No. 2 Act, 1915 (5 & 0 Geo. 5, 
c. 58), s. 5; Wahier v. Turner. [1917] 1 K. B. 39 ; 11. v. Jones., [19! 7] 2 
I. R. 7; r>ootB\. Ehrg. au]>ra and cases cited in t.tle CoNSTnuTiONAL 
Law, Vol. VL, Par. 091, note (A-), ante. As to the power of pol ce oOicers 
to deal with persons suiTendeniiir themselves as deseitersor absentees 
without leave, see Army (Annual) Act, 1917 (7 Geo. 5, c. 9), s. 4. 

Note (e). — ISee Par, 80, aide. 

Offences by Civilian s. 

As to the Army Act, s. 153, see Par. 157, note (/), post. 

Enlistment. 

Text. — The special reserve is now called the militia, and the Territorial 
and Reserve Forces Act, 1907 (7 Edw. 7, c. 9), ss. 30 — 33, and any other 
enactmorit etc., are to have effect as though ndlitia and niilitiainen were 
refeiTGil to therein instend of special reserve and special losorvists 
(Territorial Army and Militia Act. 1921 (11 & 12 Gt<*. 5. c. 37), s. 2). 

Note (A) — The Territorial and Reserve Forces Act, 1907 (" Edw. 7, 
c. 9). 8 . 34, was repealed by the Territorial Army and Militia Att, 1921 
suyra. s. 4, Sched. 11. 

Calling Out the Special Reserve. 

Text.— See Pur. 120, sujtra. 

Training. 

Text. - See Par. 120, supra. 

Raising and Maintenance. 

NoTE(e). The Territorial IA»rce is now called the Territorial Army, 

and the Territorial and Reserve Forces Act, 1907 (7 Edw. 7, c. 9), and 
any other enactment etc., are to have effect as though Territorial Army 
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139. 
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149. 
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151. 
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were referred to therein instead of Territorial Force (Territorial Army 
and Militia Act, 1921 (11 & 12 Geo. 6, c. 37). s 1). 

Note (j) — For the status of volunteers during the war, see Volunteer 
Act, 1916 (6 & 7 Geo. 5, c. 62). 

{See original volume.) * 

Embodiment. 

Notes {/), (v), — For a Proclamatian under this power eml)odying 
the Tfrrit<)ri«i Force, see M. E. L., p. 87. 

Disembodiment. 

Text and Notp: {k). — See Proclamation, dated 27th September, 1921, 
for disembodying the Territorial Force (Stat. K. & 0., 1921, No. 1573). 

Impressment and Billeting. 

Note (/). — See Par. 94, ante, 

{Hee original volume.) 

Subjection to Military Lavr- 

Note (g). — A new paragraph, (3a), is substituted for paragraph (3a) 
in Army Act, s. 17f5, which specities pei’sons subje<'t to military law aa 
officers, see Army (Annual) Act, 1919 (9 Geo. 6, c. 11), s. 15. 

(^’66 original volume.) 

Courts-martial etc. 

Note (r). — Regimental courts-martial are abolished (Army and Air 
Force (Annual) Act, 1920 (10 Geo. 5, c. 7), s. 6). 

Application Army Act. 

Note (<). — See Par. 86, ante. In Army Act, s. 163 (i), (j), the words 
“■or by whom the arrest” and “or arrest” are omitted, see Army 
(Annual) Act, 1919 (9 Geo. t5, c. 11), s. 14. 

Note (w). — See Army (Amendment) No. 2 Act, 1915 (5 & 6 Oeo. 5, 
c. 68), 88. 5, 6. After Army Act, s. 166, a now section, s. 156 a (a), (b), (c), 
is inserted dealing with unauthorised use of decorations etc., see Army 
(Annual) Act, 1019 (9 Geo. 5, c. 11), s. 13. 

Note (/j. -Seo also Army (Annual) Act, 1917 (7 Goo. 5, c. 9), s. 4, as 
to the powers of police officers to deal with persons surrendering them- 
selves as deserters or absentees without leave. 


Enlistment Offences. 

Note {g ). — For ainoudmcats to the Army Act, s. 13 (1) (^a) and (b), see 
Territorial Army and Militia Act, 1921 (11 & 12 Goo. 5, c. 37), s. 3, 
Sched. I. 


(See original volume.) 


Failure to Attend on Embodiment. 

Note ( t ). — The Army Act, s. 153 (which imposes a punishiiient for 
inducing soldiers to desert), is amended by providing in suhstanco that 
“officer or soldier” shall be substituted for “soldieu*,” and that after 
the word “ desert ” etc. there shall bo inserh^d the words “ or absent 
hiimsolf without leave ” etc., see Army (Annual) Act, 1919 (9 Geo, 5, 
c. 11), s. 11. 


{See original volume.) 

Firosiddit/t 

Note (?). — So much of the Militia Act, 1882 (46 & 46 Viet. c. 49), as 
prescribes the qualiHcations for the office of deputy-lieutenant is now 
repealed, and new qualifications prescribed, by the lletjuty Lieutenants 
Act, 1918 (8 & 9 Ge<i. 6, c. 19). 

{See original volume,) 

Special Powers and Duties. 

NOTE (rf). — See now liegula turns governing the Formation, Organisation 
and Administration of Cadet Units, 1914. 

{See 07'iginaJ volume.) 

Supremacy of the Civil Courts. 

NoTE(y). — See also Fraser v. Baljvur (1918), 87 L. J. (k. b.) 1116, 
H. L. ; Par. 86, ante. 

{See original volume.) 

Prohibition. 

Note (c). — Compare B. v. Muryhy {Joseph)^ [1921] 2 I. R. 190, Vol. IX., 
Par. 557, note (c), ante. 

{See original volume.) 
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192. 

193. 

194. 

195. 

196. 

197. 

198. 


Smmuary Jurisdiction. 

Note fn). — The Militia Act, 1882 (46 & 46 Viet. c. 49), s. 26, was 
repealed oy the Territorial Army and Militia Act, 1921 (11 & 12 Geo. 5, 
c. 37), 8. 4, Sched. II. 

Note (o). — See also R. {Romney) v. Lupton, [1919] 2 I. R. 131 (juris- 
diction to deliver absentee to military custody). 

The Status of Sailors and Soldiers. 

Note (r). — See also H v. Army Council, Kx parte Ravenscroftf [1917] 2 
K. B. 504, cited in title Crown Practice, Par. 185, ante. 

Actions for Damages. 

Note (s). — See also Hetldon v. Evans (1919), 35 T. L. B. 642. 

Note (a). — See also Fraser v. Hamilton (1917), 33 T. L. H. 431, C. A. 
(action for maliciously causing plaintilf’s dismissal from service) ; Fraser 
V. Balfonr and Ueddon v. Evans, supra. 

Note (c). — See Heddon v. Evans, supra. 

(See original volume.) 

Protection of Naval and Military Authorities. 

Note (h ). — The Militia Act, 1882 (45 & 46 Viet. c. 49). s. 46, was 
re])ealed by the Territorial Army and Militia Act, 1921 (11 & 12 Goo. 5, 
c. 37), s. 4, Sched. II. 

Parliamentary Elections* 

Note (a).-— iho voluntt^er Act, 1863 (26 & 27 Viet. c.*65), s. 5, was 
repealed by Territorial Army and Militia Act, 1921 (1 1 & 12 Geo. 5, c. 37), 
8. 4, Schid. il., as far as it refers to militia and officers of the Yeomanry 
Force; and the Militia Act, 1882 (45 & 46 Viet. c. 49), ss. 38, 39, were 
rept aled by ibid. 

Note (/r). — The Parliamentary Elections (Soldiers) Act, 1847 (10 & 11 
Viet. c. 21), is repealed as from 10th December, 1918, by the Parliamen- 
tary Elections (Soldiers) Act, 1919 (9 Geo. 5, c. 10), s. 1. 


Maintenance of Wife and Family. 

Text and Note {1 ). — Where any order or decree is made under any Act 
or at common liw for payment by a man who is, or subsequently becomes, 
a soldier of the regular forces, either of the cost of the maintenance of his wife 
or child or of any bastard child of whom ho ts the putative father, or of the 
cost of any relief given to his wife or child, by way of loan, a copy of such 
order or decree must be sent to the Army Council, or any ofiicer deputed by 
them. In case of such order or decree being sent, or of it appearing to the 
satisfaction of the Council that a soldier of the regular forces has deserted 
or left in destitute circumstances, without reasonable cause, his wife or any 
of his legitimate children under sixteen years, the Council must order to be 
deducted from his daily pay, and in liquidation of the sum adjudged to bo 
paid by such order or decree, or towards the maintenance of the wife or 
children, in such manner as the Council or officer think or thinks fit, a 
portion of such daily pay, but not exceeding the following rates ; in respect 
of a wife or children, legitimate or illegitimate, (1) a warrant officer 
(Class I. or II.) not holding an honorary commission, 4«. ; (2) N.C.O. not 
below rank of sergeant, 35. ; (3) any other soldier, 2s. (Army Act, 
s. 145 (2), as amended up to Army and Air Force (Annual) Act, 1923 (13 
Geo. 6, c. 3), 8. 14 (1) ). 

Arrears. — Where arrears have accumulated in respect of an order or 
decree whilst the person was serving, whether or not deductions have been 
made from his pay, then, after he has ceased to serve, an order for com- 
mittal must not be made unless the court is satisfied that he is able to pay 
the arrears or any part thereof and has failed to do so (Army Act, s. 145 (4), 
enacted by Army and Air Force (Annual) Act, 1921 (11 Geo. 5, c. 9), s. 9 (1) ). 

Service of Process. — Where a proceeding is instituted under any Act 
or at common law for enforcing any liability above mentioned, then — 

(a) If the soldier is quartered out of the jurisdiction of the court, or out 
of the petty sessional division in which the proceeding is instituted, the 
process must be served on his commanding officer ; such service is not valid 
unless at the same time there is left with the commanding officer a sum of 
money, to be added to the applicant’s costs in case of success, sufficient to 
enable the soldier to attend the hearing and return to his quarters ; suen 


im may be expended by the officer for that purpose. 

(b) In anv other case, the process may bo served either ^ the com- 
landing officer or on the soldier, but in the latter case the court must send 
copy to the commanding officer by registered post as swn as We 

le process is served, and in any case at least four days before the day fixed 

ir the bearing. 
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199200. 
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No proceedings will be valid if the commanding officer certifies that the 
soldier is under orders for service beyond the seas», and that in his opinion 
it will not be possible for the soldier to attend the hearing and return to his 
quarters in sufficient time to enable him to embark for such service. Such 
cei'tificate must be cent to the court and is final and conclusive (Army Act, 
s. li.*) (3), as amended by tJie Act of 1923, supra, s. 14 (2) ). 

Seamen — The Naval Discipline (No. 2) Act, 1915 (5 & 6 Geo. 6, c. 73), 
s. 4, inserted s. 98a in the Naval Discipline Act (29 & 30 Viet. c. 10). By 
s. 98a ( 1 ) the statement in the text and first part of note {1} is applied to 
a person subject to the Act, but not an officer (a. 98 a (4) ). 

Further, by s. 98a (2), as amended by Naval Discipline Act, 1922 (12 & 13 
Geo. 5, c. 37), s. 7, where (a) the Admiralty are sati^ied that such a person 
has deserted or left in destitute circumstances, without reasonable cause, 
his wife or any of his legitimate children under fourteen years of age, 
or (b) an order or decree is made for the maintenance of his wife or child 
or illegitimate child, or the cost of relief by way of loan to his wife or 
child, and a copy of such order or decree is sent to the Admiralty they 
may authorise, for the purpose of maintenance or in liquidation of the 
amount ordered to be paid, deductions from his pay limited as follows : 
(1) in the case of a chief mechanician, artificer, shipwright, or potty officer 
mechanic or a warrant officer (Class 11.), a quartermaster-sergeant, a 
quartermaster-sergeant instructor, or a company sergeant-major in the 
Koval Marines, 4«. a day for wife and children and 3«. a day for a bastard 
child ; (2) any other chief petty officer or a petty olKcer or other non-com- 
missioned officer not below the rank of sergeant in the Royal Marines, 
3a. a day and 2s, a day ; (3) other naval rating or soldier in the Royal 
Marines, 2s. a dc” •'nd 1 a. 6d. a day. The Admiralty (or, as throughout 
this section, the person deputed by them) must first be satisfied that the 
person against whom the order was made has had a reasonable ofiportunity 
of appearing himself or has appeared by a legal representative to defend 
the case. A certificate from the commanding officer that the person was 
prevented by service from attending at the hearing is evidence of the fact 
unless the contrary is proved. 

Where arrears have accumulated in respect of any such order whilst the 
person was serving, then, after he has ceased to serve, an order for committal 
cannot be made unless the court is satisfied that he is able, or has since 
he ceased to serve been able, to pay the arrears or any part thereof and 
has failed to do so. 

As to service of process on the commanding officer, or where such is 
impracticable then on the Secretary of the Admiralty, with the deposit 
of such sum of money as the Admiralty consider necessary to enable the 
person to attend the hearing, see s. 98a (3), as amended by Naval Discipline 
Act, 1922, supra, s. 7. No process is valid if served after the person is 
under orders for service on a foreign station. 

“ Fay “ throughout s. 98a includes all sums payable to the man in respect 
of his services other than allowances in lieu of lodgings, rations, provisions, 
and clothing (s. 98a (5), as added by Naval Discipline Act, 1922, supra, s. 7). 
f original volume.) 

Testamentary Privileges. 

Text and Notes. — See title Executors and Administrators, Pars. 
315. 31(5, ante. 

Note (7). — See, further, In the Estate of Stanley, [1916] P. 192 
(expression “ soldier ” not confined to male sex, and h<3l(l to include army 
nurse). As to excluding from probate matter to which the military 
authoritie-* object, see In the Estate of Ibywoml, [1916] P. 47, cited in 
title LxEruTOits a.nd Administrators, Par. 315, note (/), ante ; see also 
lit the bstnie of [1917] F. 2-16 (informal document admitted to 

probate without decid.ng as to validity of dispositiem). 

Note (r).— See also Re Lim^d, Linumd v. dunliffe, [1915] 2 Ch. 240 
(afer tho end of a local war in India in March, 18H6, troops were left 
behind as an escort to persons delimitating the frontier, and testator, one 
Ov the officers, was miTtally wounded in May, 1896; held that he was 
on actual military service); fn the Estate of Stanley, supra (testamentary 
disposition of ariny nurse while on short leave, but under orders to 
embark on a h^^spital ship, held the will of a soldier on actual military 
service); Re Stable, fleveased, hulrymple v. Campbell. [1919] F. 7; Re 
Kill hen. Kitchen v. Allman (1919), 35 T, L. R. 612 (soldier under orders 
for active stv^ abroad); In the Goods of Coleman, [1920] 2 1. R. 332 
(return to civil life does not operate as a revocation). It is necessary that 
the soldier should be in some place for the purposes of the war. Furtlier, 

« actual military service ” refers to a state of fact, and not to a date 
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201 artificially fixed by Act of Parliament or Order in Council (In the Estate 

icontdX of prey, [1922] P. 140). 

Note (a). — See, further, VoL XIV., Par. 316, note («), ante. 

Note (<). — St^e, further, In the Estate of Andersony Anderson v. DontneSy 
[1916] P. 49, Vol. XIV., Par. 316, note (a), unie. 

Note (/>).— See also Navy and Marinos (Wills) Act, 1914 (6 Oeo. 6, 
c. 17) ; Vol. XIV., Par. 316, ante. 

Note (d). — There must, however, be a deliberate expression of the 
wishes of soldier or sailor as to the disposition of his propt‘rty in the 
event of his death {St lwood v. Selwood (1926), 125 L. T. 26) ; In the Goods 
of Coleman y supra (letter and postcard admitted). 

202. Probate and Administration. 

Note (A).— See also In the Estate of Wardrop^ [1917] P. 54 (probate of 
nuncupative will after revocation of prior will in ordinary form) ; In the 
Estate of Tollemac he, supra ; In the Estate of lionner, />c(ettsrJ (1917), 34 
T. L. It. 138 ; In the Estate of Paw! e. Deceased y Winter v. Dawlr (1918), 
34 T. L. R. 437 (soldier’s will held unconditionul, and probate pranted) ; 
Nixon V. Prince (1918), 34 T. L. R. 444 ; and Oodman v. Oodman, [1020] P. 
261, C. A. (letter altering will : not admitted) ; Sehgpod v. Selwood, supra 
(soldier’s letter held on construction not to be testamentary). 

203. Municipal and Other Offices. 

Note (/:>). — The Militia Act, 1882 (45 & 46 Viet. c. 49), s, 40, was 
repealed by the Territorial Army and Militia Act, 1921 (11 & 12 Geo. 
0 , c. 37), s. 4, Sched. 11. 

Note {s ). — The Militia Act, 1882 (45 & 46 Viet. c. 49), s. 41, was 
repealed by the Territorial Army and Militia Act, 1921, sui^'a, s. 4, 
Sehed. II. 

204. Jury Service. 

Note (a). — The words “militia and yeomanry’’ in the Juries Act, 
1870 (33 & 34 Viet, c. 77), Sched., were repealed b>’ the IViritorial 
Army and Militia Act, 1921 (11 & 12 (>eo. 5, c. 37), s. 4, Sched. 11. 

205. ( See oriymal volume.) 

206. Miscellaneous Privileges and Exemptions. 

Kote (o).— See also Vol. I., Pars. 1178, 1179. 

Note (r) — See also Liconsing Act, 1921 (11 & 12 Geo. 5. c. 48), s. 8, 
and Vol. XV’’lll., Par. 285, note (w), ante-; Army Act, ss. 174 and 174 a 
( use of recreation rooms without a licence)^ as extended by Army and Air 
Force (Aimual) Act, 1924 (14 Geo. 5, o. 5), s. 10. 

207-208. (Sea ortyinal volmne.) 

209. Acquisition and User of Land by Naval and Military 

Authorities. 

Text and Note (h ). — See also Defence of the Realm (Consolidation) 
Regulations, 1914 (M. E. L., 1918), regs. 2, 2c, 2 l, 3, 4, 17 ; Defence 
of the Keidm (Acquisition of Laiul) Acts, 1916 (6 & 7 Geo. 5, c. 63); 
and 1920 (10 & 11 Geo. 5, c. 79); title CoNSTiTUTioxAL Law, VoL VI., 
Par. 609, ante. 

210*215t {See original volume.) 
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PARAGBAPH 
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216» [See original volume^) 

217. Mortgage. 

Note (/). — See Qavin'a Trustees v. Fraser (1920), 57 Sc. L. E. 695 (sale 
of cartage contractor’s plant to timber merchant). 

Note (i). — See also tU^hurn v. Lnw^ [1914] S. C. 918, and Ee Laveii^ 
Fx parte Trustee, [1918-19] B. & 0. E. 116 (circumstances in which an 
alleged sale of furniture was held to operate as a security, and not as a 
sale). 


218-220. 

221 . 


[See original volume.) 

Relation of Act to General Law. 

Note (^). — See, further, Fabrics (Misdescription) Act, 1913 (3 & 4 
Geo. 6, c. 17), s. 1, which made it an offence to sell goods with a mis- 
leading description as to iullammability ; title Public Health and 
Local Administration, Par. 1156, note (A), ante. 


222 . 

223. 


(See original volume.) 

Contract Sale Defined. 

Note (o). — On p. 114 in original volume delete the first sentence of 
first complete paragraph, “ It is noticeable • . . buyer.” See, further, 
Michelin Tgre Co., Ltd. v. Maifarlane {(Hasgow), Ltd. (1916), 64 Sc. 
L. R. 1 (sale, not del credere agency) ; Percival^ Ltd. v. Lmidun County 
Council Asylums and Mental Deficiency OommitUe (1918), 87 L. J. (k. b.) 
677 (no obligation to order goods under option to purchase). 

Note (5). — Soe also Par. 404, note (fc), post ; Belsize Motor Supply 
Co. V. Cox, [1914] 1 K. B. 244 (hire purchase of motor-cab) ; Eoe v. 
Naylor [R. A.), Ltd. (1918), 87 L. J. (k. B.) 958, C. A. (conditions not 
brought to notice of buyer in sold note); Re Anglo- Russ! an Merchant 
Traders and B(dt (John) lit Co. [London)^ [1917] 2 K. B. 679, C. A. (con- 
tract for sale held to be subject to implied conditions as to obtaining 
licence for sale); Harrison [T, and J.) v. Knowles and Foster, [1918] 
1 K. B. 608, C. A. (statement made on contract for sale of specific existing 
chattel held not to be a condition of the contract) ; IViames Sack and Bag 
Co., Ltd. V. Knowles dr Co., Ltd. (1918), 88 L. J. (K. B.) 585; Re Comptoir 
(UmmcrcAnl Anoersois and Power, Son d: Co., [1920] 1 K. B. 868, C. A. (a 
condition that sellers in New York should be able to sell the bills of 
exchange could not be im])lied in a contract for sale of wheat) ; Re 
Thornctt and Fehr and YuiUs, Ltd., [1921] 1 K. B. 219 (tallow of ‘‘1919 
make ” : one ]ilace of manufnctnre closed fi>r part of year ; no frustration) ; 
FAsen v. M*Cahe (1920), 67 Sc. L. E. 534, H. L. (Sc.) (sale of timber con- 
ditional on licence being obtained). 

As to temporary restrictions to prevent conditions being imposed, see 
Welch V. RudStll (1918), 87 L. J. (K. B.) 1038 (conditions on sale of food). 


224. 

225. 

226. 


227. 


[See original volume.) 

Sale and Agreement for Sale Distinguished. 

Note (v). — See also Stein, Forhes Co. v. County Tailoring Co. (1916), 
86 li. J. (K. B.) 448, cited in Par. 394, note (p), post ; Macklin v. 
hury Sanitary iMundry (1919), 63 ^ol. Jo. 337. 

Ancillary Statutory Definitions. 

Note (A:). — See also Sharpe (C.) & Co. v. Nosawa & Co., [1917] 2 K. B. 
814 

Note (/)."— See, further, Dublin City Distillery, Ltd. v. Doherty. [1914] 
A. 0. 823 (delivery warrants held not to amount to delivery, receipt, or 
pledge of goods). 

Note (w). — See also Spalding and Brothers v. Oamage (A. W.), Ltd. 
(1915), 84 L. J. (oh.) 449, H. L., cited in title THADi: Marks, Trade 
Names, and Designs, Par. 1351, note (Li),poet. 

Note (p). — See, further, The Feliciana (1915), 69 Sol. Jo, 546, cited in 
title Prize Law and Jurisdiction, Par. 686, note (<), ante. 

Note [d ). — See also Harrison, {T, and J.) v. Knowles and Foster, supra. 

{See original volume.) 
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928. 


999*933. 

934. 

935-944. 

945. 

946. 


947. 

948. 


949. 

950. 


951-959. 

953. 


954-957. 

958. 


959. 

960-963. 

264. 


965-968. 


Tort Waived. 

Note (i). As to the Statute of Frauds Amendment Act, 1828 (9 Qeo. 4, 
0. 14), 8. 8, see, further, Vol. XX., Par. 1731, ante. 

{See original volume.) 

Statutory Formalities. 

Note (,y).— A s to the chun^e of law introduced by these words, see 
Mmria v. Baron & Co., [1918] A. C. 1, jier Lord Finlay, L.C., at p. 11. 

(<S6C original volume.) 

Fart Payment. 

Note [g). — ISee also Parker v. Crisp Co., [1919] 1 K. B. 481. 

What it May Consist of. 

Note [h). — ISee also Last v. Huckhshy, [1914] W. N. 157, C. A. (letter 
with envelope in which it had been sent) ; Coombs v. Qainvy (1918), 142 
L. T. Jo, 23 (insutficient’ documentary evidence). 

Parol Evidence. 

Note (w).— JS ee also Last v. Hurkleshy^ supra. 

What Memorandum must Contain. 

Note (s). — See, however, Lovesy v. Palmer., [1916] 2 Ch. 233, criticising 
Filhy v. Hounsell, [1896] 2 Ch. 737, cited in original volume; title Con- 
tract, Par. 765, ante. 

Note (<). — See, further, Lmesy v. Palmer, supra (evidence that ‘‘ clients ” 
meant a clieut, who was plaintiff, hold inadmissible). 


(See original volume.) 


Memorandum Need only Show Terms of Contract. 

Note (k ). — See Russell and Baird, Ltd. v. Hoban, [1922] 2 I. R. 159, C. A. 
Note (/). — fecc ThirkeM v. Cambi, [1919] 2 K.. 15. 590, C. A. 

(>8ee original volume.) 

Authority to Record the Contract Unnecessary. 

Note (s).-~Soo, further, Daniels v. Trefusis, [1914] 1 Ch. 788 (letter 
signed by solicitor, enclosing statement of client in answer to an inquiry 
relating to the purchase of land, held a suiricient note or memorandum to 
satisfy the Statute of Frauds (29 Oar. 2, c. 3), s. 4) ; title Sale of Land, 
Par. 495, post. A solicitor instructed to deny a contract is not the client’s 
agent to sign a note of the contract {Thirkell v. Cambi, [1919] 2 K. B. 
590, C. A.). 

{See original volume.) 


Contract by One Note. 

Note {li).~-l\e Williams Brothers and Aghis {E. T.), Ltd. (1913), 135 
L. T. Jo. 34, C. A., cited in original volume; reversed as to the measure 
of dumages, [1914] A. C. 510; Hoe v. Naylor {R. A.), Lid. (1918), 87 
L. J. (k. b.) 958, C. A., cited in Par. 223, ante (effect of conditions not 
brought to notice of buyer in sold note) ; and see Par. 469, post. 

Rules as to Brokers’ Books and Notes. 

Note (</). — See also Seriven Brothers <& Co. v. Uindley Co., Ltd., [1913] 
3 K. B. 564 (differing subject-matters). 

{See original volume.) 


Goods, Existing or Future. 

Note {p ). — See Lebcaupin v. Crispin, [1920] 2 K. B. 714, 

Note ((/). — See, further, Baryiett v. Javen & Co., [1916] 2 K". B. 390 
(sale of goods “subject to safe arrival,’* no particular steamer being 
named : held that seller’s obligation was to ship the goods or to got them 
QO far under his control that they were put on board some ship or other, 
and that the words did not relieve him where it was impossible for the 
goods to arrive because they were never delivero<l to him by liis seller) ; 
Re Thcyrneit and Fehr and Yuills, Ltd., [1921] 1 K. B. 219 (tallow of 
“ 1919 make”; one place of manulacture closed for part of year; no 

fpVjQ doctrine of fiTistration applie® to contracts for fho sale of unascer- 
tained goods {Re Badische Co., Bayer Co., [1921] 2 Ch. 331, Vol. YH., 
Par. 943, note {d), ante). 

{See original volume.) 
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269 . 


270 - 275 . 

276 . 


277 . 


278 . 


How Fixed. 

Note (^h),—Charrington Co,^ Ltd* v. Wooder (1912). 29 T. L. B. 145, 
0. A., cited in origiiiHl volume; reversed, n914] A. 0. 71 (as to the 
meaning of “ fair market price in respect oi a house). 
original volume,) 

Statements may be Mere Representations or Stipula- 
tions. 

Note (r). — See also J1ry» and Oyhon, Lid. v. Imperial Steamship Co., 
Ltd., and Crosby, Ker dk Co. (1918), 34 T. L. S. 536, C. A. 

Stipulations May be of Condition or Warranty. 

JS’orE (w). — 8ee, fuiTher^ Lhitish Motor Bt>dy Lid, v. {Thomas) 

{Dundee^ Ltd,, [1914] S. C. 922, cded in Par. 359, }> 08 t ; Benaha d: Co. v. 
Pr oduct' Brokers' Co,, Ltd ( .921), 37 T. L. R. 851, C. A. (sale of goods per 
steamship “ afloat ’* : troods in fact already diM< harired : the word ** afloat*^ 
was a condition, and buyers were therefore entitled to reject the goods) ; 
Baldry v. Marshall, Ltd,, [1924] W. N. 318, C. A. (car to be suitable for tour- 
ing, a condition). 

Buyer’s Voluntary Election as Regards Conditions. 

Note (A), — See also Pannutsos v. liaymond Hwllen Coryaranon of New 
York, [1917] 1 K. B. 767 (temporary waiver by seller of breach of con- 
dition on contiact for sale and delivery by inhtalments held not to 
prevent him from cancelling contract in lespcct of future in.*<tal!nents) ; 
Jlartleg v. Hymans, [1926] 3 K. B. 475 (the condition of time for delivery 
was waived bv the buyer’s letteis, and he was estopped fiom setting it 
up : a new agreement for delivery within a reasonable period was implied 
by the letters between the parties ; the buyer, having given no notice 
fixing this reasonable time, fiad no right to cancel the contract, and the 
seller was entitled to damages). 


279 . 

280 . 


{Brt oriyiiial volume.) 

Impossibility etc- as an Excuse. 

Note (y). — See, further, N'r<i d SVns {Oldham), Ltd. v. Leetham 
[fLnry) Sons, Ltd, (1915), 84 L. J. (K. B.) 2101 (a contract for sale 
of flour provided that in case of prohibition of export or hostilities 
preventing shipment or delivery of wheat to this country, the sellers 
could cancel the contract by notice in writing : held that the clause 
came into operation when there was a prevention which was not 
absolute and total, but which was of such an extent that a consider- 
able Source of supply of wheat was shut up, or where a supply of 
wheat was shut up and caused a considerable ri'-e in puce, and that 
Russia, Egy})t, and other countries having forbidden the export of 
wheat and the price of wheat Itaving risen 6s. a quarter in a fortnight, 
the sollevs were entitled to cancel the ciiutract) ; Be Shtfton, Anderstm 
dr Ho, and Harrison Brnthers dt Arbitration, [1915] 3 K. B. 676, 

cited in title Contract, Par. 880, note (/), *mte ; Ebhiu Vale Steel, 
Iron and, Coal (\)., Ltd. v, Macleod dt Co. (1917), 86 L. J. (k. b.) 689, 11. L. 
(un<ler contracts for sale of ir«>n ore, which provided that in the event of 
war, restraint of princes, or other occuiTeiices beyond the personal control 
of the buyers or sellers all'octing the mine, at which the ore was intended 
to bo worked, the contract should at the option of the party affected be 
suspended, the sellers gave notice of suspension as the mine from which 
the ore was sjjppliod had closed down owing to the European war, which 
had shut up the German market, thus shutting out the largest and most 
profitable customer of the urine : held that the stoppage of the mine was 
due to the war, and that the sellers were entitled to give notice of 
suspension); Instone Co., Ltd. v. S/>eeding, Marshall dr Co. (1915), 85 
L. J. (k. b.) 1423 (under a clause in a contract for sale of coal from three 
collierii's providing that in case of war or other hindrances intfTvening or 
interfering or atb eting delivery sellers might suspend deliveries, rise in 
price belt! no ground for sellers suspending deliveries, as tbeie was at all 
times plenty ot free coal); Blythe dc Co, v. Rickards, Turfdn Co. (1916), 
85 L J. (K. B.) 1 4.' 6 (increased freii^ht : sellers not entitled to suspend 
deliveries) ; Scheepvaart Maat>,chap}>ij OyUen v. North African Cvaliny Co. 
(1916), 85 L. J. (k. B.) 1386 (“ interference ” by war) \ Be Weis dr Co., Ltd. 
and Cridit Colonial H Commercial {Antwerp), [1916] 1 K. B. 346, and 
Martbre Saccharrine Co. v. 0*rn Prnducts Co, p919] 1 K, B. 198 (the 
fact that it became impossible to perform a c.i.f. contract held not to 
render invalid the tender of documents) ; Bolckow, Vaughan d: Co., Ltd, v. 
Campania Minera de Sierra Menera (1916), 86 L.^ J. (k. B.) 439, 0. A. 
(meaning of clause providing for suspension of deliveries in case of war) ; 
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r«ma^ {LancasJiin), LU. v. ir««on (0. S.) & Co., Ltd., [1917] A. C. 
4^0 (clause providing for suspension of deliveries pending any contin- 
gencies beyond control of contracting parties “ preventing or hindering 
the manutacture or delivery ** : held that there was sutBciont eviiJence of 
shortness of supply to constitute physical or legal prGv**ntion, apart fi’om 
the question of economic unprofitableness). A mere rise in the price of 
^^*t*odity to be supplied, or in the rate of freight, is not alone a 
surhcieut excuse for non-delivery {liolchuw^ Vauifitau <k' Co,, Lid. v. 

OKU f in.TLtn. hM A... / 7 _ . 7 * A 7 B I 



). oee also D^xon {Peter) Sons, Ltd. v. Henderson, Oraiy cC' To., Lfd. 
(1918), 1j. J. (k. u.) 68d, C. A. ^ Hb Avylo’- liudsi’f u MbtcJicwiI Lraders 

and liatt (John) <12: Co. {London)^ [1917] 2 K. B. 679, C. A. (seller of 
aluminium prevented after the agreement from supplying it without a 
Government licence : held not bound to obtain licence or pay damages 
for breach^ ; Hulton (K.) <fc Co., Ltd, v. (^had-wvky Tuylor lit bVi. (1919), 
122 L. T. 66, H. L.). As to the late powers of the courts to grant relief in 
respect of onerous contracts, see Vol. VII., Par. 881, notes (o), (p), ante. 


281. 


282. 


283. 


Wlxen Conditions. 

Note (/i.).— See also Thnmn Sack and Bag Co.y Ltd. v. Knowles & Co., 
Xh/. (191S), 8N L. J. (K. B.) 685. 

Note (i ). — See Uarilexj v. Hymans, [1920] 3 K. B. 475, 484 (at common 
law, whether time is of tho essoiico, turns ra her on the nature of the 
contract and th^ character of the goods, unless the terms aie exjiross: in 
ordinary commercial contiacts for sale of goods, time is primd Jane <»f the 
essence with ^e^pect to delivery) ; Aron <12: Co (Inc.) v. Comptoir Wegiimyrti , 
[1921] 3 K. B. 436 (“ shipment by steamer during October ” is not a mere 
description of the goods, butn condition precedent ; also delivery to ship’s 
agent is not equivalent to actual shipmsnt) ; SanAay iP* Co. v. Keighley, 
Maxted S Co. (1922), 91 L. J. (k. b.) 624, C. A. (“ expected ready to load 
late September a condition ; the words mean that such representation 
is held by the sellers honestly and on reasonable grounds). As to waiver 

or postponement of time, see Pars. 278, 378 in original volume and ante 
and post. 

Title, Quiet Possession, and Freedom from Charges. 

^OTE(k).~ Moh folds Y. Marsden. quoted in the original note, is n«>w over- 

Ltd v. Confectioners^ Materials Co., Ltd.. [1921] 3 K. B. 
387, C. A. (wh<u e the goods are labelled in such a way that thej^ cannot be 
sold without infringing the trade mark of a third paitv, the buyer, unless 
the contract shows a contraiy intontioii, is I'ntitled to leject). 

See also Eisen v. M^Cahe (1920), 67 Sc. L. R. 634, H. L. (Sc.) ; Rowland 
V. Divnll, [1923] 2 K. B. 600, C. A. (recovery back of price despite use of 
chattel had by purchaser). 

Note (u ). — See now Kihleti, Ltd. v. Confectioner J Materials Co., Ltd., 
supra. 

Conformity with Description a Condition. 

Note (p ). — See Par. 365 in original volume and post, as to Sale of 
Goods Act, 1893 (56 & 57 Viot. c. 71), s. 30; Amcruan Can Co. v. Sietrart 
(1915), 60 1. L, T. 132 ; Re Sutro (L.) & Co. and IhilUut, Symons & Co., 
1917 2 K. B. 348, C. A. ; Fisher Reeces dc Co., Ltd. v. Atmonr & Co., 
1920 3 K. B. 614, C. A. (hoef sold “ ex store in fact in lighters afloat; 

iield, breach of w’arraiity) ; Iknahu <f; Co. v. Produce Brokers* Co., Ltd., 
Par. 277, note («), ante ; Mooie <f: Co, v. Landauer d: Co., [1921] 2 K. B. 
519, C. A. (canmd fruits “ in cases containing 30 ** ; half the cases con- 
tained only 24; umpire found value not affected; held, buyers could 
reject the whole consignment) ; Ballantine S Co, v. Cramp and Bosman 
(1923). 329 L. T. 602 (“ averftge not to exceed 60 lbs. ’* ; words of descrip- 
tion which applied to each instalment of the contract) ; Scaliaris v. Ofver^ 
herg (E.) db Co. (1921 ), 37 T. L. R. .307, C. A. (saccharine of Aloneanto brand ; 
goods, sold as being of a brand, must bear the manufacturer’s label put on 
them in ordinary course, and need not be accepted without it though made 
by the manufacturer); Aron db Co. (Inc.) v. CompUnr Wegimont, supra 
(goods on board A, cannot be tendered in fulfilment of contract for sale of 
goods on board R,)\ Wimble, Sons <f? Co. v. LilUco & Son (London) (1922), 
38 T. L. R. 296 fsale of cake “ ^ntitainins approximately 40 per cent, protein 

and 10 per cent, oil, but no e, i: . . . - 

sale by del^riptjon, and as in the cake supplied the variation in percentage 
was substantial, the clause as to no guarantee did not ftpply). 
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284 . 

285 . 


A clause protecting the seller in respect of latent defects has no applica- 
tion where the substance supplied is quite different from the substance con- 
tracted for {Pinnock Brothers v. Lewis and Peat, Ltd*, [1923] 1 K. B. 690). 

(See original volume.) 

Fitness of Goods, when a Condition. 

Notts (</). —See also Snmner, Feimain tfc Co., LUL v. Wehb r€: Co., Ltd., 
[19.^2j 1 ft. 'B. 55, 0. A. (as the course of dealing did not show that 
the buyers had relied on the sellers’ skill or judgment on the qiie-ition 
whether the goods, which in fact contained salicylic add contrary to the 
law in Argentina, could be legally sold in that <rountry, there was no 
implied condition as to fitness for importation). * Where goods are ordered 
for a special purpose which is disclosed to the vendor, such order is suflScient 
to show that the buyer relics on the seller’s skill and judgment (Manchester 
Liners, Ltd. v. Rea, Ltd., [1922] 2 A. C. 74). 

Note (/). — For 3 Jur. (n. s.) read 8 Jiir. (n. s.). 

Note (g). — See GeddUng v. Marsh, [1920] 1 K. B. 668 (when mineral 
waters firo sold in bottles, and a sum is refunded for each bottle on return, 
the bottles are “supplied under a contract of sale” within the Sale of 
Goods Act, 1893 (50 & 57 Viet. c. 71), s. 14 (1), so that the buyer can 
recover damages if the bottle.s are not reasonably fit for their purpose) ; 
Dnke v. Jackson, [1921] S. C. 362 (detonator found in bag of c<>al ; as 
there was no complaint of the quality of coal itself, the averments based 
on .s. 14 (1) were irndevanr); Walls v. Ce Jaur Ct/Ge Co., Ltd. (1921), 
126 L. T. 242 (modifications of implied warranty insufficiently brought 
to the notice of the buyer ; no reference in invoice or receipt) ; ibid., 
s. 14 (1), cc—^dctcly incorporates the common law and in no way limits 
its operation (Manchester Liners, Ltd. v. Rea, Ltd., supra (Welsh coal for 
bunkering) ). 

Note (h). — So also if the buyer indicates to the seller that he relies on 
his skill and judgment for the article being fit for the named purpose, ho 
does not buy it under its trade name within this proviso (Baldrg v. Marshall, 
Ltd., [1924] W. N. 318, C. A.). 


286 . 


287 . 

288 . 


289 . 

290 - 291 . 

292 . 

293 . 


294 - 297 . 

298 . 


Merchantable Quality, when a Condition. 

Note (^). — As to the hop trade, see Pnme v. Tagior (1916), 32 T. L. K. 
674 ; Sumner, Permain <f' (h)., Ltd. y. Wehb iit Co., Ltd., supra (the words 
“merchantable quality” have no reference to legality of sale in the 
country to which the goods are sent). 

Note (Z). — See also Thornett and Fehr v. Beers & Son, [1919] 1 K. B. 486. 

(*Se€ original volume.) 

Conditions Implied. 

Note (‘//). — See also Pagne v. Lewis and Pent (1917), 61 Sol. Jo. 507 
(duty of agent with knowledge of defect acting for both parties). 

By Trade Usage. 

Note (-•<). — See, further, Cointat v. Myliam <& Son (1914), 84 L. J. (k. t.) 
2253, 0. A. (new trial ordered where, in au action for damages for breach 
of an implied warranty in which vendor set up the custom of the market 
negativing implied warranty, the judge expressed the view that custom 
could not override the law). 

(See original volume.) 

Sale of Dangerous Goods. 

Note (d ). — See Par. 221, ante. 

Express Agreement etc. 

Note (e). — It is doubttul whether Re Walkers, Winser & Hamm and 
Shaw, Son ch Co., [1904] 2 K. B, 152, 158, on the question of trade 
usage, is reconcilable with Re North Western Rubber (ht.. Ltd. and 
IlUttenbach ik Co., [1908] 2 K. B. 907, 0. A. ; overruled in Prodnre Bndct'rs 
Co., Ltd. V. Olyrnpia Oil and Cake Co., Ltd., [1916] 1 A. C. 311, cited in 
Vol. I., Par. 996, note (x), ante, and Vol. III., Par. 342, note (q), ante. 
See also Harrison (T. and J.) v, Knowles and Foster, [1918] 1 K. B. 608, 
0, A. ; Walls v. Centaur Cycle Co., Ltd., supra. 

Note (/). — See Gage v. Beaucham[j (1920), 36 T. L. E. 253 (sale by 
Lloyd’s Hegister of report of survey by their surveyor to intending pur- 
chaser of yacht ; no express or implied warranty of accuracy of report). 

(See original volume.) 

Intention Governs. 

Note (a). — See also Warhurton v. Stamp (1919), 88 L. J. (K. B.) 1170. 
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301. 


302-304. 

305. 

306. 

307-308. 

309. 

310. 



312. 

313. 


314. 

315-316. 
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{See original volume,) 

When Proper^ Passes. 

Note (/). — 8ee (Aark v. CVkjc, McEuen & Co.f [1921] 1 K. B. 139, 0. A. 
(declaration of appropriation of goods to contract after knowledge 
of their loss ; held valid) ; Re Olympia Oil and Cake Co, and Produce 
Brokers Co,^ [1916] 1 K. B. 233 (circumstances in which it was held that 
an appropriation of goods by sellers, who knew at the time thereof that 
the goods and vessel in which they were shipped were lost, was bad), but 
as to this case, see Maithre Saccharine Co, v. Cora Products Co., [1919] 1 
K. B. 198 ; and Clark v. Cox, McEuen & Co., sujyra, 

A custom in the oil seed trade that, when the parcel of goods to be 
shipped has been resold and a proper appropriation has been made of a 
particular shipment in the first instance, a copy of that appropriation will 
be accepted by the purchaser under the second contract, even though the 
goods have at the time of the appropriation been lost, is reasonable (/Vo- 
duce Brokers Go,, Ltd. v. Ohjmpla Oil and Cake Co,, Ltd., [1916] 2 K. B. 
296 ; affirmed, [1917] 1 K. B. 320, 0. A., on the ground that the custom 
was not inconsistent with the written contract). 


Subsequent Appropriation. 

Note (r), — See, further, Denny v. Skelton (1916), 86 L. J, (k. b.) 280 
(sale of two portions of cargo to D. arid S., who both employed same 
lighterman to take delivery overside in barges, and D.’s portion intended 
to be delivered to I)., but received on account of S., and S.’s portion 
intended to bo delivered to S., but received on account of 1)., and 
damaged by the lighter sinking : held that the property in his portion 
had passed to 1). so as to enable him to maintain an action against S. for 
detention of the goods) ; Pritchett Co. v. ('urrie, [1916] 2 Ch. 615, 0. A. ; 
Pignataro v. Gilroy, [1919] 1 EL B. 459 (implied consent of buyer after 
notice). 

[See original volnme,) 


Goods to be Manufactured. 

Notk ( /). — See Penney v. Clyde Shiplmilding and Engineering (!o., Ltd. 
(1920), 57 Sc. L. E. 342. U. L.'(Sc.). 

Completion, when not Necessary. 

Note (I,).— /bid. 

[See original volume.) 

Goods to be Delivered at Particular Place. 

Note ( p).— For delivery under f.o.b. contract, Colley v. Overseas Ex- 
porters, [1921] 3 K. H. 302, Par. 466, note (m), post, 

A Question of Intention. 

Note (r). — See also Thames Sack and Bag Co., Ltd. v. Knowles & Co,, 
Ltd. (1918), 8H L. J. (k. B.) 585. 

Note (s).- See also Saks v. Tilley (1915), 32 T. L. E. 148, C. A. (verbal 
contract for sale of diamonds sent forward with acceptance and invoice 
marked “ sotth^d by acceptHUce ” ; held that, dealings in diamonds being 
usually carried through on the credit of acceptances, the jurj’’ could find 
that it was the intention of the parties that the property should not pass 
until the bill of exchange was accepted) ; McLaren' s Trustee v. ArgylJs, Ltd, 
(1915), 53 Sc. L. E. 67 (purchase of motor car to be effected by paying a 
sum of money, and payment by a dishonoured cheque ; property held not 
to have passed). 


Property Frimd Facie Passes Immediately. 

Note (e ): — See SaksY. Tilley, supra ; M^LarevCa Trustee v. Argylh, Ltd,, 
supra; Meggeson v. Groves, [1917] 1 Ch. 168 (acceptance of offer in 
writing and postponement of payment) ; Shankland efr Co, v. RoMnson dr 
Co. (1920), 57 Sc. L. E. 400, H. L. (Sc.) (sale by auction). 

[Set original volume.) 


When Transfer of Property Suspended. 

Note (o). — S ee also Undenrood, Ltd^ v. Burgh Castle Brick and Ce^nt 
Synnicate, [1922] 1 K. E. 343, C. A. (delivery f.o.r. ; detacbing and dis- 
mautliiig of fixed engine whieh was also a tenant’s fixture first necessary). 

TVhen Transfer of Property Suspended. 

Note (e).-sTalL Warhurton v. Stamp (1919), 88 L. J. (k. B.) 1170. 
(See original volume.) 
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319 . 

320 - 321 . 

322 . 


323 . 

324 . 


325 . 


326 . 

327 . 


328 . 

329 . 


330 . 

331 . 

332 . 

333 . 

334 . 

335 - 338 . 


Option to Turn Agreement into Sale. 

i^OTE (t). — See The.JCin 'i'ye Loong v. (1920), 89 L, J« (p. o.) 113 
(option on ground that goods had been obtained by purchaser’s fraud : 
aefeated by proof in bankruptcy for price). 


When Property Pasees. 

Note (/»). — See also JJelsize Motor Supply Co, v. Cbcc, [1914] 1 K, B. 244. 
Note (o). — See Derry *9 Sou v. Star Brush Go, (1916), 31 T. L. E. 603, 
0. A. Oight to reject goods sent ** on approval ”), cited in Par. 404, 
note (6\ post ; Mit'heliu Tyre Co,, lAd, v. Maefarlane {Olasgow)^ Ltd, 
(1916). 64 Sc. L. E. 1 (sale, not del credere agency). 

Note (<). — See also H, v. Scranton (192<!), 15 Cr. App. E. 104 (con- 
viction for conversion of goods sent for sale or return). 

“Similar Terms.” 

Note (A). — See also BdsiTue Motor Supply Co, v. Cox^ supra, 

{See original volume.) 


Suspends Passing of Property. 

Note (s). — See also The Annie Johnson^ The Kronprinsessan MargaretUy 
[1918] P. 154. 

{See original volume,) 

Delivery in Exchange for Payment. 

Note ( 7). — See /teShipt>>n, Anderson Co. and Harrison Brothers dc Co,*6 
Arbitration, [1915] 3 K. B. 676 (sale of wheat lying in a warehouse, pay- 
motit cash against transfer order). 


Transft- of Property by Bill of Lading. 

Note (/>). — See also The Prinz Adalbert, [1917] A. 0. 586, P. 0. 
(deliver}^ of indorsed bill of lading as aifecting right of capture). 

{See original v<dume,) 

Do not per se Pass Property. 

Note (/•). — See, further, Dublin City Distillery, Ltd, v. Doherty, [1914] 
A. C. 823. 


{See original volume,) 

Primd Facie Transfer aU Rights and Liabilities. 

Note (i). — See ShanJdand cfe Co. v. Robinson & Co. (1920), 57 Sc. L. E. 
400, II. L. (Sc ). 

Note (/). — Dunlop Pneumatic Tyre Co., Ltd. v. Selfridge d: Go., Ltd. 
(1913), 20 T. Ij. 11. 270, cited in original volume, reversed (1914), 83 
L. J. (k. b.)923, 0. A., affirmed, [1915] A. C. 847 ; Barker v. Stirknnf, 
[1919] 1 K. B. 121, C. A. (claim for royalties against assignee of copy- 
right) ; and see titles Agency, Par. 439, ante ; Contract, Par. 
note {m), a7ite, 

Primd Facie Attaches to Property. 

Note (n ). — See, further, Sterns, Ltd. v. Vickers, Ltd., [1923] 1 K. B. 78, 
C. A. (sale of undivided portion of larger bulk ; acceptance of delivery 
warrant passed the risk to buyers whether the property had passed or 
not). 

Insurance. 

Note (r). — See also The Annie Johnson, The Kronprinsessan Margareta^ 
sujra, 

C.f.i. 

Note (<). — See also Maribre Saocharine Co. v. Com Products Co., 
[1919] 1 K. B. 198. 

Bisk of Unascertained Gnods. 

Noth (a). — See, further, Sterns, Ltd. v. Vickers, Ltd., supra. 

Shipment “f.o.b.” 

Note (5). — As to the sale of goods “ free on rail,’’ s^Healy v. FTowlett 
Sms, [1917] I K. B. 337 ; see also Colley v. Overseas Exporters, [1921] 
3 K. B. 302. Par. 466, note (m), post. 

Where Frice Payable Only on ArrivaL 

Note {c ). — Compare 2"he Miramichi, [1915] P. 71, and The Parchim, 
[1918] A. 0. 167, P. 0., cited in Prize Law and Jurisdiction, 
Par. 686, ante, 

{See original volume,) 
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340-341. 

342. 


343. 

344. 


345-346. 

347. 

348. 

349. 


350. 


351-352. 

353. 

354. 


355. 


356. 

357. 

358. 


V04.. XXV. — SixE or Gooi>s. 339—368 
Generally Seller must be Owner- 

No'IE (e).- — As from 1st January^ 1915, the Bnnkruptoy Art» 1883 
(46 & 47 Viet. c. 62), ss. 44, 54, were repealed hy the Bankniptey Act, 
1914 (4 & 5 Geo. 6, c. 69), s. 168, and re-enact^^d by tfttW., as. 38, 53. See 
now ihid.t 47, re-enacting Bankruptcy and fieeda of Arrantrenient 
Act, 1913(3 & 4 Geo. 5, c. 34), s. 11 (1), (2); title Baxkruptoy AND’ 
Insolvency, Par. 269, rtni*'. 

Note (k). — See also ffeap v. Motorists^ Advisory Agmcy, Ltd,, [1923] 1 
K. B. 577. 

(«Sce original volume.) 

Common Law Powers. 

Note («).— As to pawnees seo, further, The Ni)ig^hon\ [1916] P. 221, 
cited in titles Pawns and Pledges, Par 608, ante; Prize Law and 
Jurisdiction, Par. 586, ante. 

{See original Vfilume.) 

Seller or Pledgor having Voidable Title. 

Note (A-). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 62), s. 44, was repeah'd by the Bankruptcy Act, 1914 
(4 & 5 Geo. 6, c. 59), s. 168, and re-enacted bv ihid.. r. 38. 

Note (o). — As to title of a sub-purchaser buying with notice of the defect 
of title, see Peirce v. London Horse and Carriage Repository^ Ltd., [1922] 
W. N. 170, C. A. 

Note (/>). — Seo also Phillips v. Brooke, Ltd., [1919] 2 K. B. 243 (ring 
fraudulently obtained and j)awned). 

{See original volume.) 

Where Goods Obtained by Fraud. 

Note {/). — See also Phillips v. Brooke^, supra. 

(Ste original volume.) 

Disposition by Buyer in Possession. 

Note (p). — See also Bdeize Motor Supply Co. v. Cox, [1914] 1 K. B. 244 ; 
Marten v. Whole, [1917] 2 K. B, 480, C. A. 

Note («). — See also the definition of *‘docmnentR of title to goods” 
contained m the Forgery Act, 1913 (3 & 4 Geo. 6, c. 27), s. 18 (1). 

Note (6). — See, further, Dublin City DistUlery, Ltd, v. Doherty, supra. 

Meaning of “Consent.” 

Note (/). — The artificial distinctions of the criminal law are not applicable 
in considering this question of consent and title. If the owner intentionally 
deposits the goods with the agent, the subsequent purchaser gets a title 
whether the facts also constitute larceny by a bailee or possession by false 
pretences, or even larceny bv a trick {Folkes v. King (1922), 39 T. L. R. 77, 
C. A.). 

(8ee original volume.) 

General Rule. 

Note (b). — Sue also Thames Sack and Bag Co,, LM. v. Knovjles dc Co., 
Ltd. (1918), 88 L. J. (k. b.) 585 (alleged custom in jute trade). 

Delivery and Payment Concurrent Conditions. 

Note {h ). — See also Romariz and Pistacchini v. Zeyen & Co. (1919), 35 
T. L. R. 299 (payment against dock warrants refused because warrants 
were not “ clean ”). 

Note (t). — As to payment by a confirmed irrevocable credit opened by 
the bankers of the buyers, see Urquliart, Lindsay <& Co., Ltd. v. Eastern 
Bank, Ltd., [1922] 1 K. B. 318, Par. 466, note {ri), post. 

What Operates as Delivery. 

Note {q). — See Bt'hrend ds Co. v. Produce Brokers Co., [1920] 3 K. B. 
630, cited in Par. 390, note (0* post- A vendor who is told to deliver goods 
at the purchaser’s premises discharges his obligations if he delivers them 
there without negligence to a person apparently having authority to 
receive them {Oalbraith and Grant, Ltd, v. Block, [1922] 2 K. B. 155). 

Place of Delivery— In General. 

Note {a). — See also Maine Spinning Co. v. Sutcliffe & Co, (1917), 
87 L. J. (K. B.) 382. 

(See original volume,) 

Place of Delivery Uncertain. 

BTots (g ). — See also Maine Spinning Co, v. Sutcliffe & Co., supra,. 
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General Bale as 'to Time. 

Note (t). — See, further, British Moiot Body Go*, Ltd. v. Shaw {Thomas) 
{piinder), Ltd.^ S. 0. 922 (coimterclaim for damages for late 

delivery held good, notwithstanding no time was specified in contract). 
As to del.ty owing to war, see Gremway Brtdhers^ Ltd. v. Jones {8. F.) 
Co. (1915), 32 T. L. R. 184 (delay in delivery owing to war not proved, 
but wax apparently a contingency within the con tern plation of a clause 
providing that delays en route or other contingencies beyond seller^s 
control to be sutficient excuse for any delay traceable to those causes),; 
title Contract, Par. 881, note (p), ante. See also Fearl Mill Go. v. Ivy 
Tannery Co., [1919] 1 K. B. 78. 

(Sec original volume.) * 

Seller’s or Buyer’s Option. 

Note ( p).— See also Ross v. Shaw & Co., [1917] 2 I. R. 367. 

Note {q ). — See also Penrl Mill (h. v. Tmj Tannery Co., supra. 

Note (r). — See also Thames Sack and Bag Go., Ltd. v. Knowles & Co., 
Ltd., supra. 

(See original volume.) 

Of Making or Taking Delivery. 

Note (n). — As to including policy of insurance among documents to 
be tendered on a c.i.f. contract, see Manhre Saccharine Co. v. Corn 
Products Co., [1919] 1 X. B. 198. 


365 . 


Mixed Goods. 

Note (a ). — Sre Par. 283, note ( ;>), ante, and Moore (He Co. v. Landauer 
(He Co.. [1 " '*] 2 K. B. 519, C. A., there cited. 


366 . 


367 . 


368 - 371 . 

372 . 


373 - 376 . 

377 . 


378 . 




Particular Buies as to Quantity. 

Note (/).— See, further, Doe v. Bowater (W. II.), Ltd., [1916] W. N. 
185 (contract for the sale of coal “up to 2,500 deep. Quantity 
1 ,750/2,500 tons ” : held that the 2,500 tons limited the power of the buyers 
to demand, and the 1,750 tons limited the power of the sellers to tender) ; 
lie Harrison and Micks, Lambert cfe Co., [1917] 1 K. B. 755 (contract for 
sale of “ the remainder of the cargo (more or less about) 5,400 quarters ” 
of wheat h^dd to bind purchaser to take 5,974 quarters) ; Tehbitts Brothers 
V. Smith (1917), 33 T L. R. 508, 0. A. (under contract for sale of 
“ quantity salved Australian basils estimated 8/10 tons” purchaser is not 
entitled to delivery of at least eight tons). 

Note (v). — See Re Thoniett and Fehr and Yuills, Ltd., [1921] 1 K. B. 
219 (200 tons, 5 per cent, more or loss : non-delivery ; damages m 
respect of 190 tons). 

Note (j). — See also Re Harrison and Micks, Lambert (h Co., supra 
(latitude allowed under common form contract of Hull Corn Trade 
Association) ; Tehhits Brothers v. Smith, supra; Payne and Bouth v. Lillico 
(f* Sons (1920), 36 T. L. R. 569 (“2 per cent, more or less”: right to 
reject for considerable excess). 

Sale of a “Cargo." 

Nork (^). — But where the sale is a sale of a cargo of specified goods 
comprised in a bill of lading and already shipped, and the goods in fact 
thus answ€U‘ the contract descrifdion, the buyers are not entitled to reject 
on the ground that a quantity of other goods unknown to the sellers are 
discovered on board (Paul, Ltd. v. Pirn db Co., Ltd., [1922] 2 K. B. 360). 

(See original volume.) 


How far Each Delivery a Separate Contract. 

Note (d).— See also Taylor v. Oakes, Boncoroni db Co. (1922), 127 L. T. 
267, C. A. 

(See original volume.) 

Pro tanto Discharge of Contract by Breach. 

Note (a ). — See also Pearl Mill Co. v. Ivy Tannery Co., [1919] 1 K. B. 
78. 

Postponement of Delivery of Instalments. 

Note (5). — See Hartley v. Hymans, cited in Par. 278, note (5), ante; 
Sheik Mohammad Hahih Ullah v. Bird db Co. (1921), 37 T. L. H. 405, P. 0. 
(breach of contract on failure to deliver by agreed later date). 

Note (c).— See also Brandt (H. 0.) db Go. v. Morris iH. N.) Co., 
[1917] 2 K B. 784, 0. A. 

Note (/). — See also Levey db Co. v. Ooldberg, [1922] 1 K. B. 688 (seller, 
at request of buyer, withheld delivery ; such forbearance to deliver within 
the defined not oonstitute a vaiiaiion of the oontraot). 

less 
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{IHee original volume*) 

When Either Party may Repudiate for Partial 
Breach. 

Note (p).-Soe, further, Peme v. Taylor (1916), 32 T. L. E. 674 (con- 
tract to deliver 150 packets of hops: in h<»p trade contract severable by 
custom making 160 different contracts) ; Pearl Mill Co* v. Ivy Tannery 
Co*y supra ; Taylor v. OakeSy Roncoroni Co., supra, 

Notb (9). — See also PayzUy Ltd. v. launders, [iOlOj 2 K. B. 681, 0. A. 
(failure by buyer as to one instalment not a repudiation). 

Primd Facie a Delivery to Buyer. 

Note (c). — See also Ueaiy v. Howlett 6Vms, [1917] 1 K. B. 387 
(delivery of goods to carrier before appropriation held to be no delivery to 
buyer). 

{See original volume.) 

Insurance during Sea Transit. 

Note {h ). — Wimble v. lioaenhergy [1913] 1 K. B. 279, cited in original 
volume, afhrined, [1913] 3 K. B. 743, C. A. See, further, IjUW and lionavy 
Ltd. V. British American Tobacco Co.^ Ltd , [1915] 2 K. B. 506 (no 
obligation on seller to give buyer information to enable him to insure 
against war risks goods sold under c.i.f. contract when war not in con- 
templation, and when, therefore, war is not being usually insured against). 
(See original volume.) 

By Bill of Lading.- 

Note (f).-— See also The Parchimy [1918] A. C. 157, P. 0. ; The Arniie 
Johnson^ The Kronprinsessitn Margaveta. [1918] P. 154; The Derffliugcr 
(No. 2) (1918), 1 18 L. T. 621, P. 0 ., cited in title Prize Law and Juris- 
diction, Par. 682, note (9), ante; Behrend tt' Co. v. J*roduce Brokers (^o.y 
[1920J 3 K. B. 530 (sale of seed to be delivered in London to buyers’ craft 
alongside, payumnt fourteen days after the seed was ready for delivery in 
exchange for shipping documents : buyers paid, and got bills of lading : 
ship delivered part ot seed to buyers, then sHiled to anothtu* port, and 
returned and tendered remainder, which buyers refused; sellers held 
liable to buyers for failure to deliver). 

Effect of Delivery Orders, Warrants etc. 

Note (b). — See also The Annie Johnson^ The Kronprinaessan Margaretoy 
supra. 

Delivery of Bill of Lading. 

Note (»).— Soe also McKdmt. v. Wallace, [1919] 2 I. E. 250, II. L. 
(Ir.) (purchaser not bound by conditions of bill of lading). 

Shipping Documents. 

Note (m). — See also Duncan Fox <£? Co. v. Sekrempfi and Bonke, [1916] 
3 K. B. 355, C. A., Vol. I., Par. 684, ante ; Manbre Saccharine Co. v. Corn 
Products Co.y [1919] 1 K. B. 198 (separate policy of insurance necessary) ; 
Re Denbigh y Cowan cb Co. and Aicherley ds Go., infra ; Diamond Alkali 
Export Corporation v. FI. BoiirgeoiSy infra ; Hansson v. Hamel and Harley, 
Ltd., infra ; Donald H. Scott <£? Co. v. Barclays Bank, Lid., infra. 


Performance of C.i.f. Contract. 

Note ( />). — A c.i. f. sale is not a sale of documents relating to goods, but is 
a contract for the sale of goods, delivery being effected by a tender of valid 
shipping documents, and the buyer obtaining either the goods themselves, 
or a legal remedy for their non-delivery (Arnhold Karherg tfc Co. v. 
Blythe, (Hreen, Jourd>ain cfe Co., Schneider (Theodor) dc Co. v. Bargett and 
Newsam, [1915] 1 K. B. 495, C. A.); and see Happev, Manasseh (1916), 
84 L. J. (k. B.) 1895 (moratonum held not to apply to c.i.f. contracts) ; 
affirmed (1916), 32 T. L. E. 112, C. A. (without reference to this point, 
and held that a request by plaintiff to postpone under the moratorium 
present payment against the tendered documents, but claiming delivery 
of the good.s, was not a repudiation by him of the contract, and that he 
had not dispensed with the tender of the documents); Jordeson & Co. 
and Kahn v. London Hardwood Co., Ltd. (1913), 110 L. T. 556 piaymont 
by approved acceptances to seller’s or authorised ® drait , agent 

held not entitled to recover amount of unaccepted draft in an action 
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n and if he wanted to cover war nsk he must get it done : held 


1659 



> Laws or ESnoland 


394 

FAKAGBAPH 

NUMBER. 

394 

{contd.\ 


aleo that whether before the date of the tender of the documents the 
property in the goods was the seller’s or buyer’s or some third person’s 
IS immaterial, that the seller must be in a position to pass the property 
in the goods by the bill of lading if the goods are in existence, but that 
he need not have appropriated the particular goods in the particular bill 
of lading to the particular buyer until the moment of tender, nor need he 
have obtained anv right to deal with the bill of lading until the moment 
of tender) ; Chirk v. Cor, McEuen cfc Co., [1921] I K B. 139, C. A. 
(declaration of appropriation of goods to contract aft^*r knowledge of 
their loss) ; /2c Olympia Oil and Cake Co, and Produce Brokers Co,^ [1915] 
1 K, B. 233 (circumstances in which a valid appropriation could not be 
made of goods which, for the purpose of the contract, were at the time 
no longer in existence); see, however, S. 0. (1917), 86 L. J. (k. b.) 
421, and Manl/re Saccharine Co, v. Cirrn FroducU Co, and Clark v. Cox, 
McEuen tit Co., aujnca, as to this decision ; Ar ahold KarherytSa Co. v. Blythe^ 
Oreen^ Jourdain & Co,, Schneider {Theodor) da Co, v. Burgett and N^waam^ 
supra (goods were sold, before the outbreak of war, by one English firm 
to another, on a c.i.f. contract and shipped in a German ship to a neutral 
port: held that the seller was not entitled, after the outbreak of war, to 
tender a German bill of lading, or a German bill of lading and German 
policy of , insurance, and claim the price) ; Sargant & Sons v. East Aaidtic 
Co., Ltd. (1915), 85 L. J. (K. B.) 277 (delivery of bill of lading held not 
sHtisfied bv giving delivery orders agairist payment); Be Weia da Co,y 
Ltd. and Credit Colohial et Commercial [Antwerp)^ [1916] 1 K. B. 346 
(c i.f. sale of goods to be delivered at Antwerp, and British ship carrying 
the goods seized and taken to a German port after the outbreak of the 
European war ' subsequent tender of documents held valid o»i the ground 
that Aiii.«verp was at that time in possession of Belgium, and it 
would not have been illegal for the shipowner to deliver at Antwerp if 
he could have got his ship there) ; Stein, Forbes Co. v. County Tailoring 
Co (1916), 86 L. J. (k. b.) 448 (sale of three shipments of goods, payment 
being “ net cash against documents on aiTival of the steamer ” ; the first 
two lots were taken up, but the buyers refused to take up the documents 
as to the third shipment : held th^t the buyers had broken their contract, 
but that the sellers could not recover the price, the price not being pay- 
able on a day certain irrespective of delivery, and the property in the 
goods not having passed) ; compare The Mirttmichi, [1915] P. 71, cited in 
title Prize Law and Jurisdktion, Par. 586, ante. See also Johnson v. 
Tnghr Brothers d: Co , Ltd.. [19’_M)] A. 0. 144, TI. L. ^breach of contract 
by non-shipment); Diamond Alkali Export Corporation v. FI. Bourgeois, 
[1921] 3 K. B. 443 {“ received to bo transported etc.” not a bill of lading 
within the c.i.f. contra^'t) ; Hansson v. Hamel and Horley, Ltd,^ [1922] 
2 A. C. 36 (goods shipped from Norway for Japan by transhipment at Ham- 
burg ; document purporting to be a through bill of lading issued at Ham- 
burg ; buyers wore not bound to accept such a document, for it was not 
issued on shipment (even widely interpreted), nor did it give the buyers any 
protection during the first stage of the transit). 

“ Shipment ” in an English contract means the loading of goods on to a 
ship ; hence a custom that “ shipment ” means placing goods on railway 
cars would be inconsistent with the contract (Mowbray, Robinson dh Co, v. 
Rosser (1922). 91 L. J. (K. B.) 524, C. A.). 

Where the contract contained the clause' “ no claims valid unless made in 
writing within two weeks after the goods are delivered,” the delivery 
meant delivery of goods from ship to buyers, and not delivery of documents 
(Scriven Bros, v. Schmoll Fils ds Co,, Inc, (1924), 40 T. L. R. 677). 

Insurance Policy. — Apart from custom or special stipulation, the seller 
is bound to tender a policy of insurance ; there is no custom that a broker’s 
cover note or certificate of insurance is sufficient. The buyer, of course, 
may agree to take some other kind of document, but even then he is entitled 
to have a document of the very kind he has agreed to take, or at least one 
which does not differ from it in any material aspect ( Wilson, Holgate Co, 
V. Belgian Grain and Produce Co„ [1^20] 2 K. B. 1). See also Re Denbigh, 
Cowan de Co, and Atcherley dk Co, (1921), 90 L. J. (K. B.) 836, C. A. (c.i.f. 
contract with variations : “ payment cash against documents or delivery 
order ” means payment cash against delivery of all the usual documents 
under c.i.f. contract or delivery order in lieu of one of those documents 
necessary for giving possession of the goods ; hence buyers entitled to refuse 
if insurance policy not tendered). In Diamond Alkali Export Corporation 
V. FI. Bourgeois, supra, it was held that a certificate of insurance is not good 
tender in England under an ordinary o.i.f. contract ; for there must be an 
actual policy which^falis within the provisions of the Marine Insurance Act, 
1906 (6 Edw. 7, c. 41). 
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An approved policy is one to which no reasonable objection can be made, 
see Dmald H» Scott ds Co, v. Barclays Bank, Ltd,, [1923] 2 K. B. 1, C. A., 
where a certain certificate of insurance which did not contain the terms of 
insurance was held not an approved policy within the meaning of the letter 
of credit. Opinions were reserved on the cases ( 1 ) where the policy is in 
foreign currency while the letter of credit is in sterling ; (2) where the policy 
is valid abroad, but invalid in England. In Malrnberg v. H. J, Evans ds 
Co, (1924), 40 T. L. R. 613, the opinion was given that tender of a policy 
valid in the country in which the seller is carrying on business, and from 
which he ships the goods, is sufficient compliance with the c.i.f. contracjt ; 
on appeal (1924), 41 T. L. R, 38, C. A., the point was reserved ; tlie policy 
(Swedish) was admitted not good tender, and there was no evidence of 
waiver or estoppel. 

Time of Delivery of Bill of Lading. 

Not B (r).— See also Jolmson v. Taylor Brothers & CV, Ltd.y supra: 
Hansson v. Hamel and Ilorley, Ltd,^ supra, 

{See original volume,) 

Buyer’s Bight of Examining the Goods. 

NOTE(rt). — See also Payne v. Lewis and Peat (1917), 61 Sol. Jo. 507 
(duty of agent with notice of defect acting for both parties) ; Hardy <k Co, 
V. Hillerns and Fowler, infra. 

Note (b). — See also Taylor <k Co, v. Ofverherg db Co, (1923), 39 T. L. R. 
637, C. A. (claims for defects within ton days of delivery of documents of 
title ; condition referred only to handing over to ultimate purchaser). 

Note (o). — See also Thormti and Fehr v. Beers <& Son, [1919] 1 K. B. 
486 (f)erfunctory examination by buyer). 

Time and Place of Examination. 

Noie (/).— See Scaliaru v. Ofverberg{K.) <f; Co. (1921), 37 T. L. R. 307, 

O. A. (goods from United States to be supplied in London: shipped for 
Liverpool, but ship diverted by Admiralty to Glasgow : forwaidod to 
Loudon, and rejected; held buyer not bound to arramre for examiiiHtion 
of goods at unexpected port of Glasgow); Van den Hurk \, Martens [li,) 
dt Co., Ltd., [Ib2()l 1 K. H. 850. 

There is no general' rule that an f.o.b. buyer must inspect the goods 
befoie they are put on bond (Boks Co. v. iiayner Co. (1921). »17 T. L. 
R. 800, (\ A. (unsuccessful attempt to^ eshibbsh trade usage to the 
contrary) ). Sec also Bragg v. V Ulanova (1923), 40 T. L. R, 154 (f.o.b, 
contract ; right to inspect at port of arrival). 

Where goods are sold to an immediate bu3"er who is buying them for 
resale to an ultimate buyer the place of inspection is po.stponod if (1) the 
oi iginal vendor knows tlie goods are going to another destination, and 
(2) the place at which the original vendor is to deliver the goods is 
unsuitable in itself, or the nature or packing of the goods makes inspection 
at that place unreasonable {Saitnt v. Belcher dc Gibbons (1921), 90 L. J. 
(K. B.) 541). 

(See original volume.) 

When Acceptance Takes Place. 

Note (n). — But see Hardy <t* Co. v. Hillerns and Fowhr, [1923] 2 K. B. 
490, C. A. (goods resold and sent away ; right to reject lost though reason- 
able time for examination had not expired ; Sale of Goods Act, 1893, s. 35, 
is not limited by s. 34) ; Benaim d? Co, v, L, 8. Debono, [1924] A. C. 614, 

P. C. (resale). 

(See original volume.) 

Exclusion of Bight of Bejection. 

Note (a), — See Par. 293, ante ; Beck db Co. v. Szymanowski db Co„ 
[1924] A. C. 43, Par. 475, note (<)» 

Note (h). — See Berry db Son v. Star Brush Co, (1915), 31 T. L. R. 603, 
0. A. (machine sent on approval, and if rejected within twenty-one days 
defendants to pay the carriage both ways; held that defendants had a 
right to reject the machine for reasons other than the defects of the 
machine, e.g,, trouble with their workmen regarding its use). 


{See original volume.) 

Rescission of Contract by Insolvent 

Note (t).— A s from Ist January, 1915, the Bunkniptcy Act, 1883 
(46 & 47 Vict. c. 62), 8. 48 (1), was repealed by the Bantoipfcy Act, 1914 
(4 & 5 Geo. 6, 0. 59), s. 168, and re-enacted by thtd., s. 44 (1). 

{8te original volume.) 
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Course of Dealing or Trade TTsage. 

Note {</).-~See also Barnes v. WiUon (1913), 29 T. L. B. 639 (agree- 
ment to repurchase shares ** at such times as suit my convenience and at 
no other times held not terminate by the death of the contracting 
party) ; Ilutchii^on v. Hutchutm (1914), 61 Sc. L. B. 349 (obligation to 
Driijg into settlement “ as soon as he is able *^). 

{See criginal volume,) 

Meaning of Unpaid Seller. 

Note (^). — See also LongboUom <£? Co,, Ltd, v. Baas, Walker db Co,, [1922] 
W. N. 245, C. A. 

{See original volume,) 

Meaning of Seller. 

Note (/). — A purchaser who has rejected goods after paying the purchase 
price is not in the position of an unpaid seller (Lyons (J, L,) <k Co,, Ltd, v. 
May and Baker, Ltd,, [1923] 1 K. B. 685). 

Cases in whicli Lien Exercised. 

Note (r). — See also PatorCs Trustees v. Finlayson, {1923] S. C. 872. 
Note (6). — See also LongboUom db Co,, Ltd, v. Bass, Walker db Co,, supra. 


427. 

428. 


429433. 

434. 

% 

435-436. 

437. 


438-439! 

440. 


441. 

442. 


443-449. 

450. 




(See original volume.) 

Not Ordinarily Equal to Full Delivery. 

Note (f'). — See steinbcrger v. Atkinson db Co., Lm, (1914), 31 T. L. B. 
110 shipment of onions hjiving arrived under a contract of sale, the buyer 
paid a certain sum on account, but the seller refused to deliver further 
shipinente ^'ntil the buyer had paid the balance on first shipment ; held that 
the seller was not entitled to repudiate the contract and refune delivery, 
and that he had no lien on the goods under the Sale of Goods Act, 1893 
(56 & 67 Viet. c. 71), ss. 39, 42). 

(^cc originol volume.) 

Seller may Stop Goods on Buyer’s Insolvency. 

Note (a).-~ See also Co., Ltd. v. Cargo Fleet Iron Co., 
Ltd., [1916] 2 K. B, 570, 0. A., at pp. 681, 698. 

(See original volume,) 

“ Course of Transit.” 

Notes (m), (^t). — See lieddally. Union Castle Mail Steamship Co., Ltd. 
(1914), 84 L. J. (K. B.) 360 (where goods were purchased for shipment to 
Algoa Bay and, the transit being in several stages, the goods were inter - 
cejited by the buyers at Southampton, and held at their disposal by 
defendants; held that the transit had been ended, and that the sellers 
having lost their right to stop the goods in transitu, defendants were 
liablo in an action for conversion for giving up the goods to the sellers). 
(See original volume.) 

Possession Obtained Before Arriv^ at Destination. 

Note (e). - Where the original transitus is interrupted by the buyers 
the test whether or not the transit is ended and the right to stop lost, is 
whether the goods will be set in motion again without further orders from 
the buyers (Rrddall v. Union Castle Mail Steamship Co., Ltd,, supra), 

(See original volume,) 

Capacity in which Buyer’s Agent Takes Delivery. 

NOTE (ij . — Where goods are delivered by the seller or his agent to a 
carrier, and pass at each successive stage of the transit from the bands of 
one carrier to another, without the intervention of a forwarding agent, 
to the destination indicated by the buyer to the seller, the transit con- 
tinues until that debtination is reached ; and it makes no difference in 
such a case whether an intermediate carrier receives his instructions 
direct from the buyer or from the seller, provided those instructions are 
given to facilitate the transit of the goods upon the journey oiiginally 
intended and communicated to the buyer (Reddall v. Union Castle Mail 
Steamship Go,, Ltd., supra), 

(See oiriginal volume.) 

Duty of Carrier on Receipt of Notice. 

Notes (t), (a).— A notice of stoppage given during the teansit and 
persisted in'] upon arrival of the goods involves an obligation on the 
vendor to disenarge^the shipowner’s lien for freight, i,e,, to pay the 
freight due in respect of the goods carried; and, if he refiudiates the 
obligation, and so conducts himself as to prevent the shipowner com*. 
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pleting his voyage and earning his freight, an action can be maintained 
by the shipowner against the vendor for damages for the breach of the 
obligation [Booth Steamship Oo., Ltd. v. Cargo Fleet Iron Co.^ Ltd.^ [1916] 
2 K. B. 670, 0. A.). The damages may be the equivalent of the freight, 
i.e.f the full amount which the shipowner would have earned had the 
voyage been completed (ibid., at p. 664). 

Delivery to Buyer by Mistake. 

Note (d). — See also Booth Steamship Co., Ltd. v. Cargo Fleet Iron Go., 
Ltd , supra, at pp. 681, 598. 

(See (original volume.) 

Carrier’s Lien on Goods Shipped. 

Note (h). — See, further, United States Steels Products Co. v. Great 
Western Railway, [1916] 1 A. 0. 189, cited in title Cakriers, Par. 154, 
note (5), ante; Booth Steamship Co., Ltd^ v. Cargo Fleet Iron Co., Ltd., 
snjfra. 

(See original volume.) 

Guasi-Lien and Bight of Stoppage. 

Note ( 9). — See Steinberger v. Atkinson db Co., Ltd., cited in Par. 428, 
note (e), ante. 

(See original volume.) 

Transfer by Buyer or Owner of Documents of Title. 

Note (c). — A delivery order is not the less a document of title because 
it in created by the owner of the goods. A document of title can operate 
although it is not given in respect of specihc goo<l8 (Ant. Jurgens Mar^ 
gatinefahrieken v. Drey/us (Louis) Co., [1914] .i K. B. 40). 

Note (/). — See also the definition contained in the Forgery Act, 1913 
(3 & 4 Geo. 5. c. 27). s. 18 (1). 

Note ( 0 ). — See, further, Ant. Jurgens Margarinefahrieken v. Dreyfus 
(Louis) it Co., supra (delivery order given by A. to F. for certain goods, 
who gave a cheque in payment and indorsed the order to B., who took it 
in good faith and for valuable consideration, held a document of title 
which had been transferred to F. and by F. transferred to B., and A.’s right 
of lien as unpaid seller (F.’s cheque having been dishonoured) defeated). 

(See original volume.) 

Exercise of Seller’s B,ight8 no B-escission. 

Note((/). — See also Booth Steamship Co., Ltd. v. Cargo Fleet Iron Co., 
Ltd., [1916] 2 K. B. 570, C. A., at pp. 581, 698. 

(See original volume.) 

General Xatnre of Bight to Resell. 

Note (i). — S<^e also Macklin v. Newbury Sanitary Laundry (1919), 
63 Sol. Jo. 337 (damages on resale). 

Statutory Right of Resale. 

Note(/>). — See also Macklin v. Newbury Sanitary Laundry, supra. 

(See original volume.) 

Where Property has Passed. 

Note (i ). — Compare Colley v. Overseas Fxporters, infra. As to the 
right of the seller’s authorised agent to recover the amount of an 
unaccepted draft in an action by the seller for the price of goods, see 
Jordeson & Co. and Kahn v. London Hardwood Co., Ltd. (1913), 110 
L. T. 666. 

Where Property has not Passed. 

Note (A:).— -See also Stein. Forbes & Co. v. County Tailoring Go. (1916), 
86 L. J. (k. b.) 448 (circumstances (see Par. 394, note (p), ante) in which 
an action for the price was held not maintainable); Colley v. Overseas 
Fxporters, post. Where the performance of the contract is to be 
implemented by delivery of documents and payments made against such 
deliver 5 % the price is not made payable ** irrespective of delivery ’* nor 
“ on a day certain ** (Muller, Maclean & Co. v. Leslie & Anderson, [1921] 
W. N..236). 

General Rule as to Damages. 

NOTE(m). — See also Stein. Forbes dt Co. v. County Tailoring Co., 
supra ; Muller, Maclean & Go. v. Leslie d; Anderson, ante ; Colley v. 
Ovecseas Exporters, [1921] 3 K. B.' 302 (unascertained goods sold f.o.b., 
but as the buyer failed to name an effective ship delivery was prevented : 
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467. 

468. 


this default did not place the seller in the same position as if he had pnt 
the goods on board : the property did not pass and the seller could not 
sue fi>r the price). 

Measure of Damages- 

Note (n). —See also iJui <fe 8nm v. Edwin Showell A Sons^ Ltd. (191^^h 
87 L. J. (k b.) 1106, IL L. ; Whitaker, Ltd. y. Bowater, Ltd. (1918;, 
35 T. L. R. 114; Macklin v. Newbury Sanitary Lauttdry,ani€. 

Whore bankers of the buyer issue a oonfinned irrevocable credit for 
pajrment of bills drawn by the seller, such bills to be accomp anied by 
shipping documents, their sub.soquent refusal to pay constitutes a 
repudiiition of their contract in the same way as a refusal of a bu' er to 
pay for an irwt ilnient of goods aud the d?im iges are the same {Urquhart, 
Lindsay it Co., Ltd. v. Eastern Bank, Ltd., [1922] 1 K. B. 3 18). 

{See oriyiwd volume.) 

When Action Lies. 

Note(<). — S ee, further, Barnett v. Javeri & Co., [1916] 2 K. B. 390, 
cited in Par, 264, ante. 


469. 


470. 


471. 

472. 


General Rule as to Damage. 

Note (a). — lie WHHams B rot her a and Aqius {E, T.), Ltd. (1913), 135 
L. T. Jo. 34, C. A., cited in original volume; reversed, [1914] A. C. 
510. See, further, Boe v Bowater {W. IL), Ltd , [1916] W. N. 185 (loss 
of the custom of plaintiff’s customers disalLiweil) As to the difference 
in the measure of dafiui:;,-es according as the broach of contract is non- 
delivery of the goods or delivery delayed, see Re Williams Brothers and 
A‘/ins {E. T.), Ltd.,, supra, per Lord DuvEurN, at p. 622; Sheik 
Mahommad Habib UUah v. Bird <€: Co. (1921), 37 T. \j. R. 405, P. C. (the 
fact that The purchaser, having resold the goods bofore delivery to him.self, 
ha.s to tulfil the contract of lesulo by means of other goods, und thereby 
makes a greater piN)Ht than if there had been no breach, does not reduce 
the damages he is entitled to recover from his vendor). 

Fiimd Facie Rule as to Damages — Market Price. 

Note (v ). — Seeaiso Marshall Co. v. Niadl d? Son, [1919] S. (J. (U. L.) 
129 (existence of market as question of fact). 

Note (a ). — {See also Sharpe {C.) dk Co. v, Nosawa & Co., [1917] 2 K. B. 
814. 

Note (5). — See also Brandt {TI. 0.) Co. v. Morris (LI. d* N.) Co., 
[1917] 2 K. B. 7H4, 0. A. ; Millett v. Van Jleek d Co., [1920] 3 K. B. 535 
(contract with buyers abroad to suspend deliveries under original con- 
tracts of sale till a reasonable time after removal of Government pro- 
hibith)n of export from this country ; held not to be a contract for delivery 
at a “ fixed time ’ within Sale of Goods Act, 1893 (56 & 57 Viet. c. 71), 
s. 51 (3). Hehl, also, that the rule in s. 51 (3), that if no time is fixed tlie 
measure of damages is to bo ascertained by the difference between the 
contract piice and tlie price at the time of ref isal to deliver, does not 
apply to an antiedp itory breach of delivery, i.e., when the seller repudiates 
the contract, before the time for delivery) ; affirmed on the secoud point : 
first point left open, [19 Jl] 2 K. B. 369, C. A. 

Delay in Delivery. 

No'IE (c).— S ee also Be Bourgeois (El.) and Wilson, Holgate & Co. (1920), 
25 Com. Las. 260. C. A. 

When Rule as to Market Price Inapplicable. 

Note (/). — One of the forms of contract of the London Corn Trade 
Association and the Produce Brokers* Association contains the following 
or similar clause : — “ If the seller defaults in shipping or declining ship- 
ment the contract shall be closed by invoicing back the goods contracted 
for at such price as the association shall determine. . . . The association 
shall if requested by either party declare the closing price, and the settle- 
ment shall be made in accordance with and on the basis of such price by 
net cash not later than thirty days thereafter.** The rule does not include 
the right to reject the goods and recovef the price which has been paid in 
advance (Roth, Schmidt Co. v. Nagase <{? Co. (1920), 2 Li. L. R. 36, C. A.), 
or apply where the buyer can show that he„ has suffered special damage 
(Re Bourgeois, supra). It applies, however, not only to a claim by a buyer, 
but also to a claim by a seller notwithstanding that he is in default ; but 
gucere if the seller*8 default is voluntary or if the parties are gambling in 
differences. The closing price should be fixed with reference to the date 
on wMoh the buyers received notice of default, or within a reasonable 
time afterwards (Lwnmsi^ v. J. F* Tut-mt do Co., Ltd., [1924] 2 K. B. 222, 
C. A.). 
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Note (/<). — As to damages in case of repudiation, soe title Damages, 
Par. 614, in original volume and ante; and as to repudiation geiiorall 3 % 
see title Contract, Pars. 897, 898, in original volume and ante. See also 
MeloA^Jirino v. Nu'koll and Knight ^ [1920] 1 K. B. 698 (Sale of Goods Act, 
1893 (56 & 57 Viet. c. 71), s. 51 (3), ‘‘fixed time” for delivery; if the 
buyer brings his action before the time fixed for delivery, the damages 
must be assessed with x’eference to the market price of the goods when 
they ought to have been delivered, subject to the bilk er’s duty to mitigate 
damages by buying against seller at an earlier date). 

Note (i). — See also Mai'shall ffc Co. v. Nicoll tb >Sbn, mpra. 

Note (A;). — See also BlacJchiirn Bobbin Co. v. Allen (T. H\) A Sons, 
[1918] 2 K. B. 467, 0. A. 

Discretion of the Court — Scope of Judgment. 

Note(w). — See also Thames Sack and Bag Co., Ltd. v. Knowhs d': Co., 
Ltd. (1918), 88 L. J. (k, b.) 586 (goods not ascertained). 

{^See original volume.) 


Buyer’s Remedies on Breach. 

Note (t). — Where goods are not in accordance with the contract, 
the buyer may reject them, or claim a diminution in pric(j, or 
maintain an action for damag(*s. For a timc-bai’ clause: in a contract 
which, if it referred to quantity and not to (iuality only, took away tlit^ two 
first remedies but not the third, see Beck <(■ Co. v. Szt/manoivski <(.• (k)., 
[1924] A. 0. 43. 

NoTE(t(;). — See also Jlright v. Rogers^ [1917) 1 K. .B. 917 (purchaser’s 
defence of breach of warranty held not to bo a set-off within Order 10, 
r. 10, of Count}^ Court Rules, 1903 and 1914, or a statutory" defence within 
r. 18 of that Order so as to require notice to bo given) ; Taylor v. Oakes, 
Boncoroni A Co. (1922), 127 L. T. 267, C. A., explaining Broithwaite v. 
Foreign Hardwood Co., cited in the original note. This case does not lay 
down that a buyer who has repudiated a contract for a given reason which 
fails him has no other opportunity of defence, either as to the whole or as 
to part, but must fail utterly {British and Beningtons, Ltd. v. A. IF. 
Cachar Tea Co. and Others, [1^3] A. C. 48, Lord Sumner). 

Note (5). — Soe, further, Motor Body (Jo., Ltd. v. Shaw {Thomas) 

{Dundee), Ltd., [1914] S. C. 922 (successful counterclaim for damages 
for late delivery in an action for piice of goods Sold and delivered) ; Brys 
and Cylsmi, Ltd, v. Jinperial Steamship (Jo., Ltd., and Crosby Ker A (Jo. 
(1918), 34 T. L. R. 536, 0. A. 


Measure of Damages. 

NoTE(d). — Cointat V. My ham A Son, [1913] 2 K. B. 220, cited in 
original volume; reversed (1914), 84 L. J. (k. b.) 2253, C. A. (on a 
question of custom ali'ecting implied warranty) ; Droops v. Chaplin ( W. JI.) 
A (Jo. (1920), 37 T. L. R. 112 (vendor hold liable to purchaser for costs of 
defending summons for selling whisky of wrong strength at the price) ; 
Taylc/r A Sons, Ltd. v. Bank of Athens (1922), 91 L. J. (k. b.) 776 (no 
difference in value between the goods at time of agreed shipment and at 
the time of actual shipment ; nominal damages). . 


Breach of Warrauty of Quality. 

Note (/). — See Slater v. Iloijle and Smith, [1920] 2 K. B. 11, C. A. 
(sub-contract, of which seller has no notice, is not taken into account in 
measuring damages). 

Return of Goods or Notice of Breach Uuuecessary. 

Note (g). — And where a purchaser has rejected goods after paying the 
price he is not in the position of an unpaid seller and therefore is not entitled 
to retain possession of them until the money paid has been returned {Lyons 
(J. L.) A Co., Ltd. V. May and Baker, Ltd., [1923] 1 K. B. 685), 

[See original volume.) 


Saviug of Rights of Buyer or Seller. 

Note (r). — See Van den Jlurlc v. Martens {li.) Co., Ltd., [1920] 1 
K. B. 850 (goods sold for export ; rejected by sub-buyer abroad ; damages 
assessed at price on date of rejection, and not on date of delivery to 
buyer). 

For recovery from the seller of damages and costs paid by the purchaser 
to sub-purchasers, see P innock Brothers v. Lewis and Peat, Ltd., [1923] 1 
K. B. 690 (poisonous copra cake), and British Oil and Cake Co., Ltd. v. 
Bur stall A Co. (1923), 39 T. L. R. 406 (w^here the real nature of the article 
is not patent the purchaser is entitled to deal with it on the assumption that 
it is the article contracted for). 

H.L.S.— 16. 1666 
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Laws of EKoi<Aia> StfFFXjaixira. 

(See original volume,) 

Variation of Implied Sights by Agreement etc. 

Note (d ). — See Par. 293, ante, 

{See original, volume.) 

Separate Contract for Each Lot 

Note (»). — See also Scriven Brothers d: Co, v. Hindley (7o., [1913] 3 
K. B. 664 (lot purchased by mistake). 

When Sale Complete. 

Note (A;). -See ShanMand Co. v. liohinaon Co. (1920), 67 Sc. L. B. 
400, H. L. (Sc.). 

{See original volume.) 

Rules in Bankruptcy and of Common Law. 

Note ip ). — Bankruptcy Act, 1883, ss. 4 (1) (b), (c), 44 (2) (iii.), 48, 49, 
55 (1), (5), 50, 57, 114, were repealed by the Bankruptcy Act, 1914, s. 168, 
and re-enaoted by ibid., ss. 3(1) (b), (c), 38 (2) (c), 44, 45, 64 (1), (5), 55, 56, 
118. See also lie Castle, [1917] 2 K. I?. 725 (disclaimer of contracts). 

{See original volume.) 
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SALE OF LAND. 

{See original volume,) 

Acceptance Subject to Formal Contract. 

Text. — See also in original volumes and ante or post, titles Contract, 
Pars. 719 — 725, 760 ; Landlord and Tenant, Par. 819. 

Note {g), — See Thompson 'v. [1920] 2 I. R. 365 ; affirmed [1921] 2 

I. R. 438, 0. A, 

Note (t).— See also Swan v. Miller, [1919] 1 I. R. 151, C. A., Ireland 
(addition of new term not accepted); Coope v. Itidout, [1921] 1 Cli. 291, 
C. A., Vol. XXVII., Par. 45, note (p) ; Bossdale v. Denny, [1921] 1 Oh. 57, 
C. A. (“subject to formal contract”), disapproving of North v. Percival. 
[1898] 2 Ch. 128; Allen (A. H.) & Co., Ltd. v. Whiteman (1920), 89 L. J. 
(oh.) 534 ; Chillingworth v. Esche, [1924] 1 Oh. 97, C. A. ; Lockett v. Norman- 
Wright, [1924] W. N. 281 (“ subject to suitable agreements being arranged 
between your solicitor and mine ”). 

Note {1 ). — Compare Morrell v. Studd and Millington, [1913] 2 Ch. 648 
(contract held binding although the terms were still left open). 

Contract on Correspondence. 

Note (n). — See also Perry v. Suffields, Ltd., [1916] 2 Ch. 187 ; Allsopp v. 
Orchard, [1923] 1 Ch. 323 (agreement asserted shown not within the con- 
templation of the parties ; nor could the vendor by waiver of terms hold 
the purchaser to some other contract not the subject of the action). 

Statute of Frauds. 

Note (o ). — -The Statute of Frauds (29 Car. 2, c. 3) may be satisfied by a 

note or memorandum signed by an agent of the party provided the age^nt 

had authority to sign such note or memorandum (Daniels v. Trefmis, 

[1914] 1 Ch. 788, where it was held that in a dispute between two vendors, 

the pui’chaser’s solicitor having sent a signed letter containing a statement 

of the pmehaser in reference to the dispute and in answer to the solicitor 

to one of the vendors, the letter and statement wore a sufficient note or 

memorandum mthin the statute in an action for specific performance by 

such vendor); see, further, Coombs v. Quiney (1016), 142 L. T. Jo. 23 

(insufficient memorandum in writing of parol agreement for the sale of 

land abroad ) ; North v. Loonies, [1919] 1 Cffi. 378 ; Blackburn v. Walker, 

infra, as reported in (1920), 150 L. T. Jo. 73; Grind ell v. Bass, [1920] 2 

Ch. 487 (pleading signed by counsel : sufficient memorandum) ; Cloncurry 

V. Lajfan, [1924] 1 1. R. 78, C. A. ; and Vol. VII., Pai\ 779 and notes, ante. 

• 

Contents of Memorandum. 

Note (p). — See also North v. Loomea, supra (failure to plead an 
omission specificallv) ; BlacMurn v. Walker, [1920] W. N. 291. 

Notes (g), (r), ( 3 ). — See also Blackburn v. Walker, supra. 

Exceptions from Operation of Statute of Frauds. 

Note (^).--See Keen v. Hear, [1920] 2 Ch. 574 (Partnership Act, 1890 
(53 & 54 Viet. c. 39), s. 5, does not override Statute of Frauds, 1677 (29 
Car. 2, c. 3), s. 4j. 

Admission in Pleading. 

Note (h). — S ee also Ncrth v. Loomes, supra. 

(*See original volume.) 

Part Performance. 

Note (a). — See, further, Daniels v. Trefusis, supra (instructions to 
solicitor to get rid of two weekly tenants, held to constitute an act of part 
performance as unequivocally referable to the contract for the sale of the 
property as if the purchaser had taken possession); llohler v, Aston, 
[1920] 2 Ch. 420 (sale for purpose of gift to third party: third party 
enters into possession). 

Payment of Money. . 

Note(c). — See also Rtfld V. Hygate, [1918] 2 K. B. 314 (possession on 
terms of unsigned lease). 

Note (d). — See also Brough v. NeMleton, [1921] 2 Ch. 25, Vol. XXVIL, 
Par. 62, note (c), post (parol tenancy with option to purchase). 

{See original volume.) 

Patent Defects : Caveat Emptor. 

Note (e). — X patent defect must be such as is visible to the eye or arises 
by neoessi^ impHoation from something visible to the eye ( Yandle ds Sons 
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511 . 

512 . 

513 . 

514 . 

515 . 


516 - 517 . 

518 . 


519 . 

520 . 
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V. SvMon, Young v. Same, [1022] 2 Ch. 199 (open track oommtible with 
public or private right of way or accommodation track though, in fact, a 
public tight of way ; not a patent defect) ). See also Simpson v. Qitleg 
(1922), 92 L. J. (oh.) 194 (defect inconsistent with description). 

{See original volume.) 

Disclosure by Vendor. 

Note (e), — In line 22, strike out “ with ** and insert ** wall.” 

Misrepresentation as to Quality. 

Note(/). — See also Holliday v. Lockwood^ [1917] 2 Oh. 47 (misrepre- 
sentation as to one lot held to bar specific performance of contract for sale 
of another lot). 

(^Vc oriyinal volume.) 

Vendor’s Interest. 

Note (i). — Where the vendor has sold all the estate interest and title as 
he has at the date of the agreement he is entitled to require that he shall 
convey the same thing only (Fowler v. Willis t [1922] 2 Ch. 514 (no obligation 
of vendor to pay off mortgage) ). 

Note (A?). — See also McGrory v. Alderdale Kstate Co., [1918] A. 0. 503, 
II. L. (admissibility of evidence of purchaser’s knowledge of defect on 
inquiry as to title). 

Note (/). — See also Jle (reraghty and Lyons' Contract (1919), 53 I. L. T. 
57 (right to unqualified covenants for title). 

Duty to Disclose Defects of Title. 

Note (??i).— See title Specific Performance, Par. 93, note (a), post. 
(See original volume.) 

What Amounts to a Defect of Title. 

Note (s). — See title Specific Performance, Par. 93, note (a), post. 

Existing Tenancies. 

Note (n). — See also Lee v. Rayson, [1917] 1 Ch. 613 (inaccurate state- 
ment of number of leases under which several freehold houses were let at 
ground rents). 

Leasehold Property. 

Note («). — See also Tompkins v. Trait (1915), 139 L. T. Jo. 641 (sale of 
“leasehold” premises; held that vendor was not entitled to specific 
performance, as the premises were held on air underlease, notwithstanding 
that purchaser had not inspected the deeds before sale, and the conditions 
of sale provided that any incorrect statement should not cancel the sale). 

Unusual Covenants in Lease. 

Note (c). — A covenant under which the Jesseo i.s made liable for all 
expenses, including costs of the lessor’s solicitor and surveyor, incidental 
to the preparation and service of notice under Conveyancing Act, 1881, 
s. 14, requiring the h^ssee to remedy a breach of covenant, is an onerous 
covenant which must be dis(;Josed in the case of property hold for other 
than a sliort term and not likely to call for considerable rejiairs (Allen v. 
Smilh, [ 1 924] 2 Ch. 308 — a case of sale of new property to be hold on terms 
of a lease already settled). 

(Hee original volume.) 

Interpretation. 

Note (q ). — See He Lyne- Stephens and Scott-Miller' s Contract, [1920] 1 
Ch. 472, C. A. (house let on lease : “ to be sold with possession ” : pur- 
chaser’s claim for dilapidations). 

(See original volmne.) 

Bankrupts. 

Note (f )^ — As from Ist January, 1916, see Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), ss. 16 (17), 18, 38, 53. 

Note (u ). — The protection now extends to the sale of real estate; see 
title Bankruptcy and Insolvency, Par. 269, ante. 

(See original volume.) 

Fiduciary Vendors. 

Note (Jc ), — As to the effect of revocation of a void grant to an adminis- 
trator who has sold before discovery of will, see title Executors and 
Administrators, Par. 485, notes (d) — (/), ante. 

(See original volume.) 
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Effect of Order. 

Note {d), — See, further, Hewsony. Shelley y [1914J 2 Oh. 13; 0. A. (title 
of purchaser from administratrix in a case of supposed intestacy held 
protected under the Conveyancing and Law of Property Act, 1881 (4*^1 
45 Viet. c. 41), s. 70, on the subsequent discovery of a will). 

Mode of Sale, 

Note (i). — See, further, Munster Bank v. Munster Motor Co., [1922] 1 
I. R. 15 (reopening sale after acceptance of private tender ; principles 
applicable to reopening of biddings on sale by auction followed). 

Note (At). — See also Clayton (Joaeph)^ Ltd.y Smith v. The Company, 

[1920] 1 Ch. 257. 

Conduct of Sale. 

Note (p). — As to allocation of business to conveyancing counsel, see 
new r. 9 of Ord. 51. 


Preparation of Particulars, Conditions and Abstract. 

Note (v). — See also lie Clayton (^Joseph), Ltd,, Smith v. The (\jmpanffy 
supra (mistake as to reserve price). 

Certificate of Sale. 

Note (5). — See, further, Tie Longvale Brick and Lime WorkSj [19171 > 
I. R. 321, C. A. (re-opening biddings on depreciatory misro])ro8ontation 
by auctioneer) ; Munster Bank v. Munster Motor Co., supra. 

Note (r). — Re Clayton (Joseph), Ltd., Smith v. The (Company, [1920] 1 
Oh. 257 (when through a mistake in the Master’s chambers property was 
sold by auction at less than the reserve price ordered by the court, the 
court i*efuBed to certify the highest bidder to be the purchaser). 

(See original volume.) 

Deposit and Memorandum. 

Note (d). — See Helbyy. Denyer and Collins (1915), Times, 8 th February, 
cited in title Auction and Auctioneers, Par. 1043, note (r), ante. 


Timber and Fixtures. 

Note (i). — Tlics word “ timber ” in the contract is to lx*. con8tni(‘d aw 
referring to timber (see V^:>]. I., Par. iyotS.^anie) properly so-calhxl (Re 
Tower's (Contract, [I924j W. N. 331). 


Investigation of Earlier Title. 

Note (7). — See, further, IMiite v. Hague, [1921] 1 J. R. J38, Par. 577, 
note ( /), xmt. 

(See original volume.) 

Delivery of Abstract. 

Note (r). — See also Bond v. Bassett (1917), 87 L. J. (cn.) KiO ; He 
Bayley and Shoesmiih's Contract (1918), 87 L. J. (CH.) 026. 

Time for Requisitions. 

Note (q). — ^See also Simpson v. Oilley (1922), 92 L. J. (cii.) 194. 

Rescission on Requisition being Pressed. 

Note (h). — See Hammond v. Chubb (1916), 138 L. T. Jo. 300 (sale, 
subject to such a condition, of land without riparian rights, the auctioneer 
announcing this fact before the sale, but the purchaser not hearing the 
statement and ascertaining for the first time that the rights wore excluded 
when draft conveyance was drawn up ; held that the purchaser could not 
be granted specific performance, as there was no contract). 

Exercise of Right of Rescission. 

Note (i). — See Merrctt v. Schuster, [1920] 2 Ch. 240 (untrue but bond 
Jide statement of fact, made by vendor with substantial ground, ought 
not to bar rescission ; and a statement that a third party will concur, made 
on his promise but without a contract to do so, is not necessarily “ reck- 
less ” within the meaning of the authorities on the point) ; Re Milner and 
Organ's Contract (1920), 89 L. J. (cit.) 315 (contract by vendors to sell as 
trustees, owing to misinterpretation of will ; subsequent offer to convoy 
as personal representatives refused by purchaser ; held, vendors entitled 
to rescind) ; Proctor v. Pugh, [1921] 2 Oh. 250 (vendor, acting reasonably, 
was unable to remove difficulty as to restrictive covenants, and therefore 
entitled to take advantage of the clause in the contract reserving the 
right to rescind, even though the purchaser had previously repudiated the 
contract). 
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NUMBERS. 

549 . 


550 . 


551 - 552 . 

553 . 


554 . 

555 . 

556 . 


557 . 

558 . 


559 . 


560 . 


561 . 

562 . 

563 . 


564 . 


Waiver of Bight of Bescisedon. 

Note (</). — See also R« Quight/ and McGlay’t Contract, [1918] 1 1. R. 
.847. 

Rescission or Compensation. 

Note (7c). — See Hammond v. Chubby supra; Molphy v. Coyne (1919), 
63 I. L. T. 177 (purchaser’s claim to compensation excluded). 

{See original volume.) 

Misdescription. 

Note («). — See Tompkins v. Tratt (1916), 139 L. T. Jo. 641, cited in 
Par. 515, note («), ante. See also Par. 668, note (a), in fra. 

Rescission in Lieu of Compensation. 

Note (a). — See also Lee v. Raysony [1917] 1 Ch. 613. 

{See original volume.) 

Recovery of Compensation. 

Note (/). — Kastwood y. Ashton, [1913] W. N. 129, cited in original 
volume, reported [1913] 2 Ch. 39; reversed, [1914] 1 Ch. 68, C. A. ; 
reversed, [1916] A. C. 900; see Par. 747, note {o), post. 

{See original volume.) 

Misdescription : No Compensation Allowed. 

Note (s ). — The errors and omissions while not confined to physical 
misdescriptions (Re Gourcier and HarroM’s Contracty [1923] 1 Ch. 666) must 
not be known to the vendor at the time when the particulars are framed 
(Simpson v. Gilley (1922), 92 L. J. (c,H.) 194). See also Re Tower's Contracty 
[1924] W. N. 331. 

Note (a ). — -See also Re Courcier and Harrold's Contracty supra. 

Note (h). — See also Lee. v. Ray son, supra (thirteen freehold houses let 
separate leases at separate ground-rents sold as let on six leases). 
Note (c).— See also Molphy y. Coyne y supra (vendor’s right to 
rescind). 

Date for Completion. 

Note (/). — The date fixed for completion in a contract for the sale 
of land is no less a part of the contract than any other clause, hut 
equity will grant relief where a party seeks to make an unfair use of 
the letter of his contract in this respect {Stickyanj v. Keelde, [1915] A. C. 
386, at p. 400) ; see also Jamshed Khodaram Irani y. Burjorji Dhunjihhai 
(1915), 32 T. L. K. 156, P. C. 

Note {<;). — ^A vendor who has put it out of his own power to complete 
the contract, or has by his conduct lost the right to specific ptjrformanco, 
has no equity to restrain proceedings at law based on the non-observance 
of the stipulation as to time {Stickney v. Keehle, suptra, at p. 416, 
reversing o. C. (1913), 67 Sol. Jo. 389, d. A., cited in original volume). 

Interest on Purchase-Money. 

Note (w).— See also Be Kissockand Taylor's Contracty [1916] 1 I. B. 393. 

Wilful Default. 

Note (a). — See, further, Re Kissock and Taylor's Contrcwt, supra (cir- 
cumstances in which vendor held guilty of wilful default, notwithstanaing 
counsel’s opinion). 

Note (c). — See, however, Re Kissock and Taylor's Contracty supra 
(vendor entering into contract knowing that litigation was pending in 
reference to the title, which litigation delayed completion for seven 
months, held guilty of wilful default). ‘ 

Effect of Deposit of Purchase-Money. 

Note (<i). — As to interest in action for specific performance, see Re 
Cassano and Mackay's Contracty [1920] W. N. 7. 

{See original volume.) 

“ Outgoings.” 

Note (1 ). — See also Re Farrer and Oilbert'a Contract, [1914] 1 Ch. 126 
(improvement charge as between vendor and purchaser under the 
London County Council (Improvements) Act, 1899 (62 & 63 Viet, 
c. cclxvi.), s. 61, held not effective until after the council had approved 
the assessment by resolution, which was the material date to be looked tb) 

Conveyance. 

Text and Note (c).— The condition referred to in the text of original 
volume, however, is considered to be unreasonable ; see Annual Beport 
of the Council of the Law Society, 1916, pp. 31, 82. 
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565. 


566. 


567. 

568. 


569. 

570572. 

573. 


574. 

575. 


576. 

577. 


578. 


579-582. 

583. 


584-586. 

587. 


Title Deeds. 

Note (A). — For a definition of “documents of title to lands,” see 
Forgery Act, 1913 (3 & 4 Geo. 5, o. 27), s. 18 (1). 

Right to Production of Deeds. 

Note (^). — See also He Jenkins and Commercial Electric Theatre Com-- 
pany*8 Contract {1917), 61 Sol. Jo. 283 (pui'chaser under open contract held 
not entitled to title deeds where vendor held acknowledgment). 

(See original volume,) 

Covenants for Title. 

Note (d).— See also and Alexander's Contraety [1918] 2 Ch. 

258. 

Tenancies and Easements. 

Note (g), — See also Simpson v. OUUy (1922), 92 L, J. (ch.) 194. 

(See original volume.) 

Obligation as to Title. 

Note (/). — See Re Hailes and Hutchinson's Contractj [1920] 1 Ch. 
233 (vendor contracted to sell as trustee, but afterwards offered a good 
title by all beneficiaries joining in the conveyance ; purchaser, who did 
not definitely repudiate before this title was offered, was hold bound by 
the contract). 

Note (j^).— S ee, further. Brickies v. Snelly [1916] 2 A. C. 699, P. 0., 
cited in Par. 690, note (5), post; Clegg v. Wright (1920), 54 I. L. T. 69. 
(See original volume.) 

Proof of Title. 

Note ('/?.).— See, further, Shrinivasdas Bavri v. Melerlml (1916), 33 
T. L. R. 106, P. C. (sale of land in India). As to a recital that the granttic 
is entitled in equity, see Re Bolen and Shepherd's Contracty infra. 

(See original volume.) 

Root of Title. 

Note (/).— See, further. White y. Hague, [1921] 1 I. B. 138 (when the 
root of title itself embodies a restriction, not by mere recital, but in its 
operative part, a requisition that the restriction shall be shown not to 
affect the lands is in itself not an inquiry into the prior title, but into tho 
title derived from the root put forward). 

Documents to be Abstracted. 

Note (t). — See also Bond v. Bassett (1917), 87 L. J. (cii.) 160. 

Equitable Interests. 

Note (o). — See also Re Soden and Alexander's Contract, supra. A 
recital that an owner of a legal estate is trustee for another person 
is not notice that puts the purchaser on inquiry whether he is not 
also trustee for some other person as well, but is simply an admission 
against interest by the owner of the legal estate (Re Chafer and 
Randall's Contract, [1916] 2 Ch. 8, C. A.). The principle entitling a vendor 
to rely upon a recital to the effect that a grantee has become entitled in 
equity to the property conveyed rests upon tho grantor being on tin*, fa.ee 
of the abstract the legal and beneficial owner, and therefore bound by the 
recital as an admission by him (Re Balen and Shepherd's Contracl, [1924] 
2 Ch. 366). 

(See original volume.) 

Certificates and Other Evidence. 

Note (1 ). — See, further, Re Conlon and Faulkener's Contract, [1916] 1 
I. R. 241 (where fact of vendor’s heirship was stated on the face of the 
abstract of title, but purchaser required statutory declaration by a com- 
petently informed person that vendor was deceased owner’s heir: lield, 
the abstract being complete, purchaser must bear expense of such 
declaration ; held also that where the abstract does not show that on the 
death of a previous owner either that succession and estate duty have 
been paid, or that no duties were payable, and is, therefore, incomplete, 
the expenses of proof of the payment of the duties or that no duties were 
payable fall on vendor) ; Re Wright and Thompson' s Contract, [1920] 1 
Ch. 191 (evidence that vendors are mortgagees in possession). 

(See original volume.) 

Deeds Executed by Attorney. 

Note (v). — See also Tingley v. Muller, [1917] 2 Ch. 144, C. A. (irrevo- 
cable gower of attorney held not to be avoided by donor subsequently 
becoming an alien enemy). ^ 
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NUMBERS. 

588-590. 

591. 

592-593. 

594. 


595-601. 

602. 


603-606. 

607. 


608. 

609. 


610. 


(See original volume,) 

Seisin. 

Notk {g). — See also Clihhorn v. Horan^ [1921] 1 I. R. 93. 

[Hec original volume,) 

Bankruptcy Proceedings. 

Note (r). — Bankruptcy Act, 1883, s. 132 (2), was repealed by the Bank- 
ruptcy Act, 1914, s. 108, and re-enacted by ibid,, s. 137 (2). 

{See original volume,) 

Examination of Deeds. 

Note («). — As to a recital giving notioe of a trust, see Re Chafer and 
RandaWs Contract, Par. 578, note (o), ante, 

{See original volume,)^ 

Lis Pendens. 

Note {h), — As to particulars required in the memorandum for regis- 
ration, see Dunn v. Chapman, [1920] 2 Ch. 474. 

(>SVe original volume,) 

Bankruptcy. 

Note (A;). — Bankruptcy Acts, 1883, s. 54, and 1890, s. 3, were rei)caled 
by the Bankru])tcy Act, 1914, s. 168, and re-enacted by ibid., ss. 16, 53. 
Except as regards pending i)roceodings, the necessity for a search in 
bankruptcy is now to a great extent removed by ibid., s. 47, re-enacting 
Bankruptcy and Deeds of Arrangement Act, 1913, s. 11 ; see Vol. 11., 
Par. 269, ante. 

Deeds of Arrangement. 

T^ote (?0‘”I^f*Gds of Arrangement Act, 1887, ss. 4, 5, 8, were repealed 
by th(‘ Deeds of Arrangement Act, 1914, s. 31, and re-enacted ))y ibid., 
ss. 1, 2, 4. 


611. Land Charges. 

Note (s ). — See also Tithe Act, 1918 (8 & 9 Geo. 5, c. 54), s. 4 (2), and 
Vol. XL, Par. 1470, notes, ante. 

612-622. {See original volume,) 

623. Effect of Agreement for Sale. 

Note (c). — The statement that under a contract for the sale of an 
interest in land the vendor becomes a trustee for the purchaser of the 
interest contracted to be sold subject to a lien for the purchase-money, is 
only true if and so far as a court of equity would under all the circum- 
stances of the case grant specific performance of the contract {Howard v. 
Miller, [1915] A. 0. 318. P. C.). 

Note (d). — See, further. Golden Bread Co,, Ltd, v. Hemmings, infra ; 
Lockharts v. Bernard Rosen dv Co,, infra. 

Interest of Vendor. 

Note {g). — Compare Allen v. Inland Revenue Commissioners, [1914] 
2 K. B. 327, C. A., cited in title Revenue, Par. 1126, ante, 

624. {See original volume,) 

625. Date for Completion. 

Note {d). — See Halford v. Clark (1915), 60 L. Jo. 68 (clause in agree- 
ment for sale of land in France that if desired the property should remain 
registered in vendor’s name, in which case the vendor would execute a 
declaration of trust in purchaser’s favour ; held that the property had not 
jfassed, although by French law no conveyance was necessary for the 
purpose). 

626-627. {See original volume,) 

628. Leaseholds. 

Note ( / ). — Compare Lockharts v. Bernard Rosen d? Co,, [1922] 1 Ch. 423 
(contract to take leaseholds in their then state of disrepair ; purchasers 
thus assumed liability for and agreed to indemnify vendors against the 
cost of subsequent repairs). 

629. Right to Possession or Rents and Profits. 

Note {k). — Where a business is sold as a going concern, but completion 
is delayed owing to the purchaser's default, the vendor is entitled to carry 
on tho business at the risk of the purchaser subject to his informing 
the purchaser with reasonable promptitude of what he is doing {Golden 
Bread Co,, Ltd. v. Hemmings, [1922] 1 Oh. 162 (purchaser to bear losses 
from date fixed for completion) ). 
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630-631 

632 . 

633 . 

634 . 

635 - 644 . 

645 . 


646 . 


647 . 


648 . 


649 . 


650 . 

651 . 


652 . 


653 - 665 . 

666 . 


667 . 

668 . 


669 - 670 . 

671 , 


VOL. XXV. — Sals of Land. 


{See original volume.) 

Outgoings. 

Note {%). — See, further, Golden Bread Co.f Ltd. v. Hemmings^ supra, 
{See original volume.) 


When Time for Completion not Fixed. 

Note(8). — See also lie Cassano and Mackat/a Contract^ [1920] W. N. 7. 
(See original volume.) 

Bankruptcy of Vendor. 

Note (/). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. o2\ s. 44 (1), was repealed by the bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 38 (1). 

Remedies against Trustee. Damages. 

Notes (g), (A), (t). — As from 1st January, 1916, the Bankruptcy Acts, 
1883 (46 & 47 Viet. c. 52), sa. 9, 10 (2), 30, 37, and 1890 (53 & 54 
Viet. c. 71), s. 3 (2), were repealed by the Bankruptcy Act, 1914 (4 & 5 
Goo. 5, c. 59), 8. 168, and re-enacted by ibid., ss. 7, 9 (1), 16 (13), 2S, 30. 

Disclaimer by Trustee. 

Notes (w), (a). — As from 1st January, 1915, the Bankruptcy .\cts, 
1883 (46 & 47 Viet. c. 52), s. 56 (1), (6), and 1890 (53 & 54 Vict. c. 71), 
s. 13, were repealed by the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), 
s. 168, and re-enacted by ibid., s. 54 (1), (6). 


Completion after Receiving Order, with or without 
Notice. 

Note (/). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 49, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., s. 15. 

Notice of Act of Bankruptcy before Completion. 

Note (a). — As from 1st January, 1915, the Bankruptc}^ Act, 1883 
(46 & 47 Vict. c. 52), ss. 6 (1) (c), 43, as amended by the Btinkruptcy Act, 

1913 (3 & 4 Geo. 6, c. 34), s. 9, were repealed by the bankruptcy Act, 

1914 (4 & 5 Goo. 6, c. 59), s. 168, and re-enacted by ibid., ss. 4 (1) (c), 
37(1). 

(*SV(^ original volume.) 

Vendor’s Remedies. 

Note (m). — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 55 (5), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 54 (5). 

Act of Bankruptcy while Contract Pending. 

Note (/^). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 52), s. 49, was repealed by the Bankruptcy Act, 1914 (4 & 
5 Geo. 5, c. 69), s. 168, and re-enacted by ibid., 8. 45. 

{See original volume.) 

Application in Chambers. 

Note (./). — See also Re Murphy and Grijfltis (lontvnvt, [1919] 1 T. 11. 
187 ; Re Hogan and MarnelVa Contract, [1919] 1 1. It. 422 ((jueslion of 
construction involving difficulty). 

{See original volume.) 

Consequential Belief. 

Note(o). — See, further, Re Kissock and Currie's Contract, [1916] 1 I. R. 
376, 0. A. (circumstances in which vendor and purchaser summons hold 
not the prdper proceeding). 

Note {g). — See, further, Re South Kastern Railway and London Coiody 
C(nmcil\s Contract, South Eastern Railway v. London Connty Council, 
[1915] 2 Oh. 252, C. A., at pp. 255, 260 (circumstances in which, on a 
vendor and purchaser summons, it was held that an action for specitic 
performance was the proper remedy, and an order was made in the action, 
as well as in the summons). 

{See original volume.) 

Contract. 

Note {d). — See also He Walrmley and Shair’s (hidrari, [1917] 1 Ch. 9.‘!. 
Note (o). — S ee also Re Lyne-Stephens and Scott-Millers ^ Coutrait, 
[1920] 1 Ch. 472, 0. A. (purchaser’s right to claim for dilapidations). 

Title. 

Note (^). — See, further, Re Morrell and Ohapmaris Contract, [1915] 
1 Ch. 162 (question whether trustees could release premises agreed 
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NrMBERS. 

671 to be sold from primary charge of trust legacies, held one of conveyance 

(nn'nirl \ title) ; Be KtBsock and Gurrie'a Qontiracty $uma ; Be Murphy 

' and Griffin's Contract, supra. 


672 . 

673 . 

674 . 

675 . 

676679 . 

680 . 


681 . 


682 . 

683 . 


684 . 


685 . 

686 - 687 . 

688. ■ 


Conveyance. 

Note if ). — See, further, Re Morrell and Chapman' % Contract, supra. 
Note ?y). — See also Be Walmsley and Shaw's Contract, supra (general 
words to be inserted in conveyance). 

Title Deeds. 

Note (/c). — See alsoitc Jenhins and Commercial Electric Theatre Com^ 
pany's Contract (1917), 61 Sol. Jo. 286 (title deeds not in vendor’s 
possession). 

[See oriyitml volume,) 

Parties. 

Note (r). — See also Re Iloyan and MarnelVa Cmitract, [1919] 1 I, E. 
422 (costs of vendor and purchaser summons improperly taken out), 

[See oriyinal volume,) 

Order. 

Note (a). — See also Re Hogan and MarnelVs Contract, supra, 

[See original \H)lume.) 

Rescission. 

No’I K (m). — Where, however, an agreement provides for payment ot 
purchaso-moiipy bv instalments and for forfeiture of the agreement and 
all payments already made on failure to pay any instalment, the forfeiture 
is in the nature of a penalty from which the purchaser may obtain relief 
on payment of what is due, even though time is made of the essence of 
the contract [Kilmer v. British (Joltimhia Orchard Lands, Lid,, [1913] 
A. C. 319, P. C.), but the court will not decree specific perfomianoe 
[Steedman v. lirinlde, [1916] 1 A. 0. 276, P. C. ; Brickies v. Snell, [1916] 
2 A. 0. 699, P. C.). 

Deposit. 

Note (/). — See also lie Ward's Settled Estate (1919), 63 Sol. Jo. 319 
(acceptance as consideration for rescission). 

Note (c), — But where there is no firm contract, see Chillingworth v. 
Esche, infra. 

Note (c).— See also Harrisoyi v. Holland, [1922] 1 K. B. 211, C, A. (the 
additional sum was a payment on account of the purchase price and 
therefore not forfeitable; fuither, the vendors were not entitled to retain 
such sum 8-s security for any loss they might sustain on a resale). Though 
a contract which provides for the forfeiture of the deposit is broken by 
ch^fault of the purchaser, instalments of the purchase- money are recoverable, 
S(^e May son v. Clouet, [1924] A. 0. 980, P. C., disapproving dictum in 
Harrison v. Holland, supra, p. 213. 

[See oriyinal volume, ) 

When Bight of Forfeiture .Arises. 

Note [h), — See Par. 680, supra. 

Note (/). — Stickney v. Keehle (1913), 57 Sol. Jo. 389, 0. A., cited in 
original volume ; reversed, [1915] A. C. 386 (vendor held not entitled to 
forfeit deposit of purchaser, the delay having been caused by the 
vendor); Farrant v. Olvir (1922), 91 L. J. (cn.) 758 (unnecessary for time 
to he made the essence of the contract where jieiformance has been long 
rciused). 

Bights to Rescind and Retain Deposit 

Note (m). — See also Halford v. Trim, [1921] W. N. 243; Farrant^. 
Olrer, suj>ra [wheie plaintiff has claimed specific performance, or alter- 
natively rescission, he is entitled to choose at the hearing which ho will 
ask for). 

Deficiency on Resale. 

Note (r).- See, further, Harrison v. Holland, supra. 

[See original volume.) 

When Right Arises. 

Note (k), — Where an agreement is made subject to a proper or formal 
contract being executed (see oases. Par. 493, note (i), ante), the deposit is 
recoverable in the meantime by the purchaser unless special provision has 
been made to justify retention by the vendor [Chillingworth v. Esche, 
[1924] 1 Ch. 97, C.>:). 
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689 Verbal Contract. 

Note ( 6), — See also Monnichendam v, Leanse (1923), 39 T. L. B. 445 
insufficient memorandum of agreement ; purchaser who repudiated not 
entitled to recover deposit). 

690. Bepudiation for Defect of Title. 

Bote (<). — Re M^Loaghlin and M^QratVs Contract (1914), 48 
I. L. T. 87, 0. A., cited in title Specific Performance, Par. t37, 'post. 

Note {a).—BticJmey v. KeMe (1913), 57 Sol. Jo. 389, 0. A., cited in 
original volume ; reversed, [1916] A. C. 386 ; see also He RayJey and 
Shoesmith*s Contract (1918), 87 L. J. (cir.) 626. 

Note (6). — See, further, Brickies y. Snell, [1916] 2 A. C. 699, P. C. 
(sale of property subject to an undischarged mortgage, but mortgagee 
willing to receive mortgage money on completion : vendor hold ready, 
i.e, able, to convey). 

Defect in Parcels. 

Note (rf).— See al^o Lee v. Itayson, [1917] 1 Ch. 613, cited in Par. 558, 
note (6), ante. 

691-693t {See original volume.) 

694. Nature of Riabt of Repudiation. 

Note (s).— See, however, Proctor v. Pugh, [1921] 2 Ch. 256, Par. 618, 
note (#), ante, 

695. Misrepresentation. 

Note {t). — See also Holliday v. Lockwood, [1917] 2 Ch. 47 (innocent 
misrepresentation in contract for one lot of land as aifocting purchaser’s 
rights and liability under contract for purchase of another lot). 

696-697. {See original volume.) 

698. Purchaser’s Right to Compel Specific Performance 

with Compensation. 

Note (</).— See Pidherford y. Acl<M-Adnm», [1916] A. C. 866, P. C., 
cited in title Specific Performance, Par. 177, note {g), post. 

699. No Specific^ Performance with Compensation where 

Hardship to Vendor or Injustice to Third 

Parties. 

Note (i). —There is no equitable principle by virtue of which land c.'tn 
be taken away from the true owner under colour of specific performance 
of a contract to which he was not a party and which he diti not authorise 
to be made on his behalf {Howard v. Miller, [1915] A. C. 318, P. 0.). 

700. Remedy of Specific Performance. 

Note (5). — See further, as' to the fonn of order in an action for specific 
performance, Dawnay v. Chessum (1915), 60 Sol. Jo. 59, and Moselvy v. 
Dowse, [1916] W. N. 25, Vol. XXVII., Par. 152, note (h), post, 

701. When Specific Performance Refused. 

Note {k ). — See Hajnm'md v. Chubb (1916), 138 L. T. Jo. 360, cited in 
Par. 547, note (6), ante; Holliday v. Lockwood, supra. 

702. Damages. 

See also titles Damages, Par. 620, ante, and Specific Perfokman^je, 
Pars. 184-186, in original volume, and post. 

703. Vendor’s Action. 

Note (o). — See also Coffin v. Houlder (1920), 90 L. J. (CK.) 488 (sale by 
defaulting vendor at enhanced price). 

Note (s). — See also Keck v. Faber (1916), 60 Sol. Jo. 253, cited in title 
Damages, Par. 620, note {d), ante. 

704. Purchaser’s Action. 

Note(^). - See Keen v. Me>ar, [1920] 2 Ch. 674. 

Note (i). — See also Re Daniel, Daniel v. Vasf^all, [1917] 2 Ch. 405 
(vendor held liable in general damages where inability to compb^te was 
caused by refusal of mortgagee to release the property sold) ; Braf/hrovks 
V, Whaley, [ 1910 ] 1 K. B. 435 (mortgagee’s omissi<»n to obtain leave to 
sell) ; Coffin v. Houlder, supra (act of vendor causing inability to sell) ; 
compare Kelly v. Duffy, infra, 

706. Vendor’s Fraud. 

Note (I). — See, further, Kelly v. Duffy, [1922] 1 I. R. 62 (as deceit not 
pleaded, the action remained an ordinary action for specific performance 
or damages). 
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PABAQKAPH 

NUMBERS. 

706. 

707 708. 
709. 


710-713. 

714. 


715-719. 

720. 

721-724. 

725. 

726-732. 

733. 

734-738. 

739. 


740. 

74L 


742-743. 

744. 


745-746. 

747. 


748. 

749. 

750-763. 


Laws of England Supplement. , 

Purchaser’s Expenses Recoverable by Way of 
Damages. 

Note (t^). — S ee also Me Daniel, Daniel v. Vaeeall, supra. 

{See original volume.) 

Purchaser Prepares Assurance. 

Note (p). — See Halford v. Qlarli (1915), 50 L. Jo. 68 (circumstances 
(see Par. 625, note {d), ante) in wMcli it was held in respect of the sale 
of land in France that the property had not passed, although by French 
law no conveyance was necessary). 

{See original volume.) 

Incumbrances Discharged by Payment into Court. 

Note {m). — See, further, Me Wilherforoe^ Wilber force v. Wilber force^ 
[1915] 1 Oh. 94, cited in title Mortgage, Par. 454, ante; ReM'Sunney 
and Ilartnctle Contract, [1921] 1 I. 178 (order of the court does not 
estop the vendor from saying that, at the date of payment into court, 
the incumbrance was statute barred). 

{See original volume.) 

Sale by Order of Court. 

Note (/). — See also Moorhead v. Kirkwood, [1919] 1 L E. 225 
(refusal by owner to convey). 

(See original volume.) 

Powers of Liquidator. 

Noxj5(/)).- fieem’Vall S tiUphen, Ltd. {Liquidator) (1920), 57 Sc. L. E. 
480 (sale after dissolution). 

{See original volume.) 

Recitals. 

Note (o). — As to a recital that the grantee is entitled in equity, see lie 
Hahn and Shep^herd's Contract, [1924] 2 (’^h. 365, Par. 578, note (o), ante.). 

(See original volume). 

Verbal Description and Flan. 

Note (j>). — See, further, Kastivood v. Ashton, [1915] A. C. 900, where 
the court looked at the map in preference to the conveyance, which was 
not BO clear as appeared at first sight; Vol. X., Par. 812, note (b), ante. 

{See original volume.) 

Uncertainty in Description. 

Note (a). — See also Watcham v. East Africa Protectorate, [1919] A. 0. 
533, i\ C. (evidence of user to explain what was granted). 

(SVc original volume.) 

Habendum. 

Note {i). — As to words of limitation in assurances of equitable estates, 
see lie Gillies^ Settlement, Archer v. Penney, [1917] 2 Oh. 205, and title 
-FauiTY, Par. 103, ante. 

{See original volume.) 

Covenant by Person Conveying as ‘‘Beneficial Owner. 

Note (5).— v. Ashtem, [1913] W. N. 129, cited in original 
volume, reported [1913] 2 Oh. 39 ; reversed, [1914] 1 Oh. 68, C. A. ; 
reversed, [1915] A. 0. 900 (orai.ssion by vendor as beneficial owner to 
prevent acquisition of title as to part of the property under the Statute 
of Limitations ; vendor held liable). 

{See original volume.) 

Covenant Implied by Conveying as “ Trustee ” etc. 

Note (m). — See v. Whitburn, [1924] 1 Ch. 460. 

{See original tmlume.) 


754. Indemnity in respect of Restrictive Covenants. 

Note ((/}.— See title Landlord and Tenant, Par. 1135, note (^), in 
original volume; lieckitt v. Cody, [1920] 2 Ch. 462 (covenant of 
indemnity : so vendor has no cause of action unless proceedings are 
threatened against him). 

755. Acknowledgment of Right to Production. 

Note(o). — See also Me Jenkins and Commercial Electric Theatre Com- 
pany's Contract (1917), 61 Sol. Jo. 283, cited in Par. 666, ante. 

766-767. original volume.) 
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Where Surrender Unnecessary. 

Note ^), — As from Ist January, 1916, the Bankruptcy Act, 1883 
(46 & 47 Yict. c. 62V s. 60 (4), was repealed by the Bankruptcy Act .1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibuLf s. 48 (4). 

(See original volume,) 

Recitals in Assurances of Leaseholders. 

Note (h). — See also Re National Provincial and Union Bank of England 
and May^B Contract (1920), 160 1j. T. Jo. 262 (form of assurance of 
mortgaged leaseholds). 

(See original volume.) 

Indemnity against Covenants of Lease. 

NoTE(/t). — See also JSe National Provincial and Union Hank of England 
• and May^s Contract, supra (assurances by mortgagees), 

(See original volume.) 

Sale in Lots. 

Note (m). — See also Re Braithwaite^ s Estate, [1922] 2 I. R. 71 {application 
to tenant for life under the Settled Land Acts). 

766-777. (See original volume.) 

778. Power of Attorney, when Irrevocable. 

Note (c).— See also Tin^Uy v. MiilUr, [1917] 2 Ch. 144, C. A. 
(irrevocable power ol attorney held not to be avoided by donor subse- 
quently becoming an alien enemy). 

779-780. {Bee original volume.) 

78L Execution by the Purchaser. 

Note (y ). — See also May v. Belleville, [1905] 2 Ch. 605 (mortgagee with 
notice of previous reservation under mortgagor’s contract on purchase). 
782-786. (See original volume.) 

786. Receipt by Trustees. 

Note (y).— See also Re Johnsm's Settled Estates (1913), 57 Sol. Jo. 717 
(sale by tenant for life who was also sole trustee). 

787-803. {See original volume.) 

804. Rate of Duty. 

Text and Note (A).- See Finance Act, 1920 (10 & 11 Geo. 6, o. 18), 
88. 36, 64, Sohed. IV. 

805 809. original volume.) 

810. Periodical Payments. 

Note ( p). — See, further, Underground Electric Railways Co. of London, 
Ltd. and Clyn, Mills, Currie dt Co. v. Inland Revenue Commissioners, [1914] 
3 K. B. 210; affirmed, [1916] 1 K. B. 306, C. A., cited in title Contract, 
Par. 1068, ante. 

8U-812. (««« original volume.) 

813. Conveyance of Separate Parcels by Difierent Instru- 

ments. 

Note(<:). — S ee, further, Maples v. Inland Revenue Commissioners, [1914] 
3 K. B. 303, cited in title Eevenee, Par. 1540, ante. 

814. {See original volume.) 

815. Conveyance to Sub-Purchasers. 

Note (m). — See Par. 813, supra. 

816-818. original volume.) 

819. Exemptions from Stamp Duty. 

Note (t). — Bankruptcy Act, 1883, s. ]44, was repealed by the Bankruptcy 
Act, 19 J 4, 8. 108, and re-enacted by ibid., s. 148. The Militia J^aw Amend- 
ment (England and Wales) Act, 1854, s. 20, was repealed by the Territorial 
Army and Militia Act, 1921, s. 4, Sehed. II. 

820..826. (See original volume.) 

827. Covenants as to User. 

Note (1). — See Ramuz v. Leigh^on-Sea Conservative and Unionist Club, 
Ltd. (1915), 31 T. L. R. 174, Vol. XVIII., Par. 1008, note (j), ante. 

Note (w). — S ee also Ives v. Brown, [1919] 2 Ch. 314. 

828. Burden of Covenant. 

Note (5').—— See, further. Re Woking Urban Council (Basingstolce Canal) 
Act, 1911, [1914] 1 Ch. 300, 0. A. (burden of obligations imposed by 
private Act upon incorporated company held not to run with the land). 
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769. 

760. 


761. 

762. 


763. 

764. 
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828 

(contd.). 


Note {r), — ^See, further* Smith v. Oolbourney [19141 2 Oh. 533, 0. A. 
(covenant oy vendor to remove windows direct^ under a licence from 
adjoininar owner and fill up openings, held unenforceable agrainst subse- 
quent purchasers). 


Effect en Subsequent Owners. 

Note (<). — See also Long v. Gray (No. 1) (1913), 58 Sol. Jo. 46, 0. A. 
(restrictive covenant running with the land enforceable in equity) ; 
London County Council v. Allen^ [1914] 3 K. B. 642, 0. A. (restrictive 
covenant held not enforceable against derivative owner of land although 
he took with notice of its existence, where he had no land affected 
by observance or non-observance of covenant), applied in Chambers v. 
Randall, [1923] 1 Ch. 149, where a vendor, who had taken a restrictive 
covenant for the protection of adjoining land but not so as to annex the 
benefit to that land, had parted with the property before his death ; neither 
his assigns nor his executors could therefore enforce the covenant against 
an assign of the purchaser ; title Equity, Par. Ill, ante. The benefit of a 
restrictive covenant may be annexed to the soil of a road so as to run with 
it oven after it has been dedicated to the public ; but when the road is 
taken over by the local authority the subsoil is not land to which the 
benefit can jiroperly be attached (Kelly v. Barrett, [1924] 2 Ch. 379, C. A.). 

See also Smith v. Colbourne, [1914] 2 Ch. 633, C. A. ; (clause giving 
adjoining owner pow'cr to enter premises, remove windows erected by 
owner under licence from adjoining owner, and fill up openings in default 
of owner so doing, held to be a mere licence passing no interest, and not 
binding on subscjquent pmehasers, and that if it were an easement it would 
be void as a perpetuity). As to the law in Scotland, see Anderson v. 
Dickie (1915), 84 L. J. (p. c.) 219. 

If the purchaser of a lot alienates a portion of it without expressly 
stipulating for the observance of the restrictive covenants he cannot compel 
the alienee, even if the latter has notice of the covenants, to observe 
them, but the rights of the original vendor and the other purchasers 
from him remain unaffected {King v. Dickeaon (1889), 40 Oh. D. 596). 

Note (u), — See also Ives v. Brown, supra ; KeXiy v, Barrett, supra 
(opinions as to discretion of court to give damages in lieu of injunction). 

829. Nature of Eestrictive Covenants. 

Note (v). — See also Day v. Waldron (1919), 88 L. J. (k. b.) 937 
(conversion of dwelling-house into flats as breach of lessee’s covenant) ; 
Colgu7wun*8 Curator Bonis v. Olens Trustee (1920), 57 Sc. L. B. 623 (use 
of premises as private dwelling-house). 

Note {w), — See also Frost v. King Edward VI I, Welsh etc. Association, 
[1918] 2 Ch. 180 ; compromised, 35 T. L. R. 138, 0. A. (covenant not to use 
premises otherwise than as private dwelling-house) ; Kidner v. Stimpson 
(1918), 35 T. L. R. 63, C. A. (mutual covenants to secure drainage of 
marsh land). 


Personal Covenants. 

Notb(i/). — See also Ives v. Brown, supra. 

Note (z ), — See, further. Chambers v. Randall, supra. 

830. Benefit of the Covenant at Law. 

Note (a), — See also Long v. Gray (No. 1) (1913), 58 Sol. Jo. 46, C. A. 

Note (h), — See also Ives v. Brown, supra, 

831. Conveyance of Whole of Land Retained. 

Note (/). — See, further, Millhoum v. Lyons, [1914] 1 Ch. 34 ; affirmed, 
[1914] 2 Oh. 231, 0. A., cited in Par. 832, note (o), injra; Ives v. Brown, 
supra. As to enforcement by a beneficiary to whom the unsold portions 
of a building estate were conveyed without the benefit of the restrictive 
covenants, see Lord Nortbbourne v. Johnston db Son, infra. 

832. Covenant Annexed. 

Note (A). — See also Frost v. King Edward VII. Welsh etc. Association, 
supra ; compare Lord Northbourne v. Johnston <5s Son, infra. 

Note (w). — See also Ives v. Brown, supra (devisee of covenantee). 

Note (n). — See Long v. Gray (No. 1), supra. 

Covenant not Annexed. 

Note (o). — Where a ijurohaser contracts to buy land, part of a large 
estate, suoject to restrictive covenants as to user, the covenant does not 
become effective until the conveyance is executed, so that if before the 
date of the conveyance the vendor fsells the remainder of the estate to 
other purchasers without notice of the restriction, the covenant is of no 
effect and the purchaser takes the land free from such restrictive covenant 
{MUlhourn v. Lyme, supra). See also Ives v. Brown, supra. 
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833* 


834. 

835. 

836. 


837. 

838. 


839. 

840. 


841-842. 

843. 

844. 


845. 

846-847. 

848. 

849, 


VOL, JCXV.-Sale oe Lahd. 833-849 


Building Scheme. 

Note (g), — See Bamuz v. Leiyh-on-Sea Conservative and Unionist Club, 
Ltd, (1916), 31 T. L. E. 174 (erection of shops at specified places held not 
a change and deteiioration in the character of a building estate, the 
scheme in reference to which was not purely residential, allowance being 
made for business houses and shops) ; KeMy v. BarretU [1924] 2 Oh. 379, 
C. A. (absence of essentials of a building schcfnc). 

Note (r). — The court requires very strict evidence of a change in the 
character of the neighbourhood before holding that a person has in 
consequence lost his right to enforce restrictive stipulations {Jlamuz v. 
Leigh-an^Bea Conservative Club, Ltd,, supra). 

Effect of Scheme. 

Note (t). — See also King v. Divkeson, siq^ra. 

Note (a). — See, further, Mayner v. Bayne, [19H] 2 Ch. 666 (sale by 
owner of building estate of plot of land, the vendor reserving the right 
to alloTf a departure from certain restrictive stipulations, and sale by 
purchaser of portion of plot containing the same stipulation ; held that the 
word “ vendor meant original vendor, and that, a departure having been 
allowed by the original vendor, there was no breach of the covenant as 
against the immediate vendor) ; Ijord Northhourne v. Johnston ft? tion, 
[1922] 2 Ch. 309 (on the question of enforcement the vendor is not bound 
to show that the covenants were intendtid to be for and will in fact be to 
the benefit of his remaining estate ; it is sufficient to say that they were for 
the purpose of preserving the building estate as a whole). 

Note (/). — See also King v. J)icke.wn, supra. 

Purchasers under Common Vendor. 

Note (g) — See also King v. Dickeson, supra. 

Note (i), — See also Chmnbers v. Bandall, Par. 828, note (1), ante. 

Parties to Action. 

Note (k) — See also King v. Dickeson, supra. 

Extinction of Covenant. 

Note (p). — See Ramuz v. Lngh-on-Hea Conservative and Uyiiouist Club, 
Ltd. (1916), 31 T. L. R. 174, cited in title Landlord and Tenant, 
Par. 1008, note (./), ante. 

Note {g), — See also Sohey v. Sainshury, [1913] 2 Ch. 513, cited in 
title Injunction, Par. 518, ante. 

{See original volume.) 

Covenants for Title. 


Note (A). — See also Re Ceraghty and Lyons' Contract (1919), 53 
I. L. T. 57 (right to unqualified covenants on acceptance of defoctivo 
title). 

{See original volume.) 


Measure of Damages. 

Note {t), — Eastwood v. Ashton, [1913] W. N. 129, cited in original 
volume, reported [1913] 2 Ch. 39; reversed, [1914] 1 Ch. 68, C. A.; 
reversed, [1916] A. 0. 900 ; see Par. 747, note {b), ante. 

Note (h). — See also Re Ceraghty and Lyons' Contract, supra. 

{See original volume.) 

Devolution of Covenants for Title. 

Note {g ). — See Long v. Cray (No. 1) (1913), 58 Sol. Jo. 46, C. A. 

Mistake. 

Note (p). — Re Trinyham's Trusts, [1904] 2 Ch. 487, is now overruled, 
see Re Rostock's Settlement, Korrish v. Rostock, [1921] 2 Ch. 469, 0. A., 
Vol. XIII. , Par. 103, note (c), ante. 

Note (t). — But see now Craddock Bros. v. Huni, [1923] 2 Ch. 136, C. A., 
Vol. XXI., Par. 39, note (a), ante. 


In General Completion is Final. 

Note (c/). — See liatherford v. Acion^ Adams, [\^\o] A. C. 866, P. 0., 
cited in title Specific Pbrfokmance, Par. 177, note {g), post. 

{See original volume.) 

When Rescission Allowed. 

Note (p).— See v. Acton- Adams, [1915] A. C. 866, P. 0., 

cited in title SpeoifiO Performance, Par. 177, note {g),post. 

Note (r). — See Par. 547, note (5), ante. 

Parties. 

Note (5). — Bankruptcy Act, 1883, s. 44, was repealed by tho Bank- 
ruptcy Act, 1914, s. 168, and re-enacted by ibid., s. 38. 
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850-851. 

852. 


853. 

854. 


855 865. 

866 . 


867-871. 

872. 


873-881. 

882. 


883-890. 

891. 


892-894. 

895. 

896. 


897-909. 

910. 


911-913. 

914. 

915-927. 

928. 


929937. 

B38. 


SET-OFF AND COUNTERCLAIM. 

^ — 


[See original volume.) 

Distinctioii between Set-off and Counterclaim. 

Not® (6). — See also Bright v. Rogei's, [1917] 1 K. B. 917 (purchaser’s 
defence of breach of warranty ou sale of goods held not to be set-off 
within County Court Rules so as to require notice to be given) ; Re 
Stahlwerk Becker AktiengeselhchafVs J*atent, [1917] 2 Ch. 272 (alien 
enemy’s right to plead set-off, but not to counterclaim). 

[See original volume.) 

Pleading Payment and Set-off. 

Note ((/). — See, further, Ribblesdale v. Forbes (1916), 140 L. T. Jo. 
483, C. A. 

[See original volume.) 

Effect of Judicature Acts and Rules. 

Note (r). — But a liquidated debt cannot be set off against an unliquidated 
claim [McCreagh v. Judd, [1923] W. N. 174). 

[See original volume.) 

Joint and Separate Debts. 

Note (q ). — See also Loughnan v. Sullivan, [1922] 1 I. R. 103, C. A., 

and 160, C. A. 

[See original volume.) 

Effect of Assignment. 

Note [d). — See, further, Phoeuir, Assfira7ice Co., Ltd. v. EarVs (hurt, 
Ltd. (1913), 30 T. L. R. oO, C. A. (nght of one party to a contract to set- 
off against assignee of the other party). 

[See original volume.) 

Claims against and by Husband. 

Note [m). — See, further, Rihbleedale v. Forbes, supra (claim by 
husband). 

(See original volume.) 

Cl aims of Tenant against Landlord. 

Note (h). — Compare Christie v. Wilson, [1916] S. C. 645. 

Assignment of Reversion. 

Note [h). — Reeves v. Pope, [1913] 1 K. B. 637, cited in original volume; 
affirmed, [1914] 2 K. B. 284, C. A. 

[See original volume.) 

When Counterclaim Available. 

Note (a). — See also A.-C. of Duchy of Lancaster v. Moresby, [1919] 
W. N. 69 (counterclaim against Crown). 

Note (c). — A defendant alien enemy cannot during hostilities prosecute 
a counterclaim [Robinson & Co. v. Continental Insurance Co. of Mannheim, 
[1915] 1 K. B. 156) ; and see title Action, Par. 26, ante. 

[See original volume.) 

Claim Against Plaintiff and Another. 

Note [g ). — See also Smith v. Bushtll, Bvskell v. Smith and Great 
Western Rail. Go., [1919] 2 K. B. 362, C. A. 

[See original volume.) 

Form of Claim. 

Note (/). — See also Smith v. Buskell, Buskell v. Smith and Great 
Western Rad. Co,, supra. 

[See original volume.) 

Exclusion of Set-off as Counterclaim. 

Note (o). — See also The Neptune, [1919] P. 17 (counterclaim in 
collision action). 
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KUMBEBS. 

939-941. 

942. 

943-944. 

945. 


(See original volvme,) 

Security for Costs. 

Note (&). — See also The Neptune, supra, 

{See original volume.) 

Discontinuance or Dismissal of Action. 


Note {e). — Merc notice of counterclaim contained in coiTes])ondence. 
between the solicitors of the parties is insuiticient. The counterclaim 
must at least be set up by some proceculing which is recojiiiisod or directed 
by tlio rules, and which is recorded on the files of the court (The Saxi(xim, 
[19241 P. KlI, C. A.). 

946-948. 1“ General. 

Note (m). — See, further, Grean v. M'Millan, infra. 


949. 


950. 


Taxation. 

Notes (7) — («). — As to the effect of R. S. 0., Ord. 65, r. 2, see UoUowny 
{George) and Webb, Ltd. v. Crompton, [1916] 2 Ch. 436. 

Note (s). — See now Christie v. Plait, [1921] 2 K. B. 17, 0. A., 
and Crean v. McMillan, [1922] 2 T. R. 105, C. A., Vol. XXIIL, Par. 329, 
note (b), ante. 

{See, original volume.) 
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952 . 
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954 - 957 . 

958 . 


959 - 961 . 

962 . 


963 

964 . 


965 . 

966 . 

967 . 


968 - 971 . 

972 . 

973 . 

974 . 

975 - 979 . 

980 . 

981 . 

982 - 983 . 


SETTLEMENTS. 


Definition of Settlement. 

Note (a). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. 0 . 52), s. 47 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), a. 168, and re-enacted by ihid,y s. 42 (4). 

Limitation of Settlements. 

Note (5).--^See, further, title Perpetuities, Par. 743, antt, 

Subject-Matter of Settlements. 

Note (c). — See alao Re Cadogan Settled JCetuteSf Richmond and Gordon 
{Duke) V. Cadogan (1915), 31 T. L, B. 536 (declaration of trust that 
tniatees should be entitled to ‘ ‘ the whole of tbe live and dead stock V to 
be found on certain farms at settioPs death, held not to include thorough- 
bred I’acehorses at a stud farm established on the estate in question 
after the trust, but only stock found in the ordinary way on the farms 
carried on as agricultural holdings). 

{See oj'iginaf volume,) 

Foims of Settlements of Realty. 

Note (6). — See, further. Re WomhwelVs Settlement, Chrke v. Menzies, 
[1922j 2 Gh. 298 (in trust for settlor “ until the said intended marriage ” 
means a valid and effectual mandage ; on declaration that the marriage 
which takes place is null and void ah initio the settlor is absolutely entitled 
to the settled funds). 

{See original volume.) 

Share of Personalty Under or in Default of Appoint- 
ment. 

Note [t). -See, however, Re Harper's Settlement, Williams v. Harper, 

[19U0 t 

{See original vtdume.) 

Appropriate Covenants. 

Note (/). — See also Re Jewell's Settlement , Watts v, Pahlic Trustee, 
[1919] 2 Gh. 161. 

Note (w). — As from let January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 37, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and ro-enacted by ibid., s. 30. 

Construction of Settlement by Deed. 

Note (o). — See, further, Hutchisoji v. Tlutehison (1914), 51 Sc. L. B. 
349 (obligation to bring into settlement “ as soon as he is able to ^’). 

(>S'<?c original volume.) 

Requisites for Contract. 

Note {s\ — See, further, lie Lindrea, Lindrea v. Fletcher (1913), 109 
L. T. 623 (letter from father to intended husband agreeing to give £150 
a year ” on marriage held a contract, on the part of the father, to pay 
£150 a year dining the joint lives of the father and daughter). 

{See original volume.) 

Exclusion of Rule in Shelley’s Case. 

Note (/>). — See, further, lU Davisons Settlement, Cattermole Davison v. 
Munhy, [1913] 2 Ch. 498. 

Application of Principle. 

Note (/). — See also He Rannisttr, Hegs- Jones v. Rannister (1921), 90 
L. J. (on.) 415, Vol. XXV'IH., Par. 1410, note {r^, post. 

Articles for Settlements of Leaseholds- 

Note {1 ). — See altjo Re Bereaford-Hope, Aldenham v. Beres/ord-Hope, 
[1917] 1 Oh. 287 (chattels to be settled as heirlooms). 

{See original volume.) 

Covenant to Provide for Wife. 

Note (5). — See also Hutchison v. Hutchison, supra, cited in Par. 965, 
note (r?), supra. 

Satisfaction of Covenant to Pay Money to Wife. 

Note (/). — See, however, Be Hall, Hope v. Hail, [1918] 1 Ch. 562^ 
{See original volume,) 
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Where no Belief Given. 

Nots (6). — See also Hutchison v. Hutchisoni supra. 

{See original volume.) 

Covenants to Settle. After-Acquired Property. 

Note (d ). — ^As to the effect of the settlor’s bankruptcy, see VoJ. II., 
Par. 465, note (a), ante^ and Re Dent, Ex parte The Trustee, [1923] 1 Ch. 113. 
(iSfec original volurm.) 

life Interests etc. 

Note (o). — S ee Heard v. Oahbett, [1916] 1 I. R. 213, disapproving 
Tremayne y. Rashleigh, [1908] 1 Oh. 681, cited in original volume, in so 
far as it decided that the bonus payable under the Insh Land Act, 1903 
(3 Edw. 7, c. 37), s. 48, is an interest in the lands sold ; Beatty v. Kanrc, 
[1916] 1 I. R. 66 (bequest of share of residuary estate to be applied in 
the purchase of an annuity held caught). 

Note (p).— See, further, Re Biscoe, Biscoey.Biscoe (1914), 111 L. T. 902 
(mortgage in substitution of rent-charge to secure jointure ; held that the 
wife on becoming entitled to the capita sum did not become entitled to 
any new property, and that the sum was not caught by the covenant to 
settle after-acquired property). 

Note (f/). — See also Leigh-White y . Ruttledge. [1914] I I. R. 135 (gift 
by husband to wife of policy of insurance on his life held caught by a 
covenant to settle after-acquired property). 

Property not witl^ the Trusts. 

Note (A — As to an “interest in expectancy,” see, further, Re Mudge, 
[1914] 1 Ch. 115,0. A. 

Note {t). — See, further, Re (Japel, Arlmthnot v. CajmJ, [1914] W. N. 
452 (vested remainder to which wife was entitled at date of settlement 
held not caught by assignment of all property which she might “ conqiu'st 
and acquire or succeed to or receive by way of donation ” during the 
marriage). 

{See original volume.) 

Existing Interests. 

Note (t). -Sec also Re Gazenove, Perkin v. Bland (1919), 122 L. T. 181 
(interest contingent on death without issue of aged tenant for life). 

Note (w). — See, further, Re Brook, Brook v. Hirst (1914), 111 L. T. 3() 
(the words “ become possessed of or entitled to” in a forfeiture clause 
under a father’s will, if his daughter did not settle after-acquired property, 
held alternative and not cumulative, and that property in respect of 
which the daughter had before her father’s death a vested reversionary 
interest was subject to the forfeiture clause) ; Re Cayefs Trnsftt, 
Arhuthnot v. Galloway, [1914J W. N. 378, following Re llia'tuVs Settle- 
merit. Bland v. Perkins, [1905] 1 Ch. 4, cited in original volume ; Re 
Thompson's Settlement, Allen v. Pack (1915), 139 L. T. Jo. 211 ; Re Crook's 
Settlement, Re Olasier's Settlement, Crook v. Preston, [1923] 2 ("li. 339. 

Increase in Value or Change of Character of Property. 

Note {%>). — See also Re Biscoe, Riscoe v. Biscoe (1914), 111 L. T. 902. 

Limitatiou as to Amount, Time, Source . 

Note (r). — Sec also Re Hughes's Settlement, Hughes v. SchooUmj, [1924] 
2 Ch. 356 (exception of prqperty “ acquired at one and the same time " 
applied not only to interests acquired at a future date, but also to interests 
already acquired at the date of the settlemtuit ; further, for the purpose of 
value, each acquisition must be treated as a separate matter and not 
aggregated). 

Estimate of Value* 

Note (g ). — Unless the language of the clause foibids such construction, 
what the beneficiary receives is the tost of the value to be taken ; lionco, 
in case of a reversionary interest the date when it vests in possession is 
the date at which the value must be ascertained* (i^e Hughes's Settlement, 
supra). 

Excepted Property. 

Note (»).— See, further, Vannxch v. Benham, [1917] 1 Oh. 60 (covenant 
by husband to bring into settlement all property he should become 
entitled to by any intestacy, except furniture, plate, jewels, and other 
chattels of personal, domestic, and household ueo : whole of husband » 
share in his brother’s personal' estate, which included pictures sold for 
£21,000, held bound by the covenant, the husband not being enUtled 
specifioally at any inonient to anything of intestate s estate of the 
dWriptinn excepted from the covenant ) ; Be Thome, Thome v. Cam^beU- 
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Preston^ [1^1 1 Ch. 360 (bequest for purpose inconsistent with settle 


Note (m). — See also Re Thorne^ Thorne v. Campbell- Preston^ supra, 

997-1001. {See original volume,) 

1002. Effect of Married Women’s Probity Acts- 

Note (n). — See also Re CrooFs Settlement, Re OlasiePs Settlement, supra, 

1003. Bankrupts. 

Note (t). — Bankru))ti^y Act, 1883, s. 20, as amended by the Bankruptcy 
Act, 1913, s. 27, and Sched. 11., was repealed by the Bankruptcy Act, 1914, 
s, 168, and re-enacted by ibid,, s. 18. 

1004. {See original volume,) 

1005. Infant Settlements Act. 

Note {g), — See also Re A, B., an Inf aid, [1914] W. N. 140, 0. A., cited 

1006- in title Infants and Children, Par. 248, ante. 

1010. (See original volume,) 

1011. Marriage as Consideration. 

Note (/;. — See also Greenwood v. Lntman, [1915] 1 I. B. 266 (marriage 
entered into, after voluntary settlement executed, on the strength of a 
power of jointure contained in the settlement, held to create an ex post 
facto consideration). 


1012. 


1013- 

1016. 

1017. 

1018- 

1020 . 

1021. 


1022. 


1023. 


1024- 

1026. 

1027. 


1028. 


Volunteers. 

Note (c*).— S ee, further^, Re Pryce, Neville v. Pryce (1916), 86 L. J. 
(cir.) 383. 

Note (t). — See, further, Re JJewett, Ileweit v. Nldridge (1913), 49 L. Jo. 
10, cited in title Husband and Wife, Par. 734, ante; Re Cavendish 
Broiune^s Settlement Trusts, Horner v. Rawle (1916), 61 Sol. Jo. 27 (breach 
of covenant to settle after-acquired property : trustees entitled to recover 
substantial damages, i.e, the value of the property, which would have 
come to the trustees if the covenant had been duly performed). 

{See original volume.) 

In General. 

Note {e). — As from 1st January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 47, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by ibid., s. 42. 

{See original volume.) 

Life Interests. 

Note (g), — Sec, further, Re Pilkington^s Settlernent, Pilkingfon v. Wright 
(1923), 129 L. T. 629 (“ survival of wife and remarriage ” ; divorce not 
within the condition). 

Protected Life Interests of Husband. 

Note (m). — Compare Doherty v. Power, [191()] 1 1. R. 337, cited in title 
Bankruptcy and Insolvency, Par. 253, note {g), ante. 

Note (o). — See Re Winwood's Settlement, Fisher v. Winwood's Trustee 
(1916), 85 L. J. (CIJ.) 799. 

Form of Limitation. 

Note ( p). — See also Re Ilaimlton, FitzGeorge F'itzGeorgc (1921), 124 
L. T. 737, C. A., Vol. XXVlJ.1., Par. 1499, note (p), po,A (neither the 
receiving order nor the scheme for composition worked a forfeiture, as 
there was no assignment of income). 

Life Interests by Implication. 

Note {k). — See also Re Stanley* s Settlement, Maddocks v. Andrews, 
[1916] 2 Ch. 60 (where the court declined to assent to the general 
proposition that in a deed there cannot be au estate by implication of 
law). An estate arising by implication from the particular language of a 
deed is not, it would seem, an estate arising by .implication of law at all 
{ibid,), 

{See original volume.) 

The Hotchpot Clause. 

Note(Z). — See also lie Nicoll, Re Perkins, Nicoll y, Perkins (1920), 125 
L. T. 62 (appointee of land not required to bring it into hotchpot before 
taking share of unappointed personalty). 

Application. 

Note (n). — See Re West, Denton v. West, [1921] 1 Ch. 663 (G. given a 
defeasible reversionary life interest, but did not in fact attain any interest 
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1039. 

1040. 

1041. 
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1043. 

1044. 

1045- 

1046. 

1047. 


1048. 

1049. 


1050 

1051. 

1052. 


1053. 


1054. 

1055- 

1060. 


in poBsession ; G.’s estate not liable to bring anything into hotchpot : in 
retrospectiye actuarial calculations at a past epoch the actual subsequent 
facts, rather than original probabilities, should be taken as the data). 

A^lication where Two Settled Funds. 

JnOTE {q), — Be Marhe Wood^ Senior ^ Re Marhe Wood^ Junior y Wodehouae 
V. Wood, [1913] 1 Oh. 303, cited in original volume; affirmed, [1913] 
2 Ch. 574, C. A. ; Re CamphelVs Trusts, Public Trustee v. Campbell, [1922] 
1 Ch. 651, Par. 1217, note (m), post. 

Where, however, there is one settlement of a husband’s fund and a 
wife’s fund, and that settlement contains a hotchpot clause and a covenant 
to settle the after-acquired property of the wife, the hotchpot clause 
applies to all the trust funds, including the after-acquired property, where 
such property is an augmentation of or an accretion to the two funds 
{Re Fraser, Ind v. Fraser, [1913] 2 Ch. 224). 

Note (r). — See also Re Fraser, Ind v. Fraser, supra. 

{See original volume,) 

Trasts in Default of Issue . . . Wife’s Fund. 

Note (e).— See Re (hlles’ Estate, [1918] 1 I. E. I. 

Trust for Wife’s Next of Kin or Executors Subject 
to her Life Interest. 

Note (. 7). — See also Re Daw, Binney v. Daw (1917), 87 L. J. (on.) 441. 
{See original volume.) 

Trusts for Statutory Next of Ein. 

Note (?m), — S ee also Re Hughes, Loddiges v. Jones, [1916] 1 Ch. 493. 

Trust for Statutory Next of Kin of Wife, as if she Died 
without having been Married. 

* Note ( / ). — The rule referred to in the original note was also regarded as 
untenable in Boyce v. Washrough, [1922] 1 A. C. 425. 

Note (g ). — See also Boyce v. Washrough, su 2 )ra. 

Note {k ). — See, however, Boyce v. Washrough, supra, overruling Re 
Forhes, Errington v. Sempell, [1898] W. N. 6. 

{See original volume.) 

Jointure. 

Note (?>). — See also Greenvwod v. Lutman, [1915] 1 I. R. 266, cited in 
title Eentcharges and Annuities, Par. 914, note (</), ante. 

{See origmal volume.) 

Nature and General Terms. 

Note (0). — See also Re Sandys, Union of London and Smiths Bank, Lid., 
V. Litchfield, [1916] 1 Ch. 511. 

{See original volume.) 

Persons Taking as Younger Sons. 

Note (c). — S ee also Irvine v. Beresford, [1914] 1 I. R. 222 (trust fund in 
trust to raise portions for children other than or besides the first or only 
son or any other son or sons, who before his or their attaining the ago of 
twenty-one years should become entitled to the first estate in tail male : 
held that a younger son, who had become an elder son after he had 
attained twenty-one years, was entitled to share in the portions fund). 

{See original volume.) 

The Raising of Portions. 

Note (m). — See also Re Sandys, Union of London and Smiths Bank, 
Ltd. V. LitchfiM, supra (discretion to trustees to post j)one raising portions 
for such period as they might think fit). 

Method of Raising Portions. 

Note (c).— S ee also Re Sandys, Union of London and Smiths Bank, 
Ltd. V. Litchfield, supra (power to raise portions by {inter alia) any other 
“reasonable means'’ ; hold that the trustees owed a duty not only to the 
portioners, but must also consider the interests of the persons entitled to 
the estate). 

Direction to Raise out of Rents and Profits. 

Note {g ). — See also Re Lord Qisborouglds Settled Estates, [1921] 2 Ch. 39, 
Par. 1123, note {l),post. 

Portion Payable on Event Personal to Portionist. 

Note (><). — Compare Bagge v. Bagge, [1921] 1 I. R. 213, Vol. XXIII., 
Par. 165, note {n), ante.^ 

{See original volume.) 
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1061- Exercise of Court’s Discretion. 

Note (i). — See also Re Stamford and Warrington (Earl), Payne v, Qrey, 
[1924] W. N. .320 (legal tenants subject to term for discharging incum- 
brances : trustees with wide powers had managed efficiently ; application 
refused). 

1062. (See original volume,) 

1063. Legal Estate in Trustees. 

NOTE(d). — See also Re Lethbridge, Couldwell v. Lethbridge (1917), 61 
Sol. Jo. 630 (guardians of infant tenant in tail entitled as against trustees 
to custody of title deeds). 

1064. original volume,) 

1065. Voluntary Waste. 

Note (o). — S ee also Re Hanbury^e Settled Estates, [1913] 2 Ch. 
357. 

Note (r). — See also Bohhett v. Kennedy (1916), 60 I. L. T. 171. 

Proceeds of Timber Properly Cut 

Note (t). — See also Be Terry, Terry v. Terry (1918), 87 L. J. (CH.) 
577, 0. A. 

Windfalls. 

Note (r).— See also Gage and Roper v. Pigott and Be Jenner, [1919] 1 
I. K. 23, G. A., Ireland (ornamental timber cut by order of Government). 

1066. Tenant for Life without Impeachment for Waste. 

Note (h). — See also Re Smyth, Edwards v. Smyth, [1918] 1 Ch. 118, 
C. A. (liability to pay estate dutv); Annesley v. Ann^ley (1918), 52 
I. L. T. 189 ; Re Londesborough (Earl), Spicer v. Londeahorough (Earl), 
[1923] 1 Ch. 600 (trusts of rents and profits : trustees unimpeachable for 
waste : sale of timber and later sale of land with reservation of timber ; 
tenant for life was entitled to proceeds of sale of timber actually cut at 
time of sale of land, and also the value of the remaining timber sold but 
uncut). 

1067. Equitable Waste. 

Note (k ), — See also Gage and Roper v. Pigott and Be Jenner, supra, 

1068. Test as to Whether Timber is or is not Ornamental. 

Note (b ). — See, further. Re Hanbury's Settled Estates, [1913] 2 Ch. 
357. 

1069. Liability for Permissive Waste. 

Note (k ), — See also Evans v. (1918), 87 L. J. (CH.)627 (liability 

under covenant in settlement) ; Re Jervis, Turner v. Jervis (1919), 146 
L. T. Jo. 215 (costs of expenditure on repairs charged on capital). 

Note (m ). — As to limitation of time, see Jay v. Jay, [1924] 1 K. B. 826, 
Vol. XIV., Par. 723, note (q), ante, 

1070. (^^^ original volume,) 

107L In General 

Note («). — See also Re Terr if, Terry v. Terry, and Gage and Roper 

V. Pigott and Be Jenner, supra. The bonus payable to the vendor of land 
under the Irish Land Act, 1904 (4 Edw. 7, o. 34), s. 2, when the vendor 
is a trustee, is to be held by him on the trusts Meeting the purchase- 
money of the estate, and is therefore capital if the purchase-money is 
held as capital (Re Thorngatds Settlement, Churchtr v. A,^Q, (1915), 
84 L. J. (CH.) 561) ; see also, as to the nature of this bonus. Par. 990, 
note (o), ante, A forfeited deposit upon an abortive sale of a mansion 
house is capital money (Re Foster's Settled Estates, [1922] 1 Ch. 348). A 
tenant for life without impeachment for waste is entitled to retain as a 
casual profit the compensation recovered for damages done to the settled 
land by the military authorities during the war (Re WiUiams* Settlement, 
Williams Wynn v. Williams, [1922] 2 Ch. 760). 

1072. Mining Royalties. 

Note (u ), — Compare Re Clavering, Public Trustee v. Olavering, [1915] 

W. N. 195, cited in title Mines, Minerals and Quarries, Par. 1308, 
note (d), ante. 

Damages. 

Note («). — See also Re Dealtry, Davenport v. DeaUry (1913), 108 L. T. 
832. 
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1079 . 


Compensatioii. 

Note (a ). — See, further. Re Penrhyn’s SetUemeni, Lord Penrhyn v. 
Pennant, [1922] 1 Ch. 500, Par. 1156, note (q), post ; Re Williama’ Settle- 
ment, WilMams Wynn v. WiUiame, supra ; Re Penrhyn's SeUlement 
Tru^, Penrhyn t. Robarts, [1923] 1 Ch. 143 (Welsh Church Act, 1914 ; 
compensation for extinction of right of patronage was capital). 

Profits Arising on Accumulations- 

Note (d).— See also Be Garaide, Wrat/y v. Oarside, [1919] 1 Oh. 132. 

Income of Stocks and Shares. 

Note (e), — As to the bonuses payable by the Treasuiy to lenders under 
the scheme providing for the loan of securities to the Treasury, see Be 
Oppenheirrif Opyenheim v. Oppenheim, [1917] 1 Oh. 274. 

Note (/). — See also Re Shaw's Settlernenty Shaw v. Shaw (1919), 147 
L. T, Jo. 235 (claim for dividend declared before sale of shares). As to 
arrears of preference dividends, see Be MarjoribankSf Marjwrihanlcs v. 
Danse^, [1923] 2 Ch. 307, Voi. V., Par. 455, note (Z), ante. 

Note (h), — See Be Bennington^ Stevens v. Bennington^ [1015] W.N. 333 
(a company, instead of paying in cash the interest on debenture stock 
settled by testator, paid same with a bonus of an extra 1 per cent, added 
thereto by the issue to the debenture stock holders of additional debenturo 
stock ; held that the additional debenture stock received by the trustees 
under the will, including the 1 percent, bonus, belonged to the tenant for 
life as income). 

Note (i). — See also Be Tedlie, Holt v. Croker (1922), 91 L. J. (ch.) 346 
(payment to preference shareholders, in consideration of theur giving up 
preferential rights, was capital). 

Effect of Capitalisation. 

Note (m ). — See also Be S^ieir^ Holt v. Speb\ [1924J 1 Ch. 359, i\ A. 
(word “ bonuses ” in will did not include bonus shanks). 

NoTE(n). — 'As to power of trustees to hold such additional shares as 
investments, see Be Whitfield (1920), 125 L. T. 61. 

Note (o). — S ee also Carson v. ('arson, [1915] I 1. B. 321 (a company 
with power to increase its capital distributed accjumulated protits by pay- 
ment of a 40 per cent, dividend payable in stocjk and a 10 per cent, 
dividend in cash ; hold that the 40 per cent, dividend, having been 
expressly appropriated as capital, must bo held by the trustees of the 
will, under which the shares in the compaii}^ were ^ettled, as capital, but 
that the 10 per cent, dividend must bo treated as income, to which the 
tenant for life was entitled) ; Be Hatton, Jlovkin v. Hatton, [1917] 1 Ch. 
357 ; Be Ogilvie, Ogilvie v. Ogiloie (1919), 88 C. J. (CH.) 159. 

Capitalisation of Profits a Question of Fact. 

Note (p). — See also Be Tedlie, Holt v, Croker, supra. 

Option in Favour of Sharekolder. 

Note (c/). -See also Re Golvile, VolHle v. OoUile (191s), 144 L. T. Jo. 
327. 

Distribution of Assets on Winding Up. 

Note (/). — See also Be Sale, Nishet v. Bliilp, [1913] 2 Ch. 697 (arrears 
of cumulative preference dividend) ; Be Thomas, Andrew v. Thomas, 
1^1916] 1 Ch. 383; affirmed, [1916] 2 Ch. 331, 0. A. (distribution of reserve 
fund as undivided proiits by way of dividend ; shares and cash so received 
income, and not capital) ; Be Qrundy, Grundy V. Holme (1917), 117 L. T. 
470. 

{See original volume.) 

Besiduary Bequest. 

Note(o). — See also Warrack's Trustees v. W arrack, [1919] S. 0. 522. 

Notional Conversion. 

Note(p). — See also Re Grant, Grant v. Grant (1920), 150 L. T. Jo. 
296 (tenant for life held entitled to annuity pur autre vie) ; title Execu- 
TOB8 AND Administbatobs, Pars. 655, 656, ante. 

In General. 

Note (s), — See also lie Edwards, Nea^htry v. Edwards, [1918] 1 Ch, 

142. 

Note (Z).— also Re Jenhms, Williams v, Jenkins, [1915] 1 Ch. 46 
(circumstances in which it was held that the Apportionment Act, 1870 
(33 & 34 Viet. c. 36), s. 2, did not apply) ; title Wills, Par. 1499, note (s), 
post. Whenever there are periodical payments accruing when the event 
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1087- 

1088. 

1089. 


1090- 

1092. 
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calling for apportionment oocnrs, the Apportionment Act, 1870 (33 & 34 
Viet. 0 . 35), IS at once brought into operation and must be applied, and 
when, subsequently, the accruing payments become due aud payable they 
must be distributed in accordance with the Act as applied on the occurrence 
of the event which bfought it into operation. The Act does not cease to 
apply because the accruing payments ultimately become due and payable 
by instalments some of which go entirely to one destination {Re Muir- 
head, Muirhead v. Hill, [1916] 2 Oh. 181). 

What Profits are Apportionable. 

Note (e). — See also Re Sale^ Nisbet v. Pkilpy supra^ distinguishing Re 
Griffith j Carr v. Griffith (1879), 12 Oh. D. 655, cited in original volume ; 
Re Muirhead^ Muirhead v. Hilly supra (death of tenant for life on 
24th July, 1915; dividend declared in September on stocks payable in 
following month for half-year ending 80th June : dividends held payable 
to legal personal representative of tenant for life) ; Re Grundy^ Grundy 
v. TJolmey supra ; Re Wakleyy Waklffy v. Vachell, fl920] 2 Ch. 205, C. A. 
The payment, however, must be declared or expressed to be in respect of 
some definite period (Re Jowitt, JowUt v. Keeling, [1922] 2 ®h. 442). 

Profits not Apportionable. 

Note (/?). — See, further, Re Muirhead, Muirhead v. Hill, swpra. 

Sale of Investments. 

Note (./). — See also Re Sale, Nishet v. Philp, supra. 

(See original volume.) 

Outgoings Payable out of Income. 

Note (h). — See also Re Sherry, Sherry v. Sherry, [1913] 2 Ch. 508 
(insurance premiums). 

Note (/). — See Re Tuhbs, Dykes v. Tuhhs, [1915] 2 Ch. 137, 0. A. (costs 
incurred by trustees with power of management in having estate, com- 
prising several hundred houses under ninety-nine years* repairing leases 
granted to builders, surveyed and notices served on the tenants with 
schedules of repairs, with a view to proceedings if the notices were not 
complied with ; held in the circumstances that the costs wore incurred in 
relation to proceedings proposed to be taken for the protection of the 
settled land within the Settled Land Act, 1882 (45 & 46 Yict. c. 38), 
s. 36, aud should be paid out of capital). 

Debts and Legacies Charged on tbe Estate. 

Note (w). — 8ee also Re McEuen, McEuen v. Phelps, [1913] 2 Ch. 
704, where AlUiusen v. Whittell (1867), L. B.. 4 Lq. 295, cited in the note, 
was discussed at length and distinguished; title Executors and 
Administrators, Par. 653, note (/<), ante. 

(See original volume.) 

Ajinuities. 

Notes (g), (4).— See Re Croxon, Ferrers v. Croxton, [1915] 2 Ch. 290 
(three life annuities were charged upon the income and corpus of 
testator’s residuaiy estate, which was insufficient to keep down • the 
annuities, and a sum had been raised out of the capital and paid to one 
annuitant who died in 1911, and another sum had been so raised in 
respect of the other two annuities ; held that the sums must come out of 
capital, and that as to the continuing annuities, the proper course was to 
treat them as payable annually on the anniversary of the death of 
the testator, and on each anniversary to apply the income then available 
in keeping the annuities down, and in the event of a deficiency to make 
it up out of corpus, starting de novo for the next year and without any 
right to resort to future income for recouping capital). 

(See original volume .) , 

Autborised Investment ; wben Loss Borne by 
Tenant for Life. 

Note (A). — See also Re Sale, Nishet v. Philp, supra. 

Wben Loss Apportioned. 

Note (w). — S ee, further, Re Pennington, Pennington v. Pennington, 
[1914] 1 Ch. 203 ; Re Southwell, Cartery. llungtrf(yrd(\^\h), 85 L. J. (CH.) 
70 (trust legacy was invested on a mortgage which proved an insufficient 
security, and at the death of the tenant for life, there being large arrears 
of interest, the interest then received since the death was ordered to be 
divided between the persons entitled to the life interest and the remainder- 
men in the same proportion as the arrears of interest at the deafh of the 
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tenant for life bore to the arrears due to the remaindermen since the 
death, and the property was subsequently sold for a price insufficient to 
satisfy the principal due ; held that the amounts previously paid under 
the order should be brought into hotchpot, and the aggregate of the rents 
and purchase -money divided on the principle of lit‘ Atkinson^ JJarher^s 
Oo, y. Gro8e-S7nithf [1904] 2 Ch. 160, cited in original volume, each party 
to give credit for the amounts paid to them respectively under the order, 
and that the interest accrued on the purchase-money, which was on 
deposit, was for division an accretion to capital). 

Where the trustees have foreclosed, the effect of (Conveyancing Ac<-, 
1911, s. 9, is to place the ju'oporty, so far as i>racticable, in the samt^ ijosition 
as if it had originally formed part of the estate of the testator. All proj)er 
apportionments which were or ought to liavo b(^cii made*- in respect of the 
rents received during the period preceding the oi’diT for foreclosure ai’O not 
to be disturbed (see s. 9 (2), proviso) ; when the projicrty is sold, if the net 
proceeds amount to or exceed the mortgage d(*bt plus tlu^ interest in 
arrear at the date of foreclosure, the tenant for life will be* entitled to 
receive out of the net proceeds the amount of int(Te-st in arrear, and if tlu'- 
proceeds are less than this aggregate amount, then tluj tenant for life will 
be entitled to a proportionate part ealculated according to tlie rule in lie 
Atki7iso7i. From the date of foreclosure the positiou is changed. Th(’ 
trust fund is rcin'osented, not by a debt, but by tlu^ property comprised in 
the mortgage, the net rents of which pending sale the tenant for life is 
entitled to receive ; consequently, oven if the net rents are less than tlui 
former interest, the tenant for life is not entitled to claim any part of the 
proceeds of sale {Re Horn's Estate, Public Trustee v. Garnett, [1924] 2 Cli. 
222 ). 

Note (o). — See ihid» 

Loss on Unauthorised Investment. 

Note (. 5 ). — See also He Sherry, Sherry v. Sherry, [1913] 2 Ch. 50S. As 
to rate of interest, see Re Baker, Baker v. Piihlic Trustee, [1924J 2 (ti. 271, 
and Vol. XIV., Par. 658, notes, ante. 

{See original volume.) 

“ Settlement.” 

Note {k ). — See, further, Re Monchton's Settlement, Mcmckton v. Calder, 
[1917] 1 Ch. 224. 

“ Settled Land.” 

Note [l). — »See also Re I)., [1917] 1 I. R. 346 (sale of lunatic’s un- 
divided share in land). 

Land Settled by way of Trust for Sale. 

Note (p). — See Re. Johnson, Cowley v. Ruhlic Trustee, [1915] 1 Ch. 435 
(trust for sale subject to a power to retain, i.e,, postpone, held a trust for 
sale within Settlea Land Act, 1882 (46 & 46 Yict. c. 38), s. 63). 

Tenant for Life. 

Note (s ). — Re Gibh07is, Gihhoyis v. Gibbons, [1920] 1 Ch. 372, C. A. 
(exercise of option to occupy, and thereby becoming beneficially entitled 
to possession). 

Tenant for Life Constituted by Two or More Persons. 

Note (w), —When land is settled in undivided shares by an instrument 
which gives the trustees a power of sale over the entirety, it is sufficient 
if the consent of the tenant for life of any one of the shares is obtained 
to the sale: Re Osborne aiid Bi'ighVs, Ltd., [1902] 1 Ch. 335, overruled 
(Re Morris' Settled Estates, [1920] 2 Ch. 229, C. A.) ; Re Hone and Parker' s 
Contract, [1922] 2 Ch. 424, Par. 1162, note (p), ^ost. 

(See original volume.) 

Persons having Certain Specified Estates in 
Possession. 

Notes (0» — S©© Re Trafford's Settled Estates, [1915] 1 Ch. 9. 

Persons Having Powers of Tenant for Life. 

Note (p). — See Re Astor, Astor v. Astor, [1922] 1 Oh, 364, 0. A., 
Vol. XXVIII., Par. 1459, note (a), post (residuary legatees, entitled to 
intermediate rents and profits with but an interest in the proceeds of sale, 
if and when the grandsons died, until twenty-one, had not the powers of 
a tenant for life) ; Re Dilks, Oodsell v. Htdse, [1924J W. N. 120. 

Note (a). — See, further, Re Johnson, Johnson v. Johnson, [1914] 2 Cb. 
134 (chil^en entitled to income payable under a will until the death of 
the last survivor of them and the executor of one of the children, held 
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to be together persons having between them the powers of tenant for life 
under the Settled Land Act, 1882 (45 & 46 Viot. o. 38), s. 58). 

Note (#). — See also Re Boyer's Settled Estates^ [1916] 2 Oh. 404 (children 
allowed to occupy house while unmarried held persons havii^ powers of 
tenants for life under the Settled Land Act, 1882 (45 & 46 Vicb. c. 38), 
8. 58 (1), being beneficially entitled to possession although not in fact 
tenants for life) ; lie Gibbons, Gibbons v. Gibbons, [1920] 1 Ch. 372, 0. A. 
(exercise of option to occupy gave power to let) ; Re Anderson, Halligey 
V. Kirlley, [1920] 1 Ch. 175, cited in title Wills, Par. 1412, post; Re 
Astor, Astor v. Adams, supra. 

Note (b). — See, further. Re Musgrave, Machell v. Parry, [1916] 2 Ch. 
417 (tenants for life subject to a trust to accumulate rents for ten years 
and Duild a road therewith held persons having powers of tenants for life 
within the Settled Land Act, 1882 (45 & 46 Viet. c. 38), s. 58 (1)). 
Where there is no term created and where there are successive trusts 
of which the prior trust is a trust for accumulation, the person entitled to 
the life interest after the determination of the prior trust has, during 
the subsistence of the prior trust, the powers of a tenant for life (Re 
Braurhamp's Will Trusts, Cadge y. Barker-Hahlo, [1914] 1 Ch. 676). See 
also Re Martin, [1919] 1 I. R. 71 (devise to widow during widowhood 
for benefit of herself and children). 

(See original volume.) 

Lunatics. 

JTote (c). — See also Re D., supra. 

Trustees for the Purposes of the Settled Land Acts. 

Note (,/). — Soe also Re Gordon and Adams' Contract, Re Pritchard' s 
Settled Estate, [1914] 1 Oh. 110, 0. A. (general power of appointment to 
wifo, and subject thereto settlement of property on trust for her for life; 
held that, the property having been disposed of under the general power 
and th€)re being nothing antecedent to it, the original settlement was 
exhausted ; that the trustees had no power to sell the property ; and that 
trustees for the purposes of the Settled Land Act, 1882 (45 & 46 Viet, 
c. 38), of the wife’s will must be appointed). 

Note (n). — The position of a tenant for life who is also sole trustee is 
not a desirable one, but is nevertheless legal, and such a person may 
receive and give a good discharge for the purchase-moneys of any part of 
the estate which may properly be sold by the tenant for life (Re Johnson's 
Settled Estate (1913), 57 Sol. Jo. 717). 

Application of Statutory Provisions. 

Note (^). — See also Re Johnson's Settled Estate, supra ; Re Ardagh's 
Estate, [1914] 1 I. R. 5; following Re Leslie's Hassop Estates, [1911] 1 
Ch. 611. 

The Court. 

Note (a). — See also Re Charteris, Charteris v. Kenyon, [1917] 2 Ch. 
257 (application in respect of estates in Ireland referred to Irish court for 
convenience). 

(See original volume.) 

Origin. 

Note (h ). — See also Re Ward's Settled Estate (1919), 63 Sol. Jo. 319 
(deposit on abortive sale). 

Interests of all Beneficiaries must be Considered. 

Notes (1), (p). — See, further, Re Stamford and Warrington (Earl), 
Payne v. Grey, [1916] 1 Ch. 404 (where trustees were empowered under a 
minority clause to pay for improvements out of income: held that 
improvements of the inheritance might properly be paid for out of capital, 
although against the interest of the infant tenant for life, if in the opinion 
of the trustees they ought so to be paid, having regard to the interest of 
all persons entitled under the settlement) ; Re Gladwin's Trusts^ [1919] 
1 Ch. 232. 

Note (o ). — See Re GornwalUs West (1919), 88 L. J. (K. B.) 1237. 

statutory Powers Inalienable. 

Note (5). — See also Re Constable's Settled Estates [1919] 1 Ch. 178, 
C. A. The powers preserved by the Settled Land Act, 1882 
(45 & 46 Viet. c. 38), s. 50 (1), do not become unexercisable in the event 
of the life -tenant’s estate oeing settled bv his assignee for value^ owing 
to the difficulty in that event of finding the persons qualified to consent 
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under ibid., s. 60 (3), 'which is not confined to the actual assignee for 
value, but extends to those claiming under him (Jte Mountyarret and 
Moorda Contract, [1916] 1 Ch. 443). 

Notb (d). — See also lie Cope and Wadland’s Contract, [1919] 2 Ch. 
376. 

Not® (t). — See note (6), supra. 

Frohibitioii Against Exercise of Fower^ Void. 

Note (o). — See also O'Meilly y. Bellew, [1024] 1 1. R. 1, 0. (shift over 
on sale etc. ; section inapplicable^. 

(See original volume.) 

Application by, and Duty of, Trustees. 

Notb (q). — See also Re Gladwiu^a TrmtSy supra. 

Note (r). — See also Be Gladwin's Trusts^ supra. 

Furcbase Money for Leasehold or Reversionary 
Interests. 

Note (e). — See also Re Duke of Westminster's Settled Kstafes (No. 2), Duke 
of Westminster v. Earl of Shaftesbury , [1921] 1 Oh. 5Sd (freehold reversions 
belonging to the settled estate conveyed in return for the surrender and 
merger of other leaseholds, plus a cash payment which was used in paying 
off incumbrances on the estate ; held thei’e must bo accumulated at com- 
pound interest out of the rents of the surrendered leaseholds an amount 
equal to 4 per cent, interest on the value of the surrendered lease- 
hold, plus annual benefit derived from the discharge of the incumbrances, 
mnius the annual rents of the leas(3holds to which the conveyed reversions 
were subject). 

Discharge of Incumbrances. 

Note (k). — Bee also Re Stamford a7id, Warrington (Earl). Payjie v. Grey. 
[1924] W. N. 220. The Bottled Laud Act, 1882, s. 21, was extended 
so as to include the application of capital money for the dLschargo, })iir- 
chasc, or redemption of any apportioned pait of an annuity charged on 
the settled land under the Tithe Act, 1918, s. 4 (Tithe Annuities Apportion- 
ment Act, 1021 (11 & 12 Geo. 5, c. 20), s. 2). 

Note (1). — A mortgage of a revorsiohary term is an incumbrance 
affecting the inheritance, and so can at once be discharged out of capital 
moneys. Hence where portiims for younger children can be raised in 
such an indirect manner out of capital moneys the court will not force 
the trustees to go through two indirect and expensive steps when one 
direct step would suffice, but authorise the direct a])plication of capital 
moneys for the provision of such portions (Re Lord Gishorough's Settled, 
Estates, [1921] 2 Ch. 29), 

Investment. 

Note (d). — As to the power of trustees under the War Loan (Trustees) 
Act, 1916 (5 & 6 Geo. 6, c, 56), see title Trusts and Trustees, Pars. 
276, 288, 323, post. 

Furcbase of Freebold and Leasehold Land. 

Note (k). — See also Re Portarlington's Estates, [1918] 1 I. R. 362. Under 
this section may be sanctioned expenditure on repairs to the property 
acquired, but only to the amount by which the value of the property would 
have been increased if the vendor had done the repairs before sale (Re 
Blake's Settled Estates, [1923] 2 Ch. 128). 

Modes Autborised by Settlement. 

Note (o). — See Duke of Westminster's Settled EJstates, Duke ofWestmmster 
V. Earl of Shaftesbury, [1920] 2 Ch. 445. 

{See original volume.) 

Duties on Land Values. 

Note («). — See, further, Re Maryon-Wilson's Settled EJstates, Maryan- 
Wilson V. Du Cane, [1915] 1 Oh, 29 (tenant for life held entitled to 
charge the settled estates with any expenditure reasonably incurred by 
him in connection with the original site valuation and the valuation under 
the Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8), s. 16, necessary for 
ascertaining reversion duty ; and as to the expenses incun’ed in and 
about the ascertainment and payment of increment value duty and 
reversion duty). liand values duties have ceased to be chargeable, and 
most of the enactments as to them have been repealed) see title Retenue, 
Pars. 1073--^1128, ante. 
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1128. original volume,) 

1129. Costs of Protection of Settled Land. 

Note (c). — See, further, Re Wilkie's Settlement^ Wade v. TTi^Hc, [1914] 

1 Oh. 77 (costs of proceedings (subsequently abandoned) proposed to be 
taken for the recovery of land). 

Note (d). — See Re TuhbSf Dykes v. Tubhs^ 2 Oh. 137, 0. A., cited 

in Par. 1085, note (i), aiite, 

U30. Devolution of Capital Money. 

Note (A;). — See, further. Re Mcynckton's Settlement ^ MoncMonY. Monchton^ 
[1913] 2 On. 636; Re Knight's Settled Estates, [1918] 1 Oh. 211 (exonera- 
tion by shifting incumbrances to other parts of settled estate). 

Personalty Uninvested in Land. 

Note (i^). — See also Re Aspinall's Settled Estates, Aspinall v. Aspinall, 
[1916] 1 Oh. 15, cited in title Equity, Par. 117, note (Z), ante, 

1131-1133. original volume.) 

U34. Power of Sale. 

Text and Notes. — For power to sell land for a nominal price for 
erection thereon of dwellings for the working classes, see Housing, 
Town Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 31. And for a 
similar power to sell land for the purpose of the Small Holdings and 
Allotments Acts, 1908, etc., see Land Settlement (Facilities) Act, 1919 
(9 & 10 Geo. 5, c. 59), s. 29, with limitations on the power as regards the 
said Small Holdings and Allotments Acts, and as regards the said 
Housing, Town Planning, etc. Act, 1919. 

U36. Price. 

Note (o). — S ee also Re Sutton's Contract (1920), 65 Sol. Jo. 259 (a 
transfer of C^onsols is equivalent to a payment in cash). 

U36. Mode of Sale. 

Note ( 5 ). — As to the right of trustees to pay out of the purchase- 
money on the sale of settled land a commission to an agent for negotiating 
the sale, see Re Quintin Dick (1913), 47 T. L. T. 222. A tenant for life 
selling lands held under one lease may sell in lots, carrying out the sales by 
making long leases to the respective purchasers (Re Braithwaite' s Estate, 
[1922] 1 I. R. 71). 

U37. General Power. 

Text and Notes. — For power to lease land for a nominal rent for 
erection thereon of dwellings for the working classes, see Housing, Town 
Planning, etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 31. And for a similar 
power for the purpose of the Small Holdings and Allotments Acts, 1908, 
etc., see Land Settlements (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), 
6. 29, with limitations on the power as regards the said Small Holdings 
and Allotments Acts, and as regards the said Housing, Town Planning, 
etc. Act, 1919. 

Note (i ). — See also Re Wix, Hardy v. Lemon, [1916] 1 Ch. 279. 

1138. (See original volume.) 

U39. Statutory Requirements of all Leases. 

Note ( 0 ). — See, miliher, Fumford v. Butler (W.) & Co., Ltd,, [1914] 

2 Ch. 353 (lease with r68ervation of rent unenforceable by reason of the 
Licensing Act, 1904 (4 Edw. 7, c. 23), s. 3 (3), and the Licensing (Con- 
solidation) Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. 24), held an invalid lease 
under the Settled Land Act, 1882 (45 & 46 Viet. c. 38), q. 7). 

Note (p). — See Re Cornwallis West (1919), 88 L. J. (k. b.) 1237 
(lease to son-in-law of tenant for life, for benefit of latter, at low rent). 

Covenant for Rent. 

Note (t), — See, further, Fumford v. Butler (IF.) & Co,, Ltd,, supra. 

Counterpart. 

Note (a ), — See also Lloyd-Jones v. Clark-Lloyd, [1919] 1 Ch. 424, 

0. A. 

1140. original volume,) 

U41. Building Leases. 

Note (c). — There appears to be no generally accepted meaning of a 
building lease, and each document using the term must be judged by its 
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own language {Hillyard v. McDonald (1917), 86 L. J. (k. b.) 116, C. A., 
per Bakkes, L.J., at p. 120). 

Note (/). — See also Be Wix, Hardy v. Lemon, [1916] 1 Oh. 279. 

(£>ee original volume.) 

Mining Leases. 

Note (j), — See also Be Bayer y Bayer v. Bayety [1913] 2 Ch. 210 ; Be 
Hanhury^s Settled EstateSy [1913] 2 Ch. 357 (as to the expression of a 
contrary intention) ; Be HaUy Hall v. Hally [1910] 2 Ch. 488, cited in 
title Mines, Minerals and Quarries, Par. 1352, note (r), ante, 

{See original volume.) 

Proceeds of Sale. 

Note («). — See also Be Terry, Terry v. Terry (1918), 87 Tj. J. (cit.) 577, 
C. A. (apportionment in exceptional case). 

Circumstances Affecting Exercise of Court’s Discretion. 

Note (/i). — Compare Be Sebrighty Sebright v. Brow alow (/i’aW) (1914), 
31 T. L. li. 25 (application allowed where, owing to a change in the 
circumstances, the court considered that the purpose of the application 
was not to increase the income only of the tenant for life, but was for 
the benefit of those who came after him). 

Power to Mortgage. 

Text and Notes. — Por power to mortgage, where money is required 
to provide dwellings for the working classes, see Housing, Town Planning, 
etc. Act, 1919 (9 & 10 Geo. 5, c. 35), s. 31. 

Purposes for which Money may be Raised. 

Note (t). — See also Be Corcoran's Settled EstateSy [1919] 1 I. 11. 283. 
{See original volume.) 

Power to Shift Incumbrances. 

Note (7). Seo also Re KnighCs Settled Estates, [1018] 1 Ch. 211. 

Note (4). — Soe also Re Knight's Settled Estates , supra. 

(See original volume.) 

Creation of Easements. 

Note (/). — See Westgate and Birchington Water Co, v. Powell-Cotton 
(1915), 85 L. J. (cu.) 459 (tenant for life in possession and tenant for life in 
remainder held entitled jointly to vary the terms of an agreement /with a 
water company to grant perpetual easement in consideration of a 
perpetual rent-charge, and to grant same). 

Power to Accept Surrender of Leases. 

Note (m). — 8eo, further, Re Wix, Hardy v. Lemony [1916] 1 Ch. 279 
(surrender of existing lease and grant of new building lease at increased 
rent and for a longer term : held that the excess rent during the 
unexpired period of the old lease was income and not capital). 

Compensation Payable by Lessee. 

Note ( o ). —In every case in which a lease granted in consideration of 
the surrender of an existing lease and at an increased rent and for a 
longer term is not open to question on the ground of impropriety or 
otherwise, such lease is operative according to its tenor, and unless the 
lease is so improper as to amount to an unlawful exercise of his powers 
by the tenant for life, the tenant for life is entitled to keep for himself 
everything which he has succeeded in retaining for himself under the 
terms of the new lease {Re WiXy Hardy v. Lemony supray where the court 
held that no portion of the excess rent during the unexpired period of the 
old lease was to be retained or capitalised). 

Note (g). — A legal tenant for life, by virtue of his common law right as 
reversioner, is entitled to accept the surrender of a lease granted under the 
Settled Land Acts ; as he is not thus exercising any fiduciary power, ho is 
entitled to retain to his own use the money paid in respect of such surrender 
(Be Penrhyn's Settlement, Lord Penrhyn v. Pennant, [1922] 1 Ch. 500). 

Note (r). — See also Be Dealtry, Davenport v. Dealtry (1913), 108 L. T. 
832. 

Lease of Surrmidered Land or Mines. 

Note (v).— -S ee Be Wix, Hardy v. Lemon, supra. 

{See original volume.) 

Effect of. statutory Contract. 

Note {h ), — See also Be Foster's Settled Estates, [1922] 1 Ch. 348« 
original volume.) 
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U59. 


1160. 

1161. 


Effect of Deed. 

Notes (7), (r). — See, further, Re MmcMorCe Settlement^ Monckton v. 
Oalder, [1917] 1 Ch. 224; Be SuUon^s Contract (1920), 65 Sol. Jo. 259. 

[See original volvme.) 

Extension of Statutory Powers. 

NoTE(f/). — See Re Duke of Westminster* a Settled Estates ^ Duke of West-- 
minster v. Earl of Shaftesbury , [1920] 2 Oh. 445. 
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Conflict between Settlement and Statutory Provisions. 

Note (;>). — Re Osborne and Brighfs, Ltd., [1902] 1 Oh. 835, overruled, 
see Re Morris* Settled Estates, [1920] 2 Ch. 229, C. A., and Re Hone and 
Parker's Oontraxit, [1922] 2 Ch. 424 (trustees with power of sale over entirety 
held by beneficiaries in undivided shares, some absolutely and some by life 
tenants ; no life tenant of the whole, no conflict, and no consent necessary), 
and Par. 1099, note (u), ante. 

[See original volume.) 

Nature of Compound Settlements. . 

Note [i). — See also Re Cordon and Adams* Contract, Be Pritchard's 
Settleii Estate, [1914] 1 Oh. 110, 0. A. 

Note [m). — See also Re Trajford's Settled Estates, [1915] 1 Ch. 9 (sub- 
sistence of annuities under a will held sufficient to constitute a compound 
settlement consisting of the will, a disentailing deed of the tenant in tail, 
and a resettlement of part of the settled lands, although there was 
neither a trust nor a limitation of a term to secure the annuities). 

N OTE (n). — See also Re Monckton* s Settlement, Monckton v Colder, sujtra ; 
Re Sutton 8 Contract, supra. 

Restoration of Original Life Estate. 

Note {v). — See also Re Constable's Settled Estates, [1919] 1 Oh. 178, 0. A., 
Par. 1198, note (i), post, distinguished in Re Meeking, Meekivg v. Meeking, 
[1922] 2 Ch. 52.*!, Vol. XXIV., "Par. 475, note (w), ante. 

Note [ w). — See also Re Cope and Wadla7id*s Contract, [1919] 2 Ch. 376 ; 
see also note [v), supra ; Re Curwen and Frames* Co7t tract, infra. 

Note (a). — See, however, Re Co7i8tahle*s Settled Estates, supra. 

[See ori(jinal volume . ) 

Appointment of Trustees of Compound Settlements. 

Note (t?). — As to when the appointment of trustees of a compound 
settlement is unnecessary, see Be Curwen and' Frames* Ccmtract,/\}^24t\ 
1 Ch. 581 ((1) settlement containing power to appoint life interest; 
(2) appointment ; (3) disentailing assurance and rf'scttlement : unneces- 
sary to appoint trustees of the compound settlement consisting of all three 
deeds or consisting of (1) and (2) ), and Re Cope and WadlaiuVs Co7itract, 

S7ipra. 

[See original volunw.) 

Mode of Exercising Powers. 

Note (/r). — See also Re Mountgarret Settled Estates, [1920] W. N. 168 
(leases by trustees where infants entitled). 

Sales. 

Note ((/). — See also ibid, (restriction on sales). 

[See original volume.) 

Mode of Exercise of Powers. 

Note (i). — See also Re Mountgarret Settled Estates, supra (dispensing 
with appointment of guardians to infants). 

Persons' under Disability: Infants. 

Note (^'). —See also ibid. 

[See original volume.) 

Property held in Trust for Infant. 

Note (c). — See Re Woolf, Public Trustee v. Lazarus, [1920] 1 Ch. 184 
(accumulations of unapplied income at marriage held to be capital of 
the residuary estate). 

Note {g). — See, further, Re Melhr, Alvarez v. Dodgson, [1922] 1 Ch. 312, 
C. A., Vol. XrV., Par. 634, note (g), ante, where, however, the Conveyancing 
and Law of Property Act, 1881 (44 & 45 Viet. c. 41), s. 43, did not apply. 

[See original volvme.) 
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Power of Mamtenance of Infants. 

Note (m). — Provisions for maintenance and education usually inserted 
in settlements do not, in general, apply to an appointed share {Re 
Qremslade^ Greensladc v. McCowem^ [1916] 1 Ch. 166). 

Power of Advancenient. 

Note {d\ — Provisions for advancement usually inserted in settlements 
do not, in general, apply to an appointed share ( Re Grcenalade, GreeneJade 
V. McCowerif supra). 

Note (/). — ^The u.sual power of advancement out of an appointed fund 
was held not exercisable in favour of a tenant for life of the income who 
might ultimately become entitled to the corpus on failure of prior trusts 
(Re Winch's Settlement^ Winch v. Winch, [1917] 1 t%. 6113). 

Note (i). — See also Re Winch's Settlement ^ Winch v. Winch, supra. 

Powers in Bespect of Settled Policies- 

Note (a). “ See also i^e Godwin's Settlfmcnt, Godtrin v. Godiciit (1918), 
87 L. J. (cn.) 616 ; Re JewelVs Settlement, U aWs v. Ruldic [1919 ] 

2 Oh. 161. 

{See original volume,) 

Insurance. 

Note (Z>). — During the war, see War Risks (Insurance by Trustees) 
Act, 1916 (6 Geo. 5, c. 6). 

{See original volume.) 

Restoration of Old Life Estate. 

Note (i). — See Ke Comtahle' s SetileA Estates, [1919] 1 (-h. 17S, A., 

wherti it was held that tlu^ life estate givtui liy the reset tleiiumt was in fact 
a new estate, and not the old one, despite the declaration or incantation 
used; distinguished in Re Meeking, Mecking v. Meeking, Par. 1J7J, 
note (v), ante ; applied in A.-G. v. Parr, [1924J 1 K. B. 910, 0. A., \’ol. 
XIII., Par. 250, note (r), ante. 

{Sec original volume.) 

The Event in which the Clause is to Operate. 

Note (i). — See, further, Re Meeking, Meeking v. Meeking, supra. 

The Estates to he Given. 

Note (^). — See Re IJinckes, Dashwood v. Hinckes, [1921] 1 Ch. 475, 0. A. 
(shifting clause “ actually entitled to the possession or receipt of roots 
of the family estate” defeated by teims of uppointment giving, inter alia, 
a life rentcharge to R. and -subject thereto limiting the estate to trustoos 
diu’ing R.’8 life, with possession and full powers of management). 

The Persons to Take. 

Note (Z). — Carr v. Earl of Erroll (1806), 6 East, 58, followed, see Re 
Hurcourt, Fitzirilliam v. Portman, [1920] 1 Ch. 492. 

Provisions for Xezt Taker not being in Existence. 

Note (m). — See also Re Conyngham, Conyngham v. (hnyngham, [1921] 
1 Ch. 491, 0. A., Vol. XXVIIL, Par. 1188, note {q), post. 

{See original volume.) 

other Kinds of Shifting Clauses. 

Note (Z). — See Re Vivian, Vivian v. Siransea (1920), 36 T. L. R. 657 
during such part of his life as he shall reside at S. for at least six 
weeks in every year” ; personal residence was required, and keeping up 
house was not sufficient). 

As to Scots^ law see Wemyss v. Wemyss's Trustees, [1921] S. 0. 30, 
Vol. XXVIII., Par. 1156, note {d),post. 

Form. 

Note ( 5^). — See also Re Llangattock, Shelley v. Harding (19l7)< 33 
T. L. R. 250, cited in title Name and Arms, Change of, Par. 623, ant^. 

The Forfeiture Clause. 

Note (t). — See Re Evans' Contract, [1920] 2 Ch. 469 (failure of tenant 
for life to assume name : right of heir to enter ; if no entry, tenant has 
powers of tenant for life : not a conditional limitation). 

{See original volume,) 
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1213. Settlements of Personalty with Realty. 

Note (?). — Soo also Re Fowler y Fowler v. Fowler ^ [1917] 2 Oh. 307, 
C. A. (bequest of money and chattels to devolve as entailed land in Scot- 
land), Whore the settlor and his eldest son had a joint general power of 
appointment over the settled realty, the court was bound to impoi’t a corre- 
sixmding power into the trusts of the chattels in order to secure unity of 
ownership in the event of the realty being withdrawn from the settlement 
and the settlors desiring to maintain unity of ownership ; further, such a 
trust could not be restricted in its a2>plication to occasions when the realty 
was being dealt with, see Re Penlon^s Setilemenl Trusts, Penton v. Langley, 
[1924] 2 Ch. 192. 

Heirlooms. 

Note (W. — See also lie lieres/ord-IIope, Aldenliam v. Beresford-Hope, 
[1917] 1 Oh. 287. 


1214. 


1215. 

1216. 

1217. 


Devolution of Settled Personalty. 

Note (n). — See also Portnutn v. Porttnnn {Viscount), infra (use of words 
“ so far as the rules of law and equity permit ” cannot correct a gift which 
infringes the rule against perpetuities). 

General Rule as to Vesting. 

Note (y).- -See also He Fowler, Fowler v. Fowler, supra (effect of dis- 
entailing settled land in Scotland). 

Note (s). — See, further, Devtreux v. (him, [1916] 1 I. R. 121, 0. A.; 
affirmed 5?d> nom. O* (\mnor v. Tanner, [1917] A. U. 2o ; Re Beresford^ 
Hope, Aldenham v. Reres/ord-Hope, supra (distinction between executed 
and executory trusts). 

Modification of Rule. 

Note (t). — See also Gormanston v. Gormanslon, [1923] 1 I. R. 137 (tenant 
in tail by dc^scent included ; bequest invalid). 

Note (/>). — See, further, Re Caledon {Furl), Ahnauder v. (hledon, [1916] 
1 Ch. 160; JJevereux v. Cairn; and Re Beresford-Jlope, Aldenham v. 
Beresford-Hope, supra ; Re f^ewis, Busk v. Lewes, [1918] 2 Ch. 308. When 
money and chattels were bequeathed to go with settled land in Scotland 
subject to 2>rovisoes that they were not to vest absolutely in jiersoiis 
living at the testator’s death, a difference in the words of the will enabled 
the court to hold that the money, but not the chattels, vested absolutely 
in a tenant in tail who disentailed the land though he was living at 
the testator’s death {Re Fonder, Fowler v. Fowler, supra). 

Note (c). — See also Portman v. Portnian ( Viscount), [1922] 2 A. C. 473 (no 
indication of testator’s intention to exclude; the rule, and the shifting clause 
in the limitations of the estate was void as regards the chattels). 

{See original volume.) 

Personal Chattels. 

Note (h). — See title Wills, Par. 1043, notes (o), {p), post. 

Referential Trusts. 

Note (m). — Where separate funds are settled by separate settlors at 
distinct times by separate instruments, the trusts of which are declared by 
reference to an original fund, the funds cannot be treated as an aggregate 
fund for the purpose of hotchpot or multiplication of charges or any other 
purpose. Each settlement must be treated as a separate settlement in 
which, by reference, are written out the referential trusts referred to {Re 
Oampbelts Trusts, Public Trustee v. Campbell, [1922] 1 Ch. 551). 

To the Subsisting Uses. 

Note (7). — See Re Slade, Witkamy. Watson (1919), 89 L. J. (cii.) 413, 
H. L. (devise upon trusts of non -existing settlement). 


1218. Referential Powers. 

Note (t). — See also Be Sutton Boacawen v. Wyndham, [1921] 1 Ch. 
267. 


Power of .Appointment. 

Note (o). — See, further, Re Arnell, Re Edwards, Prickett v. Prichett, 
[1924] 1 Ch. 473 (reference to “ trusts ” of settled legacy ; the effect was 
to make all the trusts and pow^ers, including a power to aiipoint a life interest 
to a surviving husband, declared and conferred in respect of the legacy 
applicable to the other property). 
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NUMBIIUtS* 

1219. 


1220. 

1221 - 

1222. 

1223. 

1224- 

1230. 


VOL XiXV.— Settlements. 1219—1230 


Multiplicatioii of Charges. 

Nqtb (jp). — S ee, further, Re CamphelVs Trusts, Public Trustee v. Campbell, 
supra. 

Note {q )» — See also Re Amelia Re Edumrda, Prickeft v, Prickett, supra,. 

Settlement of Advowson. 

Note («). — See Ilofiper v. St, John's College, Cambridge (1914), 31 
T. L. E. 189, cited in title Powebs, Par. 130, note [m), ante, 

(See original volume,) 

Settlement of Personalty on Marriage. 

Noth (i).— For “ 1884 ” read “ 1880.” 

(See original volume,) 
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1231- 

1235. 

1236. 


1237- 

1240. 

1241. 


1242- 

1243. 

1244. 


1245- 

1247. 

1248. 


1249. 

1250. 

1251- 

1253. 

1254. 


1255- 

1257. 

1258. 


1259. 


% 


SEWERS AND DRAINS. 



{See original volume,) 

Definition of Sewer. 

Note (m). — See also Phillimore v. Watford Rural Council, [1913] 2 Ch. 
434 (agricultural ditcli); Kershaw v. Paine (1914), 78 J. P. 149 (line of 
pipes carrying off rain water from roof of houses). 

{See original voluvie.) 

Vesting in Local Authority. 

Note (it). — See also Yorkshire {W, R.) Rivers Board y, Linthwaite Urban 
Council (No. 2) (1916), 84 L. J. (K. B.) 1610 (sower constructed by owner of 
lands for carrying into neighbouring stream trade effluent from six mills 
built on the lands : held that although domestic sewage was carried from 
water closets afterwards connected with the sewer, the sewer was made 
by the owner for his own profit and did not vest in the local sanitary 
authority, as it had originally been made to increase the value of the 
lands for manufacturing purposes) ; Phillimore v. Watford Rural Council, 
supra; Varev. Joy (1920), 124 L. T. 148 (following and applying Mine- 
head Local Board v. Lultrell, [1894] 2 Ch. 178, and Croysdale v. Sunhury- 
on-Thames Urban District Council, [1898] 2 Ch. 515). 

{See original volume,) 

other Sewers. 

Note {n), — See, ' further, fapworth v. Battersea Ci/rporation, [1914] 
2 K. B. 89 (held that the London Government Act, 1899 (62 & 63 Viet, 
c. 14), s. 4, did not transfer to the vestry of the parish of St. Mary, 
Battersea, pre-existing liabilities as a highway authority of the Wands- 
worth District Board of Works in respect of a defective sew-er grating) ; 
new trial ordered, [1915] 1 K. B. 392, C. A. (see title Highways, Streets, 
AND Bridges, Par. 237, note (c), ante), and followed on this point on the 
second trial (1915), 84 L. J. (k. n.) ISHl , and approved by Bankes, L.J., 
on appeal, [1916] 1 K. B. 583, C. A. 

{See original volume,) 

Power of Carrying Sewer through or under Streets 
or Cellars. 

Note (w).— -See, further. Metropolitan Water Board v. London, Brighton 
and South Coast Railway, [1915] 2 K. B. 297, C. A. (water board held 
entitled to lay main under land without acquiring easement). 

{See original volume,) 

Default of Local Authority. 

Note {g). — See also Wallace y. (Jartan [1917] 1 I. B, 377 (restraint of 
nuisance caii.sed by improper connection (»f drains with sewer) ; Uesketh 
V. Birmingham Corporation, [1924] LK. B. 260, C. A. See Par. 1269, post. 

{See original volume,) 

Powers of London County Council and Metropolitan 
Borough Councils. 

Note (n).— See, further, London County Council v. Port of Lomlon 
Authority, [1914] 2 Ch. 362 (London County Council held entitled to 
construct works in, over and under the Thames, and the Port of London 
Authority hold bound to consider plans submitted by the council and 
to approve them, if the works did not interfere with navigation). 

{See original volume.) 

Duty to Repair. 

Note (e).— Compare Thurrock Grays and Tilbury Joint Sewerage Board 
V. Goldsmith {E, J, and W,), Ltd. (1914), 79 J. P. i? (held in the circum- 
stances that the board^s right of access to repair and obligation to restore 
after repair was measured by the condition of things when the pipe was 
laid). 

Default. 

Note (A).— —For a discusHion of tho Hawthorn Oorpfrration Cofte, se© 
He^keth v. Birmingham Corporation, [1924] I K. B. 260, C. A. 

Note (t). — ^See also Morris v. Mynyddislwgn Urban Council, [1917] 2 
BL B. 309, C. A. (urban sanitary authority lield not liable for accident 
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1259 

(contd.). 


1260. 

1261- 

1266. 

1267. 


1268. 

1269. 


1270- 

1286. 

1287. 


1288- 

1299. 

1300. 


1301. 


1302- 

1304. 

1305. 
1306- 


caused " by drainage pipe constructed by private owner and vested as a 
sewer in them). 

Note (/<*). — also Russell y.Boyston Urban District Council 77 

J. P. (Journal) 317 (liability of sanitary authority for escape of sewer gas). 

Duty to Repair. 

Note {li). — See Par. 1244, note (w), ante, 

(/See original volume,) 

Discharge of Sewage into Lake, Stream etc. 

Note [n), — See also Maxwell^ Wiltshire v. Bromley Rural Council (1917), 
87 L. J. (cii.) 241 (right to discharge surface water into natural stream or 
watercourse); Dell v. Chesham Urban District Council^ [1921] 3 K. B. 427 
(as it was not a necessary consequenco of tar-spraying the road that the 
surface water, charged with acid from the tar, must be discharged into 
plaintill’s beds of watercress, defendants were liable for damage). 

{See original volume,) 

Liability of Authority to Provide for Disposal of 
Sewage. 

Note ( p), — See also Yorkshire (TT. R.) Rivers Board v. Linth ujaite Urban 
Council (No. 2) (1915), 84 L. J. (k. b.) 1610, at p. 1618, cited in title 
Waters and Watercoitrses, Par. 879, note (t), post. 

Note ( 7 ). — See also Phillimore v. Watford Rural Council ^ [1913] 

2 Ch. 434 (injunction granted where sewage farm discharged into an 
agricultural ditch and otherwise caused a nuisance) ; James v. Bedwellty 
Urban District Council (1916), 80 J. P. (Journal) 192. 

Note (a). — See, further, Roch/ord Rural Council v. Port of London 
Authority i [1914] 2 K. .B. 916, cited in title Waters and Water- 
courses, Vol. XXVIIL, at p. 440 ; Wallace v. M'Cartan^ [1917] 1 I. B. 
377, cited in Par. 1250, Craih v. Woolwich Borough CVno/ctY (1920), 

36 T. L. II. 630 (a sewer authority which permits the continuan(;e of a 
nuisance which arose from misfeasance of its predecessors is not liable to 
an individual injured by the nuisance). 

{See cyriginal volume.) 

Notice to Drain. 

Note (r). — See also Morris v. Mynyddislwyn Urban Council^ supra. 

Power to Act on Default of Owner. 

Note («). — Whore a house is without a sufficient drain, and there is no 
existing cesspool or other place to receive the drainage and there is no 
sewer within TOO feet of the house, the local authority is entitled, under 
the Public Health Act, 1875 (38 & 39 Viet. c. 55), s. 23, to give the 
owner notice requiring him to make not merely a drain, but also a 
covered cesspool or other place to receive the drainage, and is entitled, if 
the notice is not complied with, to make both the drain and a cesspool or 
other place, and to recover the expenses from the owner {Chelmsford 
Corporation v. Bradridge^ [1916] 2 K. B. 38). 

{See original volume.) 

Right of Entry and Examination. 

Note (/). — See, further, Finchley Urban District Council v. Blyton 
(1913), 77 J. P. (Journal) 318 (where justices declined to convict an 
occupier charged with obstruction under the Public Health Act, 1875 
(38 & 39 Viet. c. 55), s. 102, for refusing admission to an officer who 
had not obtained a justice’s order). 

Applioation under Fublio Health Aots Amendment 
Aet, 1890, Fart III. 

Note (r). — See also Kingston^upon^Hull Corporation v. North Eastern 
Railway J [1916] 1 Ch. 31, C. A. (held that a covered conduit running 
under a cul-de-sac into a sewer, and used only for surface water including 
slops for two rows of cottages, was a single private drain, and not a sewer). 
Per the meaning of “premises’* see Kingston-up^m-HuU Corporation v. 
North Eastern Railway ^ supra y at p. 38. 

(See original volume.) 

Conditions Affeeting Exercise of Right. 

Notb (c). — See also Wallace t. M’Garlan, [1917J 1 I. K. 377. 
s original volume.) 
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1308. Drainage from PactorieB. 

Note (w).— See also Liverpool Corporation v. Ooghill (ff,) Bon, [19181 
1309- IGh. 307. y V y L j 

1313. (See original volvme.) 

1314. Damage to Sewers. 

1315- Note (7i). — See Vigers Brothers v. X. 6\ C., [1919] 1 K. B. 56. 

1321. original volume,) 


1322. Powers of Highway Authorities. 

Note (h ), — See rIso Bailard v. Leek Urban Council (1^11), 87 L. J, (oH.) 
146 (right of landowner to cut off overflow pipe connecting drain 
and gutters with private irrigation channel) ; Thonvaa v. Gower Rural 
Council, [1922] 2 K. B. 76 (no right to divert water from its natural course 
on to private land). 

Note (k\ — See 6,lso Hastie v. East Grinatead Urban District Council 
(1913), 77 J. P. (Journal) 328. 

1323- Note (m). — See also Ballard v. Leek Urban District Council, supra, 

1324. (See original volume.) 

1325. General Legislation. 

Text and Note (c). — Add now “Land Drainage Act, 1918 (8 &9 
Geo. 5, c. 17), and Regulations of 20th November, 1918, made thereunder 
(Stat. R. & O., 1918, No. 1605).” For powers of County Agricultural 
Committees under this Act, see Ministry of Agriculture and Fisheries 
Act, 1919 (9 & 10 Geo. 5, c. 91), ss. 7, 8, Sched. IL 

1326. ( See original volume.) 

1327. Issue of Commission and Jurisdiction. . 

Note (o). — See Land Drainage Act, 1918 (8 & 9 Geo. 6, c. 17), and 
Eegnlations of 20th November, 1918, made thereunder (Stat. E. & O., 

1328* 1918, No. 1605). 

1330. {See original volume,) 

1331. Vacancies in Commission. 

Note (k). — By the same section a Commission continues until superseded 
by the King. 

1332. (Sie original volume.) 

1333. ftuorum. 

Text and Note (r). — .Delete the words ‘ ‘ except when improvements ” 
down to and including “six is necessary” (Land Drainage Act, 191 S 

1334- (8 & 9 Geo. 5, c. 17), s. 14 and Sched. IL). 

1336. {See original volume.) 

1337. Execution of Works. 

Note (r). — See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
.<ind Regulations of 20th November, 1918, made thereunder (Stat. R. & 0., 
1918, No. 1605). 

1338. Restrictions on Works by Commissioners. 

Note (i), — See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
ss. 1 (4), 7, and Regulations of 20th November, 1918, made thereunder 

1339- (Stat. R. & 0., 1918, No. 1605). 

1343. (See. original volume.) 


1344. Vesting of Property. 

Note (u). — See also Nesbitt v. Mahlethorpe Urban Council, [1918] 2 K. B. 
1, C. A. (prescriptive title 5,cquired by adjoining landowner to sand- 
1346- hills under the^view, cognizanee, or management of the Commissioners). 
1353. (See original volume.) 


1354. Drainage District. 

Note (*). — See now Land Drainage Act, 1918 (8 & 9 Geo. 5, c. 17), 
ss. 1 — 3, and Regulations of 20th November, 1918, made thereunder 
(Stat. R. & 0., 1918, No. 1605); Regulations of 1st January, 1919 (Stat. 
R. & O., 1919, No. 10). For powers of County Agricultural Committees 
under this Act, see Ministry of Agriculture and Fisheries Act, 1919 
(9 & 10 Geo. 5, c. 91), ss. 7, 8, Sched. II. 

1355. Drainage Boards. 

Note(/). — See Boynton v. Ancholme Drainage and Navigation Com- 
missioners, [1921] 2 K. B. 213, C. A. (defendants hela liable in 
damages for neglect to maintain drainage works). 

Elective Drainage Districts, and Drainage Boards. 

Note (o).— See ibid,, s. 1. ~ ' 
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1366. 

1367. 


1368- 

1390. 

1391. 


1392. . 

1393. 

1394. 

1395. 


SHERIFFS AND BAILIFFS. 

- ' 


(iSee original volume*) 

Exemptions. 

Tbxt and Note (c). — ^In the text the words ‘*and the exemption for 
three years of any person who has been sheriff of a county for a whole 
year” should be deleted. R* v. Haythorne (1826), 6 B. & C. 410, 429, n., 
cited in the note, seems to be rendered obsolete by the Sheriffs Act, 1887 
(60 & 61 Viet. c. 65), SB. 6, 36 (4), notwithstanding that by ihid*^ s. 38, 
the expression “ county” means a county at large and does not include 
a county of a city or a county of a town. 

(/See original volume*) 

Beception of and Attendance on Judges of Assize. 

N OTE {t). — ^As to the duties of the sheriff where counties are united 
under the Spring Assizes Act, 1879 (42 & 43 Viet. c. 1), and the Winter 
Assizes Acts, 1876 and 1877 (39 & 40 Viet. c. 57 ; 40 & 41 Viet. c. 46), see 
Stat. E. & 0., 1916, Supreme Court, England (Assizes), Nos. 205, 20^5, 
636 — 642, and similar Orders published annually ; title Coukts, VoL IX., 
p. 73, note (o). 

{See original volume*) 

Duty to Summon Juries. 

Note (g)* — ^See Par. 1391, eupra* 

{See original volume*) 

Execution of Death Sentence. 

Note (*).— Where a child has been ordered to be whipped and 
sentenced to detention it is the duty of the sheriff or such person as he 
may designate to administer the whipping {E. v. Lydford^ [1914] 2 K. B. 
378, 0. 0. A.) ; and see title Criminal Law and Pkooeddre, Par. 815, 
ante* 


{See original volume*) 

County Court 

'Note (a). — The Sheriffs Act, 1887 (50 & 61 Viet. c. 65), s. 18 (2), has 
been repealed by the Bepresentation of the People Act, 1918 (7 & 8 
Oeo. 5, c. 64), s. i7 and Sched. VIII. 

(iSec original volume*) 

Returning Officers. 

NOTB(r). — See now Bepresentation of the People Act, 1918 (7 & 8 
6, c. 64), s. 28. 

{See origvml volume*) 

liability of Sherifi. 

Note (<). — As to the protection of sheriffs, high bailiffs, and other 
officers selling goods under execution without notice of claim thereto by 
third' parties, see Bankruptcy and Deeds of Arrangement Act, 1913 
(3^4 Geo. 5, c. 34), s. 16. 

{See original volume*) 

1427. Fines Imposed and Recognisances Forfeited at 

Assizes. 

Note (A). — See also R, v. Chambered Ex parte Klitz, [1919] 1 K. B. 638 
1428- (filing record in Crown Office after breach of recognisance at assizes). 

1460. {See original volume*) 

1461. Fees on Execution of Heri Facias. 

Note ({t).— See now Stat. R. & O., 1920, No. 12,50, given in the Yearly 
Practice of the Supreme Court. This order is not ultra vires ( U nion Bank 
of Manchester, IM, v. Qrundy, infra)* 

1462. By Whom Fees Payable. ^ 

Note {%)* — ^Approved in Union Ranh of Manchester, U/d* v. Grundy, 
[1924] 1 B. 833, 0. A. ; but where the question is one of jpinoiple the 
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1402. 

1403- 
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PARAGRAPH 

NUMBERS. 


1462 


{contd.). 


i 


parties have the rif?ht to settle it by action {ibid., where the position is 
described as nnsatisfacjtory ; further, a right of appeal is given under 
bankruptcy rules). 

Note {1c). — See note {i), aulwa. 


1463. Fees for Civil Process other than' Writs of Fieri Facias. 

1464- Note («).— Seo Stat. E. & 0., 1921, No. 827. 

1469. (See original volume.) 
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12 . 

3 . 


4 . 

5 . 


6. 

7 . 



9 . 


10 . 

a 


Recent Leg^islntion. — As to the recent restrictions, and especially as 
to ships requisitioned by the Government, see also Pars. IS.S, note (?<)» 
189,772, post; titles Boyal Forces, Par. 94; Insurance, Par. iSTl ; 
Contract, Par. 881, ante. For actions against the Shipping Controller, 
see title Constitutional Law, Vol. VI L, Par. 55, anU . 

original volu7tie^) 

Foreign Ships. 

Note (-/).— The M. S. Act, 1891 (57 & 58 Viet c. 60) ss. 73 (I), 
74 (1), wore applied to certain Indian States (Stat. H. & C. 1921, 
No. 1212). 

{See original volume,) 

“Vessel”; “Ship.” 

Note (p). — See also The Harlov^, [B122] P. 175 (dumb barge used in tow, 
a ship). 

{See original volume,) 

Who May he Owner. 

NOTE(7rt). -See, fui*ther, The Polzeath, [191(>] P. 117; affirmed, [19 lb] 
P„ 241, C. A. (a vessel was registered as a llritish ship at a British port 
in the name ot* a company incoq^orated and having its registered office, 
in England, but the majority of the shares wore held ])y Germans, and the 
conipany was entirely managed from Germany by the chaiiman of the 
company, who, although a naturalised British subject, had for some 
years lived in Germany, and on the outbreak of the Kuropoan war was 
recognised as a German subject by the German authorities and not 
interned : held that the vessel must bo declared forfeited under the M. S. 
Act, 1894, s. 7(5) ; The St, Ttahto^ [191(5] P. 291 (circumstances (see title 
Prize Law and Jurisdiction, Par. 58(5, ante) in whifffi the court would 
have ordered forfeiture on the ground that, the vessel was not owned by 
a j)erson qualified to own a British ship because the principal place of 
business was not in this country) ; title Companies, Par. 92, note (c), ante, 

Obligation to Register. 

Note (r>).— A s to the power of the Board of Trade in certain cases to 
declare that a “lighter, barge or like vessel” shall be deemed to bo 
registered, see M. 8. Act, 1921 (IT & 12 Geo. 5, c. 28), s. 1 (3) ; as to Port 
of London, Stat. R. & O., 1921, No. 2030. 

Note (/>). — See, further, 'J'he Wills No, 6(5 (1914), 83 L. J. (p.) 162 
(unregistered ship in collision on proscribed voyage shortly after pass 
issued, held protected and entitled to limit liability) ; Mortimer v. Wisher, 
[1914] 3 K. B. (599, C. A. (seamen drowned on voyage of ship, the regis- 
tration of which had been closed before she left English port, held not 
within the Workmen’s Compensation Act, 1906 (6 Edw. 7, c. 58), s. 7 (1), 
the ship not then being a British ship). 

Note (c). — A s to Government ships not of the Boyal Navy, see Stat. 
B. & O., 1917, No. 1074; 1918, No. (558 1920, No. 260 ; 1921, No. 1211 ; 

The Matti, [1918] P. 314 ; The Mogileff (No. 2), infra. For regulations as 
to the registration of Australian Government shijis, se(5 Stat. R. & G., 3924, 
No. 1391. 

Note ^f). — See also The St, Tudno, [1918] P. 174 (vessel under control 
of Prize Court). 

Effect of Registration. 

Note (e). — As to the registration of Government ships under M. S. 
Act, 1906, s. 80, no certain -inference of the Crown’s ownersliip can be 
made from the statements in the register (The Mogileff (No. 2), [1922] 
P. 122, C. A.). 

Survey. 

Note (i). — For fees, see Stat. R. & O., 1924, Nos. 1056, 142(5. 

Marking. 

Note {m ), — See Merchant Shipping (Ships’ Names Amendment Regula- 
tions (Stat. R. & 0., 1922, No. 729), which amended the Regulations, 1907. 

{See original, volume,) 
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18 . 

19. 


20 . 

21 . 


22 . 

23 . 



25 - 27 . 

28 . 

29 - 31 . 

32 . 


33 - 34 . 

35 . 

36 - 42 . 

43 . 


lAlra <3i' B kqiuihi) Bt!^^ 

X * ' 

4 . " , * 

i ‘ 

Closing the Begistry. 

]SroxB(2>). — See, further, Mancheater 8?iip Canal Co* v. Horlockf [1914] 2 
Ch. 199, 0. A. [steamer sunk in fairway of canal abandoned by owners, 
and underwriters ^ving paid as a total loss, held ** constructively lost ’’). 

Tonnajgfe. 

Note (3).— As to the power of the Board of Trade in certain cases to 
declare that a ** lighter, barge or like vessel” shall be deemed to be 
measured, see M. S. Act, 1921 (11 A 12 <360, 6, c. 28), s. 1 (3) ; as to Port of 
London, Stat. R. & O., 1921, No. 2030. As to Japan, see now 1923, 
No. 232. 

Port of Begistry. 

Note (/).— also the New Hebrides Maritime -Order in Council 
(Stat. E. & O., 1917, No. 1018). 

{See original volwme*) 

Certificate of Begistry. 

Note (A). — ^For fees, see Stat. R. & 0., 1924, No. 1056. 

{See original volume*) 

Indorsements. 

Note (n)* — The maximum fee is IO 5 . (Fees (Increase) Act, 1923 (13 
Geo. 6, c. 4), s. 2 (1) (a), Sched. II., Part I.). 

(Sec original volume*) 

Transfer by Bill of Sale. 

Note (r)» — See McConnachie v. Geddes, [1918] S. C. 391 (contract need 
not be in writing). For fees, see Stat. R. & 0., 1924, No. 1056. 

Transfer without Bill of Sale. 

Note (v\ — ^A registered ship which has been “constructively lost*' 
under the M. S. Act, 1894, s. 21, ceases to be a registered ship, and as such 
can be transferred without a bill of sale {Manchester Ship Canal Co. v. 
Horlock, supra). 

Note(«). — For the restrictions during the late war on the transfer 
of British ships to unqualified persons, see British Ships (Transfer 
Restriction) Act, 1915 (5 Geo. 5, 0 . 21); British Ships (Transfer Restric- 
tion) Act, 1916 (6 & 7 Geo. 6, c. 42). 

Transmission on Death etc. 

Note (e). — As to the fees payable, see title Mortgage, Par. 255, 
note (a), ante. 

{See original volume.) 

Mortgage. 

Note (n). — ^For fees, see Stat. R. & 0., 1924, No. 1056. 

(See original volume.) 

Priorities. 

Note (p). — A mortgagee under a French hgpothique, although he ha.s 
not the same right of property as under an English mortgage, has a rig) it 
to arrest the ship in the hands of a subsequent owner. Such right resem- 
bling a maritime lien, the mortgagee is entitled by application of the lex 
fori to priority over necessaries men (The Colorado, [1923] P. 102, C. A.). 
{See original volume.) 

Transfer of Mortgages. 

Note (h ).’ — For fees, see Stat. R. & 0., 1924, No. 1056. 

(See original volume.) 

Forfeiture. 

Note (A).— Line 9. For “ where it was held that in the Shanghai 
Court” read “ when it was held in the Shanghai Court.” See, further, 
The Polzeath, [1916] P. 117 ; affirmed, [1916] P. 241, 0. A. ; The St. 
Tud/no, [1916] P. 291, at pp. 297 — 299. 

Frocedore on Forfeiture. 

Note («).^— See also The Polzeath* supra (circumstances (see Par. 7, 
ante) in wnich a motion by the Brinsh shareholders for relief was 
refused). 

The Register as Evidence. 

Note (^. — ^As to Government ships, see The Mogileff (No. 2), [1922] 
P. 122, C. A., ^ar. 9, note (e), 
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Chartered Ships. 

KotTB (^). — See, further, A^eociated Portland Cement Manufacturere 
(1910), JAd. V. Aehton, J[1915] 2 K. B. 1, 0. A. (co-owner of ship taking 
one-third of gross freights and providing for upkeep and insurance, 
master taking two-thirds and paying the crew provisions and expenses of 
voyage : helcf that a charterparty made by the master was made by him 
as agent of the owner), 

{Bee original volvme,) 

Control of Ship. 

Notb (q).— See also The Annette^ The Dorat [1919] P. 106 (disputes 
beWeen loreigaers). 


(^Jec original volume.) 

Certificates of Competency. 

Note (»). — Extended to Seine net-fishing boats of 50 tons tonnage and 
upwards propelled by steam or other mechanical power (Stat. R. & 0., 

1923, No. 949). 

Granting of Certificates. 

Text. — "For ** local marine board read ** Board of Trade.” 

Note (m). — S. Act, 1894, ss. 94, 95, were repealed by the M. S. 
(Certificates) Act, 1914 (4 & 5 Geo. 5, c. 42), s. 1(3); see, instead, ibid., 
s. 1 (1), (2). Eor fees, see Stat. R. & O., 1924, No. 1056. 

Note {n). — The feo is £1 (Stat. R. & O., 1924, No. 1056, and^Fees (In- 
crease) Act, 1923, s. 2(1) (b), Sched. II., Part L). 

Note (^).— See also Stat. R. & 0., 1916, No. 633 (Malta and Mauritius 
Orders revoked) ; 1923, No. 1288 (Australia Order revoking old Orders 
concerning the States and Tasmania). 

{Bee original volume,) 

Apprentices. 

Note (o). — The feo for recording the indenture is 25. 6dl., see Stat. R. & 0., 

1924, No. 1056, and Fees (Increase) Act, 1923 (13 Geo. 5, c. 4), s. 2 (1) (c), 
Sched. II., Part I. 

Agreement for Engagement of Seamen. 

Note (d). — See also ^eljord v. Mosey, VI'] 1 K. B. 154 (invalid 
stipulation for forfeiture of bonus on desertion). 

Signature. 

Note (/). — The maximum fee is 1.9. 6d. (Fees (Increase) Act, 1923 
(13 Geo. 5, c. 4), s. 2 (2), Sched. IL, Part II.) ; for present scale, see Stat. 
R. & 0., 1924, Nos. 1056, 1426. 

{Bee original volume.) 


Statutory Scale of Provisions. 

Note (a). — Unconsumed rations remain the property of the shipowner 
{Mogan\, Caldwell (1919), 88 L. J. (x. B.) 1141,per Sheabman, J.). 

Notes (c), (d). — The inspection under s. 206 is now also not obligatory ; 
the maximum fee is 2 per cent, of the market value of the provisions if at 
a warehouse, but 4 'per cent, if on or alongside a ship (Fees (Increase) Act, 
1923 (13 Geo. 5, c.*4), s. 2 (4), Sched. II., Part IV.) ; for present ’scale,' see 
Stat. R. & 0., 1924, No. 1056. 

{Bee original volume.) 

Injury or Illness of Seaman. 

Note (h). — See, further. Par. 94, note (c), post ; but from 1st January- 
1924, venereal disease is not excepted (Merchant Shipping Acts (Amend- 
ment) Act, 1923 (13 & 14 Geo. 5, o. 40) ). 

{Bee original volume.) 

Whole Wages Payable. 

Notes (p), (g^). — See, further, HorlocJe v. Beal, [1916] 1 A. 0. 486. 

{Bee original volume.) 

Payment of Seaman’s Wages. 

_ liOXB fa),— -Se* also Shdford v. MOtey, [1917] 1 K. B. 164 (bonus 
liable to zorfeiture on desertion held to be wages). 


Seaman Left Behind. 

Not* (®).— See, further, Sha/ord ▼. Mo»ey, «^a; Oottottrns v. 
Lawrmce, 2 K. B. 867 (deserters as seamen “ USt hehind”). 
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77-78. 

79. 


80-86. 

87. 


88 . 

89. 


90-93. 

94. 


Loss of Big^ht to Wages. 

Note (.s), — See Horlock v. Beal^ supra (a ship was detained in an enemy 

E ort under the Hague Convention, 1907, hTo. 6, and the crew interned; 

eld that the detention did not constitute a loss of the ship, but that, the 
performance of the contract of service having become impossible, the 
crew were disentitled to wages from that time onwards). The M. S. Act, 
1894, 8. 158, is not exhaustive {Horlock v. Beal, supra). 

Note (a). — See also Horlock v. Beal, supra, 

{Bee original volume,) 

Extra Wage. 

Note (A*). — See, further. Par. 108, note {<1), infra ; Harrison v. Dodd 
(1914), 111 L. T. 47 (claim of fireman for overtime disallowed on 
the ground of absence of consideration, and on the further ground that 
the chief engineer, who had agreed to pay such overtime, had no 
authority so to do). 

{Bee original vol urne.) 

Assignment of Salvage and Wages. 

NoTE(e). — See The Leon Blum, [1916] P. 90, at p. 103 ; affirmed, [1916] 
R 290, 0. A. 

(/8c<? original volume.) 

Discharge. 

Note (n ). — The luaxiiniim foe is In. (Fees (Increase) Act, 1923 (13 
Oeo. .5, c. 4), s. 2 (2), Sched. II., Fart II.) ; for present scale, see 8tat. 
K. k ()., 1924, Nos. 1056, 1426. 

{Bee original volume.) 

Seamen Abroad. 

Note (r). — In the case of a seaman discharged or left behind suflPering 
from venereal disease or any illness due to his own wilful act, default, 
or misbehaviour, who has to be dealt with under Regulations as tc 
Distressed Seamen, 1914 (Stat. R. & 0., 1914, No. 90), the expense of 
his medicine and surgical and medical advice and attendance and his main- 
tenance until death or return to a proper port, and of his conveyance to 
such port, and of his burial in case of death, are met as far as possible 
out of his Avages {ibid., art. 23). But from 1st January, 1924, in regard to 
venereal disease, see Merchant Shipping Acts (Ame/ndment) Act, 1923 
(13 & 14 Geo. 5, c. 40), and Par. 68, note (4), ante. 


95. 

96-107. 

108. 


Wrecked Seamen. 

Note (f). See also Stat. R. & O., 1921, No. 642. 

Note (/).— The Regulations issued under the Order in Council of 
9th April, 1908, were superseded by Regulations as to Distressed Seamen 
dated 6th January, 1914. See also Stat. R. & 0., 1921, No. 642. 

{See original volume.) 

Duties of Seamen. 

NOTE(d). — See Liston v. Carpathian Steamship (Oi oners), [1916] 2 K. B. 
42 (seamen h(dd entitled to recover extra remuneration under agreement 
made by master to pay such extra remuneration, the men having refused 
to sail from a foreign port in view of war risks). 


109. 



m-112. 

113. 

U4-116. 

^ m 


Offences Against Discipline. 

Note (t). — See, further, 0*Reilhj v. Dryman (1915), 85 L. J. (k. b.) 492 
(refusal to proceed on a voyage to Holland ; crew one man short : not 
sufficient men to man lifeboats or keep a proper look-out ; held the voyage 
being perilous, the command to proceed one man short was unreasonable 
and not a lawful command, and refusal no offence). As to the liability of 
an accessory, see Cairns v. Walker {Harry), Ltd., [1914] S. C. 61, cited in 
title Tort, Par. 958, note (c), post. 

Persuading to Desert and Harbouring Deserters. 

Note {k ). — Vickeraou v. Crowe (1913), 30 T, L. R. Ill, cited in original 
volume, now reported [1914] 1 K, B. 462. 

Absence without Leave. 

Note (m). — See also Par. 109, note {i), supra. 

{See original volume.) 

Logging. 

Note (A). — See also Colhourne v. Lawrence, [1917] 2 K. B. 867, 

(See original volume.) 
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Authority of Master. 

Note (a). — See, further, Harper (H. O,) <fe Oo, v. Bland {J.) Co, 
ri914), 84 L. J. (k. b.) 738, cited in Par. 413, note (v)» post 
(authority to assign freight) ; LiHon v. Carpathian Hteamship {^Owners),, 
[1915] 2 K. B. 42, cited in Par. 108, note (</), ante (autnority to 
obtain crew’s services at increased remuneriitiou when risks not origi- 
nally contemplated had arisen); Austin Friars Steamship (h.. Ltd. v. 
SpiUers and Bakers y Ltd.y [1916] 1 K. B. 833; affirmed, [1916] 3 K. B. 
586, C. A. (authority, when occasion arises for a general average act, to 
do whatever is necessarv and prudent for the preservation of ship and 
cargo) ; Pars. 431, note (p)t 435, note (o), post. 

liability of Master. 

Note (/). — ^A master has no right to delegate his authority, and 
except in the case of a compulsory pilotage, or, of some higher authority, 
e.g,, officers of His Majesty’s Navy, he has no right to give up control 
except to one of his own otucers {The Bonvilstou (1914), 30 T. L. R. 311) ; 
and see Par. 771, post. 


Limitation of Authority by Owner. 

Note («). — See also The Tolla^ [1921] P. 22 (owners liable for disburse- 
ments where the master has omitted to disclose tho existence and terms 
of the charterparty). 

Necessaries. 

Note (c). — See also The Tollay supra. 

Scope of Master’s Authority. 

Note (,9). — »See, however, The h\/uator (1921), 152 L. T. Jo. 259 
(presence of agent did not oust the authority of the muster). 

{See original volume.) 

Meaning of “ Necessaries.” 

Note (h). — See, further, The Arzpeitia (1921), 126 L. 29 (quay rent 
for cargo and cost of destroying putrid cargo were necessaries, because 
the ship was liable for such charges and coukl otherwise have been prevented 
from sailing). 

Form. 

Note (o). — Soe also The James W. KCwelly [1921] P. 351 (voyage not 
stated nor time when loan was to become repa5^al)le : no valid contract of 
bottomry). 

(>SVe original volume.) 

Sending Unseaworthy Ships to Sea. 

Safety Certificates. — After 1st July, 1925 (Stat. R. & O., 1924, 
No. 1347), a passenger steamer registered in the United Kingdom carry- 
ing more than twelve passengers or carrying altogether fifty or more 
persons must not proceed to sea from a port in the United Kingdom or 
como into such a port unless provided with a safety certificate (Merchant 
Shipping (Convention) Act, 1914 (4 & 5 Geo. 5, c. 50), s. 18). Such a safety 
certificate is granted by or under the authority of the Board of Trade 
{ihid^y s. 18 (4) ), on thoTeport of a wireless telegraphy inspector, and on the 
report of a surveyor of ships {ihid.y s. 19 (1) ), that the certificate can be 
properly granted. These reports are sent to the owner of the ship, who 
may appeal to tho Court of Survey for the port or district where the ship 
for the time being is, and the judge of the court must report to the 
Board of Trade on the question {ihid.y s. 19 (2) ). Wireless telegraphy 
inspectors may be appointed by the Postmaster- General, and by the 
Board of Trade if they desire to do so for any special purpose {ihid., 
s. 20 (1)), and may go on board any ship at all reasonable times to 
ascertain whether these provisions are complied with {ibid., s. 20 (2) ). A 
safety certificate is not in force for more than one year from the date of 
its issue, nor after notice of cancellation by the Board of Trade {ihid., 
s. 19 (3)), but if a ship is absent from the United Kingdom when its 
certificate expires, the Board of Trade, or a person authorised by them 
fpr the purpose, has power to grant an exteiiHioii, so as to allow tho ship 
to complete the return voyage to the United Kingdom, but no such 
extension has effect for more Ilian five months from the date of expira- 
tion of the certificate. The safety certificate certifies that the provisions 
of the Merchant Shipping (Convention) Act, 1914, have complied 

with {ibid., a. 18 (1) ), and so long as it is in force any of the r^uire- 
ments relating to tho manning, construction or equipment of the ship, or 
the provision of wireless telegraphy installation, ope^tors and watchers 
on the ship, are deemed to have been complied with unless it appears 
tliat the ship cannot proceed to sea without danger to the passengers or 
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143. 


crew owing to the fact that the actual condition of the ship does not 
correspond in substantial particulars with the certificate s. 21)*. 

roreign ships and Briilsh ships not registered in the United Ki^ngdom 
which come mto or proceed to sea from a port in the United Kingdom 
must TOmply with the provisions of Parts II. and lll.,relatipg to the 
manning, construction or equipment of passenger steamers, or to the 
provision of wireless telegraphy installation and operators and watchers 
on ship (Merchant Shipping (Convention) Act, 19X4 (4 & 6 Geo. 5, 
c. 60), 8. 23), and if entitled to total or partial exemption from the 
provisions of the Convention under a certificate of exemption recognised 
by the Board of Trade are exempted to the s^e extent from the 
corresponding provisions of the Merchant Shipping (Convex^ion) Act, 
1914 (4 & 6 Geo. 6, c. 50), and ihe same exemption as British ^ips 
registered in the United Kingdom in respect of certain voyages {ihid., 
s. 23 (3) ). As to the wireless telegraphy mstallation, see Par. 143, infra. 

Note (c). — Any person using, or causing, or permitting, to be used in 
navigation a lighter, barge, or like vessel, which is so unsafe as to be 
likely to endanger human life, is liable on summ^y conviction to a fine 
of £100, or to imprisonment for not more than six months (M. S. Act, 
1921 (11 & 12 Geo. 6, c. 28), s. 2). 

(See original volume,) 

life-saving Appliances^ 

Note {^). — For Rules to come into operation Ist Jnly, 1925, see Stat. 
R. & O., 1924, No. 1289. 

Note (w). — ^For maximum fees, see Fees (Increase) Act, 1923 (13 Geo. 5, 
o. 4), B. 2 (3) (a), Sched. II., Part III.) ; present scale, »Stat. R. & 0., 1924, 
No. 1056. 


Foreign Ships. 

Note (p), — ^The following exception has been granted : —Belgium (Stat. 
R. & 0., 1922, No. 131). 

lop in Atlantic. — ^The Convention mentioned in the note is now 
effectuated by the Merchant Shipping (Convention) Act, 1914 (4 & 6 
Geo. 5, c. 50), which is to come into operation on 1st July, 1925 
(Stat. B. & 0., 1924, No. 1347). By the Merchant Shipping (Con- 
vention) Act, 1914 (4 & 5 Geo. 5, c. 50), s. 2, a service is provided 
for in the North Atlantic for the destruction of derelicts, for the study 
and observation of ice conditions, and for ice patrol. The master of a* 
British ship, if he meets with or is informed of any dangerous ice or 
dangerous derelict or other imminent and serious danger to navigation 
on or near his course, must make a report to shore as soon as possible, 
and, if the ship is fitted with a wireless telegraphy installation, must 
send out a specified wireless danger call, followed by a message conveying 
the re(]^uired information, or otherwise communicate the information to 
ships in the vicinity (ihid.^ s. 2 (1) ). On default he is liable for each 
offence to a fine not exceeding *60 (ihid,^ s. 2 (2) ). The master of a 
British ship when ice is reported on or near his course must at night 
either proceed at a moderate speed or change his course so as to keep 
amply clear of the ice reported and the area of danger, and on default 
is liable to a fine not exceeding £100 (ibid,y s. 3). Public notice must 
now be given of the Atlantic routes of British passenger steamers, and 
of the changes in such routes, by their owners, who are liable on 
default for each offence to a fine not exceeding £20 (ihid.^ s. 4). 

Wireless Telegraphy Installation. — ^Every British ship registered in 
the United Kingtom which canies fifty or more persons must be provided 
with a wireless telegraphy installation, and must maintain a wireless 
telegraphy service at least suflGlcient to comply with the Board of Trade 
Rules [ibid, , s. 16 (1) ). In reckoning the number of persons carried for this 
purpose persons must not be counts who are exceptional and temporarily 
carried (a) as the result oi force majeure, or(b) as a result of the necessity 
of increasing the number of the crew to fill the places of members of the 
crew who are ill or disabled, or (c) as a result of the application on the 
part of the master to carry shipwrecked persons or persons in like cir- 
cumstances, and (d) if so provided by Rules of the Board of Trade, as 
cargo hands for a part of the voyage, not being between one continent 
and another and not outside the Imuts of latitude 30^ N. and 30° S. (ibid,, 
s. 15 (2)). The Board of Trade in consultation with the Postmaster- 
General are under a duty to make the necessary rules to carry out 
arts. 33 — 36 of the Convention Act. The Board of Trade may exempt 
from this obligation as to wireless telegraphy ships while on voyages 
the course of which does not take the ship more than 150 sea miles from 
the nearest coast, if the Board are satisfied that the route and oonditions 
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of the voya^ are such as to render compliance with those obligations 
uhreas^able or unnecessary, and sailing ships on which, owing to their 
build, it is impossible to provide proper wireless telegraphy installation, 
and may allow a certified automatic calling apparatus to be substituted 
for a certified operator or watcher s, 16), and may postpone the 

operations of the Act as regards particular ships for a period not exceeding 
one or two years, according to the standard of installation and service 
required s. 17). By the Merchant Shipping (Wiroless Telegraphy) 

Act, 1919(9 & 10 Qeo. 5, c. 38), the wireless telegraphy requirements for 
ships were extended. A wireless telegraphy installation and service 
were required on every sea-going British ship registered in the United 
Kingdom, being a passenger ship or a ship of 1600 tons gross tonnage or 
upwards, with a proviso for certain exemptions (ss. 1 (1 ), 3 ( 1 ), (2) ) ; pro- 
vision was made for rules as to the installation, the services to be main- 
tained, and the operation, with a proviso for not more than one operator 
unless more than one would have been required by Merchant Shipping 
(Convention) Act, 1914 (s. 1 (2) ); as regards penalty (s, 1 (3)), und as 
regards inspection of any ship (ss. 1 (4), 3 (2) ). The obligations under 
the Act were not to come into operation while the wireless telegraphy 
obligations imposed by the Defence of the Eealiri Hogulations remained 
in force, but were in addition to those imposed by Wireless Tologi’aphy 
Act, 1904, or any Order in Council or regulations made thereunder, or 
by the Merchant Shipping (Convention) Act, 1914 (s. 1 (6) ). As from 
three mojiths after the coming into operation of the obligations imposed 
by the Act on the said ships, the provisions of the Act apply to ships 
other than the said ships, while within any port in the United Kingdom 
(s. 2). For the Merchant Shipping (Wireless Telegraphy) Rules, see 
Stat. R. *& O., 1920, No. 976, amended by 1923, No. 88. As to safety service, 
see Par. 140, ante. 

The fee for inspection of a ship not properly provided as above is £1 per 
visit, with a maximum of £4 (Stat. R. & 0., 1924, No. 1050 ; Fees (Increase) 
Act, 1923 (13 Geo. 5, c. 4), s. 2 (3) (b), Sched. IL, Part III.). 

Load Lines. 

Note (t), — By s. 444, lines fixed and marked and certificates given in 
pursuance of the legislation of a British Possession with respect to ships 
registered in that Possession may be declared to have the same tjffect as 
if fixed, marked or given under M. S. Act, 1804' — e.gr., India and Straits 
Settlements (Index, Stat. R. & O., 1919, p. 590) ; Hong Kong (Stat. 
R. & 0., 1923, No. 154) ; Australia (1923, No. 1513). 

Note (6). — Exemption has been granted to ships complying with the 
regulations of their own country in the ease of France, Germany, Nethc^r- 
lands, S'v^eden (Index, Stat. R. & 0., 1919, p. 59); Jaimn (Stat. R. & O., 
1924, No. 388). 

(See original volume.) 

Clearances. 

Notb(i/;). — See also Customs (-War Powers) Act, 1915 (5 Geo. 6, c. 31) ; 
Customs (War Powers) Act, 1916 (5 & 6 Geo. 5, c. 102), title Constitu- 
tional Law, Yol. VI., Par. 689, ante. 

(See original volume*) 

Definition. 

Note (e). — See Drughorn (FVed), Ltd. v. MedmHaktieholagct Trane- 

Atlantic^ [1919] A. C. 203, H. L,, per Lord Haldane, at p. 207. 

As to requisition by Government under charterparty, see title Royai. 
Forces, Par. 94, ante; London and Edinburgh Shipping Co, v. Admiralty 
Commieeiomre^ [1920] S. C, 309 (payment of fi-eight after lose of ship). 

Charterparty by Demise. 

Note (/). — See also Tamplin (F. A.) Steamship Co., Ltd. v. Anglo- 
Mexican Petroleum Products Co., lAd., [1916] 2 A. C. 397, cited in 
Par. 161, note (e), post. 

Charterparty which is Not . a Demise. 

Note (g').—-See, further,. Sorrentoo (FratelU) v. Buerger, [1915] 3 K. B. 
367, 0. A. (sale by shipowner while charterparty was executory held 
not to preclude the owner from performing the obligations of the charter- 
party, and that, the ship having been duly tendered and the owner always 
ready. and willing to do all things necessary on his part, the charterer 
was not justified m refusing to load] ; Omnium d' Enterprises v. Sutherland, 
[1919] 1 K. B. 618, 0. A. (effect of ^le of ship). 
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Test Whether Charterparty Operates as Demise- 

Note (//). — See also Italian State Railways v. Mavrogordatos^ L1919] 

2 K. B. 303^, 0. A. (provision for “ redelivery of ship). 

Note (a). — See also Page v. Admiralty Commissioners t Elliott Steam Tug 
Co.f Ltd. v. Same^ [1921] I A. 0. 137, Par. 861, note 

Bights of Charterers to Carry Goods ...of Third 
Persons. 

Note (e). — See Tamplin {F. A.) Steamship Co., Ltd. v. Anglo^Mexican 
Petroleum Products Co., Lid,, supra (defendants chartered a steamer for 
sixty mouths for the carriage of oil with liberty to sublet the steamer on 
Admiralty or other service without prejudice to the charterparty, the 
charterers remaining responsible : held that the requisition of the steamer 
by the Admiralty for the transport of troops did not determine or suspend 
the charterparty during the requisition, inasmuch as the court could not 
infer that the interruption either had been or would be such as made it 
unreasonable to require the parties to go on) ; Chinese Engineering and 
Mining Co., Ltd, v. Sale & Co., [1917] 2 K. 11. 599 (right of owners to 
share of payments made by Admiralty for requisitioned ship in excess of 
hire payable by charterers). 

{See original volume.) 

Contracts by Agents. 

Notb(c). — See, further, Dinham, Fawcus Co, v. Witherington and 
Evnett, [1916] W. N. 154 (charterparty between defendants, “agents 
and owners of the good screw steamer to be named of about 1,500 tons 
deadweight,” and plaintiffs, held a contract to supply tonnage, and that 
defendants, having no steamer left, either as agents or owners, where- 
with to perform the contract, ought to have procured one in the market, 
and were liable for not having done so) ; Cork Gas Consumers^ Co, v. 
Witherington and Everett (1920), 36 T. L. B. 699 (same point). 


Charterparties under Seal. 


Note {i), 
K. B. 247. 


— See also Rederiaktiebolaget Argonatit v, Haniy [1918] 


2 


165. Charterparties not under Seal. 

Note (o). — See, however, Universal Steam Navigation Co., Ltd. v. 
McKelvie (J.) cO Co., infra, overruling Lennard v. Robinson 1856), 6 E. & B. 
125. 

Note (r). — See also Universal Steam Navigation Co., Ltd. v. McKelvie (J.) 
c£? Co., [1923] A. C. 492, Vol. 1., Par. 463, note (m), ante. 

Principal Unnamed or Undisclosed. 

Note (a ). — See also Rederiaktiebolaget Argonaut v. Hani, supra. 

Note \h). — See, however, Drnghorn [Fred), Ltd. v. Rederiaktiebolaget 
Trans- Atlantic, [1919] A. C. 203, H. L. (parol evidence that agent 
contracting as “the charterer” was acting for undisclosed principal). 

166. Description of Ship. 

Note (,9). — See King [Alexander), Ltd. v. Howden Brothers (1915), 50 
I. L. T. 27 (the owners of the steamship K. (or substitute at owners’ 
option) chartered the K. for a period of twelve months to carry coal 
in weekly voyages, and the K. was lost by an excepted peril: held 
that the option was intended to subsist only so long as the K. or a 
substituted vessel had not been lost by any of the excepted perils, and 
that the owners were released from any obligation to continue the carriage 
with another vessel by the loss of such vessel by one of the excited 
perils); Phosphate Mining Co. y. Rankin, Oilmour & Co. (1916), 86 L. J. 
(k. b.) 358 (duty of parties to a charterparty, where the ship is to be 
nominated) ; Dinham, Fawcus & Co. v. Witherington and Everett, supra ; 
SociHe Navale de VOiiest v. Sutherland [R. W.) db Co. (1920), 36 T. L. B. 
682 ^charter of steamer J. K. with right to substitute similar steamer 
on giving notice : defendants had ceased to own J. K. at date of charter : 
defendants liable in damages). 

How Par Stipulations are Conditions. 

Note (f).— It is a breach of contract for the owner of a vessel to change 
her flag during a charterparty [Isaacs & Sons, Ltd, v. McAllum Co., 
Ltd., [1921] 3K. B. 377), 

Note (n).“-See also Sanday & Co. v. Keighley, Maxted Co. (1922), 
91 L. J. (k. b.) 624, C. A., Vol. XXV., Par. 28i, note (i), ante. 

Note (o). — See Dinham, Fawcus Sc Co. v. Witherington and Everett, 
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171. 
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supra; 3^lar j^W,) Co. v. Fredm Steamship {Owners) ^ [1918] 1 K. B. 
611, 0. A. (cubic capacity not equal to accurate statement of dead- weight 
capacity held no breach of stipulation) ; Re Thomson & Co. and Brock 
bank, [1918] 1 K. B. 665 (part of tonnage taken up by dunnage) ; see also 
Par. 181, . note (i),po8t 

Note (r).— See, further, Sorrentino [FratelH) v. Buerger t [1915] 3 K. B. 
367, 0, A., cited in Par, 159, ante. 


Voyage Charter. 

Note (m). — See, further, Scottish Navigation Co., Ltd, v. Sout€r{W. A. 
& Co., [1917] 1 K. B. 222, 0. A. (charter for a “Baltic round” held a 
charter for a definite voyage out and home, and not a timS charter). 


Proceeding to Fort of Lading. 

Note (5). — See, further, Scottish Navigation Co., Ltd. v. Souter (Ff^. A.) 
& Co., supra; Admiral Shipping Co., Ltd, v. IVeidner, Hopkins Vo., 
[1917] 1 X. B. 222, 0. A. (principle of the frustration of a commercial 
adventure applied to a charter for a “ Baltic round ” ) ; Par. 270, note (c), 
post. 

Note {h).- -See also Sunday Co. v, Kmghlcy, Maxted Co., siqtra. 

The Voyage. 

Note (r). — See also Morrison {James') tfc Co., Ltd. v. Shaw, Savill, and 
Albion Co., Ltd., [1916] 2 K. B. 783, 0. A. 

Deviation. 

Tp;xt. — F or rules under bills of lading, see Art. I V^., rr. 4, 2 il), Pai*. 234, 
notes, post. 


Note (r). — See, further, Morrison [James) & Co., Ltd. v. Shaw, Savill, 
and Albion Co., Ltd., supra (where the ship deviated and loss of cargo 
occurred by the King’s enemies ; shipowners not entitled to set up 
exception); A.-C. (ew Behalf of His Majesty) ^9. Smith [Benjamin) dc ih. 
(1918), 87 L. J. (k. b.) 1045, H L. (power of deviation in bill of lading 
held to be exceeded by use of ship as storehouse at port of call). 


Deviation Through Stress of Weather, or to Avoid 
Danger. 

Note (w). — See also Radcliffe d? Go. v. Compagnie GSnSrnJe Trans- 
atlantiijue (1918), 35 T. L. K. 65, C. A. (deviation by Admiralty order to 
obtain defensive armament). 

Liberty to Call. 

Text. — ^I'\)r rules undtT bills of Jading, see Art. IV., rr. 4, 2 (/), Par. 234, 
notes, post. 

Note (<). — As to liberty to carry goods beyond their port of destina- 
tion, see Sargant tfc Sons v. Fast Asiatic Co., Ltd. (1916), 85 L. J. (k. b.) 
277, cited in Par. 314, note [h), post. 

Note (a). — See also The Hejwe Hyaffil (1916), 32 T. L. B. 660, 0. A. ; 
and compare Bruce, Marriott d; Co. v. Houlder Line, Ltd., [1917] 1 K. B. 72, 
C. A. (owners of general ship loading cargo at different ports held entitled 
to re-stow where necessary for the safety of the shij), or to preserve a 
proper trim, or to enable the rest of the cargo td be safely stowed, and 
not liable for damage to cargo caused by such re-stowing). 

Note [h). — When the route and ports of call of a line of steamers have 
become stereotyped, mere general words in their own bill of lading giving 
liberty to call at intermediate ports will not justify their calling at some 
entirely fresh intermediate port (Morrison (James) (fh Co., Ltd. v. Shaw, 
Savill, and Albion Vo., TAd., [1916] 1 K. B. 747, per Bailhaoiie, J. ; 
compare ob-'ervations of Phillimobe, L.J., in S. C. on appeal, [1916] 2 
K. B, 783, C. A., at pp. 798 — 800). See also United States Shipping Board 
V. Bunge cO Born, Ltd. (1924), 41 T. L. R. 73, C. A. (“liberty to call at 
any port or ports in any order for bunker coal ” ; this is confined to ports 
on the direct route of the contemplated voyage ; a call off that route for 
fuel for future voyage from the port of destination is a deviation). 

Preliminary Voyage- 

NOTB(y). — See also Omnium d' Enterprises v. Sutheidand, [1919] 1 
K. B. 618, 0. A. (repudiation by selling snij)). 

Option to Xame Port of Discharge. 

Note (»). — See also Aktieselskabet OlivebtiiM v. Dansk Boovlsyre Fabrik, 
[1919] 2 K. B. 162, 0. A. (duty to name safe port). 

Cancellation Clause. 

Note (o ). — ^As to fiustration of adventure, see Bartk Line, Lid, v. 
Capel (Arthur) Jk Co., [1919] A. C. 435 ; Larrinaga dh Go. v. SociM Franco- 
Atnericane Hes Fhosphedes De Medulla (1923), 92 L. J. (k. b.) 455, H. Li*, 
Vol. VII., Par. 880, note (j), ante. 
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175. 


176. 


Note (r). — As to the requisites of a good cancellation notice, see 
Scottish Navigation Co,f Ltd. v, Souter (W. A,) & Oo., [1916] 1 K. B. 676 ; 
reversed on other grounds (1916), 33 T. L. E. 70, 0. A., cited in Par. 133, 
note {h)f post, 

Tiine Charter. 

Note (c). — S ee also BanJc. LinCt Ltd, v. Capel {Arthur) ds Co, and 
Omnium d' Enterprises v. Sutherlaml^ supra. 

Option to Continue. 

“Note {d). — See, further, Meyer v. Sanderson (Jt. E.) Co, (1916), 32 
TL L. E. 428 (charterers held to, have acted unreasonaWy in sending out 
steamer, which was chartered for about six months,” on an extra 
voyage on the very day on which the six months was completed) ; Elliott 
Steam Tug Co, v. Paijne (John) & Co., [1920] 2 K. B. 693 (hiring to 
continue until charterers terminate it by notice ; held, owners had no 
power to terminate it). * 

Where charterers, having an option of fenewal, grant a sub-charter to 
the end of the renewal period, but the sub-charterers, in breach of their 
contract, redeliver during the renewal period, the charterers cannot 
recover damages unless they have, in fact, exercised the right of renewal 
(Rutherford, Sender it Co, v. QoUthorpe, Scott db Wright, Ltd,, [1922] 
1 K. B. 508). 

Note (c). — See also Wulfsherg <t Co, v. Weardale Steamship (Owners) 
(1916), 86 L. J. (K. B.) 1717, ( 3 . A., cited in Par. 183, note {k),post; 
Italian State Railwaijs v. Mavrogordatos, [1919] 2 K. B. 305, 0. A. ; Leslie 
Shipping Co. v. Welstead, [1921] 3 K, B. 420, Par.- 183, note {k),post. 


177 . 

178 . 

179 . 


180 . 

181. 


182 . 



Description of Cargo- 

Note (/i). — See Steven v. Bromley cfe Son, [1919] 2 K. B. 722, 0. A. 

(See original volume.) 

General Ship. 

Note (a). — As to the liability of a general ship loading cargo at 
differeut ports for damage to cargo caused by re-stowing, see Bruce, 
Marriott t Co. v. Iloulder Line, Ltd., [1917] 1 K. B. 72, C. A. * 

Dangerous Goods. 

Note (g). — The shipment of goods upon an illegal voyage, i.e., upon a 
voyage that cannot be performed without the violation of the law of the 
land of the place to which the goods are to be carried, a shipment which 
might involve the ship in danger of forfeiture or delay, is analogous to 
the shipment of a dangerous cargo which might cause the destruction of 
the ship, and the shipper undertakes that he will not ship goods likely to 
involve unusual danger or delay to the ship without communicating to 
the owner facts within his knowledge indicating that there is such risk, 
if the owner does not and could not reasonably know those facts (Mitchell, 
Cotts it Co. V. Steel Brothers & Co,, Ltd., [1916] 2 K. B. 610). 

Note (/?)• — See also Union Castle Mail Steamship Co. v. Borderdale 
Shipping Co., [1919] 1 K. B. 612 (chloride of lime in defective drums); 
Spaidsk 8.S. Sebastian (Owners of) v. De Vizcaya, [1920] 1 K. B. 332 
(specific cargo to be shipped, the nature of which and the need for 
licence being known to both parties : charterer not liable for delay in 
getting licence). 

As to the extension of the rule as to dangerous goods to matters which 
do not involve danger, see note (g), supra, and Transoceanica Societa 
Italiana I)i Navigazione v. U. S. Shipton db Sons, [1923] 1 K. B. 31 (ship- 
ment of barley ; no implied warranty on the part of the shippers that it 
was capable of being unloaded expeditiously by the machinery ordinarily 
in use at the port of discharge). 

(See original volume.) 

Duties of Shipowner. 

NoTE(t). — See Ja2nj Frires & Co. v. Sutherland (R. W, J.) & Co., 
Sutherland {R. W. J.) dc Co. v. Thoeger S.S. ( Owners) (1921), 91 L. J. (k. b.) 
19, C. A. (“supposed to carry about 600 tons, but no guarantee” ; large 
quantity of fixed cement in hold : only 600 tons carried ; no breach of 
charter, as the permanent ballast was part of the structure of the vessel). 

Voyage Charter. 

(p).^Harrowmg Steamship Co, v. T^omew, [1913] 2 K. B. 171, 
0. A., cited in original volume; affirmed suh nom. Thomas (WiUiam) 
& Sons v. Harrowing Steamship Co., [1916] A. C. 68. 

Note — See also English Coaling Co., Ltd, v. Tatem (W, J,), Ltd. 

(1919), 63 Sol. do. 336, 0. A. (as to mode of calculation). 
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Time Charts. 

Note (^y.— See i8co«w7i .JTavi^roif on Co., Ltd, v. /Sowfer (F^. ^.) tfe Co., 
[1916] 1 K, B. 676 (charterers held only entitled to cancel charter- 
party when they were ready and willing to hand over vessel free 
of c^go and free of commitments, or when they would be ready and were 
willing to do so in a reasonable time, and held that a cancellation notice 
should make it clear that the vessel was free of cargo and free of com- 
mitments, or would be so in a reasonable time) ; reversed on another 
point, [1917] 1 K. B. 222, 0. A.; see also Stewart (C. j 4,) & Co, v. Van 
Ornmeren (Phs,) {LondonY [1918] 2 K. B, 660, C. A. (repayment for part 
of a month for hire paid in advance); London and Edinburgh Shipping 
Co., Lid. V. Admiralty CommmimerSt [1920] S. 0. 309 (Government 
charter of ship for monthly hire, held to teiminate on date of total loss). 

Note(i). — See also Stewart (C, A,) & Co^ v. Van Ommerm (Phs.) 
{London) t supra ; such provision for payment in advance applies to an 
extension of the charterparty beyond the stipulated period {Freyich 
Marine v. Compagnie Napolitaine d^Edairage et de Chauffage par le Qazy 
[1921] 2 A. C. 494). 

Note (A;) .-—See, further. Modern Transport Co,, Ltd, v. Dimeric Steamship 
Co,, Ltd., [1917] 1 K. B. 370, 0. A. (right to withdraw lost) ; Wulfsherg 

Co, V. Weardale Steamship {Owners), supra (writ in action to recover 
month’s hire payable in advance issued within half an hour of notice of 
withdrawal given, held no waiver of notice of withdrawal) ; Admiral 
Shipping Co,, Ltd, v. Weidner, Hopkins & Co. (1916), 33 T. L. E. 71, 0. A. ; 
Italian State Railways v. Mavrogordatos, [1919] 2 K. B. 306, 0. A. (cossor 
of freight after withdrawal during voyage). Where the ship has been 
withdrawn owing to default in payment of hire, the owner is entitled to 
recover not only the hire in arrear at the date of the withdrawal, but also 
damages for loss of hire under the charterparty during the remainder of 
the chartered period, such damages being based, upon the difference 
between rate of hire fixed by the charter and the hire that could be 
obtained outside the charter {Leslie Shipping Co. v. Welstead, [1921] 3 
K. B. 420). 

Note (m). — See also Stewart (C. A.) & Co, v. Van Ommei'en {Phs.) 
{London), supra; Weidner, Hopkins & Co. v. Admiral Shipping Co, (1918), 
145 L. T. Jo- 192. 

Note {n). — Eequisition by the Government of the chartered ship does 
not put an end to or suspend the time charter {Tamplin {F. A.) Steamship 
Co., Ltd. V. Anglo^Mexican Petroleum Products Co,, Ltd., [1916] 2 A. 0, 
397 ; Elliott Steam Tug Co. v. Duncan {Charles) & Kons (1918), 34 T. L. E. 
583) ; and the charterer is liable to pay the hire for the period when the 
ship was requisitioned {Modern Transport Go., Ltd. v. Duneric Steamship 
Co., Ltd., supra; Elliott Steam Tug Co, v. Payne {John) <k Co., [1920] 
2 K. B. 693 (requisitioning did not arise out of detention by the owners, 
and charterers could not recover damages for detention during that 
period)). See also Chinese Engineering and Mining Co., Ltd, v. Sale 
& Co,, [1917] 2 K. B. 699 (payments by Admiralty in excess of 
charterparty hire held to be divisible between owners and charterers) ; 
London- American Maritime Trading Co, v. Rio de Janeiro Tramway Light 
and Power Co,, [1917] 2 K. B. 61 1 (charterers held not entitled to share of 
compensation paid by Admiralty for loss of requisitioned ship when 
charterparty determined by loss) ; Dominion Coal Co, v. Roberts (1920), 
36 T. L. E. 837 (liability of owners to account to charterers for profit on 
vessel while requisitioned) ; Dominion Coal Co, v. Maskinonge Steamship 
Co., Ltd,, [192^ 2 K. B. 132 (charterers entitled to recover from owners 
the excess of Government payments over charterparty hire, with certain 
interest) ; Radcliffe dt Co, v. Gompagnie Qdnirale Transatlantique (1918), 
36 T. L. R. 65, C. A. (delay caused by arming ship by Government order). 
Without laying it down that the principle of the frqstration of a commercial 
adventure can in no circumstances apply to time oharterparties, its applica- 
tion is in such cases much more difficult than in the case of oharterparties 
which contemplate a definite voyage within certain limits of time (Tamplin 
(F, A,) Steamship Co., Ltd, v. Anglo-Mexican Petroleum Products Co., Ltd., 
mpra, at p. 426) ; see also Scottish Navigation Co., Ltd, v. Souter ( W, A.) d 
Co., supra; Countess of Warwick S.S, Co,, Ltd. v. Nickel Societe Anonyme, 
Anglo^Northem Trading Co,, Ltd, v. Emlyn Jones and Williams, [1918] 1 
K. B. 372, 0. A. (doctrine of commercial frustration applied to time charter- 
party \ chartorers held not liable for hire of vessel after date of requisition 
by Admiralty) ; HeOgen ds Co. v. Cambrian Steam Navigation Co., Ltd. 
(1917), 34 T. L. E. 72, 0. A. ; Llogd Loyal Beige SoeiitS Anonyme v. 
Stathatoe (1917), 34 T. L. E. 71, C. A. ; Admirf SMj^ng Co., Ltd. v. 
Weidner, ITopIkine & Co., eupra (prinoipl® applied to (diartera for “ Bal^c 
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rounds,’* on the ground that such charters were not time charters). For 
a definition of the meaning of the commercial frustration of an adventure 
hy delay, see Admiral Shipping Ob., Ltd, v. IFctdner, Ifopkina & Co.^ 
[1916] 1 K. B. 429, per Bailhache, J., at pp. 436, 437 ; reversed as to 
the application of the doctrine to the facts (1916), 33 T. L. R. 71, C. A. 
See also headnote, ante, and Par. 189, jooaf; Sutherlaiid (R. W. J.) Co, 
V. V(ympagme Nafolitaine cVEclairage et de (^hauffage 'par le Gaz, Stella 
Shipping Co., Ltd, v. Sutherland (li, W, J.) tfc Co. (1920), 36 T. L. R. 724 
(charterparty : ‘ ‘ any time, if requisitioned after first delivery, to be 
added : after delivery to charterers, steamer ordered by Shipping Con- 
troller to proceed to Australia to load grain for Commission on Wheat 
Supplies ; held, that this was a requisitioning of the steamer) ; Pacific 
Phosphate Co,, Ltd, v. Empire Transport Co., Ltd. (1920), 36 T. L. R. 750 
(contract for supply of twelve steamers a year for carriage of phosphate 
to Europe : if Great Britain at war, suspension of contract till after war, 
and addition then of period of suspension ; held, contract frustrated by 
the war, and shipowners freed) ; French Marine v. Compagnie Napolitaine 
d< Eclairage ct de Chaiiffage par le Gaz, supra (frustration of the contract 
by requisition and parties released from further performance ; the 
cUarterers, in the absence of any provision in the charter to the contrary, 
are not entitled to repayment of a propoition of the hire paid in advance) . 

As to a claim against the Crown by charterers for compensation where 
detention arose in obedience to Admiralty orders, see Federated Coal and 
Shipping Co., Ltd. v. i?., [1922] 2 K. B. 42, Vol. VI., Par. 609, note (a), ante. 

Where a charterparty provides for hire of the ship until redelivery and 
for rcdelivery in good order, the charterers, who tender her before the 
repairs are executed, are liable for the cost of repairs and damages for 
detention during the execution of such repairs, but they are not liable for 
hire after the date when they tendered her for redelivery ( Wge Shipping 
Co., Ltd. V. Chemin de Fer Paris-Orleans, [1922] *1 K. B. 617). 

Kote {'p). — Breakdown of machinery on ship subsequently lost ; 
charterers recovered back hire for y>eriod between breakdown and Joss 
(Naegaert v. Stott [T. B.) tb Co. (1919), 35 T. L. R. 343). 

Note {g).— -Burrell cb Sons v. Green {F.) tb Co., [1914] 1 K. B. 293, 
cited in original volume; affirmed sub nom. Burrell tic Sons v. Hind Ralph 

b’o., [1916] 1 K. B. 391, 0. A. (time lost through chai-terer’s delay in 
giving instructions to captain disallowed). 

Note (r). — See also MagnhiUl i^S.S.) v. McIntyre Bros. & Go., [1921] 2 
K. B. 97, 0. A., Par. 224, note (s), post (“shallow harbours, rivers or 
ports where there are no bars ” ; ajDpliod only to ports). 

Note («). — Where a steamer was hired under a charterparty which 
provided that “ in the event of lose of time through deficiency of men 
or stores, repairs, breakdown of machinery . . . preventing the efficient 
working of the vessel for more than forty-eight running hours, the pay- 
ment of hii ‘0 shall cease until she bo again in an efficient state to resume 
her service,” it was held that if there was from any of the specified causes 
a loss of time exceeding forty-eight hours, payment of hire ceased for the 
whole time so lost, and not merely for the difference between forty-eight 
hours and the time actually lost (Meade- King, Robinson dr. Co. v. Jacobs 
Co., [1916] 2 K. B. 640, C. A.). See also Smailes {Thomas) & Son v. 
Evans and Reid, Ltd., [1917] 2 K. B. 54 (vessel held to be “ in an efficient 
state to resume her service ” when repairs had been finished and before 
discharged cargo was reloaded) ; as to delay due to accident to the cargo, 
see Denholm (d. and J.), Ltd. v. Shipping Controller (1921), 37 T. L. R. 
656, C. A., Vol. XXV., Par. 94, note (^), ante. 

Whore charterers had agreed to pay for coal, they were hold bound to 
pay even for the coal consumed during the period when the vessel was off 
hire {S.8. Arild (Owner) v. SociiU Anonyme de Navigation Hovrani, [1923] 
2 K. B. 141). 

Signing Bills of Lading. 

Note (a). — See also ** Strathlome^' Steamship Co., Idd, v. Baird 
dr Sons, Ltd., [1916] S. 0. (H. L ) 13^ cited in Par. 265, note (m), post. 

Provisions as to Freight. 

Note {/)■ — See, further, Coker (A.) (fc Co., Ltd. v. Limerick Steamship 
Co., Ltd. (1918), 87 L. J. (k. b.) 767, H. L. 

Extent of Shipowner’s Liability. 

TEXT.-r-For his obligations under bills of lading, see new rules, Par. 234, 
notes, post. 

Note (m). — Western Electric Co. v. Great Eastern Rail, Co., [1913] 3 
K. B. 15, cited in originab volume ; affirmed, [1914] 3 K. B. 654, 0. A. 
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186 Note — So© eIbo Pyman SteciTn^ihip Oo, v. A.(i(fiiT<ilty OowmissionevSf 

(contd,),^ B. 49, C, A. (exceptions in Admirajty charterparty of 

requisitioned ship held not to exclude liability for salvage services) ; Par. 
232, note (o), post ; Atlantic Shipping and Trading Go,t Ltd, v. Dreyfus cfc 
Oo,, [1922] 2 A. C. 250, Par. 220, note ( 5 ), post. 

Note ( 0 ), — See also as to burden of proof, J. Layton d* Co,, Ltd. v. 
General Steam Navigation Co., Ltd., infra. 

Note (r). — Whatever the exception, it must be unambiguous in order 
to relieve the shipowner, see cases cited at Par. 28 J, note (t), post, and 
also J. Laytmi A* Co., Ltd. v. General Steam Navigation t'o., Ltd. (1923), 
130L. T. 662. 

187. Act of God. 

Text. — ^JB’or the inclusion of this exception in bills of lading, see Art-. IV^., 
r. 2 (d). Par. 234, notes, post. 

Note (a).— See Matsoukis v. Priestman & Co., [1915] 1 K. B. 681, cited 
in title Contract, Par. 878, note (m), ante. 

188. King’s Enemies. 

Text. — For the inclusion of this exception in bills of lading, see Art. IV., 
r. 2 (f). Par. 234, notes, post. 

Note (e). — See also Admiralty Commissioners v. llopner (Sir 11.) Co. 
(1917), 86 L. J. (k. b.) 1030 (compensation for ship requisitioned by 
Admiralty under charterparty and sunk by enemy); Atlantic Mutual 
Insurance Co. v. Ning, [1919] 1 K. B. 307 (insui’ance excepting con- 
sequences of hostilities) ; Par. 515, note (t), 

189. Restraints of Princes and Rulers. 

Text. — -For the inclusion of this exc(^ption in bills of lading, s(^e Art. I V^., 
r. 2 (g), Par. 234, notes, post. 

Note (g ). — See, further, Bolckow, Vaughan <{? Co., Lid. v. Gompania 
Minera de Sierra Mentra (1916), 86 L. J. (k. b.) 439, C. A. (Admiralty re- 
gulations for safe navigation of home waters, and Germany^s threat to sink 
all enemy ships in the waters round Great Britain hold not “ restraints 
of princes’*) ; affirmed (1917), 86 L. J. (k. b.) 439, C. A. ; Tamplin {F. d.) 
Steamship Co., Ltd. v. Anglo ■‘Mexican Petroleum Products Co., Ltd., [1916] 
2 A. C. 397, per Lord Parker of Wapdtnoton, and Modern Transport 
(h.. Ltd. V. Duneric Steamship Co., [1917] 1 K. B. 370, 0. A. (requisitioning 
of ships by Government held a “restraint of princes”) ; Furness, Withy 
if' Co. V. Uederiaktiegolahet Banco, [1917] 2 K. B. 873 (prohibition of 
voyage by foreign Government with power to enforce it oy penalty on 
owner or master of ship) ; Russian Bank for Foreign Trade v. Excess 
Insurance Co., [1918] 2 K. B. 123 ; affirmed on other grounds, [1919] I 
K. B. 39, C. A. (Admiralty requisition) ; The Lisa (1924), 40 T. L. 11. 252, 
P. C. (loss due to excepted })oril must bo borne wdiero it falls). 

As to restraints under the expired Courts (Emergency Powers) Act, 
1917 (7 & 8 Geo. 5, c. 25), s. 3, see Cans S.S. Line v. Celtic Shijgnng 
Co., Ltd. (1918), 34 T. L. B. 282 ; see also Bank Line, Ltd. v. Captel 
(Arthur) A Co., [1919] A. C. 435. And see Par. 183, note (n), ante. 

Note (h). — See British and Foreign Marine fnsurance Co., Ltd. v. 
Sanday (Samuel) A Co., [1916] 1 A. 0. 650, cited in title Insurance, 
Pars. 849, note (u), 871, note (p), 872, note («), ante; Associated Portland 
Cement Manufacturers (1900), Ltd. v. Cory ( William) A Son, Ltd. (1915), 31 
T, L. R. 442 (shipowners contracted to provide ships for six years necessary 
to carry plaintiffs^ cement from the Thames to Rosyth, restraint of princes 
excepted : held that the shipowners had not brought themselves within 
the exception by proving the requisition of some of their ships by the 
Government, or that the Government, by reason of restrictions on naviga- 
tion, had made it more difficult for the ships to proceed on the voyage) ; 
Cazalet v. Morris A Co., [1916] S. 0. 952 (query whether a shortage of 
railway trucks, caused by their requisition by the Government for the 
defence of the realm, was caused by restraint of princes). 

Note (t). — Reasonable anticipation of restraint of princes is no excuse 
for breach of a charterparty (Mitsui A Co., Ltd. v. Watts, Watts A Co., 
Ltd., [1916] 2 K. B. 826, C. A. ; affirmed on this point suh nom. Watts, 
Watts A Co., Ltd. v. Mitsui A Co., Ltd., [1917] A. C. 227; The Soorono 
(1917), 33 T. L. R. 415). 

NOTE(fc)^. — See also East Asiatic Co., Ltd. v% S.S. Tr onto Co., Ltd. 
(1915), 31 T. L. R. 543 (detention of goods for Amsterdam at Hull by the 
authorities pending inquiries as to ownership and actual destination and 
subsequent prohibition of their export, held a “ restraint of princes ”) As 
to the perils of “ enemies ” and “ capture by men-of-war,” see Becker, 
Gray A Co. v. London Assurance Corporation, [1918] A. 0. 101, H. L., 
cited in title Insurance, Par. 871, note (m), ante; and as to the meaning 
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of the word ** commandeer,” see Cqpel <fc Cb. v. BouUdit [1916} 1 K. B, 
439 (held by Atkin, J., that the word ** oommandeer ” means a Govern- 
ment seizing, or compelling tne shipowner to surrender control of, the 
ship for their own military purposes, but not for general political pur- 
poses ox for the protection of the ship ; and where t£e Greek Government 
ordered all Greek ships to go to Piraeus that they m^t be used by the 
Government, the Court of Appeal ([1916*) 2 K. B. 365), affirming 
Atkin, J,, held that a ship whitm was unable to comply with the order 
owing to the want of repairs, and fourteen days later was released and 
never left the port, was eommandeered and the charter cancelled). 

Kotb (Q.— See also Oiampa v. British" India Steam Navigation Co,, 
Ltd,, [1915] 2 K. B. 774 (ship sailed &om a plague port with a foul bill of 
health, and shipped a cargo of lemons at an intermediate port : called at a 
French port: compulsory fumigation: held, the lemons having been 
damaged by the fumigation, that the mere application at the French port 
of the French law to facts wffich existed before the ship sailed from the port 
of loading, which was the material transit, was not a restraint of princes 
and defendants were liable). The application, however, of the ordinary 
law of a country may in some circumstances constitute a ‘‘ restraint of 
princes,” but only if the facts which bring that law into operation have 
supervened after the ship has started on the voyage in question (Ciampa y. 
Britishlndia Steam Navigation Go,, Ltd,, supra). See also Furness, Withy 
ds Co, V. Bederiaktiegolabet Banco, supra. 

Note (wi). — See, further, Enibiricos v. Sydney Reid & Go,, [1914] 3 
K. B. 45 (war between Greece and Turkey held to justify the owners of 
a Greek snip, which had loaded under a charterparty part of a cargo at a 
port in the sea of AzofP, in treating the adventure at an end, and that 
their apprehension that the ship would not be allowed to pass through 
the Dardanelles was justified) ; Associated Oil Carriers, Ltd, v. Union 
Insurance Society of Canton; Ltd., [1917] 2 K, B. 184 (outbreak of war 
rendering charterparty illegal held to 3U8tify abandonment of voyage 
and constitute actual total loss of insured freight). 

Fe^ of the Sea. • 

Text. — For this exception under bills of lading, see Art. IV., r. 2 (c). 
Par. 248, notes, post. 

Note {s).— I ngram and Boyle, Ltd, v. Services Maritimes du Tr^port, 
Ltd, (1913), 30 T. L. B. 79, C, A., cited in original volume, now reported 
[1914] 1 K. B. 541, C. A. 

Note (d). — Stott [Baltic) Steamers, Ltd, v. Marten, (1913), 48 L. Jo. 704, 
cited in original volume : affirmed, [1914] 3 K, B. 1262, 0. A. : affirmed, 
[1916] 1 A. C. 304. 

Fire. 

Text. — For this exception under bills of lading, see Art. IV., r. 2 (b), 
Pai’. 248, notes, post. 

Note (r). — Ingram and Boyle, Ltd, v. Services Maritimes du TrSport, 
Ltd. (191^, 30 T. L. E. 79, C. A., cited in original volume, now reported 
[1914] 1 K. B. 541, 0. A. To exonerate a shipowner under M. S. Act, 
1894, s. 502, it is not enough that the fault should be the fault of a ser- 
vant ; the fault must also be one which is not the fault of the owner, or to 
which the'owner is not privy, and when an owner sets up the section to 
excuse himself from the normal consequences of the maxim respondeat 
superior, the burden of proof lies on him [Lennard^s Carrying Co,, Ltd, v. 
Asiatic Petroleum Co., Ltd,, [1915] A. C. 705, at p. 714, affirming Asiatic 
Petroleum Co,, Ltd, v. Lennard*s Carrying Co., Ltd,, [1914] 1 K. B. 419, 
0. A., cited in original volume) ; Royal Exchange Assurance Y, Kingsley 
Navigation Go,, Lid,, [1923] A. C. 235, P. C. 

(See original volume,) 

Latent Defects. 

Note (d ), — See also as to “ defects,” Tudor Accumulator Co,, Ltd, v. 
Oceanic Steam Navigation Co., Ltd, (1924), 41 T. L. R. 81. 

Neeligenee. 

Note (o). — See also the Australian Sea Carriage of Goods Act, 1904, and 
Tudor Accumulator Co,, Ltd, v. Oceanic Steam Navigation Co,, Ltd,, supra, 
wheie, on construction of the bill of lading, the Act was held not to be 
incorporated. For the English Statute, Carriage of Goods by Sea Act, 
1924, see Par. 234, notes, post. 

Note (r),— Travers (Joseph) Sons, Ltd, v. Obcperj[1913), 30 T. L. R. 

93, cited in original volume ; a6Srm6d, [1915] 1 £. B. 73, 0. A. ; ' 
compare Be Polemis and Furness, Witliy Co,, [1921] 3 E. B. 560, 0. A., 
Par. 216, note (c), posh. 
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Notb (g).— See, further, Bruce f Marriott (7o. v. Boulder Line, Ltd , , 
[1917] 1 £ B. 72, 0. A. (circumstances (see Par. 171, note (a), ante) in 
which shipowners were held protected by an exception as to negligent 
stowage). 

Notb(«).^ — S ee The Benie ByaffU (1916), 32 T. L. E. 660, 0.. A. 
(master putting into and remaining for twenty-three days at Corunna, 
because he was not prepared to brave the weather, and was t^raid that his 
stock of bunker coals would not be sufiRcient, and was unwilling to face 
the dangers he anticipated on a certain part of the voyage, not an 
** error m judgment of the master in the navigation or management 
of the ship,” and shipowner liable for damage to cargo arising therefrom) ; 
S,S. Lord {Owners) v. Neivsum, Sons Co., Ltd., [1920] 1 K. B. 846 
(“error of judgment pf the master in management or navigation of the 
steamer ” ; choice of wrong route). 

How Far Exceptions Mutual. 

Note (o). — See, further, Scheie v. Lumsden & Co., [1916] S. 0. 709; 
Cazalet v. Morris Co., [1916] S. 0. 952 (charterer not protected). 
Eegard must be had to the exact wording of the clause in question and 
to Qie construction of the charterparty as a whole {Aktiesehkabet General 
Gordon v. Oqpc Copper Co., Ltd. (1921), 91 L. J. (k. b.) 112, 0. A, 

Note (r).— See also Modern Transport Co., Ltd. v. Buneric Steamship 
Go., Ltd., [1916] 1 K. B. 726; affirmed, [1917] 1 K B. 370, 0. A. 

Custom of the Fort. 

Note (a). — As to the custom at Hull in respect of wheat shipped from 
Australia, see title Custom and Usages', Par. 647, ante ; and, as to wood 
cargoes, see The Lizzie (1919), 148 L. 1\ Jo. 248, H. L. . 

Note (c). — See Palgrave, Brotm ds Son, Ltd. v. 8.8, Turid (Owners), 
[1922] 1 A. 0. 397, Par. 366, note (h), post. 

Note (e). — See, further, Palgrave, Brown do Son, Ltd. v. 8 . 8 . Turid 
(Owners), supra. 

(See original volume.) 


Time for Loading. 

Note (t). — See also Par. 211, notes, post. 

Note (^). — See, further, Jennesori; Taylor dc Go. v. Secretary of State 
for India, [1916] 2 K. B. 702. 


Time for Discharge. 

Text. — See lUckinson, Sons & Go. v. Scottish Co-operative Wholesale 
Society, [1918] S. 0. 440. 

Note (1). — See also Par. 358, note (h), post ; Uner Aktieholag v. Darwen 
Paper Mill Co., Ltd., [1921] W. N. 192, Par. 205, note (n), post. 

Note (m). — See also Alexander (}\Hlliam) & Sons v. Aktieselskahet 
Dampskibet Ifansa, [1920] A. C. 88, H. L. (Sc.). 

Note (n).— See also Jenneson, Taylor &\Go. v. Secretary of State for 
India in Gomcil (1916), 116 L. T. 570, cited in Par. 263, post. 

Note (o). — See also Alexander (William) do Sons v. AHieselshabet 
Dampskibet Hansa, supra. 

Note (p). — See also Jenneson, Taylor do Co. v. Secretary of State for 
India, supra. 


Note (^. — See Dampskibsselskabet Svendborg v. Love and Stewart, Ltd., 
[1915] S. U. 643 (a charterparty provided for a cargo of pit-props to be 
discharged according to the custom of the port, which was into railway 
trucks at the quay, and the vessel’s discharge was delayed owing to the 
railway company’s refusal to supply trucks, the refusal being due to a 
strike among the charterer’s workmen ; held that the strike was not an 
impediment arising from or out of the custom of the port affecting or 
preventing the discharge of the cargo, and that the charterer, not having 
used all reasonable diligence to have the cargo disposed of by other 
labour, was liable in an action for demurrage) ; affirmed on other grounds 
(1916), 53 Sc. L. E 674, H. L. 


Customary Dispatch. 

Note (r). — See also Orpheus Steam Shipping Co., Ltd. v. Bovill & Sons 
(1916), 114 L. T. 750; Love and Stewart, 4jtd. v. Rowtor Steamship Co., 
Zief., [1916] 2 A. 0. 527, cited in Par, 374, note {t), post; The Lizzie 
(1919), 148 L. T. Jo. 248, H. L. 

Note (a). — See Stewart (J.) do Co, v. Ranh (Joseph), Ltd. (1920), 36 
T. L. E. 728 (discharge by receivers : reasonable time : delay from refusal 
of unjustified demand for extra wages : only £30 involved, but dangerous 
precedent: receivers not liable to shipowners for demurrage); Bargate 
Steam Shipping Co., Ltd, v. Penlee and St, Ives Stone Quarries, Ltd. (1921), 
90 L. J. (K. B.) 572. 


1717 



204—212 Laws or England StTPPEEMENT. 

PABAOBA7H 

NUICBEBS. * 

204. Demurrage Days. 

In a case of buyer and seller where the buyer of goods agrees to provide 
the ship, the provision for demurrage is really one for liquidated damages ; 
where the contract is postponed the provision may apply during the 
substituted period, see Trading Society KwiJc-Hoo-Tong v. Royal Commis^ 
sion on Sugar Supply (1923), 129 L. T. 500. 

Note (e). — See, further, Inverkip Steamship (7o., Ltd, v. Bunge, & Co., 
[1917] 2 K, B. 193, C. A., following Western Steamship^ CIo., Ltd, v. Amaral 
Sutherland & Co., [1913] 3 K. B. 366, cited in original volume; 
reversed, [1914] 3 K. B. 55, C. A., on other grounds, the court expressing 
no opinion on this point ; see also Orpheus Steam Shipping Co., Ltd. v. 
Jiovlll & Sons, supra ; Jenneson, Taylor Co, v. Secretary of State for 
India, [1916] 2 K. B. 702 (getting ready of stevedore’s gear may be part 
of first lay day’s work, if done with dispatch first thing in the morning). 

205. Working Days. 

Note (t?). — See also Umr Aktieholag v. Barwen Paf^er Mill Co., Ltd., 
[1921] W. N. 192 (time to count twenty-four hours “ after arrival ” meant 
twenty-four hours after ship’s arrival, and not after the intervention of 
non-working days). 


206. 


207. 


208. 

209. 


Days of Twenty-four Hours. 

Note (c). — See also Orpheus Steam Shipping Co., Ltd. v. Bovill dc Sons, 
supra. 

Charterer’s Right to Demurrage Days. 

NOTE(m). — See Dampskibsselskabet Svendhorg v. Lorn and Stewart, Ltd., 
supra ; Nolisement (Owners) v. Bunge and Born, [1917] 1 K. B. 160, C.. A. 
(charterer held not entitled to detain the ship for the full period of tho 
lay days where she had completed her loading and was ready to sail 
before the expiration 'of that period). 

Note (g'). — See, further, Inverkip Steamship Co., Lid. y. Bunge dh Co., 
[1917] 2 K. B. 193, 0. A., following Western Steamship Co., Ltd. v. Amaral 
Sutherland d; Co., Ltd., [1913] 3 K. B. 366, cited in original volume; 
reversed, [1914] 3 K. B. 55, C. A., on other grounds, the court expressing 
no opinion on this point. 

Where Demurrage Payable. 

Note (5). — See, further, Cazalet v. Morris Co., [1916] S. C. 952 
(failure of charterers to take delivery within period stipulated : ship- 
owners held entitled to minimise the damage by discharging, without 
charterers’ consent, into lighters instead of on to the quay, and entitled 
therefore to recover the lighterage dues which they had paid to the 
extent to which charterers were saved demurrage) ; Jenneson, Taylor dr, 
Co. v. Secretary of State f (nr India in Council (1916), 116 L. T. 570 (rate of 
discharge of cargo specified in charterparty). 

Days Saved. 

Note (d). — See, further, (Owners) y. Bunge and Born, supra. 

When Demurrage Ceases. 

Note (k). — Whatevc^r the cause of ab.sonco, demurrage is not payable 
(Cantiere Narale, Triestinu v. HandeUvertretung der Russe etc.. Naphtha 
Export (1924), 41 T. L. K. 179. 


210. When Time Begins to Run. 

Note (m). — See also Plata (Owners of S.S.) v. Ford dc Co., [1917] 
2 K. B. 593. 

Note (n ). — See also A'imement Adolf Dejype v. Robinson (John) dr Co., 
Ltd., [1917] 2 K. B. 204, 0. A. (lay days held to begin running when ship 
was moored ready to discharge at buoy before being berthed at quay) ; 
Jenneson, Taylor dc Co. v. Secretary of State for India in Council, supra, 

211. Written Notice of Readiness. 

Note (s). — See, further, Charlton Steamship Co., Ltd, v. Allen dr Sons, 
Ltd, (1921), 38 T.tiiL. II. 70 (the clause “time for discharging to count 
twenty-four hours after arrival at or off port of discharge and notice of 
arrival handed to receivers ” covered the time between the giving of 
notice and the arrival of the vessel at her berth) ; Cnited States Shipping 
Board v. F. C, Stride* dr Co., Ltd. (1924), 40 T. L. R. 843 (“cargo to be 
loaded subject to port regulations in reguJar turn as customary, com- 
mencing when written notice is given ” ; tho commencement of the time 
was not affected by the jiroviso which only applied to method of loading). 

212. (See original volume,) 
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Dispatch Money. 

• Note (p), — See, further, Nolfsement {Ovmers) v. Bunge and Born^ 
supra; Love and Stewart y Ltd. v. Rowtor Steamship Co.y Ltd.y [1916] 2 
A.. 0. o27* 

Whore on construction of a charterparty dispatch money is payable in 
sterling in London, the commercial rate of exchange must be adopted when 
making payments at a foreign port, and not the rate fixed by the foreign 
Government under legal tender law for the conversion of sovereigns (Atlantic 
Shipping and Trading Co., Ltd. v. Louis Dreyfus <£? Co. (No. 2) (1922), 
91 L. J. (K, B.) 518, H. L.). 

Scope of Exceptions. 

Notb (g). — See, further, Scheie v. Lumsden db Co., supra ; Cazalet v. 
Morris dh supra (clause held not mutual) ; rgman Steamship Co. v. 
Admiralty Commissioners y [1919] 1 K. B. 49, 0. A. (liability for salvage 
services to ship rec^uisitioned by Admiralty) ; Jtalli Brothers v. Oompania 
Naviera Sota y Azhary [1920] 1 K. B. 614 ((charterer excused by restraints 
of princes); alfirmed on other points, [1920] 2 K. B. 287, C. A.; 
Aktieselskahet General Gordon v. Cape Copper Co., Ltd. (1921), 91 
L. J. (k. B.) 112, C. A., Par. 198, note (o), ante. 

Delete the inverted commas before the words “The common excep- 
tion ” and after the words “ the case of the master ” in this note; and in 
liQu ot ** Sinith V. Dart Son. supruy per A. L. Smith, J., at p. 109” 
read “ 7\niteng v. Hubbard (1802), 3 Bos. & P. 291, per Lord Alvanley, 
0. J., at p. 298.” 

Construction. 

Note («). — See Dampshibsselskabet Simidhorg v. Love and, Stewart y Ltd., 
infra. 

Note (i). — See, further, Brightman d* tV). v. Bunge y Born. Ltd. (1924), 
40 T. ]j. 11. 870, (\ A., Par. 286, note (m)y pody as to shipment of alternative 
cargo. 

Principal Exceptions. 

Note (c). — S ee also Byman Steamship Co. v. Admiralty Commissioners y 
supra; Be Pohmis and Fur ness. Withy Co.y [1921] 3 K. B. 660, 0. A. 
(“redeliver vessel unless lost— loss or damage by fire on board mutually 
excepted”: these exceptions did, not protect the charterers where the 
destruction by fire arose out of the negligence of their servants). 

Strikes and Lock-outs. 

Text. — As regards bills of lading, see Art. 1\^, Par. 248, notes, pod. 
Note (d). — See Ropner Co. v. Itonneheck (1914), 84 L. J. (k. b.) 392, 
cited in Par. 287, note (71), post; Dampskibsselskabet Svendhorg v. Love 
and Stewarty JAd.y [1916] S. C. 643 (strike of charterer’s yardmen held 
not a strike of “ a class of workmen essential to the discharge of the 
cargo,” there being stevedores and dock labourers available as usual to 
carry out work of discharge); atfii*med on other grounds (1916), 63 
Sc. L. R. 574, H. L. ; Williams Brothers (JfuU)y Ltd. v. Naamlooze 
Vennootschap Berghnys (W. H.) liolefihandel (1915), 86 L. J. (k. b.) 334 
(strike of seamen held to include jcfusal of seamen manning neutral 
vessel to sail through fear of enemy submarines, the word “strike ” not 
being limited to disputes as to wages). 

Note (k).~ So© also Central Argentine Railway y Ltd. v. Marwood, [1916] 
A. C. 981, cited in Par. 371, note (<), pmt ; Scheie v. Lumsden Co.y 
[1916] S. 0. 709 (colliery strike not connected with harbour, dock, or 
railway, but making railway company alter their conditions of providing 
haulage: not within exception); Westoll v. Lindsay y [1916] S. C. 782 
(delay arising from inability to secure berth after strike ended : demurrage 
payable). 

Accidents. 

Note in). — See Jenkins v. Walford (L.) (London)y Ltd. (1917), 87 
L. J. (k, b.) 136 ; Iladjipateras v. Weigall (^.) dc Co. (1918), 34 T. L. K. 360, 
and Herman v. Meyrris (1919), 35 T. L. R. 574, C. A. (application of 
ejusdem generis rule) ; Ambaiielos v. Anton Jurgens Margarine Works, [1923] 
A. C. 176, Par. 224, note (fi), post. 

Ice etc. 

Note (g). — Seo also Michalinns d, Co. v. Louis Dreyf us di Co. (1924), 131 
L. T. 177, C. A., Par. 286, Jiotes, post. 

Negligence. 

Note («).— Compare Be Polemis and Furnas Withy , ■fe Co ., supra , 
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I^ect of Cesser Clause. 

Note (a). — See, further, Coker (A.) <6 Co,, Ltd, v. Limerick Steamship 
Co,, Ltd. (1918), 87 L. J. (k. b.) 767, H. L. 

Construction of Cesser Clause. 

Noxb (m).— See, further, Jennesont Taylor & Go, v. Secretary of State 
for Indiat [1916] 2 K. B. 702, and Jenneson, Taylor & Co, v. Secretary of 
State for India in Council (1916), 116 L. T. 570 (charterer not freed by 
cesser clause from liability for detention of ship at port of discharge). 

{See original volume,) 

Damages. 

Note {g), — See also Wall v. Rederiahtieholaget LuygudOf [1915] 3 
K, B. 66 ^clause in charterparty providing: “Penalty for non-per- 
formance 01 this agreement proved damages, not exce^ing estimated 
amount of freight,^* held a penalty clause and inoperative, and not a 
mere limitation of liability) ; Mitsui d: Co.^ Ltd, v. Watts, Watts dt Co,, 
Ltd., [1916] 2 K. B. 826, 0. A. ; afiSrmed on this point 8w6 nom. Watts, 
Watts dh Go., Ltd, v. Mitsui Co., Ltd., [1917] A. 0. 227 (held that the 
clause {supra) had no reference to, and could not limit, the general 
damages recoverable for breach of contract), A shipowner may, it seems, 
rely on a limitation of liability clause in a charterparty, even although 
he has refused to perform it in the erroneous belief that it was not 
binding upon him ( Wall v. Rederiahtieholaget Luggude, supra). 

Arbitration etc. Clauses. 

Note (s). — See, further, Meyer v. Sanderson {R. F.) dc Go. (1916), 32 
T. L. K, 428 (prohibition against trading in waters in which military 
operations were in progress) ; Re Tonnevold and Finn Friis, [1916] 2 K. B. 
551 (condition that no voyage be undertaken that would involve “risk 
of seizure, capture, repatriation or penalty by rulers or Governments ** : 
voyage involving risk of the vessel being attacked and sunk by enemy 
submarines held within the condition). Where a charterparty provides 
for the reference to arbitration of differences arising between the ship- 
owner and the charterers as to the “meanings and intentions” of the 
charter, the clause does not merely submit to arbitration the question of 
construction as to the rights of the parties aiising upon the words of 
the charterparty, but includes the application of the charterparty to 
the facts which have arisen, which involves the determination of what 
facts have arisen. It does not, however, entitle the arbitrator to give 
damages {Richards v. Fayne {John) db Co, (1916), 86 L. J. (k. b.) 937.) 

An arbitration clause stating (1) claim must be in writing, (2) claimant 
must appoint his arbitrator within thi*ee months from the final discharge 
of the cargo, (3) otherwise the claim would be deemed to barred, was held 
not void as against public policy. Such a clause, however, cannot avail 
the shipowner in an action for damage caused by unseaworthiness of the 
vessel {Atlantic Shipping and Trading Co. v. Louis Dreyfus db Co., [1922] 
2 A. C. 260). But where the cargo owner goes to arbitration he must 
comply with all its terms, including the time limit, even though the loss 
may be due to unseaworthiness {Ford dh Co. v. Conipagnie Furness {France), 
[1922] 2 K. B. 797). 

Note {u). — See Holland Gulf Stoomvaart Maatschappij v. Watson, 
Munro db Co., Ltd, (1916), 85 L, J. (k. b.) 461, C. A. (a charterparty, which 
was not a demise of the ship, provided that the owners were to pay and 
provide for insurance and contained the following clause ; “ War risk, if 
any required, for charterers' account; It is understood and agreed that 
value for war risk at all times to be based on values stated m owners' 
annual policy ” : held that the insurance, if it was reasonably requisite 
that there should be insurance, was to be effected by the owners, the 
charterers bearing the cost thereof, and that even if tne obligation were 
on the charterers, it was a condition precedent, which had not been ful- 
filled, that the owners should supply the true amount of the value in 
their annual policy) ; Dominion Coal Go., Ltd. v. Maskinonge Steamship 
Co., Ltd. (1918), 87 L. J. (k. b.) 469, H. L. (agreement that if vessel was 
ordered to trade *‘in the war region ” the cnarterers should refund to the 
owners the war risks insurance premiums ; held that tiie presence of an 
enemy submarine on the usual route of the vessel in American waters 
constituted a war region). 

Brokerage Clause. - ... 

Note(8). — See also Moor Line v, Dreyfus {LouisJ dhUlo,, [1918] 1 K. B. 
89, 0. A. V 

When Commission Payable. 

Note {k), — See and compare Harley Co, v. Nagata (1917), 84 T* L. B* 
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221 124 ; Affreteurs BSunia SociHS Amnyfiw v. Waf/ord {Leopold) {London)^ 

(coutd,)* Lid.^ A. C. 801, 

Notb (o). — also Affritmrs RSunu Anonyme v. Walford 

{Leopold) (London), Ltd,, supra; French dt Co,, Ltd, v, Leeaton Shipping 
Co,, Ltd,, [1922] 1 A. C. 451 (commission “ on the hire paid and earned 
under this charter and on any continuation ” ; vessel sold during charter ; 
the brokers were only entitle to commission on hire actually earned, for 
no term could be implied that the owners should not terminate the charter 
by agreement) ; Howard Houlder <£? Partners, Ltd, v. Manx Isles Steamship 
Co,, Ltd,, [1923] 1 K. B. 110. 

222. {See original volume,) 

223. By whom Commisaion Payable. 

iTote (d ). — See also Affreteurs B&unis SociHS Anonyms v. Wolford 
{Leopold) {London), Ltd,, supra, 

Note (c). — S ee also AffrHeurs BSunis Sociiti Anonyms v. Wolford 
{Leopold) {London), Ltd., supra, 

224. Contra Preferentem. 

Note (r ). — Ingram and Boyle, Ltd, v. Services Maritimes du TrSport, 
Ltd, (1913), 30 T. L. B. 79, 0. A., cited in original volume, now reported 
[1914] 1 K B. 541, 0. A. 

Ejusdem Generis. 

Note («). — See title Contract, Par. 1038, note (o), ants; Jenkins v. 
Walford {L.) {London), Ltd, (1917), 87 L. J. (k. b.) 136; Herman v. 
Morris (1919), 35 T*. L. B. 574, C. A. (shipbuilding contract) ; Magnhild 
(S.S.) V. McIntyre Brothers & Co., [1921] 2 K. B. 97, 0. A. (time charter: 
“ or other accident preventing the working of the steamer ”) ; Alciieselskabet 
Frank v. Namagua Copp^ Co., Ltd. (1920), 90 L. J. (ic. n.) 36 (“except 
strikes, liots . . . , accidents, or other hindrances heyond charterers’ 
control”: meaning of “accidents”; ejusdem generis rule considered: 
discharge) ; prevented by port being put under military control : charterers 
not excused. For a consideration of the rule whore specihc words are 
preceded by general words, see Amhatielos v. Anton Jurgens Margarine 
Works, [1923] A. C. 175 {“ vessel detained by causes over which charterers 
have no control — ^viz., quarantine, . . . etc., no demurrage payable ” ; 
the general words were the governing words and a strike was within the 
exception'). 

Admission of Parol Evidence. 

Note { / ). — See also Palgrave, Brown d? Son, Ltd. v. S.S. Turid {Owners), 
[1922] 1 A. C. 397, Par. 366, note (h), post. 

Note (o).— See klso Palgrave, Brown S Son, Ltd. v. S.S. Turid (Owners), 
supra, 

225. Effect of Writing and Print. 

Note (A;).*— See also Rowtor Steamship Co. y. Love and Stewart, [1916] 
S. C. 223 ; affirmed on this point suh nom. Love and Stewart, Ltd. v. 
Rowtor Steamship Co., Ltd., [1916] 2 A. 0. 527 ; Iladjipateras v. Weigall (S.) 
& Co. <1918), 34 T. L. B. 360. 

{See original volume.) 

229. Definition. 

Note (c),*— See also Ship Marlborough Uill v, Alex. Cowan Sons, Ltd., 
[1921] 1 A. C. 444, P. 0. (an instrument stating that goods have been 
received for shipment by a named vessel or by some other vessel (instead 
of shipped on board a named vessel) is a bill of*lading within Admiralty 
Court Act, 1861 (24 & 25 Viet. c. 10), s. 6), distinguished in Diamond 
Alkali Export Corporation v. FI, Bourgeois, [1921] 3 K. B. 443 (“received 
to be transported ” etc. not a bill of lading within the c.i.f. contract). 

230. Acknowledgment of Receipt. 

Note ($), — See also Sanday v. Strath Steamship Co., Ltd. (1921), 90 
L. J. (k. b.) 1349, 0. A. (the shipowner may discharge the burden of 
proof by showing that a mistake has been maae in the tallies, or showing 
beyond reasonaWe doubt that none of the goods was lost or stolen after 
receipt by him and he has delivered all received). For the new statutory 
rule, see Par. 234, Art. III., r. 4. 

Note (g^). — See also Hogarth Shipping Co., Ltd, v. Blythe, Oreene, 
Jourdain rfc Co,, Ltd,, [1917] 2 K. B. 534, 0. A. 

Note (r). — See also Sanday v. Strath Steamship Co,, supra. 

When Conolusive. 

Noth (»). — See Pax. 234, Art. EH., r. 4, note. 
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Notes (<), (c). — See also Oroasfield tfc Co. v. Kyle Skipping Co., Ltd., 
[1916] 2 K. B. 886, C. A. 

Note (e). — See now Par. 2.34, Art. III., r. 3. 

(See original volume.) 

Contract of Carriage. 

Note (A). — See also McKdvie v. Tra?/acc, [1919] 2 L B. 260 (liability of 
purobaser for demurrage). 

Note (?^). — But compare Armour Co,, Ltd. v. Leopold Walfcn'd 
{London) Ltd,, [1921] 3 K. B. 473 (if a shipper accepts from the ship- 
owner a bill of lading in a certain form without protest he is ordinarily 
bound by it, where the bill of lading is made out in accordance with 
an accepted booking slip). 

Note (o). — See Bank of Anstralaaia v. Clan Line Steamers, Ltd,, 
[1916] 1 1C. B. 39, 0. A. (goods were shipped upon steamer C, M,, 
some of the goods being transhipped on the voyage into steamer Q,, and 
the bills of lading contained a clause limiting the time when claims must 
be made, and providing contraclually for liability for unseaworthiness ; 
held, no claim having been made within the specified period and the 
goods being damaged by the un seaworthiness of steamer C. M., that the 
Emitation clause applied to the goods on steamer G. M., and the claim 
of the indorsees of the bills of lading failed, but as to the goods on 
steamer 6r. the clause was ambiguous and not clear, and did not protect 
the shipowner). 

Through Bills of Lading. 

Note (a). — See also Hansson v. Hamel and Horley, Ltd., [1922] 2 A. C. 
36, Vol. XXV., Par. 394, note (jp), ante. 

Freight etc. 

Note (/<•). — United States Steel Products Co. v. (h'eat Western Railway, 
[1913] 3 K. B. 357, cited in original volume; reversed, [1914] 3 K. B. 
567, C. A. ; reversed, [1916] 1 A. C. 1S9 (general lien held not available 
against consignor who had stopped the goods in transit). See S. 0. 
cited in title Cakbters, Par. 154, note (h), ante. 

Usual Contents. 

Text and Notes (5) — (y) — See new rules, infra. 


CAIlllIAGE OF GOODS BY SEA ACT, 1924. 

HisTOKY."* The long list of exceptions in a niod(*rn bill of 
lading indicaics the great (‘xtent to wiiieli tlie British shi])- 
owncr has gone in contracting out of liis lialiility. Certain 
countries lo a greater or ](‘ss extent have prohibited extunplion 
clauses — c.g., U.S.A., HarttT Act, 1893; Australia, S(‘a Carriage 
of Goods Aet, 19()t; Fiji, Ordinanee XIV., 1906; N(*w 
Zealand, Sea Carriage* of Goods Act, 1922; Canada, Water 
Carriage of Goods Acts, 1910, 1911 ; and Japan, ConiiiK'rcial 
Code, Art. 592. 

Consignees and indorsc(‘s who arc' not jiarties to the contract 
between shij)])er and carrier liavc* long complained of the 
British shipowner's exemptions. With a vic'W to settling the 
long controversy on a voluntary basis tlic Hague Rules, 1921, 
were drawn up as standard intc'rnational conditions for volun- 
tary adoption in all bills of lading. Thc'se w(*rc amended and 
became the Hague Rules, 1922. They were further revised by 
the International Law Committee in London, October, 1922, 
and in the same month at Brussels by the International Con- 
ference on MaritiiTK* Law, wdien the delegates reeommc'iided ' 
the draft code for international adoption. In October, 1923, 
the rides were further ameiuh'd by a committee of the Brussels 
Conference, and they are now% with a few^ drafting amendments, 
embodied in the schedule to the Carriage of Goods by Sea 
Act, 1924. . 

Policy. — The rules (using “ bill of lading English ”) have 
endeavoured to state in a form which can be adopted by all 
nations what are the uniform minimum rights which must be 
attached to all bills of lading. While tliey give the carrier 
certain rights, which, however, he may surrender by special 
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contract in the bill of ladin^^, they impose on him certain 
obligations wliieh he cannot lesson. Thus not only shippers 
but third parties, indorsees and bankers, arc recognised as 
having iiid('pend(‘nt rigJit«, and are assured that the carrier is 
bearing a clearly defined miiiimuii} responsibility. 

The Carriage of Goods by Sea Bill had been referred in May, 
192^3, to a Joint Conimittee of both Houses ; reference should 
be made to the Report and Evidence (July, 1028) cited in these 
notes for further information as to the history, policy, criticisms, 
and int(‘nded meaning of the rules. 

Appt.icatton. — The ruk's lunx^ efh’ct in relation to and in 
connection "with tlie carriage* of goods by sea. in ships carrying 
goods from any port in Great Britain or Northern Ireland to 
any other peat wliether in or outside (ireai Britain or North(‘rn 
Ireland (s. 1). Every bill of lading or similar document of 
title issued in these* coimtries whicli contains or is evjd(*ncc of 
any conlraet to whic^h the rules ap])ly must (*ontain an exjUTSs 
siatement that it is to have eff(*ct subject to the provisions of 
the* said rules as apjJied ])y this Act (s. 8). 

The coastirig trade* is excluded (Art. VI and s. 1): also liv'c 
animals and d(*ck cargo (Art. I. (c) ). Thus the interference* 
of the rules is eontined to outward trafiic only and to bills of 
lading e^nly. By Art. 1. (e*) the period coveivd is from the 
time* whe*n the goe)ds are le)aele*d on te:> the time when the*y are 
discharged fre>m the shi]), ?.c., the ])e‘rie)d e)f the ve)yage. 

iNTKHiueKTATiON. -It is claimed that the* rule‘s, so far as 
the*y ('xte nd, fea ni a cemi])lete* ce)elc* ; the language useel is not 
to be* enlarged by refe*re*nce te> the* law ed* Englanel or e)tl\e*r 
national law, but const rneel te) gi^ C‘ (‘ff\*e*t te) the* e)bvie)us and 
e‘Xpre'ssed iritent of the ])arties (sec* Be*port, })p. fea* 

eriticisn)s by Scrutton, J^.J., ajul ])j). 20, 180, for re])Iie‘s by 
Sir Norman Jinx). This limitation must tJie‘refe)re be bea-ne 
in mind when making the* references ineli(*at('d in the*sc rmtes 
to edher ])aiagra])hs e)f this volume; but te) what extent the 
a])]>licatie)n e)f the eomme)n law is modiheel is a epu‘stion giving 
rise to consideTabk* eloiibtN and ditlieult ie‘s. 

OrKT<ATre)N. — The* ruk*s appl}" to contracts maele eai or afte‘r 
1st January, 1025. and te) bills e)f lading or similar documents 
e)f title issued in ])ursuance e>f such contracts (see s. 0 (8), Stat. 
B. & O., 1024, No. 1200). 

Rules. 


Article I. — Definitions. 

Ill those Rules thc^ following expressions have the meanings he^rehy 
assigne^el to them re^spee^tivedy, that is to say — 

(a) “ Carrier ” iuelucles thei owner or tlie cliarterer who enters into a 
contract e)f carriage with a shipper : 

(b) “ Contract of carriage ” applies only to contracts of carriage covereel 
by a bill e)f lading or any similar document e)f title, in se) far as such elocu- 
nient relates to tlie carriage of goods by sea, including any bill of lading or 
any similar document as aforesaid issued under or y)ursuant to a charter- 
party from the moment at which such bill of lading or similar document 
of title regulates the relations between a carrier and a holder of the same : 

(c) “ Goods ” includes goods, wares, merchandises, and articles of every 
kind whatsoever, exccj)t live animals and cargo which by the contract of 
carriage is stated as being carried on deck and is so carried : 

(d) “ Ship ” means any vessel used for the carriage of goods by sea : 

(e) “ Carriage of goods ” covers the period from the time when the 
goods are loaded on to the time when they are discharged from the ship. 

(b) As regards ebarter parlies, this deliuitiou must be read 
with Art. V. '' Every bill of lading issu(*d by the shipowner 
must therefore come uiidcr the rul(*s. It caimot be left to 
the charterer to convert when(*ver he j)leases a mere receipt, 
which m no way varies the conditions of the charterparty, into 
a bill of lading which imposes different obligations on the ship- 
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owner. The charterer will have to make up his mind once and 
for all whether he wants a bill of lading. If he wants a mere 
receipt ... he must take it in some form other than a bill 
of lading ” (Report, p. 100). 

(c) Note the exemption of such part of the cargo as is actually 
carried on deck. 

(e) The rules only apply to the period of the voyage. The 
additional services rendered by companies acting as receiving 
or forwarding agents or as wharfingers or warehouse-keepers 
are thus unaffected. See also Art. VII., which expressly 
reserves the right to agree conditions in through bills of 

lading) relating to the period prior to the loading and subsequent 
to the discharge. 

Article II. — Bisks. 


Subject to the provisions of Article VI., under every contract of carriage 
of goods by sea the carrier, in relation to the loading, handling, stowage, 
carriage, custody, care, and discharge of such goods, shall be subject to the 
responsibilities and liabilities, and entitled to the rights and immunities 
hereinafter set forth. 


Article III. — Besponsihilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning of the voyage, 
to exercise due diligence to — 

(a) Make the ship seaworthy : 

(b) Properly man, equip, and supply the ship : 

(c) Make the holds, refrigerating and cool chambers, and all other parts 
of the ship in which goods are carried, fit and safe for their reception, 
carriage and preservation. 

For the corresponding rights and immunities, see Art. IV., 
r. 1. 

(a) The rule follows the Canadian and Harter Acts as regards 
due diligence, while ihc implied absolute warranty (see Pars. 
272 — 282, 001 — 310, po.s’^) is excluded by s. 2. Further, sea- 
worthiness considered in stages (see Par. 306, post) is done 
away with, intentionally so, as part of the compromise betwcon 
shipowners and traders ; there is no obligation to keep the 
vessel seaworthy throughout the voyage. 

2. Subject to the provisions of Article TV., the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for and discharge fhe 
goods carried. 

The cjirrier’s obligations are subject to the wide protection 
given in Art. IV., especially rr. 1, 2 (a). For the existing 
law on the above matters, sec Pars. 292 — 295, 319, 363, post. 

3. After receiving the goods into his charge, the carrier, or the master 
or agent of the carrier, shall, on demand of the shipper, issue to the shipper 
a bill of lading showing among other things — 

(a) The leading marks necessary for identification of the goods as the 
same are furnished in writing by the shipper before the loading of such 
goods starts, provided such marks are stamped or otherwise shown clearly 
upon the goods if uncovered, or on the cases or coverings in which such 
goods are contained, in such a .manner as should ordinarily remain legible 
until the end of the voyage ; 

(b) Either the number of packages or pieces, or the quantity, or weight, 
as the case may be, as furnished in writing by the shipper ; 

(c) The apparent order and condition of the goods : 

Provided that no carrier, master or agent of the carrier, shall be bound 
to state or show in the bill of lading any marks, number, quantity, or 
weight which ho has reasonable ground for suspecting not accurately to 
represent the goods actually received, or which he has had no reasonable 
means of checking. 

4. Such a bill of lading shall be primd facie evidence of the receipt by 
the carrier of the goods as therein described in accordance with paragraph 3 
(a), (b), and (c). 

For the previous English law and practice, see Pars. 280, anie^ 
242, post. 

The result of r. 3 is that if the carrier has no reasonable 
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means of checking the cargo he may refuse tojstate the quantity 
etc., or may use qualifying phrases, as “ about/’ “ more or 
less,” “ weight, quantity and number unknown ” ; but if 
reasonable means exist, such modifying words may not be 
used (Report, p, 122). As to misstatement by the shipper of 
jthe nature or value, see Art. IV., 5. 

Timber Trade. — The conclusive c^ddencc clause, such as 
customary in the timber trade (see Par. 230, note (-s), ante), may 
still be used, as Art. V. allows the carrier to surrender any of 
his rights. 


Bulk Cargoes. — As coal exporters work on colliery, railway 
or dock weights, they could not be expected to guarantee the 
weight put on board the ship. To meet their objections s. 5 
of the Act modifies rr. 4, 5, as follows : — 


Where under the custom of any trade the weight of any bulk cargo 
inserted in the bill of lading is a weight ascertained or accepted by a third 
party other than the carrier or the shipper and the fact that the weight is 
so ascertained or accepted is stated in the bill of lading, then, notwith- 
standing anything in the rules, the bill of lading shall not bo deemed to be 
prirm facie evidence against the carrier of the receipt of goods of the weight 
BO inserted in the bill of lading, and the accuracy thereof at the time of 
shipment shall not bo deemed to have been guaranteed by the shipijer. 

The section applies to any “ bulk cargo,” though the words 
have not been defined, as it was found ditlicult to give a satis- 
factory definition. 


6. The shipper shall be deemed to have guaranteed to the carrier the 
accuracy at the time of shipment of the marks, number, quantity, and 
weight, as furnished by him, and the shipper shall indemnify the carrier 
against all loss, damages, and expenses arising or residting from inaccuracies 
in such particulars. The right of the carrier to such indemnity shall in 
no way limit his responsibility and liability under the contract of carriage 
to any person other than the shipper. 

See note on “ Interpretation,’/ mpra. “ Shipper ” means 
shipper ; it does not include receiver under th(j bill of lading. 
The intention is to place the indorsee in a different position 
from that of the shipper (Report, p. 130). Cf. Par. 251, post. 
For modification as regards bulk cargoes, sec note, supra. 

6. Unless notice of loss or damage and the general nature of such loss 
or damage bo given in writing to the carrier or his agent at the port of 
discharge before or at the time of the removal of the goods into the custody 
of the person entitled to delivery thereof, under the contract of carriage 
or, if the loss or damage be not apparent, within three days, such removal 
shall be prima facie evidence of the delivery by the carrier of the goods as 
described in the bill of lading. 

The notice in writing need not be given if the state of the goods has at 
the time of their recjeipt been the subject of joint survey or inspection. 

In any event the carrier and the ship shall be discharged from all liability 
in respect of loss or damage unless suit is brought within one year after 
delivery of the goods or the date when the goods should have been delivered. 

In the case of any actual or apprehended loss or damage the carrier and 
the receiver shall give all reasonable facilities to each other for inspecting 
and tallying the goods. 


The rule as now amended makes it clear that, unless notice 
of damage is given before removal of the goods, or, in case of 
non-appareht damage, within three days, the removal is prhnd 
fade evidence of delivery of the goods as described. Notice 
may be given after that time, but then the claimant would have 
to rebut the presumption of due delivery. In any case the 
action must be commenced within one year after delivery 
{i.e., discharge from the ship ; sec Art. I. (e) and Report, 
pp. 97, 186), or the date when the goods should have been 
delivered. 

7. After the goods are loaded the bdl of lac^g to be issued by the 
carrier, or agent of the earner, to tho shipper shall, if the shipper 

60 demands, be a “ shipped ” bill of lading, provided that if the shipper 
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shall have previously taken up any document of title to such goods, he 
shall surrender the same as against the issue of the “ shipped ” bill of 
lading, but at the option of the carrier such document of title may be 
noted at the port of shipment by the carrier, master, or agent with the 
name or names of the ship or ships upon which the goods have been shipped 
and the date or dates of shii^mcnt, and when so noted the same shall for 
the purpose of this article be deemed to constitute a “ shipped ” bill of 
lading. 


The words “ dooiimunt of title ” refer to a “ received for 
shipment ” bill of lading. For criticism on this point and the 
r(‘])ly thereto, sc‘(‘ Re})()rt, >])p. 08, 133. For decisions on such 
a form of document, se(‘ Par. 229, note (e), ante. 


8. Any clause, covenant or agreement in a contract of carriage relieving 
the carrier or the ship from liability for loss or damage to or in connection 
with goods arising from negligence, fault or failure in the duties and obliga- 
tions provided in this article or lessening such liability otherwise than as 
provided iii these rules, shall be null and void and of no effoet. 

A benefit of insurance or similar clause shall be deemed to be a clause 
relicndng the carrier from liability. 


Th(' })oIicy underlying the rules is to impose on the carrier, 
for the Ix ncdit not only of the slnpj^er, but of tliird persons, 
es])eeially ind()rs(‘C‘s, certain obligations as the irreducible 
miiiiinnni. This rule therehm^ makes any provision lessening 
such liability of no effect. A danse (‘iilitling tlie shipowner to 
take over any insurance the cargo owner may have effected on 
the cargo is wdthin the prohibition. 


Article IV. — liighU and Immunities. 

1. Neither tlu' carricT nor the ship shall be*; liable for loss or damage 
arising or resulting from unscaworthiness unless caused by want of due 
diligenc(‘ on the part of tln^ carrier to make the sliip seaworthy, and to 
secure that the ship is properly manned, equipped and supplied, and to 
make thc’i holds, refrigerating and cool chambers and all other parts of the 
ship in whicdi goods are cairied fit and safe for th(ur reeej)tion, carriage and 
pr(*-servation in accordance with the ])rovision8 of paragraph 1 of Article ITT. 

Whenev(‘r loss or damage has resulted from unseaworthiness, the burden 
of proving the excTC'ise of dne diligeuice shall be on the carrier or other 
person claiming exemption under this section. 

See Art. III., r. 1. 

2. Neither the carri(‘r nor the ship shall be responsible for loss or damage 
arising or resulting from — 

(a) Act, neglect, or default of the master, mariner, pilot, or the servants 
of the carrier in the navigation or in the management of the ship : 

(b) Fire, unless caused by the actual fault or privity of the carrier : 

(c) Perils, dangers and accidents of the sea or other navigable waters : 

(d) Act of Clod : 

( e) Act of Avar : 

(f) Act of public enemies : 

(g) Arrest or restraint of princes, rulers or people, or seizure under legal 
process : 

(h) Quarantine restrictions : 

(i) Act or omission of the shipper or owner of the goods, his agent or 

repres(uitative : ' 

(j) Strikes or lock-outs or stoppage or restraint of labour from whatever 
cause, w'heiher partial or general : 

(k) Riots and civil commotions : 

(l) Saving or attempting to save life or property at sea : 

(m) Wastage in bulk or weight or any other loss or damage arising from 
- inherent defect, quality, or vice of the goods : 

(n) Insufficiency of packing: 

(o) Insufficiency or inadequacy of marks : 

(p) Latent defects not discoverable by due diUgenoe : 

(q) Any other cause arising without the actual fault or privity of the 
carrier, or without the fault or neglect of the agents or servants of the 
carrier, but the burden of proof shall be on the person claiming the benefit 
of this exception to show that neither the actual fault or privity of the 
carrier nor the fault or neglect of the agents or servants of the carrier 
contributed to the loss or damage. 
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ior criticism of the form of the exceptions and the reply 
thereto, see Report, pp. 95, 133. 

Thi^e exceptions, to which tlie shipowner will not be able 
to add, correspond to some of those in j^revious common use 
and dealt with in the following })ara):jraphs of this volume : 
(a) 197 ; the phrase “ dr in the management of the ship ” was 
introduced in the JIart(*r Act from a bill of lading agreed in 
1885 (Report, ]). 133), but it has b(‘en found dilflcult to dis- 
tinguish between “ navigation and nianagcinent " ; (b) 191 ; 
(c) 190; (d) 187 ; (f) 188; (g) 189; (j), (k) 216; (1) 170, 171 
(see also the wider terms of v. infra) ; (q) the ejusdem generis 
rule (see Par. 22-t) is intended to apply (Report, p. 133). 

3. The shipper shall not be responsible for loss or damage sustained by 
the carrier or the ship arising or resulting from any cause without the act, 
fault or neglect of the shipper, his agents or his serv^ants. 

The rule docs not deal with d(*niurrage in respect of fixed 
lay days. “ It covers unliquidated damages payable for 
breach ol the implied covenant to load or unload within a 
reasonable time ” (Rejuad, ]>. 132). 

ShippcT ” does not include receiver of tlie cargo (see note 
to Art. III., r. 5). 

4. Any deviation in savijig or attem])ting to save life or property at 
sea, or any reasonable deviation shall not be deemed to be an infringement 
or breach of these lulos or of the contract of cairiage, and the carrier shall 
not be liable for any loss or damage resulting tlierefrom. 

As to deviation to save life and deviation to save ])ro])(‘rty, 
see Pars. 170, 171, ante. Reasouabh' deviation is omittecl 
Irom Art. IV., r. 2 (1), and in 1}u‘ above rule tluTc is no guide 
R) its ineaning. Tiu‘ original ru](‘s, }iowe\aT, indicated tliat 
the deviation must be n^asonable having regard to tlie s(*rvic(‘ 
in wJiieh th(‘ ship was eugag(*(l, but for some uuexjilained reason 
the Diplomatic Coufercaice in October, 1922, struck out the 
additioiial words (Report, ])p. 93, 105, 21). The burd(‘ii of 
proof will [iresumably rest iqioii the carrier. 

5. Neither tlie carricu* nor the shiji shall in any ev(uit be or become 
liat)le for any loss or damage to or in connection with goods in an amount 
exceeding £i00 p(ir,]iackago or unit, or tl»e equivalent of that sum in other 
currency, iiiiless the nature find value of such goods have been declared 
hy th^ shipper before shi|)m(‘nt and inserted in the bill of lading. 

This (Uxdaration if embodied in the bill of lading shall be primCi facie 
evidon(5e, but shall not be binding or conelusive on the carrier. 

By agreement between the carrier, master or agent of the carrhn* and 
the shipper another maximum amount than that mentioned in this para- 
graph may be fixed, jirovided that such maximum shall not bo less than 
the figure above named. 

Neither the carrier nor the ship shall be responsible in any event for 
loss or damage to or in connection with goods if the nature or value thereof 
has been knowingly misstated by the shipper in the bill of lading. 

The maximum of £100 (in gold value ; see Art. IX.) is the 
irreducible minimum, though it may be increased by agree- 
meul. Ry fixing this minimum the rule thus pr(‘veuts the 
shipowner from evading his liability in the rnamuT found 
possible under the HartcT Act by agreeing a low vahialion of 
the goods (see also Par. 397, 

6. Goods of an inflammable, explosive or dangerous nature to the ship- 
ment whereof the carrier,. master or agent of the carrier, has not consented, 
with knowledge of their nature and character, may at any time before 
discharge be landed at any place or destroyed or rendered innocuous by the 
carrier without compensation, and the shipper of such goods shall bo liable 
for all damages and expenses directly or indirectly arising out of or resulting 
from such shipment. 

If any such goods shipped with such knowledge and consent shall become 
a danger to the ship or cargo, they may in like manner be landed at any 
place or destroyed or rendered iimocuous by the carrier without liability 
on the part of the carrier except to general average, if ai^. 
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For the corresponding provisions of the. cjommon law and 
M. S. Act, 1894, ss. 446 — 450, the operation of which sections 
are expressly preserved by the Carriage of (Joods by Sea Act, 
1924, s. 6 (2), see Pars. 138, 134, 145, 179, ani^. 


Abticle V. — Surrender of Rights and Immunities, and Increase of 

Responsibilities and LkMlities, 

A carrier shall be at liberty to surrender in whole or in part all or any 
of his rights and immunities or to increase any of his responsibilities and 
liabilities under the rules contained in any of these articles, provided such 
surrender or increase shall be embodied in the bill of lading issued to the 
shipper. 

The provisions of these rules shall not be applicable to charterparties, 
but if bills of lading are issued in the case of a ship under a charterparty 
they shall comply with the terms of these rules. Nothing in these rules 
shall be held to prevent the insertion in a bill of lading of any lawful 
provision regarding general average. 

The carrier cannot decrease his liabilities (Art. III., r. 8), 
though by the above rule he may increase them ; he is thus 
free to give the shipjier such other conditions as he may be 
paid to accept, e.g,, the ‘‘ conclusive evidence clause ” of the 
tiiTiber and other trades, insiu’ance etc. 

As to charterparties, sec Art. I. (b). 

Article VI. — Special Conditions, 

Notwithstanding the provisions of the preceding articles, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any particular 
goods be at liberty to enter into any agreement in any terms as to the 
responsibility and liability of the carrier for such goods, and as to the 
rights and immunities of the carrier in respect of such goods, or his obliga- 
tion as to seaworthiness, so far as this stipulation is not contrary to public 
policy, or the care or diligence of his servants or agents in regard to the 
loading, handling, stowage, carriage, custody, care, and discharge of the 
goods carried by sea, provided that in this case no bill of lading has been 
or shall be issued and that the terms agreed shall be embodied in a receipt 
which shall be a nonmegotiablo document and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this article shall not apply to ordinary commercial ship- 
ments made in the ordinary course of trade, but only to other shipments 
where the character or condition of the property to be carried or the 
circumstances, terms and conditions under which the carriage is to be 
performed, are such as reasonably to justify a special agreement. 

Special Goods. — A special agreement diminishing the 
carrier’s liability is thus allowed, provided (1) the terms are 
not embodied in a bill of lading, but in a non-negotiablc receipt ; 
(2) the character or condition of the property to be carried, or 
the circumstances etc., are such as reasonably to justify such 
agreement. 

Coasting Trade Exclusion. — This trade is in general 
carried on with non-ncgotiable receipts instead of bills of lading. 
The rules only affect the latter, but to meet the fear of the 
coasting trade (sec Report, p. 5, IX.) that they might be com- 
pelled to issue bills of lading, s. 4 of the Act modifies Art. VI., 
so that as regards trade from Great Britain or Northern 
Ireland to these countries or the Irish Free State the article 
should refer to goods of any class instead of to particular goods 
and the second proviso of the article be omitted. 

Abticle VII. — Limitations on the Application of the Rules, 

Nothing herein contained shall prevent a esurier or a shipper from enter- 
ing into any agreement, stipulation, condition, reservation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss 
or damage to or in connection with the custody and care and handling of 
goods prior to the loading on and subsequent to the disoharge from the 
ship on which the goods are carried by sea* 

S^e Art. I. (c) and notei 

1 noo 
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ABTicaj! VWL—Idmitaticm of LiabilUp. 

The provisions of these rules shall not affect the rights and obligations 
of the carrier under any statute for the time being in force relating to the 
limitation of the liability of owners of sea-going vessels. 

See Pars. 964 — 978, post; further, the Carriage of Goods 
by Sea Act, 1924, s. C (2), expressly preserves the operation of 
M, S. Act, 1894, ss. 502, 503, 

Abticlb IX. 

The monetary units mentioned in these Rules are to be taken to be 
gold value. 

Sec, Art, IV., r, 5. 

{See original volume.) 

Bight to Beceive a Bill of Lading. 

Notes (6), (c). — Seo now Art. III., r. 3, Par. 234, notes, cnd(\ 

{See original volume.) 

Effect of Master’s Signature. 

Note (A). — See also Orosajield & Co. v. Kgle Shipping Co., Ltd., [1916] 
2 1^ . S. 66o, Cy* 

Qualification of Statements as to Goods. 

Text and NoTES.—See now Ait. III., r. 3, Par. 234, notes, ante. 

Note (y). — See, I’urther, Merry uieot her (Jos.) Co., Ltd. v. Learson ( Wm.) 
& Co., [1^4] 3 & B. 587 (charterer neld liable to pay the cost of 
remeasurement by shipowner, although the words “measure unknown*’ 
were inserted in the bill of lading); Hogarth Shippiiig Co^yLtd. v. Blythe, 
Greene, Jourdain tfe Co., Ltd., supra ; Par. 424, post ; The Tromp, ih/ra ; 
Craig Line Steamship Co. v. North British Storage and Transit Co., [1921] 
^5. 1 14. 

Note (r). — See also New Chinese Antimony Co., Ltd. v. Ocean Steam- 
ship Co., Ltd., [1917] 2 K. H. 664, C. A. ; Craig Line Steamship Co. v. 
North British Storage and Transit Co., supra. 

Note (<).— See also The Tromp, [1921] P. 337 (“ shipped in good order 
and condition,” but “weight, qdality, condition and moasureunkntfwn ” ; 
the qualifying words relened to the internal condition of the bags : the 
master knew the bags were wet when shipped, and defendants were 
therefore estopped from denying the bags were dry) ; Brandt v. Liverpool, 
Brazil and River Plate Steam Navigation Co,, Ltd., [1924] 1 K. B. 575, C. A. 
(” apparent good order and condition ”). 

Note (a). - fcjee also The Tromp, supra. 

{Se^ original volume.) 

When Equivalent to Transfer of Goods. 

Note (i). — S«e also The Prinz AdalbeH, [1917] A. C. 587, P. C. (actual 
transfer held to date from acceptance of drafts against the goods). 

Note (cy.— See also The Parchhn, [1918] A. C." 157, P. 0. 

By Drawing for the Price. 

Note (m). — See, further, Gro*>m (C.), Ltd. v. Barber, [1916] I K. B. 
316; Arnhold Karherg Jc Co. v. Blythe, Green, Jaurdain & Co., Schneider 
(Theodor) d2? Co. v. Bargett and Newsam. [1916] 1 K. B. 495, C. A. 

S nature of c.i.f. contract explained), cited in title Sale of Goods, 
^ar. 394, ante. 

Note (n ). — See also Sargant & Sons v. East Asiatic Co., Ltd. (1916), 
85 L. J. (k. b.) 277, and Hansaon y. Hamel and Horley, Ltd,, [1922] 2 A. C. 
36, Vol. XXV., Par. 394, note (p), ante. 

Note ( 9 ).-~A 8 to the rights of the seller’s authorised agent to recover 
the amount of an unaccepted draft in an action by the seller for the price 
of goods under a c.i.f. contract, payment by “ approved acceptances to 
seller’s or authorised agent’s draft,” see Jordeson <fe Co, and. Kahn v. London 
Hardwood Co., Ltd. (1913), 110 L. T. 666, cited in title Sale of Goods, 
Par. 394, ante; see also I%e Prim Adalbert, suirra. 

By Indorsing to Bank. 

NOTE M. —See also Guaranty Trust Co. of New York v. Hannay & Co., 
[1918] 2 K. B. 623, 0. A., cited in title Conflict of Laws, Par. 330, ante. 

(See original volume.) 

Bills of Lading Act, 1855. 

Note (j). — See also The Lizzie (1919), 148 L. T. Jo. 248, H. L. (terms of 
H.L.B. — 18. 1729 66 
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ohartorparty incorporated in bill of lading) ; McKflvif v. TTVWaca, [1919] 2 
I, R. *250 11. Tj. (Ir.) (contract not cotitamod in bill of ladiiiir). 

Note (a). — »See also The Tromp, Par. 242, note (f), ante ; Brandt v. 
Liverpool t JBrazil and River Plate Steam Navigation Co., Ltd^, infra (estoppel 
in favour of pledgee). 

(See oriuinal 

Liability of Indorsee. 

Notes ( / ), (i^). — The pledgee not being an indorsee to whom the whole 
of the property has passed within the Bills of Lading Act, 1856, s. 1, cannot 
sue on the contract contained in the bill of lading ; but from the presenta- 
tion of the bill of the lading and acceptance of the goods, a contract may 
be inferred to deliver and accept the goods accordiOf to the terms of the 
bill of lading (Brandt v. Liverpool, -Brazil and River Plate Steam Navigation 
Co., Ltd., [1924] 1 K. B. 675, C. A.). 

(See original volume.) 

Where Shipper Charterer. 

Notb(<). — S ee, further, Lov*-aud Stewart, Ltd. v. Rovdor Steamship Co., 
Ltd.. [1918] 2 A. C. 527 (shipper of car'/o partly atrent for charterers). 
Note (a ). — But see now Art. I. (b) and note. Par. 234, ante. 


259. Charterparty Not Amounting to Demise. 

Note (o ). — As to the liability of the shipowners as bailees, see Elder, 
Dempster c£? Oo., Ltd. v. Paterson, Zochonis db Co., Ltd., [1924] A. C. 522, 
where they were held entitled to the protective clauses of the bill of lading 
' when sued by the owners of the goods in tort. 


Rights of Shipper. 

Text and NoTES.-^eo new rules, Par. 234, notes, ante. . 

Note (</). — See al**o JJtmlern (.\ nihontt) Suns, Ltd. v. Commonivealth 
and heminion. Line, Ltd., [1917] 2 K. 15. ‘120 (conflict of provisiouH in bill of 
lading excepting Hhipowner from linbility Hiui incorpoiaiing Ilarier Act 
und -r American Lhw ; shipowner h^lil liable under latter Act for loss of 
goods); Amtralasian United Steam Naniuation Co., Ltd,, v. Hunt. [1921] 2 
A. C. iiol. F. 0. (a stipulation in a bill of lading as to notice to shipowner 
of damage to cai’go was rendered inoperati'e under the terms of Fiji 
Ordinance XIV. of 1908 as it restricted the absolute right to recover for 
daniHges due to failure to keep the refrigerating chambers in good 
condition). 

260-262 * (See original volume.) 

263. Variation of Charterparty. 

Note (p).~ See also Cuher (*4.) Co., Ltd. v. Limerick Steamship Co., 
Ltd. 1^1918), 87 L. J. (K. B.) 7«7. II. L. ; Jenneson, Taglor dc Co. v. Secretary 
of State /(Yh' India in Cow// rt7 (1916), 116L. T. 570 (stipulation forspecifi^d 
rate of unloadii‘g contained in charterparty but not in authorised bills of 
lading ; chiim of shipowners for delay not excluded by cesser clause). 

264. Where Contract to be Found. 

Text and Notes. — See now Art. I. (b), Par. 234, ante. 

Note al8i> MvKeloie v. WaLlacr. ^upm. 

Note (/). — See also Tice Lizzie, supra ; McKdvie v. Wallace, supra. 


265. 


266-269. 


Construction of Reference to Charterparties. 

Note (m). — See also ** Strathlorne** Steamship Co., Lift. v. Baird 
(JIngh) & Sons, Ltd., [1915] S. C. 956 (held that a clause in a bill of 
lading providing that freight should be payable by tbe consignees as per 
indorsement on charterparty, with average accustomed general average, 
if any, and all other conditions and exceptions as per (martorparty, was 
not limited to conditions ejmdem generis of payment of freight or average, 
and that a clause in the charterparty, ** vessel to discharge afloat with 
dispatch according to the custom at port of discharge for steamers 
except as otherwise provided, cargo to be delivered at ship's tackles,” 
was incorporated in the bill of lading); reversed on other grounds, 
[1916] S. C. (U. L.) 131. 

Note (5). — See also FTogarth Shipping Co., Ltd. v, pit,the, Oreene, 
Jourdain Co., Ltd., [1917] 2 K. B. 5 }4. 0. A. (provision in charterparty 
that bid of lading should be conclusive proof of cargo shipped held not 
incorporated). 

Note (t). — See also The Lizzie, supra. 

(See original volume.) 
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Effect of Delay. 

Nt>TB(c). — See, further, Par. 183, note (w), anU. For a definition of 
the meaninj? of the oninmeroial frustration of an adventure by delay, see 
Admiral Shipi4ng Go,^ Ltd, v. Weidner^ Iloftkinf* & (7o., [1916^ 1 K. B. 
429. per BaiLIIAOUE, J.. at pp. 436. 437 ; reversed as to the aj»plication of 
the Petrine to the facts, [1917] I K. B. 222. C. A. ; Lloyd Royal Beige 
Bo^'ie e Ano^iyrM v. Stathatoft (1917), 34 T. L. R 71, C. A, 

Note (y). — See also Aeeociated Portland Cement Mantffatiurera (1900), 
Ltd. V. llirulder Brothers Co., Ltd. (1917), 86 L. J. (k. b.) 149o. 

Note (1 ). — See also Bank Line, Ltd. v. Cupful (Arthur) Co,, [1919] 
A. 0. 435, H. L. (Government requisition of ship on time charter). 

Note (p).— See, further, Etnbiricos v. Sydney Reid ds Co., [1914] 3 

K. B. 45, cited in Par. 189, ante. 

Stipulations as to Time. 

Note (e). — See also Sanday Co. v. Keighley, Maxted Co. (1922), 91 

L, J. (k. b.) 624, C. A., VoL X-XV., Par. 281, note (i), ante. 

Note (a). — ^''ee also Panoateoa v. Raymond findley Corporation of New 
York, [1917] 1 K. B. 767; affirmed (1917), 33 T. L. E. 436. 0. A. 

Beaching the Port of Loading. 

Note (o). — S ee also Plata {Ownprs of S.S.) v. Ford Co., [1917] 2 K", B. 
593 (time of detention at iutermediate port held not to count in 
(lemun-afre). 

When Ship “ arrived.” 

Note (A*).— See Steel, Young d: Co. v. Rose Richard^ {T. Z^), Ltd, (1915), 
139 L. T. Jo, 28 (a oharterparty provided that a ship was to proceed to 
Rriuen and there deliver her carijo, discharj^iiijs; time to count from 
arrival at Havre Roads, and the ship took thirteen hours in movinji; from 
Havre to Rouen : hold that the thirteen hours must be included in a 
5laim for deiniirrafre) ; Lnrrinayo S.S. Co. v. Orem do Co.j [1916] 2 I. R. 
126, f*ited in Par. 3'»8, note (A), post. 

Arrival at Fort. 

Note («). — See, further, TTall Brothers Steamship Co., Ltd, v. Paul (/?. 
do ir.). Ltd. (1914), 111 L. T. Kll (port of Kiojr’s Lynn held to be in a 
commercial sense the dock at that place)*; Larrinoyn S.S. Co, v. Oreen d: 
Co., supra (fZuoenstown not within commercial port of Cork). This rule 
of c.<)n8trnction has been npjdied to the word “port” in the Ilairue 
Convention 1907, No. 6 (7V/6 M'do'e, [1915] P. l,and The Bely ia,\\^\(Y\ 
2 A. C. 183, P. C., cited in title Pkizr T4AW and Jukisdiction, Par. 603, 
ante). As to the meaninf^of the word “ port ’* in relation to enemy ^oods, 
by their nature the subject of naval prize when at sea after the beginning 
of war, see The taw.,' [1915] P. 26; affirmed, [1916] 1 A. C. 124, 

P. C., and The AcMllea, [1917] P. 218, cited in title Pkize Law and 
JirRT.sDTCTlON. Par. 686, ante. 

Readiness to Load. 

Note ( /'). ->Aon</o// Traders Shipping Co., Ltd., v. General Merc/intHe 
Shifytiny Co,, Ltd. (1913), 29 T, L. R. 504, cited in original volume ; 
affirmed (1914), 30 T. L. R. 493, 0. A. 

[See orit final vohime.) 

Implied Condition of Seaworthiness during Loading. 

Text and Notes. — For new rules, see Art. III., r. 1, Art. IV., r. 1, and 
Par. 234, notes, ante. 

Note (7).— Compare Bank of Anetrdlasia v. Clan Line Steamers, Ltd.. 
[1916] 1 K. B. 39, 0, A., cited in Par. 232, note (o), ante. 

Fitness to Receive Goods. 

Text and Notes. — See now Par. 234, notes, ante. 

Note (.</). — See also Ciampa v. British India Steam Navigation Co., 
Ltd.. ri91,5] 2 K. B. 774, cited in Par. 2R0, note [rn\, infra. 

Note (i). — See also EldeTf Dempster do Co., Ltd. v. Paterson, Zochonis do 
Co., Ltd., infra. 

What Constitutes Breach of Condition. 

Text and Notes. — F or new rules, see Par. 234, notes, anie. 

Note (w).— See Cta//»pa v. Hroish indi-t Steam Navtyatvm Co., Ltd., 
snpra (defendants r»*reiv^ ut Naples for carriage to T^ondon a cargo of 
lemons on l)oard their ship, which at the time was free from sulphurous 
fumes, but which had come from a plague port, and was therefore 
liable under French law to be fumi^ted with sulphur on calling at a 
French port, which the ship was enUtled to do under the bill of lading ; 
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held that the ship was unfit to reoeive and carry the cargo, and, the 
lemons having l^n injured by sulphur, defendants were liable); 
Par. 189, note(/), ante. 

Note {n). — See also Elder, DempMer d: Co., Ltd. v. Pederson, Zochonis <Ss 
Co., Ltd., [1924] A. C. 522, where, the ship being structurally fitted to 
receive the cargo of palm oil at the time of loading, the damage was due, 
not to unseaworthiness arising from the absence of ’tween-deck or other 
equipment to prevent crushing of casks by cargo above, but to improper 
stowage on a seaworthy vessel. 

Note (r). — See also Baddiffe & Co. y .Ctmpngnie Generah Transatlantique 
(1918), 35 T. L. B. 65, 0. A. (unarmed ship in time of wtfr). 

Effect of Exceptions. 

Text and Notes. — For new rules, see Par. 234, notes, ante. 

Note (e). — See, further. Bank of AustraJLasia v. Clan Line Steamers, lAd,, 
supra. 

Note (^). — As to the position under colonial law, e.g., the Fiji 
Ordinance XIV. of 1906, which ft)llow8 in substance the analogy of the 
Sea-( 'Carriage of Goods Act, 1904, of the Australian Commonwealth and 
the Harter Act of the United States, see Australasian Uni ted Steam 
Navigation Co., Ltd. v. Hunt, H 921] 2 A. C. 351, P. 0., Par. 259, note(^), 
ante ; Atlantic Shipping and Trading Co., Ltd. v. Louis Dreyfus Co., 
[1922] 2 A. C. 250, Par. 220, note {s), ante. 

(See original volume.) 

When Cargo must be Ready. 

Note (c). — See, further, as to damages. Par. 296, post. 

Duty to Procure Cargo. 

Note (h). — See also Jenkins v. Walford (L.) (London), Ltd. (1917), 87 
L. J. (k. b.) 136. 

(iSee original volume.) 

Breach of Condition Precedent. 

Note (g). — See also Panoutsos v. Itaymand ffadlei/ Corporation of New 
Ytyrk, [1917] 1 K. B. 767 ; affirmed (1917), 33 t. L. B. 436, C. A. 
(temporary waiver of conditions by seller of goods to be delivered by 
instalments held not to prevent notice to cancel contract as regards 
undelivered balance). 


Outbreak of War. 

Note (/).— -See also Claphom Steamship Co., Ltd. v. Handels-en Transport- 
Maatschappij Vulcaan of Rotterdam, [1917] 2 K. B. 639 (contract with 
neutral company controlled by enemy shareholders held to do avoided by 
outbreak of war). The principle does not applv to the case of a strike in 
this country (Bopner & Co. v. Ronneheck (1914), 84 L. J. (K. B.) 392) ; 
see also Par. 287, note (j)),post. 


Exceptions. 

I Note (a). — See, further, Michalinos dh Co. v. Louis Dreyfus dh Co. (1924), 
131 L. T. 177, C. A. (“ detention by frost or ice from Ibrail down to Sulina ” ; 
the clause covered detention by ice within the defined limits, including a 
place in the port in which the ship had been properly placed). 

Note (e). — See also Brightman dh Co. v. Bunge y Bom, infra (delay due 
to “ obstruction on railways ” excepted ; though different opinions 
expressed as to whether such exception included “ ca’ canny ” movement, 
it was limited to obstructions which prevented the loading as distinguished 
from the forwarding of the cargo ; it referred to railways in the port 
itself). 

Scope of Exceptions. 

Note (m). — If charterers contract to load a full cargo of A and/or B 
and/or C, and arc subsequently prevented by an excepted cause from 
loading the cargo A they intended to load, they are not excused from 
loading B or C, though they must be allowed a reasonable time to consider 
the position and change their cargo, and to this extent may claim that they 
were delayed by the excepted cause (Brightman db Co. v. Bunge y Born, 
[1924] 2 K. B: 619, C. A.). 

Note (n), — See also Brightman db Co, v. Bunge y Bom, supra. 

Note (o). — But where there are alternative places for loading at the 
port, the charterer has an implied right to choose the particular place to 
which the ship should go. If the loadmg is then jxrevent^ by an exception. 
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he is excused even though had he chosen another place ho 'would not have 
been prevented by the exception (Michalinos ie Go. v. Lcmia Dreyfus <& Co., 
supra). 

Belusal to Load. 

Note ( //). — A charterer is not entitled, merely because a strike is on 
foot, tu any that the strike may, by reason of its long duration, t'rusti'ate 
the comtiierciai object of the venture, and therefore refuse to load {Koimcr 
V. Runueheck, m/tra), . 

Cargo not as Described, 

Note {b ). — See also iStevm v. Bromley Son^ [1919] 2 K. B. 722 
{quanium meruit freight on implied contract). 

{See original volume.) 

Bisk during Delivery. 

Note {r). — As to the liability of the lighterman see Vol. X., Par. 544, 
note (m), ante. 

Note (b). — See also [nverkip Steamship Co, Ltd. v. Bunge & (/o., [1917] 

2 K. B. 193, 0. A. (demurrage on agreed terms, and not damages, held to 
bo payable). 

Exceptions. 

Note (m). — See, farther, Phosphate Mining Co. and Coronet Phosphate 
Co. V. Itankin^ Cilmour dc Co. (19lt>), 86 L. J. (K. B.) 358 (held that if, owing 
to an excepted peril, toe shipowners could not provide a steamer for the 
charterer's goods without doing something which it was wholly unreason- 
able they should be called upon to do, they would be preventtul by the 
pei’il, althougli by doing the unreasonable thing they might possibly 
have provided a steamer). 

(See original volume.) 

Duties of Shipowner. 

Text and Notes. — As regards bills of lading, for new rules see Par. 234, 
notes, ante. 

Note (t). — Seo Re Thomson & Go. and Brocklebank^ [1918] 1 K. B. 655 
(deduction in respect of dunnage from dead-weight capacity of ship). 

Note (g). — See also Uni<in Cadle Matt Steamship Cb. v. Boroerdale 
Shipping Co., [1919] I K. B. 612. 

Note (1 ). — See also Union Castle Wail Steamship Co. v. Borderdale 
Shippittg Co.y supra. 

Exception. 

Note (p). — See, further, Bruce^ Marriott & Go. v. HouUler Line^ Ltd.., 
[1917] I K. B. 72, 0. A., cited in Pars. 171, note (a), 197, note (g). ante; 
Union Castle Mail Steamship Co. v. Borderdale Shipping Co., supra : 
Walters v. Joseph Rank, Ltd. (1923), 39 T. L. R. 255 (incorporation of 
Harter Act ; semble, a further clause making certificate of outside body 
conclusive that the cargo had been properly dunnaged and stowed was 
inconsistent with the Act). 

Deck Cargo. 

Note (v). — ^^Where under the contract the shipowner has the right to 
carry the goods below deck and/or on deck, there is no implh‘d condition 
that the shipper must be informed if the goods are to be placed on deck 
and not below deck (Armour & Co., Ltd. v. Leopold Waljord (London), Ltd., 
[1921] 3 K. B. 473). 

When Shipowner not Liable. 

Note (m). — See also Larrinaga S.S. Co. v. Green & Co., [1916] 2 I. R. 
126 (shipowners not guilty of delay caused by manner of stowage under 
directions of charterers). 

Note (a). — See also Union Castle Mail Steamship Co. v. Borderdale 
Siiipping Co., supra. 

(See original volume.) 

Failure to Provide Cargo. 

Note (c). — See also Par. 219, note (g), ante. 

Note (e). — As to the duty of the shipowner to minimise his loss, see 
Weir {Andrew) A Co. v. l)o6tll A Co., [1916] 1 K. B. 722 (pbiintitt’s, who 
had chartered a stea i er at a freight of 218., sub-chai-tered her at a freight 
of 288. tdd. to defendants, who committed a breach of the charterparty, 
the market rate of freight being 178. : held that plaintiffs, who in the 
event which happened Sad cancelled their oharterparty with the ship- 
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owa^r, vAre enfitled to damages on tbe footing of the diSerenoe between 
21«. and I7«., and not between 28<. (id. and ITs.). 

{Ser original mHiime.) 

Failure to Supply Ship. 

Notb (;/). -See, fmther, * Co., Lid. ▼. TTnffs. ITnW* ^ Co., LW., 

[1916] 2 K. B. 826 0. A. ; varied on apfieal tvh rum,, ll'otts. <f Co,, 

Ltd. y. MUaui^ Co.. Ltd., [l»17] A. 0. 227; I’hoaphate Minirtg Co. v. 
Rankin,, Oiimtmr tf* Co,, mpra, 

(See original volume J) 

Seaworthiness at Commencement. 

Text and Notes. — For new rules, see Par. 234, notes, awfe. 

Fitness to Encounter Perils. 

Text and Notes. — For now rules, see Par. 234, notes, ante. 

Note (ft). — See tilse l addijj'e & Co. v. f'omftayuu (Jeneraie Tranaotlan- 
tiijue (1^)18), 3oT. L. B. 65, 0. A. (miaxmed ship in time of war). 

Adequate Crew etc. 

Text and Notes. — For new rules, see Par. 234, notes, ante. 

Note (a). — (Joinp.ire Isaacs <& Sons. Ltd. v. McAUum it: Co.,. Ltd.. 
[1021] 3 K. B. .377, Par. 166, note C),anle. A ship, owinpi to its special 
structure, may he inherently unsea worthy in certain not improbable con- 
ditions unless special precaiitions are taken which it is the duty of the 
owners to communicate to the master, e.gr., in the case of a turret ship the 
builders’ instructions as to the amount of ballast required to render the 
ship, with a homogeneous cargo, stable for certain angles of inclination, 
see Standard Oil Co. of New York v. Clan Line Steamers, Ltd., [1924] A. C, 
100, H. L. (Sc.). 

Stowage etc. of Cargo. 

Text and Notes. — For new rules, see Par. 234, notes, ante. 

Note (o). — See, further, The Tharsa, [1916] P. 257, C. A. (unsuccessful 
contention that if two parcels of cargo were so stowed that one could 
injure the other during the course of the voyage the ship was unsea- 
worthy) ; and, as to the distinction between bad stowage and unseaworthi- 
ness, Elder, Dempster db Co., Ltd. v. Paterson, Zochonis <t* Co., Ltd., [1924] 
A. C. 522, Par. 280, note (n), ante. As to the ballasting of turret ships, 
see Standard Oil Co. of New York v. Clan Line Steamers, Ltd., supra. 

Fitness to Carry Cargo. 

Text and Notes. — For new rules see Par. 234, notes, ante. 

Note [r). — iSee Htmk of A ustrataaia v. Ckm Line Sttuintr'*, Lid., [1916] 
1 K. B. 39, 0. A.. cit«d in Par. 232, note (* ), ante. 

Note (h). — fnyram and Hoyle, Ltd. v. Services Maritimes du Trerort, 
Ltd. (1913), 30 T. L. R. 79, C. A., cited in «»ninriHl volume, now reported 
flOM] I K B. 641. C. A. ; see, further, The Thorsa, supra. 

Voyage in Stages. 

Text and Notes. — For new rules where the doctrine of stages disappears 
and the absolute warranty is excluded, see Par. 234, notes, ante. 

Note (</). — The OalUtti, i lyn] t*. y, O. A., cited in onjriiml volume, 
afOi'ined snh nrm. Wilson (T nomas). Suns dc Co. v. S.S. Gulilto (Cargo ex), 
[1915] A. C. 199. 

Extent of Duty. 

Text and Notes. — See note, supra. 

Note {t). — See also London Rangoon Trading Co., Ltd. v. Ellerman Lines, 
Ltd. (1923), 39 T. L. R. 284. 

Note (/). — See, further, The Dimitrios RaUias (1922), 128 L. T, 
491, C. A. 

Note (k). — See also Compania Oardahrica di Navigation v. Anglo^ 
American Oil Co., Ltd. (1923), 39 T. L. R. 614. 

(Stie oritprud wdume.) 

Effect of Unseawortbiness. 

Text and Notes. — For new rules, see Par. 234, notes, ante., 

Note (s), — A^ ia/ic Ptirolemn Co., Lid. v. LtnutinTs Carrying Co., Ltd., 
[1914] 1 K. B. 4)9, 0. A., cited in onginal volume; affii med nom^ 
L^'nnard's (*aTryi»g Co., Ltd. v. Asiatic Petroleam Co,, Ltd., [1915] A. 0. 
705 ; «ee 0. cited in Per. 191. note (r), atde. 

Note (e).-*^But-^wh^e the domixMnt o^^use of the loss (see VoL XVll.# 
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Par. 862, notes, ante) is nnseaworthiness, it is immaterial that another cause, 
'such as the subsequent negligence of the owner’s servants, assisted it (The 
Chriatel Vinnen, [1924] P. 208). 

Borden of Proof. 

Note ( jf ).— Where, however, the contract has incorporated the Harter 
Act of U.S.A., the burden lies on the shipowner to prove that the vessel 
was seaworthy, or that he had exercised due diligence to make her so (Moore 
V. Lann (1922), 39 T. L, B. 626, C. A.). 

(See orig’nal volume.) 

Proceeding without Belay. 

Note (A). — A« to •leterniiniriyr whether or not a port an intermediate 
port, »ee Mmrism {eJnmea) tC: Co.. IM, v. SUaw Savill^ and Albion Co,,. 
Ltd, f 1916] 2 K. B. 783. C. A., per Swinfbn JfcLADy, L.J. 

Keeping Ship Seaworthy, 

Text and Notes. — ^For new rules, see Par. 234, notes, ante. 

Note (A). — Bee Par. 431, note pout, 

{See original vnlume,) ^ 

Extent of Shipowner’s Duties. 

Text and Notes. — For new rules, see Par. 234, notes, ante. 

(See original volume.) 

Proximate Cause- 

Note (r). — Where a shipowner claims the benefit of an exception 
whether ctintractoal or implied by law, tfie court will, if iieceMsary, go 
beoind toe proximate (‘atise of damage to ascertain u bother that ciaise 
was brouirht iiib* ojieration by the negligent act or default of the fhip- 
owner {Morristm ( 'ames) 3* Co., Ltd., v. Sbaw, Savill. and Albion (h.. Lid., 
[1916] 1 K. H. 747, Mt pp. 7«58, 7»‘>9; aftirtued [1916] 2 K. li. 783 C. A.; 
t'rnm'e ( William), Fenwb'k <<r Co , L*d v, \o> tb of h'ytidand Crnipctinff and 
Indemnity Absociationy [1917] 2 K. B. 623, Vol. XVIL, Par. 862, notes, 
ante\ 

Note (1). — The direct or dominant cause must be looked for, see Leyland 
Shipping Co. v. Norwich Union Fire Inaurarice Society, Ltd., [1918] A. C. 350, 
H. L. ; Ijohitos Oil Fields, Ltd. v. Admiralty Commissioners ( 1918), 34 T. L. R. 
466 ; The Ghristel Vinnen, supra ; and Vol. XVII., Par. 862, notes, ante, 

{St'e original volumt',) 

Transhipment under Contract. 

Note (a). — Compne Bmce. Marr-ttU ft Co. v. TToulder L>ne, Ltd., 
[191 '•] I K. B. 72. 0. A. ; M-orrieon {James) Co., Ltd. v. Shaw, Savill, 
and Album Co., Ltd., su/ra. 

Noi’E {e) ~ L«berty to carry good« beyond their port of destination 
does not, as a geueial rule, give a right to carry goods into their port of 
discharge by the original carrying steamer and then, having refused 
deliveiy to the persons eu^itled, to carry them away to another port and 
to return them to their destination in the ^hinowners’ go d time {Surgant 
dr Sons V. Fast A-^iatic Co., Ltd. (1916), 85 L. J. (k. b.) 277). Where, 
however, the goods are shipfied on a mail steamer to the knowledge of 
the shipper, the exigencies i>f the mail service may be taken iiit • account, 
and t e shipowner^ may been'itled to lea e tne port of destination of 
the goods without dischatgiiig the cargo in oider to allow the ship t«* arrive 
at her next port at the pro|*er lime {Hroken Hill ProprirXary i'o., LtJ. v. 
Peninsular and Oruntal Strom Navigatim Co., [1917] 1 K. B. 688, where 
the goods v»ere overcarried by a mail steamer and I'St by an excepted 
peril after transhipment, and the shipowners were held not liable). 

Througli Bills of Lading. 

Note (/). — The CnlUeo. [1914] P. 9, 0. A., cited in original volume; 
affirmed 8' h nom. Wils* n{ Tlwmos), .Sons dr Co., Ltd., v. S.S. fiali/eo ( Cm go 
^)* [1.91 *] A. C. 199; see also The Termagant (1914), 30 T. L R. 377 
(••ompany ; 3 iipp 1 \dng barge under contract with *'arrier, ulm fiad contracted 
under tiimugh oill of lading to carry and deliver goods, including trail- 
ehipment bv barge, h'**ld liable in tort to owner of gO'ids lor their luse 
through the company’s breach of duty in supplying unseaworthy barge). 

Transhipment to Earn Freight. 

Note {e),^^ Harrowing Steamship Co, v. [1913] 2 K. B. 171, 

0. A., cite<i in original volume; affirmed snh mm. Thomas {William) dr 
Sms V. Jfarron ing Steamship Co., [1916] A. C. 68. 

Note (li).— See also Bradtey v. Newsom {H.), Sons dh Co,, [1919] A. 0, 
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16, H. L. (abandonment under compulsion by enemy) ; Denny ^ MoU db 
Dicksont Ltd. v. Henvenuto (1921), 66 I. L. T. 129, H. L. (Ir.) (delay and 
iuaftiou of master and owner to get the ship repaired was equivalent to 
abandomneiit of voyage). 

Note (i). — See also Hradley v. NnirHom (H.), So7ia rfc O)., supra. 

Note (A:).— See also Denny ^ Mott dt Dickson^ Lid. v. Benvenuto, supra. 

{See criyinal volume.) 

Original Contract Unaffected. 

Note(c). — S ee, further, The Terma^a/»f (1914), SOT. L. E. 377,appWng 
Foulkes V. Metrttjwhtan District Hail, Co. (1880), 5 0. P. D. 167, U. A. 
(goods lost by company supplying unseaworthy barge to carrier, who had 
contracted to carry and deliver goods, including transhipment by 
barge: held that their owner could recover in tort against the company). 

{See original volume.) 

Arrival of Ship. 

Not]# (A). — See Sieti, Young & Co. v. Ron Richard. {T. P.), Ltd. 
(1916), 139 L. T. Jo. 28, cited in Par. 273, note (Aj), ante. 

Port as Ordered. 

Note (y).— See also Aktiesdskahet OUveha^tk v. Dansk Svovlsyre Fahrik, 
[1919] 2 K. R 162, (1. A. 

No’J'E («). — See Limetick Steamship Co., Lid, v. TF. 11, Stott ds Co., Ltd., 
[1921] 2 K. B. 613, U. A- (charter for a Baltic round voyage: meaning of' 
ice- bound port ; Abo, where ice breakers are employed, is iH»t such a port). 

Note(<). — See also Aktiesehkabet Olivebank v, Bunak Svovlayi e Fabrik, 
supra. 


350. Safe Fort. 

Note (6). — A safe port means a port to which a vessel can get laden 
as she is and at which she can lay and discharge always afiout (IJall 
Brothers Steamship Co,, Ltd. v. Paul {H. dc W.), (1914), 111 L. T. 

811). 

Note (r). — See also East Asiatic Co., Lid. v. S.S, Tronto Co., iJd. 
(1916), 31 T. L. R. 643 (held that the danger from minefields attending 
the passage from Hull to Amsterdam did not make that port an unsafe 
one). 

Note {d ). — See Dollar cfe Co. v. Blood, Holman d; Co. (1920), 36 T. L. B, 
843 (Sharpness is a “ usuhI port ” and a “ sale port”). 

Note (m). — See also Great Lakes Steamship Co. v. Maple Leaf MilUyig 
Co., Ltd. (1924), 41 T. L. R. 21, P. C., where the cause of damage duo to 
grounding was held to be the breach of contract in not lightering the 
vtWsel. 

Note (y). — See also AMieaeUkahet Olivebank v. Dansk Svovlsyre Fdbrik, 
supra. 

Note (r). — See also Palace Shipping Co., Ltd. v. Cans Steamship Line, 
[1916] 1 K. B. 138 (held that, althou^rh Newcastle itself was safe, the 
court could take into account the liability of a ship to be sunk or con- 
fiscated by enemy ships on a voyage from Havre to New'castle, but on the 
facts that Newtrastle was a safe poii: in view of the impotence of the 
German threat to destroy all hostile ships within the waters 8un*ounding 
this country). 


351 . original volume.) 

352. Slupowner’s Duty to Reach Port of Discharge. ' 

Note (A;). — As to cost of forwardiiiir by rail when ship has been diverted 
to another port by Government orders, see Mongaldai Tea Co., Ltd. v. 
Elleiman Lines, Ltd., [1920] W. N. 152, 

353. “So near thereto as she can safely get.” 

Note (/). — See Ilorlock v. Beal, [1916] 1 A. C. 486, distinguishing 
Hadby v. Clarke (1799), 8 Term Rep. 259, cited in original volume; 
Par. 76, note («), ante. 

Note (n). — fcfee East Asiatic Co., Ltd. v. S.S. Tronto Co., Ltd,., supra 
{semhle that the words ** as near thereto as she may safely get” did not 
cover the port of Hull, distant some 200 miles from Amsterdam (the 
named port), even though separated by the North Sea, in which there 
were minefields). 

Notes (g), (A). — Ibid, 

Note (k). — See also Aktieselskabet Olivebank v. Dansk Svovlsyre Fahrik, 
supra. 
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What Amounts to Obstruction. * 

Note {t).—Tlie Fox, Walkm- ( ihamat) & Co. v. Forloci (191 3), 30 T. L. R. 
68, cited in original volume; reverseil aah nom. The h'ax (1914), 88 L. J. 
(p.) 89, 0. A. ; AktteeelskabH Oltvelrnnk v. Damk Svuulsyre h'abrik^ mpta. 

What Amounts to Arrival. 

NuTE {k ), — tsee also Monyaldai Tea Lid. v. EHerman Lines^ Ltd,, 
mj^a. 

Note (w). — See, further, The Fox, supra (where a ship never called on 
the charterer after waiting a reasonable time to take delivery upon the 
footing that he was under an obligation so to do, but was voluntarily 
lying in expectation that a strike, which was delaying another ship at 
tne wharf, would end at any moment : held, the obligation under the 
charterparty being to proceed to that wharf or to another proper place of 
discharge as near thereunto as she might safely get and there deliver, 
that, not having done so, she never became an arrived ship and was not 
entitled to demurrage); Armement Adolf Drppe v. Robijiaon [Jidin) dc Co., 
Ltd., [1917] 2 K. B. 204, 0. A. (ship ready to discharge at moorings in 
port before being berthed at quay). 

(See original volume.) 

Beadiness to Discharge. 

Note (/t). — See, further, Larrinaga S.8. Co. v. Oreen Co., [1916] 2 
L R. 126 (where master was to report to charterers or agents on arrival 
of vessel at port of discharge and enter her at Custom ILiuse in their 
name, and “ reporting day ” was not to count in number of lay days: 
“ reporting <lay ” held to mean a report to the consignees, and not to the 
Custom House). 

Note (k). — See also Armemen Adolf Deppey, Robinson (John) & Co., 
Lid., supra. 

(Ser. original volume.) 

Holder of Bill of Lading. 

Note (r). — See CaHberg v. Wemyss Coed- Co., Lid., [1915] S. C. 616, 
cited in Par. 876, note (d), post, 

(See original volume.) 

Discharge a Joint Act. 

Note (r). — See also Cory ( William) dt Sons, Ltd. v. Lamhton and Helton 
Collieries, Ltd, (1916), 86 L. J. (k. b.) 401, C. A. (implie<l requost by ship- 
owners to charterers held not to implv indernnity for arnddont to 
charterers’ servant) ; Transoceanica Societa Ilaliana di Navigazione v. 
H. S. Shipion As Sons, [1923] 1 K. B. 31 (receivers to share extra expense 
of unloading). 

Note (6). — But see the now rules now implied in bills of lading, set out 
in Par. 234, notes, ante. 

Note (e). — 8ee also “ Strathlorne ” Steamship Co., Ltd, v. Baird <& Sons, 
Ltd., [1915] S. C. 956 ; reversed, [1916] S. 0. (H. L.) 134. 

(See original volume.) 

Special Stipulations etc. 

Note (o). Eastern Counties Farmers' Co-operative Association, Ltd. 

v. Nftohouse d* ('o. (1916), 115 L. T. 308 (direction by plaintiffs to deliver 
** ex sliip” te the railway company to their order: held that the words 
“ ex ship ” did not exrdiide taking the goods into a warehouse for the 
purpose of dispatching them by cart to the railway) ; The Coahonm County, 
[1924] P. 95 (“ steamer shall be entitled to Commence discharging immedi- 
ately ” ; this did not imply an undertaking by consignees that facilities 
would be available). 

Note (p). — See ** Strathlorne" Steamship Co., Ltd. v. Baird t& Sons, 
Ltd., supra (alleged custom at Leith to bulk OTain cargoes in the hold 
before delivery as regards steamers from North Pacific ports not 
established) ; Palgrave, Broum db Son,, Ltd. v. S.S, Tarid (Owners), infra, 
overruling Stephens v. Wintringham (1898), 3 Com. Cas. 169. 

Note (h). — ^As to the liability of the lighterman, see Vol. X., Par. 544, 
note (m), ante. Where, under London clause A, shipowners have an 
option to land the goods on the quays or discharge into “ craft ” at con- 
signee’s expense, craft includes any vessel that could reasonably bo used 
for that purpose (United States Shipping Board v. Vigers Bros. (1924), 41 
T. L. R. 26). 

Note (c ). — See also Palgrave, Brown da Son, Ltd. v. S.S. Turid (Owners), 
infra* 

Cou8ig(uee’s Bisk and Expense. 

Note (A).— 4See also Palgrave, Bremn 6c Son, Ltd. v . 8 . 8 * Turid (Owners), 
[1922] 1 A. C. 397 (** cargo to be brought to and taken from alongside 
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steamer (always afloat) at charterers* nsk and expense as customary’* ; 
the custom at Yarmouth that the discharge should take place acrosik 
staging erected between the ship’s rail and the quay, and the expense of 
such staging and discharge be borne by the shipowners, was inconsistent 
with 'such a term of the contract). 

rCoTK (o). — See, further, Falgrave, Brown 4 d Son, Ltd, v, S,S, Turid 
{Owners)^ mpra, overruling Stephens v. WiiUringharn (181)8), 3 Com* Cas. 
169. 

[See original voltmr,) 


371. Shipowner's Default. 

Note (r). - See alno Jenneson^ Taylor & Co, v. Secretary of State for 
Jnt/ia, [1916] 2 K. 13. 702. 

Note ^m). — See also Alexander (Tr»7//am) S Sons v. Aktueelshahet 
Dant}n>ktbet ILtnsa, [1920] A. C. 88, 11. L. (Sc.). 


Excepted Cause. 

Note (<).~ See Leutral Argentine Railway . Ltd, v. Marwond, [1916] A. 0. 
981 (a chaiterpMrty provided that time whs totMUnmeiice when the eteamer 
was ready to unload and written noti<'e given whether in berth or iiot, in 
case ot Biiikes etc. beyond the contiol of the consignees, whieh prevented 
or delayed the discharging, ** such time ” jjot to count unless the steamer 
was already on demurrage; held that stiike time was only excepted when 
the sti ike d<-lu3'ed the ^htp in question, not when it simply’ occurfe<l or 
even simply deiu^'ed other ships); applied in Wttioll v. Lindsay ^ [1916] 
S. C. 782. 


372. Consignee’s Duty Otherwise Absolute. 

Note ^e). — See, lunher. The ti-x^ Walker [Ha mas) Co, v. Horlock 
(1916), 60 T. L. E. 68, ci ed in original volume; revei'sed 3^6 norn, 2 he 
> 7<V>rr; (1914), 86 L. J. (P.) 89, C- A. 

Note {k). — Where a consignee has made himsolf liable for the discharge 
of the whole cargo, including the goods of other consignees, he is not pre« 
vented in law from performing his contract by the fact that the shipowner 
has made contracts with the other consignees on less onerous terms giving 
them longer time for discharge. He may, however, be pi evented in fact 
by the action of the other consignees, whose cargo may. lor example, be 
stowed on top, see United Slates Shipping Board v; R, Durr ell <£? Co,, 
[1923] 2 K. B. 739, C. A. ' 

373. Where No Time Fixed. 

Note (m). — Whore the master’s certificate is made conclusive of the 
extent of delay, the delay must be that in respect of which he is empowered 
to certify (The Coahoma County, [1924] P. 95), 

374. Custom of the Fort. 

Note (/). — As to custnins at Hull in respect of wheat shipped from 
Austnilia and timl er. see tnl** Custom and Usages, Par. 647, a^te. The 
customary uhli^ation of a receiver of a wood cargo at Hull to arrange for 
a ^ aciiiit available berth and a clear quay space and a sufiicient continuous 
supj)!}^ of bogin carriages is nut absolute*, but regard must be hud to 
iinpetlimeiitft whi< h the chait<*rer could not have overcome reasonable 
diligence [Van Litwen v. H oUi^ Broth et s Co , Ltd., [1920] A. C. 269). 

Note [at ). — See i fampf^kxbe/^ehkaittt Sv*ndbory v. Love ana Shwan., Ltd., 
[1915] S. 0. 546 (strike at charterer’s >aid held not an impetliment 
aiisiiig from or out of the custom of the poit affecting or preveniinj' the 
disc-.arge of the cargo); affirmed on other grounds (19J6), 66 ^?c. £. K. 
574, II. L. ; Par. 202, note(^), ante. 

Note (r).— S» e, further, Baird dt Co, v. Price, Walker Co, (1916), 
86 L. J. (K. B.) 965. 

Note [t ). — >ee Love and Stewart, Ltd, v. Rowtor Steamship Co,, Ltd,, 

£ 1916] 2 A. C. 627 (“according to the cust* m of the le^pective jaiits” 
eld only to apply to the means or method of discharge, and not to inour- 
po ate local exceptions of wet days and datuiday hall-holiday). 

Actual state of Afiairs. 

Note (/•) — iSee Biryate Ste^m Shivping Co', Ltd, v. Penlee and St, Ives 
Stone Quarries, Ltd. (1921), 90 L. J. (k. B.) 572. 

Note(/). — See also I ht Lizzie (1919), 148 L. T. Jo. 248, II. L. 

375. Power to Land and Warehouse Cargo. 

Note (d). — See Carl erg v. Wernyss Oaal t'o,, Ld,, [1916] 8. 0. 616 
(un**uccessful action for demurrage against consignee of goods arising out 
of his failure to produce the bills of lading. p*r Loeo Pkesidbnt. on the 
ground that the shipowner, the bill of lading not having reached huu; 
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394. 
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was not entitlf^ to refuse to discharge the cargo and charge the consignee 
wit^i damages for detention, but that he must, if reaHouahiy jirauti cable, at 
once land the cargo into wagons or on the qtiay, as the ca.se might be, 
reserving his lien ; ;/er Lord Jotinston, on the ground that neither the 
shipowner, his agent, nor the master could be OMlled upon to accent a 
banker’s or any other guarantee of indemuity iti the ab^ern'e of the bill of 
lading, and that where bills of lading were not forthcoming wh» n the ship 
was ready to discharge, there was no obligation upon the master to take 
instant measures for such discharge as would preserve all rights intact 
unless he was asked to do so). 

Note M. — S*<e CarWurg v. WtmyBs Coni Co., Ltd., $upra. 

Note (A;). — Ildd. 

{Set original volimie.) 

Goods Affected. 

Note (e). An unpaid vendor, who has given notice of stoppage in 
transitu, must discharge the shipowner's lieu for freigut due in respect of 
the carriage of the goods in question before he can g ‘t Hctual P'»ssessi m 
(f tooth Steamship Co,, Ltd, v. Cargo Fleet Iron Co., Ltd., [1916] 2 K. B, 
670, C. A.). 

[See original volume.) 

By Express Contract. 

Note (A). — United Statf'S S^e^l Products Co. v. Great JVestern RnU 
[1913] 3 K. B. 357, cited in original volume ; reversed. [1914] 3 K. B. 
567, 0. A.; reversed, [1916] 1 A. 0. 169; and see Par. 233, ante. 

(See original volume.) 

Delay on Voyage. 

Note (q) — But where, under bills of lading giving liberty to carry 
goods beyond their p)rt of destination, the ship>wuer refU'*e-i to deliver 
them at their port of destination when the original carrying steamer is 
herself actually in such port for the pur-pose of rlelivering cargo, and the 
goods are not delivered until the steamer has been to aturther port and 
theu retui-ii' d to the port of destination, the ship 'wrier is liable f 'F the 
loss occasioned by a fall of the mirket between the two dttes (S trg tnt 
d" Snus V. Kost As>atv' Co.^ LH, (1916), 86 L. J. (K. B ) 27 ). So also 
Broken Hill Proptietanf Co.. Ud. v. P ninBular and Uiie»tnl St^am Maui^ 
gntion Co.. [1917] I K. B. 686 (goods overcarried by mail steamer and 
lost after transhipment). 

Non-delirery of Cargo. 

Note (♦/). — As to non-delivery caused by breach of cbarterparty, see 
Watts, Watts t/o.. Ltd. v. Mitsui & Co., Ltd., [1917] A, C. 227. 

Special Damage. 

Note (/r). — Coim>are Montevideo Gas and Dry Dock Co.. Ltd, v. Clan 
Line Steamer^, Ltd. (1921), 37 T. L. E. 866, C. A., Vol. X., Par. 610, 
note (r). ante. 

Damage Limited by Contract. 

Note ( p). — See also Par. 219, note (q), ante. For new statutory rule, 
see Art. IV., r. 5, Par. 234, notes, ante. 

Note (q). — It follows that a clause which totally destroys liability if the 
claim be not made within a given time cannot avail the shipowner where 
the loss is due to unseaworthiness (Atlantic Shipping and Trading Co., Ltd. 
V. Lmis Dreyfus & Go., [1922] 2 A. C. 250, Par. 220, note (s), ante). 

General words will not, it would appoHr, excuse unsiiipworthine«»8 
where a dry dock owner is under an obligation t»» supjily a shipwmthy 
dock {Pymnn Steamship Co. v. Hnll and Bnrnetq/ Rail nay. [19)4] 2 K. B. 
788 ; affirmed, [1915] 2 K. B. 729, C. A., without ilealiug with this point). 

Note (/) — Compare Bank of AudraloHia v. Clan Line Sieumers. Ltd., 
[1916] 1 K. B. 39, 0. A., cited in Par. 232, note (o), ante. 

(SfC original volume.) 

Delivery of Goods Damaged. 

Note (<)•— See alto I’he /rya/S/ (1915), 32 T. L. E. 83; affirmed 
(1916), 3i T. L K. 660, 0. A.: oit^d in Pir. 197, note (n). ante. 

Note (w),— See statutory rule, Art, IV., r. 5, Par. 234, notes, ante. 

{See original volume,) 

Liability of Charterer. 

Note ^k ). — See also Surrentino (FratelU) v. Buerger, [1915] 3 K. B. 
367, U. A., cited in Pur. 169, nute (j), ante. 
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403. Cesser Clause. 

Note (/)♦—• also Jennesm, Taylor Co. v. Secretary of State far 
India in * ounril (I91»i), 116 L. T. 670, cited in Par. 266, ante. 

Note ((/). Sen, furttier, Coker (^.) Co., FAd. v. Lim rick Steamship 
Co., Ltd. (1918). 87 L. J. (K. B.) 767, fcl. L. (liability of charterers wh«re tney 
collected thn frei‘i:ht from the shippers in exchaiifre tor bills of lading 
beture the ship sailed, and the ship was sunk at charterers’ wharf before 
she was coiupletnlv loaded); Par, 427, note [h), post, 

404. Where Consignee Liable. 

Note (o). — S ec, further, as to his rights against the shipowner under the 
contract iriferred, Brandt v. Liverpool, Brazil and River Plate Steam Naviga- 
tion Co., Ltd., [1924] 1 K. B. 575, C. A., Par. 253, notes, ante. 

405. Indorsee of BiU of Lading. 

Note {h ). — See, further, Brandt v. Liverpool, Brazil and River Plate 
Steam Navigation Co., Ltd., supra. 

406-408. (<See oriyinal volume.) 

409. Sale of Ship. 

Note (o). — ISee also Sorrentino (Fratelli) v. Buerger, supra, and Omnium 
d' Enterprises v. Sutherland, [1919] 1 K. B. 618, (j. A., cited id Par. 169, 
note (7), ante; compare Isaacs w Son^, Ltd. v. McAllum Co., lAd., 
[1921] 3 K. B. 377, Par. 166, note {1), ante. 

410-412. {See original volume.) 

413. Assignment of Freight. 

Note ( 7).-— See, further. Harper {H. G.) & Co. y. Bland (J.) dc Co. 
(1014), 84 L. J. (K. B.) 738 (document under which authority was given to 
plaintiffs to collect the freight from the receivers of the cargo, who having 
received that authority had made themselves responsible for the dis- 
bursements for the ship at the port, held neither a legal nor equitable 
assignment of the freight). 

Equitable Assignment. 

Note (/). — See Harper {H. 0.) & Co. v. Blared [J.) <fe Co., supra 
(held that, assuming the document (see note (7), supra) was an equitable 
assignment, the action to recover freight must fail, as the assignor had 
not been joined as a party, and could not be joined, having become an 
alien enemy). 

414-415. {See original volume.) 

416. Arrival of Goods Necessary. 

Note (()). — See St. Enoch Shipping Co., Ltd. v. Phosphate Mining Co., 
[1916J 2\C. B. 624 (goods shipjied under a bill of lading made dehverable 
at Hamburg, but owing to the outbreak of the war, and at the suggestion 
of the Admiralty, discharged at Kiincorn in England : held that neither 
full freight, nor freight pro rata itineris could be recovered); see also 
Aklieselskahet Oliveh >nk v. Dansk Svorlsgte h'ahrik, [1919] 2 K. B. 162, C. A. 

As to the principles a})plicable in the Prize Court, see The lolo, [1916] 
P. 206, cited in title Prize Law and Jurisdiction, Par. 613, note (c), 
ame. 

417. Ability to Deliver. 

Noi-e (<). — Compare lioath 8team$hip Co., Ltd. x.'^Cargo Fleet Iron Co., 
Ltd., 1.1916] 2 K. B. 370, C. A. 

418. Failure to Deliver. 

Note (c). — See St. Enoch Shipping Co., Ltd. v. Phosphate Mining Co., 
and Aktv selshahet Olivebank y. Dansk Svovlsyre Fahrik, supra. 

Note (/).— See also Bradley v. Newsom {H.), Sons dc (/o., [1919] A. C. 
16. 

Note(i). — See, further. The St. Helena, [1916] 2 A. C. 625, P. C., cited 
in tiile Prize Law and Jurisdiction, P^r. 613, ante. As to a captor’s 
right to freight, see al-o The Boland (1915), 84 L. J. (P.) 127, cited in 
title Prize Law and Jurisdiction, Par. 60I, note (j), ante. 

419. Part Delivery- 

Note (/>), — See also Pacific Steam Navigation Co, y. Thomson, AiJeman & 
Co., Ltd. (1920), 57 So. L. B. 488, II. L. (Sc.). 

420. Goods Forwarded. 

Note (/). — See also Denny, Mott db Dickson, Ltd. v. Benvenuto (1921), 
55 I. L. T. 129, H. L. (Ir.), Par. 329, note^(A), ante. 
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Note {g), — See also Bradley v. Newsom {H»), Sons <fc Co., su^a (ship 
abandoned at sea under enemy compulsion, and afterwards salved and 
brought to port). 

421-422. (See original volume.) 

423- Kate of Payment- 

Note (s ). — See Trinidad Shipping Co. v. Alston^ [1920] A. C. 888, P, C. 
(contract b> shipowners to pay rebates on freight enforced, though illegal 
by law of port of discharge). Where a charterparty provided that “ if and 
when the price of good>c]ass bunker coal ordinarily used in this (timber) 
trade is reduced to 80«. per ton, the freight to be i03. per standard less,** 
the price of 803. was held to include both brokerage and leadage {Hansen 
V. Oahriel Wade and English, Ltd. (1924), 93 L. J. (k. b.) 1089, H, L.). 

Mote (t ). — See also SUveu v. Bromley (So Son, [1^19] 2 K. B. 722, C. A. 
{quantum meruit for cargo loaded in excess of contract). 

424. When Measurement to be Taken. 

Note (?). — See also Fadfic Steam Navigation Co. v. 'Thomson, Ailcman (k 
Co., Ltd,, supra. 

Note (n ). — See DampjsHhsselskahet Soendhorg v. Love and Stemart, 
Ltd. (1916), 53 Sc. L. H. 674, H. L. (under a contract for freight for wood 
props intaxen piled fathom, the charterers brought the props to the port 
of loading in lighters, and having previously measured them refused to 
measure them at the port of loading : held, the shipowner having taken a 
tally, that, as the result of the measurement was not proved, he was not 
entitled to the difference of freight arising out of the difference in the 
measurements) ; Pacific Steam Navigation Co. v. Thomson, Aikman So Co,, 
Ltd., supra. 

Note (t ). — See, further, Merryweather (Jos.) & Co., Ltd. v. Pearscm 
(Wm.) (Jfc Co., [1914] 3 K. B. 587 (freight on timber cargo payable ‘‘per 
in taken piled fathoms of 216 cubic feet** : held that there was an implied 
contractual obligation on the charterer that the measurement should be 
made at the poH of loading on the basis which was called for by the lan- 
guage of the charterparty, and that, the measurement having been cal- 
culated on an alternative and incorrect basis, the charterer was liable 
to pay the expenses of remeasurement incurred by the shipowner at the 
port of discharge). 

425. Lump Freight. 

Note (h). — Harrowing Steamship Co. v. Thomas, [1913] 2 K. B. 171, 
C. A., cited in original volume ; affirmed suh mm. Thomas {William) 
& Sons V. Harroijving Steamship Co., [1915] A. 0. 68. 

426. original volume.) 

427. When Payable. 

Note (c). — See also English Coaling Co., Ltd, v. Tatem {W. J.), Ltd 
(1919), 63 Sol. Jo. 336, C. A. 

Note {d). — See also Lloyd Royal Beige SociHd Anonyme v. Stathaios 
(1917), 34 T. L. K. 71, C. A. (hire paid in advance under charterparty held 
not recoverable on frustration of adventure) ; compare French Marine v. 
Compagnie Napolitaine d'Fdairage et de Chauffage 2>ar le Oaz, [1921] 
2 A. (j. 494, Par 183, note (w), a7ite ; Engluh Coaling Vo., Ltd, v. Tatem 
{W. J.), Ltd., supra (option tt) pay advance freight) ; Troy v. Eastern 
Co. of Warehouses etc. (1921), 91 L. J. (k. b.) 632, C. A., VoL IV., Par. 22, 
note (s), arUe. 

Mote (//). — See, further, Coker {A.) & Co., Ltd, v. Limerick Steamship 
Co., Ltd. (1918), 87 L. J. (K. B.) 767, H. L. (a charterparty provided for 
payment of freight on signing bills of lading before sailing ; the char- 
terers collected the freight fiom the shippers in exchange for bills of 
lading made out on their form and signed by them as agents for and 
on behalf of the shipowners, and the ship was sunk at the charterers’ 
wharf before she was completely loaded and, therefore, before the 
bills of lading which would have been issued were siL^ned: held that 
the charter^^rs were answerable to the shipowners for the chartered 
freight); Italian State Baihvays v. Mavrogordatos, [1919] 2 K. B. 306, 
0. A. (withdrawal of ship by cwnerfe). 

428. (S«e original volume.) 

429. Wbat Constitutes Advance Freight. 

Note (w). — See also English Coaling Co., Ltd, v. 'Iat&m{W, J.), Ltd., 
supra. 
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430 . 


431 . 


432 . 


Fro Rata Itineris FeraotL 

Note (e). — See St* Knock Sbipfttng Co,, Ltd, v, Phoardiate Mining Cr>,, 
^1916] 2 K. B. 624 (circumstaHreH (see Par. *416, note (o), ante) in which 
it was held that there was no new contract express or implied, and there- 
fore that freight jtro rata itintria o<»uld not be recovered). As to the 
principles applicable in the Prize Court, she The lolo, [1916] P. 206, 
cited in title Prize Law and Jurisdiction, Par. 613, note *(c), ante. - 

General Average. 

Note ( p). — The common law rule that there is no contribution between 
joint tortfeasors does not apply in general average. The master has 
implied authority, when occasion arises for a general average act, to do 
whatever is necessary and prudent for the preservation of the ship and 
carifo, even if this involves committing a trespass, and the cargo owner 
and shipowner must bear between them the consequences of every such 
prudent and neces'^ary act (/4 Friars Stenmahip Co. v. Spdiers and 
Bakers, Ltd. [1915] 1 *K. B. 833 ; afiarmed, [1916] 3 K. B. 586, 0. A.). 

Common Danger. 

Note also Society Nouvelle TP Armenwnt v. Spillrra and BakerSy 

[1917] I K. B. 865 (employment of tug to avoid danger from hostile 
suhmtrines). 

Real Danger. 

Note (i). — See also Soci^ti NmveUe D* Armement v. Spillera and Bakers, 
supra ; Joseph Watson d? Sons^ Ltd. v. Firemen^ s Fund Insurance Co. 
of San Francisco. [1922] 2 K. B. 355, Vol. XVII., Par. 877, note (a), ante. 


433 - 434 . 

435 . 


436 . 

437 . 

438 . 


439 - 440 . 

441 . 

442 - 444 . 

445 . 


446 - 447 . 


Froperty Saved. 

Note (f/). — Compare Chellew v. Royal Commission on the Sugar Supply, 
infra, 

(iSV original volume.) 

General Average Loss of Ship and Equipment. 

Note (o). — See, fiirth^'r, Austin Fri-irs Steamship do.. Ltd. v. Spill ers 
and Ltd.,, [1915 ] 1 K. B. 833 ; affirmed. [1915] 3 K. B. 586. C. A. (a 

damaged steamer put into a port with the knowledge that in so doing 
she would strike a pier ; held that the course taken was reasonable and 
prudent, and that the shipowner was entitled to recover from the cargo 
owner contribution in general average in respect of the damage both to 
the steamer and the pier); title Tort, Par. 959, note (</}, post. 

General Average Expenditure. 

Note (A). — See Chellew v. Royal Commission on the Suyar Supply, 
infra. 

(See original volume.) 

Fersons Liable. 

Note (t). — As to taking into account in a salvage action freight enabled 
to be earned under a charteTparty in amving at the value of property 
salved, see Par. 876, note (m), po^t. 

Note {d). — Where a claim of general average exists by the ship against 
the cargo before the cargo was captured as prize, the captors take rtcm 
vn^re of the cargo’s contribution to the general average loss (The 
Sorfarerf^n (1915). 85 L. J. (p.) 121; affirmed on another point (1917), 
117 L. T. •2.>9, P. C.). Where a shipowner incurs a general sverage 
expenditure, and subsequently the ship and car^o are totally lost, no 
cotitribution in general average can be recovered by the shipowner from 
the owners of the cargo so lost if the contract of affreightment be 
governed by York- Antwerp Rules (Chellew v. Royal CommUsion on the 
Sugar Supply, [1922] 1 K. B. 12, C. A.). 

(aS«c original volume.) 

Adjustment. 

Note {d). — Soe also Ghdlew v. Boyod Commmion on the Sugar Supply, 
sujtra, 

(See original volume.) 

Liability as a Common Carrier. 

Note (s ). — See also yirmowr d: Co., Ltd v. Tarhard, Ltd, (1920), 37 
T. L R. 208; Lynch Bros.., Ltd. v. Edwards and Fase (1921), 90 L. J. 
(k. b.) 506. 

Note (if). — See also TJordem (Anthony) & Sons, Ltd. v. Commmwealth 
and Dominion Line, Ltd., [1917] 2 K. B, 420, cited in Par. 259, ante. 

(See original volume.) 
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451. 
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453. 


451. 


455. 

456. 

457. ' 

458. 

459. 

460. 


VOL. XXVI.-.^sd[mHa-AKi> Navzoaxiok. 448—460 
Limiting liability. 

Note (/). — See also Jowes v. Ocean Steam Navigation Co., lAd., [1924] 
2 K. B. 730 {ejnadem generis rule applied to the negligerice clause ; ato the 
purser had no authority to waive condition as to notice of claim). 

Note (</,. — See also Cooke v. Wtlson (7’.), S ns Co., Ltd. (191o), 85 
L. J. (k. b.) 888, 0. A., an<l Hood v. Anchor JAne {Heinier&on Brothe s), 
[1918] A. 0. 837. El. L. (Sc.) (conditions brouj^ht to passengers* notice); 
WiUiamsort v. North of Scotland and Orkn*'y ond Shetland Steam Nuvi^ 
gation Co., [1916] S. 0. 554. (conditions not brought to passenger's notice). 

(See original volume.) 

Conflict of Laws. 

Note (r). — See also Jones v. Oemn Steam Naidgatioti Co., Ltd., supra. 
(See original volume.) 

Passenger. 

Notb (6). — See also The Harlow, [1922] P. 176 (dumb barge used in tow, 
a ship). 

Passenger Steamer. 

Note (e). — This includes a steamer sailing from and returning to the 
same place in the United Kingdom (Teudall v. Sweeney, infra). 

Annual Survey. 

Note (s), — The necessity for survey and a certificate applies only to a 
steamer which “ in fact carries ” (not “ is fitted to carry ”) more than twelve 
persons ( Yeudall v. Sweeney, [1922] S. C. ( J.) 32 (motor-boat on Loch 
Lomond) ). 

Fassen&rer Steamer’s Certificate. 

Note (/). — See now Fees (Increase) Act, 1923 (13 Geo. 5, c. 4), s. 1, 
Sohed. I., Ft, 11., for the now Sched. LX., and Stat. K. & O., 1924, No. 1056. 

(See Original volume.) 

Plying Without a Certificate. 

Note (m). — See Yeudall v. Sweeney, supra. 

Note (r). — These orders affecting Lhc States of the Australian Common- 
wealth are revoked ; see, instead, Stat. H. & O., 1924, No. 523. 

Survey of Emigrant Ships. 

Note (a). — For fees, see Stat. R. & ()., 1924, No. 1056. 

Equipment of Ships. 

Text and Note (c).— After 1st July, 1925 (Stat. R. & 0., 1924, 
No. 13 17), every passenger steamer which carries more than twelve 
passengers must be manned, an<l during her voyage be kept manned, 
with a crew sufficient and efficient from the point of view of safety 
of life at sea for the purpose of her intended voyage according to rules 
made by the Board of Trade, and the Board of Trade have power of 
detention of a ship contravening this provision, and the owner ot the 
ship, if in fault, is liable for each offence to a tine not exceeding £100, 
and the master is similarly liable to a fine not exceeding £50 (Merchant 
Shipping (Convention) Act, 1914 (4 & 6 Geo. 5, c. 50), s. 8). The 
Board of Trade may make rules with regard to the construction of 
passenger steamers carrying more than twtdve persona (ihid., s. 9) ; and 
with respect to the closing and trial of watertight iloors, valves, and like 
contrivances (/VitVy., s. 10); and with respect to life-saving appliances on 
boats (t6/<L, 8. 11 (2)); and with respect to the internal arrangements 
and lighting of ships, the manning of boats, certificates for lifeboatmen, 
prevention, detection and extinction of fire on board ship, the mustering 
and duties of the crew in case of accident, and for practice and drills 
with a view to action in emergencies (ihid., s. 12 (1)). The accommoda- 
tion of lifeboats and poiitooii life rafts must be at leart sufficient for 
every person on board the ship. The owner of the ship, if in fault, is 
liable in respect of every person in excess to a fine not exceeding £10, 
and the master, if in fault, is similarly liable to,a fine not exceeding £5 
(ibid., ft. 11 (1)), Passengers proceeding on voyages within the home 
trade limits are exempt from these provisions, and the Board of Trade 
may exempt other passenger steamers going a short voyage not m<»re 
than 200 sea miles from the nearest coast (ihid,, s. 13) ; such passenger 
steamers must also be provided with a Morse signalling lamp of suffitient 
range (ibid., s. 7 (1) }. As to wireless telegraphy installation, see 
Par. 143, write. 
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461. Signals. 

iJoTB (&), — ^For fees, see Stat. E. & 0., 1924, No. 1056. 

462. Contract Tickets. 

Note (6). — (/Urien v. Ocfantc Steam Navigation Co.^ Ltd* (1913), 
29 T. L. K. 629, cited in original volume ; affirmed $uh nom* Ryan v. 
Oceanic Steam Navigation Co,, Ltd,, [1914] 3 K, B. 731, 0. A. For form 
of ticket, see Stat. E. & 0., 1919, No. 1176. 

463-464i original volume, ) 

465. Provisions and Water. 

Note (»t). — For present scale, see Stat. R. & 0., 1923, No, 341. 

466-470. original volume,) 

471 , Emigrant Ships. 

Note (r). — The maximum fee is now £3 for the first 100 persons or 
fraction of 100, and £1 for each additional 100 (Fees (Increase) Act, 1923 
(13 Geo. 5, c. 4), s. 1, Sched. L, Pt. I.) ; see Stat. R. & 0., 1924, No. 1056. 

472-474. original volume,) 

475. Passenger Lists. 

Text and Notes. — S ee also Stat. R. & 0., 1923, No. 977, for regulations 
made under the Merchant Shipping Act, 1906 (6 Edw. 7, o. 48), s. 76, as to 
passenger returns. 

476-498. {See original volume.) 

499. Specified Tug. 

Note (e). — See also Point Anne Quarries v. The M. F'. Whalen (1922), 39 
T. L. R. 37, P. C. 

500-501. (See oriyinal volume. ) 

502 Conditions Believing Tug. 

Note (r). — See The Luna, [1920] P. 22 (contract of indemnity held 
binding, though master of tow could, not read English). 

How Construed. 


503. 


504-510. 

511. 


512-513. 

514. 

515-517. 

518. 

519-520. 

521. 


Note («).— See also The Adriatic (1915), 86 L. J. (p.) 12 ; The Cap 
Pate, [1921] P. 458, C. A. (clause giving tug-owner exemption from 
liability for uegligonco etc. covered only default during the actual per- 
formance of the duties of the contract, and not an unjustified handing 
over of those obligations to some one else for performance). 

Authority Making Begulatious. 

Note {b). — As to regulations by the Admiralty and Army Council 
during the war, see The Algol, [1918] P. 7 ; The Purfleet Belle, [1918] 
P. 72. 

Note (c). — Bennett S,S, Co, v. Bull Mutual Protectinq Society, Ltd,, 
[1913] 3 K. B. 372, cited in original volume; affirmed, [1914] 3 K. B. 
57, C. A. ; see also Fenwick [William France) <fe Co., Ltd. v. Merchants' 
Marine Insurance Co., Ltd., [1915] 3 K, B. 290, 0. A,, cited in title 
Insuba>ce, Par. 868, ante, 

[See original volume.) 

Ohedience. 

Note (»).— See also The Emlyu, [1918] P. 67 (special directions by 
French Admiralty in wartime held not to justify failure to observe 
regulations). 

Note [d ). — Soe The Tranmere, [1920] P. 454 (practice of ferry steamers 
to sound two fairly prolonged blasts in fog is a breach of the Regulations). 

[See original volume.) 

Beasons for Exceptions- 

Note [c ), — See also The Algoi, supra, 

(See original volume^ 

Duty of Bendering Assistance. 

Note (/). — See The San Onofre, [1922] P. 243, C. A. 

[See original volume,) 

Preliminary Article. 

Note (5). — See also The Oupica, [1919] P. 122 (sailing barque using 
auxiliary motor). * - v e u 
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522. 


523. 

524. 

525-529. 

530. 

531-538. 

539. 


540. 


541. 

542. 

543-547. 

548. 

549. 

550. 


551-552. 

553. 


554-564. 

565. 

566. 

567-569. 


VOL. XXVI.— SmPFnro and Navigation. 522—569 
“By all Vessels.” 

Note (d).~A “ ship” for the purposes of the M. S. Act. 1894 ( 57 & 
58 Viet. c. 6t)), Parts I. and v III., includes ** every description of 
lighter, barge, or like vessel used in navigation in Great Britain, how- 
ever propelled/* but does not include ‘‘ a lighter, barge, or like vessel 
used exclusively in nou-tidal waters ” (M. S. Act, 1921 (11 & 12 Geo. 5, 
c. 28), 8. 1 (1) ). 

Note (e). — See also The Matti, [1918] P, 314 (power of Crown to 
declare vessels to be “ships belonging to His Majesty*’); Par. '8, 
note (c), ante. 

Area of Application. 

Note (o). — See The Ceylan^ [1920] P. 187. 

Steam Vessel. 

Note (w). — See also The Cupica^ supra. 

{See original volume J) 

Liability if Damage caused by Breach. 

Note (d). — See also The Cumberland Queen (1921), 126 L. T. 679/ C. A. 
(defective light on sailing ship). 

{See original volume.) 

Vessel not under Command. 

Note { /). — Whether the hoisting of the signal is justified depends on the 
condition of the vessel in fa< t, and not upon the belief of the officer -in- 
charge {Mendip Range S.S. {(Owners) v. Itaddiffe. infra). 

Note (A).- See also U.M.S. Drake ^ [If^l^] f’* d 62 , C. A. ; affirmed suh 
nom. Mendip Range S.S. {Owners) v. Raddijfe^ [ 1921 ] I A. C. 566 {“not 
under command *’ if she can only get out of the way of another vessel 
after great and unusual delay : per Viscount Finlay). 

Disabled Vessel Making Way. 

Note (o). — See also Mendip Range S.S. {Owners) y. Raddiffe^ supra 
(where the vessels are on crossif»g courses the “ give way ’’ vessel, if dis- 
ablcHi, is relieved from the obligation of keeping out of the way of the 
“ stand on *’ vessel and is subject only to the common law duty of care in 
navigation in her then condition). 

{See original volume.) 

Article 5. 

Note (a). — See also The Cupica^ supra. 

{See original volume.) 

Article 8. 

Note (6). — See also The Hasself [1919] P. 355, C. A. 

Note (c). — See also Tiie Hassell supra. * 

{See original volume.) 

Pilot Vessel “Engaged on her Station on Pilotage 
Duty.” 

Note (A). — See also The Hassell supra, 

{See original volume.) 

Steam Fishing Vessels Incumbered Over Fishing. 

Note {g ). — See, further, The Skrim (1914), 30 T. L. R. 555 (trawler carry- 
ing the proper lights for a sailing trawler with her trawl down, hoisted 
her foresail in getting the trawl up and forged ahead two knots : held, in 
a collision between the trawler and a steamer, that the trawler was to 
blame in not having had her sailing lights up in order to indicate that 
she was not fishing, and that the steamer was to blame in not keeping 
out of the way, the trawler showing lights which might have been 
exhibited by a sailing drifter). 

{See original volume.) 

Article 11. 

Note (A). —See also The Purfleet Belle^ [1918] P. 72 (duty of unlighted 
vessel to give warni^ig). 

Object of the Begulations as to Anchor Lights. 

Note (>n).— See also The Valmmit, [1^] P. 310 (duty when all lights 
are prohioited). 

(See original volume.) 
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670. “Fair- way.” 

Note («). — See also The Lake Farragut, [1921] P. 305. Par. 696, note (o), 
j)oH, 

671-674. {See oripinal volume.) 

676. Ships of the Royal Navy. 

Note (/.).— See also H.M.S. Ilgilra, [1918] P. 78 (navigation without 
light-* uiid^r Admiralty directions in wartime). 

676. Foreign Warships. 

Note (t). — See also The Neptune, [1919] P. 17. 

677. Private Signals. 

Noke JA:). — The Board may revoke the registration of registered 
private signals which cannot easily be distinguished from distress or 
danger signals (Merchant Shipping (Convention) Act, 1914 (4 & 5 Geo. 6, 
c. 60), 8. 6 (2) ). 

678-680. {See original volume.) 

68L Fog Signals. 

Note (<)•— fSee The Tranmre. [1920] I*. 464 (ferry steamer, sounding 
two fairly prolonged blasts acourmng to practice, broke the Regulations). 

682. Liability for Fog Signals not being Heard. 

Note (■). — As to onus of proof that signals were being sounded, see 
Par. 726, note ( /*), po&t. 

683. {^et original volume.) 

684. Fog, Mist, Falling Snow. 

Note (ff ). — The A^e (llH4), 60 T. L. U. 286. cited in original volume, 
now repuitod [1914] P. 94 ; reversed, [1916] P. 303, 0. A. 

686. “ Two Prolonged Blasts.” 

Note Jr). — The nature of the damage done is a falhicious test in ascer- 
taining whether there has been forward motion on the part of the vessel 
giving the two prolonged blasts ” signal ( The Kalaer [Vilhelm II. (1915), 
86 L. J. (P.) 26, C. A.). 

686-689. (Mee original volume.) 

590. Article 16. 

Note («). — See The Oeyhn, [1920] P. 187 (the second provision of this 
article tloes not apply in the river Tyne). 

691. Application of Rule. 

Note [h). — The rule is init imperative, but allows a discretion to the 
navigating officer according to the circumstances ; and in any particular 
case the pilot, thourh he hears a fog signal, may have satisfactory reasons 
for not stopping (The Ape, supra). 

592. (.See ortgiiuil volume.) 

593. Circmnstances Affecting Speed. 

Note (/).— See also The Emtya, [l»18j P. 67 (ships navigating under 
French Admiralty orders in dense fog). 

Condition of VesseL 

Note (/).— See The Kaieer Wilhelm IT., mpra (held that it was unroa- 
mttulike and dangerous navigation and a breach of art. 16 to put a liner 
of the si/.e of the Kaiser Wilhelm tl., a vessel of 19,360 ions with 
poweriul tjuadruple engjines, on a half speed of 18 knots in a dense fog). 

Dense Fog. 

NoT£(/). — Soo 'The Lahe Farragut, P. 305, Par. 696, note (a), 

post. 

Note {i ). — See The Tranmer^, [1920] P. 454 (probably improper for the 
ferry steamer lo b ^ under way at all at the tune). 

694-601. original volume.) 

602 “Shall, so Far as the Circumstances of the Case 

Admit, S|op her Engines.” 

Note (i). — also The Emlyn, supra. 

603*625 . original volume.) 
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626 . 


627 . 

628 . 


629 . 


630 . 

631 . 

632 . 

633 . 

634 . 


635 - 640 . 

641 . 


642 . 


643 . 


V(HLi. X3[VL— Shippiko and Nayioation. 626-4)43 


‘‘End On or Nearly End On.” 

Note (A-). — See also Crown bteamahip Co. v. Eastern Navigation Co., 
[191«J S. O. 303. 

(See original volume.) 

Crossing Enle.” 

Note (<). — See also The Fancy, [1917] P. 13. 

As to application of the rule where one of the crossing vessels is not 
under coiumand/^ see Mendip Mange B.8. (Owners) v. Ma^lclijfe, [1921] 
1 A. C. 663, Par. 640, n*»te (o), ante. 

Application in General 

Note (6). — As to the time when vessels cease to be “ crossing,” see 
Orduna 8.S. (Owners) v. Shipping Controller, [1921] 1 A. C. 260. 

Application in Open Waters and at Sea. 

Note (c). — The Olymjdc and II.M.S. Ilatrke, [1913] P. 214, 0. A., 
cited in oriy:inal volume ; affiiined (1914). 84 L. S. (p.) 49. 11. L. The 
keep -on vessel was held to blame for starboanling at a buoy where it 
might be convenient to alter course if no other vessel was in question, btit 
when there was no reason for, not doing so later (The Karumeu, [1921] 
P. 76, 0. A.). 

original volume,) 

Application to Vessels in River on Opposite Courses. 

Note ( 7) — iSee TAe Gulf of Suez, [1921] P. 318, C. A. (whether the 
crossing rule applies in the case of a vt-ssel coming out of dock and a 
vessel coming up or down the river depends on the distance at which they 
sight each otnerh 

Note ( 4 — See also The Ravenna (1918), 87 L. J. (p.) 215, 0. A. ; The 
Karamea, attpra. 

River with Two Channels. 

Note (t), — See also The Olympic and II.M.S. Hawke, supra, per Lord 
Atkinnon, at p. 52. 

Note (g). — The Olympic and H.M.S. Hawlce, [1913] P. 214, C. A., 
cited in original volume; affirmed (1914), 84 L. J. (p.) 49, LI. L. 

Exclusion of Rule in Special Circumstances. 

Note (A). — The Llanelly (1913), 30 T. L. 11. 164, cited in original 
volume, now reported [1914] P. 40; compare The GulJ t>J Suez, supra. 

Noi'E (t).— — yVic Olympic and ILM.S. Hawke, [1913] P. 214, 0. A., cited 
in original volume ; affirmed (1914), 84 L. J. (p.) 49, 11. L. 

(S*e original volume.) 

Article 21. 

Note (^). — Seo Phrt/qia (Owners) v. Norman Monarch (Owners) (1918), 
146 L. T. Jo. 108, U. L. 


Interpretation of the Rule. 

Note (n ). — A vessel not under command which hns hoisted the appro- 
priate signal under art. 4 is not thereby converted into a “keep course 
and speed ” vessel under art. 21 (II.M.S. Dtake, [1910] P. 362. C. A.; 
affirmed suh nom. Mendip Range S.S. (Ownert^) v. Radchjf'e, [1921] 1 A, C. 
666 ). See also Orauua S.S. (Ownirs) v. Shipping Controlltr, supra. 




Course and Speed.” 

Note (o). — Theioile as to keeping course and speed, which is a perfectly 
good rule in open waters, cannot always be applied in closed waters, and 
whether or not it is possible to obey the role is a question of fact in 
each case. See also 7 he Ravenna, [1918] P, 297, C. A. (duty to take off 
headway after notice that a rule is not being observed). A following 
vessel travelling up a river like the Mersey must keep an eye on the vessel 
ahead, and watch what course she is taking with regard to vesj-els which 
she has to pass (The Wooda (1915), 31 T. L. R. 222 ). A vessel in a river 
upon becoming aware that a speedier vessel is gaining upon her is not 
bound to diminish her speed or keep it at a reduced rate in order that the 
speedior vessel may pass her (The Cederic, [1924] P. 215). 

Note( 7»). — tJ^ee aiso Toe Karamea, [1921] P. 76, C. A. (two crossing 
ships making for the same buoy where both would^make an eight-point 
turn); affirm ad suh nom. llaugland S.S, (Ow 7 iers)v. Karamea S.S*(Uunera), 

Note ( 7 ).— See also TAd A-cAo, [1917] P 132 (steamship dropping ha 
pilotV 
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NUMBBBS. 

643 

(contd.). 


644. 


645-653. 

654. 

655-657. 

658. 


659-664. 

665. 


666-667. 

668 . 


669. 

670. 

671. 

672. 

673. 

674. 

675. 

676. 

677-679. 

680. 


681. 

682. 


Keeping Course in a Winding Biyer. 

Note («).-— See also The Olympic and H.M.B. Sawke, tupra, per Lord 
Atkinson, at p. 52. 

Note (a). — The Olympic and H.M.8. Hnwlce, [1913] P. 214, 0. A., 
cited in original voloine ; affirmed ^1914), 84 L. J. (P.) 49, H. L. 

When Departure from Buie Justified. 

Note (i). — Tke Olympic and Hawke^ [1913] P. 214, 0. A., cited 

in original volume; amtTned (1914), 84 L, J. (P.) 49, H. L. See also 
Ordiinit S.8. {Owners) v. Shipping Controller ^ supra, 

Nofe {k\ — H,M.S. King Alfred (1913), 30 T. L. E. 102, cited in 
original volume, now reported [1914] P. 84. 

Note {t), — See Comptgnie dt^s Forges, etc, d'llamecourt v. Gibson it Co,, 
** JiJidsvaag^^ V. Gala,'* [1920] S. 0. 247 (action to avert collision 
justified). 

Note (^). — See note (t), supra. 

Note (/). — See also The Karamea, supra, 

(See original volume,) 

“If Necessary.” 

Note (e). — See also Mendip Range S,S. (Owners) v. RadcHfe, [1921] 1 
A. 0. 5ofi, Par. 639, note (/), ante. 

(Si'S original volume,) 

When Departure from Buie Justified. 

Note (t). — Tke Olympic and H.M,S, Hawke, [1913] P, 214, C. A., cited 
in oiiginal volume ; alfirmed (1914), 84 L. J. (P.) 49, H. L. 

(See original volume.) 

Bights and Duties of Overtaken Vessel. 

Note (1).- — The Olympic and H.MK. Hawke, [1913] P. 214, 0. A., cited 
in oiiginal volume; affirmed (1914), 84 L. J. (p.) 49, H. L. As to the 
duty of a following vessel travelling up a river like the Mersey, see The 
Ifooda (1916), 31 T. L. E. 222, cited in Par. 643, note (o), ante. 

(See original volume.) 

“Narrow Channel.” 

Note (r). — The narrow channel rule applies in respect of the Firth of 
Clyde as lar down the fairway as to a line drawn from the Cloch Lijrht- 
houso to the Gantocks Beacon (Clyde. Navigation Trustees v. IVtllielmsen, 
[1916] S. C. 392). See also The Ravenna, supra (North Lowestoft Koads 
regarded as narrow channel). 

(See original volume.) 

“ The Fair-way or Mid-Channel.” 

Note (e). — See also The Lake Farragut, [1921] P. 306, Par. 696, note (a), 
post. 

Construction of the Article. 

Note (g). — See also The Ravenna, supra. 

Obeying the Article. 

Note (k), — See also The Ravenna, supra. 

(See original volume.) 

Allowance for Behaviour of Other Vessel. 

Note (a). — See Par. 643, note (<»), ante. 

(See original volume.) 

Local Buies and Practices. 

Note (/). — The Marie Gartz (1913), 30 T. L. E. 88, 0. A., cited in 
original volume; affirmed sub nom. Karamea Steamship (Owners) v. Marie 
Gartz Steamship (Owners) (1914), 30 T. L. E. 702, H. L. 

(See original volume.) 

Application. 

Note (d). — As to special circumstances in \rar time, see The Algol, 
[19181 P. 7 ; The Hmtyn, [191»J P. 87 ; The Purfleel Belle, [19Hi] P. 72; 
JJ.M.S. Hydra, [1918J P. 78. 

Interpretation. 

Note (/). — JSee Oompagnie dee Forget, etc. d’ Homecourt v. Oibaon & Co., 
“ Kidevaag " v. “ Gala," [1920] 8. C. 247. 

(Se« original volume.) 
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684. 


685. 


686 689, 
690. 

691692. 

693. 


694. 


695. 


696. 


VOL. XXVL— Shipping and Navigation. 683—696 

« 

Intention of Article. 

No IE {p ). — See The Meyantic (1915), 31 T. L. E. 190 (steamer obliged 
40 Htarboaxd her helm to clear ship at anchor immediately afterwards 
sighted a moving barge : held that although it was uu necessary that a 
steamer should blow her whistle to indicate that she was directing her 
course to port or starboard to anything except a moving vessel, the 
steamer ought to have given a starboard helm signal to the barge when 
she came into sight that she was so diiecting her course). 

In Sight of One Another. 

Note {<j ), — See also The Karameaj [1921} P. 76, 0. A, ; affirmed 8uh nom, 
Hauyland S.S. [Owners) v. Karamea IS.H. [Owners)^ infra (where a vessel 
fails to whistle because it is said that the sound would not be heard, in the 
absence of proof the presumption is against such vessel). 

When Duty Arises. 

Note (^). — See also The Karamea, [1921] P. 76, C. A. ; affirmed sub num. 
liaxiyland S S. [Owners) v. Karamea [Owners), [1922] 1 A. C. 68, 
Par. 643, note (/>), aide. 

Note [h). — See The Gulf of Suez, [1921] P. 318, C. A. (when a vessel 
is merely using helm action to counteiact the tide, a signal under the rule 
has a tendency to mislead, iter Lord ISteiineale, M.K.). 

[See oriyinal volume.) 

Application of Article. 

Note [cj . — *8ee also The Fanaj, [1917] P. 13. 

(See ortymal volume.) 

Application of Buie. 

Note \^n). — The Mane (hirfz (1913), 30 T. L. E. 88, C. A., cited in 
original volume; affirmed worn. Karamt'a Steamship [Owuers) v. Marie 
Gartz Steamship [(hvners) (lyi4), 30 T. L. E. 702, 11. L. 

Distress Signals. 

Note (7), — On receiving a specified wireless distress call from any 
other ship, the master of a Hritish ship must proceed with all speed to 
the assistance of the persons in dLtress, unless he is informed by or on 
behalf of the ship Irom which the call is received that bis assistance is 
not wanted, or unless for any other reason it is impracticable and un- 
reasonable or unnecessary 111 the (arcumstauces so to proceed (Merchant 
Shipping (Convention) Act, 1014 (4 & 5 Goo. 5, c. 50), s. 6 (1) ; operation 
of Act postponed to 1st July, 1925 (Stat. 11. & O., 19^, No. 1347) ). On 
failure to comply with this provision the master is guilty of mis- 
domeauour (Merchant {Shipping (Convention) Act, 1914 ^4 & 5 Geo. 6, 
c. 50), 8. 5(1)); and in any case where he does not proceed to the 
assistance of persons in distress he must enter the fact and his reasons 
in ihe official log-laiok, and if necessary inform the master of the culling 
ship [ibid., s. 6 (2) ), 

Abuse of Distress Signals. 

Note (/). — The master of a Liitish ship registered in the United 
Kingdom must not use or display or cause or permit any person under 
his authority to use or display, nor must any other person on a British 
ship registered m the United Kingdom use or display, any distre?>8 or 
danger signal except in circumstances which justify its use, nor any 
private signals, whether registered or not, which cannot be easily dis- 
tinguished from such signals or calls [thtd., s. 6 (1) ) ; the penalty in 
default is a fine not exceeding £50 [ib%d.^ s. 6 (2) ). 

Note (<). — As to private signals, see Par. 577, ante. 

Local Navigation Buies. 

Note (a). — The Mprie Gartz (1913), 30 T. L. E. 88, 0. A,, cited in 
original volume; affirmed 5 nom. Karamea Steamship [Owners) v. Marie 
Gartz Steamship [Owners (1914), 30 T. L. R. 702, H. L. 

Clyde Elver. — See AnglO'Newfomidland Development Co., Ltd. v. Pacifiv 
Steam Navigation Co., [1924] A. 0. 406, 11. L. (Sc.) (r. 19 : keep out of 
the way ” means “ do not get in tlie way of ” ; opinions whether rule' 
applicable to vessel being towed out of dock). 

Hilinber. — As to turning rules, see The Australmead, [1924] P. 36, 
Par. 720, note (p), post. 

Mersey Rules, 1981 > — See, further, The MHatic (1914), 30 T. L E. 593 
(Mersey rules held deficient in not containing some rule prescribing 
signals for vessels or craft turning round in tho river). As to the ^duty 
of a following vessel travelling up the Mersey, see The Wooda (1915), 31 
T. L. E. 222, cited in Par. 643, note (0), ante. 
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696 
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697 - 699 . 

700 . 


701 - 703 . 

704 . 


705 707 . 
708 . 


709 . 


710 - 719 . 

720 . 


721 . 

722 . 

723 . 

724 . 


725 . 

728 . 


Tees* — See, further, Tht Detfvngm (1914), 30 T. Fi. E. 589 (the words 
“over the ground” in the Tees Eules, art. 27, limiting the speed in 
fog to three stiitute miles per hour over the ground, ought to be altered 
to the woidti “ through the water”) ; The Peter Benefit (1914), ilO T. L. E. 
277, cited in original volume, reversed (l91o), 84 L. J. (P.) 87, 0. A.; 
affirmed (1915), 1 i4 L. T. 147, H. L. (held that the river Tees did not for 
the purpose of the rules extend to the fairway buoy). 

Thames. — See The .4w<ma, [1915] P. 200 (a vessel, which is turning in 
the liver, having given four short blasts under the Port of London 
Bve-laws, 1914, r, 13, must give three short blasts under r. 27 if her 
engines are put full astern, so as to send the vesspl bodily astern for some 
distance, ejj.^ a length and a half). Barges moored at barge roads cannot 
be saiil to l»e l^dng “ in the fairway,” and they are not required under 
Art. 28 of the Poi t of London Eiver Bye-Laws to ring their bells or m>tke 
some other t'fiBoient sound signal in foggy weather (The Lake Parrayut, 
[1»21] P. 303). 

Tyne. — See The Ceyhn^ [1920] P/ 187 (the second provision of art. 16 
of the Sea Regulations does not apply in the Tyne). 

{St^e original volume,) 

Anchors. 

Note (»•). — See also The Jeane an^l The Znanland, [1917] P. 138 (duty 
of steamship lymg to one anchor in the Downs). 

Note (t/). — See also Jeaaie arid the Zaanland^ svpra, 

{See original volume,) 

Speed. 

Note (w).— See The Kaiaer Wilhelm 11, (1916), 85 L. J. (p.) 26, 0. A., 
cited in Par. 593, note (/), ante, 

{See original volamt',) 

Anchor Watch Precautions. 

Note (5). — ^A vessel in dock with mooring rope across the dock must keep 
a vigilant look-out for ships moving in the dock at tide time so that the 
obstruction to the waterway may be readily removed {The Theodoroa and 
The BlidensoL [1923] P. 26). 

Tug and Tow. 

Note («). — See, further, The Cmona, [1914] P. 141 (tow at the time of 
collision under the same ownership as the tug : held, the tug being in 
fault, not to be an innocent tow) ; Par. 1(51, post, 

{See original volume,) 

Crossing or Turning in a River. 

Note (p), — ^The vessel having given the turning signal must not put 
herself athwart the stream and continue to come on athwart, but must 
complete her turn in a proper manner, using no more water than is reason- 
ably necessary for the purpose {The Auairalmeod, [1924] P. 36 (Humber 
Rules) ). 

(Sec original volume.) 

Aground in Fairway. 

Note (5). — Compare The Lake Farragut, supra, 

{See original volume,) 

Orders of Dock Master or Harbour Master. 

Note (e). — See also Rohe^'tson v. Portpatrick and Wigtownshire Joint 
Committee, [1919] S. C. 2J3 (duty of piermaster to warn against concealed 
danger). 

Cause of Action. 

Note {c), — Where a collision is caused by the fault of one vessel and 
the damage resulting is augmented by the fault of the other, both must 
be held to blame {The Kaiser Wilhelm IL, supra). 

Burden of Proof. 

Note {p), — The vessel at anchor in a fo» has not the onus upon her of 
showing and proving that the sound signals she was making were 
audible in the vessel approaching. If she is sounding the regular 
signals, it is fur the vessel coming into collision to show some reason or 
excuse for the accident (The Valdes (1914), 31 T. L. E. 144). 
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731-733. 

734. 


735. 

736. 
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738 741. 

742. 

743. 
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750. 
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752. 
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* VOL. XXVL-Smfpwa aot Navigation. 727-763 
Buies as to Proof. 

Note (e). — Th^ Olympic a/nd Hawke, [1913] P. 214, 0. A., cited 

in oii^itial volume; a£Elruie<l (1914), 84 L. J. (H.) 49, LL. L. 

Note (/), —-As to nautical as.'^es^jors in the Oouit of Appeal, see 
Meltnie SUamf^hip Ownere v. San Onofre S.eatuehip Owners (1919), 
35 T. L. JL 507, 11. L. 

# 

Negligence in Equipment or Manning. 

Note (t).— See Par. 62, ante. 

(St'S oriyinal uolwne.) 

Responsibility for Master and Crew. 

Noie (n). — See, further, Asuoctated Portland Cement Manufacturers 
(1910), Ltd. V. Ashton, [1915] 2 K. B. 1, 0. A. (master held not personally 
liable) ; Par. 45, ante. 

{See oriyinal volume.) 

Degree of Skill Required in Sudden Difficulty. 

Note (»■). — See also The Jessie and The Zaanland, P. 138, cited in 

Par. 700, ante. 

Note (o). — See also U.S. Shipping Board v. Laird Line, Ltd., [1924] 
A. C. 286, H. L. (Sc.). 

Collateral Negligence Immaterial. 

Note (5).— Set? also The Jessie and The Zaanland, supra. 

{See oriyinal volume.) 

Exceptional Damage. 

Note (e). — See also The James and Ann (1922), 163 L. T. Jo. 86 (master 
ignorant of ferry cable : no negligence). 

[See i»rtfpnal volume.) 

Principles of Liability. 

Note {k ). — See Par. 753, notes (cf), infra, {e), post. 

Negligence Causing Damage. 

Note (r). — See also Admiralty Commissioners v. 8.S. Volute, infra. 

( See ori ginal 'volume. ) 

Antecedent and Subsequent Negligence. 

Note {k ). — Where a clear line can be drawn, the subsequent negligence 
is the only one to look to ; on the other hand, there may be cases where the 
two acts of negligence come so closely together, and the second act is so 
much mixed up with the state of things brought about by the first act, that 
the party secondly negligent, while not held free from blame under the 
Bywell Castle rule, might invoke the prior negligence as being part of the 
cause of the collision so as to make it a case of contribution (Admiralty 
Commissioners v. S.S. Volute, [1922] 1 A. C. 129). 

(See original volume.) 

Subsidiary Rule: Avoidance of Damage. 

Note (c). — S ee also Admiralty Commissioners v. S.S. Volute, supra ; 
Anglo- Newfoundland Development Co., Ltd. v. Pacific Steam Navigation 
Co., [1924] A. C. 406, H. L. (Sc.). 

Instances . . . Rule Has or Has Not Been Applied. 

Note (k). — See also Admiralty Commissioners v. S.S. Volute, supra ; 
Anglo-Newfoundland Development Co., Lid. v. Pacific Steam Navigation 
Co., supra (subsequent negligence the cause). 

(See original volume.) 

Maritime Conventions Act, 1911. 

Note (/). — The Act does not bind the Crown (The Lcredano, [1922] P. 
209). 

Note (o ). — See, further. Par* 766, note (o), post. 

Rule as to Division of Loss. 

Note ■(«/). — T he words “in which each vessel was in fauH ** in the 
Maritime Conventions Act, 1911 (1 & 2 Geo. 5. c. 57), s 1 (1), must be 
construed as meaning “ in which each vessel was at fault, causing or 
contributing to the collision** (The Peter LUnoit (1915), M L. J. (P.) 87, 
C. A., per llANKEs, L.J. ; affirmed (1916),85L. J. (P.) 12, 11. L. (damages 
divided half and half, it being impossible to say that one vessel was 
more to blame than the <»ther )). See also Crown steamship Co* v. Lastern 
Naviyaiiun Co., [1918] S. 0. 803. 
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Note (e). — See also The Kaiser Wilhelm IT. (1915), 85 L. J. (p.) 26, 
C. A., as reported in (1915), 31 T. L. R. 615» 0. A. (damage apportioned 
equally, arui ordered that, as one of the ships concerned was owned by 
alien enemies, no f)ayment wa.s to be made under the judgment until the 
en<l of the European war or until further order). The appellate court 
ought not lightly to interfere with the judgment of the court below on a 
quevStion of appurtiouing liability {The J'eter Benoit^ supra). 

{See original volume.) 

Fault of the Vessel. 

Note (./). — “Owner,” for the purposes of tho application of the 
M. S. Act, 1894 (57 & 58 Viet. c. 60), Part VIII., to a “lighter, 
barge <»r like vessel,” includes “any hirer who has contracted to tnke 
over the sole charge and management thereof and is responsible for the 
navigation, manning and equipment thereof” (M. S. Act, 1921 (11 & 12 
Geo. 5, c. 28), s. 1 (2) ). 

Fault Causing Damage or Loss. 

Note (/). — See also The Kaiser Wilhelm 11. ^ suprUf cited in Par. 725, 
note (c), ante. 

Compulsory Pilotage. 

Note (o). — See, further, The Campania [\^\^)^ 30 T. L. R. 608, and 
The StrantoUf [1917] P. 177, cited in Par. 779, post ; The Andoni^ [1918] 
P. 14. 

Division of Loss. 

Note (d). — See now The Molihre (1924), 41 T. L. R. J54 (loss of life; 
no contribution recoverable in action in rem ; rules as to division of loss 
inapplicable ; Act 1911 did not affect the claim). 

{See original volume.) 

Tug and Tow. 

Note (m). — Soo, further, The Socrates and The Champion, [1923] P. 76 
(collision in fog ; the fact that the tug had to obey the order to start towing 
did not excuse the tug owners ; further, tug and tow as one unit being held 
half to blame, the court refused to apportion between thorn) ; reversed, 
[1923] P. 162, C. A., solely on the ground that tug and tow were not negli- 
gent in leaving the dock in foggy weather. 

Third Innocent Vessel. 

Note {g). — See, further. The Umona, [1914] P. 141 (where in an action 
by a tow which had been damaged owing to the joint negligence of th© 
tug aud a third vessel, both of which were found to blame, it was held 
that the tow was not an “ innocent ” tow, as the owners of the tug were 
at the time of the collision, as bailees for hire, the owners of the tow). As 
to the measure of damages recoverable by the owner of the cargo on the 
tow, see Per. 762, infra. 

As to joint tort-feasors, see, further, The Koursh, [1924] P. 140, C. A., 
Vol. XXVIL, Par. 955, note (2J)tpost. 

Cargo Owner. 

Text and Note (r). — As regards cargo on one ship damaged by a 
collision with another caused by the fault of both ships, the cargo 
owner is not entitled to recover in full his damage from the owner of 
tho other ship in fault, but only three -fourths of his damage {The 
Umona, supra, where the owner of the cargo on a tow was hmd only 
entitled to recover three-foui1;hs of his damage, the tow not being an 
“ innocent ” tow). 

Passengers. 

Note (a). — dJirien v. Oceardc Steam Navigation Co., Ltd, (1914), 
Times. 10th February, 0. A., cited in original volume ; also reported sub 
nom. Ryan \. Oceanic Steam Navigation Co., Ltd., [1914] 3 K. B. 731 C. A. 

Loss of Life and Personal Injuries. 

Text and NotEvS. — ]*The liability of the owner of a lighter, barge, or 
like VGH.sel, for loss of life or jiorsonal injicry to anyone carried therein is 
not siiloctod by the provisions of tho M! 8. Act, 1921 (11 & 12 (Jeo. 5, 
c. 28) ; ibid., s. 3. 

NoiE (d). — See also The Amerika, [1914] P. 167, 0. A.; aflSrmed 
sub nom. Admiralty Cemmisaiouera v. Steamship Amerika, [1917] A. 0. 38, 
cited in title Negligence, Par. 768, ante. 
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766. Sight of Contribution in such Cases. 

Note (/). — See The Cedric, p92(»] P. 193 (no recovery of contribution 
against owners of English vessel, when protected by doctrine of common 
emf»loyment ; or against owners of French vessel, when protected by 
French law). 

766. Limitation of Time of Action. 

Note (o). — The Cambric (1912), 29 T. L. R. 69, cited in original volume ; 
aflarmed, [1913] W. N. 313, 0. A ; The Lanjo Law (1920), 123 L. T. 560 
(*‘ not a reasonable opportunity of arrestine: ” : tin>e extended). 

Note (^). — Seo also The Archer (1918), 35 T. L. R. 80 (collision action ; 
extension of time) ; The Llandovery Castle, [1920] P. 119 (salvage action ; no 
waiver by unconditional appearance); The Espanoleio, [1920] P. 223 
(action for damages for loss of life ; renewal of writ) ; The Disperser, [1920] 
P. 228 (decree for limitation of liability, ordering claims to be brought in 
within ^ certain time, does not override the limitation of two years ; time 
will be extended in most cases when limitation of liability proceedings are 
going on). 

The action should be raised in the or^dinary way and then issue joined on 
the question of extension of time, see P.L. Jf. 8, [1920] P. 236, and Re Doric 
Steamship Co., Ltd., [1923] S. C. 593. 

See also title Public Authorities and Public Officers, Par. 691, 
note (e), ante ; Danube II., [1921] P. 183, C. A. (actions against commis- 
sioned officers in charge of 11 .M. slji}>s for damage by cqJlision must bo 
commenced within six monfhs). 

Note (r). — See The Cambric, supra. Tlie court will not extend the time 
unless the plaintiff shows that there are substantial reasons why the defen- 
dants should be deprived of the right to limitation which the law gives them 
(The James WestoU, [1923] P. 94, n., C. A, (loss of freight) ; The Kashmir, 
[1923] P. 85, C, A. (ignorance of legal rights, extension refused) ; The 
Arraitz (1924), 40 T. L. R. 867, O. A. (extension gi*anted to U.S. Sliipping 
Board against Spanish vessel; ). 

767. Application of the Act. 

Note (6). — ^The Crown is not within its provisions {The Tjoredano, [1922] 
P. 209). 

» % 

768-770. (‘'Ve original volume.) 

771. Liability of Master. 

NoTE((f/). — See, further, The Bonvilstan (1914), 30T. L. R. 311 (where the 
master gave up control of the ship to a pilot, who was not in charge as a paid 
pilot but as a volunteer, and the ship was wrecked through the pilot’s 
negligence : held that the owner could not recover, as the master had been 
guilty of contributory negligence in giving up control of the ship). 

772. Basis of Liability. 

Note (h ). — As to the war risks taken by the Admiralty Oominissioriors 
on vessels requisitioned under charterparty for Government service, see 
title Insurance, Par. 871. As to the amount of Government liaidlity, 
see Lloyd Beige (Oreat Britain), Ltd. v. Ship/>ing Contrdler (1919), 
89 L. J. (k. B.j 916 (“^ascertained value of the steamer at the time of 
her loss ’*). 

773. Collision of Tug end Tow. 

Note (k). — See also Point Anne Quarries v. The M. F. Whalen (1922), 39 
T. L. R. 37, P. C. 

774. Collision with a Third Vessel. 

NoTE(r). — BeieBisoThe8ocraiesandTheChampion,\\i)22i\V. 76, Par. 760, 
note (m), anie. 

Note {•>). — See, further, The Adriatic and The Wellington (1914), 30 
T. L. K. 699 (tug held liable where, although the master and crew of the 
tug became under a contract the servants of the owners of the tow, the 
master of the tug was em]>loyed and paid by and subject to dismissal by 
the owners of the tug, and the sole control, at the time of the accident, of 
the navigation of the tug and tow was with the tug) ; The Umona, [1914] 
P. 141 (tow identified with the tug where the owners of the tug were at 
the time of the collision the owners of the tow, being bailees for hire); 
The Ran ; The Oraygarih, [1922] P. 80, C. A. (tug and tow in same owner- 
ship : tow improperly navigated by servants of owners of the tow although 
those servants were in the tug ; judgment in rem against the owners of the 
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tow, and action for limitation of liability must therefore be based on the 
tonnage of the tow) ; Para. 76d, 762, ante. 

{See original volume.) 

When Pilotage Compulsory. 

Note (o). — 8ee also llte Micklek'tm^ [1918] P. 186, C. A.; The 
€hif^fKi»8if [1919] P. 201 (oompuUory pilotage under emergency regula-* 
tions). 

Note ( p ), — See Beechf/rove Steamship Co,, Ltd, v. AktifadakahH “ Fptrd 
of KriManUit [1910] 1 A. 0. *'s64, oveniiiing The Charlton (l«9o), 8 Asp. 
M, L. C. 29, C. A., and General Steam Navitjatim Co, v, Britiah and 
Cyiloaial Steam Navigation Go, (1809), L. R, 4 £Kch. 288, Ex. Ch. 
(in part), cited in original volume (a ship in charge of a pilot 
collided with another ship within the area for which the pilot was 
licensed and where he was necessarily on board under local bye- 
laws, but before reaching that part ox the river in which pilotage 
was compulsory: heM that the shipowner could not rely on the 
defence of c«>mpiilsory pilotage, as the word “district” in M. S. Act, 
1894. 8. 688, did not mean any district for which the pilot might happen 
to be licensed, however extensive that district might be, and howc3ver 
divstant the place of collision from the nearest point of the compulsory 
area, and as the ship, at the time of the collision, was in charge of the 
pilot, not compulnorily against the master, but c«»ntractually by ttie 
impbed request and consent, there being nothing in the bye-laws 
to prevent the master from keeping control of his ship till he reixched 
the compulsory ares). Where pilotage is compulsory, the fact thst 
a duly licensed pilot for the district is paid a salary or bonus by the owner 
as an appropriated or choice p lot does not render the owner liable for the 
pilot’s negligence [The Campania (1914), 80 T. L. R. 608), As to the 
discTetio'i of the court in respect c)f costs, see Th*' Ophelia^ [1914] P, 46, 
0. A. (defendants, who had succeeiled on the issue of compulsory pilotage, 
but hatl denied negligence, on which they had failed, deprived of costs). 
Where the pilot is alone to blame for a collision, but the ship’s oOicers 
couihiue to tell a false story to get the pilot out of his dilUcultieH, the 
defence of compulsory pilotage fads, as in such a case the prar^tice *>f 
the cnuri is to hold tnat the vessel is to blame as well as the pilot [The 
Sindoro (1915), Timee, 18th February). 

As to Proof of Compulsory Pilotage. 

Note(^). —See, further, The Benue^ [1916] P. 8S, where the authorities 
cited in original volume were discussed, and the rule of law as to evidence 
and proof was stated in plain and practical language at p. 98; The 
StrautoUy [1917] P. 177 (pilotage held to be not compulsory); The 
Newhola (1917), 86 L. J. (p.) 181 ; affirmed (1918). 81 T. L. R, 806, 0. A., 
and The Penrith Castle^ [1918] P. 142, 0. A. (compulsory pilotatre under 
l)»'fenc.e of the Realm Regulations) ; The Andoni, [1918] P. H ; The Arum, 
[1921] P. 12, Par. 963, note {//), post (the fact that under Admirrtlfy 
oharte<partv the pilot was to bo recogniseil as a seivant of the owneis 
does not make him, as agaiost the pubbo, the serva- t of the owners). 

Note (/>). — The rip8(l9l4), 89 T. L. R 2s6, cited in original volume, 
now reported [1914] P. 94; reversed, n916] P. 808, 0. A. (held thrit 
the oc-carions w hen it might be right fi>r the master to interfere with 
a compulsory pilot were limited to cases of great urgency and that 
neither the master nor mate was negligent in not interpreting to the pih)t 
the reports made by the look-out man and in not calling his attention to 
the internatitmal rules and indicating their effect to him); Afexonder 
Shukoff S.S, [Ownern) v. GMland S,S, [Owners), Larenherg S.S, (Owners) 
V. Gothland S.S, [Owhcra), [1921] 1 A. C. 216 (failure of the crew to report 
material incidents cannot be excused on the ground that the pilot ctuild 
have seen such incidents himself : defence of oompulsoi-y pilotage there- 
fore f.jils unless the owner establishes that such neglect of the crew did 
not contribute to the collision). 

m 

(See or if final vohimr.) 

Liability in Case of a National Ship. 

Note (a).— 'See also B,M,S, Archer, fl9l9] P. 1 (limitation of action 
against naval officer) ; The Oscar iY,, [1920] A, C. 748, P. 0. (liability of 
II. M. Procurator-General). 

Freedom from Arrest. 

Note ('').— A ship which is requisitioned by the Crown is as free from 
arrest as a King’s ^ip as well as regards salvage claims as in reference 
to collision or any other claims [The Broadmayne^ [1916] P. 64, 0. A., 
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where all further proceedin^rs in a salyaire action in r^m with a view to the 
aneet or detention of a requisitioned vessel were stayed so long w? she 
should retriaiii under requisition in the service of the Urown), A siiitilar 
privil^e enures to a ship reqnisit'oned by an ally {The Messicano (19 1 6), 
32 T. L. R 619). fc?ee also The Neptune^ [1919] P. 17 (stayingr counter- 
claim in coHision action) ; The Oagara, [1919] P. 95, C. A. ; The Tervaete, 
[1922] P. 259, C. A., Par. 974, note (a), post (maritime lien). As to other 
Admiralty cases, see Vol. 1., Par. 96, note {q), ante. 

Collision with Wreck. 

Note (^). — See, further. The KUa, [1915] P. Ill (held that the duty of 
a harbour autbt)ritT to remove obstructions and keep the channels m a 
state fit for safe navigation arose under the common law) ; and as to the 
recovery of expenses, see Par. 834, post, 

(S>c original volume,) 

Burden of Proof. 

Note (/»). — And see The VotynHien^ [1910] P. 28, 

Note (f).~-ISee The Voider (19H), 31 T. L. K. 144 (circumstances (see 
Par. 726, note ( /»), ante) in which the defence of inevitable accident 
WHS nnsnecensful). 

Nqte (a). — See also The Cardiff Hall, [1918] P. 56 (ships navigating 
without lights under Admiralty orders). 

General Principles. 

Note (<y). — H,M,S, Loudon (1913), 30 T. L. R. 196, cited in original 
volume, now reported [1914] P. 72 (claim for damages for delay owing 
to a strike in the repair of a ship injured by collision allowed). 

(8*6 original volume,) 

Damages in Case of Total Loss. 

Note ( 7 ). — A bailee in posseH^i^•n is also entitled to recover from a 
wrongdoer the market, value of the chattel at the time of loss, with interest 
fjom that date until payment, see Thr Rosalind (\^2^i), 90 L. J. (P ) 126 
(as, however, the bailees agreed with the wrongdoer foi* recovery only of 
W'hat they had to pay the owners, interest on that payment ran only from 
the d^ito of such p.ivment). 

Note (r). — See also The Philadelphia, [1917] P. 101, 0. A. (measure of 
damages for total loss of vess» 1 under chaiter). 

Note ( 5 ).— See also Ihe I Philadelphia, supra, explaining The ATafe and 
The Racine, cited in the original volume. . 

How Value Ascertained. 

Note (<). — See also The San Onofre, [1917] P. 96 (principles of valua- 
tion on aj'praisemcnt by Admiralty Marshal m salvage claim). 

Loss after Collision. 

Note (b ). — See, further, The San Onofre, [1922] P. 243, C. A, (vessel A, 
in fault, and B damaged by collision ; the later damage to B while attempting 
to save A was not the direct result of the negligence causing the collision). 

Vessel Damaged but not Lost. 

Text. — See also The Kingmag, [1918] P. 344, C. A. (damages where 
ship has been terapoiarily re|Miired). 

Cost of Repairs. 

Note (g), — See also The Kingsway, supra. The foes of a necessary 
surveyor representing the owners and underwriters may be allowed even 
though they have been paid by the underwriters (The MolLre (1924), 41 
T. L. R. 154). 

Dry Docking. 

Note (1 ). — For the meaning of the expression “ dock dues 1* referred to 
in the Port of London Act, 1908 (8 Edw, 7, c. 68), ss. 14, 15, 49, see 
7'he Katherine (1913), 30 T. L. R. 53, C. A. 

Detention of Ship. 

Note (m ). — See also The Kingsway, supra ; The Veraston, [1920] P, 12 
(damages loss of time waiting for next oollvo^ i recoverable) ; 
Celia S,S, (Owners) v. Volfurno S,S, (Owners), [1921] 2 A. 0. 544 
(damages estimated in foreign <Mirrency : date for pmqKwe of rate of 
exchange is tlate of detention) : and see title Damages, Par. 659, n(»te (c). 
Delay caused by an order of Government unconnected with the collision 
is not included (The Charles Le Borgne^ [1920] P. 15, n. ; The Kafue, 
[1920] P. 15, n.). # 
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Not® {n ). — Where the owner executes other repairs the principle of 
contribution to the charges for detention does not apply unless he is bound 
to do them [The Chekiang (1924), 168 L. T. Jo. 508). 
tn'%ginal ooliime,) 

Loss of Profits. 

Note (u). — He Mersey Docks and Admiralty Commissionet'Sj [1920] 
3 K. B. 223 ; Admiralty Commissioners v. 8»S, Valeria^ [1922] 2 A. C. 242 
(charterers allowed loss of profits on commercial freight plus working 
expenses instead of actual out-of-pocket expenses, which included cost of 
hire ; cases of non-frcight-eariiing vessels distinguished) ; Vitrnvia 8.S. 
Co., Ltd. V. Ropner 8hipping Co., Ltd., [1923] S. C. 674 (damages aUowed 
at agreed -on daily rate though vessel had been able to complete her voyage 
under her charter). 

{8ee original volume*) 

Interest. 

Note (k ). — For Scots practice, see VHruvia 8.8, Co., Ltd. v. Ropner 
Shipping Co., Ltd., supra (interest on cost of repairs (a liquid debt) allowed 
from date of payment, but on detention damages (an illiquid claim) only 
from date of decree). 

The Ship Owner. 

Note (/). — As to tue right of salvors to sue for damage done to a wreck 
whilst in their possession, see The Zelo, [1922] P. 9, Par. Hl9, note (//), infra. 

Note (w). — S ee also The Rosalind (1^20), 90 L. J. (p.) 126, Par. 792, 
note (7), supra. 

Note {n ). — See, further. The Joannis Vatis, [1922] P. 92, C. A., Vol. I., 
Par. 265, note (k), ante* 

(Set' original volume,.) 

Liability of Owner of Offending Ship. 

Note (/>). — See, further, The Umona, [1914] P. 141, cited in Par. 762, 
ante. 

(See original volume.) 

Admiralty Court Act, 1861. 

Note (n ). — The Admiralty Oouit Act, 1861 (24 & 26 Viet. c. 10), s. 7, 
has not created a liability tor damages for loss of life, and an action to 
recover such damages cannot be brought under its provisions, but only 
under Lord Campbell’s Act (77ie Kwasmd (1916), 84 L. J. (p.) 102, 
C. A.). 

Workmen’s Compensation Act, 1906. 

Note {q\. — Tarker v. ship Slack Hock (Owners) (1914), 30 T. L. K. 271, 
C. A., cited in original volume, now reported [1914] 2 K. B. 39, 0. A. ; 
affirmed, [1916] A. 0. 726 (accident held not to arise out of and in course 
of employment); and seo title ALastek and Servant, Par. 362, ante. 

(See original vtthimf'.) 

Maritime Conventions Act, 19U. 

Note ^6). — The Maritime Conventions Act, 1911 (1 & 2 Geo. 5, c. 57), 
s. 5, has not created a liability fur damages for loss of life, and an action 
to recover such damages cannot be brought under its provisions, but 
only under Lord Campbell’s Act (The Kwasind (1915), 84 L. J. (p.) 102, 
C. A.). 

Object of Lien. 

Note (/). — See, further, The Joannis Vatis (No. 2), [1922] P. 213, Vol. I., 
Par. 269, note (b), ante. 

Note (g ). — This does not apply to the Crown (The Loredano, [1922] 
P. 209). 

To What Lien Attaches. 

Note (h ). — Freight collected and paid into a bank cannot be arrested, 
nor can a warrant be issued for the arrest of freight apart from the 
warrant to arrest the ship or cargo {'The Kaleten (1914), 30 T. L. K. 672). 
(See original volume.) 

Damage Received during Salvage. 

Note (6). — Where another vessel negligently collides with the wreck 
whilst the salvors are in possession the salvors are entitled to sue for 
damages done to it; the owners ami salvors of the wreck betwee i theta 
would be entitled to recover the whole value, such value being dependent 
upon whether the salvage operations would have been successful (The 
Zelo, [1922] P. 9). 

(See original volume.) * 
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“ Wreck.” 

Note (c). — See also Horlock v. Bealy [1916] 1 A. 0. 486 (the detention of 
a ship in an enemy port under th« lla^ue Convention, 1907, No. 6, not a 
“ loss of the ship ** within M. S. Act, 1894, s. 158). 

{See original volume.) 


Harbour or Conservancy Authority. 

Note (n). — As to the exeriiise of powers under such Act over a 
“strand^” vessel, see The Courdess, [1922] P. 41, C. A., reversed on 
other points, Mersey Docks and Harbour Board v. Hay, [1923] A. C. 345. 

General Lighthouse Authority. 

Note (p),— See Christie v. Trinity House Corporation (1919), 36 
T. L. R. 480 (UabiJity for unauthorised acts). 

Powers of Authorities. 

Note (r).— See, further, Manchester Ship Canal Co. v. Horlocky 
noil] 2 Ch. 199, C. A. (canal company held entitled to sell ship sunk in 
fairway of canal and “constructively lost^’ within M. S. Acts, 1894 
and 1906 (57 A 58 Viet. c. 60 ; 6 Rdw. 7, c. 48), ss. 21, 52, whether the 
register was closed or not, and that as no bill of sale was necessary and 
the company had offered to give a bill of sale for what it was worth, the 
purchaser was bound to complete his contract) ; Christie v. Trinity 
House Corporation^ supra. 

Expenses. 

Note {t). — See, further. The EBay [1916] P. Ill (expenses were 
incurred by a harbour authority in buoying, lighting, marking and 
subsequently removing by blowing up the wreckage of a barge, 
which had been sunk in a collision caused by the negligence of a 
steamer: held that the harbour authority could recover such ejxpeiises 
from the owner of the steamer, whether the case was regariled from the 
point of view of his broach of duty or negligence, or from that of a public 
nuisance caused through his fault) ; The Sokoay Prince (1914), 31 T. L. K. 
56 (canal company held entitled to recover from owner expenses of tugs 
reasonably employed in assisting vessels past a ship, which had sunk owing 
to the negligent navigation of the owner’s servants, and such costs as 
had been necessarily incurred by the company in an action brought 
against the purchaser of the wreck, who^ had refused to complete the 
purchase). 


Insufficient Lighting and Buoying. 

Note (6). — See also Amhor JAne {Henderson Broflier8)y Ltd, v. l>andee 
Harbour Trustees (1922), 38 T. L. 11. 299, H. L. (Sc.) (defective and mis- 
leading system of wreck-marking buoys). 

{See original volume . ) 

How Rendered. 

Note (f/).— ^See also The Carricy [1917] P. 224, cited in Par. 861, ]>ost. 
Note (e). — See Hatfield {Oioners) v. Glasgow {Owners). The Glasgow 
(1914), 84 L. J. (p.) 161, H, L. (a vessel called to another vessel to help by 
taking her in tow ; held by Lord Atkinson, at p. 166, that a duty was cast 
on the vessel so asking for assistance to be on the alert, to ob.sorve the 
movements of the vessel coming to salve her, to accommodate her own 
movements so far as safety would permit to those of the latter vessel, and 
to render aid accoi’ding to the rules of good seamanship iu assisting in 
the enterprise); 'fhe Kangarooy [1918] P. 327. 

Note (o). — See also Mambler {Owners) v. Kotka {0wner8)y [1917] 2 I. R. 
406, C. A. 

Note (^). — See The Lomonosoffy [1921] P. 97 (in a country with no 
recognised Government, rescuing a ship from an attack by adherents of 
one form of government may be salvage). 

Danger and Success Essential. 

Note (y). — ^See also The Kangaroo^ supra. As to the power of a judge 
to amend the pleadings iu a salvage claim, see The A/m6(1914), 30 T. L. R. 
544, cited in title Admiralty, Par. 306, ante. 


orolict • 

Note (a ). — See also The F. D. Lambert y [1917] P. 232, n. 

Note (c). — See also The Carrie^ supra (ship abandoned under threats 
of hostile submarine). 

Exemption of British and Foreign Government 
Vessels. 

Note ( 4 ), — For other Admiralty cases, see Vol. I., Par. 96, note (g), ante ; 
see also The Tervaete, [1922] P. 259, C. A.» Par* 974» note (a), post. 
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844 - 846 * original volutne*) 

847. Danger to Property or life. 

Note (/>). — As t<» the p«»wer of a judge to amend the pleadings in a 
salvage ciuim by substituting the word “towage” for “salvage,” see 
The Atinet supraf cited in title Admibalty, Par, 306, ante, 

848. Towing Damaged Vessel. 

Note (/). — See, further, llatJUld {Owners) v. Glasgow {Owners)^ The 
OlasgcyWf supra. 

Note (m). — See also The Kangaroo, supra (danger from hostile attack). 

849. Voluntary Service- 

Note (n). —See also The Oorliz, [1917] P- 233, n., and The F. D, Lamhert, 
suprn (salvage service by IJis Majesty’s ships where no exceptional lisk to 
salvors is undortaki3n) ; The Lamonosoff (1920), 37 T. L. R. 151 (when a 
salvor elects to adopt the one of two methods of saving himself which 
also saves maritime property, he is a volunteer as regards this property). 

850. {Hee original volume,) 

851. Success. 

Note (/o. — See also The Kangarof>, supra. 

Note (</). — See also The Tarherl, [1921 ) P. 372 (cargo, where left by 
the sadvofs, not woith more than it would have been if no 8«rvi»re bad 
been rendered ; no award); The Melanie (1924), 41 T. L. R. 206, P. C. 

852-853. (*SVc original volame.) 

854. Charterer. 

Note (e ), — See Page v. Admiralty Commissioners, Elliott Steam Tug Co,, 
Ltd. V. Same, [1921] 1 A. (J. 137, Par. 861, note (r), infra, 

855. Disqualifications from Claiming Salvage. 

Notk (/).— See The Leon ISlam, [laid] P. 90, at p. 103 ; affirmed, 
[19U>] P. 290, C. A. 

856. Services must be Voluntary. 

Note (7). — The tost of voluntarine'^s is only applicable as between tbe 
salvor and salved, and if the services be voluiitary in relation to the 
salved, oe., not r*^iidered by reason of any obli^jatiofi towards him, it is 
quite iinmatorial that the salvor has been ordered by some one who has 
control of his movements to render them {The Sarpen, [1916] P, 306, 

O. A. ; 'The Kangaroo, supra). 

Crew. 

Note (t). — See also The Portreath, [1923] P. 155 (return to ship of volun* 
teers ; no dual abandonment). 

857. Pilots. 

Note (/). — In the interests not only of the owners of vessels and 
their servants, but also in the interests of the pilots themselves, it is 
mo-<t undesirable to give any countenance to the idea that it is easy for 
a pil«)t to convert himself, by reason of some increased risks, from being 
a pilot into a salvor {'The Be^iehurn, [1914] P. 146, where a claim of a 
pilot to remuneration on salvage terms was dismissed). 

858-859. {See original volume.) 

860. Tug. 

Note(;>). — S ee, further, T’Ae Leon P/wm, [1915] P. 90; affirmed, [1915] 

P. 290, 0. A. (claim for salvage remuneration by owners, master ana 
crew of a tug against cargo owners, held not excluded by a towage 
contra <4 made between the tug owners and owners of the salved ship 
containing the words “ no cure, no pay ; no salvage charges ”). 

Note (7). — See abo The Tarhert, [1921] P. 372 (tug engaged to tow a 
vessel ; crew taken off after collision ; no award for life sEdvage), 

861. Officers and Men of Royal Navy. 

Text and Notes.— See al.so titles Admiralty, Par. 130, note (p), 
aide ; Royal Forces, Par. 5, notes (/), (m), ante. 

Note {t ), — See abo The Carrie, [1917] P. 224 (award made for salvage 
service after enemy attack on neutral ship with cargo belonging to Allied 
Oovernment) ,* The Sv^tnf^s, The Bi-njila, [1919] P. 189; title PRIZE 
Law and Jueisdd TTON, Par. 632, note (. 7 ), ante. 

Note (ab — See The Sarpen, snpra; The F, D, Lamibert, [1917] P. 232, n. 

Note (/A — The Dtnnira {lwl3), 29 T. L. R. 557, cited in original 
volume; affirmed (19141, 30 T. L. R. 521, 0. A.; see also The Athumas 
(1917), 119 L. T. 117 ; The Qorliz, supra. 

Note (c). — S ee*T^5 Sarpen, snpra (tug requisitioned by the Govern- 
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ment notin the position of a King's ship, as it vas her owners, and not the 
Oovernment, who under the agreement were incurring ri^ks of sea 
damage and injury to the tug aud her crew when the 8ervi<»*B were 
rendered).^ The recovery of salvage in respect of services rendeieil by 
certain ships belonging to His Siajesty is now authorised (Mo'ohunt 
Shipping (Salvage) A.ot, IWK! (6 & 7 Geo. 3, c. 41 1; I'agr. v. Ailmiruliy 
Commi<aionera, KlUatt Steam Tui/ Co., Ltd. v. Same, m/ira '^equi^itiolled 
vessel ; right of Commissioners to salvnge, as charterers by deniist:) ; 
The Athamae, supra; The MntH, |'191is] P. S14 (Oermun snip detained 
and requisit'oiiod by Admiralty) ; The Maryana, [192u] P. 442 (“ specially 
equipped with salvage plant ”) )■ 

(See oriqinal v(dume.) 

Exorbitancy or Inadequacy. 

Note (k )* — See, further. The Hermioiiey [1922] P. 162 ( a ship’s agent has 
no authority to settle a salvage claim on terms forbidden by the principal ; 
where such a prohibited settlement is made the damages are the difference 
between the settlement and the amount which would otherwise have been 
obtained, less the probable costs of the action). 

{Brr (yriifina! vtilwme.J) 

Owner of Salved Vessel. 

Note (9), — See Th*-. Leon Bhim^ supra ; affirmed, [1915] P. 290, C. A. 

Abandonment of Claim, 

Note (r). S«e The Letm /)'/#/, m, s>n»ra ; affirmed. [1915] P. 290. C. A. 
The section does not apply in the case of a master (Nicholson v. Leith 
Salvage and Towage Co., [1923] S. C. 409). 

Note (c). — See also Nicholson v. Leith Salvage and Towage Co., supra. 

Amount of Reward. 

Note (i). — The amount should be fixed by the court which tries the 
case {The Melanie, (1924) 41 T. L. R. 200, P. C.). 

Note (/c). — 'See also liambler {Owners) v. Katka {Owners), [1917] 2 I, R. 
406, C. A. 

{See original volume.) 

Danger to Property. 

Note (</). — See al'^o The Carrie, sujrra (dn'nger in war time from hostile 
siibinarme) ; Rambler {Owners) v. Kotka (Owners), suora ; The Athamas 
(1917), 119 L. T. 117 (danger from hostile operations). 

Note (i). — See also The Carrie, supra (excessive demand should not be 
made by officers and crews of King’s ships). 

Value of Property Salved. 

Note (m).— See The Kaffir Rriuce, [1917] P. 26 (where a ship was on a 
voyage to earn freight, and owing to salvage services was able to earn the 
freight, the court took the freiglit into account in arriving at the value 
of the property salved); The San Onofrc, [1917] P. 96 (principles of 
valuation on appraisement by Admiralty Marshal). 

(S*'€ original volume.) 

Misconduct. 

Note (a). — See also The Clan Sufherland, [1918] P. 332 (theft of salved 
property) ; 77/e Kencn^a, [1921] P. 90 (pillage by ciew of s«J ving vessel ; 
crew deprived of r^wanl, but owners unaffected as they were not privy to 
the larceny and did not by iiegHsrence enable it to be done). 

Note (d). — See also St. Clair (Owners) v. Audny (Owners), [1922] S. C. 85 

Negligence. 

Note (/). — See also The Clan Sutherland, supra. 

Value -of Salving Property. 

Note (//).— As to the form of the affidavit of value, see title 
Admiralty, Par. 202, note (/), ante. 

Risk to Salving Property. 

Note (t). — See also Rambler (Owners) v. Kotha (Owners), supra. 

Note (/). — S^e also The Athomas and The Gorliz, supra (responsibility 
for employing il.M. ships and stores). 

labour Involved. 

Note ( p ). - See also The Athamas, supra. 

Loss or Expense of Salvor. 

Note («).— Sm also The Melanie (1924), 40 T. L. R. 236. 

Noth (id). — S ee also The Melanie, supra. 
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900 - 903 . 

904 . 

905 - 908 . 

909 . 

910 - 917 . 

918 . 


919920 . 

921 . 


922 . 


Rights lu Rem. 

JNotb («). — He is also entitled to a declaraticm as to a possession, an 
injunction restraining rival salvors from interfering with the property, and 
damages {The TvbarUia, [1924] P. 78). 

{See original volumeJ) 

Success Essential to Maintenance of Action. 

Note {g ). — See also Par. 851, ante. 

Note As to limitation of time for action, see title Admiralty, 
Par. 92, note (/), ante. 

Grounds of Appeal. 

Note {k). — See albo Rambler {Owners) v. Kotka {Owners)^ supra. 

Note {1 ). — See also “ Gruiser** v. “ Taquaryy* [1913] S. C. 1107 (award 
increased from £700 to £1,200). 

(Sf‘€ original volume,) 

Aimortionment to Owners. 

tJote ( 5 ). — See also The Athamas, supra. 

Note (a). — Sec also The San Onofre, suprUf at p. 100. 

{See original volume.) 

Officers and Crew. 

Note (t). — See also The Clan Sutherland^ supra, 

{See original volume.) 

Royal Navy. 

Text. — See also The Athamas^ supra, 

{See original volume.) 

Separate Sets of Salvors. 

Note (^). — See also Tht- Athamas, supra. 

When . . . Not Awarded to Second . . . Salvors. 

Note {u ). — As to wrongful interference by rival salvors, see The Tuhantia, 
supra. 

(SVe original volume.) 

Misconduct of Salvors. 

No'I'E (/). — See also The ,Clan Sutherland ; The Kenora^ Par. 878, 
note (ci), mpia. 

Liability to Contribute. 

Note ( 0 ). — See also Pgrmm Steamship Co. v. Admiralty Commissioner Sf 
[1919] 1 K. B. . 49 , 0. A. (liability of Admiralty for requisitioned vessel). 

Note (/>).— Where salvage servh^es are rendered to a ship and cargo, 
and the cargo is afterwards seized as prize and sold, such poHions of the 
salvage allowances as are properly attributable to the cargo may bo 
allowed out of the proceeds in coui-t {The Chateaubriand, [1916] W. N. 

Note (r). — See also Holman cfe Sons, Ltd. v. Merchants^ Marine 
Imti ranee Pn., [1919] 1 K. B. 383 (underwriters’ proportion); The 
Meandros (1924), 41 T. L. II. 236 (owmers out of possession). 

(aScc origirml volume,) 

Value of Ship. 

Note {i), — See also The San Onofre, supra. 

[See original volume.) 

Derelict. 

Note (A). — See also Bradley v. Neweom {H.), Bone & Co., [1919] A. C. 6. 

{See original volume.) 

Formal luvestigatious. 

Notes (1) — (n ). — See now Shipping Casualties and Appeals and 3Ele- 
hearing Rules, 1923, rr. 20—26 (Stat. R. & 0., 1923, No. 762). 

{See origir.al volume.) 

Procedure. 

Note (k), — See supra. 

Note (1), — Ibid,, r. 31. 

Note {m), — Ibid,, rr. 4, 6. 

Notes {n) — {q), — Ibid., rr. 10 — 13. . 

Judge’s Eeport. 

Note (r). — Ibid., r. 17, and Appendix, Pt. I. 
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Judgment. 

Notes (a), (6). — Ibid., rr. 15, 18. 

Rehearing and Appeals. 

Text and Notes. — S ee VoL L, Pars. 243 — 249, ante. 

(See original volume.) 

When to be Made. 

Note («).— See also The [1918] P. 14 (order made by com- 

mander of army of occupation in foreign country). 

(See original volume.) 

Compulsoiy Pilotage. 

Note (c). — See also The Andoni, supra ; The Ghyehassa, [1919] P. 201. 

Local Acts. 

Note (/). — See Par. 960, note (^), infra. 

Confirmation of Pilotage Orders. 

Note (t). — For Pilotage Orders (Applications) Buies, see Stat. R. & 0., 
1923, No. 389. 

{See original volume.) 

Alien Master or Mate. 

Text and Notes. — As to no alien holding a pilotage certificate, with 
one exception, see Aliens Restriction (Amendment) Act, 1919 (9 & 10 
Geo. 6, c. 92), s. 4. 

{See original volume.) 

Pilotage Dues. 

Note (t). — ^For rates payable in the Lower Mersey for moving an outward 
bound vessel from dock to an anchorage preparatory to berthing at the 
landing stage, see The Cyclops, [1923] P. 80. 

Who is Liable For. 

Note (p). — A pilot has also a right in rem in respect of his pilotage dues, 
and can sue in the Admiralty Division of the High Court (The Ambaiielos ; 
The Cephalonia, [1923] P. 68 (qucere whether a maritime lien) ). 

Returns by Pilotage Authorities. 

Note (q). — For paxticulars required and form of accounts, see Stat. R. & 
0., 1923, No. 559. 

Rights and Obligations. 

Note (e). — See also The Andoni, [1918] P. 14 (definition of “ pilot ’^). 
As to the rights of the pilots where the pilotage authority fails to enforce 
compulsory pilotage, sec Hughes v. Dundalk Harbour Commissioners, infra. 

Salvage. 

Note (c). — See, further, The Bedehurn, [1914] P. 146 (claim of pilot 
to remuneration on salvage terms dismissed) ; Par. 857, ante, 

{See original voluTne. 

Regulations. 

Note (/<•). — As to the liability of an authority which fails to maintain 
an adequate system of pilotage, see Anchor JAnc {Henderson Brothers), Ltd, 
v. Dumlee Harbour Trustees (1922), 38 T. L. R. 299, H, L. (Sc.). 

{Ses original volume.) 

Offences by Masters. 

Note (e). — ^This remedy is not exclusive, see Hughes v. Dundalk Harbour 
Commissioners, infra, 

{See original volume.) 

Appeals. 

Note {g ). — Appeals as regards county courts are now regulated by 
0. C. R., Ord. 50, rr. 22—29 (C. 0. R., 1914, rr. 36—43) ; see title 
Admikalty, Pars. 281, 306, ante ; and as regards magistrates, see Rules 
dated 27th January, 1916 (Stat. B. & O., 1916, No. 62). 

Compulsory Pilotage. 

Note {h). — See, further, Gannell and Trinity House Corporation v. 
LawtheTg LaUa & Co., [1914] 3 K B. 1135 (calling and waiting off port 
twenty-four hours to receive orders held to be ‘‘making use** of the 
port) ; The Port Hunter (1916), 31 T. L. R. 181 (held under the Pilotage 
Act, 1913 (2 & 3 Geo. 5, o. 31), s. 69, that the Hull and Humber Pilotage 
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Act, 1832 (2 & 8 Will. 4, c. cv.), remained in force until a pilotage order 
or new bye-law was issued, and that pilotage was under the local Act 
compulsory on a ship not moving about in the dock, but going out of 
the dock to sea). 

Note (/). — The Crown, by virtue of its prerogative and apparently 
uuder the Defence of the Realm Acts and Regulations (Defence of the 
Realm (Consolidation) Regulations, 1914, reg. 39 (M. E. L., 1918)), has 
power to make pilotage compulsory on all vessels, including fishing vessels, 
in any district where it is necessary for the protection of the realm, and to 
order the vessels to pay for the accepted services of the pilots {Ilumher 
(hnservanc!/ Board v. Grant (1916), 85 L. J. (k. b.) 1699); see also The 
Nord, [19JG] P. 53 ; The Andoni, [1918] P. 14. The authority is bound 
to enforce compulsory pilotage. If it fails to take action against the owner 
of an od'ending vessel (the master not being sued), it is liable in damages to 
the pilots to the amount of pilotage foes which they could have earned in 
respect of such vessel (Hughes v. Dandalh Harbour Commissioners, [1923] 
1 1. R. 38). 

Compulsory Pilotage Districts. 

Note (//).— See also The Mickleham , [1918] 166, C. A. ; The Arum 

(1920), 37 T. Ji. R. 38 (])ilotage is compulsory in the enclosed waters of 
Gibraltar). 

Note (7). — See Par. 960, note (//), aitle, 

(See original vidurne,) 


Shipowner's Liability. 

Note (<^/). — The Ape. (1914), 30 T. L. R. 286, cited in origina.1 volume, 
now reported [1914] P. 91 ; reversed, [1916] P. 303, C. A. ; seeS. C. cited 
in Par. 779, note (h), ante ; see also The Mlvlilehom, supra; The Arum, 
[1921] P. 12 (Pilotage Act, 1913 (2 & 3 Goo. 5, c. 31), ss. 15 (1), 
61 ; a shij)Owiior is not liable at Gibraltar for negligence of a compulsory 
pilot of his ship causing damage by (‘-ollision, and therefore is not liable 
in respect thereof in an action in England). 

Persons to whom Principle applies. 

Note (a). — See also The Harlow, infra (dumb barge used in low, a ship). 

Note (e). — See also Mersey Docks and Harbour Board v. Hay, infra 
(expenses of raising and removing strcandcd vessel rcjiaid in full). 

Note (/). See also The (hear II., [1920] A. 0. 748, P. 0. (liability of 
II. M. Procurator-General in prize case). 

If no proceedings for limitation of liability are taken under M. S. Acjt, 
1894 (57 vt 58 Viet. c. 60), s. 504, then s. 5()3 of that Act docs not affect 
the rights i7//rr se of claimants in res]iect of loss of life and personal 
injuries, and claimaiits in r(‘spec.t t)f damage to lyro'geriy (Canadian Baeific 
Bail. Co. V. Thf Sfeam.'<hip Storstad^ [1920] A. C. 397, P. C.). 

Note (i). — So long as a ship which has been lauij^.*hed remains capable 
of being registered under M. 8. Act, 1894, s. 2, the ^amending enactments 
give the owners a right to claim limitation at any time after her being 
launched (The Harlow, [1922] P. 175). 

Note (h ). — See also 'I'he Vigilant, infra. 


Losses to which Principle Applies. 

Note (o). — Read instead “M. S. Act, 1900, s. 1.” This s€*ction impliedly 
incorporates M, 8. Act, 1894, s. 504 (Mersey Docks and. Harbour Board v. 
Hay, infra). The right to limitation of liability is not barred by the fact 
that there has bticu a broach of contract if the damage claimed arises 
from an act of imj)ro])er navigation (The Vigilant, [1921] P. 312). 

Note (7). — See also The Jlristol tHty, [1921] P. 444, 0. A. (owners 
ought to have known that there was an absence of effective ground tackle) ; 
London- Rangoon Trading Co., Ltd. v. Eller 7nxm Lines, Ltd. (1923), 39 
T. L. R. 284 (unseaworthy, but owner’s claim allowed) ; Standard Oil Co. 
of New York v. Clan Line Steamers, Ltd., [1924] A. C. 100, H. L. (Sc.), 
Par. 303, note («), ante. 


Statutory Limits of Liability. 

Note (r). — See The Ran ; The Graygarih, [1922] P. 80, C. A., Par. 774, 
note (a), arite (tug and tow in same ownership ; damage by tow ; limitation 
based on toimagc of tow) ; The Harlow, supra (tug and five barges in tow 
in same ownership improperly navigated ; damage caused by the tug and 
two of the barges, one of which contributed only by her momentum ; 
limitation based on the joint tonnage of those three vessels). 

Dock and Canal Owners and . . . Authorities. 

Note («).- -See The (My of Edinlmrgh , [1921] P. 274, 0. A. (plaintiffs, 
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dock owners, incurred liability as skip repairers in a dock over which 
they had no control, and were therefore not entitled to a decree of 
limitation). 

(See original volume.) 

Distinct Losses. 

Note (h). — As to tbe effect of a local Act, see Mersey Docks and Harbour 
Board v. Hay, infra, 

{See original volume.') 

Procedure. 

Note (k). — In distributing the fund among the claimants the court must 
have regard to the priorities as well as the amounts of tlie claims [Mersey 
Docks and Harbour Board v. Hay, [1023] A. C. 345 (the exerci.se of a statu- 
tory power to detain the ship gave the .Board a possessory lieu ; thus 
entitled to priority over other claimants) ). Rival claimtiiits are entitled 
to interrogate one another [The Seikues (1924), 41 T. L. R. 213). 

Note (w). Soo also Krunprinz Olar, [1921) V. 52, 0. A., Yol. 1., Rar. 
229, note (r), ante. 

^ee original volume.) 

Claims Settled Out of Court. 

Note (p). — Though the payment made by the owner is one which was 
enforced by action in a foreign court, he is entitled to have it brought into 
consideration [The Coaster (1922), 91 L. J. (r.) 145). 


Nature and Extent. 

Note (a).-- Hee also The Era, [1921] P. 454 (taxes, leviable in a foreign 
country upon the voluntary transfer of a ship, cannot bo chiimod from 
the fund realised on a sale by the court). A maritime lien cannot attach 
to a vessel belonging to a sovereign or sovereign State {TlieTervaete^\\^22'\ 
P. 259, C. A.). 

[See original uoJume,) 

Liens Recognised by English Law. 

Note (i). — See, further. The Rene (1922), 38 T. L. R. 790 (vessel under 
arrest to be moved out of dock ; food and ballasP supplied, but without 
the consent of the court ; no lien and no priority over other necessaries). 

When Lien Arises. 

Note [s). — Query these cases in the light of The Parlemcnt Beige [The 
Sylvan Arrow, infra). 

Note [t). — See also The Sylvan Arrow, [1923] P. 220 (vessel requisitioned 
and controlled by IT.S.A. ; no lion attached). 

To What Property Lien Attaches. 

Note (r). — See Par. S14, ante. 

[See original rolume.) 


Wages. 

Notk (i).—So.o, further, The IMH.sh Trade, [1!)24| I’. Jbf, Vol. I., I’ar. 1 10, 
note (d), ante. 

( See or i gin a I voJu me.) 


Statutory Lien. 

Note (./). -An agent who has advanced money for necessaries is 
entitled to sue in rem evtai though the advances have becui included in a 
general meriiantile account. The I’ight is lost only when it can bo 
infeiTod from the course of business belwoeu lU'imajJal and agent that 
the agent has agreed to look to the personal liability of the principal 
alone. The test is whether at the date of the suit the agent could 
maintain an independent action in assumpsit in the subject-matter of 
the claim [The Mogileff, [1921] P. 236). 

Possessory Lien. 

Note (Q. — See also The Rellim (1922), 39 T. L. R. 41 (acts showing 
control and possession). 

[See orighial volume.) 

Master’s Lien for Wages and Disbursements. 

Note (a).— See also The James lb. Elwell, [1921] P. 351 (the master’s 
lien for wages takes priority over the claim of a judgment creditor who 
is in possession of the res by reason of execution levied by the sheriff 
under a writ oifi. fa.) ; The He de Ceylan, [1922] P. 256 (sheriff’s charges 
postponed to claim of master). 

Note (/).— See also The Eva, [1921] P. 454. 


66—2 



990 — ^1016 Laws op England Sttpflemnnt. 


PABAOBACH 

NTTHBBBS. 

990. 

991. 


992. 


993-994. 

995. 


{See original volume.) 

Necessaries. 

Note (^). — See also The James W. Elwelly supra (execution creditors 
had priority over necessaries men who were not secured creditors until 
they arrested the res ; as between the necessaries men, inter se, they 
shared pari passu regardless of the dates of the arrests and judgments). 

Possessory Liens. 

Note (5). — But in The Russland, [1924] P. 55, it was held that there is 
no principle by which the claim of tho^ship repairer can be preferred to an 
accrued maritime lien for salvage. 

(See original volume J) 

Not Transferable. 


Note (h ), — See also The Petmey [1917] P. 198 (payment of seamen’s 
wages without direction of the court or receiving any contractual assign- 
ment of claims does not confer on payer any maritime lien or claim in 
rem against the ship). 


996. How Enforced. 

Note (./). — See now The Mogileffy Par. 983, note (,/), not follow- 
ing The Comtesse de Frcgeville and distinguishing El SaltOy mentioned in the 
original note. 

997. (See original volume.) 

998. Extinction of liens. 

Note (m). — For** p. 526, awfe” read** par. 766, ante The Cambric (1912)» 
29 T. L. R. 69; affirmed, [1913] W. N. 313, C. A. ; The Petone, mpra* 
This limitation of time does not bind the Crown (The Loredanoy [1922] 
P. 209). 


999-1003. {See original volume.) 

1004. What Ships Liable for Light Dues. 

Note (r ). — Tliis exemption in M. S. Act, 1898, Schod. IL, is altered to 
“ ships belonging to His Majesty or to a foreign Government unless carrying 
cargo or passengers for freight or fares ” (Stat. R. & O., 1919, No. 1108). 


1005. 

1006- 

lOU. 

1012. 


1013. 

1014. 


1015. 


How Dues are Calculated. 

Note (6). — The scale, set out in M. S. Act, 1898, Sched. II., has been 
modified from time to tinui. The present rates are the scheduled amounts 
less 20 per cent. (8tat. R. & 0., 1924, No. 520). 

(8e6 original volume.) 

Establishment. 

Note (m). — See Merchant Shipping (Amendment) Act, 1920 (10 Geo. 5, 
c. 2), amending M. S. Act, 1894, s. 669. 

(See original volume.) 

Harbours, Docks and Piers. 

For transfer to the Minister of Transport of all powers and duties of 
any Government Department in relation to harbours, docks and piers, 
with a saving clause for statutory harbour, dock and pier authorities, see 
Ministry of Transport Act, 1919 (9 & 10 Geo. 6, c. 50), and title Railways 
AND Canals, Par. 1633, ante . 

Collection and Recovery of Bates. 

See Harbours, Docks and Piers (Temporary Increase of Charges) Act, 
1920 (10 & 11 Goo. 5, c. 21), ss. 1 — 4 and 6, as to power of the mnister 
of Transport to provide by order for modifications of statutoiy charges 
in respect of any port, harbour, dock or pier undertaking, after referring 
the matter to the Rates Advisory Committee. 

Ihid.f s. 1 (1) (b), does not apply to the undertaking belonging to a 
railway company. Such company in modifying its provisions regulating 
charges must have regard to charges at similar ports etc., and no increaso 
can be made beyond that 'which it was entitled to charge under Ministry 
of Transport Act, 1919 (9 & 10 Geo. 5, c. 50), a 3 (Harbours, Docks, and 
Piers (Tempora^ Increase of Charges) Act, 1922 (12 & 13 Geo. 5, c. 23), 
B. 1 (1) ). Applications for these orders under these Acts, in respect of 
periods after 15th February, 1923, must be made to the Minister before 
1st November, 1922, except in the case of orders »by way of renewal, with 
or without modification, of orders in force after the 16th February 
s. 1 (2) ). Orders remain operative for twelve months, but may be renewed 
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1016. 


1017- 

1025. 

1026. 

1027- 

1028. 

1029. 

1030. 

1031. 


1032. 

1033. 


1034. 

1035. 


with or without modifioation (s. 2 (2) ). “ Pier ” in thes^ Acts includes a 

wharf, quay or jetty (s. 2 (3) ). The Acts are in force until Slst December, 
1925, and this extension also applies to the Bates Advisory Committee 
(as to which sec Vol. XXIIL, Par. 1533, ante) for the purposes of reference 
under these Acts (s. 2 (5) ) and Expiring Laws Continuance Act, 1924 
(16 Geo. 5, 0. 1), Sched., Pt. 11. 

Harbour Rate. 

Note (d).— See MilUyan [John) & Cr>., Ltd, v. Ayr TIarhonr Trustees^ 
[1916] S. C. 937 (held that the obligation imposed upon defendants under 
the Harbours, Docks and Piers Clauses Act, 1847 (10 & 11 Viet. c. 27), s. 33, 
was absolute and not discretionary, and that they were liable in damages 
to shipowners, whose ship was brought to their harbour, for their failure 
to provide men to load the vessel and for their refusal to allow plaiiitiffs 
to bring men in from outside to do so, although defendants’ men had 
refused to load her because of a trade dispute in another port between 
plainti^s and their employees, and defendants’ men had throatenod a 
general strike, if defendants allowed plaintiffs to bring men in from 
outside). 

Tonnage Rate. 

Note — See Barry Rail, Co, v. Inver ic S,S, Co. (1921), 37 T, L. E. 
951, H. L. (rate according to defttination : vessel bound to discliarge at A. 
and proceed in ballast to 0. : held A. wa.s the destination when she left 
the dock). 

How Ascertained. 

Note (^). — The Port of London Authority have no power to levy dues 
on a formula which is obviously incorrect (The Hamlet, [l924] P. 224, C, A. 
(weight of timber by formula for space mcasurcment^whicli disregarded 
varying density) ). 

Rate List. 

Note (i), — British Oil and Cahe Mills, Ltd, v. Port of London A ufhority, 
[1914] 1 K. B. 5, cited in original volume; affirmed, [1914] 3 K. B. 
1201, C. A. ; affirmed snh nom. Port of London Authority v. British Oil 
and Cake Mills, Ltd,, [1915] A. C. 993. See, further, Fraserhuryh 
Harhour Commissioners v. Will, [1910] S. 0. 107 (exemption from 
rates of “empty casks or other stores shipped for or on being returned 
from the seal and whale fishing, as also all ships’ provisions necessary for 
the voyage ” : held that bunker coals were not “ ships’ provisions,” that 
the exemption was limited to vessels employed in seal and whale fishing, 
that the words “ goods on importation and . . . reshipped in the original 
packages ” did not include coals landed in bulk and then transferred as 
bunkers, and that a complaint of undue preference failed). 

(See original vohime,) 

Powers of Harbour Master. 

Note (/). — See also Robertson v. Portpatrick and Wigtownshire Joint 
Cimmittee, [1919] S. C. 293 (negligence by pier master). 

[See original volume,) 

Removal of Obstructions. 

Note (5). — ^Seo, further. The Ella, [1915] P. Ill; The Solway Prince 
(1914), 31 T. L. K. 66, cited in Par. 834, ante. 

[See original volume.) 

Discharge of Cargo. 

Text. — For provision against discharge or escape of oil into harbours 
and territorial waters, see Oil in Navigable Waters Act, 1922 (12 & 13 Geo. 5, 
c. 39), and Vol. XXIII., Par. 1158, ante. 

(See original volume.) 

Provisions for Safety of Harbour. 

Eegulations may be made under the Defence of the Eealm Consolida- 
tion Act, 1914 (5 Geo. 6, c. 8), to secure the safety of ports and harbours ; 
see Par. 42, ante. 

Throwing Earth etc. into the Harbour. 

Note (f ), — See and compare Qray v. Heathcife[l9m), 38 L. J . (k. b.) 368 
(application of ejuadem generis doctrine to similar prohibition). 

Recovery of Damage. 

Note (5).— As to priority of such a claim on a limitation fund, see Mersey 
Docks and Harhour Board v. Hay, [1923] A. 0. 346, Par. 971, note (k), ante. 
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Buoys. 

Note (e). — ^The owners of a natural harbour which is difficult of 
approach are under no obligation to indicate the navigable channel by 
means of buoys, oven in cases where the absence of such marks makes it 
difficult for a vessel to find its way in, but if they do take steps to buoy 
the channel, it is their duty to use reasonable care that the buoys shall 
not be allowed to get out of position, so as to be misleading and a 
source of danger [Akiie^dshaM Dampskilxt Forto v. Orkney Harhour 
Commissioners^ [1915] S. C. 74^1; Anchor lAne (Henderson Brothers) ^ Ltd* 
V. Dundee Harhour Trustees ^ infra)* 

(See original volume.) 

Liabilities of Harbour Authorities. 

Text and Notes — As to duties atul liabilities in regard to wharves and 
docks, see title Negligence, Vol. XXL, Pars. 704— 70H, and ante; title 
Waters and Watercourses, Pars. 83(>~8.‘37 in original volume and 
posi ; and as to implied conditions, see title Contract, Par. 1035, note (c), 
in original volume and ante. 

Note (/]. — See also The Devon (1923), 130 L. T. 448 (lack of reasonable 
cure in not dredging up old ro])('). 

T'he duty of a do<;k owner is not to provide blocks reasonably fit 
for the purpose, but to ust; duo care to see that they are fit (Pynmn 
Steamship Co. v. Jlvll and Barnsley Hnilioayy [1914] 2 K. B. 788; 
affirmed, [1916] 2 K. B. 729, C. A., without dealing with this point ; and 
see title Negligence, Par. 706, note (m), ante; The Lanrostrian 
(1915), 32 T. L. B. 117 ; affirmed (1910), 32 T. L. E. 655, 0. A. (vessel 
445 ft. long with an overhang of 62 ft. held not a peculiar strucUire, and 
defendants, having acce])tod the ship without making any inquiry 
and without demur, liable in not providing sufficient docking therefor) ). 
It would seem that where a vessei is of unusual or peculiar strmiture, 
there is nb duty upon the dock authorities to make any inquiries, 
but it is for those responsihie for the vessel being put into the 
dock to inform the owners of the dock receiving the vessel (The Lan- 
castrian, sujtra, per Evans, Pres.). If the entrance to a natural harbour 
is difficult there is no legal duty upon the harbour authority to improve 
it, provided it is one which can bo navigated by a ])ersou who knows 
the locality and exercises reasonable care (Aktieselskahet Damyskihet 
Forto V. Orkney Harbour Commissioners, [1915] S. C. 743, where it was 
held that the harhour authority could not relieve themselves of tho 
primary duty of reasonable care by a notice, the terms of which wore not 
known to the shipowner, although within the knowledge of the hxjal pilot 
employed by him). Bj" putting a buoy on a shoal the harbour authority 
does not guarantee that there) is safety outside the shoal (Scruiton, Sons d; 
(Jo. V. A.-C for 'J'riniilad (1920), 90 Jj. J. (r. C.) 30, P. C.). 

As to liability for damage sustained owing to dtdcclivo berth, see 77/c 
Empress. (1923j P. 96 ; The (hit. | P)24J \\ 246 ; Vol. XX VIJl.. Par. 837, 
note (/), post. 

Liabilitv for Neglect. 

Note (e). — See also JAchufs Extract of Meat Co. v. Mersey Docks and 
Harhour Board and Nelson (Walter) cit Sons, [1918] 2 K. B. 381, 0. A. 
(liability for damage caused by unclean state of quay to goods landed 
on it); Robertson v. Portpatrick and Wigtownshire Joint Committee, [1919] 

S. 0. 293 (duty of pier master). 

Note (/’). — See also Anchor Line (Henderson Brothers), Ltd. v. Dundee 
Harbour Trustees (1922), 38 T. L. E. 299, II. L. (Sc.) (defective pilotage 
service and also misleading and defective system of wreck-marking 
buoys) . 

(See original volume.) 

Board of Trade. 

Text and Note (a). — As to the creation of a Minister of Shipping, 
under the title of Shipping Controller, see New Ministers and Secretaries 
Act, 1916 (6 & 7 Geo. 5, c. 68), ss. 5, 6. Eor transfer of powers and 
duties of the Board of Trade to the Minister of Transport in relation to 
inland navigation, see Ministry of Transport Act, 1919 (9 & 10 Geo. 5, 
c. 50), and title Eailways and Canals, Par. 1533, ante. By the 
Ministries of Munitions and Shipping (Cessiition) Act, 1921 (11 Geo. 5, 
c. ffi, any Order in Council may fix the date of the cessation of the office 
of Shipping Controller .and Ministry of Shipping, and such Order may 
also provide for the transfer of property etc. on such cessation. The 
Ministry of Shipping (Cessation), Order (Stat. E. & 0., 1921, No. 447) 
fixed the date as the let April, 1921, and provided for the transfer to the 
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Board of Trade of the powers and duties, and all property, rights and 
liabilities, of the Shipping Controller. The Board may bo sued in respect 
of the tortious acts of the Slupping Controller committed by him in supposed 
exorcise of his ofiice ; as to service of the writ, see ManslUiU Shipping Oo. v. 
Soard of Trade, [1923] 2 K. B. 343, C. A., \'oI. VI., Par. 635, note (3). aide. 

As to the registration by the Board of Ti’ade of a design forming part of 
the British mercantile marine uniform, and as to the prohibition against the 
uniform being worn by those jiot entitled to wear it, sec British Meroantile 
Marine Uniform Act, 1919 (9 & 10 tieo. 5, c. 62), ss. 1, 2. 

Note (6). — For the maximum fe<!s now chargeable for certain services 
under M. 8. Act, 1894, and M. S. Act, 1898, including measurement of shij)s, 
issue of a passenger steamer’s certificate, survey of emigrant ships and the 
registration, transfer, and mortgage of shijjs, see Foes (Increase) Act, 1923 
(1.3 Geo. 5, c. 4), s. 1, Sched. ]. The amount of the fees must be fixed so 
as to produce in any year a sum not- exeixaling half IIks amount of the 
o.st-imated cost of administration in that year {ibid., s. 3). 

Certificates and Inquiries. 

Note(//). — Pur. 02, ante : The Chelston, [1920’] P. 400 (certificate of 
iiintiter subjiendod by (’aiiadiaii court without previous iiotico of any 
charge : appeal allowed). 

[See original onltime.) 

Authorities under Control of Board of Trade. 

Note (/). — See Stai. 11. & O., 1910, No. 301 (British ('Onsnlar Oflicor in 
North Borneo); J92I1, No. 048 (Cainerooiis, Senior Ollieer of (Uistoma ; 
New (hiiiiea. Chief (Jolloetor of Customs ; Whistern Samoa, Harbour Master 
at A])ia ; S.-4V. Africa, (Uistonis Commissioner of Union of S. Africa) ; 
No. 1594 (Nauru, Consular Officer). 

[See original volume,) 

Local Marine Boards. 

Text on p. OoT and Notes (fO, Ih ). — The statement in reference to the 
appointment of examiners by the local marine board was the effect oi 
M. S. Aet, 1894, ss. 94, 9o, which wore repealed by the Merchant 
Shipping (Certificates) Act, 1914 (4 & o Oeo. 5, c. 42), s. 1 (3); see Par. 
l()4o, snpra, 

[Sec original volume.) 

Deputy Superintendent. 

NtJTfi (r). — See, further, Maghew v. Trij>p, [1914] 2 K. B. 455, cited 
in title PisiiEiiiES, Par. 1405, ante. 


[See original volum".) 

Light Dues. 

Note {d). — Soo Order in Council dated oOth July, 1919 (Stat. H. & 0., 
1919, No. 1108). 

[See original volume.) 

Mooring. 

These yachts, however, do not aocjuiro the status and privilegi's of the 
King's sllips (Il.M.S. OUUon, [1923] P. 215). 

{See original volume.) 
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SMALL Holdings and small 

DWELLINGS. 


Definition. 

Text and Notes. — For provisions as to holdings of less than one acre, 
see Land Settlement (Facilities) Act, 1919 (9 & JO Geo. 5, c. 59), s. 20; 
and Stat. E. & O., 1920, No. 13oO. 

Powers and Duties of the Board. 

Text and Notes. — Sec Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 59), of which ss. 3 — 5 were repealed by Expiring Laws Act, 1922 
(12 & 13 Geo. 5, c. 50), Sched. 11. As to compensation to labourers, and 
the application of the Small Holding Colonies Act, 1916 (6 & 7 Geo. 5, 
c. 38), s. 1 (5), see Land Settlement (Facilities) Act, 1919, s. 6 ; and as to 
power to covenant to pay rent, ihid.^ s. 7. The consent of the Board will 
not after 31st March, 1926, be necessary generally for the acquisition, sale, 
mtmf.gage, exchange, or letting etc. of land by a county council, see 
ibid.y s. 13. As to consent of tho Board to the period of borrowing 
determined by a county council, see ihid.^s, 15. As to advancing money 
to tenants of small holdings to purchase stock etc., see ihid,^ s. 18 (2). 
As to defraying exj^enses of the Board, see s. 31. 

Note (?;). — See also Small Holding Colonies Act, 1916 (6 & 7 Geo. o, 
c. 38); Small Holding Colonies (Amendment) Act, 1918 (8 & 9 Oco. 5, 
c. 26); the first section of each of these Acts was partly repealed by 
Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), Sched. III. 
The Ministry of Agriculture and Fisheries has bten substituted for the 
Board, see Mini.stry of Agriculture and Fisheries Act, 1919 (9 & 10 
Geo. 5, c. 91), s. 1 ; and for powers of County Agricultural Committees 
and their suh- committees as to small holdings and allotments, see ihid.y 
ss. 7, 8, Sched. II. 

[See original volume.) 

Power to Acquire Land for Holdings. 

Text and Notes. — As to provisions for a vendor to sell land to the 
council for an annuit}', and as to redemption of tho annuity, see Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 69), s. 9, Sched. I. 
As to restriction on a council’s power to acquire land for small holdings, 
and as to Small Holdings and Allotments Act, 1908 (8 Edw. 7, c. 36), 
s. 7 (3), ceases to have effect, see ihid.y s. 10. As to new powers to 
councils to erect, repair or improve dwelling houses on land acquired, 
and to sell, mortgage, exchange or let any such land etc., and as to 
Small Holdings and Allotments Act, 1908, ss. 8, 16, ceasing to have 
effect, see ibid., s. 12. As to power to council to acquire land to let to 
parish council for allotments, see ihid.y s. 17. As to power of erjtiy to 
inspect land, see ilnd.. s. 19. For Eogulations of 31st December, 1919, 
as to the sale of land to the council under s. 9, Sched. I., see Stat. E. & 0., 
1919, No. 1961. As to construction of s. 10 above, see /<?. v. Bedfordehire 
(‘Ounty (Jouncily Ex parte SeaVy [1920] 2 K. B. 465. 

Advances ou Sale of Small Holdings- 

Text and. Notes, — As to power of county council or Board of 
Agiiculture and Fisheries to advance money to a tenant of a small hold- 
ing for tho purchase of live stock etc., see Land Settlement (Facilities) 
Act, 1919 (9 & 10 Geo. 6, c. 59), s. 18, and Regulations thereunder (Stat. 
R. & 0., 1922, No. 820). 

(See original volume.) 

Co-operative Societies. 

Text and Notes. — As to the power of the council of any borough, 
urban district or parish, to purchase fruit trees, implements etc. for 
allotments cniltivated as gardens, see Land Settlement (Facilities) Act, 
1919 (9 & 10 Geo. 5, c. 59), s. 21 ; and as to the power of such council 
to appropriate land for the purpose of allotments etc., see ihid..^ s. 22* 

{See original volume.) 

Small Holdings and Allotments Committees. 

See Par. 1077, note (5), ante. As to allotment gardens, see Vol. I., 
Par. 760, ante. 

(See original volume.) 



PASiWiiuPH VOL. XXVI.— SMAMi Holdings etc. 1095—1140 

NtrSIBE&S. 

1095. Accounts. 

Note (m). — See also Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 6, c. 69), s. 20 (2). 

1096-1101* {See original volume.) 

Board may Fay Loss Resulting from Schemes in 
Certain Cases. 

Note (d).— See, funher, Land Settlement (Facilities) Act, 191.9 (9 & 10 
Geo. 6, c. 69), s. 26 ; the B )ai’d shall also recoup to the county council 
capital losses incurred {ibid., s. 27) ; Land Settlements (Claims for Loss) 
Regulations, 1919 (St.at, R. & (),, 1920, No. 716). 

{See original volume.) 

Compensation Payable to County Councils. 

Note (r ). — See, further, Vol. 1 ., Par. 769, ante. 

The Order. 


U02. 


U03- 

U05. 

1106. 

1107. 


Text and Notes. — Whore the order has been made, the council 
entitled to purchase the land may, after due notice, enter on and take 
possession of the land, without compliance with ss. (S4 — 90 of the Jiandfi 
Clauses (Consolidation) Act, 18^6 (8 & 9 Viet. c. 18), but subject to pro- 
visoes as to payment of coinpeuButioa etc., see Land »S('tllemt^nt ( Facilities) 
Act, 1919 (9 & 10 Geo. 6, c. 69), s. 2 (1) ; and where a council have 
agreed to purchase land subject to the interest t)f the tenant, and that 
interest is not greater than that of a tenant from year to y( 3 ar, the 
council are empowered similarly to enter and take possession {ibid., 
s. 2 (2) ) ; special provisions appl^" where there is a dwelling hoii^^e on the 
land {ibid., s. 2 (8) ) ; and s. 2 applies, with uecessar}’ adaptations, in the 
case of an order for compulsory hiring, or an agreement for hiring, of 
land, see ibid,, s. 2 (4). 

U 08 . Text and Notes. — For three jears from 19th August, 1919, any 

order duly made under Small Iloldiugs and Allotments Act, 1908 (8 
Edw. 7, c. 36)^ need not be submitted to the Board of Agriculture and 
Fisheries for confirmation, subject to certain provis(,) 0 'i saving the 
iuclosnre of common etc., and saving the Commons Act, 1899 (62 & 63 
Viet. c. 30), 8 . 22, see Land Settlom(3ut (Facilities) Act, 1919 (9 & 10 
Geo. 5, c. 69), s. 1. The period was extended to Slat December, 1922, by 
Allotments Act, 1922 (12 & 13 Geo. 5, c. 61), s. 8 (1). 


1109. (See original volume.) 

mo. Glebe Land. 

Note (m), —See also Land Settlement (Facilities) Act, 1919 (9 & 10 
Geo. 6, c. 69), s. 8. 

1111-1116* {See original volume.) 

1117* Restrictions as to Price for Acquisition of Land. 

Note (k). —As to determining the amount of compensation under the 
Small Landholders (Scotland) Act, 1911 (1 & 2 Geo. 6, c. 49), s. 7 (ll),j3ee 
Board of Ayru'ulture for Scotland v. Blummer, [1916] 1 A. 0. 675 ; 
Glettdinning v. Board of Agriculture, [1918] S. 0. (11. L.) 66, H. L. (Sc.). 


1118. 

U19. 


1120-1121. 

1122. 


U23. 

1139. 

U40. 


{See original volume.) 

Land Exempt from Compulsory AcqniMtion. 

Text and Notes. — As to compulsory acquisition of land forming part 
of a park or of a homo farm attaiihed etc. to a mansion house or of a 
bolding of 50 acres or less, see liund Settlement (Facilities) Act, 1919 (9 
& 10 Geo. 6, c. 69), s. 16 (which modifies Small Holdings and Allotments 
Act, 1908 (8 Edw. 7, c. 36), s. 41). As to appropriation by a council of 
any land which is part of a metropolitan common or of a town or village 
green, or of any public park, garden or pleasure ground etc., see dad., 
8. 28 (1)— (4). 


{Bee original volume.) 

dealings with Land. 

As to the duties of county councils with respect to sale or lease of land, 
nd as to modification, in relation to sales, of s. 

ud application of s. U (5), of Small lioldings and AllotmeiitB Act, U08 
i Edw* 7, c. 36), see Land Settlement (Facilities) Act, 1919 (9 & 10 Geo. 

, 0 . 69), s. 11. 

{See original volume.) 

iioans by Public Works Loan Commissioners. 

For extension of term of loans etc., and as to application of Small 
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U40 

(conld.). 

U41- 

U4d. 

U46. 


1147. 


Holdings and Allotments Act, 1908 (8 Edw. Y, c. 36), s. 52 (2), see Land 
Settlement (Facilities) Act, 1919 (9 & 10 Geo. 5, c. 59), s. 14 ; Land 
Settlement Amendment Act, 1921 (11 & 12 Qeo. 5, c. 43). 

((See original volume.) 

Conditions Governing Advances. 

Note (c). — ^The advance does not disqualify from being elected as or 
being a member of the local authority or any of its committees (Housing, 
etc. Act, 1923 (13 & 14 Geo. 5, c. 24), s. 22 (f) ). 

Note (d). — The advance may now be made to a person who intends to 
construct a house and intends to reside in it when constructed (s. 22 (a) ). 

Amount of Advance. 

Note {k). — See Par. 1146, note (d), su'pra. 

Note (/). — Kepealed by the Housing, Town Planning, etc. Act, 1919 
(9 & 10 Geo. 5, c. 35), s. 49. As to the form of receipt by the local authority, 
and its effect, see ihid.y s. 49, Sched. IV., Parts I., II. The amount must 
not exceed 90 per cent, of the market value as ascertained by the local 
authority’s valuation. Instalments in the case of a house in the course of 
construction must not at any time before completion exceed in the aggregate 
50 per cent, of the value of the woi’k done, including the borrower’s interest 
in the site (Housing Act, 1923, s. 22 (d), (c) ). 

Note (m). — Now £1,200 (s. 22 (b) ). 


U48. 

U49. 


115C- 

U51. 

U52. 


U53- 

U54. 

1155. 

U56- 

U64. 


(Ncc orujiNal columc.) 

Period of Bepayment and Interest Payable. 

Text and Notes. — The rate of interest is now fixed by the Minister of 
Health (Housing Act, 1921 (11 & 12 Goo. 5, c. 19), s. 5; Stat. K. & 0., 
1922, No. 632) ; 5 per cent, from 14th August, 1923 (1923, No. 940). 

(♦Sf'C or i (final volume.) 

Conditions of Non-residence etc. 

Note {i ). — Residence is now required for only three years from the date 
■‘idicn the advance is made or completion of the house, whichever is the 
later ; this condition may bo dispensed with by the local authority (Housing, 
etc., Act, 1923, s. 22 (c) ). 

Note (A*). — As from 1st January, 1915, the Bankruptcy Act, 1883, 
8. 125, was repealed by the Bankiaiptcy Act, 19M (4 & 5 Geo. 5, c. 59), 
s. 168, and re-onacted by ibld.^ s. 130. 

[See original volume.) 

Bankruptcy. 

Note (p). — See Par. 1152, note (I'), supra, 

[See original volume.) 
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U66- , 

U68. {See origmal volume.) 

1169. dualification. 

Note (a). — Behh v. La}v Society y [1913] W. N. 355, 0. A., cited in 
original volume, now reported [1914] 1 Ch. 286, C. A. But see Sex 
Disqualification (Removal) Act, 1919 (9 & 10 Geo. 6, c. 71), ss. 1, 2, and 
Andcrs<my Petitwucr {\^yM))y 58 Sc. L. R. 155 (law agent: approntioosLip 
of woman petitioner was not invalidated by the fact that it was begun 
prior to passing of the Act). 

U70. {See original volume.) 

1171. Period of Service. 

Note {/.•). — As to the reckoning of war service,^ or detention or intern- 
ment in an enemy'" country, see Solicitors (Articled Clerks) Act, 1918 
(8 & 9 Geo. 5, c. 16), s. 1, as extended by Solicitors (Articled (Uerks) 
Act, 1919 (9 & 10 Geo. 5, c. 27), ss. 1, 2. By provisoes to s. 1 of tho 
latter Act, three years is subslitutod few one year in the application of the 
section to a pei’soii whose term of service is regulated by.Solicitors Act, 
1860 (23 & 21 Viet. c. 127), s. 2, or any enactment amending that section, 
etc. 

Note (1 ). — Any reference to a degree of Bachelor of Arts now includes 
Bachelor of Science, and the universities are now those described in 
Par. 1180, infra (Solicitors Act, 1922 (12 & 13 Geo. 5, c. 57), s. 4). 

Note {s ). — For Solicitors Act, 1860, s. 5, and Solicitors Act, 1877, s. 13, 
read Solicitors Act, 1922, supra, s. 3 (1 ), under which the four years’ service 
applies to those who have passed an examination held by any of the 
universities (see Par. 1180, infra) or colleges or educational institutions 
specified in the regulations and also passed the intermediate and final 

1172- cxamiujvtions under the Solicitoi’s Act, 1877. 

U73. {See original volume.) 

U74. Bankruptcy of Master. 

Notpis (5), (a), {b). — As from Ist January, 1915, tho Bankruptcy Act, 
1883 (4() & 47 Viet. c. 52), s. 41 (1), (2), was repealed by tho Bankruptcy 

U75- Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted b}^ ibid., s. 34 (1), (2). 

U78. (fe>e original volume.) 

1179. Examinations. 

No'IE {g). — As to temporary provisions for the periods of holding 
those examinations, seo the Solicitors (Examination) Act, 1917 (7 & 8 
Geo. 5, c. 43); Solicitors (Articled Clerks) Act, 1918 (8 & 9 Geo. 5, 
c. 16). The Law Society are to continue to conduct the examinations 
independently of any school of law, and the teaching staff of any school 
provided by them must not take part in such examinations (Solicitors Act, 
1922 (12 & 33 Geo. 5, c. 57), s. 2 (4)). 

1180. Preliminary Examination. 

Note (/»). — See also Solicitors (Examiuation) Act, 1917 (7 & 8 Geo. 6, 
c. «). 

Exemptions. 

Notes (1) — (o). — For Solicitors Act, 1877, s. 10, is substituted Solicitors 
Act, 1922 (12 & 13 Goo. 5, c. 57), s. 1. Exemption is granted to a person 
who has (a) taken a degree, other than an honorary degree, in arts or law at 
certain universities ; or (b) passed the examination in responsu>ns at 
Oxford, or the previous examination at Cambridge, or matriculation at cer- 
tain other universities, or any examination accepted by such universities as 
exempting fi‘oin those examinations ; or (c) been called to the degree of 
utter barrister (s. 1 (1) ). Other such examinations may be added, and tho 
conditions and standards to be satisfied by those additional examinations 
may bo prescribed by order of the Board t)f Education after consultation 
with the Law Society and the concurrence of the Lord Chancellor, Lord 
Chief Justice, and Master of the Rolls, or any two of them (s. 1 (2) ) ; 
see Stat. R. & O., 1923, No. 107. Disputes as to whether an examination 
corresponds to the matriculation are decided by the Board of Education 
(s. 1 (3) ). Where the universities and examinations are in Scotland, the 
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{contdJ), 


powers of the Board under this s. 1 are exercised by the Scottish Education 
Department (s. 1 (4) ). 

A certificate of having passed a preliminary examination is not, however, 
required from a person who before 4th August, 1927, has taken any of the 
degrees or passed any of the examinations (see original notes (1), (w), (o) ) 
referred to in Solicitors Act, 1877, s. 10, or regulations madetWeunder 

(s. 1 (6) ). 


Universities. — The Solicitors Aqt, 1922, applies to any university which 
on August 4th, 1922, was entitled to representation in the House of 
Commons either alone or jointly with any other university, but others may 
be added by order of the Board of Education after consultation with the 
Law Society and with the concurrence of the Lord Chancellor, Lord Chief 
Justice, and Master of the Rolls, or any two of them (s. 9). 


U81. 

U82. 


U83- 

1184. 

1185. 

U86. 

U87. 


1188. 


1189. 


U90. 


Intermediate Examination. 

Note (7). — See also Solicitors (Examination) Act, 1917 (7 & 8 Oeo. 6, 
c. 4J) ; Solicitors (Articled Clerks) Act, 1918 (8 & 9 Geo. 5, c. 16), s. 2. 

Final Examination. 

Note (/). — See also Solicitors (Examination) Act, 1917 (7 & 8 Geo. 5, 
c. 43). 

Attendance at a Law School. — A person articled after 31st December, 
1922, cannot be admitted to the final examination unless he satisfies the 
Law Society that he has during a period of one year, either continuous or 
subject to such intervals as the society think reasonable, attended at a course 
of legal education at a law school provided or approved by the Society. 
Exemption, however, must be granted if the Society are satisfied that for 
geogra})hical or other reasons attendance was impracticable (Solicitors Act, 
1922 (12 & 13 Geo. 5, 0. 57), s. 2 (1)). Further, the section does not apply 
to a person who (a) proves to the satisfaction of the Society or the Master of 
the Rolls that he has passed a final examination in law and taken a degree 
atone of the universities (see Par. 1180, supra), or (b) satisfies the require- 
ments of the Solicitors Act, 1860 (23 & 24 Viet. c. 127), s. 4 (ten years’ bond 
fide service as clerk to a solicitor) (Solicitors Act, 1922, s. 2 (3) ). 

An appeal lies to the Master of the Rolls against refusal to approve any 
law school or exempt any person from attendance, and his decision is final 
(8. 2 {l)(b)). 

A list of approved schools mu.st be suj)plicd by the Society to any 
applicant and to any person articled to a solicitor soon after his articles 
are registered (s. 2 (2) ). 

As to the expenses of these schools, see Par. 1189, note (/), infra. 

Note (k ). — A person who has complied with the provisions of the 
Solicitors Acts, 1839-1922, may sit for his final examination at the examina- 
tion next preceding the expiration of his term of service, or at any subse- 
quent examination (s. 5). 

[See original volume.) 

Screening of Notices. 

Note (/>). — See also Jones v. Trinder, Ca^ ron tfc Co., [1918] 2 Oh. 7, 
0. A. (evidence in suppoi't of objection). 

[See original volume.) 

Necessity for Certificate. 

Note fa). — See, fui-ther, Uickards v. Bostoch (1914), 31 T. L. R. 70 
(where tne ooui*t refused to dismiss an action on the ground that the 
plaintiff’s solicitor was uncertificated) ; Par. 1189, infra. 

Application for Certificate. 

Note (c). — The registrar may refuse to issue a first certificate to a 
solicitor who is an undischarged bankrupt (Solicitors Act, 1922 (12 & 13 
Geo. 6, c. 67), s. 6). 

Issue of Certificate. 

Note (/). — The fee is now £1, and the proceeds of the increase are applied 
by the Society towards the expenses of their school and in making 
grants to other approved law schools (Solicitors Act, 1922 (12 & 13 Geo, 6, 
c. 67), 8. 8). 

Note [g). — See, further, Richards v. Bostuck, supra (plaintiff^s solicitor 
held not in a jKisition to instruct counsel, the solicitor holding a country 
certificHte only, but his address on the writ being given as at an office 
within ten miles of the General Post OfiSice). 

Renewal. 

Note (p). — This also applies where application is made for a first 
certificate (Solioitors Act, 1922 (12 & 13 Geo, 5, 0 . 67), s. 6)* ‘ 
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1190 

(contd.). 


U91. 


U92. 

U93. 


U94. 


1195. 

1196- 

1199. 

1200. 


1201. 

1202. 


1203. 


1204. 

1206- 

1214. 

1215. 


1216. 


VOL. XXVL-.Soucnx>Bs. UOO—lSie 

Notb {;). — ^Bules for the purposes of the Solicitors Act, 18S8 (61 Ss 62 
Viot. c. 66), in respect of articles of clerkship, admission as a solicitor, or the 
grant or renewal of a practising certificate may be made by the Master of 
the Bolls with the concurrence of the Lord Chancellor and the Lord Chief 
Justice, or one of them (Soh'citors Act, 1922, supra, s. 7). 

Colonial Solicitors. 

Note («). — The Colonial Solicitors Act, 1900 (63 & 64 Viot. c. 14), has 
been applied, by Orders in Council to : — Colony of Trinidad and Tobago 
(Stat. K. & O., 1914, No. 1272) ; Protectorate of Southern Rhodesia 
(1916, No. 386) ; Grenada (1918, No. 1418) ; Union of South Africa (1919, 
No. 67, amended by 1923, No. 480) ; Province of Saskatchewan (1921, 
No. 1215) ; Colony of Guiana (1921, No. 1403). 

{See original volume,) 

High Court. 

Note (m). — ^As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 62), s. 151, was repealed by the Bankruptcy Act, 1914 
(4 & 5 Goo. 5, c. 59), s. 168, and re-enacted oy ihid.j s. 152. 

County Court. 

Note (5). — See, fxirther, Rogers v. TIolborn Metropolitan Borough (1914), 
137 L. T. Jo. 237, C. A., cited in title Master and Servant, Par. 509, 
ante. 

Parliamentary Commission. 

Text. — Tribunals of Inquiry have power to grant right of audience to 
solicitors (Tribunals of Inquiry (Evidence) Act, 1921 (11 Geo. 6, c. 7), 
s. 2 (b) ). 

Disclosure. 

Note (s). — See also Humphery v. Humphery and Wake (1917), 33 
T. L. R. 433 (evidence of trustee’s solicitor held not admissible against 
beneficiary without client’s consent). 

(See original volume,) 

Appointments Open to Solicitors. 

Note (m). — Also an Assistant Master in Lunacy (Lunacy Act, 1922 (12 & 
13 Geo. 5, c. 60), s. 1 (3) ). 

Note (k), — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 116 (2), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 5, c. 59), s. 168, and re-enacted by ibid,, s. 120 (2). 

{See original volume.) 

Retainer by Conduct. 

Note (e). — See, however, He Bechet, Purnell v. Paine, [1918] 2 Oh. 
72, 0. A. 

Retainer by Partner etc. 

Note (Z). — As to retainer of the solicitors of a trade union or third 
person, see Adams v. London Improved Motor Coach Builders^ Lid.^ [1921] 
1 K. B. 495, C. A. ; Baillie v. Nevile^ Preston v. Nevile (1920), 149 
L. T. Jo. 300. 

Joint and Several Retainers. 

Note (p). — See also Elll-ngsen v. Bet SkandinavisTct Compani and Harsem 
& Co., Ltd., [1919] 2 K B. 567, C. A. 

{See original volume.) 

Trustee in Bankruptcy. 

Note (m). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Vict. c. 62), ss. 22 (9), 67 (3), was repealed by the Bankruptcy 
Act, 1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted oy ibid., ss. 20 (10), 
66 (3). 

Note (n). — As from Ist January, 1916, the Bankruptcy Act, 1890 
(53 & 64 Vict. c. 71), 8. 16 (3), was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by ibid., s. 83 (3). 

Liquidator. 

Note {b). — See, further. Re Consolidated Diesel Engine Manujacturers, 
Ltd., [1915] 1 Oh. 192, cited in title Companies, Par. 749, note (5), ante. 

Acting for Opposing Interests. 

Note (d). — See also Moody v. Cox and Hatt, ^917] 2 Ch, 71, 0. A. 
(oonMot of duty held to be oo excuse for son-duclosure of material facts). 
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1217. 


1218. 


1219- 

1224. 

1225. 

1226. 
1227. 


1228. 


1229. 

1230. 


1231. 


1232- 

1236. 

1237. 


1238- 

1239. 


Secret Profits. 

Note (d). — See also Jord^ v. Vanderpump, [1920] W. N. 64 (commission 
I’eceived on life policy premiums). 

Termination of Retainer. 

Note {h ). — See, further, Be Morgan (R. P.) & (7o., [1916] 1 Oh. 182 
(charge for schedule of documents handed over to new solicitor on with- 
drawal of retainer to old solicitor allowed, on the ground that the schedule 
was for the benefit of the new solicitor, who could have refused to accept 
it). 

( S te arig i mi I volume , ) 

Property in Papers. 

Note {1 ). — See also Be Morgan {R, P,) & C'o., mpra,. 

(/See original volume,) 

Special Authority Necessary. 

Text and Note (e). — Bird v. Harris (1880), 43 L. T. 434, cited in 
original volume, reversed on appeal [1881] W. N. o, C. A. ; see Par. 1202, 
note (p), in original volume ; Be Berkd, Purnell v. Faine^ supra (costs of 
solicitor acting without authority or knowledge of alleged clients). 

Notp: (/). — Daniels v. Trefiisis (1913), 136 L. T. Jo. 253, cited in 
original volume, now reported [1914] 1 Ch. 788. See also North v. 
Loomes, [1919] 1 Ch. 378. 

Effect of Acting Without Authority. 

Note {g), — See, further, Richmond v. Branson & Sony [1914] 1 Ch, 968, 
cited in title Pleading, Par. 879, ante; The Neptune, [1919] P. 17, at 
p. 21, n. 

Note (i). A solicitor, by instituting an action on behalf of an infant 
by his next friend, represents to the other parties that he has authority 
from tlio next friend to take proceedings and that the next friend is 
(qualified by age to act as next friend {Fernee v. Gorlitz, [1915] 1 Ch, 177) ; 
and see Par. 1357, 

Death or Lunacy of Client. 

Note (m). — See also The Neptune, supra (retainer by unauthorised 
person). 

Solicitor on Record- 

Note ((/). — As to service of county court summons, see County Court 
lUilos dated 19th February, 1917, Ord. 7, r. 12 ([1917] W. N. Part II., 
p, 109). 

Acts Covered by Authority. 

Note (wi). — See also Welsh v. Roe (1918), 87 L. J. (k. u.) 620; and, 
further, as to compromising actions, titles Barhisi’Eus, Vol. II., pp. 397 
ct seq, ; and PRACTICE AND PROCEDURE, Yol. NXUL, pp. 165 ct seq. 

Note ( 7 ^), — See, further, Re A Debtor, Ex parte The Debtor v. The 
Petitionwg (Creditor, [1914] 2 K. E. 758 (retainer held not to entitle a 
solicitor after judgment to compromise the action, by assenting to the 
execution by defendant of a deed of assignment for the benefit of his 
creditors) ; Welsh v. Roe, supra ; Shepherd v. Robinson, [1919] 1 K. E. 
474, C. A. 

Note ( 0 ). — See also McLaughlin v. Pimpherston Oil Co., Ltd,, [1915] 
S. C. 65 (a solicitor being authorised to settle a claim under the Workmen’s 
Compensation Act, 1906 (6 Edw. 7, c. 58), stipulated, unknown to his 
client, for the payment of a further sum to himself for costs : held, the 
sum not being excessive, that the client was bound by the settlement) ; 
Welsh V. Hoe, supra. 

Acts Falling Outside Authority. 

Note (r). — See, further. Re Roney & Co,, [1914] 2 K B. 529, 0. A. 
(costs of shorthand note disallowed, the solicitor not having been autho- 
rised by tho client to employ a shorthand writer ; and held that the fact 
that an action or arbitration took a long time and that a shorthand note 
saved time did not, without more, authorise a solicitor to involve his 
client in the expense of a shorthand note). 

{See origiruxl volume,) 

Deposits on Sale. 

Note ( 0 ). — As to authority of a solicitor to sign a contract for sale within 
the Statute of Frauds, see Blackburn v. Walker^ as reported in (1920) 150 
, L. T. Jo. 73. 

(See original volume,) 
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1240. 


1241. 

1242. 


1243. 


1244- 

1248. 

1249. 


1250. 

1251. 


1252. 

1253. 


1254. 


1255. 

1256- 

1258. 


Gifts. 

Note (e). — As to acknowledgments in respect of statute-barred debts 
obtained by a solicitor from his client, see Lloyd v. Goote and Ball^ [1915] 
1 K. B. 242, cited in title Limitation of Actions, Par. 341, note (< ), 
ante. 

(See oriyinal volume.) 

Purchase and Sale. 

Note (w). — See also Imeson v. Lister (1920), 149 L. T. Jo. 44G (specific 
performance refused of agreement to soli to vendor’s solicitors acting for 
third party). 

Note (a). — See also Moody v. ('o.r and flaltj [1917] 2 C4i. 71, G. A. (sale 
by trustee acting as solicitor to ])nrchaser sot aside). 

Notes (^?), (e). — See also Denierara Bavxite Co. v. Iluhhard, [1923] A. Ch 
073, P. G. 


Proof of Bona Fides. 

Note (/). — See also Moody v. Cox and, JIatt and huf-son v. Lister, supra. 
The same priricij»]e applies although the relationsJiip of solicitor and c*lient 
in a strict sense has tiTininated, so long as the confidence arising from such 
a relationship is proved or may be pr(‘sum(;d to continue {Denierara Bauxite 
Co. V. Huhbardy supra). 

Note (a). — But see, further, Denierara Bauxite Co. v. Hubbard, supra. 
(See oriyinal volume.) 


Express Provision. 

Note (r).--Soe also (yiJiyyins v. IFff/.s//, [1918] 1 I. B. 12G, and Re Itroirn, 
Wace V. Smith (1918), G2 Sol. Jo. 487 (abatement with other legacies). 

Note (e). — Where a firm of solicitors, one of whom is a trustee, act as 
solicitors to the trust, the other trustees can, on a bill of costs delivered 
to the trustees of the estate, tax the bill (Re Davies (H. P.) <\o Son, [1917] 
1 Gh. 216). 


Trustee in Bankruptcy. 

Note (</). — As from 1st January, 1915, the Bankruptcy Act, 1883 
^46 & 47 Viet. c. 52), s. 72 (1), was repealed by the Bankruj)t(;y Act, 1914 
(4 & n Geo. 5, c. 59), s. 168, and re-onaclod by ibi(/., s. 82 (1). 


Liability for Negligence. 

Note (m). — See, further, Novion v. Aslduirton (Lord), [1914] A. 0. 932 
(in an action against a solicitor for improjierly and in bad faith advising 
ins client and for making untrue representations in respect of certain 
securities, held, in the absence of fraudulent iutoiition in the strict sense, 
that he was not liable in an action for d(K‘.oit, but that he was nevertheless 
liable as on a claim for compensation either for loss arising from mis- 
representation made in breach of a fidnei ar^ duty, or for breach of contract 
to exorcise duo care and skill). 


(See oriyinal volume.) 


Negligence in Contentious Matters. 

Note (d ). — See Fletcher tli; Sim, v. Juht), Booth, and lie, Hi well, [1920] 
1 Iv. Jl. 275, A. (duty to warn client of limit of time in action against 
a public authority). 

Note (s). — See Rradiee Note, [1919] W. N. 262 (notice of settlement 
of action after setting down for trial). 


Negligence in Non-Contentions Matters. 

Note (a). — As from Ist January, 1915, the Bankruptcy Act, 1883 
(46 & 47 Viet. c. 52), s. 4, as amended by the Bankniptcy and Deeds of 
Arrangement Act, 1913 (3 & 4 Geo. 5, c. 34), s, 16 (1), and the Bank- 
ruptcy Act, 1883 (46 & 47 Viet. c. 52), s. 29, were repealed by the 
Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 59), s. 168, and re-enacted by 
ibid., 88. 1, 27. 

Note U). — See, further, Novion v. Ashburton (Lord), supra. 

Note (f). — See, further. Steward v. McLean, Baird and, Neilson, [1915] 
S. C. 13 (solicitor held not liable for losses incurred in respect of 
investments which the client had, after proper explanation, decided upon 
in preference to two other classes of investments). 

Delegation of Authority. 

Note (c). — He must inform counsel of all material authorities within 
his knowledge (Glebe Sugar RefVniny Co., Ltd. v. Greenoek Port and Harbour 
Trustees (1921), 37 T. L* B. 436, H. L. (Sc.) ). 

(See original volume.) 
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1259. Conveyancing Business. 

Note (^'). — See, further, Re Morgan {R* P.) (fc C7o., [1915] 1 Oh. 182, 
explaining: Stanford v. Roberta (1884), 26 Oh. D. 166; Ball v. Minter^ 
[1922] 1 Oh. 191 (fee for negotiating a mortgage, which was part of the 
settlement of an action, was disallowed as it was impossible to sever the 
teiins of the negotiation foi* a settlement, and say that there were any 
separate negotiations for the mortgage which could properly be charged 
for) ; and see Par. 1266, infra. 

1260. Sales, Purchases, and Mortgages. 

Note {%). — See Re Best and Best, [1915] 1 I. R. 68 (solicitors acted for 
both vendor and purchaser of land sold by public auction : held that as 
they had done for the purchaser all the work required under the General 
Order, 1884, Sched. I., Part I., they were entitled to charge the purchaser 
the scale fee provided thereby). 

1261. {See original volume.) 

1262. Leases. 

Note (r). — See also Re Sawyer {C. R.) & Withall, [1919] 2 Oh. 333 
(definition of “rack rent 

1263. Conveyances Reserving Bentcharges, Building Leases 

etc. 

Note (h). — See, further, HUlyard v. McDonald, [1917] 2 K. B. 248, 
C. A. 

Note (c). — See also Re Sawyer {0. R.) & Withall, supra ; Re Meeredy, 

1264- [1920] 1 1. R. 93 (additional remuneration for preparing abstract of title). 

1265. [See original volume.) 

1286. Item Charges. 

Note (</). — See, furtlier, Re Morgan [R. P.) & Co.^ supra (drawing case 
for counsel, not being in a conveyancing matter and before litigation, 
held “other business” within the Solicitors’ Remuneration Act, 1881 
(44 & 45 Viet. c. 44), s. 2 ; and 2$. jier folio held a proper charge) ; Re 
Rathfnines and Rathgar Improvement Commissioners and Field, [1922] 1 
I, R. 13. See also the Solicitors’ Remuneration Act General Order, 1920 
(Stat. R. & 0., 1920, No. 1015), which provides that certain remuneration 
may be by a gross sum in lieu of by detailed charges. 

NVte (('). — See also Re Alerandifr to Graham, [1921] 1 1. R. 186 
(purchaser assumed liability for searches, abstract of title, and copies of 
documents *, vendor's solicitor not entitled to scale fee) ; O' Doherty v. 
(X Ilaurahan, [1921] 1 1. R. 281, C. A. (completion of work in respect of 
the sale of four lots of land out of live by another solicitor ; original 
solicitor not entitled to scale fee). 


1267. 

1268. 

1269. 


House of Lords. 

Note (s). — S ee also M^Alindm v. Nimmn {James) & Co., Ltd., [1920] 
A. 0. 39, II. L. (Sc.) (costs in pauper appeal from Scotland). As to the 
amendment of Standing Order X. in respect of costs awarded to a 
successful appellant in formd pauperis, see (1919) 54 L. Jo. 339, 

Privy Council. 

Note (/). — As to the taxation of the costs of a successful appellant 
in Jormd pauperis, see Levine v. Serling, [1914] A. C. 665, P. 0.,' cited 
in title Courts, Par. 59, ante. 

Supreme Court. 

Note (V). — See, further, Re Morgan {R. P.) Co., supra (charge of 
6s. 6d. allowed for perusal of particulars delivered in pursuance of an 
order in action, on the ground that particulars were a pleading within 
R. S. 0., Appendix N). 

As to costs of action in forma pauperis, see title Practice and Pro- 
cedure, Par. 338, notes (a) — (c), ante. 

Note (/). — See, further, Amalgamated Properties of Bkodesia (1913), 
Ltd. V. Qlohe and Pfwenix Gold Mining Co., Ltd. (1916), 116 L. T. Ill 
(costs on higher scale allowed). 

Note (w). — Ibid. 

Note (d). — See also Re Commonwealth Oil Corporation, Ltd., Pearson 
V. Saim Co., [1917] 1 Oh. 404 (gross sum allowed for notices of iudg- 
ment in debenture-holders’ action and of meetings of creditors and ware- 
holders to consider scheme of arrangement). 



FAKASBiia 

irmraiBS. 


1270. 


1271. 

1272. 


1273. 

1274. 
1275- 

1276. 

1277. 


1278. 

1279. 

1280. 


1281. 
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Bankruptcy Costs. 

Note (e).--As from 1st January, 1915, the Bankruptcy Act, 1883 
f46 & 47 vict. c. 62\ s. 73 (4), was repealed by the Bankruptcy Act, 1914 
(4 5 G^eo. 6, c. 59), s. 168, and re-enacted by ibid,^ s. 83 (4). As to in- 

ability of solicitor to fix costs so as to bind the taxing master, see Ee Lavey, 
Ex parte Cohen and Cohen (No. 2), [1921] 1 K. B. 344, and Vol. 11., 
Par. 216, note {g), ante. 

{See original volume.) 

Form of Agreement. 

Note (^).— See, however, E.e Lavey, Ex parte Cohen and Cohen, supra. 

Note (a).— See, further. Be Jacimn, [1915] 1 K. B. 371 (written 
agreement by person, against whom a criminal prosecution was pending, 
that the solicitor undertaking his defence should receive the net proceeds 
of sale of his furniture to cover the law charges and disbursements of his 
defence, the solicitor agreeing to undertake the defence “ for the moneys 
above stated,” and in respect of civil proceedings ponding a retainer at a 
fee of 100 guineas, which the solicitor acknowledged to have received, 
he in fact having collected £100 owing to the client without his know- 
ledge : held that the document in the criminal prosecution was really 
“ cover,” and not an agreement within the Attorneys and Solicitors Act, 
1870 (33 & 34 Vict. c. 28), s. 4, and must bo cancelled, and that the civil 
retainer must be referred to the master to find whether there had been 
payment in fact, viz., whether the £100 was paid and accepted with the 
intention of satisfying that paid of the claim). 

Note (c). — See also McLean v. Carlish (1917), 61 Sol. Jo. 399 (construc- 
tion of letter embodying verbal agreement). 

Note (h ). — See also McLean v. Carlish, supra, 

{See original volume.) 

Allowance by Taxing Master. 

Note it), — See also Stewart- Moore v. Sprague (1917), 34 T. L. E. 113. 

{See original volume.) 

Position of Third Persons. 

Note (7/^).---Seo Adams v. London Iniprovcd, Motor (\Kich JJnilders, Ltd., 
[1921] 1 K. B. 495, 0. A. (trade union at its own exponso instructed a 
solicitor to act for a subscribing member, plaiutifi', in an action for 
wrongful dismissal ; hold plaiiitilT, being also lial)le for solicitor’s costs, 
was entitled to costs against defendants). 

As to retainer of the solicitor of a third person, see Bailllev. Nevile, 
Preston v. Nevile (1920), 149 L. T. Jo. 300. 

Form of Agreement. 

Note (p).--See, however, Be Lavey, Ex parte Cohen and CoheUy snira. 


Enforcement of Agreement. 

Note (c). — See also McCoy v. Hogg (1918), 52 I. L. T. 109, 0. A. 

Disbursements. 

Note {Jc ). — See Re Harman [Orlando 0.) (1915), 59 Sol. Jo. 351, 
0. A. (a solicitor, acting for a client in the administration of her 
father’s estate and also as her personal solicitor, delivered bills of 
costs and cash accounts containing a large number of items entered 
simply as cash : held that the accounts were sufficient, as in reference 
to the credit side it was the regular practice in the taxing office and 
meant simply cash from the solicitor, and in reference to the debit side 
the practice of the taxing office was that the items should be sufficient to 
identify the payment, and that the nature of the payment and the debt in 
respect of which it was made was not entered in the cash account, but 
was a matter which had to be supplied by the solicitor when he came:) 
vouch his account). 

Contents of Bill. 

Note {k ). — See also Re Osborn and Osborn, [1913] 3 K. B. 862, 0. A. 

Note {p ). — See also Slingsby v. A.-O., [1918] P. 236, C. A. (power of 
-taxing master to reject obscure bill). 

Notti («).— See, further. Re Hildesheim, [1914] 3 K. B. 841, G. A. 
(delivery of bill with letter stating that certain aisbursements had not 
been paid, and payment of such disbursements after adjournment of first 
appointment and before the taxation proceeded: held that, although the 
diBDursements had been paid before the commencement of the taxation, 
the latter was not a separate heading in the bill, and the items must be 

disallbwed}. 
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1281 

contd.). 


1282. 

1283- 

1284. 

1285. 


1286. 

1287. 


1288. 

1289. 


• 

If the bill contains the staftements prescribed by the order with regard 
to unpaid disbursements and the solicitor sues after the expiry of a month 
from delivery, the disbursements must be actually made before the issue of 
the writ. Where the solicitor applies for taxation, the disbursements 
must be made before the presentation of the petition or the issue of the 
summons for an order for taxation. If the bill is taxed under an order for 
which the client applies, the disbursements must be actually made before 
the commencement of the taxation, i.e., before the master deals with any 
item by way of taxation. 

Proceedings for taxation are commenced by the client within the meaning 
of Ord. 65, r. 27 (29a), where the solicitor takes proceedings under Ord. 14, 
for an order giving him leave to sign judgment for the amount due on 
taxation, such order representing the results of two proceedings — (a) a 
summons for judgment by the solicitor, and (b) a summons by the 
client for taxation of the bill v. Howts, [1922] 1 K. B. 590, 0. A.). 


Signature. 

XoTK {(’). — The bill is not invalid lK‘(^aiis(‘ the solicitor's signature in the 
li’itter is followed bv tin* signature of the assignees {MvLean v. Wmver (1924), 


41 T. L. K. 47. A.). 

[See original volume.) 

Rectification. 

Note (A*). — See, further, Re Faice and Cross (1914), 58 Sol. Jo. 593 
(explanatory bill of lump sum charged by way of anticipation to cover 
future work, held not a bill to ho toxed). 


Order for Delivery. 

Note [q). — See Chambers v. Ttthrum^ [1920] 1 K, B, 840 (proceedings 
in count}" court and other matters). 

Threefold Jurisdiction. 

Note [d). — See also Jones Son v. Whliehouse, [1918] 2 K. B. 61, 

C. A. 


Note [e). — Jle. Falaet ReMau, rants, lAd. (1914), Times, 21st January, 
C. A., cited in original vohiino, now reported [1914] 1 Ch. 492, C. A. 

[See original volume.) 

Third Persons. 

Note (A). — See Re davkson, [191.5] 1 K. B. 371 (circumstances (see 
Par. 1272, note(n), aniv) in which an administrator of a convict’s property 
was hehl to be a “ })erson chargoablo” under the Solicitors Act, 1843 
(6 & 7 Viet. c. 73), s. 37); Re Davies [IJ. F.) Son, [1917] 1 Ch. 216, 
<nted in Par. 1219, ante. 


1290. 


1291. 


1292. 


1293. 

1294. 

1295- 

1296. 

1297. 


1299. 

1300. 


Application within One Month. 

Note (n). — See also Re Fhimmer, [1917] 2 Ch. 432 (jurisdiction of court 
where ovdor of course is used tor ])urpose of delay). 

Application after the Month. 

Note (r). — See also Re Flummer, supra (form of order prohibiting pro- 
ceedings by solicitor). 

Application after Twelve Months. 

Note (a). — Re Ihilare Restaurants, Ltd. (1914), Times, 21st January, 
C. A., cited in original volume, now reported [1914] 1 Ch; 492, 0. A. 

Note [d). — See also Jones iib Son v. Whitehouse, supra (ajiplication 
refused). 

[See original volume.) 

“ Payment.” 

Note [g). — See Par. 1272, note [a), ante. 

Note (i). — See also Stewart- Moore v. Sprague (1917), 34 T. L. B. 113. 
[See original volume.) 

Special Order. 

Note (/). — See Re Foster, Barnato v. Foster, [1920] 3 K. B. 306 (right 
of inortgageo to delivery of hill of costs, when his solicitor’s costs are 
paid out of the mortgage debt). 

[See original volume.) 

Procedure in King’s Bench Division. 

Note (d). — As to appeals, see Re Wingfields, [1923] 2 K. B. 112, C. A., 
Vol. XXIII., Par. 355, note (?;), ante. 

[See original volume.) 
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1302. 

1303. 

1304. 


1305. 


1306. 


1307. 


1308. 


1309- 

1310. 

1311. 


1312. 


VOL. XXVI.— SouoiTOES. 1301—1312 


Powers of Taxing Master. 

Note (A ;). — Earhen v. Gordmi (1913), 48 L. Jo. 703, cited in original 
volume, now reported sub 7wm, Harbin v. Ctordony [191412 K, 13. 577, C. A. 

Note ( 9). — See, further, lieid v. Cujyper, [1916] 2 K. B. 147, 0. A., 
and Yimmj v. Mead^ [1917] 2 I. Tl. 258, cited in Par. 1343, i)vst. 

Allocatur. 

Note (5). — See also Harper v. Firhanic. [1918] 2 K. B. 509, 0. A. (effect 
of inter im certificate). 

{See original volume,) 

Order for Review. 

Note (A:). — See also Harper y . Firhank, supra ; an application to review 
the taxation of costs ought not to be made before the master has made 
his allocatur, as he has not, until doing so, finally decided what costs he 
will allow {Harbin v. Gordon^ [1914] 2 1C. B. 577, 0. A.). 

Principles Followed by the Court. 

Note ( 0). — See also Bruty v. Fdmuvdson, [1918] 1 Ch. 112, 0. A. 
(instructions for brief of leading counsel). 

Note (7). — See, further, Spalding {A. G.) v. Gamage (^4. IF.), fAd.^ 
[1914] 2 Uh. 405, cited in Par. 1312, hij'ra; lie Gommoinoealth Oil Cor- 
2Jorationf JAd., Pearson v. Same (h.y [1917] 1 Ch. 401, cited in Par. 1209, 
ante. 

Note (r). — See also SHngshy v. A.-G., [1918] P. 230, C. A. 

Appeal. 

Note (ti ). — Harben v. Gordon (1913), 48 L. Jo. 703, cited in original 
volume, now reported sub nom. Harbin v. Gordon ^ [1914] 2 K. B. 577, 

0. A. 


What Costs Allowed on Taxation. 

See R. S. C. (Solicitors’ Roniuneratiou Rulos), 1920, providing for 
increase of total of fees in any bill of costs by 331^ per cent. (Stat. R. & 0., 
1920, No. 030). 


Discretion of Taxing Master. ' 

Note {e). — As to discretion in bankruptcy, sec Re Jjavey, Kx yarte 
Gohen a)td (UAivn (No. 2), [1921] 1 Iv. 1>. 341, and Vol. 11., Par. 210, 
note (7), ante. For tin' meaning of “ all ciosts thrown away,” see Andro- 
meda iJandclsaktiesclskab v. Holme (1923), 130 L. T. 329, (j. A., V^d. XVIJI., 
Par. 541, note (7), (oUe. 


Where Applicable. 

Note (7). — See, further, Giles v. Randall^ [1915] 1 K. B. 290, C. A. 

As Against Client. 

Note (n). — Re Roney (fc Co. (1913), 49 Ij. Jo. 34, C. A., cited in original 
volume, now reported [1914] 2 K. B. 529, C. A.; and see Par. 1231, 
note (r), ante. 

{See original volume.) 

Discretion of Taxing Master. 

Note (m). — The first part of R. S. C., Ord. 05, r. 27 (29), applies to all 
taxations ; the second part also applies to all taxations except as between 
a solicitor and his own client, there being a distinction between a 
taxation of costs as between solicitor and his own client, and a taxation 
of costs as between solicitor and client where the costs are payable by 
one party to the other {Giles v. Randall^ [1915] 1 K. B. 290, 0. A.) ; Re. 
haveyj Fx jHirte (\>hen and. Go/icn (No. 2), siqma. 

Note (0). — See also Re Limhay's EstatSy Lindsay y. Ayrton y [1915] 
W. N. 246, cited in title Bauktsters, Pax. 706, note (7), ante. 

Special Allowances- 

Note (7). — See also Re Be Keysets Royal Hotely Ltd., He Keysers 
Royal Hidely Ltd, y. R.y as reported in (1919) 120 L. T. 396. 

Delivery of Pleadings. 

Note (m). — Seo also ElUngaen v. Det Skamlinaviake Compani, [1919] 
2 K. B. 567, 0. A. 

Note (6).— For “ E. 8. C., Ord. 66, r. 27 (7),” read » E. S. 0., Ord. 65, 
r. 27 (8).’ E. S. 0., Ord. 66, r. 27 (8), does not apply only to interlocutory 
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1312 

{contd,). 


1313. 

1314. 

1315. 


proceedings, but applies to a case which involves the whole costs of the 
action, when ordered to be paid by one party to the other, and the court 
has power to review the taxing master’s decision, the matter not being 
purely one for his discretion (Spalding (^A, G,) v. Gamage (A, WX Ltd,, 
[1914] 2Ch. 406). 

Evidence. 

Note (<i). — See, further, The Jhis VI,, [1921] P, 265, 0. A., and The 
Ibis VI, (No. 2), [1922] P. 4, Vol. XXIIL, Par. 336, note (r), ante. 

Note (c). — See also Slingshy v. A,*G,, supra (evidence as to disburse- 
ments). As to the costs of shorthand notes of the evidence, see Vol. XXIII. , 
Par. 335, note (r), ante; The Ibis VI,, supra, 

(See original voliiTne,) 

Attendances. 

Note (h). — See, further, Re Paice and Gross (1914), 68 Sol. Jo. 593. 

Counsel’s Fees. 

Note (p). — See also Re Scarre (1920), 149 L. T. Jo. 176 (settling 
originating summons and affidavit on appointment of trustees). 

Note (a ). — See also Bruty v. Rdmundson, supra (costs of two counsel 
allowed where allegations of misconduct against trustee were made) ; 
Slingshy v. A.-G,, sijqyra (conferences in respect of which no fee was 
charged) ; Douglas v. Associated Newspapers, Ltd, (1922), 67 Sol. Jo. 48, 
Vol. II., Par. 711, note (e), ante. 


1316. Inspection of Documents. 

Note (/). — As to the costs of the copies of documents prepared and 
supplied for the use of the judge, see title Pkacticb and Pkocedure, 
Par. 335, ante. 


1317. 


1318- 

1319. 

1320. 


1321. 

1322. 


1323. 


1324- 

1329. 


Vexatious and Unnecessary Proceedings. 

Note (k), — See also, as to the scope of this rule, Re Commonwealth Oil 
Corporaiian, Ltd., Pearson v. Same Co., [1917] 1 Oh. 404, per Sargant, J., 
at p. 412; Re Scarre, supra (costs of advising beneficiary as to position 
on appKcation for appointment of trustees). 

(^ee original volume.) 

Discretionary Fees. 

Note (//). — See also Re Commonwealth Oil Corporation, Ltd,, Pearson v. 
Same Co., [1917] 1 Ch. 404; Bruty v. Edmundson, supra; Re Wyatt's 
Application, [1918] 2 Ch. 293 (value of property involved). 

(See original volume.) 

Party and Party Taxation. 

Note (a). — See, further, Buchan v. Ayre, [1915] 2 Ch. 474 (in an action 
for indemnity by a trustee of leasehold property his right to an indemnity 
out of the property was declared, and liberty was reserved to apply to 
have the indemnity enforced, and his costs, charges and expenses as 
trustee were to bo taxed, as to which he was entitled to have the indem- 
nity enforced : held that the order was an order for payment of the 
trustee’s costs out of the property, though the means of giving effect to 
the order were left to be separately taken at a future time, but that 
11. S. C,, Ord. 65, r. 27 (38b), aimed at something in the nature of 
administration for the benefit of a class of persons, and the words fund 
or estate” must bo construed with reference to the words “real or 
personal or out of the assets of a company in liquidation,” and that the 
sub-rule did not apply). 

Solicitor and Client Taxation. 

Text and Note (h ). — In line 3 of p. 809 in the original volume the 
word “proper” should be substituted for the words “ the professional 
charges only, excluding,” and the comma after “ disbursements ” should 
be omitted. The note (h) should be modified by deleting the first two 
lines and the word “ Similarly” in the third line. 

Note (c). — On a taxation between solicitor and cHent on a bill con- 
taining items already taxed in a party and party bill, the fee should only 
be charged on the items in fact taxed (Re Osborn and Osborn, [1913] 3 
K. B. 862, C. A.) ; see, further, Giles v. Randall, supra, cited in Par. 1311, 
ante. 

Note (/). — See also Re Davies (H, P.) & Son, [1917] 1 Ch. 216 
(personal liability of Public Trustee for costs of taxation as against oo- 
trustee). 

(See original volume.) 
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1331- 

1335. 

1336. 


1337. 

1338. 

1339. 

1340. 


1341. 

1342. 


1343. 


1344- 

1345. 

1346. 


1347- 

1348. 

1349. 


VtJl. XXVI.— SouorroBS. 1330—1349 

Statute of limitations. 

Note (a).-— A s to the costs incurred by a solicitor retained by the 
j^wooZ-committee of a lunatic not so found by inquisition and the plead- 
ing of the statute in such case, see Me E. G, {a Eeram of Unsound Mind 
not 80 found hy InquiaitionY [1914] 1 Ch. 927, 0. A., cited in titles 
Limitation op Actions, Par. 73, ante; Li7n.atics and Persons of 
Unsound Mind, Par. 921, ante, 

{See original volume,) 

In Respect of what Costs. 

Note (o). — See, further, Meguerditchian v. Lighthound, [1917] 2K. B. 
298, 0. A. 

{See original volume,) 

Not Available Against Third Persons. 

Note {k). — See also Both v. McMullan, [1916] 1 1. R. 349, C. A. 

Effect of Bankruptcy etc. 

Note {k). — See also BeArdtully Copper Mines, Ltd, (1916), 50 1. L. T. 96. 

Change of Solicitors. 

Note {t ), — See also Dessau v. Peter's, Bushton & Co., Ltd., [1922] 1 Oh. 1 
(change of solicitor after order for dissolution of a partnership and 
appointment of receiver ; papers to be handed over, as delay in prosecution 
of the action might embarrass creditors of the partnership). 

{See original volume.) 

Particular Lien on Property Recovered. 

Note (/). — See also Meguerditchum v. Lightbouud, supra (property 
recovered by separate negotiations on behalf of more than one person). 

Extent of Lien. 

Note («). — As to property recovered otherwise than in an action, see 
Meguerditchian v. Lightbound, supra. 

Note (A:) on p. 822. — See, further, Puddephatt v. Leith (No. 2), [1916] 
2 Ch. 168 (sot-oif of costs allowed in independent actions arising out of 
the same transaction, as the claim in the one action might have been 
raised bv way of counterclaim in the other action) ; followed in Young v. 
Mead, [i9l7] 2 1. K. 269. 

Note (/>). — R. S. 0., Ord. 65, r. 14, only applies to proceedings in 
tho same action ; the court still has a discretion as to whether or not it 
will allow a set-off of costs in separate independent actions {Reid v. 
Cupper, [1915] 2 K. B. 147, U. A., where the costs of plaintiff in an 
action against defendant for wrongful dismissal were set off against 
costs of defendant and his wife in an action brought against them by 
plaintiff for slander). Tho old views as to the sanctity of a solicitor’.s 
Hen no longer obtain, and primtl facie a set-off should not, owing to such 
a lion, be refused if as between tho parties themselves it would be fair 
and just to allow it, and if no fraud or imposition has been practised on 
the solicitor by collusion between them {Puddejthatt v. Leith (No. 2), 
and Young v. Mead, supra), 

{See original volume,) 

Extent of the Jurisdiction. 

Note (o). — See also Duffy, Tuite, [1914] 2 I. R. 31 (charge upon sum 
over which client had been appointed receiver by way of equitable 
execution); Wingfield v. Wingfield, [1919] 1 Ch. 462, 0. A. (appointment 
of receiver not resulting in preservation or recovery of property held to 
be no ground for charging order) ; The Dirigo, [1920] P. 425 (appeal 
abandoned : charging order refused to claimant’s solicitor on money paid 
into court as security for costs of appeal) ; The Marie Gartz No. 2, [1920] 
P. 460 (charging order in favour of solicitors for their costs, on damages 
due to German owners in action of damage by collision). A charging order 
may be made on an unpaid judgment debt (Farrant v. CaUy, [1924] VV. N. 
170, C. A). ^ 

Note {q). — See Re Eden, Watkins v. Eden, [1920] 2 K. B. 333 (allow- 
ance of counsel’s fees, and fee for preparing brief). 

{See original volume,) 

Disciplinary Jurisdiction. 

Note (a). — Haxby y. Wood Advertising Agency, Ltd., [1913] W. N. 331, 
cited in original volume j also reported (1913) 109 L. T. 946, 
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1350. Criminal Contempt. 

Note (h). — See 0*Gonnor v. Inglia (1915), 49 I. L. T. Jo. 24, 31 (affidavit 
signed by deponent in presence of his solicitor, to which a commissioner 
attached his name next day, the affidavit not having been sworn at all : 
held that the commissioner and the solicitor were gniltv of contempt, 
and the court sentenced the commissioner to three months* imprisonment, 
and fined the solicitor £o(), payment to be enforceable by imprisonment). 

Note (/c). — The destruction of documents, on which a charge of mis- 
conduct against a solicitor is founded and which are essential for the 
determination of the question before the committee of the Law Society 
and the court, would appear to be a contempt of court {lie a Fyolicitor^ 
[1915] 1 1. R. 152). 

1351. Contempt in Procedure. 

Note (c). — Haxhy v. Advertising Agency y Lid,y [1913] W. N. 331, 

cited in original volume; also reported (1913), 109 L. T. 946. See also 
Ih N,y a Solicitor (1917), 61 Sol. Jo. 445. 

Enforcement of Undertakings. 

Note (i), — See also Jie a Solicitor (1918), 53 I. L. T. 61. 

(See original volume.) 

Belief Granted. 

Note (A;). — See, further, as to costs Coomhe v. Mendity Ltd, (1913), 136 
L. T. Jo. 86. 

Undertakings Apart from Litigation. 

No'I’E (^). — See also Re a Solicitor y supra (undertakiug to carry out 
1355- useless formality). 

1356. • {See original volume,) 

1357. Liability to Opposite Party. 

Note (t). — See, further, Re Fitzgerald (Lord F.) (1914), 112 L. T. 86 
(solicitor ordered to pay as between party and party the costs of a person 
against whom he had launched a motion for an injunction, without 
obtaining the consent of the official receiver to use his name) ; Feruee 
V. GorlitZy [1915] 1 Ch. 177 (solicitor ordered to pay as between solicitor 
and client the costs incurred by defendant in an action instituted by the 
solicitor on behalf of an infant by his next friend, the writ having been 
set aside on the ground that at the date of the issue of the writ the next 
friend was an infant); The Neptuuey [1919] P. 17, at p. 21, n. (entry of 
appearance). 

1358. (5ee original volume.) 

1359. Extent of Liability. 

Note (/). — It appears that where a solicitor receives from his client for 
defence a sum of money which another person says is trust money, he is 
under no duty to preserve it as such trust money (La Roche v. Armstrong y 
[1922] 1 K. B. 485). 

1360. Fiinciples Applicable. 

Note (o). — See, further, Wakefield v. Duckworth Co., [1916] 1 K. B. 
218 (solicitor held not liable for the price of photographs ordered by him 
in reference to a criminal trial, the photographer knowing that the 
solicitor was acting for a client). 

Contract. 

Note (a). — See, further. Porter v. Kirtlan (1915), 49 I. L. T. 161 (held 
by Dotu), J.y that a custom was proved whereby, when an Irish solicitor 
instructs an English solicitor to take proceedings for an Irish client in 
an English court, or to act professionally for him in any matter, or, con- 
versely, when an English solicitor instructs, on behalf of an English 
client, an Irish solicitor to take proceedings in an Irish court, or to act 
professionally for him in any matter, the solicitor who acts upon the 
instructions is entitled, in the absence of an express agreement to the 
contrary, to recover from the solicitor who gives the instructions the 
entire sums reasonably and properly spent on outlay and two-thirds of 
the sum reasonably and properly incurred for professional services) ; 
reversed by Div. Ct., whose decision was reversed by 0. A., [1917] 2 I. R. 
138, 0. A., on the facts apart from any question of custom, the case being 
governed by Scraee v. Whittington (1823), 2 B. & C. 11, cited in original 
volume. 


1352. 

1353. 

1354. 
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1371- 
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1374 

1376. 

1376. 
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Conditions to be Fulfilled. 

Note (w), p, 837. — See also Re Wtatherley (1918), 88 L. J. (k. b.) 
482, 0. A. (form of order). 

Extent of Client's Eight. 

Note (?>). — See also Re A., a Solicitor f supra (adjudication hold not to 
interfere with punitive j urisdiction of court). 

{See original volume.) 

Profits of Offices. 

Note (a). — See also Cai'lyon-lhiiion v. iMmb (1922), 38 T. L. E. 298 
(“ salary from any office ” ; partner’s pay as an officer in the Army was 
derived from an “office ”). 

{See original oolnme.) 

Eelations between Client and London Agent. 

Note (h ). — See also Re Recket, Rurnell v, Paine, [1918] 2 Ch. 72, 0. A. 

Eesponsibility of Country Solicitor. 

Note (c). — See Porter y. KirtlaHy supra. 

Note(«). — See also Rhodes v. Fielder, Jones, and Harrison (1919), 89 li. J. 
(k. b.) IT) (instructions to Londou agents to brief counsel; attoinpt to 
revoke authority to pay the fees). 

{See original volume.) 

Power of the Court. 

Note (e). — See also Par. 1388, note (/), post. 

{See original volume.) 

Professional lAlsconduct. 

Note (^<.’). — Solicitors, in dealing with persons who have already 
retained other solicitors, must act with great caution, and the mere 
attempt of a solicitor to detach a client from another solicitor during the 
period of retainer may, it would seem, amount in certain cases to pro- 
fessional misconduct {Re a Solicitor, [1915] 1 I. E. 152, at pp. 162, 163). 
Sec also Re a Solicitor (1918), 62 Sol Jo. 3.51, C. A. ; Re lies (1922), 66 Sol. 
Jo. 297, P. (alteration of (lat(‘ (J d(M'd) ; Writers fa the Signet v. Mnekersg. 
[1924] S. ( '. 77(> (failur(‘ to verify g(*mun<'n(‘s.s of claim for damag(*s bas(‘d 
on information su])f)lit‘d by imjuiry agent of known niisatisfaclorv 
ebaract(‘r). 

Note (a;). — See also Lord Ekading, O.J., in Kynaston v. IlieknuDt 
and Jironm (1919), Ti'mes, Gih November. 

Note (/>). — ^A.s to the mixing by a person in a fiduciary position 
of the funds of another with his own, see Lanier v. R., [1914] A. 0. 221, 
P 0 

Note (/). — See also Re a Solicitor, [1915] 1 T. E. 152 (touting for 
business by means of testimonials given by judges for other purposes held 
professional misconduct). 

Suspension. 

Note (/). — See also Re a Solicitor (1918), 62 Sol. Jo. 351, (’. A. 
(suspension substituted on appeal for striking off the rolls). 

Note (r). — See, further, Re a Solicitor, Ex parte Law Society, [1914] 
W. N. 148 (a solicitor who received counsel’s fees from a public 
authority, e.g., the dork of the peace for a county, hold guilty of pro- 
fessional misconduct in not paying over the fees forthwith). 

{Sex original volume.) 

Procedure. 

Text and Notes. — The Solicitors Act, 1919 (9 & 10 Goo. 5, c. 56), 
introduced a new procedure from Ist January, 1920, as to an api)lication 
and order for striking a solicitor off the rolls etc. The aj^plication is made 
to and heard by the Committee appointed by the Master of the EoUs 
under the Solicitors Act, 1888 (ol Ik 52 Viet. c. 65), s. 12, in accordance 
with rules made under the Act (ss. 1 — 5) ; see Stat. K. & ()., 1923, No. 328. 
The Committee has power to make any such order as to striking a solicitor 
olf the rolls, or suspending him from practice, or payment of costs, as the 
coui’t or Master of the Rolls would have had upon a report under Solicitors 
Act, 1888, 8. 13 (s. 5). On appeal tlie court will not lightly int(‘rfere with 
the exercise of the Committee’s discretion {Re Soltrdor (No. 2) (1924), 9.5 
L. J. (K. B.) 761). Provision is made as to administration of oaths etc. 
(s. 6) ; as to filing the order with the registrar, jiublication in the London 
Gazette of the effect of the order, enforceability and inspection of the file 
(s. 7) ; publication as required by s. 7 (2), may be stayed by the court- 
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pending an appeal, but application in the first instance should be made to 
the Committee (Be a Solicitor f [1924] 1 K. B. 699). For right of appeal 
to the court, see s. 8 and the rules in Stat. R. & 0., 1923, No. 329. For 
power to make rules, see s. 9 ; and as to saving the jurisdiction of the 
Master of the Rolls etc., see s. 10. As from Ist January, 1920, Solicitors 
Act, 1888, ss. 13, 14, 15, and any rules under s. 15, are repealed {ibid,f s. 11). 


Freliminaxy Inquiry. 

Note (as). — See Be a Solicitor, [1915] 1 L R. 152 ci^ed in Pa”. 1350, 
1381* note (A;), ante. 

1385* (See original volume.) 


1386. Costs. 


Note (c). — Annulled by Stat. R. & 0., 1923, No. 703, see Par, 1380, 
notes, antCf for powers of the Committee. 


1387. Solicitor’s Bight of Appeal. 

Text and Notes.— S ec Par. 1380, ante. 

Note (d). — See also Re a Sofkifor (1918), 62 Sol. Jo. 351, 0. A, 


1388. How far Complainant may Appeal. 

Note (/). — It is competent for a person who has been struck o£E the 
rolls to apply to the Master of the Rolls for the time being to replace 
him {Be Ahinger (1914), 49 L. Jo. 472, where such a petition was refused). 

1389. Prohibition Against Unqualified Persons. 

Note (a), — See, however, Kinnell {Charles P.) Oo. v. Harding, Wace 
& Go., [1918] 1 K. B. 405, C. A. (employment of unqualified agent by 
company to initiate proceedings and file praecipe in county court). 

Note (/). — Harper v. Eyjolfsson, [1914] W. N. 23, cited in original 
volume, now reported, 1 1914] 2 K. B. 411 ; La/ce v. Bartlett and Qhwkstein 
(1921), 37 T. L. U. 316 (an agreement to pay an unqualified person for 
introducing work is not illegal). 

1390. {See original volume.) 

1391. Appointment of Commissioners. 

Note (r). — See Par. 1350, note (/()f 

1392. Procedure to Obtain Commission. 

* 

Note (5). — A fee of £l must be ])aid to the Law Society on registration 

1393* commission (Stat. R. & 0., 1921, No. 257, L. 2). 

1394. (See origiruxl volume.) 

1395. Appointment and Functions. 

Note ( />). — A fee of £1 must be paid to tho Law Society on registration 
of the commission (Stat. R. & 0., 1921, No. 267, L. 2). 
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13 - 16 . 
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18 - 23 . 
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25 - 26 . 
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28 . 


29 - 33 . 

34 . 


35 - 36 . 

37 . 


SPECIFIC PERFORMANCE. 

■ ■ ^ 

(See original volume,) 

Application of Equitable Principles. 

Note (r). — See Howard v. Miller ^ [1915] A. C. ill8, P. 0., cited in title 
Sale of Land, Pars. 623, note (c), 699, note («), artU- 

{See original volume,) 

Contracts Involving Supervision. 

Note (e). — See also Barnes v. (Hty of London Beal Proptrty Co., [1918] 
2 Oh. 18 (agreement by landlord to provide housekeeper). 

General Principle as to Contracts of Service. 

Note (?). — See British Murac Sgudicate^ Ltd, v. Alperton Jiubher Co.y 
Ltd.y [1915] 2 Ch. 186, and Plantations Trust, Ltd. v. Bila {Smnatrn) 
llnhher Lands, Ltd, (1916), 85 L. J. (cH.) 801, cited in title Companies, 
Par. 34Y, note (m), ante. 

Refusal of Relief for Want of Mutuality. 

Note («).— See, further, Brirkles v. Snell, [1916] 2 A. 0. 599, P. (\, 
cited in title Sale of Land, Par. 690, note (/>), ante. 

{See original volume.) 

Stock and Shares. 

Note (c). — See also Kuala Fahi Rubber Kstate v. Mowbray (1914), 
111 L. T. 1072 (specific performance of contract to take up and pay for 
forfeited debentures). 

Chattels. 

Note {g ). — See also Krskine Macdonald, Jdd. v. Pyles, [1921] 1 Ch. 631 
(agreement to give publishers offer of authoress’s “ next three books ”). 

Agreements as to Land. 

Note [k ). — See also Pnderhy v. Clark (1918), 34 T. L. P. 351 (lease of 
spurting rights) ; see also Fever eU v. Milne (1918), 34 T. L. K. 576. 

{See original volume.) 

Cases where Performance of the Contract would be 
V alueless. 

Note (m). — See United London and. Scottish Insurance Co. v. 07nnium 
Insurance Corporation (1915), 84 L. J. (cTi.) 777, II. L. (specific perform- 
ance decreed of agreement by one company to take over another com- 
pany’s business, the company whose business was to be taken over having 
gone into voluntary liquidation, on the ground that the company had not 
destroyed its business by taking advantage of one of its clear rights). 

{See original volume.) 

Contract must be Concluded. 

Note {h). — See also Swan v. Miller, [1919] 1 I. P. 151, C. A., Ireland 
(addition of now term not accepted). 

Factors Determining a Concluded Contract. 

Text and Notes. — See in original volumes and ante, titles Contract, 
Pars. 719 —725, Sale of Land, Pars. 493, 494. 

{See original volume.) 

How far Uncertainty in Terms a Valid Defence. 

Note (/b). — See also County Hotel and Wine Co. v. London and North 
Western Rail. Co., [1918] 2 K. B. 251 ; affirmed on different ground, [1921 J 
1 A. C. 85; Fraser v. Pugsley (1920), 37 T. L. R. 87 (“ fully licensed 
premises ” : six days licence only). 

{See original volume.) 

What is Sufficient Description, 

Note (d).— See, however, Lmesy ^r. Palmer, [1916] 2 Ch. 233, criticising 
FiXby V. Hounsell, [1896] 2 Ch. 737, cited in original volume; title 
Contract, Par, 765, ante. 
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Note (/).— See, further, Jle M'LoughUn and M’Orath's Confracf (1914), 
48 I. L. T. 87 (where the legal estate was not in the vendor, but in 
respect of which there was an undisclosed parol trust in favour of the 
vendor, the trustee being willing to join in the conveyance, the court 
refused to decree specific performance, the purchaser haying repudiated 
on the ground that the vendor had shown no title). 

Description of Party as Vendor. 

Note [y). — Soe, further, Lovely v. Palmer y supra (“clieuts” held in- 
sufficient, and evidence that “ clients meant a client, who was plaintiff, 
held inadmissible). 

( See orig inal volume. ) 

Terms Implied or Inferred by Law- 

Note {b). — See also McOrory v. Alderdale Estate Co.y [1918] A. C. «508, 
H. L. (admissibility of evidence of purchaser’s knowledge of defect on 
inquiry as to title). 


Inference Assisted by Part Performance. 

Note (e). — See also North v. Loomes, [1919] 1 (Jh. 378. 

[See original volume.) 

The Sufficiency of the Statutory Memorandum as 
Proof of Contract. 

Note (o). — See also North v. LoomeSy supra. 

Note (/f). — See also Par, L^8, antcy and in original volume ; (hoj>e v. 
Ridouty [1921] 1 ('h. 291, i \ A. (no enforceable contract, though agreed 
terms embodied in a draft). 

Note {(j). — See also APMet'Iciu v. Stevensoriy [1917] 1 I. R. 348. 

Note (5). — See title Contract, Par. 779, ante ; North v. LoomeSy supra, 
[See original volume.) 


Acts of Part Performance must be Referable to 
Agreement Alleged. 

Note ( />). — See, iurthca*, uunids v. Trefuds. (i9M| I Cli. 7S8, citc^d in 
title Sale of Land, Par. 49i), ante : Rufvlinson \. Aiurs, infra. 


[See original volume.) 


Possession. 


Note (r). — Soe also 7? /.S8 v. Hggafey [1918] 2 Iv. B. 314; Brough v. 
Neftleloity [1921] 2 Oh. 2o (parol tenancy with option to purchase; 
tenant's taking pos.session was sullieicait part performance to entitle him 
to specitic ])erformanco of the agreement, including the option to 
purchase). 

Expenditure of Money. 

Note (</).■ -See also Brough v. Nettleton. supra ; H<t ml bison v. AuieSy 
[1924] VV. N. 288 (lease : alterations to flat ). i ^ 

Note (/»•). — See also Vhaproniere v. Lamherty [1917] 2 Oh. 35(5, 0. A., 
approving ThurAnj v. ErrleSy cited in original volume (payment of rent in 
advance withemt possession held insufficient). 

(See original volume.) 


Acts Antecedent to Contract. 

Note {q). — See also PAss v. llggatey supra. 

Denial of Contract and Plea of Statute Necessary. 

Note (s). — See also Roe v. Naylor [R. A.)y Ltd. (1918), 87 Jj. J. (k. «.) 
958, C. A. ; North v. LocmeSy supra (specific pleading of statute). 

[See 07 'iginal volume.) 

Contract not Equal and Fair. 

Note [/). — See also Rees v. Bute (Marguis)y Davies v. Bute iMaruui8)y 
[1916] 2 Ch. (54. y 1 h \ J h 

{See original volume.) 


Representation an Inducement to Contract. 

Note {g). See also Holliday v. Lochwoody [1917] 2 Ch. 47 (innocent 
misrepresentation as to one lot on sale of sjiortiiig estate held ground for 
refusing specific performance of contract for sale of another lot). 

Wilful Deception or Fraudulent Intention; Silence 
or Suppression. 

Note (r). — See, further. Smith v. Colbourney [1914] 2 Ch. 533, 0. A. 
(held that a consent in writing, preventing the statutory period of 
prescription from beginning to run, did not create an incumbrance on 
the property, and need not be put on the abstract). 
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83-86. 

86 . 


(See original volume,) 

Error of Defendant not Contributed to by Plaintiff. 

Note (r). — See Hammond v. Chuhh (1915), 138 L. T. Jo. 360 (sale of 
vendor’s land, as purchaser wrongly thought, with riparian rights: 
held that there was no contract, and purchaser refused specific perform- 
ance) ; Sale op Land, Par. 547, note (5), ante. 

Refusal of Relief 

Note (a). — See also Swan v. Miller , [1919] 1 1. R. 151, 0. A., Ireland. 
(See original volume.) 


Rectification and Specific Performance. 

Note {ni). — See F(mjlonc v. Lejvis, [1920] 2 (Mi. 32() (deem' granted when 
(U)rre(!t contract was plea(i(‘d, and eomnioii nii.staki* in written contract 
was provi'd). The jirineiple laid down by Sir K. Fky was followiul in 
(Jraddock Broft. y. Hunt, | 1923] 2 Oh. I3(h A., cited in \^ul. XXF., Par. 39, 
note (a), ante, and approved in ("nited Stales v. Motor Tracks, lAd., [1924 | 
A. (\ 196, P. C. ; further, tlie Statute of Frauds is no defence, for when the 
written instrument is rectified there is a writiiiff wliich satisfies th(‘ Statute 
(ibid.). 


87. 

88 . 


89. 

90. 


91-92. 

93. 


(See original volume.) 


The Defect must be Latent. 

Note (7). — See, further, Yandle d? Son v. Sutton, Young v. Same, 1 1922] 
2 Ch. 199, and Simpson v. Gilley (1922), 92 L. J. (cii.) 194, Vol. XXV., 
Par. 504, note (. 9 ), aMe. 

Note (/).” Sec also Allen v. Smith, 1 1924] 2 (Mi. 308, Vol. XXV., Par. 515, 
note (c), ante. 

{See original volume.) 


Failure to be Willing to Perform Contract. 

Note (/) — Where the contract he s(‘,ts up is not the correct one, he 
is not tlion entitled to <duim specifics lierfornianco of the contiuctp as 
construed hy the court [Berners v. Fleming, [1{)25] 1 Ch. 39). 

[See original volume.) 

Doubtful Title as a Cause of Refusal of Relief. 

Note [a ). — It is the duty of the court, unless in very special circum- 
stances, to decide the rights between the vendor and the purchaser, even 
though a third person not a party to the action will not be bound by the 
decision [Smith, v. (Jol bourne, supra) ; see also Be Kissock and Curriers 
Contract, [1916] 1 I. R. 376, C. A. (registered judgment mortgage held 
primd facie a blot on the title, and title held one which the court would 
not force on an unwilling purchaser). 


Ambiguous Documents. 

Note (/). — See, further. Smith v. Colbourne, supra (purchaser forced to 
take up title in spite of doubtful agreement in reference to certain 
windows) ; title Sale of Land, Par. 828, ante, 

94 , (See original volume.) 

96. Supervening Circumstances. 

Note (s). — See title Contract, Par. 880, note (j ), ante. 

96-115. (See original volume.) 

U6. Delay in Performance as a Bar to Relief. 

Note (b ). — See SUckney v. Keehle, [1915] A. C. 386, cited in title 
Equity, Par. 182, note (/), ante. 


117. 

U8-123. 

124. 


When Time originally of the Essence of the Contract. 

Note ((/). — See also Kilmer v. British Columbia Orchard Lands, Ltd., 
[1913] A. 0. 319, P. C. ; Steedman v. Frinkle, [1916] 1 A. C. 275, P. C., 
and Brickies v. Snell, [1916] 2 A. C. 599, P. C., cited in titles Equity, 
Par. 182, note (d) ; Sale op Land, Par. 680, note (m), ante. 

(See original volume.) 

Note (A;). — See also Selby v. Whitbread & Co., [1917] 1 K. B. 736. 


(>Sce original volume.) 

Contracts Relating to Shares. 

Note (d ). — See Par. 17, ante. 

1787 
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141 . 

142 - 146 . 

147 . 


{See original volume.) 

Contracts to Leave Property by Will 

Note {p). — See also Central Trust and Safe Deposit Co. v. Snider, [1916] 
1 A. 0. 266, P. 0. (where testator agreed to settle property in legatee’s 
favour and afterwards promised to leave, and left, her a legacy; held 
that legatee could not enforce specific performance without abandoning her 
interest in the legacy) ; title Equity, Pars. 106, note (1), 137, note (p), ante. 
{See original volume.) 

Strangers to the Contract. 

Note (e). — See also 1h Pryce, Neville y. Pryce (1916), 86 L. J. (CH.) 383, 
cited in title Trusts and Trustees, Par. 84, note (a), poet. 

{See original volume.) 

Specific Performance or Rescission. 

Note (k). — See also Farrant v. Olver (1922), 91 L. J. (ch.) 758, Vol. XXV., 
Par. 684, note (m), ante. 


148 - 149 . 

150 . 

151 . 

152 . 


153 . 

154 . 


155 - 159 . 

160 . 

161 - 162 . 

163 . 


{See original volume.) 

Default of Appearance at Trial. 

Note {in). — See, further, Farrant v. Olver, supra. 

.Statute of Frauds. 

Note (/>). — See also North v. Loomes, [1919] 1 Oh. 378. 

Form of Judgment. 

Note {h). — As to former minutes of judgment, before the Land Values 
Duties ceased to be chargeable (see title Revenue, Pars. 1073-1128), in a 
vendor’s or purchaser’s action for specific perforniaiico, as to stamping 
conveyance so as to comply with Finance (190^-10) Act, 1910, s. 4 (3), 
see Dawnay v. Chef^eum (1915), 60 Sol, Jo. 59; Moseley y. Dowse, [1916] 
W. N. 25. ‘ 

{See original volume.) 

Title the Subject of the Reference. 

Note {g). — See also MeGrary v. Alderdale Estate Co., [1918] A. C. 503, 
II. L. (reference of title under open contract). 

{See original volume.) 

Costs. 

Note (/). — See MeCreedy v. Treanor (1918), 52 I. L. T. 100. 

{See original volume.) 

Egress Contractual Provisions. 

Notes (<?), (/). — See also lie Kissock and Taylor's Contract, [1916] 
1 I. R. 393, cited in title Sale of Land, Par. 560, ante. 


164 - 165 . 

166 . 


167 - 174 . 

175 . 


176 . 


Vendor’s Liabilities. 

Note (?').— See, further. Golden Bread Co., Ltd. v. Ilemmings, [1922] 
1 Ch. 162, Vol. XXV., Par. 629, note (/r), ante (liability of purchaser to 
indemnify vendor against losses incurred subsequent to date fixed for 
completion in carrying on a business sold as a going concern). 

{See original volume.) 

Payment into Court. 

N()TE (r). — See also He (^asmno and Mackay's Contract, [1920] W. N. 7 
(option allowed to purchaser). 

Note (s). — See also Re i^assano and Markay's ( 'ontract, supra (wbero 
the form of order in Greenwood v. Turner, cited in original volume, was 
((uestioned). 

Note {d ). — As to giving interest to the vendor under the contract, see 
He Cassano and Mackay's Contract, supra. 

{See original volume.) 

Where Vendor Entitled to Specific Performance with 
Compensation. 

Note (<?). — See, further, Smith y. Colbourne, supra, cited in title Sale 
OF Land, Par. 828, ante. 

Where Vendor not Entitled to Specific Performance 
with Compensation. 

Note ($). — See also Holliday v. Lockwood, [1917J 2 Ch. 47 (innocent 
misrepresentation as to one lot held to bar specific performance as to 
another lot). 
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Where Fnrchaser Entitled to Specific Performance 
with Compensation. 

Note ( 5 ^). — ^The right of a purchaser to specific performance with com- 
pensation applies only to a deficiency in the subject-matter described in 
the contract. It does not apply to a claim to make good a representation 
about the subject-matter made not in the contract, but collaterally to it. 
In the latter case the remedy is rescission, or a claim for damages for 
deceit where there has been fraud, or for breach of a collateral contract 
if there has been such a contract {Rutherford v. Acton- AdamSy [1915] 
A. C. 866, P. C., where the purchaser, shortly after the payment of the 
deposit, haying entered into’ possession and having taken profits, rescission 
was impossible, and, no charge being made of fraudulent misrepresenta- 
tion, no claim could be made for damages for deceit, and there was no 
such collateral contract). 

Where Purchaser not Entitled to Specific Performance 
with Compensation. 

Note (m). — See also Molphy v. Coyne (1919), 63 I. L. T. 177. 

(^See original volume,) 

Alternative Belief to Purchaser. 

Note (a). — See Rutherford v. Acton-Adamsy supra. 

Where Vendor not Entitled to Relief. 

Note {g). — See, further, Tompkins v. Tratt (1915), 139 L. T. Jo. 541, cited 
in title Sale of Land, Par. 615, note («), ante. 

Where Compensation Refused. 

Note (q). — See also Molphy v. Coyncy supra. 

Condition Excluding Compensation. 

Note {s). — See also Molphy v. Coyncy supra. 

Damages as Additional or Substituted Relief. 

Note (5). — See also Enderhy v. Clark (1918), 34 T. li. II. 351 (a^n-ee- 
ment for lease of shooting rights) ; Jirayhrooks v. Wltalcyy [1919] 1 K. B. 
435 (damages awarded to purchaser of land for loss of bargain). 

{See original volume.) 
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FABAOBAPH 

NUMBEBS. 

187-190. 

191. 

192. 


193198. 

199. 

200 . 

201 . 


202 . 

203-209. 

210 . 


211 . 

212 . 

213. 

214. 


216-217. 

218. 


219-223. 

224. 


Beoent Legislation etc. — See Butter worths* Yearly Statutes. As to 
the efPect of the exj^iration of Acts which expired at the termination of 
the war or on the lapse of any time thereafter, see War Emergency 
Laws (Continuance) Act, 1920 (10 Geo, 6, c. 5), s. 3. 

(Nee original uolume.) 

Statutory Authority. 

Note (A'). — See also Pole-Carcw v. Craddock^ [1920] 3 K. B. 109, C. A. 


Ignorantia Juris non Excusat. 

Note (/). — See also Rook v. Hook and Brown, [1917] P. 56 (suppression 
of material facts on divorce petition held due to ignorance of poor 
person in humble life). 

[See original volume.) 

Heading. 

Note («).— See also .S'ar/c v. KkUh, [1919] 2 K. B. 171. 

Bate of Royal Assent. 

Note (<). — As to date of Statutory Orders, see Johnson v. Sargaht & 
Sons (1917), 62 Sol. Jo. 88, cited in title Time, Par. 902, post. 

Preamble. 

Note (A). — See also Thomson v. St. CaiharinJ s (hllege, Cambridge 
etr., [1919] A.C. 468, 11. L., overruling St. (■aiharine^s Colleger. Jiosse, 
[1916] 1 Ch. 73 (preamble looked at where flexible expression capable of 
different meanings, e.g., the word “soil,” was used). 

Note (iZ). — See also The Oairnbahn, [1914] P. 25, 0. A. 

Recitals. 

Notp: (f'). — See R. v. Oppcnheimf'r and Holheck, [1915] 2 K. B. 755, 
C. C. A. (hold that, the operative part of a proclamation being clear, the 
court could not consider the language of the recital thereof). 

[See original volume.) 

Marginal Motes. 

Note [e). — It seems that in certain local and personal Acts marginal 
notes may perhaps form part of the Act; see lie Woking Urban Council 
[Basingstoke Canal) /Ic^, 1911, [1914] 1 Ch. 300, PillLLiMORE, L.J., 
at p. 322. 

[See original volume.) 

Purpose and Construction. 

Note (,/ ). — See also Shm^e v. (hnningham, [1917] 2 I. B. 360. 

[See original volume.) 

Agreement Scheduled to Statute. 

Note [p). — See Westgate and Birchington Water Co. v. PowelUCotton 
(1915), 85 L. J. (on.) 459, cited in Par. 359, note (/c), post. 

(NVr original volume.) 


Control of Judiciary. 

Note [j ). — As to the validity of specific regulations, orders and bye- 
laws, see R. V. Ilalliday, Ex parte Zadiz, [1917] A. C. 260, H. L. ; 
Hildreth v. Louis (1917), 87 L. J. B.) 351 ; China Mutual Steam 


^Navigation (\}. v. Mac Lay, [1918] 


B. 33 ; Sainshury v. Saunders 


(1918), 88 L. J. (k. b.) 441 ; Public Prosecutions Director v. Eord (1918), 
35 T. L. E. 206; The Stigstad, [1919] A. C. 279, P. C. ; The Leonora, 
[1919] A. C. 974, V. C. ; Brightnian <(!’ Co. v. Tate, [1919] 1 K. B. 463 ; 
Ernest v. Metropolitan Rolice (\mmissiuner (1919), 121 L. T. 222; 
Smith V. Great Yarmouth Rort and Haven Commissioners (1919), 88 
L. J. (k. b.) 1190 (bye-laws under piivate Act) ; title Constitutional 
Law, Vol. VII., Par. 6, ante. 

[See original volume.) 


Function Imposed before Courts of Justice. 

Note («). — See also Conway v. Wade, [1909] A. C. 606, per Lord 
Loreburn, L.C., at p. 610; Dallimorey. Williams and Jesson [\^\^), '60 
T. L. B. 432, 0. A., per Lord Sumner, at p. 433. 



VOL. XXVIL-STAT0TBS. 


225-250 


fasaqbavr 

KUMBEBS. 

225 . 


226 - 227 . 

228 . 


229 . 

230 . 


231 . 


232 - 234 . 

235 . 


236 . 


237 . 

238 . 


239 . 


Function Extending to Errors of Interpretation. 

Note (g). — See, further, Mackey v. Monks (James Henry) (Preston), 
lM,y [1918] A. C. 59, H. L. ; [1916] 2 I. R. 200, 0. A., cited in title 
Factories and Shops, Par. 1104, ante. 

(Bee original volume.) 

Words and Expressions Judicially Inteipreted. 

Note (/c), p. PIO. — See also Tkomson Bt. ( Wtharine's Uollcgey (Jamlrrvlge 
etc., [1919] A. 0. 4GS, H. P. 

(See original volume.) 

Measurement of Time. 

Noit; (5). — See also MacKinnon v. Nicol807i, [1916] S. C. (J.) 6 (where 
the Scottish Court of Justiciary held that the time of sunset in reference 
to illegal fishing at night referred to the local time). 

Inmorted Meanings. 

Note (d). — See also Frost v. It., [1919] 1 I. R. 81, C. A., Ireland 
(disqualification of women to hold office). See S. C. on appeal, [1920] 
W. N. 178, TL L. (Ir.), and Sox l>isqu!iliiication (Tleinoval) Act, 1919 
(9 & 10 Geo. 5, c. 71). 

[See. original volume.) 

General Rules of Construction. 

Note (n;). — Ecpiitable exceptions ought not to bo applied or extended 
to modern Acts of Piirliainont (Re Monolithic Duiklimi Co., Ltd., Taron v. 
The Co., [1915] 1 Oh. 648, C. A.). 

Application of Rules of Construction. 

Note (d). — See also It. v. Local Covernment Board, Ex> parte Arlidge, 
[1914] 1 K. B. 160, 0. A., YAirCfH,\N Williams, L.J., at p. 175; 
reversed, without dealing with this point, suh nom. Local Qooerument 
Board v. Arlidge, [1915] A. 0. 120. 

(S'ee original volu7ne.) 

Matters to be Considered. 

No'J’E (y ). — It is the duty of a court of law to accept, if that can be 
done, illustrations a])poudGd to sections as^ being both of relevance and 
value in the construction of the text. Such illustrations should only be 
rejected on the ground of their assumed repugnancy to the sections 
themselves as the very last resort of construction (Mahomed Byedol Ariffin 
V. Yeoh Ooi Uark, [1916] 2 A. C. 575, P. C.). 

Words Construed in Fopul^ Sense. 

Note (</). — The court in interpreting a statute may assist themselves 
in the discharge of their duty by any literary help which they can find, 
including the consultation of standard authors and reference to well- 
known and authoritative dictionaries, but evidence as to the meaning of 
ordinary English words in a public Act of Parliament is not admissible 
(Camden (Marguis) v. Inland liecenue (Commissioners, [1914] 1 K. B. 641, 
C. A. ; affirmed, without deciding this point, suh nom. Inland lieuenue 
Commissioners v. Camden (Marquis), [1915] A. C. 241). 

NoTE('j). — Victoria City v. Iiisho)> of Vancourer Island, [1921] 2 A. 0. 
881, P. 0. (as to whether the word “building” coniiu’ised not only the 
fabric but the land upon which it stands). 


240 - 242 . 

243 . 

244 . 


245 . 

246 . 

247 - 250 . 


(See original volume.) 

Meaning of Enacting Section. 

Note (/’). — See also It. v. London County Justices and London County 
Council, [1893] 2 Q. B. 476, 492, 0. A. 

Alternative Interpretations. 

Note (g ). — AVherc alt(‘rnative construedions arc equally ojkmi, that 
alternative is to Ix^ chosen vvhudi will be (ionsisient with the smootli working 
of the system which the statute purports to be regulating [Shannon Realties, 
Ltd. V. Ville De Bt. Michael, |1924] A. ('. at p. 192). 

Statute to be Construed as a Whole. 

NoTE(f). — See also Victoria City v. Bishop of Vaiicoumr Island, supra. 

Inconsistent Sections. 

Note (n). — See, further, British Columhia Electric Rail. Go. v. Stnvart, 
[1913] A. 0. 816, P. 0. (two Acts passed in the same year were 
inconsistent ; held that the later statute must prevail). 

(See original volume.) 
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261-277 

PARAGEAPH 
HITMBEBS. 

251. Statutes in Pari Materid.. 

Note ( o ). — See also Lmnwi v. Gibson and Howes^ [1919] A. C. 709 
(same woras in similar connexion in two statutes) ; Cape Brandy Syndicate 
V, Inland Revenue Commissioners, [1921] 2 K. B. 403, 0. A. (subsequent 
legislation on the same subject may be looked to in order to see wnat is 
the proper construction to be put upon an earlier Act where such Act is 
ambiguous). 

252-253. 

254. Earlier Statutes. 

Note (t/). — Charing Cross Electricity Supply Co. v. London Hydraulic 
Rower Co., [1913] 3 K. B. 442, cited in original volume ; affirmed, [1914] 
3 K. B. 772, 0. A. 

256-257, original volume.) 

258. Contemporaneous Circxunstances. 

Note (o^. — See also Murray y. Inland Revenue Commissioners, [1918] 
A. C. 541, II. L., at pp. 649, 552, 653. 

259-'261* {^ee original volume.) 

262. Public Policy. 

Note (/), — See also Montreal Street Rail. Co. v. Normandin, [1917] 
A. C. 170, V. C. (statutory provision for performance of public duty con- 
sklored as directory only) ; Murray y. Inland Revenue Commissionfrs. stijn^a. 

263-264. (<Sc<? original volume.) 

265. Extension of Meaning. 

Note [q ). — See, further, Higgs and Hill, Ltd. v. Stepney Borough Council, 
[1914] 1 K. B. 505 ; Holliday and Greenwood, Ltd. v. District Surveyors* 
Asst^ciation and Dicksee, [1914] 2 K. B. 803 (as to the principle to be 
^iplied in the construction of inconsistent provisions in a consolidating 

266. Received Construction. 

Note {s). — See also Clyde Navigation- Trustees v. Laird (1883), 8 
App. Cas. 668, 670 ; Assheton Smith v. Owen, [1906] 1 Ch. 179; Lansoury 
v. Riley (1913), 29 T. L, E. 733 ; R. y. Casement, [1917] 1 K. B. 98, at 
p. 139. 

267. 

Note (a).— See, too, R. y. Local Government Board, Ex parte Arlidge, 
[1914] 1 K. B. 160, 197, 0. A., per IIamilton, L.J., at p. 197 ; reversed, 
suh nom. Local Government Board v. Arlidge, [1915] A. 0. 120, approving 
the judgment of Hamilton, L. J. ' 

Contemporanea Ezpositio. 

Note (c).— S ee also B. v. Casement, supra. 

268. [See original vohime.) 

269. Scottish Interpretation Followed. 

Note (A). — See also Brooks y. Inland Revenue Commissioners, [1913] 3 
K. B. 398, 406 ; affirmed, [1914] 1 K, B. 579, C. A. ; a&med sub nom. 
Inland Revenue Commissioners y. Brooks, [1916] A. 0. 478. 

270. Ejusdem Generis Rule. 

Note (A). — General words may be restricted to the same genus as the 
preceding specific words [Thames and Mersey Marine Insurance Co, y. 
Hamilton, Eraser & Co. (1887), 12 App. Gas. 484,490); see aim Inlaiid 
Revenue Commissioners y. Smyth, [1914] 3 K. B. 406; Stott [Baltic) 
Steamers v. Marten, [1914] 1 K. B. 442; affirmed, [1914] 3 K. B. 1262, 

C. A. ; affirmed, [1916] 1 A. C. 304. 

Note (?). — See also Gray y. Heathcote (1918), 88 L. J. (k. b.) 358 
(emptjung refuse in dock) ; Par. 239, note [g), ante, 

271278. original volume.) 

274. Ut Res Mag^ Valeat Guam Fereat. 

Note (c). — See A.-G. v. Beauchamp, [1920] 1 K. B. 650. 

275. Ordinary Meaning. 

Note (^j.— S ee also R. v. Dodds, [1905] 2 K. B. 40, C. A., ©er Collins, 
M.R., at p. 49 ; A.^G. y. Milne, [1914] A. C. 765. 

Note [k \ — See, further, Lwmsden v. Inland Revenue Commissioner s, 
[1914] A. 0. 877. 

276-277* original volume.) 
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278. Presumptions. 

Note ( 9 ). — See f)unhar ik Co, v. Scottish County Investment Co,y [1920] 

S. C. 210 (intentiou to alter jurisdiciion of courts). 

279-281. (Sea original rolume.) 

282. Statutory Creation of Bight. 

Note (< 7 ). — See, further, Harper v. Hedges (1923), 93 L. J. (k. b.) 116, 
C. A., Vol. XIII., Par. 695, note (d), ante. 

283. Derogation from Common Law Bights. 

Note (A:). — See also Gaby v. Palmer (1916), 85 L. J. (k. b.) 1240, at 

р. 1244. 

Note ( 0 ). — Re Vexatious Actions Arty 1896, Re Jiaaler (1913), 29 

T. L. R. 767, cited in orijrinal volume; affirmed, [191 »5] 1 K. B 21, C. A. 
Note (^). — See Dunbar dt Co. v. Scottish Comity Investment Co,^ supra. 

284. General Words. 

N.)TE (fi). — See, further, Watney, Combe. Reid <fc Co. v. JSerners. 
[1915] A. C. 885, II. L., per Lord IJaldane, L.C., at pp. 891, 893; Re. 
Vexatious Actions Act. 1896, Re lioalecy supra. 

NoTE(y'). — See also Re Plymouth Corporation and WatteVy [1918] 2 Ch. 
354. 

Note {g). — See also Viscountess Rhondda^s Claim, [1922] 2 A. C. 339, 
Vol. XX 11., Par. 597, note (w), ante. 

285. Prohibitions. 

Note (h). — Where a statute imposes a restriction on capacity, that 
restriction is biadiai? in equity as much as at law (Sinclair v. Brougham, 
[1911] A. 0 398). 

286-299. (/See original volume.) 

300. Continuance of Temporary Statutes. 

Note (u ). — For c. 18 substitute c. 15. _ See also Expiring Laws Con- 
tinuance Act, 1024 (15 Geo. 5, c. 1). ^ j 

301 304. ( See original volume.) 

305. Primd Facie Prospective. 

Note (h). — At the end of lino 3 of this note in the original volume, for 
2 Ad. & FI. read 2 B. Ad. See also Grocovk v. Grocock. [1920] 1 K. B. 
1. As from 1st January, 1915, the Bankrupttty Act, 1890 (53 & 54 Viet. 

с. 71), was rejiealed by the Bankruptcy Act. 1914 (4 &■ 5 Oeo. 5, c. 59), 
Si 168, and re-enacted by ibid. See also Beadling v. Gall (1922), 39 T. L. R. 
128, C. A. ; Henshall v. Porter, [I923J 2 K. B. 193 (Gaming Act, 1922 
(12 & 13 Geo. 5, c. 19) ). 

Note (A-). — See also Sttwin v. Fairlrass (1919), 88 L. J. (k. b.) 1004, 
(L A. (statute passed after hearing and before appeal) ; Arfizans. 
Jjahourers and General Dmellings Co. v. Whitolcer. [1919] 2 K. B. 301 
(statute passed after writ issued but before hearing) ; The Derfjiinger, 
The FUrde, The L^'da, Re American. Meat Packers' Agreement, Re 
Certain Sun-dish Cojper, [1919] P. 264. 

Note (a). — See also Sharp Brothers and Knight v. Chard, [1917] 1 K. B. 
771, 0. A., cited in title Landloiid and Tenant, Par. 836, an^e. 

306. (See original volume.) 

307. Right of Action. 

Note (g ). — See, fui*ther, Welhy v. Parker, [1916] 2 Ch. 1, 0. A., cited 
in title Mortgage, Par. 489, ante ; R. v. Southampton Incime Tax Com- 
missioners. Fx parte Singer. [1916] 2 K. B. 249 (an enactment can take 
away vested rights of action, for which legal proceedings have been com- 
menced, although there are in the enactment no express words to that 
elfect ; but it is necessary that clear language should bo used to make 
the retrospective effect aj)plicable to pending proceeilings) ; reversed on 
the merits. [1917] 1 K. B. 259, 0. A.; Strath Steamship Co. v. llordy 
(1919), 35 T. L. R. 336, II. L. (statute giving new defence passed between 
hearing and judgment in Court of Appeal, but not brought to notice of 
Court of Appeal, not allowed to be relied on in House of Lords). 

308. Alterations in Procedure Retrospective. 

Note (/c).— S ee also Welhy v. Parker, aiijira; It. v. Southampton Insane 
Tax Commissioners, Ex parte. Singer, supra, cited in title Income Tax, 
Par. 1332, ante. 

H.L.S. — 35. 
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PABAGBAPB 

NVMBlEItS. 


309 . 


310 - 315 . 

316 . 


317 - 320 . 

321 . 

322 . 


323 - 326 . 

327 . 


328 . 


329 - 331 . 

332 . 

333 . 

334 . 


335 . 

336 


337 - 338 . 


Territorial Limits. 

Note ( /i). — As tso the extension of emergency war legislation to the 
I-<le o.f Man. see title Depeni^baoies, Colonies ani> Bkitish Possessions, 
Pur. 995, ante, 

(Set' origittnl volume.) 

When Crown Bound. 

Note (/>). — See also Jrish Land Commission v. (yKeHly [1915] 2 L R. 66 ; 
(J/tfirev. //ar^(19is), S8 L. J. (k. b.) 863 (servant of Crown); A,-G, <>/ 
Duchy of Lancaster v. Moreshyy [1919] W. N. 69 (Huppressiun of wrong). 
As to the provisions of the Crown Office Rules not hetng binding <ni the 
Crown, see R. v. Amende [1915] 2 K. B. 276, C. A,, Vol. X., Par. 403, ante. 
The Maritime Conventions Act, 1911 (1 & 2 Geo. 6, c. 57), s. 8, does not 
bind the Crown {The LoredarWi [1922] P. 209). 

Where a statute is passed empowering the Crown to do a certain thing 
which it might theretofore have done by virtue of its prerogative, it can 
only do the particular thing under and in accordance with the statutory 
provisions ; its prerogative to do that thing is in aliej^ance (A.-G. v. De 
Keyser's Hold, Ltd.^ [1920] A; C. 539, per Lord Atkinson) ; Re Webb {H. J,) 
cCr Co. {Smithfield, London), Ltd., [1922] 2 Ch. 369, C. A., Vol. V., Par. 879, 
note (d), ante. 

(S*€ onyinal volume.) 

General Law. 

Note (//<). — tSee also Argyll (Duke) v. Inland Revenue Commissioners 
(1916), 109 L. T. 896, cited in title Income Tax, Par. 1676, ante. 

General Enactments. 

Note (f/). — See also Blackpool Corporation v. Starr Estate Co., Ltd,, 
[1922] 1 A. C. 27 (special Act not rcpfirtlod by siib'^cquent general statute 
unless clear in-licution of intention is contained in the latter). 

(See original volume.) 

Mandatory and Directory Statutes. 

Noth: (m) —See also R v. Kensington Income, Tax Commissioners, [12^6] 
3 K. 11. 870, at p. 899; reverse<l, [I9M] 6 K. B. *129, C. A., on elh»T 
gmiuds; allinned aid) rum. Kensington Inctme Twx Cemmissioners v. 
Ar waayo, [1916J I A. 0. 215. 

Mandatory Words. 

Not£(o). — S ee al-^o Montreal Street Rail. Co v. Normnndin, [1917] 
A. C. 170, P. C. (statutory provision for performance of public duty con- 
side»*ed a« directory onlv). 

Note (s ). — See also R. {Local Oovernment Board) v. Letterhenny Union 
Guardians, [1916] 2 I. R. 18 (Vaccination Amendment (Ireland) Act, 1879 
(42 & 43 Viet. c. 70), s. 10). But Re Eyre and Leicester Corporation is 
distinguished in Bjornstad v. Ouse Shipbuilding Co., Lid., [1924] 2 K. B. 
673, C. A., Vol. I., Par. 962, note (g), ante. 

Affirmative and Negative Statutes. 

Nuie (/). — See also Eynxiab^r. Liff Assutan<t Striety of the United States 
V. Re,e<i, [1914] A. C. 587, P. C., per Lord ilUNEOlN, at p. 696. 

(SVe original tfohime.) 

Exercise of Statutory Powers. 

NoTE(d). — See also A.‘Cf. v. Fulham (Jtyrporahoti, [1921] 1 Ch. 440. 

(See original volume.) 

Implied Powers and Duties. 

Note (/). — Where a statute which authorises a particular thing 
provides what are to be the rights and obligations flowing from the 
execution of the statutory Act, its provisions form a code on that subject 
and cauuot be added to by a common law doiitrine (Sharpness New Docks 
and Qloio'f'sttr and litrmingham Navigatitm Co. v. A.-Cr., [1915] A, C. 654, 
at pp. 666, 665, criticising tne dittimi of FletcUkk Moul'Ion, L.J., in 
Hertfordshire County C* uneil v. Ur*-at Eostern Railway, [1909] 2 X. B. 
406, 0. A., referred to ia original volume). 

(.See original volume.) 

Exercise of Discretion. 

Note (i). — See also Oiaurtcarde (Marqvxes) v. Congested Disirit^s 
Board ftr Irdand (1914), 79 J. P. 481, H. L. ; Marrim v. (Jootthill No, 2 
Rural Cifuncil, [1915] A. 0. 792, at p, 801. 

(See original volume.) 
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PABAOBAIV 
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339 . 


310 - 341 . 

342 . 


343 - 344 . 

345 . 


346 - 350 . 

351 . 


352 - 355 . 

356 . 


357 - 358 . 

359 . 


Eules of Constructi(m. 

Note (m ). — The Public Authorities Protection Act, 1893 (56 & 67 Viet, 
c. 61), 8. 1, is of u penal nature, and to it the rules of construction in 
respect of ponal enactments a])ply {Mf/ere v. Drudloni Ci/rjn ratiert (1913), 
llu Ij. T. 264, per Lrsii, J. (following S/nHh v. Nortfiltach Rutat (^onwil^ 
[1902] 1 Ch. 197) ; reversed, [1916] 1 K, B. 417, C. A. ; affirmed hub nom, 
lira ford Cvrjntratvm v. Myern, [1916] I A. C. 242, without dealinpr with 
this point). An Act passed for socurin^ the safety of the realm oaimot 
be construed with the same scrupulous nicety, the aafety of the ie» lin 
beinj; the supreme law {Norman v. Matht^ya (1916). 86 L.* J. (k. b.) 867, 
as reported in (1916), 32 T. L. R 303. per Lrsii, J. ; affiimed (1916), 
32 T. L. R. 309, C. A., without reference to this point). 

Note {•>)^Re VeraUmix AHiuna Art, lt<96, He Uonltr (1913), 29 T. T..R. 
767, <*ited in orisrinsd voliitne; affirnie<i, [1915] 1 K B. 21, 0. A. ; 
Remminyton v. Larchin, [1921] 3 K. B. 404, C. A., VoL XVlll., Par. 836, 
note(t). ante. 

(Kcc ariyinal volnwe*) 

Liability for Servants. 

Note (/<). — See also Andrews v. Lurhin (1917), 87 L. J. (k. b.) 507, 
following t*arker v. Alder, [1899] 1 Q. B. 20, cited in original volume. 

(See original volume,) 

Taxing Statutes Construed Strictly. 

Note 8oe also Tennant v. Smith, [1802] A, C. 150, per Lord 
Halsbuky, L.O., at p. 154 ; Lnmaden v. Inland lie*'enue Commissi' ners, 
[1914] A. 0. 877, per Lord Ualdaxe, L.C., at p. 897 ; A,^G, v. Milne, 
[1914] A. C. 765. 

Note (s). — S ee, further, A. -6?. v. Milne, supra, 

(See oritfinal volume,) 

Exemption. 

Note (f*). — Aaaocinied Neu}8pnp*>ra, Tdd, v. City of London Corporation , 
[1913] 2 K. B. 281, cited in original volume; reversed on appeal, [1914] 
2 K. B. 603, 0. A. ; affirmed anb no7n. City of London Cirrpttrat Um v. 
Asa xiafetl Nenspa'-era, Lfd,., [1916] A. C. 674. For the purposes of the 
exeiription a general rate may be divided into its component parts 
(Asaociate.d Newaf>apera, I Ad. v. (%ty of iiOndon Corporation, [1916] 3 
K. I^. 128, C. A. ; reversed on the inmits, [1916] 2 A. C. 429, and over- 
ruling C' /hge v. London Cofrpornthm, [1901] 1 K. B. 617, 0. A.). 
See also Role-C-n rw v. Craddt^rk. I 1920] 3 K. B. 109, 0. A. 

A statute which, for the public benefit, grants tlio Crown priority in 
respect of “ all assessed taxes,” should bo construed as referring to all 
assessed taxes present and future (Re Wingd, Ltd,, Burn v. The Co„ [1924] 
1 Ch. 550). 

(See original volume.) 

Strict Construction. 

Note (n). — liri tol Cnnrdiana v. Rridol Waternyorha Co., [1912] 
1 Ch. 816, C. A., cit^d in original volume; affirmed, [1911] A. C. 379. 

No IK (r).- See also Re l>r Kcyrer'a R' yal Uottl, Ltd., JJe Ktyser'a Royal 
Hotel, Ltd. V. H., [1919] 2 Ch. 197, C. A. ‘ - 

Balance of Convenience. 

Note (e). — A court is not at liberty to make laws, however strongly 
it may feel that Parliament has overlooked some necessary p»»>vision, or 
even has been overreached by the promoters of a private Bill (liriatol 
(}nardiana v. liriatol Waterworka Go., [19UJ A. C. 379, per Lord Lore- 
BUHN, at p. 387). 

(See original volume.) 

Contract. 

Note (/). — Compare A.-Q, v. North Eastern Railway, [1915] 1 Ch. 
906. C. A., cited in title Tramways and Light Railways, Par. 1460, 
note (fl). post; Toronto Corporation v. Toronto Railway, [1916] 2 A. 0. 
642, at p. 648. The ^neral law of contract that impossibility is no 
answer to a claim of uamages for non -performance applies to a piivate 
statute, which is of the nature of a contract, sanctioned by Pailiarnent, 
between tbe promoter** and the public (Mid igan (Jotny) <!?• Co., Ltd. v. Ayr 
Horhmr Trw tr^a, [1915] S. C. 937, per Lord Dundas, at p. 949). 

Note (A;). — When an ag[i*eeinent con firmed by an Act of Parliament 
confers powers on a grantor outside any statutory’ powers, special 
reference to such powers should be made in the Act ( B eatyate and 
Birchdngton Water Go, v. P&well<^ Cotton (1916), 85 L. <J« (CH.) 459). 
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360-362. («'« oriyhtal volume,) 

363. How Far Ordinary Law Affected. 

Note (e). — See also Liehig^'s E.riract of Meat (h, v. M^sey Docks and 
Harbour Hoard and Nelson [Walter) tt* Sons^ [191H] 2 K., B. 381, C. A., 
cited ill title Negligence, Par. 656, ante. 

A private Act cannot exclude tlie apjdication of public Acts unless and to 
the extent that the proviHions are exjires-'ly excluded or reiulered impos- 
sible of application bj'^ necessary implication [He Verrallt Naliojial 'I'rtist 
for Dlace^s of Historic Inteiest or Natural Beauty y. [191 6j 1 Oh. 100). 

364. Representations. 

Note (^). — An intention as expressed on deposited plans does not 
amount to a licence to divert roads etc. [li. v. Wycombe Hail. Co. (1867), 
L. E. 2 Q. B. 310). 

365. Effect of General Statutes. 

Note (j). — See also /We-C'arcu’ v. Craddock, [1920] 3 K. B. 109, 0. A. 


366-367. 

368. 


369-372. 

373. 


374. 

375. 


376380. 

381. 


382-385. 

386. 


387. 

388. 


389. 

390. 

391. 


392. 

393. 


[Sec. original volume.) 

Exercise of Powers. 

No’J'E (7). — ISee, furthfjr, Re Woking Urban Council [Basingstoke Canol) 
Art, 1911, [1914] 1 Ch. 300, C. A. (assignment by canal company of its 
undertaking held ultra vires the company); titles Companies, Par. 973, 
ante; CoiiPOHATfONS, Par. 822, ante. 

[See original volume.) 

(3) statutory Remedies. 

Note [d). — ^The scope and language of the statute and considerations of 
policy and convenience may, however, create an exception ( Waghorn v, 
Collison (1922), 91 L. J. (k. b.) 735, C. A.). 

(See original volume. ) 

Injunction. 

Note ( />). — See A. Hi. v. North KaHern Railtoag, [1915] 1 Ch. 905, C. A., 
Vol. XXVIl., Par. 1460, note (a), }> 08 t , A.-G. v. Fulham (Uu'jioralioyt, 
[1921] 1 Ch. 440 (laundry business ultra vires). 

(See original volume.) 

Avoidance of Contracts. 

Note (7).'— See also Bright mail Co. v. 7\ife, [1919] 1 X. B, 46.3; 
compare Re Mahmoud, and Ispaharii, [1921] 2 K. B. 716, (5. A., Vol. VII., 
Par. 831, note (7), ante. 

[See original volume.) 

Excuses. 

No'jE (//). — See also Hook v. Hook and Rrown, [1917] P. 56 (non-dis- 
closuie of material fact by poor person in divorce proceedings held 
excused by ignorance). 

[See original volume.) 

Acquiescence. 

Note {q). — Seo also Hoe v. Naylor [R. A.), Ltd. (1918), 87 L. J. (k. B.) 
9.18, C. A. 

Note (r). — See also Toronto Electric Light Co., Ltd. v. Toronto Corpora- 
tion, [1917] A. C. 84, P. 0. 

Express Prohibitions. 

Note.s (c), [d), [e). — See also Equitable Life Assurance Society of the 
United States v. Reed, [1914] A. C. 587, 695, 596, P. C. 

[See original volume.) 

Effect of Repeal. 

Note (i). — Any byo-law made under a statute which has been repealed 
ceases to have any validity unless preserved by some pnivision in the 
repealing statute [Watson v. Winch, [1916] 1 K. B. 6 h8 ); R. v. Ellis, Ex 
parte Amalgamated Engineering Union, [1921] W. N. 141, 

Repeal by Implication. 

Note (m). — See also E'ox v. Pett, [1918] 2 K. B. 196, per Sheakman, J., 
at p. 206. 

[See original volume.) 
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395 - 398 . 

399 . 


400 403 . 
404 . 

405 407 . 
408 . 

409 - 413 . 

414 . 

415 - 421 . 


VOL. XXVII.— Statutes. 

Bualiflcations on Bepeal. 

Note (w). — S ee also R, v. McLain^ R, v. Barr (1922), 91 L. J. (k. b.) 
662, C. C. A., Vol. XVIII., Par. 686, ante. 

Note (»•), — «U(» /.ew'S v. Htufhex [1916*] 1 K. B. 881, C. A. (rierht 
acquired) ; Hamilton Gdl v. White^ [1922] 2 K. B. 422, C. A. (right 
acquired) ; Bennett v. Tatton (1918), 88 L. J. (k. b.) 313 (liability under 
repealed statutory order). 

(*SVe or ii final rolnme.) 

Codifying Statutes. 

NoJ’E (/). The primd fade presumption in the case of a consolidation 
Act is th it the legislature intended to reproduce the existifig position, 
but the presiiinpt’on maybe dwpUced by word.s in the Act to tiio coutrarj^ 
{M u'i^onnelt v. Bril! {E.) C'o., Ltd., [1916] 2 Ch. Saruant, J.). 

o>'i(/inal nolnmt'.) 

Inconsistent Provisions. 

Note (</).— See also IVataon v. Which, supra. 

(See ortijinul vol time.) 

Buies etc. 

No I’B (a/). — See also Buffing. Markham (1918), 88 L. J. (k. u.) 581 ; 
Tyrrell v. (hie (1918), 120 L, T. 156. 

(See tiHijinal volume.) 

Preambles and Recitals. 

Note (</) —See also Par. 202, note (e), ante; A.*(Jf. v. Foundling 
Iltsyatai, [1914] 2 (Jh. 154. per JoYCK, J., at p. 170. 

(See original volume.) 
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422 . 


423 . 


424 - 431 . 

432 . 


433 


434 - 435 . 

436 . 

437 - 438 . 

439 . 


440 - 441 . 

442 . 


443 

444 . 


STOCK EXCHANGE. 


Deed of Settlement. 

JV(<)TE(c). — Sen, furtner, Caasel v. JvgHSf [1916] 2 Ch. 211 (where the 
committee relu.secl to re-elect plaintiff : hehi tlmU no charge being inaoe 
the C'»iijiiijtteeV hoiief^ty or bv/ta fidm^ and no reasons having 
bt*eii given by thmn tor the discretion whit h they had exercUed in not 
ro-(*lectmg plaintiff, the contract between the c<nnmitiee and inembers 
of the ytouk lixchangH as appealing in the deed of s tilement and niies 
ol tho Stock KKchan^e gave tiie committee the right to decide how and 
by what pr a-edure ih^^y would carry out tho tiduciarv duty committed to 
them, whether »»ii objection under r. ifo had been lodgi d or not, and, in 
the absence of evidence to the tjontrary, the court must assume that the 
committee, acting honestly, weie ju.'-tifiod in refusing to re-ele< t plaintiff); 
]] tinbenjer v. Inytia^ [UM9] A. 600, 11. L. (discretion of committee in 
r<‘fus.ng to re-elect member of enemy biith). 

The Committee and its Powers. 

Note (//). — 8ee liar nurd v. I'oster, 2 K. B. 2S8 (held that the 

Stock lixcJuan^o Conijnittc© ha<l do pnwei to postpone tbn date ol* com- 
jdetion of a piirchasool shares for a paiticular account); affirmed, [UMff] 
f B 0. A. ; affirmed^ suh m/m. Foster v. JJaruardj [t9LC>] 2 A. 0. 
151, without dealing with this point. 

( See nr /// i h at ml ume.) 


Character of Eelation. 

Note (a).— -See, fnither, FranMifn, FranJclyv v. Franllt/n (1913), 30 
T. h. II. lb#, C. A. (claim by client against stock brokei's estate in 
administration action to recover money, wtueh client hml betui iii'Mieod to 
pay to E>toeki»rMk«*r by Iraudulont st.>temoots, allowed); Aimstrony v, 
dw'h'smi^ - h* B- (contract for .sale of broker’s own shares set 

aside) ; title EXKCUtOKS aad ADniXls'iHAToiiS, I’ur. 792, 

Pledges to Bank. 

Note (f/;. — Ibe mere fact that a broker brings a block of securities and 
pb'dges them with a banker against his gene»al account and allow." them 
to n^uiain as security for a considerable time is m>t suliiiueiit to jiul tho 
banker upon imiuiry [FuU^r v. Uln. Mi h, Furrie f/o., [1911] 2 

K. B. 168); Crerar v. Dank of Scotland, [1921] S. C. 73(), Vol. 1 ., Tar. 1282, 
note [i), ante. 

[See oriyinal vnlurne.) 


Broker as Principal. 

Nute («). — See, furtlitr, Uelkera y. Ellie, [1914] 2 K. B. 139. 
[See original volume.) 


Duties as to Contract. 

No IE fi). — See also Armstrong v. Jackson, supra. 

Lumping Orders. 

JsoTK ni). — ."ee also The Union and Rhodesian Trust. Ltd. y. Neville 
(191;). 33 T. L. K. 24.5. 

original volume,) 

Duty to Observe Rules. 

Note (/). — See also The Union and Rhodesian Trust, Ltd. v. Neville, 

suf/r i (brokers hold entitled to purchase fiom non-member of Stock 
Exchange). 

[See original volume..) 

Implied Authority. 

IvoTE (ni). — See also The Union and Rhodesian Trust, Ltd. y, Neville, 


445 - 446 . 

447 . 

448 - 477 . 

478 . 


[See original volume.) 

Extent of Right. 

No'TE (f). — See »Hso Barnard v. Foster, supra, 

[See original volume.) 

Redemption. 

Note (/). — As to the practice regarding the transfer of shares held 
against a secured Joan account,” see Crerar v. Bank of Scotland, [1921] 
S. C. 736, Vol. L, Par. 1282, note (i), ante. As to the mortgagee’s Joss of 
right to sue through having wrongfully parted with the security, see EUis 
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478 

(conld.). 

479480 . 

481 . 

482 - 483 . 

484 . 


485 - 487 . 

488 . 

489 - 508 . 

509 . 


510 - 512 . 

513 . 


514 - 516 . 

517 . 


518 - 520 . 

521 . 

522 . 

523 . 

524 . 


525 - 533 . 

534 . 


535 - 542 . 

543 . 


544 . 

545 - 553 . 

554 . 


555*561.. 


VOL. XXVn.— Stock Ekchakob. . 478—561 

Co.’s Trustee v. Dixon- Johnson, [1924] 2 Ch. 451, C. A., Vo[j XXL, 
Par. 478, note («), ante. 

{See oriyittal volume.) 

N’otice of Equities. 

{p). — iuither, Fuller v. 01 yn, Mills, Currie tfe Co., [1914] 2 
K. Ji. I6{i. 

{See original volume.) 

American Securities. 

NoTifi {d). — if an owner, who has not actnally signed the transfer with 
his own hand, allows his brokers to be and cuniinuo in po.-session of the 
certiHcate which he knows is transferable without any act on h’s part, he 
is estopped from disputing the title of one who in good faitli takes the 
docuniont as transferee from the brokers {b'lilUr v. Glyn, Mills, Came 
Co,, supra). 

(8' 8 ^rtginal volume.) 

How Fixed. 

Notk (a). — See Par. 423, note {h), ante. 

{See original volum*' ) 

Preparation of Transfer. 

Note (/). — See also Birkett v. Cowper-Coles (1919), 35 T. L. P. ^9S, 

Stamp. 

Noi’K (/). — The duty is doubled, and Finance (19()0-l6) Act, 19U) 
(10 Jiidw. 7, 0 . 8), s. 73. is partly icfioalcd, see Finance Act, 1920 (10 tV 11 
(jco. 5, c. 18), as. 3G (1), 04, Sched. IV. For reduction of doty in the 
case of certain transfer of stocks and marketable securities, see ildd , s. 42. 
{See original volume.) 

Title of Transferor. 

Note (4*). — See, further, Fuller v. Glyn, Mills, Currie Co., supra ; 
and see Par. 433, ante. 

( See original vol ame, ) 

Obligations of the Parties. 

Note (/). — 8oe, further, Iredell v. General Seevrities Corporafi'm., Tdd. 
(19 to). 3.3 T. L. R. 07, C. A. (t»tfer to deliver boaror shares instoml »>f 
registered shares, owing t^o the company having gone into liriuitlation 
between the d.i’os of s.Je and delne»y: buyer eniiiled to ie<‘over wlait 
he find paid, n itwithstanding tiiat, instead of a.sking for a good delivtTy, 
he had merely written that he understood the whole trausaciiuu was 
void owing to the ihjuidaLion). 

(See origmal rotuTne.) 

Failure to Provide Funds. 

Noi'K, ( p). - See Par. 423, note (A), ante. 

Exhaustion of Cover. 

Note (r). — See, further, Surmany. Oxenjord dc Co. (191G), 33 T. L. R, 78. 
{S e ortgioal rohtme.) 

Mode of Closing Account. 

Notes (6), (d ). — See also Christoforides v. Terry, [1924] A. C. 666 
(decisions applied to transactions in cotton). 

(See original volume.) 

Measure of Damages. 

Note (y).— See also Jamal v. Moolla, Datrood, Sons <fe Co., [1916] 
1 A. C. 175, P. 0., cited in title Damages, Par. 609, note (</), ante. 

(See original volume.) 

Cessio Bonorum. 

Note (/). - See al'.o Be Halstead, Ex parte Richardson, [1917] 1 K. B. 
69-7, C. A., Vol. 11., Par, 651, note (g), ante. 

Differences. 

NoiE (f). —See, further, Re Halstead, Ex parte Richardson, supra. 

(8r.c orig trial volume.) 

Bight to Withdraw. 

JSorE (w)^-~5See alnti lie /)wwcrtw TV.) ^ ^ Ch. (proof 

allowed in resj>ect of money deposit etl as cover f‘*r dimTeiu'es, interest 
iucluded, there being a surplus after paying cieditors in lull) ; Vol, V., 
p. 510. 

' {See original volume.) 
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STREET AND AERIAL TRAFFIC. 


Recent Legfislation, — For transfer to Minister of Transport of all 
(WtTH and duties of nuy Oovernmeid Depai tiueut in relation to vehicles 
and traffic on roads, bridyes and ferries, see Ministry of Transj)ort Act, 
1919 (9 & 10 Geo. 6 , c. oO), and title Railways and Canals, Far. 15d;j, 

CLittt. 


Common Law Rule. 

Note (c). — S ee Walloce v. HergiuSy [1915] S. C. 206, cited in title 
Negliornce, Par. 696, note (r), ante. 

Urban Districts and the Metropolis. 

Note (e).— See, further, 'fea/t v. W illiams. [19T4] 3 K. B. 395 (order 
for preventing: obstruction in a street normally liable to obstmetion, 
applicable to every day of the week, upheld). 

fsoiE (/). — Lyons, Sons d" f'o. v. GuUiner (1913), 29 T. L. R. 428, cited 
in onpnal volume; affirmed, [1914] 1 Ch. 631, C. A. 

Regulation of Traffic in London and Home Counties, 
1924-1928. 

I. Advisory Committee. — With a view to facilitating and improving 
the regulation of traffic in the extensive area described in Sched. 1., a 
London and Home Counties Traffic Advisory Committee is set up to give 
advice and assistance to the Minister of Transport (London Traffic Act, 
1924 (14 & 15 Geo. 5, c. 34), s. 1 (1) ). For the constitution and procedure 
of the Committee, see s. 1 (2) — (12). For the constitution of joint com- 
mittees appointed by groups of local authorities to appoint members of the 
Advisory Committee, see Stat. R. & 0., 1924, No. 1015. 

The Act operates as regards s. 1 from 1st September, 1924, the rest from 
1st October, 1924, to 1st December, 1928 (s. 17 ; Stat. R. & 0., 1924, 
No. 082). 

The duties of the Advisory Committee are to report to the Minister on 
matters within the scope of the Act, to report, and advise on ])ro})oscd road 
improvements (see s. 4), “ restricted streets ” (see s. 7) and regulations for 
reliciing congestion (sec s. 10), and on other matters iiK'ntioned in Sched. 
III. which may be referred to them (s. 2). Before making a report they 
may appoint one or more of tlieir number to hold a public iiKpiiry (s. 3 (1) ), 
while the Minister may also delegate to them his duty of holding, undca* any 
other Act, an inquiry on any matter affecting traffic in the area (s. 3 (3) ) ; 
as to public notice of the inquiry, representations of persons affected, and 
right of local authorities to be heard, see s. 3 (2). 

II. Limitation on Closing Streets.— A. By Road Authotitties.— 
Road authorities within the area must submit at the prescribed times 
during the year proscribed particulars of works of road maintcnanc!(^ and 
improvement i)roposed for the next six months which will involve dosing 
one-third or more of the carriageway of any pa,rt- of such stret^ts as may be 
prescribed (s. 4 (I), (5) ). The Minister must refer them to the Advisory 
Committee and, after eon.sidering tlieir report, draw up schemes jirescribing 
the times and order of execution of the works or prohibiting or restricting 
the execution. Notices of a scheme must be sent out to authorities 
affected and objections considered. The scheme may bo revoked or 
confirmed with or without amendments, and becomes final and binding on 
all the authorities (s. 4 (2) ). 

B. By Undertakers. — The Minister must send to all undertakers 
(s. 16) (including Government departments) having statutory powers to 
break up streets copies of the proposals of the road authorities and 
"Consider their representations. After execution of the above works, 
undertakers may not break up the street within twelve months of tho 
completion of the works without the Minister’s previous consent, and 
unless they prove reasonable grounds for their omission to execute their 
works when the street was closed, and that it is essential that those works 
should be commenced within the twelve months. Consent may bo given 
on condition that the works are carried out at night, or by night and day 
(s. 4 (3) ). Emergency works, or tho making, altering, repairing or dis- 
connecting service connections, are excepted from these provisions (s. 4 (4) ). 

III. Mitigation of Obstructions by Undeitakers. — If an authorised 
police officer considers that undertakers have created an obstruction to a 
greater extent or longer than is reasonably necessary, he must report to 
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the road authority, who, after inspection, may give written notice requiring 
them to mitigate or discontinue the obstruction ; if they fail to take the 
necessary steps within twenty-four hours, the road authority may them- 
selves act and recover the expenses summarily. If representations are 
made to the Minister within that time, the authority may not then act 
without his consent, see s. 6. 

IV. Regulation of Omnibus Traffic. — (1) Approved Routes. — A 
licensing authority (defined in s. 16) may define “ approved routes ” upon 
which regular services of omnibuses may be established. Application may 
be made to define a proposed route as an approved route ; an appeal lies 
to the Minister, who may define with such alterations as he thinks fit 

6 ( 1 )). 

(2) Conditions Attached to Licences. — ^Licences may be issued by 
the licensing authority, subject to appeal to the Minister given by Roads 
Act, 1920, s. 14 (3), with any of the following conditions attached : — Not to 
ply for hire (a) on specified approved routes ; (b) except on approved 
routes, unless consent given ; (c) except in maintaining a regular service, 
unless consent given (see s. 6 (2) ). As to the surrender of existing licences, 
sec s. 6 (3). 

(3) Particulars of Proposed Service. — In case (c) above, the licence- 
holder must afterwards within the prescribed time deposit with the licensing 
authority a schedule giving certain particulars (routes, times, number of 
omnibuses, faros etc.) of the service ho intends to establish (s. 6 (4) ). The 
schedule comes into force on deposit. Copies must be sent to other j^ersons 
providing regular services on any substantial portion of the same routes. 

Within the prescribed time such persons may appeal to the Minister on 
the ground (a) that an increase in the number of omnibuses may reasonably 
b(i rcquinnl generally or during particular hours ; or (b) that the number 
to be us(ui is excessive. 

The City of London Corporation or any county, borough, or district 
council may at any time appeal on the ground that the stages are un- 
reasonably short or inconvenient or fares unreasonably high. 

In both abo' e appeals the Minister may, after giving the licence-holder 
an opportunity of being heard, amend the schedule as he thinks fit (s. 6 (5) ). 

For power of the licence -holder to submit amendments to the licensing 
authority, see ss. 6 (6), 7 (3) ; copies, which must be sent to the Minister, 
are open for inspection and copying (s. 6 (8) ). 

power to make regulations with respect to procedure on appeal, see 
s. 6 (7). 

For offences of a licence-holder, see s. 6 (9) ; proceedings may only bo 
instituted by or on behalf of a licensing or police authority (s. 6 (10) ). 

(4) Omnibuses Restricted on Certain Streets. — The Minister may 
by order restrict the number of omnibuses plying for hire on any street 
within the (Jity of London and metropolitan police district by reason of 
(a) width of the street or density of traffic thereon ; or (b) existence of 
alternative facilities for conveyance of passengers or excessive omnibus 
accommodation (see s. 7 ( 1 ) ) ; for regulations which he may make in respect 
of any such “ restricted street ” (sec s. 7 (2), (6) ) ; notice of intention to make 
orders and regulations must be given by the Minister as best adapted for 
informing persons affected, and he must refer tho matter to the Advisory 
Committee for their report (s. 7 (5) ). 

(5) Returns Required from Proprietors. — The proprietor of an 
omnibus licensed to maintain a regular service must keep records and 
submit to tho Minister such returns as he may require (s, 8 (1) ) and which 
he embodies in his annual report to Parliament (see s. 8 (2), (3) ). 

Such proprietor must also send certain particulars regarding the financial 
control of his business (sec s. 14). 

(6) Continuance of Benefits. — The Act does not confer on proprietors 
a right to tho continuance of benefits arising thereunder. In the event of 
compulsory purchase by a local or public authority, tho value attributable 
to the Act must not be taken into account (see s. iS). 

V. Disobedience to Police Directions. — Where a police constable 
in uniform is engaged in tho regulation of traffic, any 2 :>erson chiving or 
propelling any vehicle who wilfully neglects or refuses to stop the vehicle 
or make it proceed or keep to a particular line of traffic when so directed 
by such constable in the execution of his duty is liable on summary 
conviction to a fine not exceeding £5 (s. 9). 

VI. Regulations for Facilitating Traffic. — For relieving congestion 
and facilitating traffic the Minister, after the report cf the Advisory Com- 
mittee (s. 10 (4) ), and after consultation wdth the Secretary of State if 
fresh duties are to bo imposed on the police (s, 10 (5) ), may make rogula- 
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tioUsS for any of the extensive purposes set out in Schod. III., and provide 
for the suspension of Acts, bye-laws, and regulations dealing with the same 
subject-matter ; but street markets must not be interfored||jvith, see 
B. 10 (1), (2); as to penalties, s. 10(3); evidence, s. 10(6); cEmuliuent 
of regulations by either House of Parliament, a. 10 (7). 

The Minister has no power under the Act to compel a local authority to 
incur expenditure on the improvement or construction of any road without 
their consent (s. 11). 

VIL- Accidents, Notices, and Inquiries. — For the power of the 
Minister to hold inquiri(3S into accidents to which the character of the road 
or a defect in vehicle or road materials was a contributory cause, see 
s. 12 (1), (2) ; where death of any person results, the coroner must give the 
Minister notice of the inquest where witnesses may be examined oh his 
behalf (see s. 12 (3) ). 

VIII. Miscellaneous. — Expenses are defrayed out of the Road Fund, 
(see s. 15) ; for definitions of various expressions in the Act, see s. 16. 


561-580. Sec, further, London Traffic Act, 1924, supra, and especially Sched. III., 
which contains an extensive range of matters for which regulations may 
be made. 


581. 

582 


583. 


581. 


585. 


586-587. 

588. 


589-590. 

59L 


592. 


{See. ori<jin>d volume.) 

Fires, Firearms etc. on Highway. 

Ticxr. “A person firiri;; at gune fniiii a highway when no person was 
passing was held wrongly convicted of ** wantonly tirirjg a gnn tn the in- 
terruption of a pa.ssonger ” {Lees v. Stone (1919), «S8 L. J. (K. R.) 1159). 

Driver Causing Injury by Negligence. 

Note {d ). — CMinpare v. Lfouj (tfr Oo., [191<)] 1 K. B. 148, cited 

in title Ne<jlioknce, Far. 69 1, note (o), ante. 

Note (e). — See also (till v. Carson and Nield, [1917] 2 K. B. 675 
(evidence required of obstruction by leaving hor.s*‘S and carls unattended). 

Non-observance of Rules of Road and Hindering 
Passage. 

Note {h). — See also Umphray v. Ganson Brothers, [1917] S. C. 371 ; 
Sleith V. Godfrey (J920), 90 L. J. (k. b.) 193. As regards in or near London, 
see London Traffic Act, 1924, s. 9, supra, and Sched. III. 

Furious Siding and Driving. 

Note (/r), — ^ec, further, Chatter ton v. Parker (1914), 111 L. T. 380 
(detendant alone and asleep in a <iart drawn by a horse at a furious pace 
thnmgh a village, and which a police constable was unable to stop ; helil 
that d«ten<lunt was properl convicted of driving furiously st) as to 
endanger the life or limb of any passenger, on the grounds (1) that 
defe ndant, although ash op, was driving the cart, because a horse might 
be fuiioiisly driven if the driver neglecte<i to restrain it and ke«*p it umler 

E roi er cmitrol ; (2) that the police constable was a passenger who might 
ive been einlaiigered as to lifeand limb: and (3) i>AJ<LfXa, J. (Avokv 
and K 0 W 1 .ATT, JJ., dissenting), that defendant was himself a paosenger). 

Cattle on Highway. 

Note (s ). — See also Heath's Garage, Ltd. v. Hodges, [1916] 2 K. B. 370, 
C. A. (straying sheep), and Turner v. Coates, [1917] 1 K. B. 670, cited 
Vol. 1., Par. 820, note (g) ; Vol. XVI., Par. 289, note (6), ante. 

(See nrigiual volume.) 

Bye-laws as to Behaviour in Streets. 

Note ( 0 ). — See, farther, ilefouce of the RhmIui (I'onsolidation) Regula- 
tions, 1914 (\I. K L. 1918), reg. 12i) power to prohibit whi^tling for 
cabs) ; Stit ll. & O., 1916, No. 562 ; Stat R. & O., 1917, No. 814, wliich 
have been revoked by Stat H. vV O., ]92<', No. 1786. 

Note ( /<). — See also /)alt*>n v. White (1914), 48 1. L. T. 149 (distribution 
of abu.sixe handbills outside lute employer's firemises, held insulting 
bel aviciur whereby a breach of the peace might have been occasioned). 
(See original V lutne.) 

Driving or Passing on Wrong Side. 

No IE (r ). — See also SltUh v. Qfdfrey, su[/ra. 

Carriages etc- Standing Still 

Note («;). — See also GUI v. Carson and Nield, supra. 

(See original volume.) 
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593 . 


591596. 

597-598. 

599. 

600. 


601-603. 

601. 


605-611. 

612 

613. 


611. 


615. 


616 . 


VOL. XXVIL— STRKrr and Aerial Traffic. 593 — 616 
Street Offences in the Metropolitan Police District. 

Text. — S oe, further, Par. 564, note, ante. 

Note (r). — As to whiatimjj lur cttbs, see Stat. B. & 0., 1916, No. 662. 
(Ste orii/inal rolf/me.) 

See, further, Par. 5'64, note, ante, 

(See original volume,) 

Street Collections. 

NoTk (a). — iSne, fu»thor, Resrulations dated 5th Aug’uat, 1915 (Stat. 
R. & 0., 1915, No. 748). A police authority miy make regulations with 
respect to the places where and the conditions under which street collections 
may be made (Police, Factories, etc. (Miscellaneous Provisions) Act, 1916 
(6 & 7 Geo. 5, c. 31), s. 6) ; see Regulations dated loth JSepteniber, 1923 
(Stat. R. & O., 1923, No. 1133) \ Mathers v. Penjohi, [1915] 1 K. B. 614, 
cited in title JPooR Law, Par. 1302, note {g), ante ; Regulations dated 
22iid February, 1921 (Stat. R. & 0., 1921, No. 256), as to within six miles 
of Charing Cross. 

[See irrightal vo lume,) 

Head Lights. 

Note (m). — Compliance with the statutory rule was held to bo no 
excuse for neii^hgence and coiiso»|U nt lit bilitv at c<»mmun low 
V. Bristol Tramuuaya and Carriage Co,, Lid, (1917), 86 L. J. (k. li.) 240, 
936, C. A.). 

{See original volume,) 

Stage Carriage. 

Note (gr). — Soe also Dennis v. Miles, [1924] 2 K. B. 399 (motor omnibus 
below prescribed weight was a stage carriage). 

General Provisions as to Stage Carriages. 

Note (/<). — See also Poesse v. Piskar, [1915] 1 K. B. 572 (covered-in 
uppor comp jrtiiieut of tramcar hnld not to b« the inside «d‘ .such tramnar 
within the Railway Passenger Duty Act, 1S42 (5 & 6 Viet. c. 79), and 
the London County Council (Tramways and Improvcmniits) Act, 1913 
(3 4 Uoo. 5. c. cii.'t, the insnie nf h train(*,wr being conel 'tive with the 

lower portion and the outside correlative with the upper portion) ; Dennis 
V. Milp.s, supra; Lawson v. Maegregor, [1924] S. C. (J.) 112 (byc-law, 
though only a general prohibition of overcrowding, was valid as accommo- 
dation was fixed by statute). 

Hackney Carriage- 

Note {>n ), — See also Blackpool and Fljeetwood Tramroad Co, v. Bailey, 
[1920] I K. B. 3SO (licence requiT»-d for traiiK'av). 

Note (5). — ^See also Sales v. Lake, [1922] 1 K. B. 553, Par, 629, note (e), 
post. 

Note (r). — See also Birmingham and Midland Motor Omnihua Co. v. 
Thomfison. [1918] 2 K. B. lo.''> (licence re(jiiirfHl for onmibus plying for 
hire within the prescribed distance) ; Sales v. Lake, supra. 

Omnibus. 

NorE('/). — See also Birmingham and Midland Motor Omnibus Co. v. 
Thompson, supra. In St;otlaiui the driver of a motor char- h banc Jilying 
for passengers as it pa-^st^s through vari *us plu-es does not require a 
licence, as it fails within tlie c:i.tegory of a stig« ‘-coach rather than a 
hackney carriage (Craik v. Wood, [1922] S. C. (J.) 27). 

Note \k ), — Sec also Birmingham and Midland Motor Omnibus Co. v. 
Tlionipsim, supra. 

Licences which may he Granted. 

Text.— S ee, further, London Trafl&c Act, 1924, a. 6, and Par. 563, notes, 
arde. 

Note (n) — The local authority cannot refuse to grant the renewal of a 
licence for an omnibus on the ground that the faios are excessive {ll. v. 
Farnbrtugh Vrlnni Council, Kx parte Alder slut Di strut Traction Co., 
[1920] 1 k. B. 234). See also Blaclqmol and Fleetwood Tramroad Co, 
V. Bat leg, supra 

Note {p), — See, further, M. v. Brighton Corporation, Ex parte Tiling 
{Thomas), (1916), 85 L. J. (k. B.) 1552 (licences for char-k bams 
refused by defendants, who were aniuiyed with applicants in ref*pect of 
an extianeous matter: held that defendants had acted on extra-judicial 
considerations, and mandamus grant+^d) ; Ji, v. Farnhorvugh Jurban 
Council, Ex par* Aldershot District Traction Co,, supra, 
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617 — 634 

PAR\GRAFH 

NUMBBBS. 

617 . 

618 - 621 . 
622 . 

623 . 

624 . 


625 . 


626 - 627 . 

628 . 


629 . 


630 . 


631 - 632 . 

633 . 


634 . ; 


Laws of EKOIiAKD StTFFLBMSNT. 

Licences for Vehicles. 

Text. — Soo Roads Act, 1920 (10 & 11 Geo. 5, c. 72), ss. 5 — 7, and also 
Vol. XXIV., Par. 1497, ante ; also London Traffic Act, 1924, s. 6, and 
Par. 663, notes, ante, 

[See original volunie,) 

Duty to Carry. 

Note (c). — S ee also Shepherd v. Hack (1917), 86 L. J, (k. B.) 1480. 

Hackney Carriages. 

Note (i). — As to an overcharge for a journey ending beyond the local 
boundary and the jurisdiction of the magistrate, see Ely v. Godfrey (1922), 
126 L. T. 664. 

Omnibuses. 

Text. — See, further, London Traffic Act, 1924, s. 6, and Par. 563, notes, 
ante. 

Ofiences. 

Note (<t). — See also [iirmingham a^td Midland Motor Omnihua Go. y. 
Thom pa<my and lilockpoul and bUctwood. Triim>’*)ad C>i. v. Haileg, supra. 

Not** (/). — A.s to the power of a constable to arrest the driver uf a taxi- 
cab on suspicion of being di'unk, see Trebeck v. Croudace^ [1918j 1 K. 13. 
158, C. A. 

(aSV^ original volume.) 

Liability of Omnibus or Cab Proprietor. 

NoTh. (,sj. — See also Aemp V. ftr’/isAa, [19l8j I R. 13. 228, C. A. (evidence 
of )»ropr iotoi-Hlnp). 

Note [t ). — The registered proprietor is liable because the Town Police 
Clauses Act. 1847, establishes the reJationsln'p of inaMor and servant 
between him and the licensed driver {By graves v. Dicker s, [1923] 2 Iv. 13. 
585). 

Licences in Metropolis. 

Text. — See, further, London Traffic Act, 1924, s. 6, and Par. 56.3, iiote.s, 
aide. 

Note (<“) —A carriage which ])ic.ks uj) passengers oi route who Inivo 
proviout-iy b()(d<e<l their tickets elsewhere does not piy for iiiro [Sales v. 
Lake. [1V122] I K. 13. 653). 

Stage Carriage. 

Note {j ). — In text insert “ public ” before “ street.” 

Fonn of Licence. 

Note (//).— Por the granting of a licence to a disrhaitrod soldier or 
sailor not under 19 years of age, see Stat. R. & O., 1918, No. 419 ; 1919, 
No. 423. 

Regulations affecting Hackney or Stage Carriages. 

Note (.s). — 8ee Hackney and .Mage Oaii'iages Onicr, 1918 ^Stat. 
R. & O., 1918, No. 965), iimreas iig the faies putable for hiiing horse- 
drawn c ihs. See also iloinc S*HTetai y's t>r<lntw dated l.st May, 1917, and 
30ih l)(a‘einl)er, 1917. An infa.tit. in arms is not a “child” within he 
Oidttr of May, 1917, as to motor taximeter cab lams (Stat R & ()., 1917, 
No. 426), and mod not he paid for sepaiatcdy {Kemp v. Lubbock^ [lw20] 
1 K, 13. 253). See uLo Hackney and Stage Cariiages Order, 192<i (S:at. 
R. & O., 1920, No. 2 o; 3). imneasing the fates payable on hiring of Uixiuieter 
cab, continued by Stiit. R. & 0., 1921, No. 1771. 

{See original volume.) 

“ Light Locomotive.” 

Note [g ). — See also Elieson v. Parker (1917), 117 L. T. 276 fbatli-chair 
propelled by electricity); lloflanda v. Williamsim^ [1920] 1 K. 13. 716 
(tiicycle with auto-wheel atiacheil). 

Weight Limits for Motor Cars. 

No'ie (/r ). — 111 text for “ 6 tuiis” lead “7J tons,” and for “6J tons” 
read “ 9| tons ” (.Stat. R. & O., 1921, No. 90o). 

“ Wagon.” 

Note (r). — It would seem that a scuttle or harrow'^ fitted with wheels 
of its own which can be used when retpiired may itself be a vehicle 
{IVtlliomB V. Hood, [1914] W. N. 135). For the purposes of the Loco- 
motives Act, 1898 (61 & 62 Viet. c. 29), s. 2, it is not necessary -that a 
wagon should be capable of or used for carrying burthen {Smdh & 
Sons V. Picksring^ [1915] 1 K. B. 326 (threshing machine held a wagon)). 
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NTTMBEBS. 

635-636. (>S>6e original volume,) 

637. Licensed Locomotiyes. 

Note (c). — See also Col*-. Brothers v. Harrop (1916), 86 L. J. (K. li.) 491 
(traction engine used for taking night soil iu wagons to farmers, to whom 
the night soil was sold for manure by the owner of the traction engine, 
held an engine used for agricultural purposes, and not to require a 
licence). A locomotive hauling to market trollies laden with farm 
produce is an “agricultural locomotive*’ within the Locomotives Act, 
1898 (61 & 62 Viet. c. 29), s. 17 {Lon*ion (huotg (kuimil v Lee^ [1914] 8 
K. B. 255). A locomotive previously used for haulage, but bought to bo 
altered for use for agricultural purposes, and being driven to the purchaser, 
does not require a licence {lh>bfion v. Jennings^ [1920] 1 K. B. 248): 
Williams v. Morgan (1921), 125 L. T. 548 (a locomotive being used to take 
an agricultural locomotive to be repaired does not require a licence) . 

638-640. original volume.) 

641. Xame and Weight Plate. 

Note (^). — See, further, Waters v. Eddison Steam Rolling Co., Ltd., 
[1914] 8 K. B. 818 (steam-roller held to be a locomotive within the 
Locomotives Act, 1861 (24 & 25 Viet. c. 70), s. 12). 

642. Maximtun Width and Weight. 

Note (r). — See also Stat. R. & ()., 1917, No. 512. As to the use in 
frosty weather of studs on the wheels of agricultural h)eomotive8, sec 
Stat. R. & O., 1917, No. 135. 

643-646. {See or tgina I volume.) 

647. Number of Attendants. 

Note (</). — See, further, Williams v. TFcxx?, [1914] W. N. 185. 

648. Lights. 

Note {f ). — See also Tait v. Trotter & SonSy [1917] S. C. 878. 

649. Safety of Other Traffic. 

Note (5). — See also Tait v. Trotter & Semsy supra. 

650. [See original volume.) 

651. Bye-laws Bestricting Use. . 

Note (d). — See also Williainsv. Wo(td, supra; Morgan y. Enu ion [W20)y 
128 ]>. T. n99 (bye-law for communication cord from roar wagon to loco- 
motive : valid). 

652. Heavy Locomotives on Bridges. 

Note (g). — Sharpness Neu) Dorks and (lloucester and Birmingham 
Navigation Co. v. Worrester "Corporation y A.-G, v. Shar)>'U€'<8 New Dorks 
and Gloucester and Birmingh<tm Navigation Co.y [1918] 1 K. B. 422, cited 
in original volume; reversed suh nout. A.-G. v. Sharpness New Dorks 
and Gloucester and Birmingham Navi<iation Co.. [1914] 8 K. B. 1, C. A.; 
reversed suh nom. Sharpjiess New Docks and GloucesUr and Birmingham 
Navigation Co, v, A.-G.y [1915] A. G. 654; see also Par. 702, post. 

653-660. [See original volume.) 

661. Crown. 

Note [g). — See also Chare v. Hart (1918), 88 L, J. (k. b.) 888. 
662-663. [See original volume.) 

664-670. Registration of Cars. 

Text and Notes. — See, instead, Roads Act, 1020, s. G, and Sched. 111. ; 
Finance Act, 1922, s. 15, and Road Vehicles (Registration and Licensing) 
Order, 1924 (Stat. R. & 0., 1924, No. 1462). 

Note (g), p. 319. — ^A manufacturer to whom a general identification 
mark has been assigned is not guilty of a breach of art. 12 where the man, 
in whose charge his stock of motor cars is, uses one of them without keeping 
a record of such user as required for his own private purposes without the 
manufacturer’s knowledge and authority (Phelon and MoorCy Ltd. v. Keel-y 
[1914] 3 K. B. 165). A general identification mark ipso facto becomes void 
and expii’es at the end of the current year, and there is no obligation on 
the part of the council to send notice that the payment of the annual fee 
has become due (Caldwell v. Hague (1914), 84 L. J. (k. b.) 54,3, as reported 
in (1914) 13 L. G. R. 297 (case remitted for magistrate to convict manu- 
facturer for driving an unregistered car, the general identification mark 
having expired and not been renewed) ). 

671-677. original volume.) 
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678. Brakes. ' 

Note (i/').— See Cannon v. Jeffords [1915] 3 K. B. 477 (a motorcar 
propelled by steam and excee<Ung two tons in weijjfht iinluden bad an 
engitie capable oi being reversed and a brake acting on the hy-wbeel of 
the engine, and the two wheels on the back axle could be etl‘ee,tively 
prevented fr«»iu revolving either by reversing the engine or by applying 
the tly- wheel brake, which could not act when the engine was out of gear ; 
held that, as the fly>wheel brake and the brake brought about by 
reversing the engine had certain factors common t.o each, they were not 
independent brakes, and that an olfenoe had been commiUed). 

Safe Condition. 

Note (k). — The duty imposed by these regulations is not a duty enforce- 
able by individuals injured but a public duty only, the sole remedy for 
which is the remedy provided by way of a fine {Phillips v. Britannia 
Hygienic Laundry Co,, Ltd,, [1923] 1 K. B. 639, as affirmed 2 K. B. 832, 
C. A. (plaintiff’s van damaged by lorry having a defective axle though 
recently repaired ; held there was at common law no absolute duty to have 
the lorry in fit condition ; defendants wore not liable for the negligence of 
the repairers ; the lorry was not a nuisance and plaintiff could not recover). 

Lights. 

NoTis {m), — JVehster v. Terry (1913), Times, 21st October, cited in 
this note, also reported 1 K. B. 61, is no longer law, having 

been superseded by the Motor Cars (Use and C«)i»struouou) Ameinl- 
m^nt Order (No. II.), 1913 (8tat. U. & O., 1913, p. 363), under 
which a red rear light need only be carried by a motor bicycle when a 
side car or other vehicle is attached thereto, in which case the red light 
may be attached to the side car or vehicle. The regulation requiring a 
white light to be carried on the extreme right or off side of a motor car 
applies to a motor bicycle only when a side car or other vehic e is attached 
to or projects beyond the off side of the motor bicycle, in which case the 
lamp must be fixed to extreme right or off side of the sLle car or vehicle 
{ihid.). See also Wintle v. Bristol 'Tramways and Carriage Co,, Ltd, 
(1917). 86 li. J. (K. B.) *240. 936. O. A., ci^cd ii« Pur. 604, arde. 

Note {n), — See also Bowman v. Bussell, [1923] S. C. ( J.) 32 (lamp out ; 
ignorance and no negligence were no defence). 

679-681. (Sec origin >1 volume,) 

682. Speed Limit. 

Note (a). — As to what amounts to the wilful obstruction of a servant 
of a corp ‘ration with statutory authority to run motor omnibuses, see 
Baker v. ElUson, [1914] 2 K. B. 762 (perHisting in riding on the t<»p of an 
omnibus when forbidden to do so under the regula turns, and thereby 
delaying the running of the omnibus for twenty minutes, held to be an 
obstruction of, the servant, who had requested the passenger to got down). 

Note (r). — See, further, Bo>U v. Jamt'S^n (1914), 61 Sc. L. II. M)8 
(evidence of two witnesses who had stood one at either end of measured 
strei^ch of road with stop watches held sufficient). 

Note (c). — A warning that the person would be reported for driving 
to the danger of the public is no warning of intended prosecution {Parkea v. 
Cole (1922), 127 L. T. 152). 

The provisions of this sub-section apply only to offences under the 
section {Staunton v. Coates (1924), 88 J. P. 193). 

683. Beckless, Negligent or Dangerous Driving. 

Note (,/). — See also It. {Burrowes) v. Cuoan Justice^, [ 1914] 2 I. R. 160 
(cjinvictioii for driving a motor car on the public highway reckles-sly, 
at a speed and in a manner dangerous to the public ” ; held, following 
B. V. IVells (1904), 68 J. P. 392, cited in oiiginal volume, that three 
separate offences had been committed, but that the conviction in respect 
of each of the offences was valid, the law in Ireland being, in this respect, 
different from the law in England); Waugh v. Cam/Ml (i919), 67 
Sc. L R. 63 ; Brresford v. liirhardson , [1921] 1 K. B. 243, explaining B, 
V. Wt-llSs supra; B, v. Jones, Ex parte Thtmas, [1921] I'K, B. 642 (as the 
diiving of the car was one divisible act which might constituie both 
offences charged, conviction was not bad for du})licit\> 

No IE (n). — For an instance of a pro^ecutlon for refusing to give 
information of identity, see (1913) 77 J. P. (Journal) 658. 

684*690« (St'S ttriginal volume,) 

691. Motor Cars on Bridges. 

Note (f). — ^In the text suostitute ** county borough ” for ** borough.” 
693« {StA original volufM,) 
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693. 


691-697. 

698. 


699-700. 

701. 


702. 


703-709. 

710. 


711. 


712. 


1 


^ I 

VCMUi XXVll.'— SisiBBT AKD Abbial^ Tbafiho. 693->712 

Suspension and Indorsement of Licences. 

Kotb (/). — See also Simmonda v. Povd (1918), 88 L. J. (k. b,) 867 
(unlawful use of petrol). 

Note (h ). — ^Nowread “ may *’ (Roads Act, 1920 (10 & 11 Geo. 6, c. 72), 

B- 7 (2) ). 

Kotb (t). — But only where particulars are indorsed (ibid.). Where he 
has had no further conviction indorsed during a continuous period of not 
less than three years, he is entitled on applying for renewal, or on payment 
of 55., at any time to have issued a new licence free from indorsements 
{ibid., 8. 7 (3) ). 

Note (j).— He must produce only if required by the convicting court 
{ibid., 8. 7 (2) ). 

(8ee oriyinal volume.) 

Trailer Drawn by Heavy Motor Car. 

Note (wi). — Omit “ 4 tons ” and substitute “ 6J tons, and the sum 
of the axle-weights of all the axles of a trailer and of the heavy motor car 
drawing such trailer shall not exceed 22 tons (Stat. R. A 0., 1922, No. 556). 

If the weight upon the rear axle of the heavy motor car exceed the 
weight upon the axle of the trailer, the total length of the heavy motor 
car and the trailer must not exceed 33 feet when measured between the 
extreme projecting points (Stat. E. & 0., 1922, No. 556). 

(See original volume.) 

Speed. 

Note (r). — As to gas-container trailers, see Order of 18th December, 
1917 ( (1917) 62 Sol. Jo. 179). For the last half of the paragraph in the 
text substitute “ if, however, the heavy motor car has all its wheels fitted 
with tyres made of soft or elastic material, and if drawing a trailer, so that 
the w'eight upon the rear axle of the heavy motor car exceeds the weight 
upon the axle of the trailer and the trailer has not more than two wheels, 
the tyres of which are pneumatic or of a soft or elastic material, the speed 
at which the heav^y motor car mav be driven on any highwav may not 
exceed twelve miles per hour ” (Stat. R. & 0,, 1922, No. 556). The 
provisions of Par. 692, ante, not 682, apply to the offence, see Stanntoji v. 
Coates (1924), 88 J. P. 193, 

Bridges. 

No IE (rt). — See, further, A.-(k v. Great Northern Railway^ [1916] 
2 A. C. 356 (company only liable to keep bridge in condition in which it 
was when first lawfully and adequately made). 

(n'iyinuJ volume.) 

Regulation of Foreign Touring Cars and Licensing of 
their Drivers. 

Text ami Note.s. — See Motor Oar (International Circulation) (Amend- 
ment) Older, 1921 (Stat. R. ik. O., 19:^1, No. 1574). 

Cycles are Carriages. 

Note (o).— See also WaUou v. inwr^, [1916] 1 K. B. 688 (conviction 
under bye-law made under a local Act passed in 1879 quashed). 

Aircraft. 

Text and Notes. — See Air Navigation Act, 1920 (10 & 11 Geo. 5, c. 80), 
which by s. 20 (2) repealfed the Air Navigation Acta, 1911 to 1919 ; Stat. 
R. & 0., 1921, No, 1286, which applied the provisions of the Merchant 
Shipping Act, 1894, as to wreck and salvage, to aircraft ; Air Navigation 
(Investigation of Accidents) Regulations, 1922 tStat. R. & O., 1922, 
No. 660) ; Air Navigation (Consolidation) Order, 1923 (1923, No. 1508). 
As to joinder of defendant under s. 9, see C. C. R., Ord. 14, r. 2a (Stat. 
R. & O., 1924, No. 800). 

As from Ist April, 1923, the following sections of the Air Navigation 
Act, 1920, were extended to various colonies and dependencies : — s. 7 
(Secretary of State's special powers in case of emergency), a. 8 ( 1) (establish- 
ment of aerodromes by the Air Council), s. 9 (trespass, nuisance and 
responsibility for damage), s. 10 (penalty for dangerous flying), s. 11 
(applying law relating to wreck and salvage to aircraft), s. 12 (Secretary 
of State’s power to provide for investigation of accidents), and s. 18 (aircraft 
employed in His Majesty’s service excluded from provisions of Act) (Stat. 
R. & 0., 1922, No. 121). 
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TELEGRAPHS AND TELEPHONES. 


PABAORIPH 

NUMBERS. 

713. Legislation Initiated in 1863. 

Note (1 ), — To 31st Decpmber, 1925, by Expiring Laws Continuance Act, 
1924 (15 Geo. 5, c. 1), Sched., Part I. 

Note (m ). — “See also Telegraph (Construction) Act, 1916 (6 & 7 Geo. 5, 
c. 40). 

714. Telegraph. 

Non: {a ). — See also Post Office (Pneumatic Tubes Acquisition) Act, 
1922 (12 & 13 Geo. 6, c. 43). 


715. 

716-722. 

723. 


724-725. 

726. 


727. 


Public Road. 

Note (r). — See, further, Postinaatf^r ^General v. Hatchings^ [1916] 1 
K. B. 774 (roads not yet built on and dedicate*! to the public from the 
various dates at which they were made, but not taken over by the local 
authority, held public roads). 

[See original volume.) 

Purchase of Undertakings. 

Note (t j. - See aLso Jjnbtm (Jaunty Conncil v. Postmaster “General^ 
[1914] 2 1. R. 208 (a telephone company entered into an agreement with 
a roa(i authority to pay rent for wayleave and to grant special telephone 
facilities to the authority in return for permission to erect poles, and 
subsequently the Postmaster-General purchase*! the undertaking “ sub- 
ject to all w^ayleave and other rentals, contracts, and burdens of every 
kind su!»ject to which the company may hold the same ; held that the 
terms of the agreement were applicable solely to the state of things 
which continued under the licence from the Postmaster-General, and did 
not bind the Postmaster-Oenersd as assignee, and that the words “ subject 
. . . same ” had no applicability to the relations of the Postmaster- 
General wdth the road authority, as these were regulated by statute, and 
not by the agreement made between the road authority and the comiiany) ; 
but in PostmusieT’Oeneral v. Liverpool Corporation, [1923] A. C. 587, the 
Postmaster- General was held bound by the agreement between the tele- 
phone company and the corporation, who remained protected by the 
Telegraph Act, 1868, s. 6, for he had not withdrawn the term mider Tele- 
graph Act, 1892, s. 4 (2) ; see also Par. 768, note (v), post. 

[See original volume.) 

Dispensing with Consents. 

Note (/). — Before entering on land or buildings for the purpose of 
the constructhm or maintenance of any telegri4}>hic line the Po.'-tnuister- 
Gerierwl must, except in case of emergeucjy, endeavour to arrange with 
the occupier of the land as to the time of entry for such purpose (Tele- 
graph (Construction) Act, 1916 (6 7 Goo. 5, c. 40), s. 4). 

Exemptions from Liability. 

Note (i). — See also Dublin County Council v. Postmaster -Oeneral and 
Postmaster -General v. Liverpool Corporation, supra ; Telegraph (Con- 
struction) Act, 1916 (6 & 7 Geo. 5, c. 40), s. 2. 


728. Exemptions by Virtue of Office- 

Note [q ). — See also fie Behan, a Bankrupt, [1914] 2 I, R. 29 (priority 
of telephone debt as Crown debt). 

[See original volume.) 

Agents. 

Note [t). — See, further, Hamilton v. Clancy, [1914] 2 I. R. 614 (sub- 
postmaster held to dmeharge public duty in transmitting telegrams, and 
liable in respect of his negligence in the transmission of a telegram for 
the loss sustained thereby by the sender). 

[See original volume.) 

732. Interference with Streets and Roads. 

Note (jy). — See also Post mtister ^General v. Leicester Corporation (1913), 
77 J. P. (Journal) 605; Postmaster- General v. Hurst (1913), 77 J. P. 
(Journal) 605. 


729. 

730. 

731. 
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NUMBBBS* 

733. Conditions as to Notices and Consents. 

Note (/i). — Poatmaster- Gi^nertiJ v. Hendon Urban Council, [1913] 3 K. B. 
451, cited in original volume ; affirmed, [1914] 1 K. B. 56^, 0. A. 

734. (See original volume. ■ 

735. Conditions as to Maintenance. 

Note (d). — The Telegraph Act, 1863, s. 15, does not dispose of or take 
away any responsibility which a highway authority may come under 
independently of the Act {Thpmpson v. Bradford Corporation, and Tindey, 
[1915] 3 K. B. 13, cited in Vol. XVI., Par. 237, note ( p), ante), 

736 739. (/See original volume.) 

740. Consents. 

Notes («), (t). — See, further, Stevens v. National TeUphorie Co., Ltd., 
Lee & Co., Ltd. v. Same, [1914] 1 1. R. 9. By Telegraph (Construction) 
Act, 1916, infra, land of private owners was brought within the range of 
the limited compulsory powers of the Postmaster-General. 

Difference. 

Note (Z*). — See Postmaster ^General v. Hendon Urban Council, [1914] 
IK. U. 564, 0. A. 

Note (gr). — See now Telegraph (CorAstruotion) Act, 1916, s. 1. 

741. (/See original volume.) 

742. Hedges and Overhanging Trees. 

Note (k ). — See Telegraph (Construction) Act, 1916, s. 1. 

743. Protection of Interests. 

Note (n). — See also Metropolitan Raihmy v. Postmaster -General (1016), 
85 L. J. (k. B.) 1541 (agreement to convey free of charge stores and 
men for ptirpo'<« of cnn-<tnn*ting new telegraph). 

Note (r). — See Vol. XXVIL, Par. 1382, note (6), post. 

744-746. (/See original volume.) 

747. Transmission of Telegrams. 

Note [n ). — See, further, llamilttoi v. Clancy^ [1914] 2 L R. 514. 

748. Uniform Charges. 

Note (r). — The maximum rate is bs. (Post Cffice and Telegraph Act, 
1920 (10 v't 11 Geo. 5, c. 40), ss. 2 (1), 7, Sche-l.). 

Note(/). — S ee Post Office Hiid Telegraph Act, 1915 (5 & 6 Geo. 5, c. 82), 
s. 1 (•') (press telegiams). 

749 754. (/See orvfinal volume.) 

755. Licences. 

Note (c).— -Compliance with the requirements as to the wireless danger 
calls i.s deemed to be a condition of every licence granted by the Post- 
masrer-GonBral under the Wireless Telegraphy Act, 1904 (4 Edw. 7, c. 24) 
(Merchant Shipping (Convention) Act, 1914, infra, s. 2 (3) ). 

75 6. (/See original volume.) 

757. British and Foreign Ships. 

Text and Note (o). — (C ertain British and foreign ships must be provided 
with a wireless telegraphy installation and must maintain a wireless tele- 
graphy service ; see Vol. XXVI., Par. 143, ante. Every person in charge 
of a wireless telegraph station under the control of the Postmaster- General, 
or established or installed under licence of the Po.stmaster-General, must, 
on receiving a wireless danger call, refrain from sending messages for a ti me, 
sufficient to allow other stations to receive the message conveying informa- 
tion, and, if so required by the Board of Trade, mu.st transmit the informa- 
tion in the required manner (Merchant Shipping (Convention) Act, 1914 
(4 & 5 Geo. 5, c. 50), s. 2 (3) ; operation of Act postponed to 1st July, 192.i 
(Stat. R k 0., 1924, No. 1347)). 

758. (See original volume. ) 

759. International Convention. 

Note (d ). — For the extension of the Board’s powers, see Pacific Cable 
Act, 1924. See also West Indian Islands (Tclcgra[)h) Act, 1924, providing 
for submarine cables and wireless telegraph stations in the West Indian 
Islands and British Guiana. 

760. {See urijinal volume.) 
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761-771 

PARAQRAPH 

NTTMBEUS. 

76L Classification. 

Note (q ), — ^See al.«»o DuhJin County Com>cil\.Poatm<i$ter’-Qeneralf [1914] 
2 I. R. 2<)8, Par. 723, anU. 

Note {h). — The Telegraph Act, 1892, s. 2, and the Telegraph (Con- 
struction) Act, 1908, s. 4, have been repealed by the Telegraph (Construc- 
tion) Act, 1916, s. 6 (3). 

Note (c). — See also Telegraph (Construction) Act, 1916, ss. 1, 6 (3), 
which repealed the Telegraph (Construction) Act, 1908, s. 1. 

762. Tribunal. 

Note (rf). — But see now Par. 763, note (o), infra* 

Powers of Tribunal. 

Note (A').— /Wwa6^r-^/6//era^ v. Hendon Urban Council^ [1913] 3 K. B. 
451, citeii in original volume; affirmed, [1914] I K. B. 564, 0. A. ; see 
alf^o I'ostm'ister-Gt'nera/ v. Lnreeter (JoTpuratiou (1913), 77 J, P. (Journal) 
605; PitHtmuater-Uerteral v. Ilarst (1913), 77 J. P. (•Journal) 605. 

Note [i ). — See also Postmaefer^Ueneral v. IJuPhinya, [1916] 1 K. B. 
774 (where telegraph wires were carried along public roads, uhich had 
not yet been built on nor taken over by the local wutliority ; held that a 
condition thjit payment should be made to the owner of the soil of the 
road.s of a rental* having no relation to the actual damage done, but in 
the nature of compensation for use and occupation, was improper and 
must be annulled, without affecting his rights as adjoining owner) ; com- 
pare PosUmster-Oeneral v. Brooke^ infra* 

763. Exceptions. 

Note (a). — Disputes relating to the land of a private owner must be 
referred direct to the Railway and Canal Commission (see Telegraph 
(Construction) Act, 1916, fa/ra, s. 1, and Postmaster-General v. Brooks, 
[1922J 2 K. B. 176). 

764. Provisional Order. 

Note (c). — See Telegraph (Construction) Act, 1916. s. 4 ; Par. 726, ante* 

Notes (c) — (gr). — The Telegraph Act, 1892, s. 2, was repealed by the 
Telegraph (Construction) Act, 1916, s. 5 (3). 

765. When Payable. 

Note {k )* — As to compensation payable to private owners of land, 
having regard to the effect on the amenities or value of the land, see 
Telegraph (Construction) Act, 1916, supra, s. 1, and Postmaster-General v. 
Brooks, s^ipra (each case depends on its own special circumstances ; annual 
payments imposed though some of the posts were near to a firivate road 
beionging to the owner of the land ; liberty to apply if circumstances 
materially alter). 

766. (See itriijinal volume*) 

767. Civil Bemedies. 

Note (a*). — The court has jurisdiction, in a proceeding under the 
Telegiaph Act, 187 h (41 & 42 Vict. c. 76), s. 11, to give costs against the 
Post master- (Jeueral if he f^ils {i\i8tm(t'U’r^<lenerai v. fP S. 11’. Ilnil* 
Co*, [1916] 1 1. R. 74, C. A.). See, further, Postmaster-General v. Antrim 
County Council, [1922] 2 I. R, 12, C. A, (costs awarded to the Postmaster- 
General suing under a statutory right). 

768. Interests Protected. 

Note (v). — The Telegraph Act, 1878, s. 7, which gives the right to recover 
the expenses of repair, does not apply where the injury is occasioned by 
the Postrnaster-Generars own negligence or by the negligence of those for 
whom by legal succession or otherwise he is responsible (Postmaster -General 
V. Liverpool Corporation, [1923] A. C. 587). By the first part of s. 8, if any 
undertakers, body or person, by themselves or by their agents destroy or 
injure any telegraphic line, tJiey are liable to pay the expenses of making 
good the injury. “ Person ” must be read in its ordinary and unrestricted 
sense, see Postmaster -General v. Beck and Pollitzer, [1924] 2 K. B. 308, C. A., 
where the owner was held liable for damage caused by his motor lorry 
whilst in the control of his servant though there was no negligence of the 
master or servant ; but qwere where the lorry is out of the cMver’s control 
or driven against a post by a third person. 

769-770. (See oriytnal volume*) 

771. Postmaster-OeneraL 

Noxic (^). — bee now Poet OfiBoe and Telegraph Act, 1919 (fi & 6 Geo. 6, 

1810 



PABAOEAVB 

NUMBERS. 

771 

(conid.). 

772 . 


773-776. 

777. 

778-787. 


VOL* XXVDL — ^Telbqbafhs and Telsfhonbs. 771-^787 

c. 82), s, 1 ; Telegraph (Foreign Written Telegram) AiPendTnPiit (No, 1 ) 
KegTilHtinns, 1915 (M. E. L., Supp. No. .3, p. ,544^ : «pd Tpl#»‘rrap>i ^Inland 
Written Telegram) Regulations, 1920 (Stat. R. & 0., 1920, No. 1640). 

Telephones. 

Note (i’). — See Telephone Regulations, 1924 (Stat. R. & O., 1924, 
No. 773), repealing previous regulations. 

(See fwiyinal volume.) 

Funds Provided by Parliament. 

Note (/i). — See also Telegraph (Money) Acts, 1921, 1922, 1024, 

(See original volume.) 
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Laws of England Supplement. 


FARAQRAFH 

NrMHKRS. 

788-801. 

802. 


803. 


804-807. 

808. 


809. 

810. 


811-820. 

821. 


THEATRES AND OTHER PLACES OF 

ENTERTAINMENT. 


[See original volume,) 

Theatre Queue. 

Note ('').— LgoifSj Sons Co, y, OfdJiver (19} li), 29 T. L. E. 428, cited 
ill original volume; utlirmed, [1914] 1 Ch. 631, 0. A. 

Bight as to Seat. 

Note iSee ilnrsl v. Fictore Theatres^ Ltd.^ [1915] 1 K. B. 1, C. A., 

cited 111 titles Kaskment« and Profits a Phendue, Par. 480, note (»), 
ante ; TiiESPAss, Par. 1513, note (t), po^^t. As to the liability of the lessee 
of a th<*atre for dangerous perfornuinces, see title Negltgeni'E, Par. 656, 
note (</), ante. As to there being no valid contract b'^tween a theatre 
company and a person taking a ticket for first night through an agent, 
to conceal his identity, see Soid v. Hutiy [1920] 3 K. B. 497 

Note (//). — For tlui duty imposed on jmyinents for admission to theatres 
and other places of entortainmei't. see Finance (New Ilntios) A(‘t, 1916 
(6 Geo. 5, c. 11), and amending Acts, Vol. XXIV., Par. 1216, notes, ante, 

(Ste original volume.) 

Construction of Theatrical Contracts. 

Note (//). — See (iolder's dreen Amnsemeid ami Uerelojyment Go.y Ltd. y. 
Refph (1915), 31 T. L. K. 343 (measure ot damages, wheie basis on which 
amount was to l>e ascertained w.as alteri'd by matters unconnected with, 
and ha]))tening subsequent to, thecontiact) ; Terry y. Kmpirexy Ltd. 

(1915), 32 T. 1j. K. 92, C. A. (under an agi’C‘einont providing that the 
dates iinuitionod therein might bo transferred by the artist, other dates to 
be given in lieu of dates transferred ; held that neither party had the 
absolute right to fix the dates, but that the new dates were to be fixed by 
atrreeinent between tlu'i parties, each party agreeing to act reasonably in 
the matter) ; liagioard y. hrury Lane Theatre and Moss' iiw/dm*, [1917] 
2 K, B. 899, 0. A. (dancer’s right to I'ocover daniagos for injuries received 
while attending rehearsal as a volunteer in the ex})ectation of obtaining 
an engagement) ; To) pin v. l7Vj5i-Ha Palace, [1918] 2 K, B. 639 (damages 
for loss of publicity), and »S. C. on application for new trial as repoi-ted in 
35 T. L. E 137, G. A. 

Note (d). — As from Ist January, 1915, the Preferential Payments 
in iJankruptey Act, 1888(51 & 52 Viet. c. 62), s. 1 (I) (b), was repealed by 
the Bankruptcy Act, 1914 (4 & 5 Geo. 5, c. 69), s. 168, and re-enacted 
by ihid., s, 33 ( 1 ) (b). 

[See original volume.) 

In Restraint of Trade. 

No'IE (a). — See, further, London Theatre of VariAiee, Ltd. v. Evans 
(1914), 31 T. L. E. 75, C. A. (agreement by music-hall aHist not to give 
or permit to be given any colourable imitation, representation . or version 
of Ills performance within a certain railius; held that a representation of 
his performance given on the cinematograph at picture palaces within 
the prescribed area, was not a breach of the agreement) ; London Theatre 
of Vartetieff, Lid. v. (}ihh>>n8 (1916), 33 T. L. E. 26 (agreement by manager 
of company owning music-halls not to be iuterested in any “music-hall, 
theatre, circus, hippodrome, or other place of entertainment*’ hohi not 
broken by manager being interested in cinematograph entertainments). 

[See original volume,) 

Licensing Authorities- 

No IE ^.s).— The procedure in the case of music licences is analogous to 
the procedure under the Licensing Acts (see title Intoxicating Liquors, 
Vol. XVllI., pp. 80, 84), and accordingly*, where it is enactel that no 
apjieal to (piarler s<’ssions from a decision of justices on an application for 
a music licorice shall be entertained unless notice in writing of such 
appeal is given “to the party against whom the appeal shall be 
brought,” and quarter ses.sions are empowered to niake such order as to 
costs as they m^^v think reasonable, it is unnecessary to give iiotice of 
appeal to the objector to an application, as he is not the party against 
whom the appeal is brought, nor can costs be awarded, where the appeal 
is successful, against the objector or against the justices, notwithstanding 
that they are the parties against whom the appeal is brought (B. v. Ashton, 
Ex parte Walker (1916), 86 L. J. (k. B.) 27). 



PilBAORl FB 
KUMREBS. 


822. 

823. 


824-825. 

826. 

827. 

828. 


VOL. XXVIL — Theatees ETC. 822-828 

(See ori(/inf/l volume,) 

Scope of Licences. 

Note {d). — JSee It. v. London Covniy Con)inl, Ex parte London and 
Erooinci‘1 I Eltcfnc Thf/drt’H^ Ltd,, [IWlo] 2 K. M. 460, 0. A. (held thut the 
council was eiititlnd, in the exercise ot its discretion, to refuse an aj)])lica- 
tioii for a music licence, on the ground that it was made hy a company of 
which the majoiity of the shareholders were alien enemies). 

(See oriyrnul volume.) 

Local Acts. 

Note (^). — cJee R. v. Aehton^ Ex parte Wallcer^ supra. 

(See oriyinal volume.) 


Necessity for Licence. 

Note (c). — S ee, further, l*<>Uer v. Watt (1914), 84 L. J. (k. b.) 394 
(occui)ier of cm«'mato‘<ra]di theatre suminoned for ailowiijj^ persons to 
stuiid in tlie gangways leading to the exits during tho j>r<‘sence of the 
public in the theatre ; held that, although the whole number ot persons 

esent seated and .standing <lid not exceed the uumhei* lor whiedi the 
thoatie w'as licensed, and although thereas<»n why some of the .spectators 
were >tanding was because some of the seats tor which the the.jtre was 
licem-od hah not been instalbd, there hail bHoii an ubstrin tinii within the 
regulations of the Seeietary of Stat^^ iHih February, lit 10 (Stat. U. A (>., 
1910, p. 28) ). P^or existing regulations, .see now »Stat. R. &; O., 1923, 
No. 98.3 ; as to films, see Stat. R. & 0 ., 1913, No. 605 ; 1920, No. 1768. 

P"or provisions eclating to the storage of cinematograph tilnrs, see 
Celluloid and Cinematograph P^ilm Act, 1922 (12 & 13 Geo. 5, c. 35), and 
Vol. XXIIJ., Par. 1156, ante. 

Note ( / ). — See, fu/th(‘r, v. Vitayrajdt tV>., />/</., [1915] 1 Ch. 206 

(the Word “ exhibiti''n ” held not to include the ease of a dealer bond 
Jide in liis trade of soiling or renting out, hlins running them through the 
machine, whether in the piesence ot one or moie rustoiner.'s). 

Note (It). — See. fuither, U. v. lAtmUm (^ounty (S'unriL Ex yorte London 
and, Lrovinvta! Ele trir 'Iheatr'S, Ltd., [1915] 2 K. H. 4<i6, C. A. (held that 
the council was entitled, in tlie exercise ot its discretion, to refuse an 
application for a einematograjdi lie.ence, on the ground that it was made 
by a company of which tlie majurity of tho shareholders were alien 
eimmies) ; E.r. jmrte Stott, [1916] 1 X, B. 7 (ow'm rs of the sole right 
of lotting out on hire a cinematograjth lilm in certain districts held not 
entiileid to object to a condition in the licence granted to, and aciiepted 
by, the licensee of a theatre, to whom, as a result of the condition, they 
wme prcv«-nted from letting the film ; held also that a. condition that no 
film should he exhibited which was objectionable and indecerit, and 
likely to educate the y‘'iing in a wrong direction, and that no lilm should 
be exhibited if notice of the ohjei'tion stiould be given f»y the jiistu-es, 
meant that no lilm should be exhibited if the justices came to a bond^/ide 
conclu-iion that tho film was ohjectionable within the cfirlier jiart of the 
condition); Stott v. (/umA/r, [1916] 2 K. B. 504 (cAmdition [myra) held 
rea.*^oiiable ; and a<‘1i n against licensing authority for having given 
notice to licensee prohibiting exhibition of jdaintiff'^’ lilm held not main* 
tainablej; 'I'hntve <le /^uxe (/IaH/ax), /Ad.v. (HedhtH, [1915] 2 K. B. 49 
(condition providing that no c.liild under fourteen years of age should be 
allowed to be in the theatre after 9 p.m. without a parent or guaidian, 
and that no child under ten years of age should be allowed in the theatre 
aftei 9 p.m. under any circumstances, held unreasonable and uUi'a vireSf 
on the grouml that there was no connection between a cinematograph 
exhibition as such and the age of chihlren visiting it); ELliaw. North 
Metropolitan Theatres. [1915] 2 K. B. 61 (condition that premises should 
not be open for cinema tograjih or other similar exhibitions on Sunday, 
Ohi'istrnas Day, and Good PViday, hold broken by an exhibition with 
non-inflammahle films on Sunday ; held also that although tho liconco 
was a week-day licence, a condition as to what was to be duiu* on Sunday 
was valid); R. v. Burnley J n stives. Ex ]>arte Auwr/morc (1916), 85 L. J. 
(K. B.) 1565 (condition tliat no tilm should be si. own if any tliree justices 
sitting in pett)^ sessions objecttal to it held unrea.sonablo ; but under- 
takings that (1) presents of sweets to c.hildien shouhl not be given, and 
(2) on notification ti»at a dejiaiTtnient of a public oloineiitary school had 
been closed owintr to infectious .lisease tlie lioeusee shoultf exedude all 
children attending that school, held roasoriablo). A condition that no film 
be shown “ which has not been certified for public exhibition by the British 
Board of Film Censors ” sets up in place of the licensing committee another 
body whose ipse dixit is to be a test of what might be exhibited* and is 
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828-852 


PaKaOKaFH 

KC7MBSAS. 

828 

{contd.). 


829 . 

830 . 


831 . 

832 . 


833 . 

834 . 


835 - 839 . 

840 . 


841 - 844 . 

845 . 


846 . 


847 - 852 . 


therefore vUra vires (Ellis v. DvbowsH, [1921] 3 K. R 621), unless modified 
by such words as “ without the consent of the committee,” giving a right 
of appeal to the committee (ibid., and Mdls v. London County Council 
(1924), 41 T. L. R. 122). A condition which applies this prohibition 
‘‘ during the time that any child under or appearing to be under sixteen 
yeara is therein,” unless “ accompanied by a parent or bond fide adult 
guardian,” is not so vague as to be unreasonable (ibid.). 

Nui'e (i).—IJuuh V. Liverjmot JuntKes J'tmes, 22nd October, 

cited m original volume ; now reported [1914] 1 K. B. 109. 

(See original volume.) 

Penalties. 

Note (/>). — See Brme v. McManus^ [1915] 3 K. B. 1 (held that a com- 
pany which owned a ciueniatogrHph theatre were the occupiers therf»of 
within the Cinematograph Act, 1909 (9 Edw. 7, c. 30), s. 3, and not their 
munager). 

Entry by Constable. 

Text anil Note (^). — The words “ A constable or other officer 
appointed for the purpose by the council may , . . enter,” mean 
A constable may . . . enter, or any officer appointed for the purpose by 
the county council may . . . enter,” and therefore, in onler to have 
power of entry, a coii'table need not bo apfMiinted tor the purpose by the 
county council {MeVittieM, Turner (1915), 85 L. J. (k. b.) 23, C. A.). Jf 
a constable is sent for the hona-Jide purpose of finding out whnt sort of 
films are being used, his presence in the theatre is not rendered illegal or 
uuwuthorised by reason of the fact that hb was also instructed incidentally 
to ob^erve other matters at the theatre, e.g., in regard to the music etc. 
(MrViltie v. Turner, enpra). A constable has not “reason to believe ” if 
he acts on mere suspicion {MeVittie v. Turner^ bupra), 

{See original volume^) 

Private House. 

N« tk ft).— fcjee, further, v. Vitagraph Co.t Ltd,, [1915] 

Oh. 206. 

(♦See original volume,) 

Entrances and Exits. 

Note [r ), — See also Totter v. Watt (1914), 84 L, J. (k. b.) 394, cited in 
Par. 828, note (e), ante, 

{Ser original volume.) 

Penalties for Keeping Place Used or Open for Sunday 
Entertainment. 

Note (?'). — As to the meaning of “ common informer,” see Tranton v. 
Asierr (1917), 33 T. L. R, 383, per Low, J., at p. 385. 

(♦See original volume,) 

Fell d«11^ios* 

Note (i). — See Whitefield Milliard Hall Co„ Lid. v. FieJiering, [1920] 
1 K. H. 601 (applicant cannot be convicted as unlicensed because licence 
granted is not paid for). 

What Constitutes an Offence. 

Note (a). — That part of the (Liming Act, 1845 & 9 Viet. c. 109), s. 13, 

referred to in the original volume was repealed by the Licensing Act 
1921 (11 & 12 Oeo. 5, c. 42), s. 19. 

{See original volume,) 
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858-873 


TIME. 

PARA ORA PH 

853*859* original volume,) 

860. Vacation. 

Note (r). — Application by siiminoiis may be made after 26 tb July and 
^ before the close of the lonj? vacation for the trial or hearing of a cause 
or matter in the King^s Bench Division, and an order may be made if 
the matter is urg* nt and the trial is to be without a jury (U. IS. C. 

' (Vacations in Courts and Offices), 1916 (Slat. K. & O., 1916, N*o. 60 j) ). 

Offices Open. 

Text and Note ((), — ^The Lord Chancellor may direct that offices shall 
be closed on any particular day (see addition to R. S. C., Ord. 63, r. 6). 

861*862* oriyimd volamt,) 

863. Lunax and Calendar Months. 

Note (//). — See, further, /itlaham- Jones v. ITennm Co. (191*1), 84 
L, J. (CQ.) 569 (agreement tor<*pay money in the event of “ being adjudi- 
cated bankrupt within three months from this date ; held that although 
the wojds were not contained in a contract relating to a commercial 
transaction in the City of London, yet in view of the paities having 
regard to the time mentioned in the Bankruptcy Act, 1883 (46 & 47 Viet, 
c. 52), 8. 6(1), the wonls “three months’* inemit calendar months); 
Orion V. liristim (1915), 32 T. L. 11. 129; allirmed (1916), 32 T. L. B. 352, 
C. A., cited m title Fkie.vdly SooiKTIEfl. Par. 265, note(^), ante ; i^teivart 
(C. .1.) Co. V. I'aa Omirif'rf^n {Phs) { London), [191N1 2 K. 1». 5(i0, 
0. A. (payment of hire under time charterparty). In mortgage transactions 
“ month ” means ““ calendar month,” sec Schiller v. Petersen Oo., Ltd,^ 
[1924] 1 Ch. 394, C. A., agreeing with the general rule as to lunar month ; 
as to w'hich, sec also P. Phipps d> Co. v. Rogers, [1925] 1 K. B. 14, C. A. 
For other exceptions, see infra. 

Note (c). — Slight evidence is sufficient to displace the prima. facie 
moaning of month {Schiller v. Petersen rf; Co., Ltd,, supra). The rule does 
not apply to mercantile documents, see P, Phipps ds Co, v. Rogers, mpra, 

864. City of London. 

Note (d), — But in two of the judgments in Phipps d* Co.'s case, supra, 
the exception of mercantile documents is cited without limitation to the 
City of London. 

865-868. (See original volume.) 

869. Bay: Bifferent Meanings. 

Note («) — Se+i also Laucanhire and TorJeshire, Railway v. Swann, [1916] 

1 K. B. 263 (domuiTage was chargeable if goods \\ere not remosed 
within two days, or within furty-eiglit hours after de.'^patch of the ail vice 
n<»te, which stated that when ihe consignee sent for the goods he must 
send the note, on Saturdays, not later than 1 o’clock p.m. ; held that 
Saturday was Ut count as a full day, and that the advice note having been 
received «»n Saturday morning, and the goods not rem«»ved until Tuobday, 
the consignee was liable (see title CAKiiiEJKS, Far. 135, ante, tor 
demurrage). 

870. Last Bay of Period. 

Note (d ). — See also Sullinany. Sheehan (1916), 60 1. L. T. 41. 

871* original volume.) 

872. Local Time. 

Note (g), — See Summer Time Act, 1916 (6 & 7 Geo. 6, c. 14), con* 
tinned for twelve months after the war (War Emergency Laws (('on- 
tinUiinoe) Act, 1920 (10 Geo. 5, c. 5), s. 1, Sched.) ; Stat. U. 1922, 

No. 264. During the summer time period, time is one hour in advance of 
Greenwich mean time. This period begins at two o’clock mean time in the 
morning of the day next following the third Saturday in April, or if that is 
Easter Day, the day next following the second Saturday in April, and ends 
at two o’clock mean time in the morning of the day next foUowing the third 
Saturday in September (Summer Time Act, 1922 (12 & 13 Geo. 6, c. 22), 
extended to 31st December, 1925, by Expiring Laws Continuance Act, 
1924 (15 Geo. 5, o. 1), Sohed., Part I.). 
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873-895 

pakaukaph 

NT7MBKKS. 

873 . 


874 . 


875 . 

876 . 

877 . 


878 . 


879 . 


880 . 


881 . 

882 . 


883 . 

884 - 886 . 

887 . 


888 . 

889 890 . 
891 . 


892 . 

893 . 

894 . 

895 . 


Greenwich Time. 

Notes (h)^ (i), — Where a statute, rule, deed, notice etc., refers to time, 
the time fixed by the Summer Time Acts, 1916 and 1922, anjrra^ is taken 
if during the summer time period. The Acts, however, do not affect the 
use of Greenwich mean time in connection with astronomy, meteorology, 
or navigation. 

Sunset. 

Note (A*). — See also MacKinnon v. NivoUon^ [1916] S. 0. (J.) 6 (held that 
the word “sunset” in reference to illegal fishing at night roferred to 
local time). 

Note (f*). — See, further, Stat. R. & 0., 1916, Nos. 195, 414, 605. 

(See original volnine,') 

statutory Prohibition. 

Note {d \ — See, turther, (Invers v. Hand (1914), 84 L. J. (k. B.) 304; 
Fairbarn v Kvnra^ (1915), 85 L. J. (K. B.) 479; cited in title CRIMINAL 
Law and Procedure, Par. 1103, ante. 

Note (c). Soe also Flier v. Ktllg, [1911)] 2 K. B. 179 (prosecution for 
sale of adiiltoratod nnlk). 

Construction of the Statute. 

Note (m). — .^ee also Harken v. Stirling, [1918] 1 K. B. 63 (trafficking 
in goods by supplying materials for games held breach of the statute). 

Works of Necessity. 

Note (//), — Ice-cream is not “meat” within the excepiion in the 
Sunday Ol>servant‘e Act, 1677 (29 Car. 2, c. 7), s. 3, as to the sale of meat 
oti Siiiiday.s [Slater v. Fuana, [19161 2 K. B. 403). 

Prohibited Acts. 

Note (c). — In the text the proliibitioii as regards Good Friday and 
Christmas Day should be read as limited to instruments in Admiralty 
actions, see R. S. (X, Ord. 67, r. 12. 

(NfJft artuineil tutlnme.) 

Duration of Time. 

Note (5). — See, furtlicr, English v. Cliff, [1914] 2 Ch. 376 (term of 
twenty-one years from the date of a settlement dated 13th May, 1892, 
held to (jommence at midnight on 12th May, 1892, and to expire at mid- 
night on 12th May, 1913) ; Raikes v. Ogle, [1921] 1 K. B. 576, and W. IL 
Brakspear th Sems, Ltd. v. Barton, [1924] 2 K, B. 88, V^ol. XVITI., Par. 1074, 
noU^s, ante. 

Note {d). — Sec, further, Meggeson y. droves, [1917] 1 Ch. 158. 

Period Terminable by Notice. 

Note (g).~'See, further, Meggeson,y. Groves, supra. 

(See original noln/t>e.) 

“Clear Days.” 

Note (n ). — The Bankruptcy Act, 1883, s. 141, was re-enacted by Bank- 
ruptcy Act, 1014 (4 & 5 Gco.^5, c. 59), s. 145. 

Statutory Period. 

Note (r). — Sec also Truss v. Olivier (1924), 40 T. L. R. 588 (within period 
from passing of Act). 

(Sex origenal volume.) 

Period Under Will. 

Note (}>]. — See also Re Rawson, Rigly v. Ravmn, (1920), 124 L. T. 
498 (investment of legacy tor six months after “declaration of peace 
tciijiiuating the j)resent war’ ). 

(See original volume.) 

Sundays and Holidays. 

Note (d). — See McNiveity. Glasgow Corporation (\^2^), 57 Sc. L. R. 514 
(See original indume.) 

OfElces of Royal Courts of Justice. 

Note (A').— See Brammall v. Mutual industrial Corporation (1915). 84 
L. J. ('cif.) 474, cited in^ title Practice and Procedure, Par. 344, 
note ( f \ ante. 

f Note il). — The Bankruptcy Act, 1883, s. 141, was re-enacted by the 
Bankruptcy Act, 1914 (4 <x, 5 Geo. 5, c. 59), s. 145, 
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897 . 

898 . 

899 * 901 * 

902 . 

903 - 905 . 


VOL. XXVII.— Tuib. 

Holidays Included. 

Notk (o). — S ee lihclcwell v. Bhu'lnoell (1920), 89 L. J. (P.) 143 (period 
for restitution of ooiijtifjal rights : Sundays included). 

{Bee original volume,) 

Fractions Disregarded. 

Note {r), — See also Re Shnrey, Savory v. 8//wmy, [1918] 1 Ch. 263. 

(See original vohitne.) 

Commencement of Statute. 

Note (f). — See, however,. Johnson v. Sargant (t Sons (1917), 62 Sol, 

Jo. 88. 

(/Sf'c original volume,) 
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TORT. 

PARXaBAPH 

906. Tort, a Wrong or Breach of Duty. 

Note (»•). — As to tortious acts by a husband affecting the wife’s 

P roperty, see, further, Uealty v. Healey, [1915] 1 X. B, 938, cited in title 
'rovek and Detinue, Par. 1586, note (c), j> 08 t, 

907-909. original volume,) 

910. Malice as an Element of Cause of Action. 

Note (c).— As to ttie difference b*^)tweeri malice in fact and malice in 
- law, see Shearer v. Shields, [1914] A. C. 808. 

911. Intention as Bearing on Conduct of Tortfeasor. 

Not£ («). — Compare ISooril, Lid. v. Bodega (Jo., Ltd. (1916), 33 B. P. 0. 
133. 

912. Act Done in a Particular Capacity. 

Notes (A;), (m).— 0mm v. lluttf [1915] 1 Oh. 259, cited in original 
volume ; atiirmed, [I9l4j 1 Ch. 98, 0. A. 

913. (See original volume,) 

914. Conflict of Duties. 

Note (a). — iSee also Moody v. Cor, and Hull, [1917] 2 Ch. 71, C, A., 
cited in title Solicitous, Par. 1216, ante. 

Bond Fide Execution of Duty. 

Note (d), — Oreenlonds, Ltd, V. Wilmshurst (1913), 29 T. L. 11. 685, 
C, A., cited in original volume ; reversed, snh nom, London Associ ation Ltr 
Pro ection of Vradt v. (Jreenlauds, Ltd.,, |1916] 2 A. C. 15. See also Moody 
V. Cor and Hatty supra; Pratt v. British Medical Assodatioiiy [1919] 1 
K. B. 244. 

915. {See original volume,) 

916. Acts Done in Pursuance of Duty. 

Note (/). — Umn/andsy Ltd. v. Wilmsharst (1913), 29 T. L. B. 685, 
C. A., cited ui otiginal volume; reversed, sub mm. London Association for 
Protection of Trade v. Ort-enlandsy Ltd.y [19 16 j 2 A. C. 15. 

917. When Intention Immaterial. 

Note {y). — See also Pr dt v. British Medical Association, supra. 

918. Injuria Sine Damno. • 

Note (/). — See also StoUmeyer v. Trinidad Lake Petroleum Co,, [1918] 
A. C. 485, P. C. 

Note (m). — See, further, Menra v. Daly (1914), 48 I. L. T. 223 (un- 
successful action for supjmsed tort founded on fear of appridiemled 
danger) ; title Boundaries, Fences, and Party Walls, Par. 255, 
note (t), ante, 

919p Circumstances Constituting an Effective Cause. 

Note (r). — See, further, H.M.S. London, [1914] P. 72 (damages arising 
from delay cau'^ed by strike at dry dock into which ship had been forced 
to go b^’^ reason of defendants negligence, causing collision necessitating 
repair, held not too remote). 

920-92L {See original volume.) 

922. Bight of Action. 

Note (/). —See S, torts and General Press Agency, Ltd, v. “ Our Dogs" 
Puhlidting Co,, Lid., [1917] 2 K. B. 125, C. A. (ineffective transfer of exclu- 
sive right to take photographs at a dog show, there being no such 
exclusive right of property). 

923-926. (See original volume,) 

927. Freedom of Action. 

Note (c). — S ee also (‘ratt t. British^ Medtcal Association, supra. 

Freedom of Contract. 

Note (*). — See »li» Long v. Smithson, (1918), 88 L. J. (k. b.) 223. 

Nox'E (/}.— See also Gold$oU v. Ooldman, [1914] 2 Oh. 603 ; affinned, 
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933. 


934. 

935. 


VOL. xxvn.— T obt. 927-949 

[1916] 1 Ch. 292, 0. A.; title Tkadb and Tbads Unions, Par. 1200, 

post,. 

Note (m). — See also Jasperson v. Dominion Tobacco Co,, [1023] A. C. 
709, P. C. As to liability , for procuring breach of contract, see titles 
CoxTKACT, Par. 714, and Masteii and Skuvant, Pars. 622 et , in 
onjriiial volumes and ante ; and as to ihis in case of trade unions, 

see title Tkadb and Tkade Unions, I‘ars. 1200—1203, when there is no 
trn.»le dispute, and Par. 1201, when there is a trM<le dispute, in on’ginal 
volume, and pof^t. And se(3 Savl v. Butt, [1020] 3 K. B. 407, 607 {a 
servant who, acting bond fide within his scope of autliority, procures broach 
of a contr.<ct betwt-en his employer and a third person, is not liable to 
action bj’ the third person). 

Actual Tortfeasor Generally Liable. 

Note {q ). — See also The Oscar 11., [1920] A. G. 748, P. C. 

(See original vn/ume ) 

Liability of Bankrupts. 

Notes — As from 1st January, 1915, the Bankruptcy Act, 

18S3 (46 & 47 Vict c. 52), ss. 30 (2), 37 (1), were repealed by the Bank- 
ruptcy Act, 1914 (4 & 5 Geo. 6, o. 59), s. 168, and re-enacted by ihuL, 
ss. 28 (2), 30 (1). 

(S^'C (rriyiuat. volume.) 

Extent of Liability of Corporations. 

Note (w). — See also Pratt v. British Medical Aeeociation, supra. 

Responsibility of Corporations for Agents. 

Note \c ), — See title Cokeokattons, Pars. 854, note (e), 856, note (/), 
ante. 


936. 


937. 

938. 


939-94L 

942. 


943. 

944. 


945. 

946-949. 


Liability of Public Bodies for Acts of Officers. 

Note (//). — When laisconduct in the performance of its duties is 
alleyed against a public body, and when it becomes necessary to twke 
leg.il proeeediug.s against it, the iiidividud members who are principally 
responsible ought to be made special defendants for the pnrpo-e of visit- 
ing them with the co-^ts of the action {O^Shea v. Cork Rural JHArirt 
Council, [1914] 1 I, R. 16). 

Note (A). — Wh^^re a county council isstie to a rate-collector a warrant 
t<3 collect a rate which isillegul and made without jurisdiction, the council 
are liable, and cannot evadeJiability because the independent officer whom 
they have set in motion has obeyed their warrant by levying the rate, 
which levy would be pertectly legal if the rate were itself legal [(/Nall 
V. Dnthau and Waterford County C*»urvcil, [1914] 2 1. R. 495, 0. A., where 
the county council were, on the facts of the case, found not liable). 


Exercise of Statutory Powers. 

Note [m). — See also WeUen v. Smith, [1924] A. C. 484, P. C. (absence of 
reasonable care of wheat delivered to Colonial Government). 

Transferred Public Duties. 

Note (<). - See. lurther, /‘u/rworth v. Bedtersea Corporatioti, [1914] 2 
K. B. 89 (defendants, being both highway authority and sewer autiiority, 
held liable for negligence in not remedying a defective sewer grating 
constructed by the authority for which they were substituteil ; new trial 
ordered, [1915] 1 K. B. 392, C. A., on the ground that the jury had not 
found whether the n^^gligence was committed by the defendants ws high- 
way or sewer authority, and held on the second trial ( (1915), 84 J. 
(k, B.) 1881 ; affirmed, [1916] 1 K. B. 583, C. A.) that defendants were 
not liable, })laintill* having failed to prove misfeasance). 

(Sf'e original volume,) 

Right of Action. 

Note (c). — Couch v. Steel (1864), 3 E. & B. 402, cited in original 
volume, may now be taken to be overruled {Tevlin v. Limaakea' Rural 
District CounHl, [1914] 2 1. E. 16). 

[See original volume.) 

Freedom from Liability. 

Note (m). — JSee, fui tner, halUmorev. Williams and t/ieMon (1914), 30 
T. L. R. ^32, C, A., and Vaientine v. Hyde, [1919] 2 Ch. 129, cited in title 
Trade and Trade Unions, Par. \2lb, post. 


Liability of Master. n a 

Note (o).— See also Janvier v. Stveeney, [1919] 2 £• B. 316» O. A. 
(See original volume,) 
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950. Employer not, as a Buie, Liable. 

Note [ a ). — 8g«, further, Stott v. ( iamhle ^ [1916] 2 K. B. o04 (unsuc- 
cessful tu'tioii aiTiOiist justices, who inserted a condition in licf*nce for 
oxhihitit)!! nf cito*iuaic)gra]'h films retaininy to themselves power t<i stop 
exhibition of certain objectionable tilms, and gave notice to licensee 
prohibiting exhibition of plaintifis* film). 

951- 952. (»SV^ oriijival volume.) 

953. Liability to Each Other. 

Note (/(). — Soo also IhilUm v. Thilton, [1017] 1 K. B. 8111, C. A. (pro- 
C‘'eiliiii;s to aot aside sepmution deed on ground of fraudulent misrepre- 
sentation hold not to Be action for tort). 


954. 


955. 


956. 

957. 


Indemnity against Tort. 

Note (/.*). --A’ir A// v. O/iessujn (191‘1), Times, 15th and 18th October, 
cited in original volume ; varied on appenl (1914), 30 T. L. K. 660, C. A. ; 
and SCO title Hr ilding Contkacts, Enqineehs and Ap-CHITEcts, 
Par. 669, note (/r), ar»tf. 

Position of Joint Tortfeasors. 

Note [m). — See also lie Jitc/Cj Attia v. Seed (1918), 87 L. J. (cn.) 335, 
C. A 

No'I’E (//) — See also Welh''ood v. King^ 2 I. R. 274, C. A., 

Vol. XXI.. Har. 7f)l, note («), a)df. 

Note ( p). — See also Piper v. Winui frith and Leppard (1917), 34 T. L. R. 
108. To constitnic a joint tort there must be one dainvnrn and one injuria. 
Whore two ncigligent jicrsons have caused one damage the question whether 
they arc joint tortfeasors depends on the amount of connection between 
the act of the one and that of thct other ; each case dejicrids on its own 
circumstances. One test, which is not exhaustive, is. Is the cause of taction 
against the tortfi^asors the same ? {The Koursk^ [1924] P. 140, C. A.). 

{See oriijvriitl rolume.) 


Judgment against Joint Tortfeasors. 

No’J'E {s).-—(i I ecnlande, I Ad. v. Wi"m>^]iurst (1913), 29 T. L. R. 685, 
0. A. (a case conducted with such disregard of the rules of procedure 
thiit e.Ktrieation from the resulting tangle had been all but hopeless), cited 
in oriuinid volume, rever.scd suh no'n. London A fn^odation for Protection 
of 'I'rade v. dreeidnnds. Ltd., [191 (>] 2 A. C. 15; see also S. C., per 
Lord Atkinson, at iip. 29 — 33 ; title Libel and Slander, Par. 1169, 
ante ; The Koursk, supra. 


958. Acts Amounting to Conspiracy. 

Note {('). — See also (kiirns v. Walker {f7arri/)j Ltd., [1914] S. C. 
51 (damages awarded again-t a trader, who had supjdied sTiip’a steward 
with articles to lx? smuggled into a foieign country in r<*s]x‘ct of which 
the sliipowiuTB were fined) ; Thomas v. Moore, [1918] 1 K. H, 555, 0. A. 
(damage as gist <*f cause oi action for coiispiiacy). 


959. Rule as to Contribution. 

Note (d). — See, finther, Friars Steamship Co,, Ltd. \. SpiUers 

and Ikikere, Ltd., [1915] 1 K. B. 833; afiirined, [1915] 3 K. B. 586, C. A. 
(circumstances (see title SinpriNG AND Navigation, Pars. 431, note {p), 
4B5, note (o), aide) in which it was held, as.suming the parties to be joint 
tortfeasors, that contribution was recoverable) ; title Contract, Par. 964, 
note (f/), ante. 

960-965 • {^ee original volume.) 

966. Act Both Tortious and Felonious. 

Note (//). — See, further, Smith v. Selwyn, [1914] 3 K. B. 98, C. A. 
(action by husband for damages, based upon a felony committed by 
defendant against the wife, stayed until either the statement of claim hud 
been annauled or ciiminal proceedings had been taken). 

Note (,/). — See (Utrlisle v. Orr, [191«] 2 1. R. 442. 

967. (See oriyinal volume.) 

968. Extraordinary Occurrence. 

Note (a). — Sco also Greenock Corporation v. Caledonian JRailway, Same 
V. Glosyow and South- Western Railway, [1917] A. C. 556, H. L., cited in 
title Negligence, Par. 789, ante ; title Contract, Par. 878, note (m), 
ante. 


969-973. original volume.) 
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974. 


976 976. 
977. 

978- 

982. 

983. 


984-986. 

987. 

988. 


VOL. XXVIL-Toet. 974—988 


Injury Not Necessarily Resulting from Performance 
of Duty. 


Note (f/). — Charvif/ Cross^ ]TV.s^ Etnl and (^ihj EJfrtric Sfijfph/ Eo. v. 
Ltmthfi Hi/dranlir i\>/ner (h.^ [191 1}] IC. H 442, citod iii oriirinal 
voliiine ,* attirmed sub nom. Churiuy Cro'<s Ehctrinty ^iip}dy Co. v. London 
Uffdrnulir Potter [1914] U K. Jl. 772, C. A. 

Note Coin ptii’6 Goo>lht>*ly V. Pophtr Jit>rou(jli Ctotnt'il (1914), 84 
L. J. (K, B.) 1280, cited in title Negligence, Par. 08o, note (t), ante. 


(/See oritjinol volume,) 

Averting Danger. 

Note {«).— See also Cerrard v. (droior, [1921] 1 A. (’. 896, P. (1. 
Vol. XXyilL, Par, 917, note ( /'), jtost. 

(See oritjinal imJume.) 


Volenti non fit injuria. 

Note (//).- See IlcrtI v. WeardnP S/ee/, ('oal tfud (\tke Co., Ltd., [1916] 
A* 0. ()7, and Porus v. Jobnston, [1917] 2 I. P. 137, C. A., cited in title 
Trespass, Par. lool,posf. 


( fSee oriijinal vot time , ) 

Death of Tortfeasor. 

Note (6). — See also ikird v. Peach, [1917] 2 (di. 108 (untrue state- 
ments in company ja’ospoctus). 

(SVe oritjinal volume.) 
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Kl'MBERS. 

989. Trade. 

Note (e). — See also Hawhey v. Stirling (1917), 143 L. T. Jo. 411. 

990.992. {Sefi (friyhml volume.) 

993. Functions of the Board of Trade. 

Noth: (a). — As to powers and diiti»‘8 transferred to the Minister of 
Labour, see New Ministries and Seci‘etaries Act, 1916 (6 & 7 Geo. 5, 
c. 6S), 8. 2 and Sched. 

Ft>r t^an^^fer to t)ie Minister of Transport of all powers and duties of the 
Board of Trade in lelation to railway’s, tramways, canals, harbours etc., 
see Ministry of Transport Aet, 1919 (h & 10 Geo. 6, c. 50), and title Eail- 
WAYS AND Oaxals, Bar. 1533, ante. For ptjwers of the Board of 'IVade as 
to prefer Mitiiil iluties in the case of British Empire products, see Fniaiire 
Act, 1919 (9 10 Goo. 5, c. 32). s. 8 1 1), (2). As to power of Board of Trade 

to guarantee expenses of an exhibition, see British Empire Exhibition 
(Guarantee) Act, 1920 (10 & 11 Geo. 5, c. 74), and the British Empire 
Exhibition (Amendment) Act, 1922 (12 & 13 Geo. 5, o. 25) (change to 
“ in or near London, 1924, or soon after ”). 

As to the powers of tuo Board of Trade for the purpose of safeguarding 
iiulostries, sco Safeguarding of ln«iu-<tries Act, 1921 (ll & 12 Geo. 6, 
c. 4 7), «s. 2 (i and Vol. XXIV., Par, 1153 . noto («), arde. 

Re-establishment of Overseas Trade. — For the purpose of re-estab- 
lishment of trade between the United Kingdom and any other country 
(Trade Facilities Act, 1921 (11 & 12 Geo. 5, c. 65), s. 2), the Board of Trade, 
with the consent of the Treasury and after consultation with an advisory 
committee, may, where it appears advisable by reason of circumstances 
arising out of the w’ar — 

(a) Grant to persons domiciled in, or to companies incorporated under the 

laws of, the United Kingdom credits in connection with the export of goods 
wholly or partly produced or manufactured in the United Kingdom (Over- 
seas Trade (Credits and Insurance) Act, 1920(10 & 1 1 Geo. 5, c. 29), s. 1 ( 1) ) ; 
and also guarantee the export transactions (Overseas Trade (Credit and 
Insurance) Amendment Act, 1921 (11 12 Geo. 5, c. 26), s. 1 (1)) ; 

(b) Undertake insurance of such goods where abnormal risks are involved 
and reasonable terms cannot bo secured. 

The amount of outstanding credit must not exceed £26,000,000 (Oa^ot- 
seas Trade (Credits and Insurance) Act, 1920, s. 1 (1) ). ♦ 

Commission and premiums received by the Board may be applied to- 
wards the expenses (s. 1 (3) ). 

The Act operates from 21st June, 1919. The powers of the Board with 
respect to the granting of guarantees may be exercised in the case of a new 
guarantee at any time up to and ineludirig 8th September, 1926 ; no 
guarantee (including now guarantee) may remain in force after Bth Septem- 
ber, 1930 (Overseas Trade (Credits and Insurance) Act, 1920, a. 2 (2), as 
amended by the Amendment Act, 1921, s. 1 (1) ; Expiring Laws Continu- 
ance Act, 1923 ( ] 3 & 14 Geo. 5, c. 37), Sched., Part III. ; and IVade Facilities 
Act, 1924 (14 & 15 Geo. 6, c. 8), s. 3). 

The date on Avhich the Board enters into an agreement to give guarantees 
is deemed to be the date on which guarantees are given (Trade Facilities and 
Loans Guarantee Act, 1922 (13 Geo. 5, c. 4), s. 4). 

Promotion of Employment. — The Treasury, after consultation with an 
advisory committee, may guarantee, on such conditions as they think fit, the 
payment of interest and principal' of certain loans to be raised by any 
Government, public authority, or any corporation or other body of persons. 
They must be satisfied that the loans are to be applied in connection with 
some capita] undertaking or in connection with the purchase of articles 
manufactured or produced in the United Kingdom required for the pur- 
poses of the undertaking, and that such application is calculated to pro- 
mote employment in the United Kingdom (Trade Facilities Act, 1921 
(11 A 12 Geo. 5, c. 65), s. 1 (1) ). The aggregate capital of the loans 
guaranteed must not exceed £65,000,000. Guarantees may not be gi^en 
after Slst March, 1926 (Trade Facilities and Loans Guarantee Act, 1922 
(13 Geo. 6, c. 4), s. 1 (1), (2), as amended by Trade facilities Act, 1924 
( 14 & 16 Geo. 6, c. 8), s. 1 ). The Treasury may charge fees towards meeting 
their expenses (Act 1922, s. 1 (3) ). The Treasury have also power to 
contribute towards the interest payable on such portion of certain loans 
as is to be expended in the United Kingdom. The loans must be raised 
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in the United Kingdom either by the Government of any part of, or by a 
local authority in any part of, H.M. Dominions, or by any body constituted 
for carrying out a public utility undertaking. This power may not be 
exorcised after 15th May, 1927, or in respect of a loan to be raised after 
_ _ _ this date, see ^ct, 19241, s« 2* 

891* Cotton Industry. — A cotton spinner must make a contribution to the 

Emp ro Cotton Growing Association at the rate of 6d. per 500 lbs. gross 
weight or portion thereof of cotton purchased. A refund may be obtained 
for cotton used for a purpose other than spinning yarn, or removed from the 
country without having been spun. Tlie spinner must render accounts to 
the corporation on written request. The corporation may arrange with 
the Cotton Associations of Liverpool and Manchester and other bodies for 
collection of the contributions by members adding the amounts to their 
invoices to the spinners. These provisions remain in force for five years 
from 18th July, 1923 (Cotton Industry Act, 1923 (13 & 14 Geo. 5, c. 22) ). 

Mote (rc). — These p'jwers and duties were tlan^^erred to the Minister 
of Labour by New Ministries and Secretaries 1910 (6 & 7 Oeo. 5, 
c. OS), 8. 2. 

Date of Census. 

Note (a). — liv the Census of Production Act. 1917 (7 Geo. 6, c. 2), the 
census nuiv be t«ken in any prO'Cribetl year without Hvod intervals, and 
may be limited to any trades or businesses mentioned in the order. A 
census will be taken in 1926 of production in 1924 (Stat. R. & O., 1923, 
No. 1618). 

995-998. (See oriifinal volume*) 

999. Provisions as to Inquiries. 

Notes (e), (/). — By the Industrial Courts Act, 1919 (9 & 10 Geo. 5, c. 69), 
where any trade dispute exists or is apprehended, the Minister of Labour 
may refer any relevant matters to a Court of Inquiry appointed by him to 
inquire and report, and he may publish the report (ss. 4, 6, 7 — 14). 

1000. Conciliation Boards. 

Whitley Councils. — The Whitley Report and the National Industrial 
Oou/iciLs which it rocommonded to be set up do not strictly come witliin 
the scope of this work, see th*' Whitley Iteport in Industrial Reports, 
No. 1 — Industrial Coumals, published by II. M. IStdionery Oitice. The 
Report was dated 8th March, 1917, and was made to the Prime MiiiLb r by 
a Loconstruction Committee on the relations between einployeis and 
employed, the chairman being the Right lion. J. II. Whitley, M.l\ The 
Committee was appointed to make Miggestioiis for stcur.ng a permanent 
improvement in the relations between einplovers and workmen, and 
to recommend means for securing that indii.stria.1 conditions aJlecting the 
relations between emjdoyers and workmen should bo systematica lly 
reviewed by those concerned. Por this purpose the Rep«>rt re* oin mended 
that it should he proposed to the various ass'^ciations of employers and 
employed that Joint Staudina: Industrial Councils should be fonne<l in 
the several industries, that they should be compos* d of employers and 
employed (regard being bad to the various sections of the industry and 
the various classes of labour engaged), and that these Councils should deal 
with appropriate matters affecting the several industries, ami paitioularly 
h cei'tain matters as to the restoration of pre-war practices (see Par. 
1031, posf, as to the Restoration of Pre-war Practices Act, 1919 (9 & K) 
Ge<i. 6, c. 42) ). The Industrial Reconstruction Council was inaugurated 
in London o|i loth February, 1918, to popularise the priiicijde ot iudiiStrial 
self-government, and to spread a knowledge of the recominei»duti*>ns*»f the 
Whitley Report. The Minister of Labour was assisted b}’ the Alinister of 
Reconstruction and by the Board of Trade in the formation of Joint Indus- 
trial Councils. And the result has beou that National Industrial Councils 
and the corresponding District Councils and Works Coinmitt* Gs have been 
largely adopted with considerable variations in many of the industries of 
this country. 

Settlement of Disputes. 

Text and Note (h), — A standing Industrial Court has been appointed 
by the Minister of Labour to settle trade disputes ; some persons on the 
Court are independent, some represent employers, and some workmen, and 
there are one or more women in addition (Industrial Courts Act, 1919 
(9 & 10 Geo. 6, c. 69), s. 1 ). Where a trade dispute exists or is apprehended, 
the Minister may, if both parties consent, and with certain provisoes, refer 
the matter for settlement to the Industrial Court or to the arbitration of 
one or more persons appointed by him, or to a board of arbitration con- 
sisting of persons' nominated by the employers and by the workmen with 
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an independent chairman nominated by the Minister, see s. 2. The 
Arbitration Act, 1889, does not apply to any such reference {s. 3 (2) ). As 
to procedure of Industrial Courts and arbitrations etc., see ss. 3, 7 — 14; 
and for rules, see Stat. R. & 0., 1924, No. 554. See also Par. 999, ante. 
See also Mackenzie's Practice and Procedure. 

Hy the Kail ways Act, 19^1 (11 & 12 Goo. 5, c. 56), disputes as to pay 
and conditions of service, in default of aj.tieemcnt between the companies 
and trade unions, are to be referred to the Central W’afres Board, or, on 
appeal, to the National Wa^es lioard (s. 02); councils consisting of 
oiticers of the company and represeutati^ es of the employees are to be 
e'^tablished (s. (13) ; as to the re-constiiutiou of the Central and National 
Wages Boards (s. t)4); schemes are to be made for the purpose of 
caiTying out the above provisions (s. G5) ; as to the employees to whom 
these provisions apply (s. 66, Sched. VII.) ; disputes as to rates of pay 
and conditions of service of railway police are to be referred to a 
conferf'iice consisting of an equal number of representatives of the com- 
pany and of the police force with an appeal to a central conference, which 
IS to be similarly constituted; in the event of disagreement between the 
two sides of the central conference, an independent chairman is to be 
appointed by mutual agreement or by the Minister of Labour (s, 67). 

Application. 

Note (t). — The powers and duties of the Board of Trade under the 
Conediation Act, 1N96 (59 & 60 Viet. c. 30), were transfeired to the 
Minister of Labour by New Ministries and Secretaries Act, 1916 (6 & 7 
Geo. o, c. 6.S). s. 2. 

{See oritjiitaJ volume,) 

Begulation of Wages. 

Note {d). — As to agriculture, see Agricultural Wages (Regulation) Act, 
1924, and Vol. XXVIIL, Par. 1552, notes, post. 

No IE (c). — the Trade Boards Act, Inoo (9 Ldw. 7, c. 22), s. 1, has been 
repealed by the Trade Hoards Act, 1918 (8 9 Geo. 6, c, 3*2), s. 1, which 

gives the Minister of Labour power to apply the Act of 1909 by special 
or(h‘r to anv sy)ef*ifiod trside. 

Note (/). — For trades to which the Act has been applied, see Index, 
Stat. R. & O., 1924, p. 789, and Stat. R. & O., 1924, Nos. 832, 833 ; for 
the constitution and })roceedings, seo Index, p. 790, and Stat. R. & O., 

1 924, Nos. 789, 834, 835. 

(See original voluftie.) 

Trade Boards. 

Note(^). — Trade Boards have power to make recommendations to 
Government Departments (Trade Boards Act, 1918 (8 & 9 Geo. 6, c. 32), 
s. 10). 

Constitution. 

Text and Note(?»). — In lieu of the words must bo a standing sub- 
t;ommittee ” read the words “must be sub -committees, if the district 
trade committee so think fit’* (Trade Boards Act, 1918(8 & 9 Goo. 5, 
c. 32). 8. 11 and Sche«l. II ). 

Delegation of Powers. 

Text and Note(</). — After the words “ district committee” insert the 
words “ or any snb-committee thereof”; in lieu of the words “ jmwer 
and . . . piece rate” substitute the words “their power to fix a 
general minimum piece rate, a guaianteed time rate, a piece-work basis 
time rate, and an over-time rate ” (Trade Boards Act, 1918 (8 & 9 
Geo. 5, c. 32), 8. 11 and Sched. IT.). 

Recommendation of Minimum Rate. 

Text and Note(/>). — In lieu of the words minimum time rates” 
substitute the words *‘ general minimum time rates,*’ and after the words 
pitjce rates” insert the words “guaranteed time rates, piece-work 
basis time rates, and over-time rates” (Trade Boards Act, 1918 (8 & 9 
Geo. 5, c. 32), s. 11 and Sched. II.). 

The proceedings of a district trade committee are not invalidated by 
any vacancy in their number, or by any defect in the appointment of 
any member of the committee [ibid,^ s. 11 and Sched. II,). 

(See original volume.) 

Minimum Rate. 

Note (e). — The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 4 (1), which 
relates to the duties and powers of Trade Boards with respect to minimum 
rates of wages, has been amended by the Trade Boards Act, 1918 (8 & 9 
Geo. 5, c. 32), ss. 3, 11, and Sched. II. 
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Kotb ( / ).-r-*For provisions as to orders for confirming minimum rates 
or the canoollation or variation of rates, see ibid,t s. 4 ; these orders are 
not now printed in Stat. R. O, series. 

Special Minimnm Piece Bate. 

NOTE (i).— <See now Trade Boards Act, 1918, mpra^ s. 3 (6). 

Xotices- 

Note (A;). — The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 4 (2), (3), 
and the proviso to s. 4 (I) have been repealed by the Trade Boards Act, 
1918 (8 9 rieo. o, c. 32), s. 13 (4) and Sched. III. 

For the Regulations now in force, see Stat. R. & 0., 1918, No. 1439 ; 
1922, No. 848. 


Duty of the Board of Trade. 

Note(/). — The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 5, has 
been repealed by the Trade Boards Act, 1918 (8 & 9 Geo. 6, c. 32), s. 13 
and Sched. III. Orders have from time to time been made in respect 
of various trades and occupatious as to part time employment in the 
tailoring trade ; see Board of Trade v. lioherU (1915), 113 L. T. 739. 

[Ree original volwme.) 

When Minimum Rate Operative. 

Notes (o), (/>); (</). — The Trade Boards Act, 1908 (9 Edw. 7, o. 22), 
s. 7, has been repealed by the Trade Boards Act, 1918 (8 & 9 Geo. 5, 
c. 32), s. 13 and Sched. III. 


Duty to Pay MiniTmim Bate. . 

Text and NoTKfs). — In lieu of the words *‘been made obligatory by 
order of the Board of Trade ” read the words “ become effective (Trade 
Boards Act, 1918 (8 & 9 Geo. 5, c. 32), s. 11 and Sched. 11.). The Trade 
Boards Act, 19(»9 (9 Edw. 7, c. 22), s. 6, has also been amended in other 
particulars (Trade Boards Act, 1918 (8 & 9 Geo. 5, c. 32), ss. 5, 9). 

A worker waiting for work on the employer’s promises is to be deemed 
to be employed {ihid,y s. 8). 

{See original volume.) 


Complaints. 

Note (5y — The Trade Boards Act, 1909 (9 Edw. 7, c. 22), s. 10 (2), has 
now ceased to have effect (Tirade Boards Act, 1918 (8 & 9 Geo. 5, c. 32), 
6. 11 and Sched. IL). 

Duties of 0£B.cers. 

Note (»•). — An employer of outworkers may himself be an outworker 
within the Trade Boards Act, 1909 (9 Edw. 7, o. 22), s. 15 {Street v. 
WHUaTm^ [1914] 3 K. B. 537). 

Freedom of Trade. 

Note {//). — Sgoldiny and Brothers v. Gamage (A. W.), Ltd. (1913), 29 
T. L. R. 641, cited in original volume; reversed (1914), 110 L. T. 530, 
0. A.; Veversed (1916), 84 L. J. (cii.) 449, U. E. See, further, fJorivood 
V. Millar's Timhr and Trading To., iJd,^ [1^1*] 1 K. B. 305, C. A.; 
Denny {Trusfee) v. Denny and B orr, [1919] 1 K. B. 683. 

Sole Exercise of a Trade. 

Notes (v), (/). — North ll'e^tern Salt Co. ^ Ltd. v. Elecfrolytic AlJeali Co., 
Ltd., [191.^ 3 K. B. 422. C. A., cited in oiiginal volume; leveised, 
[lol4j A. C. 401, on the ground that as the defence of illegality had not 
been raised on the pleadings, the surrouiiding circumstanceH could 

not be looked at with the object of determining the illegality of the 
agroeinent, the agreement not being ex facie illegal* ' 

(8ee origin aJ> volume.) 


Attempts to Control Markets. 

Notes (r), (d). — See Par. 1020, supra. 

Note (f). — See Par. 1020, supra ; A.-G. of Australia v. Adelaide Steam^ 
ship Co., [1913] A. 0. 781, 790. approved. 

Notes (a), (6), (c). — See North Western Salt Co., Ltd. v. Electrolytic 
Alkali Co., Ltd., suffra, per Lord FIaldane, L.O., at p. 409. 

Agreement to Prevent Competition. 

Note (d).-— See also M^Ellistrim v. Ballymncelligoit Co-operative Agri~ 
cultural and Dairy Society, [1919] A. C. 548, 11. L., overruling Coolmoyne 
Co-onerafive Creamery v. Hulpn, [1917] 2 1. K. 107, C. A. 

Note (c). — See Par. 1020. ante. It must always be a question of 
circumstances whether a combination of manufacturers in a particular 
trade is an evil from a public point of view {North W^tern Salt Co., Ltd. 
▼, Electrolytic Alkali Co., Ltd., [1914] A. 0. 461). - . 

{See Hrigimat volume.) 
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1031. Bestraint by Statute. 

For the law which regulated munitions work during the war, the muni- 
tions tribunals and the Ministry of Munitions, and restored pre-war practices^ 
see Supplement for 1924. 
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Classification of Statutory Restraint. 

Note («). — See Non-Ferrous Metal Industry Act, 1918 (7 & 8 Geo. 6, 
0. 67) ; Board of Trade v. Gardner (1919), 63 Sol. Jo. 684. 

{See original volume.) 

Right of Seizure. 

Note (/?). — See Maskat Order in Council, 1915 (Stat. B. & 0., 1915, 
No. 132), art. 38. 

Note (C-— See Persian Coast and Islands (Slave Trade Jurisdiction) 
Order in Council, 1914 (Stat B. & 0., 1914, No. 1042), 

{See original volume.) 

Sale of Pistols. 

Firearms Act, 1920.— The Pistols Act, 1903 (3 Edw. 7, c. 18), was 
repealed by the Firearms Act, 1920 (10 & 11 Geo. 5, c. 43), s. 19. With 
certain exceptions, a person is forbidden to possess, use, or carry any fire- 
arm (meaning any lethal firearm or other weapon from which any shot, 
bullet or other missile can be discharged) or ammunition, unless he holds 
a firearm certificate gi anted by the chief officer of police of thp district 
for certain fees (ss. 1, 10, Sched. L). 

The proviso (f ) to s. 1 (8) does not entitle an officer of the Post Office 
to possess, use, or carry a firearm without a certificate, unless the firearm 
is in course of transmission through the post, or unless he is authorised 
to do so as part of his duty {Dickinson v. Bainhridge^ [1922] 1 K. B. 423). 

A person shall not manufacture, sell, or ropair etc. firearms or 
ammunition unless registered as a firearms dealer ; and shall not sell or 
ropair etc. a firearm or ammunition to or for any one unless he produces 
a firearm ceilificate etc. (ss. 2, 8, Sched. II.). 

For restrictions on possession, use, sale etc. of firearms to persons 
under fourteen, and to persons drunk or insane or convicted of crime, see 
ss. 3 — 5 ; as to weapons discharging noxious liquids, etc., s. 6 ; possession 
of firearms with intent to injure, s. 7 ; power to prohibit removal of firearms 
and ammunition, s. 9 ; prohibition of removal to a ship for export, Stat. 
R. & O., 1922, No. 1263. As to rules for carrying into effect this Act, soo 
Stat. R. & O., 1920, No. 1825 ; 1921, No. 1610. Sections 1, 2, 3, 8 and 10 
of the Act came into operation on 1st November, 1920 (Stat. R. & 0., 1920, 
No. 1510). 

See Par. 1064, supra. 

Public Policy. 

Note {d). — See Attwood v. Lamonty [1920] 3 K. B. 571 , C. A. (conflicting 
principles to be reconciled : freedom of contract, so that a person can 
bind himself : freedom of work, so that he be not restrained too greatly, 
2 >er Lord Sterndale, MR., p. 577. Printed covenants for signature by 
every future employee, irrespective of his qualifications or the nature of bis 
employment, are to be deprecated, and are not to be assisted when as a 
whole oppressive, per Younger, L.J., p. 696) ; see S. C. cited in Pars. 1081, 
10S5, 1109, 1125, post. 

Note {g). — See also Par. 1026, ante ; Neville v. Dominion 
Canada News Co., Ltd,, [1916] 3 K. B. 656, 0, A. (agreement (see title 
Contract, Par. 814, ante) held void as being in restraint of trade) ; 
Norwood V. Millar s Timber and Trading Co., Ltd., [1916] 2 K. B. 44 ; 
affirmed (1916J, 33 T. L. R. 86, C. A. (assignment by mortgagor to 
mortgagee of tne former’s present and future earnings and covenant not 
to leave his employment without the mortgagee’s consent: agreement 
held in restraint of trade and void as being against public policy) ; John- 
ston V. Aberdeen Master Plumbers Associatim^ [1921] S. 0. 62 (rules of 
trade union restricting rights of members). 

{See original volume.) 

Classification. 

Note {p ). — See also M^Ellistrimv, BallymacelHgott Co-operative Agri- 
cultural and Dairy Society. [1919] A. C, 548, H. L., overruling Coolmoyne 
Co-operative Creamery v. Bulfin, suvra, 

Early Rule. 

Note («). — See Par. 1026, ante. 

Present Rule. 

Note (e). — See Far. 1026, ante. A oovenaift cannot be reasonable tat 
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the covenantee to exact if it is harsb and unreasonable towards the 
covenantor [Morrh (Herbert), Ltd, v. Saxelhy, [1916] 2 Ch. 67, C. A., at 
p. 77 ; affirmed, [1916] 1 A. 0. 688 ; see 8. C. cited in Pars. 1077, 
note (r), infra, and 1081, note (t), •poet). See also Evans (Joseph) Co. 
Y, Heathcote, [1918] 1 K. B. 418, C. A. (trade combination to control 
prices and unlimited in point of time held unreasonable as between 
the parties). To preclude a former servant from carrying on his 
natural business in any part whatever of the United Kingdom is 
a very strong step and requires exceptional ju.stification (Nevatms 
(S, V,) & Co, V. Walker and Foremon, [1914] 1 Ch. 413, where 
the court held that a restraint exten^ng over the whole of the 
United Kingdom for twelve months was too wide) ; see also Eastes v. 
Jluss, [1914] 1 Ch. 468, C. A., cited in title Mastek and Servant, 
Par, 167, note (a), ante; K<mski v. Peet, [1915] 1 Ch. 630 (covenant 
extending to past and future customers held too wide and unenforceable ; 
held also that a covenant by defendant not to advertise that she was late 
with plain ti£E was not broken by deferidant entering the employment of 
a third person who advertised as late with plaintiff, there being in fact no 
partnership between defendant and her new employer) ; Millers, Ltd, v. 
Steedman (1916), 84 L. J. (k. b.) 2057, C. A. (covenant held reasonably 
necessary and enforceable); Ilepworth Manufacturing Co. v. Ityott, [1920] 
1 Ch. 1, C. A. (cinema actor restrained from using stage name, held 
unreasonable); H pence v. Mercantile Bank of India (1921), 37 T. L. II. 
745, C. A., Par. 1085, note {k), post. 

(See original volume.) 

Functions of Judge and Jury. 

Note (</).— See North-Western Salt Co., Ltd.y. Electrolytic Alkali Co., 
Ltd., [1914] A. 0. 461, per Lord Haldane, L.C., at pp, 470, 471 ; Lord 
Moulton, at pp. 475, 476. 

(See original volume.) 

Protection of Covenantee’s Interest. 

Note (r). — See Par. 1026, ante. For a restraint to be reasonable in 
the interests of the parties it must afford no more than adequate 
protection to the party in whose favour it is imposed, and in each case 
the court must consider what it is for which, and what it is against 
which, protection is required (Mtnrris (Herbert), Lid. v. Saxelhy, supra, 
where a covenant bj’’ a draughtsman, whose employer was the maker 
of special classes of lifting machinery, carrying on business at Lough- 
borough, Loudon, Manchester, Leeds, Sheffield, Newcastle, Cardiff and 
Glasgow, not to be concerned for seven years in Great Britain or 
Ireland in the sale and manufacture of such machinery or in any busi- 
ness connected with such sale or mtnufacture, was held void on the 
grounds that tho restriction was unreasonable in reference to the 
respective interests of the parties concerned, and was prejudicial to 
the interests of the public). See also Horumd v. Millar's Timber and 
Trading Co., Ltd., [1917] 1 K. B. 305, C. A. (covenants in money-lender’s 
security held bad as contrary to public policy) ; British Concrete Co. v. 
Schelff, infra. 

Note (g). — See also Educational Company of Ireland v. Fallon and Getz, 
[1919] 1 I. B. 62 (covenant by author with publishers not to publish 
similar book). 

No Restraint in Gross. 

Note (^). — In an agreement for the sale of a business the reasonable- 
ness of the vendor’s restrictive covenant is to bo judged by the extent and 
circumstances of the particular business sold ; the purchaser’s existing 
businesses are not the legitimate subject of protection, and their nature 
and extent must be disregarded (British Concrete Co. v. Schelff, lld'Zl'] 2 
Oh. 663, and see Par. 1109, note (p), post; Smedley's, Ltd. v. Smedley 
(1918), [1921] 2 Oh. 680 n., not followed). 

(See original volume.) 

Difierence between Employment and Sale of Business. 

Note (e). — See also Morris (Herbert), Ltd, v. Saxelhy, [1915] 2 Ch. 67, 
0. A., at p. 77 ; S. 0. on appeal, [1916] 1 A. C. 688, at pp. 701, 708, 709, 
713, 714; Great Western and Metropolitan Dairies, Ltd, v, Gibbs (1918), 34 
T. L. R. 344 (agreement by employee held void) ; Attwood v. Lamont, 
[1920] 3 K. B. 671, 0. A. (an employer may not protect himself against 
his former servant's competition wimout any qualification after the term 
of the employment, and thereby prevent him using skill and knowledge 
acquired in the service ; but a purchaser of a goodwill may protect him- 
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self against competition by the vendor after the sale', per YOTOGER, L. J., 
pp. 58i^, 590); see S. C. cited in Par. 1068, ante; Mtrris v. Sffxelh/, 
supra (the only reason for upholding such a restraint on competition by 
the employee is that the emidoyer has some propnt^ary riifht of trade 
coimectiuu or trade secrots, for tlie proteoiion of which this re-traint is 
necessary, per Ijt>rd Paiikek, p. 710); Bowler v. Loveyr&oe^ [1921] Ch. 
642 (estate agent: restrictive covenant intended to prevent competition 
per ae was against public policy). 

(/See original volume.) 


1083. Sale of Trade Secret 

Note (M. — Cflnhmum (h.. Ltd. v. Le Cour.h (1918), 135 L. T. Jo. 3T0, 
0. A., cih-a in original volume, now reported (1913), 109 L. T. 587, C. A. ; 
see, fuither, Morris {fLrbert)^ Ltd. v. Saxe! by ^ supra (covenant [supra) 
held unreasonable, where nothing in the nature of trade secrets was 
involved). 

1084. Confidential Employment. 

Note (t). — An employer is not entitled to be protected against 
competition per se at the hands of a former emplot ee, so I ng ss the hitter 
does not divulgw, or put to his own use, his emplox er’s trade secrets, or 
enti'-e away his old customers ; and an employee violates no obligation 
aiising from the relation in which he stood to his employer by using in 
the service of some other person the general kiiowlecige he acquired of 
his former employer’s methods of business [Morris [llerhrrt), Lt*l. v. 
Saxefhy^ supra, at pp. 702, 703); see, further, Eastesv. fius^, [19 14^ 1 Ch. 
468, C. A. (agieeiiient by assistant inicroscopist, engaged in pathological 
laboratory carried on at date of agreement by novel methods of research, 
not to engaj^e in similar work within ten miles during whole of his life, 
held too wide and unenforceable); Forster Biuts v. Buggt^U (1918), 36 
T. L. It. 87 ; Ropeways, Ltd, v. Hoyle (19 1 9), 88 L. J. (on.) 446 ; Bowler v. 
Lovegrove, supra, 

1085. Reasonableness as to Space. 

Note (/(■). —C’a;t/<«nKTO (h., Lulv. Le. Onneh (1913), 135 L. T. Jo. .370, 
C. A., cited in original volume, now reported ,1913), 109 L. T. 587, C. A. ; 
see, further, ihddsttll v. G Idmau, [1915] 1 Ch. 2 >2, C. A. (covenant not to 
carry on or be engaged in real or imitation jewellery busine'«s for two year’s 
in the county of London or anv part of Oreat Britain and Ireland, the Isle of 
Man. or in France, the United States of America, Ilussiii or Spain, or within 
twenty-Hve miles of Berlin or Vienna : held that the covenant was too 
wide, unless severable ; that it was severable ; and that the part of the 
covenant hot to carry on imitation jewellery business in any part of 
Great Britain and Ireland and the Isle of Man was not too wide, having 
regard t > the fact that the business was carried on chiefly by advertise- 
ments in papers which circulated throughout that area) ; S/tence v. Mer- 
cantile Bank of India. Ltd. (1921), 37 T. L. K 745, C. A. (leaving for the 
purpose of entering the service of any other Eastern exchange bank”: 
rule not wider than was leasonably necessary to protect defendants). 

Note (//). — See Attwood v. Lamont, [1920] 3 K. B. 571. C. A. (when the 
Old V method by which an employer c m obtain proper protection is by 
proliihiting the competition of the employee in a defined area, the 
restraint, if otherwise reasonable, is not illegal for preventing the 
employee from doing within the ana acts which the employer could 
otherwise not lawfully restrain, per Younger, L.J., p. 597); see S. 0. 
cited in Par. 1068, ante. 


1086 Residence. 

Note [o ). — See also Denny [Trustee) v. Denny and Wdrr, [1919] 1 K. B. 
583. 


1087. Outside United Kingdom. 

Note (7). — S^e also RnjmiMyt. Ltd. v. Hoyle, sujera; Spence v. Mercantile 
Bank oj India, Ltd., supra, 

108S* [See original volume,) 

1089. Kestraint as to Time. 

1S0T% [r).-^Dayer-Smith v. Hadsley [19^), 135 L. T. Jo. 118, 0. A., 
cited in original volume ; affirmed sub vom, Hndsley v. Daijer^Smiih. [1914] 

' A. C. 979 ; Eva^ s (Joseph) Co. v. Heathrote, [1918] 1 *K. U, 418, 0. A. 

(combination of manufacturers with no limitation in point of time held 
unreasonable and illegal). 

Note (c). — See Fitch v. Dewea, [1921] 2 A. C. 158 (aolicitbr : restriction 
for life, valid). 
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VbLj lai) Tkadb Unions. 1090—1109 

‘ {See original volwmeJ) ' 

Restraint as to Kame. 

Note ^ti). — A a to the a|)plic;itiou of thi.«» principle to a cinema actor, see 
. Hejnpottk Manufacturing (J*», v. Hgott, [192i»] 1 Cn. 1, C, A. 

Note (o).— S ee also fiiducaiional Com/mng of Irrlaud v. Falhn and Oetz^ 
[19U»J 1 I. B. (coveiiaut by author with publishers not to publish 
similar book). 

What Constitutes Unreasonableness. 

Note (r). — Soe aUo lVhifm>*e v. Kmg \1918), 87 L. J, (CH.) 647. 

Note [t), further, British Concrete Co, v. Schclf, [1921] 2 0h» 563, 
Par. 1078, note (t), ante. 

[See original volume.) 

Necessity for Valuable Consideration. 

Note («). —See K>oislct v. /W, [1915] I Ca. 530 (covenant in restraint 
of trade by defeiulaiit einfdoyod at weekly salary ; h^ld that. di'<Tnis«*dl 
and payment of wasres in lieu of notice was not an abaudoumeut of the 
contract by the master) ; Par. 1072, note (e), ante. 

[See original volume.) 

Intention of the Parties. 

Note (</). — See Par. 10J(5, ante. 

Construction by Context. 

Note (s).- See, further, Nevnnas [S. V.) Co. v. JVullrer and Forenrm, 
[1914] I Ch. 413 (where the court declined to put a limited meaning' on 
** imports of meat,” and held that the words included both the imp«>rtation 
of Australasian and Anioricaii moat, .alt hou'^h at the date of the a^ree- 
mojit plaintidV import t»UMinesM was limited to Australa.sian moat). 

Note (/.). — See, further, Fades v. Buss, [I914j I Uh. 468, C. A. (whore 
the court declined to limit an agreement made by an assistant microscopist 
not toeuf^au^e in similar work to the duration of his eujjaj'ement, but held 
that the obligation was imposed upon him during the whole of his life, 
and was not hmiteil to the joint lives of the employer and assistant). 

[See original tu>lnme.) 

Burden of Proof. 

Note(/*). — Sortli We.dern Salt Co.. Ltd, v. Electrolytic Alhili Co.. Ltd., 
[1913] 3 K. B. 422. 0. A., cited in original voluirie ; reversed, [1914] A. 0. 
461 ; and see the j udgments of Lord ilALI.)ANE, L.U., at pp. 469, 470, 47 1 ; 
Lord Moulton, at p. 475. 

Note [f).^Carib tnnm Co., Ltd, v. Le Cou' h (1913), 135 L. T. Jo. 270, 
0. A., cited in original volume, now reported (1913), 109 L. T. 587, 0. A. 

Effect of lUegaUty. 

Note («).— -See Par, 1026, ante; Par. 1108, supra. 

Note [p)- — (^anbt>unm Co,, Idd. v. Le Coarh (1913), 135 L. T. Jo. 270, 
C. A., cited in original volume, now reported (1913), 109 L. T. 587, C. A. ; 
see also GoldsoK v. Gold, man. [1915] 1 Ch. 292, 0. A., cited in Pur. 1085, 
ante; llnrioood v. Millar*s Timber and Trading Co., Ltd., [1917] 1 K. B. 
305, C. A.; and Euan'* [Jo^eyh) ilk Co. v, IJenthrole. [1918] 1 Iv. B. 418, 
C A., cited in Par. 1089, ante ; Ma^on v. Provident Clothing and Supply 
Co., [I913] A. C. 724, 745 [per Lord Moulton: it would be a bad 
example for the court to as.sist the employer by carving out of an 
uureas- mably wide covenant the maximum which ho mi»ht validly have 
demanded, because the real sanction at back of these covenants is the 
terror and expense of litigation, in which the servant is usually at a 
disadvantage in view of the longer purse of his master ; and the exaction 
of unreasonable covenants would be greatly inci eased if the employer 
could expect that the court would in the end enable him to get every- 
thiriir which he could h.ive got by acting reason ibly); Attwood v. Larnont, 
[1920] 3 K. B 571, 0. A. (principle stated by Saugant, J., in Nevanas dn 
Co. V. \V>ilker, n914] 1 Ch, 413, 423, was approved by Lord Stkkndale, 
M.R.. p. 578. Pn^vioiLsly ac«*-epted rules as to the doctrine of sHveraiice 
reejuire careful application, if not entire reconsideration, p. 591; sever- 
aiuie, where the covenant as a whole is inv.di«l, .<hould not be allowed, 
p. 595, per YOUNGER, L.J.) ; and see 8. C. cited in Pur, 10()8, ante ; Bridsh 
Concrete Co. y. Schelff, [1921] 2 Ch, 563, Par. 1078, note (0. awte (“ not to 
cany on or manage or be concerue i or interested in or uct as servant of 
any person concerned or interested in the business of the manufacture or 
sale of road reinfor<*ement8 ” : the servant olau><e, being part of the main 
purport and sutotance of the one entire covenant, could not be severed). 
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paragraph 

NUMBERS. 


1109 

{contd.). 

mo- 

ms. 

m4. 


ms. 


me- 

1124. 

1125. 


When Severance Possible. 

Note ( 7 ). — See further, Neminan (S. V.) <fe Go. v. Walker and Foreman, 
supra; Clarke, Sharp db Co., Ltd. r, Solomon, Pur. 1125, uote(eX injra.; 
British Concrete Go, v. Scheljff, supra. 

(See original volume.} 

Business FaUing Within Description. 

Note (m). — See J*>hnston v. Aberdeen Muster Plumbers^ Aseociation^ 
[1921] IS. C. t)2 (ceasing to carry on business on sale to new firm). 

Business Within Prohibited Area. 

Note (a). — Dayir-^mitk v. Hadshy (1913;, 108 L. T. 897. C. A., cited 
in original volume ; aflirmed sub nom, liadsley v. Dayer-Smith, [1914] 
A. C. 979. 

{See original volume*) 

Examples of Restrictive Covenants. 

Note (e), p. 5f<3. — See Cbtrke* Sharp (i: CV., Ltd* v. Solomon (1920), 37 
T. L. H. 176, C. A. (|uot, for five years after, to carry on the business of a coal 
merchant within five mil^s of any railway station or port serving a dis- 
trict in which the employers trade ; held, too wide and not severable, 
though defendant (traveller) had been appointed a director of the 
company). 

Note ((/), p. 684. — Dayer-Smith v. Hadsley (1913), 135 L. T. Jo. 118, 
0. A., cited in original volume ; aflSrmed sub no/u* Hadsley v. Payer- Smith ^ 
[1914] A. C. 979 (covenant not to carry on the business of house agent 
for ten years within a radius of one mile held good, and broken by 
covenantor letting and selling houses within the area, although his office 
was outside area) j Bowler v. Lovegrove^ [1921] 1 Ch. 6‘42 (‘‘carry on 
business of auctioneer and estate agent within a prohibited area for one 
year*’; clause intended to prevent competition per se: wider than 
necessary and against public policy). 

Note (//), p. 584. — See also Educational Comptany of Ireland v. Fallon 
and Getz, [1919] 1 I. II. 62. 

Note (A*), p. 684. — Spence v. Mercantile Bank of India^ Ltd. (1921), 37 
T. L. R. 745, C. A., Par. 1085, note (A'), ante* 

Note (//), p- 585. — See also Great \Ve'*tern and Metropolitan Dairies, 
Ltd, v. Gibbs (1918), 34 T. L. R. 344 (agreement by former employer held 
too wide and void) 

Note (m), p. 586. — Carihonum Co.f Ltd. v. Le Coach (1913), 135 L. T. 
Jo. 370, C. A., cited in original volume, now reported (1913), 109 L. T. 
687, 0. A. 


Note (p), p. 587. — See, further, title Theatres and Other Places 
OF Entertainment, Par. 810, note (w), ante* 

Note (r), p. 688 . — See British Cow'rcte Co. v. Schelfy [1921] 2 Ch. 563, 
Par. 1109, note (;>), ante (partners working a patent: restrictive clause 
too wide, not severable and unreasonable). 

No'I’E {g)f p. 588. — See also Educational Coinpany of Ireland v. Fallon 
and Getz, [1919] 1 I. R. 62 (covenant by author with publisher). 

Note (ti), p. 588. — SoiQ Fitch v . DeweSy [1921] 2 A. C. 158 (restriction 
for lile within radius of seven miles, valid). 

Note (a) p. 689. — See also Evatu {doneph) & Co. v. Heathcotey supra', 
M'^EUistrim v. Ballymacelligatt Co-operative Agricultural and Dairy Society y 
[1919] A. C. 648, 11. L. ; Davies v. Thomas, [1920] 1 Ch. 217 ; affirmed, 
[1920] 2 Ch. 189, C. A. (rule as to members of a society of employers not 
employing a leaving employee, held void). 

Note (r), p, 689. — See AUwood v. Lomord, [1920] 3 K. B. 571, C. A. 
(jdaintili, a draper, tailor ai d general outfitter, employed defendant as a 
culler and head of the tailoring department, llefendant agreed that ho 
would not “ on his own account or on that of any wife of his, or in 
partncirship with or as assistant, servant or agent to any other person, 
pei’sons or company carry on or bo in any way directly or indirectly 
concerned in any of the following trades or businesses :— . . . the trade 
or business of a tailor, dressmaker, general draper, milliner, hatter, 
haberdasher, gentlemen’s, ladies’ or children’s outfitter . . . within a 
radius of ten miles of’* Kidderminster. Later on plaintiff refused to 
make him a partner. Defendant then left, and set up for himself within 
the ten-mile radius, and did business with several of plaintiff’s customers. 
Injunction refused ) ; see S. C. cited in Par. 1068, ante* 

1126. Definition. 

Note (d ). — ^As to the manipulation of the value of goodwill for dividend 
purposes, see Stapley v. Read Bros., Ltd*, [1924] 2 Ch. 1, Vol. V., Par. 443, 
note (w), ante* 
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1127- 

1133. 

1134. 


1135. 

1136. 


1137 

1139. 

1140. 


1141- 

1143. 

1144. 


1145- 

1146, 

1147. 


{See original voltmie,) 

Position of Vendor. 

Note (</).— The prohibition that a person, who has sold the goodwill of 
a busiuess, may not solicit privately any person who was a c.ustoTner 
thereof prior tr> the sale, does not apply to u debtor whoso business has 
benn sold by the trustee of a deed of assignmont executed by the debtor 
for the beriefit of his creditors {Green tl Sons {Northumptim), I Ad. v. 
M<yrrta, [^1914] 1 Oh. 502). As to the construction of restrictive covenants 
entered into by a vendor of goodwill, see Morris {Ihrhert)^ Ltd, v. Saxelhu, 
[1915] 2 Ch. 67, C. A. ; affirmed, [1916] 1 A. 0. 688. 

{See original volume.) 

Statutory Objects. 

Note (d). — See also Davies v. Thomas, [1920] 1 Ch. 217, 226 ; affirmed, 
[1920] 2 Ch. 189, C. A. ; Performing Right Society, Ltd. v. London Theatre 
of Varieties, Ltd., [1924] A. C. 1 (the company, having the sole right to 
authorise tlie public performance of the works of its members and collect 
fees, was not a trade union) ; Performing Right Society, Ltd. v. Magistrates 
of Edinburgh, [1922] S. C. 165. 

(See original volume.) 

Strikes. 

Note {h). — See also Williams Brothers {Hull), Ltd. v. Naamlooze 
Veunnotschap Berghuya (IT. //.) Kolenhandel (1916), 86 L. J. (k. B.) 334, 
cited in title Shipping and Navigation, Par. 216 , note {d), ante. 

{See original volume.) 

Former Law. 

Note {d). — Oram v. Hutt, [1913] 1 Ch. 259, cited in original volume, 
affirmed, [1914] 1 Ch. 98, C. A. See also Bennett v. Nutionol AmaJgamaf^ 
Society of Operative House and Ship Paintera and Decorators (1915), 113 
L. T. 808 (held that a trade union could not legally apply its funds in 
subscribing for shares in a company foimied to promote the views of the 
Labour l^arty by the publication of a labour newspaper); followed in 
Carter v. Uuitcd> Society of Boilerviakera ami Iron and Steel Shijihuilders 
(1915), 85 L. J. (CH.) 289 (individual members of the executive council of 
a trade nnh»n held personally liable to make good money so applied, on the 
ground that the transaction was not an investment witliin the rules, but 
simply a contribution towards the expenses of publishing the Tiew8])Mper). 

Note (/). — Oram v. Uutt, [1913] 1 Ch. 269, cited in original volume ; 
affirmed, [1914] 1 Ch. 98, C. A. See also note {d), supra. 

{See original volume.) 

Aggrieved Member. 

Note {w). — For the regulations governing the enforcement of th© 
order, see O. C. K., Ord. 41 b r>tat. R. & O., 1914, No. 694), Th© 
registrar, after making an order, must on application being made 
grant a certificate in the prescribed form {ibid., r. 1, Form 431 a). On 
presentation of the certificate to the registrar of the county court in the 
district in which the complainant resides, or in which the registered or 
general office of the union is situated, the registrar must record the 
certiheato in the prescribed manner {ibid., r. 3), after which, in case of 
non-compliance with the order, execution may issue against the union in 
default as if the order of the registrar were an order of the county court 
{ibid., r. 6), or proceedings may be taken for the recovery of money 
payable under or the enforcement of the registrar’s order under the 
0. C. R. for the recovery of money due under or for the enforce- 
ment of judgments or orders of the county court otherwise than by 
execution {ihid., r. 6 (1), (2)); the costs of such proceedings are in 
the discretion of the judge {ibid., r. 6 (3) ). A solicitor may be employed 
to obtain the certificate from the registrar or for presenting it to the 
county court regi.strar to be recorded, for each of which acts he may be 
allowed 06 . costs {ibid., rr. 2, 4). 


1148. Taking of BaUot. 

Note (a). — See also Brodii v. Sevan, Dunn v. Sevan (1921), .38 T. L. R. 
172 (ballots were bad where the wrong scrutineers were employed, and 
also whore the member’s number had been mai'ked on the ballot paper). 

U49*U51. original voltame.) 
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1153- 

1154. 

1155. 


U56. 


1157. 

1158. 


1159. 


Association of Unions. 

Note {/^), — See, further, lUcLmkey v. Chfc, [1922] 1 Ch, 7, 0, A., Par. 
11. ’)9, note (r), post. 

{See original volume.) 

Appeals. 

Note (7). — Rules grovernin^ appeals have now been made (Trade CTnion 
Act Hulert, 1913 (Stat. R. & O., 1913, p. 2269)). Appeals are to the 
Chancery Division, and must, except by leave, be broiufbt within two 
months from the rejristrar’s de«*ision (t'AtV/,, r. 1). The procedure is 
by notice of motion {ibid.), which must be served on sucn persons as 
the court diiects {ibid., r. 3). As to the form of the notice, see ibid., r. 2. 
The trade union, or alleged trade union, and any person who appeared 
before the registrar and in whose favour he decided must be parties either 
as appellants or respondents {ibid., r. 2). The court may at any stjige 
by ndvertisement of the time when the motion will be heard or otherwise 
enable persons interested in the trade union, or alleged union, or in the 
subject-matter of the Hpj:)eal, to appear and be heard {ihiti.. r. *4), and may 
give directions as to the hetu'ing {ibid., r. 6). At the hearing only the 
grounds raised by the notice of motion ma}', except by leave, be taken 
by the appellant {ibid., r. 2). The costs of the appeal, including costs 
of the proceedings before the registrar, are in the discretion of the court 
{ibid., r. 7). 

Mode of Enforcement. 

Note (/). — A member of a voluntary unincorporated association 
cannot recover general damages against the association as such for a 
breach of the rules or of the contract contained in the rubs {Kelly v. 
Aaiional Stuieiy of Ofernfive Prtht^rs' Assixtnnts (191t)), 84 Tj. J. (k. B.) 
2236, C. A.) ; s^^e also R. v. Cheshire County ihmrt Judge and United 
Society of B(dlei makers, Rr parte Malone, [1921] 2 Jv. 11. 69-4. O. A. (juris- 
diction of county court), cited hi Vul. Vlil., Pur. 932, note (7), ante. 

{See original volume.) 

Effect of Agreements. 

Note(6\ — See Sansom v. London and Provincial Union of Licensed Vehicle 
Workers (1920), 36 T. L. 1(. 666 (injunction to restrain piyments, by 
w<»rking members of union for the benefit of striking members, being 
used partly in discharge of liability of union to pay dispute pay). 

When no Action Lies- 


Note (//). — See Johnston v. A herdeen Master Plumbers' Associniimi, [1921] 
S. C. <>2 (tlie question of qualilicat ou for metubeivhip is not a question 
of enff)ning an agreement between mernbers a.s to the conditions on 
which they should transact business, but is antecedent to such question, 
and tlierefore the action is not excluded). 

Note (i). — See also Smith v. Sct tli-h Ty^tographi^al Associ»diQn,[\9\^'\ 
S. 43 ; distinguish Amalgamated Society of' Carpenters, Cabinetmakers 
and Joiners v. Braithtraite, (ieneral Union of Oierative Carjtefiters 
and Joiners v. Ashley, [1922] 2 A. C. 449 (profit-si. aring scheme of 
Lever l.rofhers, Ltd. : union rules involving o.\|»ulsi(m for working “on 
a co-partner.«hip system which makes provision for the operatives hoMing 
a minority of shares,” or “ on the premium bonus system ” ; an action 
asking for a declaration as to the construction of a rule as to membership, 
with an injunction in support, is not an attempt to enforce directly such 
agrc.ement8 as stated in this section of the statute ; on construction of the 
rule plaintiils not liable to expulsion). 

Noth: {k). — See also Bae {G. »/.), Ltd. v. Plate Gloss Merchants' 

Association, [1919] S. C. 426 ; compare Brennan v. AssiKiated. Ironmould&rs 
of Scotland, [1921] S. C. 151 (action by rnemlier for reduction of rfsolii- 
tion imposing fine; independent of the application of the Trade Union 
Act, 1871, 8. 4, as the fine was admittedly unenforceable the plaintiffs 
had not averred the violation of any civil right involving patrimonial 
inteiest wliich entitled them to redress from a court of law); Brodie v. 
Bevan, Bunn v. Bevan, supra (the court was entitled to decide that, wh^re 
improper ballots had b^n taken, plaintiffs were not lisble to ]»ay the 
levy affected to l>e authorined by the ballot as a condition of their 
remaining members of the Society) ; Blackall v. National Union of Foundry 
W orkers 30 T. L. R. 431 (the reinstatement by the court of a memlier 

alleged to have been rejected for non-compliance with a rule embodying an 
agreement as to payment of subscriptions is not prohibited). 

Noi’E (/). — ^^eaiso M'Laren. v. Naiimal Union of Bock Labourers^ [1918] 
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U59 S. O. 834 (burial benefit) ; 8an»om v. London mid Provincial Union of 

(tontd,). Licensed Vehicle Worhers^ sujjra (Tra<ie Union Act, 1871 (34 & 35 Viet, 
c. 31), 8. 4 (1) (a) : meaning of ** funds ot a' trade union ”). 

Note (r). — This also applies to agreements between a fe^leration of 
UTtiuns and a constituent lo<*al uniou, for a union may be a m niber of 
anorlier union, see Par. 1152, text and note (/<). ante, and McLmkey v. 
CoUt [1922] 1 Ch. 7, C. A. A member who is no party to the agreement 
between two trade unions cannot sue on it (Holland v. Londm Society of 
Compos'itoTd (1924), 40 T. L. R. 440). 


U60. 


U61. 

U62. 


1163. 

1134. 


1165. 

1166. 


Powers of Court in respect of such Agreements. 

Note {a ), — See Kelly v, Nationnl of ()j)erat'tve Printers^ Assfstanis^ 

supra; M*EUi trhnw, DaflffmacelUgoft Co-operative A ural and Dairy 
Society, [191Ji] A. C. 548, II. L., overruling Coolmoyne Co-operative 
Creamery v. Buljiny [1917] 2 I. E. 107, 0. A. 

(See original volume.) 

Injunction. 

Note (h), — Righy v. Gonnol cannot in substance be supported, see 
Amalgamated Society of Carpenters^ Cabinetmakers and Joiners v. Braiih- 
waiie. General Union of Operative Carpenters and Joiners v. Ashley y Par. 
1159, note (i), ante. 

No’ie (A'). — ^ee, further, Kelly v. Natamaf Society of Cjterative Printers' 
Aisi^tnntSy supra (injunction granted re^traiiiiug society, which would 
have been ille^cal at coinnion law, from euf».rciug a rnnolutiou exp^dling 
plaintiff as being vUra vires tfie riilet'), and compare R. v. Cheshire County 
Court Judge and United Society tf Boilermaker Sy hlx parte Malone y Par. IloO, 
note (t)y ante. As to what mi.'^couduot may justify expulsion, see S. 0., 
as reported in (1914) S4 L. J. (k. b.) 557, p^r IIouiudoe, J., at 
p. 581, and per Rowlatt, J , at p. 583. and in f!915) 31 T L. U , <i32, 
C. A., per SwiNFiJN Eady, L.J., at p. G33, See, further, IVolslenholme v. 
Amalgamated Musicians Union, [1920] 2 Ch. 388 ; AfnalgamMed Society of 
CnrpenterSy Cabinetmakers and Joiners v. Braithwaiiey General Union of 
Operative Carpenters and Joiners v. Ashley, supra (construction of rules and 
injunction in support) ; Blackall v. National Union of Foundry Workers, 
supra. 

Note (Z). — See also Evuns (Joseph) & Co.\. Ilcathcofe, [19 IK] 1 K. B. 
418. C. A, (members of trade association held entitl'd to recover on 
account stated) ; Amalgamated Society of Carpenters, Cabinetmakers and 
Joiners v. Braithwaile, General Union of Operative Carpenters and Joiners 
V. Ashley, supra, and Lord Webnbuey’s limitations on his former judg- 
ments. 

(See original volume.) 

Number of Members. 

Note (q ). — But registration can be effected only of an established union, 
and not a prospective one (Re National Union of Ships' Stewards, Cooks, 
Butchers and Bakers (1924), 40 T. L. R. 871), 

(See original volume.) 

Regulations. 

Note (/). — The fees are those set out, and certain additional fees 
(Stat. R. & O,, 1922, No. 844, which revoked r. 24). 


1167. 

1168-U71. 

1172. 

1173. 


U74. 

1175. 


Appeal. 

Note (i). — Rules have now been made ; see Par. 1155, ante. 
(See original volume.) 

Appeals. 

Note (e). — ^Rules have now been made ; see Par. 1156, ante. 


Wbat Constitutes Membership. 

Note (h ). — See Johnston v. Aberdeen Master Plumbers' Association, [1921] 
S. C. 62, Par. 1159, note (h), ante (membership on ceasing to carry on 
business). For the genera . principle which appears applicable to the 
question of when the decision to expel may be sot aside, see Thompson v. 
British Medical Association (N.S.W. Branch), [1924] A. C. 764, P. C., 
Vol. XX,, Par. 777, note (n), ante. 

(See original volume.) 

Contents of Buies. 

Note (d).— Oram v, Uutt, [1913] I Ch. 259, cited in original volume; 
affirmed, [1914] 1 Ch. 9«, C. A. 

Note (/), See Bv/rn v. Natimal Amalgamated Labourers^ Union, [1920] 

2 Ch. 364 (injunction to restrain executive committee from acting on 

ooo 
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U76- 

U77. 

U78. 


U79-U82. 

1183. 


1184. 

1185. 

1186- 

1187. 

1188. 


resolution for removal of ofiScer etc. ; power to expel member is jtiosf- 
jurticial. and involves obli^atioji to hear himl. 

Note (A), — Further, the onus of showing that the member in employing 
an accountant is not acting b(ma fide lies on the trade union (Dodd v. 
Amalgamated Marine Workers' Union, [1924] 1 Ch. 116, C. A.). 

(See original volume.) 

Legal Aid. 

Nutbs (r), (d). — Oram v. Hutt ^ [1913] 1 Ch. 269, cit&d in orig:inal 
volume; affirmed, [1914] 1 Ch. 98, C. A.; see alao Ferfatminy Bights 
Society j Ltd. v. Thompson (1918), 34 T. L. R. 351. 

(See original volume.) 

Land. 

>J0TE (/)).-— As to the demise of land to an unregistered society, see 
Jarrott v. Acktrlf'y (1916), 85 L. J. (CH.) 135, cited in title CORPOIIATIONS, 
Par. 844, note (/), ante, 

(See original volume.) 

Transfer of Trust Estate. 

8oe, further, War Loan (Supplemental Provisions) Act, 1915 (5 & H 
Geo. 6, c. 93), s. 8. * 

(See original colume.) 

Extent of Exemption. 

Notes (6), (c). — These provisions are now continued in Income Tax Act, 
1918 (8 & 9 Geo. 5. c. 40), s. 39 (2). 


1189. Consent of Members. 

Note (e). — The condition in s. 12 is now that in case of each union, on a 
ballot being taken, the votes of at least 50 per cent, of the members entitled 
to vote thereat are recorded, and of those votes that those in favour of 
exceed by 20 per cent, or more those against the proposal. The appli- 
cation of the section extends to the amalgamation of a registered witli an 
unregistered trade union (Trade Union (Amalgamation) Act, 1917). 8ce 
also jS/ieet Iron Workers^ and Light Plains' Society v. Boilermakers' and 

1190- Iron and Steel Shipbuilders' Society (1924), 40 T. L. B-. 294. 

1194. (See original volume.) 

1195. Criminal Offences Arising Out of the Operations of 

Trade Unions. 

8ee also title Cutminal Law and Procedure in original volume, and 
ante, Pars. 1141 (trado combinations), 1142 (disputes between employers 
and workmen), 1143 (criminal breach of contract: intimidation). See 
also in original volume and jmt, as to torts by individuals aiising out of 
the operations of trade unions, when there is no trade disjiute, Pars. 
]2()() — 1203 ; and as to these torts when there is a trade dispute, l^ar. 
l2()4 ; as to torts by conspiracy arising out of the operations of trade 
unions when there is no trade dispute, l*ars. 1205 — 1208, and when 
there is one, Par. 1209; as to justification for torts arising out of the 
operations of trade unions, Pars. 1210 — 1211 ; as to the meaning of 
“ trade dispute,’* Par. 1215. 

1196. original volume.) 

U97. Intimidation. 

Note (/). — See, further, Fowler v. Kibble, [1922] 1 Ch. 487, C. A. (union 
official told the lampman at the colliery that plaintiffs had no right to 
receive lamps and go down into the pit under the arrangements existing 
between the unions and the employers : he also without violence obtained 
the return of the lamps ; such conduct, in furtherance of a trade dispute, 
was not actionable apart from the section, and therefore was not made 
so by reason of it). 

Note (t). — See also Valentine v. Hyde, [1919] 2 Ch. 129 ; White v. Biley, 
[1921] 1 Ch. 1. C. A. 

1198. Peaceful Picketing. 

Notp; (o ), — See also M'Cusker v. Smith, [1918] 2 I. R. 432 ; Fowler v. 
Kibble, supra. 


2J99. original volume.) 

1200. Torts Arising Out of the Operations of Trade Unions. 

As to justification of torts arising out of these operations, see Pars. 
1210 -—1211, post, and in original volume. As to the general liability for 
procuring a breach of contract, see title Tort, Par. 927, in original 
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volume, and ante. And as to criminal ofPences thus arising, see Par. 1159, 
antej and in origin&l volume. As to the meaning of ** trade dispute,*^ 
see Par. 1215, 2 ^ 08 t, and in original volume. 

Actionable Wrongs. 

Note (s). — See also Quid soli v. Ooldma% [1914^ 2 Ch, 603 (damages 
awarded against a person who had knowingly incited, procured, and 
induced another to commit breaches of valid covenant in restraint of 
trade on the sale of a business) ; affiimed, [1915] 1 Ch. 292, C. A., without 
dealing with this point ; Stott v. Gandde, [1916] 2 K. B. 6(>4. cited in title 
Tort, Par. 960, note (a), ante; see also trait v. British Medical Associa- 
tim, [1919] 1 K, B. 244. 

Note (c). — See, further, Long v. Lnrhin^ [1914] 2 I. R. 285, 0. A. ; 
affirmed suh nom, Larkin v. Long^ [1915] A. C. 814 (agreement by Steve- 
dores’ Association and another trade union to forre respondent to join 
the association by procuring the dock labourers he employed to break 
their contracts and leave his employment: held that in carrying out 
such agreement an actionable wrong had been committed in respect of 
which respondent, having sulfered pecuniary loss, was entitled to 
damages) ; lioiie Street Foundry and hngiyitering Vo. v. Lewis cfc So7iSy 
[1917] S'C. 341; Par. 1216, 

Motive. 

Note (f). — See also Pratt v. British Medical Association, [1919] 1 K. B. 
244. 

Acts not Actionable. 

Noi’E (/■). — Soe Davies v. Thomas, [1920] 2 Ch. 189, C. A. (defendants, 
members of an association of traders, without using illegal means 
persuaded another member to give notice to plaintiff, an employee, 
under a rule of the association which was void as in restraint of trade ; 
employee had no cause of action against them). 

Lawful Act Maliciously Done. 

Note (//). — See White v. Rileif, Par. 1205, infra. 

Note (/). — Compare' Ware and De Freville, Ltd. v. Motor Trade 4sso- 
ciation, [1921] 3 K. B. 40, C. A.. Par. 1208, note (c), post. 

Note im). — See also tratt v. British Medical Associatiun, supra. 

Illegal Means. 

Note (y). — See White v. Riley, [1921] 1 Ch. 1, C. A. 

Note (r). — See Hodges v. Webb, [1920] 2 Oh. 70 (meaning of “ coercion,’* 
.“threat’’ and “warning”); Ware and De Freville, Ltd* v. Motor Trade 
Association, [1921] 3 K. B. 40, 0. A., Par. 120S, note [c)^post. 

Acts in Furtherance of Trade Dispute. 

Note (^). — See, further, DalUmore v. Willitims and Jesson (1914), 30 
T. L. li. 432, C. A. ; Milligun {John) die Co., Ltd, v. Ayr Harbour Trusteesy 
[1916] S. C. 937, and Valentine v Hyde, supra. 

Note (w). — Seo Hodyes v. Webb, [1920] 2 'Ch. 70 (plaintiff, a foreman 
electrician, refused to join a trade union ; the secretary of the union 
called out the union men, thereby stopping the work, and said no further 
work would be done till plaintiff was removed, and similar trouble would 
occur on any job on which he was employed ; employers dismissed the 
plaintiff ; injunction against secretary refused) ; Royal London Mutual 
Insurance Society y Ltd. v. Williamson (1921), 37 T. L. R. 742 (insurance 
agents induced by trade union official to hand over to the union money 
collected by them on behalf of the employers ; injunction granted). 

The opinion in the original note as to contracts other than contracts of 
employment not being affected is also expressed in Brimelow v. Casson, 
[1924] 1 Ch. 302. 

Note (a ). — See also Fowler v, KibbUy [1922] 1 Ch. 487, Par. 1197, note (1), 
ante. 

Position at Common Law. 

Note [g). — See White v. Riley, [1921] 1 Ch. 1, 0. A. (the statement 
bond fide and without mali(‘.e to an employer by a nuinbtr of workmen 
themselves or their representative that they will not work with ceitain 
workman, and that if he is kept they will strike, is imt a conspiracy to 
inj lire or an actionable wrong, even apart from the Trade Disputes Act, 
1906 (6Edw. 7, 0. 47). 

Note (h ), — See also Thomas v. Moorsy [1918] 1 K. B. 655, C. A- The 
action will fail where the combination is only against a class to which at 
any time the man may cease to belong, and is an arrangement to advance 
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121L 


1212 - 

1214. 

1215. 


the interests of employers and employed {Reynolds v. Shipping Federation, 
Ltd., [1924] 1 Ch. 28). 

Probable Buie. 

Note ^7^). — Hut see White v. JRiJefft mte. 

Note (w).; — See Ware and De Frevillet Ltd, v. Motor Trade AsBociatimf 
infra ; Reynolds v. Shipping Federatiorit Ltd., supra ; Thompson v British 
Medical Association (N.8.W. Branch), [1924] A. C. 764, P. C, (rwjes for 
promotion of interests of irofession ; rule excluding expelled member from 
professional recognition was not in restraint of trade, as its object was not 
to penalise the member, but to promote the interests of the medical pro- 
fession). 

Application of Buie. 

Note (s). — See Ware and De FreviUe, Ltd. v. Motor Trade Association, 
infra ; Sorrell v. Smith, infra. 

“ Black Lists.” 

Note (cV — See Ware and De FreviUe, Ltd. y. Motor Trade Association, 
[1921] 3 K. B. 40, U. A. (threat by trade union of motor car manu- 
facturers to put jilaintifEs on the “stop for selling conlraiy to a 

“ protected price list ” ; such publication bond fide in protection of tiude 
interents is not unlawful). 

(aSV^ original volume.) 

What Constitutes Justification. 

Note {g ). — See also Brimelow v. Casson, [1924] 1 Ch. 302 (action justified 
where taken to compel payment of a living wage and so prevent employees 
being driven to supplement wages by misconduct) ; Sorrell v. Smith, [1924] 
1 Ch. 506, C. A. (threat to stop newspaper supplies ; action justified as 
defendants honestly believed it would protect their trade interests). 

i^See original volume.) • 

Definitions 

No'I’E (a). — ^ee, further, Dallimore v. Williams and Jes'^ou, supra, 
(acts done with improper and sinister motive, but in couteiujilntion or 
lurtheranco of trade dispute, held firotocted) ; Milhguh [John) t\i., Lul. 
V. Ayr Harbour Trustees, supra (i^elendants reins, d to permit ])liiintills, 
who were engaged in a ti’ade dispute with their employees in an Irish’ 
port, to loa-d their ship by means oi imported labour, because defendants’ 
men, who had refa-^ed to load the ship, had threatened a general strike if 
lab(»ur were imported : held that defendants* refusal was not an act done 
in conteni])latiou of a tiade dispute within the Trade llisputes Act, 1996 
(t) Kdw. 7, c. 47), 8. 3, and also by Lord Salvesen that tlie section (ibid.) 
did not apply, plaintifis’ claim being based on the obligation iinpo.-ed on 
deleiidams under the Harbours, Docks, and Piers Clauses Act, 1847 
(19 & 1 1 Viet, c, 27), and their special Acts). To hold that every di-ipute, 
in whicli trade union ofiicials chose to interfere, must be a trade dispute 
wonhi unduly extend the immunity from liability conferred by the Tiade 
Disjiutes A«t, 1996, and therefore unduly curtail the o<Jinmon law rights 
of other persons (j/er Lord Pakker, Larkin v. Lmig, [1916] A. C. 814, 
833). And see i’uleutiue y. JJyoe, supra ; Hodges v. Webb, [1920] 2 Ch. 
79; White v. Riley, [1921] 1 Ch. 1, 0. A. ^whether there is a “trade 
dispute” under Trade Disputes Act. 1996 (6 Kdw. 7, c. 47), s. 6 (3), 
is piimarily a question of fact: a “trade ai.-pute” includes a dispute 
between union and nt»n-union men, and includes a dispute between 
two unions as to the employment by an employer of a person not in one 
of the unitius in certain circumstances ; held, also, that this was A 
dispute “ betweJen workmeo and workmen ”) ; Brimelow v. Casson, supra 
(business of presenting histrionic performances is a trade or industry). 


1216. Bequisites. 

No'p (c).— Jf any two or more members of a trade union wilfully and 
knowingly combine to injure an employer by inducing his wotkmen to 
break their contracts with him, or not to enter into contracts with him, 
the fact that such members are merely acting in olietlience to a rule of 
their union believed by them to be for their benefit is uodefencM^ to on action 
founded on such unlawful coinbmation {Lofkiu v. i ong and Valentine v. 
Hgth, sujifa (circumstances (see Par. 1209, note (r), ante) in which it was 
held that procuring the i^spondent’s workmen to break their contracts 
and leave his einplo^ment had not been drine in furtherance of a tiade 
aispute, and was actionable) ) ; compare White v. Rileys supra, 

1217« (See original voluirn.) 
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1234- 

1238. 
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1240. 

1241. 


Trade Union. 

Note (i). — See, further, as to the application of Ord. 16, r. 9, Janaon v. 
Prapertt/ Insurance Ltd. (1913), 30 T. L. B. 49. 

Trustees and Officers- 

Note (1). — See alsoilf •rtin^a Emnitrix v. il/’G^Ae«(1914), ol Sc. L. R. 223, 
cited in title Practice and Proceouee, Par. 18G, note (fe), ante. 

Exemption from Liability. 

Note (rit). — An injunction against a tortious art threatenfd bv or on 
behalf of any trade union cannot be granted (fVare and De Freville, Lid. 
V. Motor T'rade Aaaociatio'a^ [1921] 3 K. B. 40, O, A., Scrutton and 
Atkin, L.JJ.). 

{See oriijinal volume.) 

When Malice Inferred. 

Note {p). — See, further, British Railway Traffic and Electric Co, v. 
C. R, G. Co. and London County Council, [1922] -2 K. B. 260 (defendants, 
hirers, described as owners of lorry in registration book, not guilty of 
wilful falsehood, for publication was made in accordance with regulations 
of Minister of Transport). 

{See original volume.) 

Puffs. 

Note (y>). — Spalding and Brothers v. Gamage {A. Tf .), Ltd. (1913), 29 
T. L. B. 641, ci'ed in original volume; reversed (1914), 110 L. T. 530, 
C. A. ; reversed (1915), 84 L. J. (CH.) 449, H. L. 

{See original volume.) 

Injunction. 

Note (a). — See, fuitber, Spalding ami Brothers v. Gam^ige {A. ir.), 
Ltd., supra (injunction granted, misrepresentation calculated to cause 
damage to appellants in their trade b«ing established) ; British Bail way 
Traffic and Electric Co. v. C. R. G. Co. and London County Council, supra 
(injunction refus.cd as no damage would necessarily or probably arise from 
further publications). 
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TRADE MARKS, TRADE NAMES, AND 

DESIGNS. 

Recent Legislation. — By Trade Marks Act, 1919 (9 & 10 Geo. 6, 
c. 79), 8 . 12, Sched. 11. , a large number of minor amendments were made 
in the principal Act (Trade Marks Act, 1905 (5 Edw. 7, o. 15)^, besides 
general amendments noted below. And by Patents and Designs Act, 
1919 (9 & 10 Geo. 6, c. 80), s. 20, and the latter part of Sched., a 
number of minor amendments affecting designs were made in various 
sections, between s. 50 and s. 94, of Patents and Designs Act, 1907 
(7 Edw. 7, 0. 29). 

(See original volume,) 

Standardisation Marks. 

Note (1c ), — This section was amended by Trade Marks Act, 1919, infra, 
8. 12. The requirement of examination is abolished, but for the operation 
of the section (1) the association must undertake to certify the origin, 
and (2) the Board of Trade must be satisfied that they are competent to 
certify and that registration of the mark would be to the public advantage. 
The court cannot interfere with the discretion of the Board. An objection 
on the first 'point may be taken before the Registrar under Trade Mark 
Rules, 1920, rr. 36-— 40. An association may certify by mark, though the 
mark itself does not indicate what characteristic is certified (Re Union 
Nationale Inter-Syndicale^s Applicaiion, [1922] 2 Ch. 653, C. A.). 

The Begister of Trade Marks- 

By Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), the register of trade 
marks (including the Manchester Register) is divided into two parts, 
Part A comprising all trade marks previously in the register and those 
in future registered under the principal Act (Trade Marks Act, 1905 
(5 Edw. 7, c. 15) ), and Part B comprising those registered under Part 1. 
of the 1919 Act, and those entered on or removed thereto under that Act 
(s. 1). Where any mark has for not less than two years been used in the 
United Kingdom in connection with goods to indicate that they are the 
goods of the proprietor of the mark by virtue of manufacture, selection, 
certification or dealing with for sale, the proprietor of the mark may apply 
to have it entered as his registered trade mark in Part B of the register 
(s. 2 (1) ) ; and see, further, s. 2 (2) — (6) as to how the application is to be 
made and dealt with. The registration in Part B of the proprietor of a 
trade mark is prima fane evidence of his exclusive right to use it, but in 
an action for infringement no injunction shall be granted if the defen- 
dant proves that the user complained of was not calculated to deceive etc. 
(s. 4). Eor application of certain parts of tho principal Act to Part B 
trade marks, see s. 3, Sched. I. ; for power to treat applications for Part A 
as applications for Part H, see s. 5. 

In determining whether under s. 2 (2), supra, a mark is capable of 
distinguishing the goods, user is a material consideration ; as to confusion, 
see Re Egg Products, Ltd,^8 Application (1922), 39 R. P. C. 155 (“ Egall ” 
too near “ Egrol ”) ; as to discretion of the registrar, see Par. 1261 ; 
onus of proof. Par. 1270, post. Registration in Part B may be permitted 
on the ground of concurrent user (Re Qedye db Sons, Ltd^s Application 
(1922), 39 R. P. C. 377). 

Manchester Begister. 

Note (e), — See Trade Marks Act, 1914 (4 & 5 Geo. 5, c. 16), s. 1, 
amending the Trade Marks Act, 1905 (5 Edw. 7, c. 15), s. 64 (10) (c), 
as from the date of the passing of the later Act. 

(See original volume.) 

Contents of Begister. 

Text and Notes.— Eor Trade Marks Rules, 1920, as to applications for 
registration of a trade mark etc., see JStat. R. & 0., 1920, No. 397. 

The Begistrar. 

For his power to award costs, see Trade Marks Act, 1919 (9 & 10 Geo. 5, 
c. 79), s. 10. 

(Ste original volume,) 

Names. 

Note (d), — See also Re Garrett's Application, [1916] 1 Ch. 486, C. A. 
(initials), cited in Par. 1259, note (^), %mt. The name of a company is 
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not “represented in a special or particular manner” within the Trade 
Marks Act, 1905 (6 Edw. 7, c. 16), s. 9, merelj[ because it is written like 
a sigpnature in more or less ordinary handwriting, and cannot in such a 
case be registered as a trade mark {He BrdUh Milk Products Co,^s Afplu 
cation f n915] 2 Ch. 202) ; nor, would it seem, is writing the name of a 
person backwards a special or particular re])resentation of the name {He 
Cording (G?^o.), Ltd,' 6 Apfdicatioriy [1916] 1 Ch. 422, C. A., at pp. 430, 433 ; 
affirmed, wi hout pefereiice to this point, snh aom. Cording (Geo,) Ltd, v. 
Cording (J, C.), Ltd. (1916), 85 L. J. (OH.) 742, II. L.). See also Re 
Crawford (William) Sons' Application^ [1917] 1 Ch. 550 (surname to be 
registered must be distinctive); Re Uurford, [H, Q,) & Co.'s Applica- 
tim, [1919] 2 Oh. 28; Par. 1259, note (r/), post; Re Winget, Ltd.'s 
Application (I'dX^)^ 36 R. P. 0. 75; Re Avery {W. cfe 7\), Ltd.'s Appli^ 
cation (1919), 36 R. P. 0. 89. 

Notb(/). — F or Amendment of Trade Marks Act, 1905 (5 Edw. 7, 
c. 15), 8. 9, paragraph (5), by substitution in elfect of evidence of dis- 
tinctiveness instead of the order of the Board of Trade or the court, see 
Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), s. 7. 

Words. 

Note (?'). — See Par. 1259, note (t)ypost. The expression “word” in 
the Trade Marks Act, 1905 (5 Edw. 7, c. 15), s. 9 (4), (5), refers to real 
words, while the expression “ invented word ” in ihid.^ s. 9 (3), refers to 
words that have no existence beyond the fancy of the person using them 
(Re Cording ((Teo.)f Ltd.'s Application^ [1916] 1 Oh. 422, 0. A., jter 
Neville, J. ; reversed on the merits suh nom. Re Cording (George)^ lAd. 
V. Cording (J. C.). Ltd, (1916), 85 L. J. (cu.) 742, 11. L.) ; Re National 
Galvaniaers, Ltd.'s A ppiicoiion (1920), 36 T. L. R. 783 (“National” refused). 

Note (A;). — See also Bnttsh Thomson- Houston Co.'s A}yplication 
61 Sol. Jo. 353; Re Massachusetts Saw- Works' Application (1918), 35 
R. P. C. 137. 

Note {1 ). — See also Re Imperial Tobacco Co.'s Trade MarkSy [1918] 
2 Ch. 207, C. A. (use of word “ Regimental ” for cigarettes). 

Invented Words. 

Note (n). — Sec, further, for invented wordwS, Lindstroem (Carl) Aktien- 
gesellschaft' s Trade Mark, ri914] 2 (Jh. 103 (“ parlograidi ”) ; Re Williams 
cb Co.y Ltd.'s Apj)lication (1917), 86 L. J. (oh.) 273, C. A. (‘* chooaroons ”) ; 
Re Browny Wills and Nicholson's Application (1923), 41 R. P. C. 171 
sardovy ”). 

Wliat Constitutes Invention. 

Note (o). — ^A word may be registered under the Trade Marks Act, 
1905 (5 Edw. 7, c. 15), s. 9 (3), as an invented word, although it is a 
word having a direct reference to the character or qualitj^ of the goods 
(Re Jjindstroem (Carl) xMdienge'tellsch aft's Trade Mark, supra). 

Note (s ). — See also Re Salter's Application (1023), 40 R. P. C. 402 
(“ aluminox ” refused). 

Note (b ). — See also Re Cording (Geo.). Ltd.'s AppJicationy [1916] 1 Ch. 
422, C. A. (“ Gnidroc,” /.e., “ Cording” spelt backwards, not an invented 
word) ; affirmed, without reference to this point, suh nofu. Cording (Georye)y 
Ltd. V. Cordingy (J. C.)y Ltd. (1916), 85 La. J. (OH.) 742, H. L. ; note (i), 
Par. 1255, supra; Eumau & Co. {London)y Ltd.'s Ap pi patv m {\92^)y 
R. P. C. 134 (registratum of “ Eanco ” ref used as not being an invented 
word). 

Modification of Former Strictness. 

Note (c). — S ee also Re Minnesota Mining and Manufacturim/ Co.'s 
Application (1924), 41 R. P. C. 237 (“ wetordry ” refused). 

Note (/). — See Re Berna Commercial jlf.^ors, Aid., [1915] 1 Ch. 414 
(held that the word “ Berna,” the Spanish or Italian equivalent of the 
capital of Switzerland, was capable of registration) ; Re Shields Ice and Cold 
Storage Co,, Ltd'e Application (1923), 40 R. P. C. 197 (“ Tyne Brand ”). 

Pre*ezisting Marks. 

Note (4). — ^See also British Thomson-Houston Co.'s Applicationy supra. 

Special Orders as to Marks. 

Note (q ). — For amendment of Trade Marks Act, 1905 (6 Edw. 7, c. 15 J 
s. 9, paragraph (5), see Par. 1254, supra. See, further. Shorts, Ltd. v. 
Short (1914), 137 L. T. Jo. 112 (registered trade mark “Shorts” 
registered as an old mark hold valid) ; Re Sharpe (W, N), Ltd.'s Trade 
Mark, Sharpe (W, N.), Ltd. v, Solomon Brothers, Ltd, (1914), 84 L. J. 
(OH.) 290, 0. A, (the word “ classic” applied to artistic Christmas cards 
held a mere laudatory adjective, and incapable of being adapted to dis- 
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tinpxdsh goods) ; Be (ladhury Brath^e^ AppUcatimii £1915] 1 Ch. 331 {tbe 
fiuriiaiue Cadbury*^ registeied as a trade uiark ut respect of chocolate^ 
cimff>ctionery, and biscuitH);'' Re Crawford <C* Apfiicaiiou t 

[1917] 1 Ch 550, diHtingui^hmg He Cadbury lirothere^ Applvatum^eujtra 
(raj^stration of surname ** Crawford'* refused as not distinotiva) ; Re 
hhtzmyeTH^ Ltd, (1914), 58 SoL Jo, 101 (application to register tbe sur- 
name *'SlazHiiger " refused, on the ground that there was no evidence 
either of user of the word as a trade mark, or that tbe word was adapted 
to distinguish the applicants' goods); Re Mwraiii (/Q, Stm ^ Co.^ Lid?e 
Applicaiifri to HeyisUr a Trade Mark (1915), 32 U. P. C. 77 (ihe surname 
“Muratti” registered as a trade mark in respect of cigarettes); Re 
Qurreit'e Ajpbcution, [1916] 1 Ch, 436, C. A. (registration of Ogee,'*) 
although a dictionary word, refused as representing the letters 0. G. 
written out); Re Daimler Co.’s Application (1916), 32 T. L. R. 672 (regis- 
tration of the word ** Daimler " as a ti*ade mark for motor vehicles) ; 
British Thomson- Houston Co/$ A/tplication (1917), til ISoL Jo. 353, dis- 
tinguishing Heyiatrar of Trade Marks v. Du Croe (fr. d& C.), Ltd.^ cited 
in oiiginal volume (initials accompanied by other marks registeretl) ; Re 
Massachusetts Saw-WitrkH Aiplic-diou (1918), 35 R. P. C. 137,; He 
Bur ford (//. (h'\ i& Co.'s AppHcabon, [1919] 2 Ch. 28, C. A. (name 
“ Burford ” registered for motorcars); He fTiny^i, Ltd.'s Apphcation 
(1919), 36 R. P. C. 75; Re Avery (\\\ iic 7\), Ltd.'s Apjdivation (m^), 
36 R. P. C. 89 ; He Wilt ys- Overland Co.'s AppUrotioo (1920), 37 R. P. C. 244 
(registration of “ Overland ” for motor curs) ; He Eno (7. C ), Ltd. s Appli- 
cations (1920), 37 R. P C. 1 (registration of “Euo** in respect of 
modiciiml preparation) ; He Fox tfc Co 's Apfdication (1920), 37 K. P. C. 37 
(registiMtion of **Motrate" for lubricating materuils) ; He Thornycrojt 
{Jilin /.) Co.'s Application (1920), 37 R. P. C. 26 (registration of 
“ Tiiornycroft *' for n»otor vehicles ; following Re Burford (//. C.) Oo.'s 
Applvation, supra); Re Crossley Bros , Ltd. (1921). 38 R. P. C. 81 (uppll- 
catioii for registiation of surname ** Crossley '*) ; He Reddaway (F.) eft: Co., 
Ltd. (1921), 38 R. P. C. 83 (registration of surname ‘‘ Reddaway”). 

The fact that a word has been registered wdthout an order from the 
Board of Trade having been obtained does not justify the court expunging 
an otherwise valid tra«le mark (Re Sharpe's Trade J/ar/r (1914), 30 T. L. U. 
648 ; reversed sub nom. He Sharpe ( IV. N.), Ltd.'s Trade Mark, Sharpe 
(TP. N.), Ltd. v. Solomon Brothers, Ltd. (1914), 84 L. J. (cii.) 290, C. A., 
without dealing with this point). 

Note (r). — When two traders, who have a surname in common, inark 
the goods of their particular firm with the surname only, the mark cannot 
be properly registered, because it fails in distinctiveness {('ordiny {George), 
Ltd. v. Cordtny {J. C.), (jtd., supra, j>er Lord PaRkek of WADDlKGTo^). 
See also Biitish Thomsou-Ihmston Co.'s Applicatim, supra (mark held 
distinctive by user) ; He Burford {H. G.) <f: Co.'s Applicatvm. and 
other cases cited in note (q). sujtra ; Re Hotpoint Electric Heating Co. (1921), 
38 R. P. C. 63 (the word ** hotjioiut *’ had become distinctive of applicants 
electrical appli.iiiccs other than irons). 

Note (if), See He Berna Commercial Motors, Ltd., supra (successful 
application for the registration of “ Berna,” the word having come to 
mean the goods of the applicant, and not being very suggestive of the 
capital of Switzerland). 

Note (u). — See, further, He Lindstroem (Carl) Aktiengeselhch aft's 
Trade Mark, supra (successful application to register the word “parlo- 
graph,'* the word being identified with the aiticles made by the 
applicant) ; Re De Maid's Application to Register a Trade Mark and 
Re Rothschild' s Application to Register a Trade Mark (1914), 31 R, P. C. 
305 (application refused, the name sought to be registered being 
identified, not with the goods of a particular trader, but with the 
article itself) ; Re Woodward ( W.), Ltd., Wooda^ard, Ltd. v. Boulton Macro, 
Lid. (1915), 86 L. J. (cH.) 27 ; HorHck's Malted Milk Co. v. Summerskill 
(1916), 86 L. J. (nil.) 1<5, H. L., cited in Par. 134 1 , po*(t ; National Cash Be- 
gisfer Co.'s Application (1917), 34 R. P. C. 273, C. A. (use of word 
“ National *’) ; He Moore Motiern Methods, Ltd.'s Afijdicution (19*8), 36 R. 
P. C. 6 (trade mark covenug patent of loose leaf binder refused). 

In deteimining whether a registrable trade mark ought to be registered 
considerable importance must be attached to the fact that the mark has 
been registered and used in the country of its origin and in our colonies 
{Re Diamond T Motor Car Co,, infra). 


1260. Other Marks. 

Note (5). — See, further. Re Reddaway {^F.) A: Co.'s Application, [1914] 
1 Oh. 856 (three coloured lines held not aaapted to distinguish applicant's 
goods ; hut application for trade mark granted on conditions of user being 
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imposed so as to make mark distinctive) ; He QarretVe Application^ [1916] 

1 Ch. 436, C* A. (initials), cited in Par. 1259, note (q), ante : lie Ivtperial 
Tohacco Ov^a Trade .^rka, X1?I8] 2 Ch, 207, G. A. (•* Reginientar* 
cigarettes not distinctive). Similarity to the ear may always be a ground 
for the exercise of discretion in the direction of i*efusal {ilnd., iter riiiixi- 
MotiK T<..T., at p. *448^ Sofi hNo /fe Majot irUii.nHtH .-I/mV/io- 

tion UTidr National Cash Register Co.’s Application^ supra ; Re Diamond T, 
Motor Car Co,, infra. The distinctiveness must be that acquired, not 
abroad, but in the United Kingdom ; a mark which cannot be registered 
here cannot be registered for exportation (Re Gallaher, Ltd.'s Application 
(1924), 41 T. L. R. 139). 

]Notb (e).— ^ee Re Diamond T Motor Car Co., [1921] 2 Ch. 583 (com- 
bination device consisting of capital letter “T” across which the word 
** Diamond” was impressed in block ])rint, the whole being enclosed 
within a double diainond-sbaped border; the mark was distinctive and 
registrable subject to the company disclaiming any right to the exclusive 
use of a diaiuond'shaped bolder, and of the word “ Diamond,” and of the 
letter “ T ”). 

other Requirements. 

Note (h). — See also ll igfull (J.) Sons, Ltd. v. tJaclcson (•/.) Son^ Ltd,, 
[191»v] 1 <3i. 213 “overruhd, Rt' L'lapt^ial Tttharro Co.’** Trinh Matks, 
supra ; Re Diam^ond T Motor Car Co., supra ; Re Oallaher, Ltd.'s Applica- 
tion, supra (star). 

Note (t). —See, further, Re William!^ & Co., JAd.^s AjpUcation 
86 L. J. (ciT.) 273, C. A. (*' chocaroons ” invented to show that a par- 
ticular sweetmeat was of applicant’s manufacture : application dismissed 
on a])peal). 

Notk (G* — See also Rritish Thomson^ LTohston Co.'s Application, snjtra. 

Note (//). — See, further. Re Garntt's Applicatim, supra, at pp. •441, 
442, 447, 450. If the couil: is satislieti that a mark ought not to be 
regbitered, it should not be deterred from acting on that view by the 
fact that the same mark has at another time be^.m admitted to registra- 
tion (ihvL, per Waiuungton, L.J., at pp. 451, 452). As to the registrar’s 
discretion under the Trade Marks Act, I906 (5 Edw. 7, c. 15), s. 20, see 
Re RoskilVs Trade Mark (1915), 85 L. J. (CH.) ill) I (the Trade Marks Act, 
1905 (5 Edw. 7, c. 15), s. 20, only applies where there are adverse 
claimants claiming to be registered, and not where there is one person 
claiming to lie registered alongside, and concurrently with ah already 
registered proprietor, and held that, where a trade mark had been 
registered in the name of one proprietor for twenty-three years, it was not 
open to the registrar to register an identical mark in the name of another 
proprietor); Kisrnan C(f. {Londo*^), Tdd's Application (1920/, 37 R. 1*. 0. 
134 (court liold registi*ar had exercised discretion rightly in refusing to 
register “ Ean<H) ” on ground that it was not distinctive). 

In applications for registration in Part B (see Par. 1246, ante), the 
registrar has no such general discretion to refuse a mark which satisfies 
Trade Marks Act, 1919, infra, s. 2, as he has in regard to Part A. His 
discretion, however, as to inconsistency with Trade Marks Act, 1905, 
supra, 8. 2, is not excluded (Re Egg Products, Ltd's Application (1922), 
39 R. P. C, 155). 

What may not be Registered. 

For provisions that where, in the case of an article manufactured 
under a patent, a word trade mark is the name, or only practicable name, 
of the article, all rights to the exclusive use of such trade mark, unless 
denoting only the proprietor’s make of such substance, shall cease upon 
the determination of the patent, and that the word may bo removed from 
the register; arid as to no word, which is the only practicable name or 
description of a single chemical element or compound, as distinguished 
from a mixture, being registered, and that if registered it may be 

removed, see Trade Marks Act, 1919 (9 10 Geo. 5, c. 79), s. 6 (1)— (4). 

% 

Marks Prohibited. 

Note(p). — See “Anzac” (Restriction on Trade Use of Word) Act, 
1916 (6 & 7 Geo. 5, c. 61) 

Note («).— See, further, Re Imperial Tobacco Co.'s Trade Marks, [1915] 
2 Ch. 27, 0. A. (mark consisting of Prince of Wales’ feathers, the words 
“The Prince oi Wales” being above, and the words “Smoking Mix- 
ture ” below the feathers, and mark consisting of the same words with 
the addition of a picture of the late King Edward VII. when Piinoe of 
Wales, held not calculated to deceive by leading to the belief that such 
display had been authorised by the Prince of Wales) ; Pars. 1287, 1297, 
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Note (t). — See also National Gash Register Co's Application y supra; Re 
Massachubetts Saw^Works^ Application (1918), 35 B. P. U. 137, C. A. 

Scandalous and Deceptive Marks. 

Note (?/;). — The mere fact that a good registrable mark under the 
statutes and practice in force prior to the Trade Marks Act, 1906 
(5 Edw. 7, c. 16), contains matter now no longer registrable, does not 
supply any reliable criterion for determining whether the mark is 
contrary to law, or for measuring its alleged deceptive qualities. 
Jhid.y 8. 11, has no application to a mark which was not contrary 
to law when registered and the user of which to-day is identical with 
that which obtained ever since it was registered and for years before 
(Re Imperial Tobacco Ools Trade MarkSy supra; followed in Re Woodiuard 
(IF.), Ltd.y Woodward^ JAd, v. Boulton MacrOy Ltd. (1916), 86 L. J. (CH.) 
27 (held that words registered in 1876 with an incontestable claim of 
twenty-five years’ prior user were in fact distinctive, although facie 
descriptive, in the absence of any evidence to show that they were not in 
1876 distinctive) ). See also Re Imperial Tobacco Cb.’s Trade MarkSy 
[1918] 2 Ch. 207, C. A. (right to retain on register after seven years). 

Note (?>). — See, further, Re Crook's Trade Mark (1914), 110 L. T. 474 
(registration of “ Swaiikie ” in respect of a detergent held not likely to 
be confused with a trade mark consisting of a swan in combination with 
“Swan ” in respect of soap); Cording {Ceorge)y Ltd. v. Cording (J, C.), 
Ltd. (1916), 86 L. J. (tH.) 742, H. L. (refusal of surname spolt back- 
wards, two firms of that name carrying on business in respect of the same 
goods). "WTien two traders, who have a surname in common, mark the 
goods of their p, articular finn with the surname only, the maik caim<»t be 
properly registered, because it is calculated to mislead the public (ihid.y 
pr?* Lord Pauker or Waddington). 

Resemblance of Marks. 

Note (*e).— -See Re Crook's Trade Marky 8ii}>ra ; Re La SocifHe Anonyms 
Dnhonnefs A igdication to Register a Trade Mark (1914), 31 R. P. C. 463 
(similarity likelj’ to cause confusion not established). The words “ except 
by an order of the (;ourt ” in the text nf original volume refer to orders 
made by the court under the Trade Marks Act, 1906 (5 Edw. 7, c, 15), 
8. 21, and to orders made under ibid., s. 20; and the words ** so closely 
resembles ... as to be calculated to deceive” moan “is so closely 
identical ... as to be confusing,” the words “calculated to deceive” 
being used in a milder sense than in ihid.y s. 11, so that ibid., s. 19, 
recognises that an order of the court may be made in a case where the 
trade mark to be registered is either identical or so nearly identical with 
one already on the register as to be confusing (Re Madder's Trade Mark 
Applicationy [1916] 1 Ch. 304; Re Browti dt Co.'s Trade ilfar/f (1920), 38 
E. P. 0. 16 (“ Z^'kol” and “ Zoe-koi ” : goods of similar description and 
to be used by the public in general for similar puiposes ; hence similarity 
in names would give rise to mistake : former refused) ). 

Note (/). — As to the jurisdiction of the registrar under the Trade 
Marks Act, 1905 (6 Edw. 7, c. 15), s. 20. see Par. 1261, note (w), ante. 
The words “ nearly identical trade marks ” in the text of original volume 
correspond with the words “ so closely resembles . C . as to be calculated 
to deceive” (see note (e), supra)y and the Trade Marks Act, 1905 
(5 Edw. 7, c. 16), s. 21, gets rid of the primd facie disability imposed 
on the registering authority by ihid.y s. 19, and enables trade marks w'hich 
are either identical or are nearly identical with existing trade marks to 
be registered in the case either of honest concurrent user or other special 
circumstances (Re Maeder's Trade Mark Applicationy suprra (registration 
of the mark “cowslip,” in use for twenty-five years in respect of con- 
densed milk, allowed to proceed, notwithstanding that there was already 
on the register a mark with the word “ cowslip ” in it in respect of butter 
and cheese) ). See also Re Massachusetts Baw^Works' Application (1918), 
36 R. P. 0. 137 (“ victor” and “victory application refu^ed). 

The Trade Marks Act, 1919 (9 & 10 Geo. 5, c. 79), s. i2, which amends 
the Act of 1905, sypra^ s. 21, gives the registrar power to deal with cases 
of concurrent user where one of the marks is already on the register (Re 
Bimpsorit Roberts <& Co.'s Application (1922), 39 R. P. C. 372). 

NoTE(r/). — See also Diamond T Motor Car Co.y [1921] 2 (Jh. 683, Par. 
1260, note (e), ante. 

Note (h). — The test is not whether there is a similarity between two 
marks when lying side by side, but whether, when a person sees one 
mark apart from the other, he may take it for that other (Re SandoWy 
Ltd.'s Aftplication (1914), 30 T. L. R. 394) ; Re Fox cfc Co.'s Application 
(1920), 37 E. P. 0. 37. 
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Principles Applied. 

Note ^). — Se« Hottrd 8<yn ( Tncorporoted) v. Bagots, Hutton Co . , Ltd., 
[1916] 2 A. C. 382 (a trade mark otherwise appropriate for registration in 
this country ought not to bo denied registration because it might be unfairly 
used somewhere else) ; Re Shreeve's Trade Mark (1913), 30 T, L. R. 164 
(registration of the word “ Zarna ” in class 30 for bandeaux for hats : mark 
removed on the ground that the word “ Zarna ” was already registered in 
class 13 for busks and similar metal articles used in corsets, that the court 
was not bound by the classification of goods adopted in the registry, and 
that the mark, being in both cases in respect of ladies’ clothing, was calcu- 
lated to deceive); Re Taylor's Drug Co., Ltd.'s Application, [1923] 2 Ch. 
174 (word which was a compound of two existing marks refused as it might 
bridge over the distinction between the two and create confusion as to aU 
three classes of goods) ; Re W. H. Huxley s Applimtimi (1924), 41 R. P. C. 
423 (a group of four pictures refused as one of them would be confused 
with the opponents’ trade mark). 

See also lie Brtmn <& Co.'s Trade Marl-, supra. 

Note (o). — See also Wheatleu, Ackroyd & (Jo., Ltd.'s Application (1920), 
37 R. P. C. 137, following Pianotist (Jo., Ltd.'s Application (1906), 23 
11. P. 0. 774 (“Vino’’ and “ Vyiio” held liable to coTifusion with 
“ Harvino ”) ; Re Brown db Co.'s Trade Mark, supra ; Re Smith's Applica- 
tion (1922), 40 R. P. C. 77 (principles applied to a mark which, though not 
strictly a word mark, contained a word as its predominant feature). 

{See original volume.) 

Who May Apply. 

Note (a). — See Re Berna Commercial Motors, Ltd., [1915] 1 Oh. 414 
(where goodwill of applicants’ business had been sold, held that the appli- 
cation must be made by the purchaser thereof, and not by the vendor, 
and amendment made accordingly). As to applications by companies, 
see Par. 1271, note {t), infra. 

Application. 

Note (c). — For amendment of Trade Marks Act, 1905 (5 Edw. 7, c. 15), 
8. 9, paragraph (5), see Par. 1254, ante. 

Special Order. 

Note {k ). — See also Willys-Overland Co.'s Application (1920), 37 R. P. C. 
244 (registrar directed to proceed with application by American compan.y 
to register “ Overland ”). Though a mark be an invented word, the 
registrar may at the opposition stage refuse it under his discretion under 
s. 12 where it would be liable to lead to confusion or deception (Re Salter's 
Application (1923), 40 R. P. C. 402). 

(8*^6 original volume.) 

Opposition. 

Text. — See Re Mann's Trade Marks (1919), 35 T. L. R. 371 (oppo- 
sition on the ground that applicant had not registered under the Regis- 
tration of Business Names Act, 1916). 

Note (r). — Where the application is for registration under Part B (see 
Par. 1246, ante), the opponent must prove that the mark is objectionable 
(Re Egg Products Ltd.'s Application (1922), 39 R. P. C. 155). 


Appeals. 

Note (f). — Where an application to register is made by a company 
which is dissolved pending an appeal from the decision of the registrar, 
the court may order that the registrar shall not proceed with the 
registration, the court expressing no opinion as to whether, if the 
applicant company had not been dissolved, the opposition could have 
been successful, so as not to prejudice the application (if any) of anybody 
to register the same mark subsequently (Re Englixh Record (Jo., Ltd.'s 
Application for Rf'gistratiop. of a Trade Mark (1914), 3*1 R. P. C. 371). 

Note (a). — Where on appeal from the registiar Tefu.sing a mark an 
application is made to file evidence, it is a very convenient c^mrse, when 
a firm is known to have an interest, having on a fonner occasion opposed 
a somewhat similar mark, to serve the firm with notice of the aj)plication 
in order that they 8hi>uld have an opportunity of coming forward at once 
(Re Massachusf'tts Saw- Works' AppHcatum to Register Trade Marks (1914), 
31 R. P. 0. 384). As to the power of the registrar to impose a condition 
for user in a particular country only, see Re Crispin Co.'s Trade Mark, 

[1917] 2 Oh. 267. ^ ^ ^ 

Note (c). Where an application is referred by the Board of Trade to 

the court under the Trade Mark Rules, 1906, r. 39, the statutory 
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declarations whioli have been filed in acoordance vrith the Trade Marks 
Act, 1905 (5 Edw. 7, c. 15), s. 49, may be used at the lieariDg in lieu of 
affl(iavit evielence (He Cadhurt/ Brothere, Ltd.’e Jpiilicafinti, W. N, 

89 1); and see Be liagots, IJutton <k Ou.’a Trade Mark, [1916] 2 Ch. t03, 
C. A. (practice under which the court has to decide queations of fact 
on deoLuations not te'sted by cross-examination, condemned) ; affirmed, 
without reference to this point, tub nom. Bxord & Bmi (Tueorjioraied) v. 
Bayiifa, Hutton & Co., Ltd., [1916] 2 A. C. 882. As to all appeals from 
the decision of the registrar, under Trade Marks Act, 19(i5 <5 Edw. 7, 
c. 15), s. 14, being made to the court, and as to modifications of that 
section, see Trade Marks Act, 1919 (9 & 10 Qeo. 5, o, 79), s. 8, Sched. II, 

Disclaimers. 

Note (A). — The practice of the OflSce, in every case where a prominent 
feature of a mark ie a word which cannot be rei'istered alone, to insist that 
a disclaimer of that word be put in so as to imtke the position clear com- 
mercially as well as legally, is wrong, being far too wide, arid one which 
would result in placing on the register a vast crop of unnecessary dis- 
claimers and invite the public to disregard such common law rights as 
the applicant might have acquired to the use of the name, thus giving 
rise to a number of passing-ofE actions {Re Cadbury Brother i Aiqh cation ^ 
[1915] 2 Ch. 307, where the court directed the registration of a label con- 
taining the word “Tudor” in prominent type, the words “ Chocolates” 
and “ Made by Cadbury ” being in smaller h pe, to proceed without the 
necessity of any disclaimer of the word “Tudor,” there being evidence 
that the word had been distinctive of applicants^ goods for twelve years'). 
The onus of justifying a disclaimer is on those seeking to have it 
inserted {Re Cadbury Brothers' Apolicatioriy sopra). See also Re Crispin 

Co's Trade Marky [1917] W. N. 299 (disclaimer required of triangular 
order common to the trade). 

(See original volume.) 

Certificate of Registration. 

Note The ceililicate is the proper evidence of registration, and 
shoulil be produced when the registered mark is intended to be used in 
evidence (/^e Crawford {WilUan^ & Sons' Application (No. 1) (1917), 61 
Sol. Jo. :m). 

{See original volume.) 

Registration of Foreign Marks. 

Note (•</). — The rights mentioned in the text now extend to the 
applicant or his legal representative or assignee (Patents and Designs 
Act, 1914 (4 & 5 Geo. 6, c. 18), s. 1, amending the Patents and Designs 
Act, 1907 (7 Edw. 7, c. 29), s. 91). 

Note(')- — The Patents and Designs Act, 1907 (7 Edw. 7, c. 29), s. 91, 
was appli^ to Bulgaria (Stat. R. h 0., 1921, No. 1213) ; to Luxembourg 
(1922, No. 814). 

{See original volume.) 

Exclusive User. 

Note (f').— The registration of a cotton mark in respect of cotton piece 
goods or cotton yarn gives no exclusive right to the use of such mark or 
any part thereof, or combination of parts (Trade Marks Act, 1914 (4 & 6 
Oeo. 5, c. 18), s, 1, amending the Trade Marks Act, 1905(5 Edw. 7,c. 15), 
s. 64 (10) (c) ). The registrar may register a trade maik subject to a 
condition modifying the exclusive right given to the pniprietor by the 
Trade Marks Act, 1905 (5 Edw. 7, c. 15). s. 39 {Re ReAdawuy {F.) Co.^s 
Ap]diratit‘rty [1914] 1 Ch. 850) ; and see Par. 1260, ante. 

Note (e). — Ihe object of the Trade Marks Act, 1905 (6 Edw. 7, o. 15), 
s. 39, is to give the registered proprietor of a trade mark, even where 
there are other registered proprietors of the same mark, the same rights 
as to injunction, damages, and so on, as he wduld have had if he were 
the sole proprietor except as against the co-registrees {Re La SociSte 
Anonyme Dubonnet's Application to Register a Trade Mark (1914), 31 
B. P. C. 453). 

{See original volume,) 

Test of Infringement 

Note (/),— ISee also /f" Imperial Tobacco Co.'s Trade Marksy [1918] 2 Oh. 
207, C. A. {” Hegimental ” oigarettes not infringed by ‘‘ Eegiment”). 

Imitation. 

Note (w). — S ee, further, Lewis v. Vint and Vine's Perfumery Co. (19l3), 
31 14. P, C. 12 (“Ousoiia” for ‘‘Anzora*’ held an infringement); 
Imperial Tobacco Co's Trade Marhs^ supra. 
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Note (r).— Th® Trade Marks Act, 1905 (6 Edw. 7, o. 1.5). s. 44. does 
not apply to niarkfl other than those registered under the Act [Be 

JVoOilward (IF.), Woodward, Ltd. v. Boulton il/ocro, l.td. (1915), 85 
L. J. (cH.) 27 ; Farrow ^ Co. Ltd. v. Sey/ried Som, Ltd. (1921), o8 
B. P. 0. 114 (*‘ A. 1 *’ registered u« trade mark for mustard : no defence 
thnt “ A.l ’’ was used as a bond Jide description of the quality of defen- 
dants’ product)). 

(See original volume.) 

Who May Move for Rectification. 

Note (a). — As to application^ to the registrar in the first instance, see 
Trade Marks Act, 1919 (9 & 10 Geo. 6, o. 79), s. 9. And see Patents, 
Desierns and Trade Marks (Temporary BuJes) Act, 1911 (4 & 6 Geo. 6, 
c. 27), continued till 10th January, 1921, for certain purpo-^es, see 
War Emergency Laws (Continuance) Act, 1920 (10 Geo. 6, c. 6), s. 1, 
Sched. ,* Patents, Designs and Tra4e Marks Temporary Kules (Amend- 
ment) Act, 1914 (4 & 5 Geo. 6, c. 73); Trade Marks (Temporary) Rules 
(M. E. L., p. 230; M. E. L., Supp. No. 4, p. 380); Patents, Designs 
and Trade Marks (Temporary) Rules, 1915 (Second Set), [1915] W. N. 
(Part II.) 523. The object of the Patents, Designs and Trade Marks 
(Temporary Rules) Act, 1914 (4 & 6 Geo. 5, c. 27), and the Patents, 
Designs and Trade Marks Temporary Rules (Amendment) Act, 1914 
(4 & 6 Geo. 6, c. 73), is not to conhscate any one's property, but to 
enable business in this country to go on (per the Comptroller-General of 
Patents, Times, I9th September, 1914); see, further. Be Globe M tal Buluh 
Co.^ Ljc parte liaimes Co. (1914), 7 Tmes, 30th S-^ptember (licence granted, 
on the ground that it was not the policy of the Board of Trade to close 
works owned by an alien enemy employing British labour). 

(‘See original volume.) 

Who is a Person Aggrieved. 

Note (e). — Re Ord dk Co.'s Trails Mark, Pink v, Sharwood Co., Ltd. 
fNo. 2) (1913), 135 L. T. Jo. 574, cited in original v<‘lume, now rej>orted 
(1913), 109 L. T. 594 ; see also Be Im/terial loharco Co.'s Trade Marks-, 
[1915] 2 Ch. 27, 0. A. (semble, per Wakiungto.n, L.J., at p. 53, that the 
Royal Warrant Holders’ Association were persons aggrieved on an 
application in res]>Hct of a mark consisting of the Prince of Wales* 
feathers, although at the date when the motion was launched there were 
no persons holding warrants fiom the present or any former Prince of 
AVales). 

Grounds for Rectification. 

Note (1). — See also Be United Chemists Association, Ltd.'s Trade Mark 
(1923), 40 R. P. C. 219. 

Deceptive Marks. 

Note (o).— See, further, Shorts, Ltd. v. /SAorf (1914), 137 L. T. Jo. 112 
(motion to remove registered trade mark “Shorts” refused, the mark 
not being calculated to deceive, and having been registered as an old 
mark); Cording (George), Ltd. v. Cording ( f. (\), Ltd. (1916), 85 L. J. 
(CH.) 742, H. L. (successful application), cited in Par. 1263, note (b), ante ; 
Be Cohen's Trade Mark (1922), 39 R, P. C. 33 (mark used as part of a label 
calculated to deceive, but mark itself not so ; application failed). 

Non-User. 

Note (q).^^Be Ord & Co.'s Trade Mark, Pink v, Sharwood & Co., Ltd. 
(No. 2) (1913), 135 L. T. Jo. 674, cited in original volume, now^ reported 
(1913), 109 L. T. 694. 

Note (r).--^Bowden Wire, Ltd. v. Bowden Brake Co., Ltd. (1912), 30 
B. P. C. 45, cited in original volume, affirmed (1914), 31 H. P. 0. 385, H. L. ; 
Be Crean Sons' Trade Mark 0921), 38 B, P. 0. 156 (it must be shown 
that the non-user was due, to the sj^ecial circuinshinces of the trade, and 
was not due to some other cause which would have operated whether the 
special circumstances had arisen or not). 

^ s 

Lapse of Time. 

Note (6). — ^See also Wigfull (J.) Sons, Ltd. v. Jackson (J.) & Sons, 
Ltd., [1916] I Ch. 213 (mark, common to the trade at date of regis- 
tration, expunge<l On the ground that as it offended the Trade Marks 
Act, 1905 (5 Edw. 7, c. 15), s. 11, it was disentitled to protection) 
notwithstanding that it had been registered for seven years ; mark con- 
sisting in part of a mark common to the trade at date of registration not 
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expunged, but notice ordered to be put on the register that the proprietor 
did not claim exclusive use of the part common to the trade). This case 
was overruled by lie Imperial Tobacco Go *8 Trade Market [1918] 2 Oh. 
207, C. A. ; and for an application to extend the time lor appealing from 
the decision, see Re Wi^ull (/.) <Son3* Trade Market [1919] 1 Oh. 
52, 0. A. 

s original volume,) 

Fart of Goodwill. 

Note {d). — Re Ord tf? Co,* a Trade Marh^ Pink v. Sharwood Oo., Ltd- 
(No. 2) (1918), 135 L. T. Jo. 674, cited in original volume, now reported 
(1913), 109 L. T. 594; see also Bowden Wire^ Ltd, v. Bowden Brake Co,^ 
Ltd., supra ; Re Mumm (0. H,) ds Co,*e Application (1922)* 39 R. P. 0. 379 
(wine business in France : no independent agency here ; English marks 
passed with the goodwill to the p’lrchasers of the business). 

Note (</). — See, further. Re Bunheam Motor Car C?o.* Ltd* a Application 
(1916), 32 T. L. R. 639 (use of the word ‘‘Sunbeam’* by two different 
companies). 

Note (t). — See, as to registration of assignments. Trade Marks Act, 
1919 (9 & 10 Geo. 5, c. 79), s. 11, by which a new section is substituted 
for Trade Marks Act, 1905 (6 Edw. 7, c. 15), s. 33. 

Actions for Infringement. 

Note (o ). — Qucerct whether non-user can bo set up as a defence without a 
motion to rectify the register (Fram Manufacturing Co.t ltd, v. Eric Morton 
S Co,, infra). 

Note ( />). — As to the registrar’s discretion under the Trade Marks Act, 
1905 (5 Edw. 7, c. 16), s. 20, see Re RnakiU'a Trade Mark (1915), 85 L. J. 
(cii.) 301 (where the court ordered a mark to be expunged) ; Par. 1261, 
note (n), ante, and generally as to the Trade Marks Act, 1905 (5 Edw. 7, 
c. 15), 8. 21, see J^ar. 1264, note (/), ante. 

Injunction and Damages. 

Note — See also Imperial Tobacco Go, {Newfoundland) v. Puffy, 
[1918] A. C. 181, P. 0. (iufrmgement by owner of similar trade mark 
previously registered in another country). 

Note {u ). — See also Fram Manufacturing Co,, Ltd, v. Eric Morton db Co, 
(1922), 40 R. P. C. 33, C. A. 

{See original volume.) 


Royal Arms. 

Note {h). — -See, further, Royal Warrant Holdera* Aaaociationv. SuUioan, 
[1914] 1 1. R. 236. The Trade Marks Act, 1905 (5 Edw. 7, c. 15), s. 68, 
which provides that nothing in that section shall be construed as affecting 
the right, if any, of the proprietor of a trade mark containing any arms, 
device, emblem, or title calculated to lead to the belief that he is 
employed by or supplies goods to a member of the Royal Family, to 
continue to use such trade mark, suggests that there may be perfectly 
good trade marks, although they contain arms, devices, emblems, or titles 
within the first part of the section {tbid,) {Re Imperial Tobacco Ct,*8 Trade 
Marita, [1915] 2 Uh. 27, C. A., at p. 44). A Royal warrant is not some- 
thing ill the nature of an exorcise of a Royal prerogative ; it is only an 
intimation from the proper authority representing the Crown that a par- 
ticular tradesman is a person who has had dealings with the Crown in a 
particular branch of business (/^e Imper ial Tobacco Coda Trade Marka, aupra), 

(See original volume,) 


Warranty of Genuineness. 

Note (k ). — ^The word “ warrant” covers the obligation of a defendant 
in third party proceedings to indemnify plaintiff against the result of 
an action brought against him in consequence of the delivery of goods, 
and the dealing therein to which defendant had warranted that the 
mark had not been falsely applied ; and plaintiff in the third party 
proceedings therefore is entitled to an indemnity from his co-defendant 
ih respect of the costs he has been put to (Pt^/oa.J3 and Cook v. Bmtkendorff, 
Berger dc Co, and Bruce; Benekendorff, Berger Co, v. Rntce (1913), 31 
R. F. C. 66). 

Offences. 

Note (t). — See also Par. 1331, note (c), poat; Holmea v. Pipera, Ltd, 
(1913), 30 T. L. R. 28, cited in original volume, now reported, [1914] 1 
K, B. 67. As to port and Madeira wines, see now, Vol. IX., Par. 1 146 note (/), 
ante. For the" purposes of the Merchandise Marks Act, 1887 (50 & 51 
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Viet. c. 28), B. 18, a term cannot liave a secondary meaning to whioh the 
public is not a party, and the word “lawfully” in ilmi-, s. 18, ia not 
restricted to the non-infringement of the criminal law (I.emy v. H ufaon, 
[1915] 3 K. B. 731, where briwlings, spruts, were packed in oil and 
- sold as Norwegian sardines before la87, and it was held that, as sardines 
wore really young pilchards, and the trade before 1887 in these Norwetrian 
sardines was a very small one, and the name had been applied only by 
the sellers and not by the public, respondmits could not rely upon the 
Merchandise Marks Act, 1887 (60 & 51 Viet. c. 28), s. 18). 

Note (m). — Ihe standard of nou-inflamrnability haslieen prescribed by 
Begulatious dated 20th January, 1914 (Stat. B. & 0., 1914, No. 48). 

Protection of Designs. 

The registration of a design has efPect against the Crown, see Patents 
and Designs Act, 1919 (9 & 10 Geo. 6, c. 80), s. 15, inserting a new 
section, 58a, in, and applying s. 29 of. Patents and Designs Act, 1907 (7 
Edw. 7 , c. 29). 

“Design.” 

Note (c). — See Patents and Designs Act, 1919, s. 19, for new definition 
of “ design,” substituted for that in Patents and Designs Act, 1907| s. 93 ; 
Masson, Seeley d; Co., Ltd. v. Embosotype Matin fa during Co. (3924), 41 
R. P. C. 160 (trade catalogue not a collection of designs). 

Purpose of Begister. 

Note (s ). — See Patents and Designs Act, 1919, s. 16, which substitutes 
a new section for s. 71 of Act 1907. See Vol. XXII., Par. 396, note (1), 
ante. For the Designs Rules, 1920, sec Stat. R. & O., 1920, No. 337, 

(Sec original volume.) 

What Registration Protects. 

Note (q ). — See also Wilson v. Chaleo, Lid. (1922), 39 R. P. C. 252. 

Combinations. 

Note (5). — If a design consists of a descrij)tion of the article itself as a 
particular arrangement of old and W(dl-known things, there can 1)0 no 
novelty or originality {Repetition Woodwork (Jo., Ltd. v. M. Briggs (1924), 
41 R. P. 0. 449). 

{See original volntne.) 

Prior Publication. 

Note(s). — See (hmstenv. Tttno.r, Ltd.. [1921] 1 Ch. 664, C. A. 

Principles Guiding the Court. 

Note (A). — S^*e also ste/ihenson , Blake & Co. v. Grant, Legros do Co., 
Ltd. (1916), 33 T. L. R. 24 (design registered in respect of a fount of 
type : no infringeinent by user of any or all of the letters unless it 
amounted to an actual copy or colourable imitation of the «)esign in its 
entirety). An appeal from this decision was dismissed ((1917) 86 L. J. 
(cii.) 439, 0. A.), without prcjudifje to any of the questions raised, as 
bning outside the functions of the court. See title PitACTiCE AND Pro- 
cedure, Par. 272, note (c)» amte. 

Application for Registration. 

Note (8). — As to appeal from decision of comptroller under Patents 
and Designs Act, 1907 (7 Edw. 7, c. 29), s. 75, see Patents and Designs 
Act, 1919 (9 & 10 Geo. 5, c. 80), s. 17. 

Note (c). — See Patents and Designs Act, 1914 (4^6 Geo. 5, c. 18), 
8. 1 ; Par. 1277, ante. 

Period of Protection. 

Note {g). — As to perpetual copyright in a design forming ^art of the 
British Mercantile Marine uniform, notwithstanding the Patents and 
Designs Act, 1907 (7 Edw. 7, c. 29), s. 53, see British Mercantile 
Uniform Act, 1919 (9 & 10 Geo. 6, c. 62). 

Cancellation of Registration. 

Text and Note (A). — As to the revocation of the registration of a 
design, the proprietor of which is a subject of any State at war with 
His Majesty, see Trade Marks Act, 1914 (4 & 5 Geo. 5, c. 16), and the 
statutes aiui rules given in Par. 1 285, ante. 

Note (t).— See Patents and Designs Act, 1919, s. 14, which substitutes 

a new section for Act 1907, s. 58. 

{^See origvMil volurM.) 
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1319. 

1320. 


1321. 


1322- 

1325. 

1326. 


1327. 

1328. 


1329. 


Infringement. 

Note (c). — In Repetition Woodwork Co,, Ltd, v, M, Briggs (1924), 41 
R. P. C. 449, it was held that any difference, however trivial, will prevent 
infringement. 

Nutk (e ), — See also Stephenson, Blahs <k Co, v. Chant, L^gros dh Go^ 
Ltd,, »Ui>Ta, 

Mala Fides. 

Nots (/}. — See also Rose v. PickavatU tb Go,, Ltd, (1923), 40 B. P. C. 320. 

(See original volume,) 

Alternative Courses. 

Note (d), — The general rule a^ to refusal of interlocutory injunctions in 
actions for infringement of patents of recent origin applies also to designs 
which are of recent registration and whose validity is genuinely disputed 
(Smith V, Qrigg, Ltd,, [1924] 1 K. B. 655, C. A.). 

Defences. 

Noi'E (h), — See also Phillips v, Uarhro Rubber Co. (1920), 37 R. P. 0. 233, 
H. L. (aciiou for mfnngeuieut of design dismissed on ground of want of 
novelty). 

Note (h). — As to Patents fuid Designs Act, 1907 (7 Edw. 7, c. 29), 
8. o8, see Par. l.ilo, ante, 

(^Sr^e original volume,) 

Common Law Bight. 

No'I'E (r). — He ()rd ct* Trade Mark, Pink v. Sharwood tk Co., Ltd. 
(No. 2) (1913), 135 L. T. Jo. 574, cited in orij^inal volume, now reported 
(1913), 109 L. T. 594. Trader A. cannot, without infringing the rights of 
trader H., represent goods, which are not B.’s goods or B.’s goods of a 
pai ticular cla.ss or quality, to be B.’s goods or B.’^s goods of that particular 
class or quality {Sfaldmg and Hrothirs v. damage (A. IT.), Ltd. (1915), 
84 L. J. (Cii.) 449, n. L., per Lord PAKKER OF Wapdington, where 
he expressed the opinion that the nature of the right iuva led giving 
rise to a passing off action is a right of property in the business of 
goodwill likely to be injui-ed by the misrepresentation). 

(See original volume,) 

Fraudulent Motive Unnecessary. 

Note (/). — 8ee also May v. May (1914), 31 B. P. 0. 324 (assignor of 
goodwill of business restrained from protending bj’ use of his name that 
his bu.sint"88 was in any sense the business of the purchaser) ; Kwing v. 
Hutterru/i Margarine Co., Ltd., [1917] 2 Ch. 1, U. A. (jurisdiction to 
restrain use of ti'ade name likely to produce confurion); Albion Motors 
Car Co,, Ltd. v. Albion Carriage and Motor Body Works, Ltd. (1917), 33 
T. L. B. 346 (use of name restrained). 

How Far Confusion Necessary. 

Note (w). — See also Ewing y. Huiiet cup Margarine Co., Ltd., and Albion 
Motor-Car Co,, Ltd. v. Albion Carriage and Motor Body Works, Ltd., 


1330. Proprietary Bight Protected. 

Note (7). — lie (Jrd tfe Co.'s Trade Mark, Pink v. Sharwood & Co., Lid, 
(No. 2) (1913), 135 L. T. Jo. 574, cited in original volume, now reported 
(1913), 109 L. T. 594. 

Holding Out 

Note (s). — See also Institute of Chartered Accountants in England and 
Wales V. Hardwick (1919), 35 T. L. B. 342, 0. A. 

1331. • Bight to Use a Trade Name. 

Note (c). — Lipton v. R. (1892), 32 L. R. Ir. 115, cited in original volume, 
was followed in the Scottish courts in McCollum (D. <k J.) v. Doughty, 
[1915] S. C. (J.) 69. A man may carry on business in his own name so 
long as he does nothing more than that to cause confusion with the business 
of another and does it honestly (Joseph Rodgers do Sons, Ltd. v. W. N, 
Rodgers db Co. (1924), 41 R. P. C. 277) ; but he has no right to pretend that 
ho is connected with another business and to utilise the name of that other 
business to palm off his own goods as the goods of that other business 
(May V. May, supra ; Ouimaraens do Son v. Fonseca do Vasconcellos, Ltd. 
(1921), 38 B. P. 0. 388, Par. 1335, note (t), post). See also Goddard v. 
Watford Co-operative Society (1924), 41 B. P. C, at p. 235. 
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B^giStration.— ^-Finns and individuals canning on business under 
business names different from the real names of the persons constituting 
the firms or from those of the individuals respectively must now register 
those business names in the prescribed form (Registration of Business 
Names Act, 1916 (6 & 7 Geo. 5, c. 68) ; for rules thereunder, see Stat. 
R. & 0., 1921, No. 1029 (fees) ) ; Daniel v. Rogers, [1918] 2 K, B, 228, 

C. A. ; Re Mannas Trade Marks (1919), 35 T. L. R. 371 ; Rea Debtor {No, 5 
of 1919) (1919), 89 L. J. (k. b.) 40 ; Re Murphy {Trading as Murphy {Owen) 
d? Sons) (1918), 62 I. L. T. 143 (relief in respect of non-registration) ; 
Solicitor to the Board of Trade v. Ernest, [1920] 1 K. B. 816 (as to furnishing 
a false statement under s. 9 not being a continuing offence) ; 0'*Co7inor 
and Quid v. Ralston, [1920] 3 K. B. 451 (s. 8(1): as to “ default ” meaning 
furnishing no particiilars and not insufficient particulars. “ Accountants 
is not a sufficient description of bookmakers) ; Re Thowpson's Application 
(1920)i 150 L. T. Jo. 5 (refusal to ^ant relief) ; Weller v. Denton, [1921] 
2 K. B. 103 (omission to register owing to ignorance of the Act : the other 
party not misled : relief granted) ; Clydeside Motor Transport Co,: [1922] 

D, C. 18 (good faith of petitioners : relief granted) ; Brown v. Thomas and 
Burrows (1922), 39 T. L. R. 132, C. A. (the trader must trade under his 
surname and all his Christian names or initials to avoid registration). 

Tlie High Court has power 1o grant relief Hftor the artum has l)egun 
as well Hs before the writ issued [Hatrkins v. Duch^, [1921] 3 K. 13. 226). 

The disability imposed by s. 8 is limited to the defaulter, and does not 
pass to his trustee in bankruptcy or other assignees {Tlawlins v. Dnrh4, 
supra). 

As to tho procedure on application for relief under this Act, see Re 
Smith, [1920'] N. 115. 

For now maximum fees now payable in respect of registration and 
searches, see Fees (Increase) Act, 1923 (13 Geo. 6, c. 4), s. 6. 
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When Trading Name Protected. 

Note {g). — See, further, Dorman (TF. //.) cD Co, v. Meadows {H,), Ltd,, 
[1922] 2 Ch. 332 (“ Dorman ” and “ Meadows-Dorman ” engines ; defen- 
dants restrained from using latter form, though Dorman (formerly employed 
by plaintiffs, but now by defendants) was the name of the designer of 
defendants’ engine, and from using name “ Dorman ” without taking 
steps to prevent confusion). 

See also Joseph Rodgers Sons, Ltd, v.'Tf. N, Rodgers d’ Co., supra. 

Fraudulent Intention. 

Note (?). — Spalding and Brothers v. Oamage {A, TT^), Ltd, (1913), 29 
T. L. R. 641, cited in original volume, reversed (1914), 110 L. T. 630, 
C. A.; reversed (1915), 84 L, J. (cii.) 449, IL L. ; find see Par. 1351, 
note {q), post. See also HarrodSrLtd, v. R, Harrod, Ltd, (1923), 40 T. L. R. 
195. 

Note (A-). — See, further, Waring and Gillow, Ltd. v. Gillow and Gillow, 
Ltd. (1916), 32 T. L R. 389 (where there was no initial fraud in the forma- 
tion and naming of defendant company and its promoter had never been 
ih or left plaintiff company^ nor lia<l he attempted to create in defendant 
company a rival in budness of plaintiff company, and the court declined 
to protect plaintitf company from the coiisequeiujf's of careless people, 
making mi^takes or jumping to concl usious on insufficient grounds at the 
exjieuse of defendant company, and refused to grant an injunction). 

{See original volume.) 

Fancy Names. 

Note (r). — See also Guimaraens & Son v. Fonseca & Vasconcelloa, Ltd,, 
infra. 

Names of Companies. 

Note (f). — See, further, Waring and Gillow Ltd, v. Gillow and Gillow, 
Ltd., supra; Ewing v. Buttercup Margarine Co,, Ltd., [1917] 2 Ch. 1, 
0. A., and Albion Motor-Car Co., Ltd, v. Albion Carriage and Motor Bohj 
Trbr/f«, Ltd., cited in Par. 1328, ante ; Guimaraens Son v. Fonseca <1^ . 
Vasconrellos, Ltd. (1921), 38 R. P. 0. 388 (“Fonseca Port’’ sold by 
•plaintiffs; injunction against defendants restraining use of the company 
name in connection with the port wine business, even though Ftmseca ** 
formed no part of plaintiffs’ trading name ami a Mr. Fonseca was one of 
the directors of the defendant company) ; Bright {John) iSo Brothers, Ltd, 
V. Bright {John) {Outfitters), Ltd. {1922), 67 Sol. Jo. 112, C. A. (undertakings, 
of defendants sufficient protection). 

(See original volume.) 
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1341. Descriptive Names. 

Note {k), — See, further, Havana Cigar and Tobacco Factories, Ltd, v. 
Oddenino, and Goddard v. Watford Co-operative Society (personal name 
descriptive and primarily meaning plaintiffs’ goods). Par. 1354, note (h), 
infra. 

Note {1), — See also Re Woodward [W,), Ltd,, Woodward, Ltd. v. Boulton 
Macro, Ltd. (1915), 85 L, J. (cH.) 27 (unsuccessful action to restrain passing 
off of “ gripe water,” the word being purely descriptive, and not having 
acquired a secondary meaning as signifying plaintiffs’ gt)od^ ; Horlick's 
Malted Milk Co. v. Sunmierskill (19Ui), 86 L. J. (CH.) 175, H. L. (“malted 
milk,” held descriptive and not distinctive: psssine-off action dismis-sed) ; 
lie Imperial Tobacco Co.^s Trade Marks, [1918] 2 Ch. 207, C. A. ; Cories v. 
Addis db Son (1923), 40 R. P. C. 133 (“ prophylactic,” descriptive). 


1342. 

1343. 

1344- 

1347. 

1348. 


1349. 

13d0« 

1351. 


1352. 

1353. 

1354. 


New Class of Goods. 

Note (pl^-'See Par. 1341, supra. 

Plaintiff’s User. 

Note {g). — See also Havana Cigar and Tobacco Factories, Ltd>, v. Oddenino, 
original volume^) 

Bight of Action. 

Note (c). — See Spalding and Brothers v. Onmage [A. W.), Ltd, (1915), 
84 1j. J (CIT.) 449, II. Ta, cited in Par. 1326, note (r), ante. 

Note ie). — See also Oillefte Safety Razor Co, v. Franks (1924), 41 R. P. C. 
499 (restraint of sale of secondhand blades as ‘‘ genuine ”). 

Note (_/'). — See aho Vearnon Brothers v. Valentine db Co. (1917), 34 
R. P. C. 267 (shIo of waterproof goods as “ Mattarnac ”). 

Note (</).— See Re Woodward (IF.), Ltd., Woodward, Ltd. v. Boulton 
Macro, Ltd., supra. 

{See orvjinal volume.) 

Test to be Applied. 

Note (//).- See also Pearson Brothers v. Valentine (k Co., supra* 

Acts Creating Liability. 

Note (c).— -See also Buttons, Ltd. v. Buttons Covered, Lid. (1920), 37 
R. P. 45 (name of defendants held not likely to be confused with that 
of plaintiffs); Middhmas and Wood v. Moliver dc Co., Ltd. (1921), 
3S R. P. 0. 97 (“ Bolivar ” and “ Molivar ” : choice and spelling of latter 
name was a fraud to obtain the benolit of the reputation of the former 
class of cigars). 

An importer may acquire a valuable reputation for himself and his 
wares, but in the abstmee of covenant or misrepresentation there is nothing 
to prevent a trader aeipiiring goods from a manufacturer and selling them 
in competition with him, even in a country into which the mamifae-turer 
or his agent has boon the sole importer (Imperial Tobacco Co. of India, 
Ltd. V. Boiinan, [1924] A. C. 755,, P. C.). 

Note (e). — Secalse Peat son lirothers v. Valentine dh Co., supra. 

Note {i), — See also Bovril, Ltd. v. Bodega Co., Ltd. (1916), 33 R. P. C. 
153. 

Note (g). — Spalding and Brothers v. Qamage (A. W.), Ltd. (1913), 29 
T. L. R. 641, cited in original volume, reversed (1914), 110 L. T. 630, C. A., 
reversed (1915), 84 L. J. (oil.) 449, II. L. (injunction to restrain respon- 
dents from advertising the sale at a low price of appellants* goods 
granted, although the advertisement which had been issued under a 
mistake was withdrawn, on the ground that iiibrepresentation calculated 
to cause damage to appellants in their trade was established). See also 
Harris v. IParren and Phillips (191B), 87 L. J. (cH.) 491 (passing off old 
song as new). 

(/See original volume.) 

Trap Orders. 

Note (./'). — See also Bovril, Ltd, v. Bodega Co*, Ltd*, mpra* 

Belief Granted. 


Note (h), — In cases of infringement of design or of trade mark 
plaintiff, in moving in open court for an agreed judgment to restrain an 
infringement, is entitled to have the ordinary costs of such a motion, and 
not only such costs as would have been incurred had the application been 
made in chambers, as it is desirable that some publicity should be given 
to the order (Smith (J, T.) and Jones (J. E,), Ltd* v. Service Reeve dt Co,, 
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[1914] 2 Ch. 676) ; see also JVink/e dh Co., Ltd, v. Gent & Son (1914). 31 
fe. P. 0. 473, 0. A. (as to the form of an order embodying an undertaking : 
the difference between injnnotion and undertaking diecnssed) ; Lotiet v. 
Foiret (Jules), Ltd., and Nash (1920), 37 R. P. C. 177 (restraining defendant 
from using “ Poiret '* with or without “ Jules ”) ; Uatton, Massey d* Co, 
(Liverpool), Ltd. v. Ihitton, Mas,sey <0 Co,, Ltd, (1924), 41 R. P. C. 67, C. A. 
(injunction restraining defendants canying on business in any other name 
than D. M. & Co. (London), Ltd.); A. V. Roe d? Co,, Ltd. v. Aircraft 
Disposal Co., Ltd. (1920), 37 R, P. C. 249 (“ Avro ” goods) ; Havana Cigar 
and Tobacco Factories, Ltd. v. Oddenino, [1924] 1 Ch. 179, 0. A. (“ Corona ” 
distinctive of a brand has become also descriptive of size and shape ; 
injunction against sale of cigars not of Corona )>rand unless it is ascertained 
that the customer does jiol require a cigar of the Corona and no other 
brand, or unless seller makes clear that the cigars are of a brand other than 
Corona brand) ; applied in Goddard v. Watford Co-operative Society (1924), 
41 R. P. C. 218. 

Note (i). — The plaintiff in a passing off action is entitled to such 
damages as naturally flow from the unlawful act, there being no ai’tificial 
limitation in the case of such an action (Spalding and Brothers v. Gamage 
(A, ir.), Ltd. (1916), 84 L. J. (cTI.) 449, H. L.) ; Spalding (A. G.)and 
Brothers v. Gamage (A. ir,), Ltd, (1918), 36 K, P. C. 101, C. A. See also 
Poiret V. Poiret (dufes), Ltd., and Nash (1920), 37 R. P. C. 177 (inquiry as to 
damages ordered); Middkmas and Woody. Molioer d Co., Ltd, (1921), 
38 R. P. C. 97 (order as to damages etc. to go both as against th(3 
company and against the two individuals who were responsible lor the 
tortious acts of the company). 

Note (m).— See also Bovril, Ltd, v. Bodega Co, Ltd., supra, 

(Set original volume.) 

General User. 

Note (p). — As to the Trade Marks Act, 1906 (5 Edw. 7, c. 16), ss. 20 
21, see Pars. 1261, note (n), 1294, note (p), ante. 
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NrMRERS. 

1361. 

1362- 

1381. 

1382. 


1383- 

1385. 

1386. 


1387. 

1388- 

1391. 

1392. 


1393. 


TRAMWAYS AND LIGHT RAILWAYS. 


Recent Legislation . — As to tramways and light railways, see Ministry 
of Ti aiiijiport Act, 19 ly (9 & 10 Geo, 5, c. title Eailways and 

Canals, Par. loS3, avte; Eailways Act, 1921 (11 & 12 Geo. o, o. 55), 
88. 68 — 74. which by s. 68 (1) transferred the powers of the Light Bail way 
CoTMTuiftsioners to the Minister of Transport, who is to be substituted for 
the 'Commissioners in the principal Act. F<»r the temporary modification 
of statutory charges which may be made in respect of tramway under- 
takings and light railways, see Statutory Undertakings (TeinpoVaiy 
Increase of Charges) Act, 1918 (8 & 9 Geo. 6, c. .34) ; and as to charges 
and obligations of tramway undertakings, see Tramways (Temporary 
Increase of Charges) Act, 1920 (10 & 11 Geo. 5, c. 14), the words “the 
Light EailwM.y ComnnsKioners and** in s. 2 of which were repealed 
bv the Eailways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 86 (2), Sched. IX., 
Part I. 

Methods of Promoting Tramways. 

For enlargement of the powers given by the special Act, as regards 
capital issues and payments of dividend or interest, see Public Utility 
Companies (Capital Issues) Act, 1920 (10 & 11 Geo. 5, c. 9). 

{See original volume.) 

Provision of Substitutes. 

Note (5). — Under the London County Council Tramways Eegulations 
(Stat. E. & 0., 1914, No. 1098), where telegraph or telephope wires 
unprotected with a permanent insulating covering cross above or are 
liable to fall upon the overhead conductors of the London County 
Council tramways, efficient guard wires must be erected afid maintained 
at all such places. 

Note (r). — See Pofitmaster- General v. Blachpool and Fleetniood Tramroad 
Co.^ [1921] 1 K. B. 114, C. A. (liability under local Act for injuriously 
allectiiig postal telegraph lines), 

{See original volume.) 

Carriages. 

A traincarra xv not ply for hire without a licence from the local authority 
{Blackpool and Fleetwood Tramroad Co* v. Baileg^ [1920] 1 K. B. 380, C. A.;. 

Motive Power. 

Note {w). — For regulations with respect to motive power by electrical 
traction, see London County Council Tramways Eegulations (Stat. E. & 0., 
1914, No, 1098). 

{See original volume.) 

Authorised Fares. 

Note (r). — See also McDonald v. Bronm (1918), 87 L. J. (k. b.) 1119 
(workman’s cheap fare) ; Lanarkshire Tramways Co. v. M^Naughton^ [1924] 
S. C. 35 (obligation to provide cars at reduced fares ; extent of obligation 
and what persons within the privilege) ; Greenock and Port Glasgow Tram- 
ways Co. v. Greenock Corporation (1920), 57 Sc. L. R. 481 (temporary power 
of court to vary terms of lease). 

Ezteut of Liability. 

Note («).— See IluichinsV'. London County Council (1915), 85 L. J. (k. b.) 
1177, H. L., approving n7/t7<aA:/T v. London County Council, [1915] 2 K. B. 
670 (passenger wrongfully ejected from trajmcar by conductor), cited in 
title CoKPOKATiONS, Par. 856, note (/), ante; Baker v. Ellison, [1914] 
2 K. B. 762 (corporation with statutory auth(»rity to run motor omni- 
buses), cited in title Cakbiers, Par. 1, ante. See also AV Sherry y. Glasgow 
Corporation, [1917] S. C. 156 (contiibutory negligence by riding on step) ; 
Taylor v. Dumha^tan Tramways Co., [1918] S. C. 9^ H. L. (Sc.) 
(contributory negligence of children allowed to play round tramcwr); 
Craig v. Ulasgom CoTjtoraiian (1919), 35 T. L, E, 214, 11, L. (Sc.) 
(evidence of negligence) ; Tynam v. Dnhlin United Tramways, 1896, 
L<d.,[l919]2 1. R. 445, C. A., Ireland (joint negligence); Boss v. 
Corporation, [1919] S. 0. 174 (mental shock to passenger; remoteness of 
damage); Watt v, Glasgow Corporation, S. C. 300 (negligence of 

conductress); Buchanan v. Glasgow Corporation, [1921] 8, 0. 668 (“a 

1852 



1393 

{contd.). 


1391. 

1395. 


1398- 

1100. 

1401. 

1402- 

1428. 

1429. 


1430. 


1431. 

1432. 

1433- 

1438. 

1439. 


1440. 

1441. 

1442- 

1451. 

1452. 


1453- 

1455. 


yui^; ^VlL~TaA3iwAx‘«. LtaHx Eajxwats. 1393—1455 

passen^r who is on the platform of a tramway car in motion is there at 
his peril ” is not a proposition of the common law of Scotland) ; MtHihen 
Y* (ilrtfiqnw ri. ft.57 (nrf*siimpHon of no<>litroi>f‘p )»y 

overtaken vehicle) ; ^oaerUhal v. London County Council (1924), 88 J. P. 
157 (council liable for loss of goods due to negligence of driver ; also they 
were not common carriers). 

[Sett original volume,) 

Frioe to be Paid. 

Note (e),— See also Melbourne Tramumy and Omnibus Co. v. Tramway 
Board., [i019j A. 0. 667, P. 0. (rewerve plant on compulsory purchaso). 

Not JE (gf).*— See also ./l/cf/wmrrwj Trarnwnyn and Omni/nta do. v. Trawivay 
Boards supra (basis of valuation); Oldham, AshUm nnd Hyde Electric 
Tramways, Ltd, v. Asht n Corporation, [1921] 3 K. B. 511, 0. A. 
(e'iv(iueermg expenses subject to depreciation, and interest on capital 
subject to deprecLation in so far as the capital on which it was the 
intvjrest was subject to def>reciation, as for example wh(»tlier the capital 
was spent on depreciating things like rails or a non-dcpieciating thing 
like excavation, and preliminary expenses allowed : cost of raising 
capital and a temporary diversion of the tramway not allowed). 

{See original volume,) 

Non-payment of Fares. 

Note ( 3 ). — See also Percy v. Glasgow Corporation, [1922] 2 A. C. 299, 
H. L. (So.), Vol. XX., Par. 606, note {i), ante (rejection of coin and improper 
arrest). 

{See original volume,) 

Light Railways. 

See head-note, “ Recent Legislation ; and Public Utility Companies 
(Capital Issues) Act, 1920 (10 & 11 Geo. 5, c. 9). 

Local Authorities and Promoters. 

Note (Z).— Orders are now to be made by the Minister of Tranap<irt, 
to whom the powers of the Light Railwav Oornmisshmers are transferred 
(Railways Act, lH21 (11 & 12 Geo. 5, c. 55), s. 68 (1)). 

{See original volume.) 

Advertisements. 

Note (r). — See Additional and Amending Rules (Stat. R. & O., 1921, 
No. 1733). 

{Sec original volume.) 

Board, of Trade and Other Departments. 

Notes (/ii), (1), — See Additional and Amending Rules (Stat. R. & O., 
1921, No. 1733). 

{Se.e original volume,) 

Documents for Commissioners. 

Note (p),— See Additional and Amending Buies (Stat, R. & 0., 1921, 
No. 1733). 

{See original volum*^,) 

Appeal to Board of Trade. 

Notk (a ),^ — ^An application for a light railway means the ^application as 
originally made for the scheme as a whole, and a refusal of such an 
application is only made within Ihe meaning of the Light Railways Act, 
1896 (69 & 60 Viet. c. 48), s. 7 (6), when the Commissioners are uot 
prepared to settle any draft order at all (iZ. v. Board of Trade, B, v. 
Light Railway Commissioners, [1915] 3 K. B. 636, C. A., where it was 
Tieid that, on a joint application by local authorities for an order to 
authorise the construction of several light railways comprised in one 
scheme and contained in one document separately describing each of 
the proposed railways, the decision of the Light Railway Commissioners 
to grant the application in respect of all the proposed railways except 
two of them, was not a refusal within the Light Railways Act, 1896 (59 & 
60 Viet. c. 48), 8. 7 (6), and the Board of Trade had no jurisdiction to 
entertain an appeal, or to remit the application to the Commissioners for 
further consideration). The Liuht Railways Ac.t, 1896 (59 & 60 Viet. 
0 . 48), s. 7 (6), was repealed by the Railways Act, 1921 (11 & 12 Geo. 5, 
0 . 55), B. 86 (2), ^bed. IX. , Part I. 

{See original volume,) 


1353 



Laws or Enqla^ Strm.&MBNT. 


1456-1485 


PABAOBAFH 

MVHBIEBS. 


1456. 


1457. 

1458. 


1459. 

1460. 


1461- 

1462. 

1463. 


Powers of Board of Trade. 

Notes (J,-), {1 ). — The Minister of Transport (as successor to the Board 
of Trade), if he is of opinion tliat the proposals ought to be submitted to 
Parliament, may make a provisional order and submit the proposals to 
Pailiament brinjfing in a Bill for the confirmation of the order (Railways 
Act, 1921 (11 & 12 Geo. 6, c. 65), s. 68 (2)). 

{See original volume.) 

Incorporation of Statutes. 

Note {p ). — ^'roe order may incorporate those Acts subject to any 
moditications (authorised by the Development and Road Improvement 
Fund Act, 1909) contained in the order (Railways Act, 1921 (11 & 12 
Geo. 5, c. do), 8. 69). 

{See (yt'iginal volum>\) 

Obligations and Powers. 

Note (a). — See A.-G. v. North Eastern Raihvag, [1915] 1 Ch. 905, 
C. A. (a section in a light railway order was inserted for the protection of 
a navigation company,, but contained provisions to some extent for the 
benefit of the public, and provided {inter alia) that a light railway com- 
pany, which was authorised to carry a light railway over a canal by a 
swing bridge, and the navigation company might agree for any variation 
or alteration of the “ works” : held (1) that to substitute a fixed bridge 
for the swing bridge would be more than a mere alteration or variation 
of tho works provided for ; and (2) that the section was not a mere con* 
tract which the ])artie8 thereto oould release or vary to the prejudice of 
the public, who were entitled, through the Attorney-General, to restrain 
the companies from carrying out such an agreement). 

{See original volume.) 

Financial Provisions. 


1464- 

1471. 

1472. 


1473- 

1478. 

1479. 


1480- 

1482. 

1483. 

1484. 


Note (//). — As to the powers of charging by light railway company, 
see Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 72. 

{See original volume.) 

Scope of Amending Orders. 

Note (r).-— An Order may empower a railway company to acquire a 
light railway (other than a tramway, i e. a light railway laid wholly or 
mainly along a public carriageway, and used whoUv or mainly for the 
carriage of passengers) although the owners of the light railway do not 
consent (Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 73). 

(^>ee original volume.) 

Power to Lend Money. 

Note (c). — Any council may be authori.sed by order to guarantee or 
join in guaranteeing the whole or part of the dividends or interest on any 
loan or share capibil of a light railway company (Railways Act, 1921 
(11 & 12 Geo. 5, c. 55), s. 71). 

{See original volume.) 

Treasury Loans. 

Note {n ). — See Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 70.* 

Development of District. 

Note (a). -See Railways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 70 (1). 
original volume.) 
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1487. 

1488. 


1489- 

1491. 

1492. 


1493. 

1494. 

1495. 

1496. 


1497- 

1499. 

1500. 


1501. 

1502. 

1503. 

1504. 


1505. 


1506. 

1507. 

1508. 

1509. 

1510. 


TRESPASS. 

■ 

{See original volume,) 

Person Liable. 

Note (^r). — See, further, O'Neill v. Drohan and Waterford County 
Couitvil, [1914] 2 I. II. 495, C. A., cited in title Tokt, Par. 9;16, ante; 
Hutchins V. London Courdy Council (1915), 85 L. J. (k. b.) 1177, H. L., 
approving Whittaker v. London (kninty Council, [1915] 2 K. B. 676 
(assault by tram conductor), cited in title Cohpohations, Par. 856, 
note (/), ante. As to the liability of a person holding a licence from 
the Grown to cut timber in Ontario for a tresjiass committed by an 
independent contractor upon mining lands hold under a patent or lease 
from the Crown, where he has received the benefit of the contractor’s 
trespass, see Eastern Construction Co,y Ltd, v. National Trust Co.y Ltd.y 
and Sckmidty [1914] A. C. 197, P. C. 

(•See original volume,) 

Unlawful Entry. 

Note {d), — See, further, Lansdowne {Marquis) v. Kerry County 
Council (1914), 48 I. L. T. 58, cited in Par. 1496, note («), infra, 

(See original volume,) 

Tenant Trespasser. 

Note(7\). — See also v. Richards (1919), 66 Sol, Jo. 666 (tenant 

at sufferance). 

(Sec original volume,) 

Subject-Matter of Trespass. 

Note (t). — See also Wtllaway v. Courtier^ [1918] 1 K. B. 200. 

Note (/t). — See also Lansdomne {Marquts) v. Kerry County Council, 
supra (^circumstances in which an action for tres])a.s8 was held to 
lie for dynamiting a private fishery). As to the rights of a person hohiing 
a patent or leaso from the Crown of mining lands in Ontario, see Eastern 
Construction Co,, Ltd. v. National Trust Co,, Ltd., and Schmidt, supra, 

{See original volume,) 

Constructive Possession. 

Note (m). — See also Uegun v. Carolan, [1916] 2 T. B. 27 ; Beddall v. 

( 1881), 17 Ch. I). 174, and Edunckv. Hamkes {ISS\), 18 Ch. D. 
199, were overruled by Ffcmrnings and Wife v. Stoke Poges Coif Cluh, [1920] 

1 K. B. 720, cited in title Bandloiii) and Tenant, Par. 1076, ante. 

Where possession is doul)tful, it is attache! to th(3 title {Canveg Island 
Commissioners Precdg, [1922] 1 Ch. 179). 

What Possession is Sufficient. 

Note (o). — S ee Par. 1496, supra, 

{See original volume.) 

Co-owners. 

Note (r). — See also Selhy v. Whitbread J' Co,, [1917] 1 K. B. 766, cited 
in title Metropolis, Par. 1278, ante. 

Trespass ab initio. 

Note (e). — See, further, McMullan v. Bradshaw (1916), 50 I. L. T. 
205, C. A. But where a person lawfully enters upon the premises and 
seizes certain goods lawfully and others unlawfully, he is not a trespasser 
ah initio as to what was rightly seized {Canadian Pacific Wme Co. v. 
Tuley, [1921] 2 A. C. 417, P. C.). 

Expulsion. 

Note (A). — See Hemmings and Wife v. Stoke Poges Golf Club, [1920] 
1 K. B. 720, C. A., cited in title Landlord and Tenant, Par. 1076, 
note ( />), ante. 

Forcible Entry. 

Note (1 ). — See JJemmings and Wife v. Stoke Poges Golf Club, supra, 
(See original volvmBf) 

Damages. 

Note (o). — S ee also Theyer v. Purnell, [1918] 2 K. B. 663, cited in 
title Damages, Par. 627, ante. 

(See original volume,) 

Declaration. 

Note (o).— S ee also Oanvey hland CommiBsionen v. 1‘reedy, [1922] 
1 Oh. 179. 


1855 



1511— ld65 Laws of EKolano SvppLBm^. 

FAKAORAPB 

KTTMBF.RS. 

1611-1612. origintil volume,) 

1613. Bight of the licensee. 

Note (y^). — See also Whelan v. Lemard^ [1917] 2 L E. 323, 0. A. 
(j^ant of licence presumed). 

Bevocability of Licence. 

Note (i).— See. further, Ituret v. PictuTt Thentree^ Ltd,^ [1915] 1 
K. B. 1, 0. A. (held that Wood v. Leadhitter (1845), 13 M« & W. 838, 
cited in original volume, was not a decision which could be applied in its 
integrity in a court, which was bound to give effect to equitable con- 
siderations, and that a theatre ticket paid for was a licence with an 
agreement not to revoke the licence, until the termination of the per- 
formance) ; King v. Aden {David) ii: Sons* Billposting, Ltd,, [1916] 2 A. C. 
64, cited in title Landlord and Tenant, Par. 771, notes (/), (^;, ante.' 


1614. 

1616- 

1617. 

1618. 

1619- 

1631. 

1632. 


1533- 

1639. 

1640. 


1641- 

1649. 

1660. 


Justif 3 ring Bight to Enter. 

No'I E (/;). — V. Chesaum (1913), Times, 15th and 18th October, 
cited in original volume, varied on appeal (1914), 30 T. L. R. 660, 0. A. 

(See original volume.) 

Act of Indemnity. 

Note (i ). — ‘See Indemnity Act, 1920 (10 & 11 Qeo. 5, c. 48), in title 
Parliament, Par. 1360, note (n), ante. 

(See original volume.) 

Damages. ' 

Note {h ), — See also Ohriaiie v. Trinity House Corporation (1919), 
35 T. L. R. 480. 

Note (e). — See, further. Eastern Construction Co., Ltd, v« National Trust 
Co., Lid., and. Srhmidt, supra. 

(See original volume.) 

Civil and Criminal Proceedings. 

Note (/). — If there is neither a coiivictnui nor a dismissal, but merely 
an order for d*^fHnd«nt to enter into a recognizance to keep tho peace 
and pay the costs thereof, no release can be pleaded (Murray v. Fitzpatrick 
(1914), 78 J. P. (Journal) 621). 

(See original volume.) 

Use of Force. 

Note (r). — Ilt-rd v. WeardaU Steel, Coal and Coke Co.. Ltd. ^913), 48 
L. Jo. 391, C. A., cited in original volume; affirmed, [1915] A. 0. 67. 


1551. 


1562. 

1663. 


1654. 


1666- 

1563. 

1664. 


1666, 


Bestraint of Person. 

Note (i). — See, further, Herd v. Wear dale Steel, Coal and Coke Co., Ltd., 
supra (refusal to bring miner up from pit at the time be wanted, but no 
relu.-^ul to bring him up at the onlimiry time : hold no false impristm- 
ment in respect of the time miner was forced to wait in pit before being 
brought up) ; Bunts v. Johnston, [1917] 2 1. R. 137, 0. A. (refusal to unl«>ck 
f ictorv g ito'^ to allow workm in to leave before his time: lu) false im- 
prisonment.) ; Meering v. Grahame- White Aviation Co., Ltd (1919), 122 
L T. 44 (a person may be imprisoned without being aware of it). 

(See original volume.) 

Arrest by Private Person. 

Note (d).*^A private person must prove that the same felony was 
committed for which plaintiff was given in charge, and that he had 
reasonable ground of suspicion that plaintiff was guilty of the felony 
for which he was arrested (Walters v. Smith (IV. II.) db Son, Ltd., [1914] 
1 K. B. 695). 

Arrest by Police Constable. 

Note (/). — See also Connors v. Pearson, McLaughlin v. Scott, [1921] 2 
I. R. 51, C. A., Vol. IX., Par. 612, note (a), ante. 

Note (g ). — See also Shearer v. Shield>*, [1914] A. C. 808 (police officers 
held liable for arrest without reasonable grounds of suspioionl. 

(Sf'€ original volume.) 

Damages. 

Note (i), — See also Childs v. Lewis (1924), 40 T. L. E. 870 (loss of 
director's fees as special damage). 

Mitigation of Damages. 

Note (m ). — For Cave " read “ Carr." 

(See original volume.) 
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PARAGRApn 

NOMKBRS. » . 

1566. {See original volume.) 

1667. Trover. 

Note (7). — See Van Oppen & Co., Ltd. v. Tredegar s, Ltd. (1921), 37 
T. L. B. 604, infra. 

1668. Fixtures. 

Note ( 0 ). — See also Mills v. i?roo/?cr,[ 191 9] 1 K. B. 556 (fruit on lopped 
branch of overhanging tree). 

1569. Knowledge Inuuaterial. 

Note ( 7 ). —See also Lancashire and Yorkshire Rail. Co., London and 
North Western Rail. Co., and Graeser, Ltd. v. MacNicoll (1918), 88 

L. J. (k. b.) 601 (conversion of goods negligently delivered to wrong 
person) ; Mills v. lirooker, supra. 

Sale. 

Note («). — See also Whiteley (William), Ltd. v. Ifilt, [19^8] 2 K. B. 
808, C. A. (sale of piano under hire-purchase agreement). As to infringe- 
ment of copyright, see Rirn Brothers v. Keene Co., [1918] 2 Ch. 281 ; title 
CorYRiGiTT, Bars. 395 ~ 399, note (/), ayite. 

Note (c).- Compare Van Oppen & Co., Ltd. v. Tredegars, Ltd., snjna. 

1570. (>See original volume.) 

1571. Bights of Transferee. 

Note (i). — See also Bhillips v. Brooks, Ltd., [1919] 2 K. B. 243. 

1572. Destruction. 

Note (/). — ^See also Lancashire and Yorkshire Rail. Co., London and 
North Western Rail, Co., and Qraeser, Ltd. y. MacNicoll, supra. 

1573. {^ee original volume.) 

1574. Negotiable Instruments. 

Note (t). — See, further, Baine y. Bevan and Sevan (1914), 110 L. T. 
933 (donco of a cheque, not being the holder for value, but in good 
faith, held liable in an action for conversion). 

Instruments Not Negotiable. 

Note (tv ). — Damages for the conversion by a bank of a cheque may be 
the face value of the instrument (Morison v. Loruion County and ire6<- 
niinster Bank, Ltd., [1914] 3 K. B. 356, C. A., at p. 365) ; see also 
Latibroke tC: Co. v. Totld (1914), 111 L. T. -13; House Properly Co. of 
J.ondon, Ltd. and Baylis and DurlojcLer y. London (hunty and. W*‘stminster 
Bank (1915), 81 L. J. (k. b.) 1846, cited in title Bankers and Banking, 
Par. 1218, note (d), ante ; Union Bank of Australia v. McClirUock, [1922] 
1 A. C. 240, P. C. (action for conversion against the collecting banker 
failed, since respondents could not ratify the fraudulent act of their 
manager in obtaining the drafts so as to have a title to sue without also 
ratifying his subsequent dealing with the drafts, the form of which made 
collection through a bank necessary). 

1575. Failure to Deliver or to Demand. 

Note (a). — See also Bclsize Motor Bupjdy Co. y. Cox, [1914] 1 K. B. 
244 ; ChurcdiiU (Lord) y. Whetnall, Aherconway (Lord) y. Whetnall (1918), 
87 L. J. (oil.) 524. 

Refusal. 

Note (h). — See, further, Welherman v. London and Liverpool Bank of 
Commerce, Ltd. (1914), 31 T. L. B. 20 (shares were transferred to an 
English bank to the order of a German bank, which had arranged to 
transfer them to New York, but had failed to give the necessary directions ; 
held that, the shares being still in the English bank’s custody at the out- 
break of war between this country and Germany, and the German bank 
having no lion on the shares, the refusal of the English bank to deal 
with the shares, except on the direction of the German bank, was evidence 
of a conversion, and the English bank must deliver up the shares to their 

1576- owner), 

1579. original volume.) 

H.L,S. — 15. 
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1580 . 


Conversion by Bailee. 

Note (c).— See also Wetherman y, London and Liverpool Bank of Com- 
merce, Ltd., supra, cited in Par. 1575, ante. 


1581 . 


1582 . 

1583 . 

1584 - 

1585 . 

1586 . 


1587 - 

1590 . 

1591 . 


1592 - 

1593 . 

1594 . 


Possession ITecessary. 

Note (g ). — But eee Van Oppen dk Co., Ltd. y. Tredegars, Ltd. (1921), 
37 T. L. K. 504 (P., carriers, by mistake delivered goods to M. ; D., 
claiming to be owner, sold them to M. : held that the goods were in the 
possession of P., and further that, though D. had not physically dealt 
with them, there was a good cause of action for conversion!. 

(See original volume.) 

Bepudiation of Fraudulent Transactions. 

Note (o). — See also Phillipa v. Brooks Ltd,^ [1919] 2 K. B. 243. 


[Bee original volume.) 

Immediate to Possession. 

Note (r). — See ueuley v. Healey, [1915] 1 K. B. 938 (action by wife 
against husband in respect of chattels detained by him, which he had 
assigned to trustees upon tnist to allow same to be used by the wife 
during her life free from his control : held that the wife could maintain 
her action without adding the trustees as plaintiffs). 

[See original volume.) 

Innocent Finder. 


Note {k ). — As to the rights of a person holding a patent or licence 
from the Crown of mining lands in Ontario, see Eastern Construction Co., 
Ltd. V. National Trust Co,, Ltd. and Schmidt, [1914] A. 0. 197, P. 0. 


{See original volume.) 

Bailment. 

Note (o). — See Par. 1591, supra. 

Bailment for Hire. 


1595 - 

1602 . 

1603 . 

1604 - 

1605 . 

1606 . 


1607 . 

1608 - 

1612 . 

1613 . 


1614 . 


1615 - 

1617 . 

1618 . 

1619 - 

1620 . 

1621 . 

1622 - 

1624 . 


Note ( 9 '). — See also Belsize Motor Supply Co. v. Cox, [1914] 1 K. B. 244 ; 
Whiteley {William), Ltd. v. Hilt, [1918] 2 K. B. 808, C. A. (power to sell 
under hire-purchase agreement). 

{See original volume.) 

When Plaintiff’s Loss is Measure of Damages. 

Note (e). — See, further, Eastern Construction Co., Ltd. v. National 
Trust Co., Ltd, and Schmidt, [1914] A. C. 197, 209, 210, P. 0. 

{See original volume.) 

Delivery of Goods after Action. 

Note (/). —See also Churchill {Lord) y. Whetnall, Ahercomvay {Lord) y. 
Whetnall, supra (liability for costs). 

Effect of Waiver. 

No'J’E (s). — See, further, Verschures Creameries y. Hull and Netherlands 
S.S. Co., Ltd., [1921] 2 K. B. 608, 0. A., Yol. IV., Par. 22, note (<), ante. 

(See original vdume.) 

Jus Tertii. 

Note (r/).— As to the rights of a person holding a patent or lease from 
the Crown of mining lands in Ontario, see Eastern Construction Co., Ltd. 
V. Natioyial Trust Co., Lid. and Schmidt, [1914] A. C. 197, P. C. 

Estoppel. 

Note ( 9 ). — See also Lancashire and Yorkshire Rail. Co., London and 
North Western Rail. Co., and Grosser y. MacNicoll (1918), 88 L. J. (k. b.) 
601, cited in Par. 1569, ante. 

{See original volume.) 

Time of Return. 

Note {p \. — See also Churchill [Lord) y. Whetnall, Aherconway {Lord) 
y. Whetnall, supra. 

{See original volume.) 

Distinction between Trover and Detinue. 

Note {a ). — See also Bailey y. Gill, [1919] 1 K. B. 41. 

{See original volume.) 
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5 . 

6 - 11 . 

12 . 


13 - 16 . 

17 . 




20 - 21 . 

22 . 

23 . 

24 . 



26 

27 . 


28 - 30 . 

31 . 

32 . 


33 . 

34 . 


TRUSTS AND TRUSTEES. 

— ♦ — 

(See original volume.) 

Express, Implied, or Constructive Trusts. 

Note (“Wi). — S©© ulso Urtlish Heiyh forced Concrete Engineering (V»., Ltd. 
y. Zmt/(1917), 86 L. J. (cir.) 486 (patent obtained by use of special 
information acquired by employe© during employment held subject to 
implied trust for employers). 

Executed or Executory Trusts. 

Note (^>)._See also Delap v. Butler, [1919] 1 1. 1{. 74. 

{See original volume.) 

Mode of Declaration. 

Note (c).— See Devine y. Fields (1920), 64 I. L. T. 101 (purchase by one 
for two : purchaser deemed a trustee of the other’s portion). 

(See original volume.) 

Certainty of Language. 

Note (t).— See also Me Hall (1918), 63 I. L. T. 11. 

Imperative Declaration. 

Note (1).— See Dawson v. Mei,l (1916), 113 L. T. 52, H. L. (“ I would 
prefer’* held imperative). 

Precatory Words Construed as Imperative 

Note (g ). — See CamphelV 8 Trustees v. Khisey-MorgmC s Trustees, [1915] 

S. 0. 298 (“ I hereby specially desire” held a request only whicli had no 
eftect in law) ; Re IJumphreg^s Estate, [1916] 1 I. E. 21 (“ I express the 
wish ” held not to create a trust). 

Note (A).— See also Re Hill, Public Trustee v. O'Donnell, [192:1] 2 Ch. 
259. 

( See original volume. ) 

Trusts by Imposition of Condition. 

Note ( p). — See also Re Hall^ supra. 

Trusts by Creation of a Charge 

Note («).— See Me IlazMte, [1916] 1 I. R 285, 0. A. (bequest of a 
fariri with the direction that the beneficiary should pay certain legacies, 
which testator thereby charged on the laud : held that the legacies were 
not secured by an express trust). 

Power in the Nature of a Trust. 

Note (a). — See, further, Matthcios v. Kieran, [1910] 1 1. K. 289. 

Trust of Besidue of a Fund. 

Note (/i).— See also Kelly y. [1917] 1 I. R. 183. 

(See original volume.) 

Certainty of Objects. 

Note (/). — See also Re Churchill, Harrou) School v. A.-(l. (1918), 34 

T. L. R. 186 (trust for sons of British subjects of British descent). 

Note (m). — Re Qardom, Le Page v. A.-G., [1914] 1 Ch. 662, 0. A., 

cited in original volume ; affirmed nom. Le Pagey. Gardcm (1915), 84 
L. J. (on.) 749, H. L. ; A.-G. for New Zealand v. Brown, [1917] A. C. 
393 (trust with power of selection between charitable and non -charitable 
objects held void for uncertainty) ; Houston v. Burns, [1918] A. C. 337, 
cited in title Oiiakities, Par. 230, ante. 

( See original volume . ) 

Discretion as to Wasting Securities. 

NoTE(d,). — See also Re Grant, Grant y. Grant (1920), 150 L. T. Jo. 296 
(annuity pur autre vie). 

Immaterial Omissions. 

Note (/). — See also Radcliffe v. Abbey Road and St. John's Wood Per- 
wanent Building Society (1918), 87 L. J. (ciI. ) 557. But see Re Louis, 
Louis y. TVeZoar (1916), 32 T. L. R. 313 (failure of trust contained in 
memorandum not communicated until after testator’s death, nor forming 
part of his will). 

(See original volume.) 

Secret Understanding with Donee as to a Trust. 

Note (c). — Re Gardom, Le Page y. A.^G., [1914] 1 Ch. 662, C. A., cited 
in original volume; affirmed suh nom. Le Page v. Gardom (1916), 84 
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NUMBERS. 

34 

(contd.). 


3538 . 

39 . 

40 - 43 . 

44 . 


45 - 50 . 

51 . 



53 - 57 . 

58 . 


59 . 

60 




L. J. (cn.) 749, H. L. ; compare Ite Leuealey, Oondwinir. Levealey (1916), 
32 T. L. B. 146 ( circumstances in which donor held not a trustee) ; Tharp 
V. Tharp, [1916] I Ch. 142, cited in titles Equity, Par. 11, note (6), 
ante; Powers, Par. Ill, note (i), ante. See also Re h'llia, Owm 
V. Itenth-y (1916), 53 I L. T. 6 trusts on iinsif-ned dociimont and lefeired 
to in will) : Re Gardner, Huey v. Cunningham, [1923] 2 Ch. 230 ; Re 
Falkiner, Mead v. Smith, [1924] 1 Ch. 88 (absolute gift, as legatees had 
agreed to the scheme subject to the testatrix’s wish that there should be no 
trust or legal obligation). 

(»S'ee original volume.) 

Limitation of Interests. 

Note (/).— See also Delap y, Butlei\ [1919] 1 I. H. 74. 

(*SVe original volume. ) 

Property capable of being Affected with a Trust. 

ISTotk (/f).— See also He Poiuell, Dodd v. Williams y 1 Ch. 178, 

Prtr. lOl.'i, uote (c‘), 

[Hee original i^olume.) 

Discretionary Trusts. 

Note (a) — See also Ktily v. A.-Q.y supra, distinguishing and disap- 
proving the principle of Chapmati v. Hnurn, 6 Ves. 401, as stated in 
Vol. IV., title Charities, Par. 2;il, note (g). 

Trusts Void for Uncertainty. 

Noi’E (e). — See also A.-O. for Neu) Zealand v. Browns cited in Par, 
27, ante» 

[See original volnme.) 

Trusts in Restraint of Anticipation or Alienation. 

Noie (/>). — See also titles GriFTS, Par. 8d7, note (//), ante, and Wills, 
Par. 1409, jiost. 

Trusts Until Anticipation or Alienation. 

Note (/). — also He Conper, Tonmend v. Tomnend (1917), 86 L. J. 
(oil) 507 (gift over on bankruptcy of legatee “ as if he were then actually 
dead’* to persons who could not bo ascjertained until actual death took 
pla(;e : held to be intestacy as to intermediate income until actual 
death) ; Be Hamilton, Fitzdeorge v. Fitzdeorge (1921), 124 L. T. 737, (y. A. 

Notes [g), [h). — See, further, title Bankruptcy and Insolvency", 
Par. 253, ante. 

Rights where Real Estate is to be Sold or Purchased. 

Note {k ). — See also Re Aate, Moaao}) v. Macdonald (1918), K7 L. J. (on.) 
660. 


Wasting Property. 

Note (r). — See also lie Evans' Will Trusts, Pivlm'ing v. Evans, infra. 
Note (a). — See, further, Re Godfree, God/ree v. God, free, [1914] 2 Ch. 
110; Re Stater, Slater v. Jonas (1916), 86 L. J. (oil.) 432; Re Rogers, 
Puhlic Trustee v. Rogers, [1915] 2 Ch. 437, cited in title Executors and 
Administrators, Par. 656, ; ir«r?arA’’8 Trudeesy. Wai'rark, [1919] 

S. C. 622 ; Re Grajit, Grant y. Grant (1920), 160 L. T. Jo. 296 (settlement 
of annuity pur autre vie). 

Note (ei). — See also Re Ethans' Will Trusts, Pickering y. Evans, [1921] 
2 Ch. 309 (a mere trust, on determination of a limited interest, to divide 
the residuary estate is not in itself sjiflicient manifestation of an intention 
to exclude the rule in Howe y. Lord Dartmouth (1802), 7 Vos. 137a). 

Allowances to Beneficiaries for Life and in Remainder- 

Note [i). — See also Hollebone, Hollebone v. Hollehone, [1919] 2 Ch. 93 

(capital money payable by instalments). 

NoTE(m). — See also Re Inman, Tnmany. Inman, [1915] 1 Ch. 187, cited 
in title Executors and Administrators, Par. 655, note (pX 
Note (o). — Interest at 4 per cent, should now be allowed (Be Beech, 
Saint V. Beech, [1020] 1 Ch. 40, and Re Evans' Will Trusts, Pickering v. 
Evans, supra ; Re Baker, Baker v. Public Trustee, [1924] 2 Ch. 271, and 
Vol. XIV., Par. bo8, notes, a,nle). 

Note (</). — Re Evans' Will Trusts, Pickering v. Evans, supra (valuation 
of the interest of the testator in copyrights and agreements relating 
thereto). 

Casual Profits. 

Note («). — See also Re Terry, Terry y. Terry (1918), 87 L, J. (oh.) 
577, C. A. ; Gage and Roper v. Pigott and De Jenner, [1919] 1 1. B.. 23, 0. A., 
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68-70. 



72 73. 
74. 


75. 

76. 

77-78. 

79. 

80. 


81-82. 

83. 

84. 


85. 

86 . 


87-89. 

90. 

91. 
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Ireland ; He Penrhyn^s SeUlementf Penrhyn (Lord) v. Pennant ^ [1922] 1 Ch. 
500, Vol. XXV., Par. 1155, note (q)y ante. As to the bonuses payable by 
the Treasury to lenders under the scheme providing for the loan of securities 
to the Treasury, see Re Oppenheinif Oppenheim v. Oppenheini, [1917] 1 Ch. 
274. 


Income Undisposed of. 

Note (?>). — See also He Garaide, llVayr/ v. Garside, [1919] 1 Ch. 132 
(unlawful accumulation); title Pertetitittes, Par. 779, note (w), ante, 
(Hee oriijinal volume.) 


Expenses and Liabilities. 

Note (h ). — See also Re llicklin, HuJdir TruMee v. Ifoare, [1917] 2 Ch. 
278 (fees and withdrawal foe of Public Trustee hold payable out of 
residue); He Jervis, Turner w. Jervis (1919), 146 L. T. Jo. 215 (costs of 
repairs). 


Outgoings in Respect of Real and Leasehold Property. 

Note (1 ). — >See also He Jervis, Turner v. Jervis, supra. 

(See original volume.) 

Trusts for Creditors. 

Note (g). — 8ee also Hadcliff'e y . Abbey Hoad and St. John's W(U)d Her- 
manent Jiui/drng Society (1918), 87 1j. J. (oil.) 557 (declaration of trust by 
defaulting trustee). 

(/.Sfc original volume.) 

Rules of Construction. 

Note (r ). — S^ee also He Nutt's Settlement, l\I('Laugldvn v. MrLaughlin, 
[1915] 2 Ch. 431; Cross y. Cross, [1915] 1 T. E. 301 ; Hf^ M urphy and 
Crijm's Contract, [1919] 1 I. R. 187 ; but s-ec now He Hosiork's SetiUment, 
Norrish v. Hostock, infra. 

Notp: (/). — Put see now He Rostock's Sefthmeni, Norrish v. Rostock, 
[1921] 2 i’h. 409, C. A., Yol. XIIl.,J’ar. 103, note (r), ante, ovorruliiig He 
Tringhnm's Trusts, [1901] 2 Ch. 487. 

Notk (a). — See also He (.\>nyngham, ('onyngham v. [1921] 1 

Ch. 491, C. A., Par. 1188, note (7), post. 

(See original vohtme.) 


Construction and Devolution of Equitable Estates. 

Nou’E (e). — Sec also Par. 74, supra. 

[See original volume.) 

In the Case of Personal Property. 

Note [m ). — See also IJiU v. Reters, [191(S] 2 Ch. 273. 

Notice where there are Several Trustees. 

Note (^). — See Tps}vicli Permanent Money i'lub v. Arthy, [1920] 2 Ch. 
257 (knowledge without notice). 

[See original volume.) 

Trust Completely Constituted. 

Note [h).~ See, further, Carter y. Jlungcrford, [1917] 1 Ch. 200. 

Partly for Valuable Consideration and Partly 
Voluntary. 

Note (a). — See also Re Pryce, Neville v. /Vyre (1910), 80 ]j. J. (CH.) 383 
(covenant to settle after-acquired property not enforced for benefit of 
next of kin). 

[See original volume.) 

Binding whether Voltmtary or for Consideration. 

Note ((/).— See also V. A 55ey Hoad and St.John's W'ood Per- 
manent Building Society, supra. 

[See original volume.) 

Definition. 

Note [b ). — See also British Reinforced Concrete Engineering Co., Ltd. 
v, Lind (1917), 86 L. J. (cu.) 486, cited in Par. 4, note (m), ayde. 

Renewable Leaseholds. 

Note (f/). — See Eiernan y, M'Cann, [1920] 1 I. R. 99 (taking lease as 

trustee for the family). -r -n -r. 

Note (e). — See also Smyth v. Byrne, [1914] 1 I. R. 53, C. A. (entry on 
lands of a lunatic by a person with knowledge of the lunatic’s rights and 
of the lunacy, held to create a fiduciary relationship, and that a new letting 
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92. 

93. 

94. 

95. 

96. 

97. 

98-99. 

100 . 

101 . 

102 . 

103. 


104. 

105. 


106. 

107. 

108. 
109. 

UO-117. 

118. 


119. 


of the lunatic’s lands, on the detfflmination of the tenancy to the person 
so entering, must be considered a graft on the old tenancy); lie Local 
Begiatration of Title Act and Smith (Owen) (1918), 52 I. L. T. 113 (husband 
of tenant for life). 

Note (/). — See also HaJieay v. Ouiry, [1918] 1 I. R. 135, 0. A. ; 
Barrett v. Hanbury, [1919] 1 I. R. 276 (personal representative of 
tenant for life). 

Accretions to Trust Property. 

Note (y ). — See also Lloyd-Jones v. Glark-Lloyd, [1919] 1 Ch. 424, 
0. A. 

Profits from Trust Property. 

Note (h ). — See also Lloyd- Jones y. Clark- Lloyd ^ supra. 

Resulting Trusts. 

Note (m). — See and compare Re Daw, Binney y, Dav) (1917), 87 
L. J. (cii.) 441. 

Beneficial Destination of Property not Exhausted. 

Note (r). - See also Re Connell's Settlement, Re, Benett's Trusts, Fair v. 
Connell, [1915] 1 Ch. 807 ; Devtreux v. Calm, [1916] 1 1. B. 121, 0. A. ; 
affirmed snh nam. O'Connor y. Tanner, [1917] A. 0. 26. 

Rights of Heir-at-Law under Devise of Realty upon 
Trust. 

Note [d). — See title Wills, Par. 1348, note (5), imt. 

Rights of Next of Kin. 

Note (/t*),— See title Wills, Par. 1348, note {q), post, 

(See original volume.) 

Rights of the Crown. 

Notes (s), (t). — Sec also Talbot v. Jevers (J917), 86 L. J. (ch.) 731, 0. A. 
(equitable doctrine of notional conversion is no bar to the Crown). 

Dissolution of a Society or Termination of a Purpose. 

Note (6). — See also Re Customs and Excise Officers' Mutual (huirantee 
Fund, Robson v. A.-G., [1917] 2 Ch. 18 (fund hold to be divisible between 
existing members to the exclusion of past contributors and the Crown). 
(See original volume.) 

Property Purchased in the Name of or Transferred 
to Another. 

Note (h). — See also Re Slattery, [1917] 2 1. R. 278 (insurance policy 
taken out in the name and on the life of another). The grounds of the 
decision in Re .1 Policy, No. 6402, were doubted in Re Engelbach' Estate, 
Tibbetts v. Engelhach, [1924] 2 Ch. 348, cited in Vol. XVI f., Par. 1126, 
note ( f), ante. 

Joint Transactions. 

Note (A;). — See also Lowry v. Fitzpatrick (1922), 56 I. L. T. 108. 

Advancement or Gift to a Child. 

Note (w). —See Carmichael' s Executrixy. Carmichael (1920), 57 Sc. L. R. 
547, H. L. (Sc.). 

Note (0). — See also Hatley v. Liverpool Victoria Legal Friendly Society 
(1918), 88 L. J. (k. B.) 237, and Carmichael's Executrix y. Carmichael, 
supra (insurance by father on life of child held not to be advancement). 

(See original volume.) 

Transactions between Husband and Wife. 

Notes (e) — (h). — See also Vol. XVI., Par. 793, ante, 

(See original volume,) 

Resulting Trust, when not Enforced. 

Note (m). — See also Gascoigne y, Gascoigne, [1918] 1 K. B. 223. . 

(See original volume,) 

Limited Owner. 

Notes (k), ( 1 ). — As to the liability of a tenant for life to the remainder- 
man for loss of or injury to chattels, see Re Swan, Witham y. Swan, 
[1915] 1 Ch. 829, cited in title Wills, Par. 1043, notes (0), (p), post. See 
also itahesy v. Quiry, supra (purchaser from limited owner of land in 
Ireland declared to be trustee for remaindermen) ; Lloyd-Jones v. Clark- 
Lloyd, [1919] 1 Ch. 424 (Crown lease acquired by tenant for life). 

Mortgagor and Morigagee. 

Note (k), — As to right 01 mortgagee of shares to give directions to 
mortgagor see Wise v, Lansdell, [1921] 1 Oh. 420, 
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132. 
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138. 
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VOL. XXVlil.— -Tbitsts and Tbustbus. 119—165 

Note {q\ — See also Be James* Mortgage Trusts, [1919] 1 Ch. 61 ; Re 
Haijter's Mortgage Trusts^ [1919] W. N. 32. 

(*See original volume.) 

Beneficiaries, how far Capable. 

Note (o). — See also Fung Ring Shan v. yWwy Shurtf [1918] A. C. 403, 

P. C. 

{See original volume.) 

Appointment of New Trustees. 

NoTE(y>). — A power to appoint new trustees in a settlement may by 
reference be imported into a later settlement [Re SirheCs Settlements, 
Sichel V. Sichel, [1916] 1 Ch. 358). 

[See original volume.) 

Costs. 

Note (^). — See also IteScarre (1920), 149 L. T. Jo. 170 (iuciiloutal costs). 

[See original volume.) 

Bankruptcy and Incapacity. 

Note (.^).-— See also Re Sichel's Settlements, Sichel y. Sichel, 8H}>ra, where 
Neville, J., followed Re Wheeler and J)e Rochoio, [1896] I Oh. 315, cited 
in original volume, with reluctance. 

[See original volume.) 

Acting Trustee or Representatives of Last Trustee- 

Note {d ). — Compare Re Spencer, Duncan v. Royal (/eologicdl Society 
(1916), 33 T. Tj. R. 16 (power of appointing new trustees given to the 
council of a university; hold, the university having been transferred 
and dissolved, that the power was not transferred, but was vested in the 
surviving trustee). 

[See original volume.) 

Solicitor. 

No'J'E (m). — See, further, Re (Jotter, Jennings v. Nye, [1915] 1 Ch. 307, 
cited in Par. 17(>, note [d), }mt. 

[See original volume.) 

When Appointment may be Made. 

Noi'E (r). — See also Re Sichel* s Settlement,. Sichel v. Sichel, supra, where 
Neville, J., although following Re Whe>ler an<l De Rochotv, said 

that ho disa|)proved of the case ; Re Reres/ord's Fund Trusts, Aldenham 
[Lord) V. Aimagh [Arehhisho])) (1917), 33 T. L. R. 208 (power to be 
exerci.sed by the Lord Primate of All Ireland hold exercisable by Arch- 
bishop of Armagh since disestablishment). 

(*SVc original volume.) 

Appointment by Court. 

Note (/>).---Sec ReiiendeWs Trusts (1915), 139 L. T. Jo. 219 (new trustee 
appointed, although proposal to appoint him was opposed by one of the 
surviving trustees). 

Number Appointed. 

Note (/).— ^ee also Re ArdaglJs Estate, [1914] 1 I. R. 5, following Re 
Leslies Ilassop Estates, [1911] 1 Ch. 611. 

[See original volume.) 

Costs. 

Note (m). — See Re RemleWs Trusts (1915), 139 L. T. Jo. 249 (trustee 
not ordered to pay the costs, although his refusal to assent had been 
unreasonable). As to costs allowed on taxation, see ReScarre (1920), 149 
L. T. Jo. 176. 

[See original volume.) 

Trustee Incapable or Lunatic. 

Note (c).-- -Wliore an administrator has paid all debts and cleared the 
intestate’s estate he ceases to be an administrator and becomes a trustee 
for the next of kin ; accordingly the court can appoint a new trustee to 
act jointly with him [Re Ponder, Ponder v. Ponder, [1921] 2 Ch. 59 ) ; 
Pollock v. Ennis, [1921] 1 I. R. 181 (similar caso concerning executor). 

[See original volume.) 

Additional Trustee. 

Note (e). — ^Where the settlor or testator has deliberately elected to 
commit to a single individual the execution of the trusts and the exercise 
of the powers and discretion vested in him, the court ought, where no 
suggestion is made against the probity or integrity of the trusteei to give 
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165 

(roil Id.). 

166 . 

167 . 


168 . 

169 . 

170 . 


171 - 170 . 

180 . 


181 - 186 . 

187 . 


188 - 195 . 

196 . 


197 . 

198 . 


199 - 202 . 

203 . 

204 - 208 . 

209 . 


210 219 . 
220 . 


221 - 222 . 

223 . 



oflect to the intentions of the settlor or testator, even though the bene- 
liciai’ies are unanimons in asking for the appointment of a second trustee 
(/»e Jlaiiycr, llmlyer v. iroof/ey (1915), 84 L. J. (ci£.)6(>7); Ite Ponder, 
Ponder v. Ponder, suirra ; Pollock v. Kniiie, supra. 

(Hee oriyinal volume.) 

Appointment in Place of Dissolved Company. 

Note (/r). — See, further, Re Albert Road, Norioood (^os. 66 and 66), 
[HUO] 1 Oh. 280 (order made in favour of mortgagee, who had obtained 
a foreclosure order absolute directing as.'^ignment of premises by a com- 
pany, which became di.ssolved without any assignment ever being made, 
Iho petition having lii’st been ordered to be served upon the reversioner) ; 
(*om 2 >aro Re Reek's (\)ntrart (U)2()), (>5 Sol. Jo. 220, Par. 224, note (r), /ws/. 

Principles on which Appointment is Made. 

Note (/). — See Re liadyor, Badger v. Woolley, aapra. 

{i^e.e original volume,) 

Solicitor. 

No'J'e (f/).- -See, further, Re Cotter, Jennings v. Nye, supra (where 
surviving trustee, husband of one of two cestuis gne trust, appointed his 
solicitor as trustee, the court refused to declare invalid the ajipoint- 
ment already made of a ^lerson who was in himself a perfectly tit and 
proper 2 >er.soii to act as trustee, although the court would not have made 
such an a 2 > 2 >ointmcnt). 

{See original volume.) 


After Lapse of Time. 

XoTK (//). — Re fhnitrke and Rc Needham were doubt(Tl in Re Clout and 
Freu'ers ('ontntrf., |lt>24j 2 Ph. 2d(), \vli('i'(‘ the fact that thirty years had 
])asscd witliout the trustee 2 ^roving, acting, or applying for or rccciviiur his 
ofliciaJ legacy was licld sidficuTit evidence) of disclaimer. 


{See original rotume.) 


Definition. 

Note(u), — See also Re Blandy Jejikins^ Estate, Blandy Jenkins v. Walker, 
[1917] 1 Oh. 46 (hare trustee within meaning of Pinos and Recoveries 
Act, bSdM (3 & 4 Will. 4, c. 74), s. 27). 

{See original rolume.) 


Effect of Receipt of Trust Money. 

Note ( /’). - See Roseoe {tlames) {BolUm), Ltd. v. Winder, [1916] 1 tUi. 
62, cited in title EuiiiTY, Par. 192, note (t), ante. 

{See original volume.) 

Xot Beneficial Unless so Indicated. 

No'I'E (u). — See also Re Booth, llaitersley v. Counjill (1917), 86 L. J. 
((311.) 270 (It^gae.y to bo dis 2 )oscd of at discretion of trustees after determi- 
nation of 2 >rior trusts held to pass under gtaieral residuary be( 2 Uost and 
not to vest benehcially in r(} 2 )resentatives of last surviving trustee). 

Note (p ). — -See alscJ Re Foord, Foord v. Conder, [1922J 2 Ch. 519 (small 
indications are suflicient to take the case out of the rule). 


Resulting Trust of Beneficial Interest. 

Note (/■). —See also Re. llazlette, [1915] 1 J. R. 286, C. A., cited in 
Par. 28, note {s), ante. 

{See original volume.) 


Legal Estate in Freehold Property. 

Note (m).“-See also Ue, Brooke, Brooke v. Dickson, [1923] 2 Ch. 265, C. A. 
(Sec original volume.) 

(1) Application of Rents and Profits. 

Note (5). — See also Re llohha, Hohhs v. Ilohhs, [1917] I Oh. 569, 0. A. 
(proviso restraining alienation and imposing contingent duties on the 
trustees during the life of beneficiary held to vest legal estate in them). 
{See orighiol volume.) 


Where Trustee Becomes Bankrupt. 

Note (q ). — As from 1st January, 1915, the Bankruptcy Act, 1883, 
ss, 44 (J), 54, W(ire refx^aled by the Bankruptcy Act, 1914, s. 168, and 
rc-enacted by ibid., ss. 38 (1), 53. 

{See original volume.) 

A^lication for Order. 

Note {g ). — An apidication for a vesting order not consequent upon the 
appointment of a trustee may now be made by summons, see Ord. 54 b, 
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224. 


225-230. 

231. 


232-237. 

238. 


239-248. 

249. 


250 253. 
254. 


255-257. 

258. 
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r. 5 b, as amended July, 1924, to remove the anomaly disclosed in He 
Smugghlon's Selthment Trusts, [1924] W. N. 323.* 

Vesting Orders as to Land. 

Note (r).- -See also Re Reek's Ronfract (1920), 66 Sol. Jo. 220 (death of 
rector before coniplotion of sale of rectory and no siicct'ssor to be 
appointed : vesting order made). 

Note (o). — See, further, Re Albert Ruady Nirrumod {Nos. 56 and 68), 
[1916] 1 Oh. 289, cited in JPar. 167, note (/r), njtft. 

{See original volume.) 

Appointment of Person to Convey. 

Note (c^). — See alao Moorhead v. Kii'kinoody [1919] 1 1. R. 226 (person 
entitled to apply on sale by court). 

(See original volume.) 

Vesting Order in Case of Lunatic Trustee. 

Note (r). — See lie dames' Mortgage Trusts^ [1919] 1 (’h. 61 (mort- 

gagee as trustee after payment); Re. Ilayter's Mortgage RrustSy [1919] 
AV. N. 32 (mortgagee as trustee after notice to pay debt); AV’ //iron's 
Mortgage Trusts, [1920] AV. N. 66 ; title Lunatics and Persons of 
Unsound Mind, I'ar. Sd9, ante. 

AvS to the title of the application, see Practice Note, [1919] AV. N. 218. 
Note (vc*). — See also /\eatlug v. /xeating, [1918] 1 J. li. -463. 

{See original volume.) 

Removal by the Court- 

Note — Sec, further, R<' (hftcr, Jennings v. Nge, snyra (circum- 
stances (see Par. 170, note {d), ante) in which the court refused to 
remove trustee). 


{See orightal volume.) 

Termination of Trusts by Cestui que Trust. 

Note (//). — Soo, further, /Ic i/hauee's Settlement I'rnsts, (lamce v. 
Jailing (1918), 62 Sol. Jo. 319 (tenant for life of jiersonal jiroperty who 
is also entitled absolutely in reversion but subject to an intervening dis- 
cretionary trust ill favour of other persons determination of his protected 
life interest held not entitled to conveyance). 

{See original volume.) 

Possession and Preservation of Trust Property. 

Note (r). — Soe also /ie Rrgr.e, Neville v. /'ry e (1916), 86 L. J. (CJI.)383 
(court authorised trustees not to enforce covenant for benefit of next of 
kin claiming as volunteers). 


259. 

260. 
261. 

262. 


263. 

264. 

265. 


Fidelity to Trust 

Note {m). — St^e, further, Tmigij and, I'rank^i v. i/asea (1916), 50 1. L. T. 
173, 11. L. (iiction by trustee for benefit of a person, who.se interest was 
hostile to six-Hovonths of the cesluis gne, trust, held improper). 

{See original volume.) 


Trustee may not Use his Position for his Personal 
Advantage. 

Note ( ;>). — also Re (lark, Clark v. Moore and Moores {(Jiemists), 
/.td. (1920), 160 L. T. Jo. 91 (lease and sale of trust property to company 
promoted and controlled by trustee). 


Personal Responsibility. 

Note (y‘). -As to the power of delegating the execution of trusts 
during the war and up to 31st August, U)23, see Execution of Trusts 


(War PAicilities) Act, 1914 (6 (Joo. 6, c. 13); Lxecution of Trusts (War 
facilities) Amendment Act, 1915 (6 k 6 Oeo. 6, c. 70) ; War Emei-giMicy 
Laws (Ooiitinuanco) Act, 1920 (10 (roo. 5, c. 6), s. 1, Sched. ; J!e OV/As 
atid. /lop/Hnson's Contract , [1916] 2 Ch. 289 (trustee held miahlo to delegate 
execution of trust to his co-trusteo under JOxccution of Trusts (War 
facilities) Acts, 1914 and 1915 (6 Geo. 6, c. 13 ; 6 k 6 Geo. 5, c. 70)) ; 
/h Jhmtatghmnre and Ilackett's Contract, [1918] J J. R. 369. 


{Sec original volume.) 

Duty Toward Beneficiaries. 

Note ( 7 ). — See also Re Charteris, Charferis v. Riddulp/i, [1917] 2 ('ih. 
379, 0. A. (power to postpone sale and appropriate funds for legacies held 
to be within discretion of trustees). 

(/ 'ifjinal i/dlmmfe.) 
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266. 


267. 

268. 


269-270. 

271. 


272. 


273. 

274 


275. 

276. 


277. 

278. 


279-283. 

284. 

285. 


286. 

287. 


Payment of Income and Corpus. 

Note (/). — As to the duty of trustees for enemies to notify the 
custodian, see Trading with the Enemy Amendment Act, 1914 (6 Geo. 6 , 
c. 12 ), 8 . 3 ( 1 ); Trading with the Enemy Amendment Act, 1915 (5 & 6 
Geo. 5, c. 79), s. 2 ; title Aliens, Par. 685, note (c?), ante. 

Note (A). — See, further, title Mistake, Par. 67, note (1), ante, 

( S('€ original vol ame. ) 

Accounts. 

Note (a). — See also lie Holton^ a Settlement Truata^ Holton v. fJolton 
(1918), 88 L. J. (CH.) 444, cited in Par. 332, jgoat, 

[See original volume.) 


Duty to Convert 

Note («). — See also Re Lane, National Gallery of Ireland Governora y, 
A.-(L (1918), 52 I. L. T. 60 (enjoyment in specie). 

Note (o). — See also lie Hazeldine, Pahlie Trmtee v. Hazeldine, [1918] 1 
Oh. 433 (trustees allowed to postpone conversion for limited period in 
exceptional circumstances caused by war). 

Note (r). — See also Re Aate, Mo^aop v. Macdonald (1918), 87 L. J. 
(on.) 660; Re IloUthonc, Hollehone v. llollehone, [1919] 2 Oh. 93 (capital 
money payable by instalments). 

Discretion as to Conversion. 

Note (s). — See also Re Grant, <irant v. Grant (1920), 150 L. T. Jo. 296 
(annuity par autre vie). 

Note [t). — See also Re C/iarteris, Charteria v. Riddulph, supra. 

[See original volume.) 

Mode of Investment. 

Note (/). ” Sec also Re head, Head. v. head (1919), 88 L. J. (cii.) 236 
(rostrictioiis as to amount). 

Note (A). — As to investment in Government stock by direction of the 
(\)urt, see Re Hollins, liollms v. Hollins, [1918] 1 Ch. 503, 0. A.; Re 
Marsh, Rhys v. Needham 62 Sol. Jo. 141. See also Re WIntJield 

(1920), 125 L. T. 61 (power to retain shares allotted in capitalisation of 
l)rofits). 

[See original volume.) 

Investment at Discretion. 

Note (e). — See also lie Hazeldine, Puhlic Trustee v. Hazel dine, supra 
(liberty to vary investments as trustees should think fit hold not to 
authoiise them to retain existing invi'stments) ; Re XVragg, Wragg v. 
Palmer , [19191 2 <?h. 58 (power to invest in purchase of leal estate). 

Note (h). — li. S. 0., Orel. 22 , r. 17, has b(;en amoiidcfl, see Yearly Practice 
of the Supreme Court. As to borrowing powers of trustees in reference to 
war loans, see War Loan (Trustees) Act, 1915 (5 & 6 (.leo. 5, c. 56) ; Financu^ 
Act, 1917 (7 & 8 G(50. 5, r. .31), s. 35, as amended by the Finance A(;t, 1918 
(8 & 9 Geo. 5, c. 15), s. 39 ; Re Head, Head v. Head, supra, 

As to power of trustees to invest in local loam et(;., see Housing 
(Additional Powers) Act, 1919 (9 & 10 Geo. 5, c. 99), s. 9, amending the 
Trustee Act, 1893 (56 & 57 Viet. c. 53), s. 1 . 

As to colonial stock, see [1915] W. N. Part II., p. 422; [1916] W. N, 
Part II., pp. 48, 117, 421. See also Re Hollins, Hollins y, lloUtns, supra. 
Trustees may invest in securities of railway companies amalgamated 
under the Bailways Act, 1921 (11 & 12 Geo. 5, c. 55), s. 15. 

[See original rohimf.) 

Investment on Mortgage. 

Note [m). — See also Re Roijg, Allison y. Paice, [1917] 2 Ch. 239 
(mortgaged property foreclosed in 1908 held to pass as real estate). 

[Sec original volwtrte.) 


Consent and Discretion as to Investment- 

Note (o). — See also Re GladwiiCa Trusts, [1919] 1 Ch. 232. 

Retainer of Authorised Investment 

Note ( 7 ). — See also Re Hazeldine, Public Trustee v. Hazeldine, supra ; 
see also Re Godwin's Settlement, Godwin y, Godwin (1918), 87 L. J. (oil.) 
645. 

[See original volume.) 

Change of Investments- 

Note [a). — See also He Giadwinh Trusts, supra (power to compel 
variatfoli). 
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305. 
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307 
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Exercise of Express Powers. 

Note (c). — S ee Wax Loan (Trustees) Act, 1916 (6 & 6 Geo. 5, c. 66), 

B< 3* 

Note (e). — See also Re Charteris^ Chartei'is v. Biddulphf supra, 

(/See original volume*) 

Discretion as to Exercise of Power. 

Note (wi). — King v. Klug^ [1918] 2 Ch. 67 (refusal by trustee to 
exercise discretion). 

Note ( o ). — See also Re CharteriSf Oharteris v. Biddulph^ supra. 

(See original volume.) 

Appropriation of Specific Portions of the Trust 
Property. 

Note (t). — See, further, Colville s Trustees v. Colville, [19H] S. C. 265 
(where tne will contained no direction to trustees to appropriate, and 
investments, appropriated by the trustees to legacies declared payable 
and to vest on the legatees attaining twenty-five years of age, subse- 
quently depreciated : held that the trustees, not being entitled to appro- 
priate, must pay the legacies in full) ; Re Daniels, London City and Mid- 
land Executor and Trustee Co., Ltd. v. Daniels (1918), 87 L. J. (cii.) 661 
(sanction of court for scheme under power in will); see also Lavnh v. 
i'rench, [1918] 1 I. II. 420; Re Wragg, Wragg v. Palmer, [1919] 
2 Ch. 68. 

Note (a). — See also WarracEs Trustees v. Warrach, [1919] 8. 0. 
(apportionment between capital and income). 

(Bee original volume.) 

Power to Employ Agents. 

Text. — S ee Par. 262, ante. 

(See original volume.) 

Duty to Let and Keep in Cultivation. 

Nofe (c). — S ee also Re Clark, Clark v. Moore and Moores (Chemists), 
Ltd. (1920), 150 L. T. Jo. 94 (lease of shop at insufficient rent to a com- 
pany promoted and controlled by trustee). 

(See original volume.) 

Absence of Express Authority. 

Note (s').— S ee also Re Jervis, Turner v. Jervis (1919), 14() L. T. Jo. 
215. 

Power to Repair and Improve. 

Note (m ). — See also Re McOaw, McIntyre v. McOato (1919), 64 Sol. Jo. 
100 (damage by air-raid). 

Cutting Timber. 

Note (/t). — See also Re Terry, Terry v. Terry (1918), 87 L. J. (oil.) 
677, 0. A. (cutting down immature larch trees in exceptional circum- 
stances). 

(See original volume.) 

Power to Mortgage. 

Note (/). — As to the statutory power to borrow for the purpose of 
investing in wai* loans, see Finance Act, 1917 (7 & 8 Geo. 5, c. 31), s. 36. 
(See original volume.) 

Trust or Power to SeU. 

Note (;>). — See also Morrell and Chapman's Cimtract, [1915] 1 Ch. 
162 (trustee moi*tgagee held to have power to release part of his security 
on i*eceipt of the whole of the purchase-money produced thereby) ; see 
also Re Potvell, Bod vel- Roberts v. Poole (No. 2) (1918), 144 L. T. Jo. 459 
(time for exercise of power). 

As to the power of the court to authorise trustees to apply to the Court 
of Session for leave to sell property in Scotland passing under the will of 
a testatrix domiciled in Scotland, see Re GeorgeSt Buckle v. Carter (1921), 

127 L. T. 117. 

Note (d). — See also Re Wragg, Wragg v. Palmer, supra (duration of 
power of postponement). 

Note (g ). — See Alexander v. Clarke, [1920] 1 I. E. 47 (power to carry 
out sale by granting subleases, and selling the rents reserved). 

(See original volume.) 

Powers as to Minerals. 

Note {1). — See, further, Be WieTceled's Trusts, [1921] 2 Oh. 184, 
Vol. XIV., Par. 693, note (<f), ante. 
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numbers. 

314. Retainer as against Beneficiaries. 

Note {m ). — Seo also title Executors and Admi^nistrators, Par. 594, 
ante ; Re Ilatch^ Hateh v. Hatch^ [1919] 1 Cli. 361 ; Re J ewelV s Settlement ^ 
Waite V. Public .7Vtt, sire, [1919] 2 Cli. 161 (breach of covenant to maintain 
policy); He Woohhidyey Wooldridge y, Coey [1920] W, N. 78 (deduction of 
income tax on payment of accumulated aiTears of annuity). 


315. 


316. 

317. 

318. 

319. 


Retainer of Shares of Beneficiary. 

Note ( o ). — See also Re Melton.y Milk v. TowerSy [1918] 1 Ch. 37, 0. A., 
Vol. XV., Par. 922, ante; Re Savage, Gull v. Howard, [1918] 2 Cb. 146, 
Vol. XIV., Par. 621, arde. 

Note((/). — See alsoi^e Dacre, Whitaker v. Dacre, [1916] 1 Ch. 344, 0. A. 
(sui'viving trustee of testator’s will held entitled to set off or retain, 
against moneys misappropriated by co-trustee, an unpaid legacy 
bequeathed by testator to the co-trustee’s wife (since deceased), who had 
becpieathed her whole estate to her husband). 

Note(/>). — See also Re JewelCa Settlement, Watts v. Piitdic Trustee, sujra, 

{See 07'iginal volume.) 

Devolution. 

Note [k ). — Heealso Re I lampion. Public Trustee y. Hampton {IdlH), 88 
L. J. (cu.) 103. 

{Ste original volume.) 

Proper Exercise of Power. 

Note {d ). — See also Re Charteris, iJharteris v. Biddulph, [1917] 2 Ch. 
379, C. A., cited in Par. 272, ante. 


320-322. 

323. 


325. 

326. 

327. 

328. 

329. 

330. 

331 

332. 


333-334. 

335. 


336. 


{See original volume,) 

Reimbursement and Indemnity. 

Note (p). — See also Re hhtgland's Trusts, Dohh v. Rnglaud, [1918] 
1 Ch. 24; Jle, Mriiaiu, McJntgi^e v. McOaw (1919), 64 Sol. Jo. 100 (alleged 
breach of trust). 

Note ((/). — Seo War Loan (Trustees) Act, 1915 (5 & 6 Geo. 5, c. 56), 
M. 3. 

{See original volume,) 

Money Expended in Preserving Trust Property. 

Note (t). — See also Re Jewelis Settlement, Watts v. Public Trustee, 
supra, 

{See original volume,) 

As Between. Trustee and Trust Estate. 

Note (?/.). — See also Jtc JewtiVs Settlement, Watts v. Public. Trustee, 
supra. 

{See original volume,) 

Right to Costs of Legal Proceedings. 

Note ( 7). — See also Re Ilall-Dare, Le M archant y. Tire- [1916] 
1 Ch. 272, Vol. XIV., Pars. 834, note (g), 836, note (m), ante. 

Costs of Unnecessary Proceedings. 

Note (s). — See also Re England's Settlement Trusts, Dohh v. England, 
supra ; liruty v. Kdmundson, [1918] 1 Ch. 112, C. A. 

(>Sec original volume.) 

Action for Accoimt or Administration. 

Note (r). — See also Re lloltorCs Settlement Trusts, Holton v. Holton 
(1918), 88 L. J. (oir.) 444 (trustee causing expense and delay in taking 
account ordered to pay costs). 

Note {d). — See also Re J\iin, Qustavson v. Haviland, [1919] 1 Ch. 38. 
{See original volume.) 

Trustee not Generally Entitled to Remuneration. 

Note (a). — As to trustees of debenture stock, see title Companies, Par. 
566, note {b), ante. 

Note (/). — See also I)' Arcy v. 0* Kelly (1921), 65 I. L. T. 48. 

(See original volume.) 
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338-339. 

340. 


341-342. 

343. 


344-350. 

351. 


352-356. 

357. 
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Express Declaration as to Remuneration. 

Note (r). — See also O^HUjijins v. Walsh^ 1 I. E. 12l\ aud Re 

lirown^ Wave v. Smith (1918), 62 Sol. Jo, 487 (abatement with other 
legacies). 

{See oriffinal volume.) 

Power to Apply to the Court. 

Note (/o). — S ec He Hollins^ TloUins v. Ilolfins, [1918] 1 Oh. 603, 0. A. 
(application for directions as to investment), 

(aScc original volume.) 

Disability of Trustee. 

Note (A). — I'hcre is no absolute rule of law that the purchase of a 
ti’ust estate from trustees by the wife of one of the trustees is illegal 
[Burrell v. Burrell's Trustees^ [1915] S. C. 333). 

[See original volume.) 

Proceedings by Cestui que Trust. 

Note (/■). — A cestui gue trust not entitled to use the name of his 
trustee for tho purpose of using it against others of his cestuis gue trusty 
although he may he entitled to use the name of his trustee, on giving a 
proper indemnity, when ho is siting to enforce some right of the trust as 
against a third party [Twigg and Jf'ratiks v. Mason (1916), 60 1. L. T. 173, 
U. L.). 

[See original volume.) 

Payment into Court. 

Note (A). —See now Supreme Court Funds Eules, 1915, rr. 29, 30, 37, 
38. 


358. 

359. 

360. 

361. 


362-363. 

364 

365. 


366-371. 

372. 


Payment Into Court, When Justifiable. 

Note (A).- See also He Davies^ Trusts (1914), 69 Sol. Jo 234 (fund 
claimed by two dilferont women as wife of testator). 

[See original volume.) 

Procedure for Payment into Court. 

Note (o). See now Supreme Court Funds Eules, 1915, r. 41 (a). 

No i’E (/>).-— See now Supreme Court Funds Eules, 1916, r. 41 (b). 

Payment Out of Court. 

Note ((/).'--The rule that a trust fund in court will not be ordered to 
be ])ai(l out to a sole trustee except on the consent of all purtio.s 
b»*noHcially interested is not inflexible [Leigh v. Rautiriy [1914] 2 (Jh. 701, 
where payment out was directed to one trustee). As to the payment out 
of court of funds standing to the credit of an old action, see Kd wards v. 
J*erri/ (1916), 112 L. T. 1119; see aim Re Barrow's Rolicg Trusts^ [1918] 1 
(Jh. 452 (refusal of court on petition to determine liability for breach of 
trust). 

[See original volume.) 

Interference by Court in Administration of Trust. 

Note (7). — See also ger Wakiunoton, L.J., iii Martin v. Marlin, 
[1919] P. 283, at p. 288. 

Note (r). — Soo also Re Charteris, Charteris v. Biddtdjdiy supra. 

Departure from Terms of Trust. 

Note [d). — See also Re Hazeldinej Public Trustee v. Hazeldiney [1918] 1 
Ch. 433, cited in Par. 271, ante; Hamdton and Bo} vies v. Hudson- /\ina ha Hy 
[1921] 1 T. E. 210 (payment out of capital moneys of premium on 
insurance of mansion-house against damage or fire arising out of not or 
civil commotion). 

[See original volume.) 

Acts or Omissions. 

Note [a). — See also ffahesy v. Ouiryy [1918] 1 I. E. 135, C. A. (con- 
structive trustee); Re Clarky Clark v. Moore and Monres [Chemists), iJd. 
(1920), 160 L. T. Jo. 94 (lease aud sale of trust property to company pro- 

motet! and controlled by trustee). ^ v / r, 

Note (e).— -See also Re Medaw^ McIntyre v. McGaw (1919), 64 Sol. Jo. 

100 . 

Note (i).— See also Re Clarky Clark v. Moore and Moores [Chemists)^ 
Ltd.y supra. 
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373-418 
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NUUBEBS. 

373-382 

383. 


384-390. 

391. 


392-396. 

397. 


398. 

399. 


400-401 

402. 


403-408. 

409. 


410. 


411-414. 

415. 

416. 


417. 

418. 


(See original volume J) 

Measure of Liability. 

Note (c). — See also Raddiffe v. Abbey Road and St John^e Wood 
Permarient Building Society (1918), 87 L. J. (CH.) 567. As to liability 
in case of a lapsed policy, see Re Godwin's Settlement f Godwin v. Godwin 
(1918), 87 L. J. (CH.) 646. 

(See original volume.) 

Excessive or Unnecessary Costs. 

Note (^). — See also Re Holton's Settlement Trusts ^ Holton v. Holton 
(1918), 88 L. J. (cn.) 444, cited in Par, 332, ante, 

(See original volume.) 

Relief for Honest and Reasonable Conduct. 

J^OTE (t^). — See also Re Pawson's Settlementy Higgins v. Pawson (1917), 
1 Ch 641 (payment of income of life interest in personalty to mortgagor 
after notice by mortgagee of mortgage : held to be reasonable) ; Re 
(Hark, (Hark v. Moore and Moores (Chemists), Ltd., supra. 

(See original volume.) 

Effect of Concurrence or Acquiescence. 

Note (f ). — See also Re Jervis, Turner v. Jervis, supra. 

Note (t). — See Re Ainsworth, Finch v. Smith, [1916] 2 Ch. 96, 
and Re Reading, Edmandsy. Reading (1916), 60 Sol. Jo. 656, criticising Re 
Horne, WHson v. Cox Sinclair, [1906] 1 Ch. 76, cited in original volume. 

(See original volume.) 

Relief Under Statute. 

Note (c). — See, further, title Executors and Administrators, 
Par. 740, note (e), ante. 

Note (d). — See also Re Richardson, Pole v. Patfenden, [1920] 1 Ch, 
423, C. A. (order for accounts in administration action). 

Note (/). — See also Re Clark, (Hark v. Mocwe and Moores (Chemists), 
Lid., su}tra ; Taylor v. Davies, [1920] A. C. 636, P. C. (trust arising 
before tlio transaction impeached). 

Note (g). — See ibid. 

Note (hj . — See, further, Re Williams, Jones v. Williams, [1916] 2 Ch. 
38, cited in title Limitation of Actions, Par. 349, ante. 

(See orighial volume.) 

Overpayment. 

Note (</). — See Re Ainsworth, Finch v. Smith, [1915] 2 Ch. 96, and Re 
Reading. Edmands v. Reading, supra, cited in title Executors and 
Administrators, Par. 643, note (p), ante. The practice of the coui-t, when 
administering an estate, to allow a trustee, who has l>y honest mistake 
overpaid a cestui que trust, to adjust the accounts between them by 
retaining wbat he has so paid out of future payments due to the cestui que 
trust, is not over-ridden by the rule that money paid under a mistake of 
law cannot be recovered, the rule only applying to a mistake of public 
law (Re Mmgrave, Maehdl v. Parry, [1916] 2 Ch. 41 7). See also Re Hatch, 
Hatch V. Hatch, [1919] 1 Oh. 361 ; Re Wooldridge, Wooldridge y. Coe, [1920] 
W. N. 78 (adjustment by deducting income tax on payment of accumu- 
lated arrears of income). 

Liability as Constructive Trustee. 

Note (1q . — See also Hahesy y. Guiry, supra : British America Elevator 
Co. y. Bank of British North America, [1919] A. C. 668, P. 0., cited in 
title Bankers and Banking, Par. 1193, note (//), ante. 

(See original volume.) 

Following and Recovering Trust Property. 

Note (u). — See also Re Clark, (Jlark y. Moore and Moores (Chemists), 
Ltd. (1920), 150 Ij. T. Jo. 94 (setting aside sale). 

Trustee Mixing Trust Money with His Own. 

Note (rf).— See Roscoe (James) (Bolton), Ltd. v. Winder, [1916] 1 Oh. 
62, cited in title Equitt, Par. 192, note (t), ante. 

(See original volume.) 

Appointoient. 

NOTE (t). — ^As from Ist January, 1915, the Bankruptcy Act, 1883 
f46 & 47 Viet. c. 62), Sched. III., was repealed by the Bankruptcy Act, 1914 
(4 & 6 Geo. 6, c. 69), s. 168, and re-enacted by tWd,, Sched. Ill, 
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418 

(contd.). 

419-429. 

430. 


431. 


432. 


433. 

434. 


435-437. 

438. 


439. 

440-444. 

445. 


446-450. 

451. 


I 
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Note (w). — S ee Re Coherif Cohen v. Cohen (1918), 62 Sol. Jo. 682 (bank 
appointed). 

(<8ee original volume,) 

Appointment and Officers. 

Note (n).— The Public Trustee is also appointed custodian of enemy 
property under the Trading with the Enemy Amendment Act, 1914 
(5 Geo. 5, c. 12), s. 1; see title Aliens, Par. 685, note (f/), ante; War 
Loan (Supplemental Provisions) Act, 1915 (5 & 6 Geo. 5, c. 9^), s. 8. 

Scope of Office. 

Note (5). -See also Re Hampionf PuhHc Trustee v. Hampton (1918), 88 
L. J. (CH.) 106. 

Acting as Trustee of Instrument of Trust. 

Note (e).— The Public Trustee Act, 1906 (6 Edw. 7, c. 55), does not 
extend to a foreign settlement, i.e., a settlement construed and governed 
by the law of any foreign country, or of any part of the United Kingdom 
to which the Act itself does not extend, and there is nothing in the Act 
which enables the Public Trustee to accept trusts outside the jurisdiction, 
but that does not prevent him from accepting the trusts of an English 
settlement which includes property outside the jurisdi(jtion [lie liewitfs 
Setflcmentf Hewitt v. Hewitt ^ [1915] 1 (Jh. 228) ; see S. cited in title 
Conflict of Laws, Par. 658, note (?i), ante. The Public Trustee Rules, 
1912, r. 10, now reads as if the words “hand and ’’ wore omitted (Public 
Trustee Rules, 1916 ([1916] W. N. l^art II., p. 661) ). 

Note f /).— See also lie, Moxorif [1916] 2 Oh. 595. 

Note (A).-— See, further, Re Ardagh's Estate ^ [1914] 1 I. R. 5, following 
He, Leslie's Hassop Estates^ [ll^il] 1 bll. 

(See original volume.) 

Power to Become Legal Personal Bepresentative. 

Note (/). — See also He Bass^ Bass v. Public Trudee^ [1914] W. N. 668, 
cited in title Infants and Ohilduen, Par. 221, ante. 

(See original volume.) 

Effect of Undertaking Administration. 

Note ( f). — The application for leave required by the Public Trustee 
Act, 1906 (6 Edw. 7, c. 55), s. 6 (2) (a), is rightly made by suminon.s, and 
not by means of an application under the Public Trustee Rules, 1912, r. 15. 
Such application should be made ea) parte by the Public Trustee alone, 
and no person neetl be served (Re WeHsj [1914] W. N. 404, where the 
form of order approved by tho court is set out) The order should be 
intituled in the matter of the Trustee Act, 1896, as well as in the matter 
of the Public Trustee Act, 1906 (Re Wells,, [1915] W. N. 12). 

Opinion of the Court. 

Note (h ). — See also Re Wellsy supra. 

{Se/i original volume.) 

Register and Accounts. 

Note (r). — The Public iVustee Rules, 1912, r. 21, has been revoked and 
another rule substituted (Public Trustee Rules, 1916 ([1916] W. N. 
Part II., p. 661)). 

(See original volume.) 

Salary and Fees. 

Note (/). — See, further, He Bentley ^ Public Trustee v. Bentley ^ [1914] 
2 Ch. 456 (income foe held a charge on the annuities in respect of which 
it was payable, and not to fall on residue); Stat. R. & 0., 1922, 
No. 1661. 

Note (//). — See also Re Hicklin^ Public Trustee v. Hoare^ [1917] 2 Oh. 
278 (fees and withdrawal fee held payable out of residue) ; note (y'j, 

8U]t7'a. 
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452-463 


Laws of EiroLAin) Suffleubst. 


VALUERS AND APPRAISERS. 


M7MBERS. 


457. 

458-463. 


( See (yriifinal vi'hiwe.) 

Liability for Careless or Unskilful Valuation. 

Note (?/).— 8e6 and compare A'lisiralian Steam Slrip/mu/ Co., Ltd. v. 
Devitt 'Sri T. L. K. 178, cited in title Negligence, Par. (J28, ante. 

{See oriyinal i^olnme.) 
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464-672 


WATER SUPPLY. 


PABAGBArn 
M UMBEUS. 

464 - 483 . 

484 . 


486 - 488 . 

489 . 

490 - 607 . 

608 . 


509 - 616 . 

516 . 


517 . 

518 . 


619 . 

520 . 


621 - 640 . 

641 . 


642 - 663 . 

664 . 


665 - 671 . 

672 . 


Biecent Legislation. — As to power of II is Mnjesty, in order to safe- 
guard the supply of water, to pi*oelaim a state of eiuergoney and make 
regulations, see Eiiiorgeucy Powers Aet, P)20 (10 & 11 (U'o. 5, c. of)). 

[See original volume.) 

Purpose for which Water may be Supplied. 

Note (7c). — See also Crreot Northern Kail. (\). v. lirwUonl tW/nrralion 
(1918), 88 L. J. (CTI.) 101. 

{See original volume.) 

Power to Charge Bate. 

Note (r). -See also Hanly v. Sligo R. D. [191S'] 2 1. K. 2(S0. 

{See original volume.) 

Increase of Capital. 

Note (e).- -As to variation, by consent of the Board of Trade, of the 
provisions in the special Act, in the case of coin)):inies carrying on water 
or hydraulic supply undertakings, sec Public Utility (^nnpanies (('apital 
Issues) Act, 1920 (10 & 11 Geo. 5, c. 9). 

{See original volume.) 

Supply Outside Prescribed Area. 

Note (y).- See Defenco of the Eoalm (Acijuisition of Land) Act, 1910 
(0 & 7 Geo. 5, c. 0:1), s. 7. 

Note (/). - - Coin])ai*e Rirr {No. 1) Rural Pidriet ('^ouncil v. Kirr Urban 
Couneil [1915] 1 J. E. dPi. 

{See original volume.) 

Special Powers. 

Note (p). — Charing Cross Klcvtrirify Su]>]tly Co. v. London Tlyd raulic 
Pomer Co., [19L‘3] 8 K. E. 442, cited in original volume; atHnned, [I Old] 
8 K. B. 772, C. A. 

{See original volume.) 

Compensation in Case of Compulsory Powers. 

Note {p) — Sec now the Acquisition of L^md (Assessment of Pom- 
pensation) Act, 1919 (9 & 10 Goo. 5, c. 57), and V'ol. VI., I'iir, 90, aufr. 

{See original volume.) 

Extent of Liability. 

Note {i). — ('haring i^ross Klectririty Sujyply Co. v. London JJydraulic 
Power Co. (1914), 80 T. L. E. 4dl,0. A., cited in original volume, reported 
[1914] 3 K. B. 772, G. A. 

{See original volume.) 

Meaning of “Domestic Purposes.” 

Note {m ). — See also UkeMon Corpi>raib>n v. FrettreJl (1915), 80 J. P. 
(Journal) 4 (agreement to supply free of charge water for farming pur- 
poses held not to include supply for domestic jnn poses). 

Note (r). — See also P>arrett v. Ilkeston Corporation, [1917] 1 K. B. 827 
(supply of water used solely for domestic jiurposos held clinrgcabJo by 
men sure). 

Note (s). — See, further, Oddenino v. Meiro^wlitan Water Rmrd. [1914] 
2 Oh. 784, cited in Par. 023, post. 

(75ec original volume.) 

Tripping over Fire Plugs etc. 

Note (y). — See M'Kihhin v. (Hasgow (Umporation (1920), 57 Sc. L. Jl. 
470 (accident to blind person). 

Note (5). — See also Mid v. Metropolitan Water Rmrd and (hramllk. 
Ltd. (1915), 84 L. J. (k. b.) 2041 (water supplied by measure for other 
than domestic purposes), following Jiatt v. Meiropotifan Wafer Board, 
[1911] 2 K. B. i965, 0. A. (domestic supply), cited in original volume. 
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PARIQBAPH 

NTJMBBBS. 

573. Extent of Bight to be Supplied. 

Note (c). — Soe also Ballina Urban District Council v. Farmer 
(1919), 63 I. L. T. 207 (charges for non-domestic service). 

574. Supply Outside Limits. 

Note (/). — A contract for the delivery of water in bulk may be 
satisfied by a contract under which the parties taking the water are 
entitled to take it by direct connection with the suppliers’ mains {Morpeth 
Corj}oration\, Tynemouth Corporation (1916), 8oL. J. (k. b.) 808). Where 
the contract provides for notice of intention to take water to be given, it 
is not necessary, on each occasion of the giving of the notice, to specify 
the quantity of water desired and the period for which it is required ; a 
notice that water is required in accordance with the agreement is 
sufficient {Morpeth Corporation v, Tynemouth Corporatiouy supra). Where 
undertakers agree with a local authority to supply the “said urban 
district,” the urban district at the time when the agreement was entered 
into, and not the urban district for the time being, is meant {Tynemouth 
Corporation v. NewHygin-by-^the'Sea Urban District Council (1915), 80 
J. P. 195). 

575. Rate Based on Value of Premises. 

Note {k). — See also Hkesfon Corporation v. Fretwell and Ballina 
Vr}>an District Council v. Farmer ^ supra. 

By the Water Undertaking (Modification of Charges) Act, 1921 
(11 & 12 Geo. 6, c. 44), the Minister of Health may make orders modify- 
ing existing provisions as to water charges. See Water Undertakings 
(Modification of Charges) .Buies, 1921 (Stat. 11. & 0., 1921, No. 1663). 

576. Annual Value. 

Note (^). — See, further, Woking Water and Qas Co. v. Parker^ [1916] 

1 Iv. B. 473 (annual value specified in the Waterworks Clauses Act, 1847 
(10 & 11 Viet. c. 17), s. 68, expressly varied by special Act). 

677"591. origmal volume.) 

592. Wrongful Taking. 

Note (/). — Where a servant, acting within the scope of his employment, 
unlaAvfully abstracts water his employer is criminally liable under this 
section, see Burns v. Scholfield (1922), 128 L. T. 382. 

593-598. {See original volume.) 

599. Powers Conferred. 

Note ( j ). — See, further, Re New Tredegar Gas and Water Co., Ltd. 
(1914), 59 Sol. Jo. 161 (valid issue of new capital). 

600-608. (Se« original volume.) 

609. Transfer of Stafi. 

Text and Notes (i). (j). — For the Pensions (Increase) Acts, 1920, 
(applied to pensioners in receipt of pensions from the Metropolitan Water 
Board by Stat, R. & 0.^ 1921, No. 537), and 1924, see Vol. XXIV., Par. 
1610, note (g), ante. 

Note (//). — There is no right given to a servant of a company whose 
undertaking was taken over by the Metropolitan Water Board under the 
Metropolis Water Act, 1902 (2 Edw. 7, c. 41), to say that his rate of pay 
can never be altered so long as he is performing the same duties ; nor 
apparently is there any right of action to recover compensation for direct 
pecuniary loss in consequence of the Act, a special tribunal for deter- 
mining such compensation being provided by ihuL, s. 47 {liowsell v. 
Metropolitan TFa^er Board (1915), 84 L. J. (k. B.) 1869). 

610-621. {See original volume.) 

622. Duties of Owners and Occupiers. 

Note {e). — Under the Metropolitan Water Board (Various Powers) 
Act, 1,907 (7 Edw. 7, c. clxxiv.), s. 71, the Water Board may repair 
communication pipes for the purpose of preventing waste or possible 
injury to persons or property, and may charge the owner with the cost. 
See also David v. Meiropolitan Water Boards [1919] 1 K. B. 44 (cost of 
ascertaining source of leakage). 

Note {g). — See also Par. 572, note (6), ante. 

623. Meaning of ‘‘Domestic Purposes.” 

Note (^). — The test whether a house or building is used for a trade 
or manufactming purpose within the Metropolitan Water Board (Charges) 
Act, 1907 (7 Edw. 7, c. clxxi.), s. 20, is the character of the houEfe to 
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623 

(contd.). 


624-639. 

640. 

641-643. 

644. 

645. 

646-648. 
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which the water ia being aupplied, and not the purpose to which the 
water is actually being put {Oddenino v. Metropolitan Water Board, 
tupra). See also Barrett v. Ilkeston Corporation, [1917] 1 K. B. 827, cited 
in Par. 65i, ante. 

{See original volume.) 

Jt 

Rebate where Owner Ag^rees to Pay. 

Note (i). — ^As to allowances in respect of empty houses, see Sage v. 
Eichoh, [1919] 2 K B. 171. 

{See original volume.) 

Regulations of the Board. 

Note (o). — See David v. Metropolitan Water Board, supra. 

Provision of Fittings. 

Note (c). — See also Par. 622, note (e), ante. 

{See original volume.) 
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WATERS AND WATERCOURSES. 


paragraph 

NUMBERS. 

649 . 

650 . 


661 657 . 
658 . 


659 . 

660 . 


661 - 675 . 

676 . 


677 - 679 . 

680 . 


681 - 684 . 

685 . 


686 - 704 . 

705 . 


706 - 716 . 

717 . 


718 . 


Recent Leg'islation. — For transfer to Minister of Transport of all 
power.s and duties of any Government Department in relation to water- 
ways and harbours, docks and piers, see Ministry of Transport Act, 1919 
(9 & 10 Geo. o, c. 50), and title Railways and Canals, Far. 1533, ante. 
{Hee ori(jinal volume.) 

Water in Receptacle. 

Note (</). — See also Whelan v. Leonard, [1917] 2 I. R. 323, C. A. 
(exception of well in lease). 

(See or iyinnl volume.) 

Where Tide Recedes. 

Note (/>). — Properties scheduled or specifically measured, but in fact 
abutting on the seashore, are not excluded from the operation of the rule 
which adds to riparian lands the increment which is caused by natural 
and gradual accretion from the sea (-4.-G. of Southern Nigeria v. Holt 
(dohn) it (Jo. (Liverpool), Ltd., [1915] A. C. 599, P. 0., at p. 612). 

(Nee original vohnne.) 

Sudden Changes. 

Note (h). — Natural silting, if gradual and imperceptible, becomes an 
addition to the property of the adjoining land ; artificial reclamation has 
no such result, and thcj proiwty of the original foreshore thus suddenly 
altt^red by reclamatory work upon it remains as before [A.-O. of Southern 
Nigeria, v. Holt (John) Co. (Liverpool), Ltd., supra, atj). 615). In Brighton 
and Hove General Gas Co. v. Hove Bungaloivs, Ltd., [1924) 1 Ch. 372, the 
general law of accretion was lield to apply even where the former boundary 
i.s known and readily ascertainable. 

Extent of Doctrine of Accretion. 

Note (A). — See also Brighton and Hove General Gas Co. v. Hove B^irigalows, 
Ltd., supra. 

(See original volume.) 

Examples. 

Note (c). — See also (JJanvey faland Commissi outers v. Preedg, [1922] 
1 Ch. 179 (forbidding removal of shiuglo and giving licences for erection 
of a j^ity and boathouse). 

(See original volume.) 

Islands in Tidal Waters. 

NoTE(y). — The Crown is the ownei*, and the owner in property, of 
islands arising in the sea within the territorial limits of the Indian 
Emjiiro (Sertciarg of State for hidia in Council y. Sri Raja Chelikani 
Rama Rao (1916), 85 L. J. (p. c.) 222). 

(See original volume.) 

Acquisition of Easements. 

Note (;<). — See A.~G. of Southern Nigeria v. Holt (John) & Co. (Liver- 
pool), Ltd., supra, at p. 617 (held that in law there might bo an easement 
over reclaimed land for the jiurpose of storing thereon casks, trade goods 
etc., but that such an easement had not been established, as what had 
been done by respondents was done by them as upon their own lands, 
and no right had been assumed to be asserted over the land of another). 
(See original volume.) 

Ownership of Gravel etc. 

Note (r).— See also Ilolien v. Tipping, [1916] 1 I. R. 210, and Gauveg 
Jslnnd Cfjmmissioners v. Preedg, [1922] 1 Oh. 179, Par. 718, note j, 
infra. 

' (See original volume.) 

Duty of Crown. 

Note (^). — See A.-(}. of Southern Nigeria v. Holt (John) & Co. (Liver- 
pool). Ltd., au'jfyi'a, at p. 620. 

Duty of Subject. 

Note (Z). — See also Ilolien v. Tipping, [1915] 1 I. R. 210 (wrongful 
removal by defendant, as owner of the foreshore, of gravel which protected 
plaintiff’s property against encroachments of the sea) ; Canvey Island 
Commissioners v. Preedg, [1922] 1 Ch. 179 (removal of shingle depriving 
sea wall of protection and support ; injunction granted). 
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pabaobaph 
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719. 


720. 


721-729. 

730. 


731-738. 

739. 


740. 

741. 


742-748. 

749. 


750. 


751-762. 

753. 


754-766. 

756. 


757-79L 

792. 

793-796. 

797. 

798-802. 

803. 

804. 


Erection of Groynes. 

Text and Notes. — See also title Nuisance, Par. 07o, in original 
volume. 

Note (p). — See Qerrard v. Crowe (1920), 37 T. L. E. 110 (embankment 
justified). 

Bemoval of BaUast or Shingle. 

Note (»•). — See also Talbot de Matahnie [Ltinl) v. /)unnt\ [1914J 2 1. H. 
125 {bimd Jide claim to take gravel and sand oil: foreshore held to oust 
jurisdiction of justices), following Burton v. Jindson, [1909] 2 K. 13. 501. 
(/See original volume.) 

Nuisances in Forts. 

Note (c). — See also Wkeal Ronfry China Clay Co. v. Truro Corpornfioji, 
[1923] 2 K. B. 594, Par. 885, note (a), post. 

{See original volume.) 

Common Law Duty. 

Note (/>). — See also LiebUfs Extract of Meat Co. v. Mert^cy Dorks and 
Harbour Board and Nelson [Walter) tO Sons, [191s] 2 IC. B. 3S1, C. A., 
cited in title Negligence, Par. 050, ante. 

(See original volume ) 

Meaning of “ Navigable.” 

Note (i ). — See also Sim E. Bak v. Ang Yang Huai, [1923] A. C. 429, 
P. C. (excavations for clay ; tidal creek formed and used by boats taking 
the clay ; no evidence of a public navigable river). 

(See (triginiil volum'^.) 

Nature of Bight. 

Note (/'). — The frontage owner has foreshore vight.s annexed to his 
land beyond such rights as he possesses as one of the public [A.-H. of 
Southern Nigeria v. Holt (John) Co. (Liver yool). Ltd., snpia, ut p. 021). 

Exercise of Bight. 

No'i'E (//). - -The I’eclamation of foreshore by the Orowii or a tliii'd 
party has no effect on the riparian rights of frontagers, so that their 
rights may exist even after the land has ceased to be subject to the flow 
and reflow of the tide (^l.-C. of Sonthrrn Nigeria v. Holt (John) d' (h. 
(Liverpool), Ltd., supra, at p. 021). 

(See original volume.) 

Injuriously aflPecting Bight. 

Note (g). — St'o A.-C. of Southern Nigeria v. Holt (John) d' i\). [JAver- 
pool). Ltd., sujira (where land was artificially reclaimed and built upon, 
to the knowledge of the (Irown, by res})oiidonts, who were riparian owners 
under Crown grants, and who had for about fifty years used such land 
and the buildings thereon in tbeii’ businesses ; held that the reclaimed 
land vested in the Crown, subject to the rights of respondents as riparian 
owners, and that there was, as to the reclaimed laini, a licence from the 
(h’own to I’espondeiits ti^ use such land in the manner they had, which 
licence had become ii*revocable and perpetual). 

(See original volume.) 

Presumption of Ownership. 

Note (a). - See also Thames ( \mservators v. Kent, [1918] 2 K. B. 272, 

(\ A. 


Note (b). — The presumption is not interfered with on account of a 
specific or scheduled measurement of the land, a delineation or colouiing 
on a plan, which measurement, delineation, or colouring does nut in fact 
include any part of the bed of the river ((Aty of London Laud Tax Com- 
missioners V. Central London Railway, [1913] A. 0. 30 4 ; A.-(i. (f Sindhrrn 
Nigeria v. Holt (John) tk Co. (Liverpool), Ltd., supra, at p. 012). 

(See original volume.) 

Powers of Conservators. 

Note (d).- See also Thames Conservators v. JLent, [1918] 2 Jv. B. 272, 

C. A. 


(See origiiuxl volume.) 

Note (a). — See also R. V. Port of London Authority^ Lx parte 
Kynoch, Ltd., [1919] 1 K. B. 176 (power of Port of I.ondou Autkoiity). 

(See original volume.) 

Bye-laws. ^ ^ ,, , 

Note (h).-~^ee also Thames Conservators v. Rent, supra (bye-law 
restricting use of towing-path hold to be ultra vires). 

(See original volume.) 
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805-837 

PARAGRAPH 

NUMBERS. 

805. Power to Construct- 

Note (1). — See also R* v. Pwt of London Authority^ Ex 'parte 
Kynoch, LUL, ante, 

806. Incorporation of Statutes. 

Note (7i). — As to the limitation of liability of dock owners, see title 
Shipping and Naviga'jton, Par. 967 in original volume, and ante. 

807-809. (See original volume.) 

810. Warehouses etc. 

Note (e). — See, further, Great Western Rail. Co. and Midland Rail. Co. 
V. Jiristol Corporation (1918), 87 L. J. (cit.) 414, 11. L (agreement by 
railway companies to work dockside traffic) ; Glehe Sugar Refining Co., Ltd. 
V. (dreeiiock Port and Harbour Trustees, [1921] 2 A. 0. 66, H. L. (Sc.) 
(lease of a graving dock for ten years void). Where the authority provides 
automatic appliances for the discharge of coal it is not bound to perform 
th(5 operations for loosening the coal beyond what are normally incidental 
to the use of such appliances ( IF ilsmis and Clyde Coal Co. v. North British 
Rail Co., [1923] S. C. 68). 

811. (See original rolnme.) 


812. 


813. 

814-817. 

818. 

819. 

820. 


821. 

822. 

823-8 

835. 


836. 

837. 


Notice of Intention. 

Notes (/?), (/). — As to small harbours which in the opinion of the 
Board of Trade and the Board of Agriculture and Fisheries are princi- 
pally used by the fishing industry, see Fishery Ilarbours Act, 1916 (6 & 
6 Geo. 6, c. 48), s. 2 (2). 

Contents of Notice. 

Note (k). — As to fishery harbours, see ibid. 

Deposits. 

Notes (1), {m). — As to fishery harbours, see ibid. 

(See original volume.) 

Deposit of Order. 

Nfj'J’E (c). — As to fishery harbours, see ibid., s. 2 (3). 

Confirmation of Order. 

Note (c/). — As to fishery harbours, see ibid., s. 2 (3), (5), (6), (7). 

Supervision of Board of Trade. 

Note (/). — The statement in the text applies to orders under the 
Fishery Ilarbours Act, 1915 (5 & 6 Geo. 5, c. 48) (ibid., s. 2 (1) ). 

The power of making orders under the Fishery Harbours Act, which could 
not be exercised after the expiration of two years from the passing of the 
Act except for the purpose of amending an existing order made thereunder 
(ibid., s. 4 (3) ), was continued and the Act subsequently made permanent 
by Expiring Laws Act, 1922 (12 & 13 Geo. 5, c. 50), Sched. 1., Pt. I. 

Power to Assist. 

Note (o). — As to fishery harbours, see Fishery Harbours Act, supra s. 3. 

Method of Assistance. 

Note (p). — See Par. 821, supra, 

(See original volume.) 

Statutory Charges. 

Note (g). — British uiland Cake Mills, Lid. v. Port of London Authority, 
[1914] 1 K. B. 5, cited in original volume, affirmed sub noin. Port of 
Londmi Authority v. British Oil and (Jake Mills, Ltd., [1915] A. G. 
993; see also The Clarissa Radcliffe (1914), 31 T. L. K. 98 (application 
by the Bristol Corporation that the Admiralty marshal should pay higher 
warehouse rates and rents on prize cargoes of grain taken into store on 
the instructions of the Board of Trade or of the Admiralty marshal 
refused, on the ground that the corporation was not entitled under their 
special Act). 

Obligations of the Wharfinger. 

As to duties and liabilities in regard to wharves and docks, see also title 
Negligence in original Vol. XXI., pp. 416-^20, Pars. 704 — 708, and 
ante; and see title Contract, as to implied terms, Par. 1035, note (c) in 
original volume, and ante. 

Safety of Berth. 

Note (i). — See Scrutton, Sons d; Co. v. A. -(if, f^ Trinidad (1920), 90 
L. J. (p. c.) 30, P. C. (Government, dockowners, did not warrant safety of 
another part of harbour outside the fairway for ship coming to dock) ; The 
Empress, [1923] P, 96 (invitation by defendant wharfingers to discharge 
in l^rth belonging to other persons ; no knowledge of defective berth ; no 
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839. 

840. 

841-852. 

853. 

854 869. 
870. 


871. 

872. 
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874-876. 

877. 


878. 

879. 
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negligence and no breach of duty) ; The Qrti, [1924] P. 246, where the 
wharfowners (a railway company) did not escape liability from the fact 
that they made no charge for the use of itho wharf, for they in fact benefited 
by the land carriage ; further, though the shipowners’ agent liad given 
the wharfowners warning, he was entitled to a warning that_theyjiad not 
taken reasonable care to see the berth was safe. 


Extent of Rights. 

Note (c). — S ee also Max/rell WiUahire v. Bromley Jittral Couunl (1917), 
87 L. J. (cii.) 241, cited in Par. 877, infra. 

Note {d). — See also Gibbons v. Len fedey 84 L. J. (f. o.) 1o8, cited 

ia title Easements and Pkofits 1 Peendke, Par. GOo, note (/>)) ante. 
(Sec original volume,) 

Rights of Other Owners. 

Note (i). — Htolhneyer v. Trinidad Lake Petrolenrn (Jo.y [1918] 
A. 0. 485, P. 0. (application of English law to different country). 

(iS'ee original volume.) 

How far Diversion Permissible. 

Note [n ). — See Btollmeyer v. Trini<lad. Lake Petroleum Co., suyra, 

[Bee original volume.) 

Remedies. 

Note (/i). --See al.so BtoHmeyer v. Petroleum Development (/o., Ltd.^ 
[191s] A. (^. 498 (note), P. 0. (right to injunction) ; Wallace v. Mdktrtan 
[1917J 1 I. 11. 377 ; Dulverlvu liural DistriH (\untcU v. Tracy (1921), 
(So J. .P. 217, II. L. (disturbance of sewage sj'stotn by storm water: 
suffocation of tisli : damages given but injunction refused). 

Conduct of Plaintiff. 

Note ( 7). — See also Blollmeyer y. Petroleum Development Ov.y Lid. y supra, 
(Str original volume.) 


When Injunction Granted. 

NoTE((jf). - See also SlolLufyer v. Petroleum De,velo}nnerit (^o., 1 Ad. y supra. 
Note (5). — S(K) also Slolhneyer v. Trinidad, Lake Petroleum, (Jo., supra 
(decliii'ation of right in lieu of injunction with liberty to a2:)ply after 
sjieeilied jieriod). 

[Bee original volume.) 

Refuse. 

No'tE [u). - See al.so Maxu'ell WiUshire y. Brcmiley Bund Gouncil (1917), 
87 L. J. (eil.) 241 (natural stream or watercourse absorbed by laud in 
lower courses) ; Salmon and Freshwater Fisheries Act, 1923 (13 & 14 Geo. o, 
c. IG), s. 55. 

[Bee m'iginal volume.) 


Manufacturing Pollution. 

Note (t). — See, lurtluu’, Yorkshire [W. R.) Hirers Board y, Li nth waite 
Urban Council (No. 2) (1915), 84 L. J. (JC. n.) 1610 (defendants, the local 
sanitary authority, were summoned for causing, .and knowingly jiermitting, 
to fall or flow polluting liquid from six mills, and wore ordered to abstain 
from the commission of the offence : held that no offence had been com- 
mitted, since (1) the sewer carrying the effluent into the stream was not 
vested in defendants (see title Sewers and Drains, Par. 1244, note (n), 
ante) ; (2) [per Atkin, J.) the entering into an agreement by defendants 
with the owners of the sewer whereby defendants took a licence to use 
it and, giving consideration for using it, agreed that their usi^r should 
bo post]>oiied to the user by the millowners, did nut show that defendants 
permitted the unlawful user of the sewer within the Rivera Pollution 
Prevention Act, 1 876 (39 & 40 Viet. c. 75), s. 4 ; and (3) [per Lawrence, J.) 
ill any view of the facts the order was wrong, for it was in the nature 
of a mandatory inj unction to do works which defendants had no power 
to do, and the only remedy in the circumstances was under the Public 
Health Act, 1876 (38 & 39 Viet. c. 66), s. 299). 

[Bee original volume.) 

Proceedings. 

Note (/). — Proceedings under the Rivers Pollution Prevention Act, 
1876 (39 & 40 Viet. c. 75), s. 4, may ho taken against the local sanitary 
authority of the district in which the pollution of the river was caused 
[West Riding of Yorkshire Rivers Board v. Linthnniite Urban JHstrict 
Councily [1916] 2 K. B. 436, 0. A., reversing 8. 0. cited in original 
volume). For the power of a. fisliory board to institute proceedings, see 
Salmon and FroshwateV Fishcricjs Act, 1923 (13 & 14 Goo. 5, c. 16), s. 55. 


[See original volume.) 
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Pollution from Shore. 

Note (a). — See also Wheal Rcmfry Chirm, Clay Co. v, Truro Corporation, 
[1923] 2 K. B. 594 (ofTeiico where refuse emptied into unnavigable stream 
carried into navigable river). 

(SVe origin a! vobime.) 

Pollution by Sewage. 

Note (, 7 ). — See also Maxwdl Willnhirew Timmley nural Counvif, wnfe ; 
Tipperary No. 1 Rural Didrkt Connril v. Scully (1918), 53 I. L. T. 29; 
Dulrcrfon Rural District (\mncil v. Tracy (1921), 85 J. P. 217, H. L., 
Par. 870, rjote('/0> 

Notk (//). — See also Dell v. Vhesham, Urban District Council, [1921] 
3 K. B. 427, Vol. XX.V., J\ar. 12()7, note (?/), ante. 

[See original volume.) 

Protection of Salmon. 

Notes {b)~ {g ). — See now Salmon and Freshwater Fisheries Act, 1923 (13 
& 14 (h>o. 5, c. 10), s. 8 . 

Note (5). — And as to tlie method of assessing damages to the owner of 
th(i lisberv, sec Granby {Marquis) v. Balccwell VJXC. (1923), 87 J. P. 105. 

Note (r). - 8 eo Closes v. Midland Railnmy (1915), 84 L. J. (k. n.) 2181 
(neeidoninl escape of (‘roosoto from passing lank; no negligence and no 
offencc!). 

Protection of Fish Generally. 

Notes (5) (O- — >See now Salmon and Freshwater Fislu'rles Act, 1923 (13 
k 14 Clco. 5, e. 10), ss. 9, 10 . 

Note (//). — Smith v. Coohe (1914), 84 L. J. (ir. b.) 959, cited in 
title Fistteuip:s, Pars. 1392, note [1), 1428, note (?^), ante. 

(See original voluwe.) 

Modes of Acquisition. 

Note {a). — See, further, Hullcy v. Silversprings Bh aching and Dyeing Co,, 
Ltd., [1922J 2 (3i. 208 (progressive increase in pollution Iicld destructive of 
the certainty and uniformity essential for ih(‘ measurement, of the us(*r by 
winch the extent of the prescri])tive right to pollute was to h(^ aseertained). 

Pollution by Combined Acts. 

Note (c). -Sec also Slollmdjer v. Peindeum Dereloptntnl Co., Lid., 
[1918] A. 0.498 (note). 

[See original volnme.) 

Liability of Landowner. 

Note (m), — See also Greenock (\>r}Hmd ion v. (kleiloninn Rail tray, Same 
V. Glnsymo and South Western Pailiray, [1917] A. 0. 550, H. L. (railway 
c.ompjuiy hold liable for flood caused by interferem^e with natural 
stream). 

Note ( 7 /. — See also 6 Vpe/nWr Corporation y. Caledonian Raihray, Same 
V. (ilasgoir and, South Western liaihray, su})ra. 

[See original volume.) 

riood- W ater. 

Note ( / ). — See also Gerrard v. (froire, [1921] 1 A. C. 395. P.- C. 
(i‘Os])oudents’ rigid to embank against lUxxi, though the cdl'ect was to 
increase flow of w.iter (jver the u})p(4lant’.s land, uj)held : tlau-o wm.s no 
jwonf that any flood channel was obstructed, or that there was any 
amuent (Muirsel’or the fio(xl water o\er tlie res])ondents’ land). 

Statutory Authority. 

Note (//). — ( haring (Voss, West End and City Klectrieity Supply Co. v. 
London Jlydranlu- Poiver Co. (1914), 30 T. L. K. 441, 0. A., cited in 
original volume, reported [1914] 3 K. B. 772, C. A. 

Repairs. 

Note (/).— S(‘e also Mefmpolitan, Water Board, v. London and North 
Basfern Rail. (U>. (1924), 131 L. 3 ’. 123 (pr(>poscd railw'ay embankment 
which would eiidangca* w'ater jiijies). 

Raising of Banks. 

-Note (m). — But see now Gerrard. v. (*raiPe, supra. 

Statutory Duty. 

Note (//)— Sou also Boynton v. ^\nv]iolm,e Drainaye and Nariffatian 
Conimissmicrs. 2 K. .B. 213, (1, A. (iKigioct to repair and re.st .ro 

drainage works). 

( Se'e or igin'al dol nme. ) 
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PARAORAPII 

NTrMBl3K.S. 

923 . 

924 . 


925 - 926 . 

927 . 


928 - 929 . 

930 . 

931 - 940 . 

941 . 


942955 . 

956 . 


957 . 

958 . 


959 . 

960 . 


961 . 


962 . 


963 ” 969 * 

970 . 

971 - 973 . 


Statutory Uniformity. 

Note (a). — See alao Com Sales Act, 1921 (11 & 12 Goo. 5, c. ;io). 

“ About ” etc. 

Note (e). — Less than five per cent, is the custom of tlio Hull Corn 
Trade Association, Ltd. (lie Harrison and JMicks, Lamhert & fh., 1 19171 I 
K. B. 7o5). 

Note (/). — See also Tehbitts Urothers v. Smith (1917), dd T. L. B. 2()(), 
508, 0. A. (estimated maximum and minimum wei^dits fixed). 

{See original volume.) 

Additional Standards. 

Note [k ). — See also Order in Council of 25th June, 1915 (Stat. R. & O., 
1915, No. (53d), approving the measure of length of 1.} or 1.25 metres as a 
new denomination of standard ; fen* approval of multiples of an imperial 
gallon from 33 to (51 gallons, see Stat. 11. & O , 1919, No. 937. 

{See original volume.) 

Duties of Board of Trade- 

Note {t). — Tlio Hoard arc now entithid to cdiargc fees (IVcs (Increase) 
Act, 1923 (13 Geo. 5, c. 4), s. G and s. 10, Soiled. 111.). 

{See original volume.) 

Use of Unjust Measure. 

Text. — As to liahility to a penalty of £200 in case of the use of false* 
scales, weights etc. in connection with Customs and Excl.-^e, stu) Finaneo 
Act, 1921 (11 & 12 Geo. 5, c 32), s. 18. 

(Sec original volume.) 

Fees. 

Note (,s). — The foes now in force are those prescj'ibed hy Orders in 
Council (8tat. li. A U., 1918, No. 971 ; 1919, No. 93G). 

{See original volume.) 

Prosecution of Offenders. 

Note (5). — Sec Stat. 11. & O., 1920. No. 1200, as regards oO'enoes con- 
cerning Hour and broad, revolved by Stat. K. & ()., 1921, No. 100, whitOi 
gave power to prosecute for brtuichcs of 3Va (Nett AVoigbt) (_)r<ler (Stat. 
II. & 1917, No. 318), and Bread Order (Stat. K. & 0.‘ 1918, No. 517). 

(See original volume.) 

Examination of Patterns. 

Text and Notes. — As to the extension of the powers and duties of tlio 
Board of Trade under Weights and Measures Act, 1904 (4 Edw. 7, <*.. 28), 
8. 6, in relation to certificates of suitability, to instruments foi* measuring 
the area of leather and patterns thereof, see Weights and Measures 
(Ijoather Measurement) Act, 1919 (9 & lO Geo. 5, c. 29), ss. 1 (1), 2. 


Fees. 

Note (/). --The words “ not being . 
(Increase) Act, 1923 (13 Geo. 5, c. 4), s. 
note (0, supra. 


. . and” are n^icalcd by Eccs 
10, Sched. III., and see Par. 930, 


Subject-Matter. 

Text and Notes. — As to the powers of the Board of Trade under 
Weights and Measures Act, 1904 (4 Edw. 7, c. 28), s. 5, including power 
to make regulations etc. with respect to any instrument of a pattern 
certified, see Weights and Measures (Leather Mejisuroment) Act, 1919 
(9 & 10 Goo 5, c. 29), ss. 1 (2), 2; AVeights and Measures (Leather 
Measurement) Regulations, 1921 (8tat. R. tfe ()., 1921, No. 912), as to 
instruments for measuring leather by sujierficial area. 

{See original volume.) 

Weight Ticket. 

Note (e). — See also Lucaa <r. Uodaon, [1919] 1 K. B. G. 

(See original volume.) 
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975-993. 

994. 


995-1000. 

1001 . 

A' 

1002 - 

1003. 

1004. 


Weighing and Be weighing. 

Note (r). — A mere refusal on the part of the person in charge of a 
vehicle in which coal is carried to put the coal on the weighing machine, 
or to assist in the weighing, is not obstructing the weighing within the 
Weights and Measures Act, 1889 (52 & 53 Viet. c. 21), s. 27 {Swallow v. 
London County Council ^ [1916] 1 K. B. 224). 

m'iyinal volume.) 

Betnms to Board of Agriculture and Fisheries. 

Notes (x), M . — The Corn lletiirns Act, 1882 (45 & 46 Viet. c. 37), was 
amended by the Corn Stiles Act, 1921 (II &’12 Geo. 6, c. 35), s .2, by 
enacting that corn is to be computed according to the hundredweight 
instead of the bushel. 

{See original volume.) 

Sale of Intoxicating Liquor. 

Note (a). See also Licensing Act, 1921 (11 & 12 Geo. 5, c. 42), s. 9, 
and Vol. XVIII., Par. 329, note (a), ante. 

{See original volume.) 

Sale of Tea. 


Uet Weigat . — A person, either by himself or his agent, must not sell by 
retciil any tea otherwise than by net weight and in ounces and pounds or 
multiples of the same (Sale of Tea Act, 1922 ( 12 & 13 Geo. 5, c. 29), s. J (1) ). 

Marked on Wrapper. — He must not sell or have in his possession for 
sale by retail any tea in packets unless the actual net weight of the tea is 
marked on the w'raj)per (s. 1 (2) ). Any one acting in contravention of this 
section which, however, does not apply to sales of actually less than two 
ounces (s. 1 (4) ) is liable on summary conviction to a fine not exceeding 
£5 for a first offence, £50 for a second offence, and £100 for a third or 
subsequent offence (s. 1 (3) ). 

Execution by Local Authority. — The provisions of the Act are exe- 
cuted and enforced by tlie local authority for the purposes of the Weights 
and Measures Acts, 1878-1919, and the expenses defrayed as under those 
Acts (s. 3). The inspector has power to weigh the contents of any packet 
in the presence of the j)(?rson, or he may allow that person himself to do it. 
If the person obstructs the inspector, he is liable to a fine not exceeding £5 
(s. 2). 

Warranty. — lu proceedings under the Act the law relating to warranties 
as contained in Sale of Food and llnigs Acts, 1875 (38 & 39 Viet. c. 63), s. 25, 
and 1899 (62 & 63 Viet. c. 51), s. 20, applies (see Vol. XV., Pars. 46 55, 
ante) (s. 4, Sched.). 


1010 . {Se.e original volume.) 


ion. 

1012 - 

1014. 


Local Bate. 

Note {g ). — See also expenses under Sale of Tea Act, 1922, supra, s. 3. 
(See original volume.) 
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1015. 

1016. 


1017- 

1019. 

1020. 


1021 - 

1024. 

1025. 

1026. 


1027- 

1029. 

1030. 


1031. 

1032. 


1033- 

1034. 

1035. 

1036- 

1037. 

1038. 


1039- 

1040. 

104L 

1042. 


1043. 


WILLS. 



(See original volume*) 

“ Will." 

Note (</}. — ‘See Ee Smith, Prada v. Vandroy, [1916] 2 Ch. 368, C. A. 
by this my will’’ held not to exclude codicils). 

Personal Estate. 

Note (e). — See also He Lyne's Settlement TmaU, Re Gibhs, Lyne v. 
Qihha, [1919] 1 Ch. 80, 0. A. 

(See original volume.) 

Instruments Conditionally Testamentary. 

Note (a). — See also In the Estate of Pawle, Deceased,, Winter v. Vaade 
(1918), 34 T. L. R. 437, and Nixon v. Prince HOIH), ;U T. L. II. 444 
(informal wills by soldiers on active service admitted to probate with 
former wills). 

(See original volume.) 

How Enforceable. 

Note (/>). — See also Central Trust and Safe Deposit Co. v. Snider, [1916] 
1 A. C. 266, P. 0., cited in title Equity, Par. 106, note (/), ante. 

Their Effect. 

Note (i). — Apart from the form of the mutual wills, there must be 
suttioiont evidence to shew that there was an agreement that tho trust 
should bo irrevocable (Re Oldham, Iladtven v. Myles, [1925] 1 Ch. 75). 

(See original volume.) 

Examples. 

Note (/>). — See also Tie Rix, Steward v. Lonsdale (1921), 90 L. J. (on.) 
474 (no binding contract at date of death of testator : failure of bequest). 
(See original volume.) 

Choses in Action. 

Note (e ). — See also Ives v. Brown, [1919] 2 Ch. 314. 

Insurance Policy. 

Note (i). — Compare Re Lambert, Public, Trustee y. Tjambert (1916), 85 
L. J. ((Ui.) 279 (h<dder of insuraiu'e coupon, to whose legal personal 
representative an insurance company had, through a daily nowsp jper, 
agreed, in the event of death by railway accident, to pay £1,000 subject 
to a condition that the husband or wife should bo entitled to the benefits, 
by his will left all his property on trust for his wife for life : hold that 
the wife was not, under the above condition, entitled absolutely to the 
£1,000, which passed to the trustee as part of testator’s estate). 

(See original volume.) 

What cannot be Subject of a Gift -by Will. 

Note (Q. — See also Re Ogilvie, Ogilrie v. Ogilvte, [1918] 1 Ch. 492 
(realty abroad forming the portion of obligatory heirs). 

(See original volume.) 

Money Payable by Admiralty. 

Note (e). — The formalities under the Navy and Marines (Wills) Acts, 
1865 and 1897 (28 & 29 Viet. c. 72 ; GO & 61 Viet. c. 15), maybe dispensed 
with by the Admiralty (Navy and Marines) (Wills) Act, 1914 (5 Gfeo. 5, 
c. 17), 8. 1. 

(-See original volume.) 

Executory Interests. 

Note (c). — See also Finucane v. Daly, [1919] 1 L R. 284. 

Estates pur Autre Vie. 

Note (A;).— See Me Lovell, Sparks v. Southall, [1920] 1 Ch. 122 (gift 
to separated wife so long as she did not return to her husband). 

Chattels Given to Successive Donees. 

Notes (o), (p). — See Re Sw m, WiihamY. Swan, [1915] 1 Ch. 829 (held, 
on the assent by tho executors to the possession of the first taker, that the 
latter took in trust for, or as bailee for, the ulterior legatee, subject to his 
own anterior beneficial interest ; therefore his estate was liable to make 
up a loss). 
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1058. 

1059. 


1060- 

1063. 

1064. 

1065. 


1066. 
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1069- 

1070. 

1071. 


1072. 

1073. 

1074. 

1075- 

1078. 

1079. 


1080. 

1081. 

1082. 


Chattels Consumed in Use. 

Note (c). — Seo also (iriffin v. Jl/cUa/ie (1918), 52 I. L. T. 134 ; Bereiford 
V. Prentun (1920), 54 1. L. T. 48 (inquiry directed); Be Powell, Doddy. 
IVillinma, [1921] 1 Oh. 178 (in a bequest of farming stock, the obligation 
of the life tenant is limited to keeping up the value for the benefit of the 
romaindorman, who is thoroforo not entitled to any excess stock or value). 
(See orit/iiial volume.) 

Ascertainment of the Donee. 

Note (/).— See lie Slade, Wdliam v. Watson (1919), 89 L. J. (oir.) 413, 
H. Ij. upon truKta of a aettlemont no longer existing). 

Note (/?). — See MitchelVs Trnskes v. Fraser,, S. (J. 350 (trust for 

children or children’s children as trustees thought most deserving, 
especiully to relieve any ... in want, provided that they had not 
brought thoiuselves into such circumstances by their own misconduct, 
h(dd not void for uncertainty) ; A.-O. for New Zealand v. Brown, [1917] 
A. C. 393, cited in title Uiiarities, Par. 191, note (w), ante. 

[See orifiinal rolume.) 

Persons Dead and their Estates. 

Note (//). — See also He Hawson, Hitfby v. liawson (1920), 124 L. T. 49S 
(direct ion for presuming death of missing legatee). 

Roman Catholics etc. 

Note (/). — See also He May, Fygar v. J\ray, [1917] 2 Oh. 126, cited in 
Par. 1414, jwsf (legacy to infant on condition that he Should not bo a 
Poiuan (’atholic or should cease to be a Roman Oatholic). 


Monasteries etc. 

Note [p ). — ^See also Bourne v. Keane, [1919] A. (b 815, II. L. 
{S(C original volame.) 


Donee Killing Testator. 

Note (y‘). — A person against whom a special verdict is given under 
the Trial of Lunatic.s Act, isS3 (46 & 47 \hct. c. 38), s. 2, and who is found 
guilty <jf murder, hut insane at the time, is not jirevented from taking a 
benefit under the will of the deceased if he left a will, or, in a case of 
intestacy, from taking a share as one of the statutory next of kin of the 
o.state of the deceased [He Iloag/iton, Ifon<fhton v. lloaghton, [1915] 2 Uh. 
173). 

(>SVc original volume.) 


When Illegitimate Children etc. may Take- 

N(rj’E (r). — Sec, further, He Ilelliwell, Hirkles v. Helliirell, [1916] 2 Vh. 
580 (gift to nephews and nieces and their children held in the circum- 
stances to include legitimate descendants of testator's natural sister). 


Future Illegitimate Children. 

Note (li). — Seo also /«?« Homer, ( yowlishau} y . llendell (1916), 86 L. J. 
(cH.) 324. 


General Rule. 

None (d). — See also He Homer, CowHshaw v. Rendcll, supra. 

Gifts of Land to Corporations. 

Noj'E [k), — See, further. Re Dawson, Vattisson v. Bathurst, [1915] 1 
(’h. 626, C. A., cited in title OiiAUiTlES, Par. 193, note (m), ante. 

[See original volume.) 


Testamentary Intention. 

Note (yd. — S(!e Camerutds Trustees v. Mavkenzie, [1915] S. 
Williams, Williams v. Ball, [1917] 1 Ch. 1, 0. A.; Warwiek 
(1918), .34 T. L. R. 475, C. A. 


0. 313; He 
V. Warwick 


Note (a). — As to the power of the court to refuse probate of a duly 
executed document which does not carry out the testator’s intention, see 
In the (roods of Irvine, Deceased, [1919] 2 1. R. 485. 

[See original volame.) 

Instructions for a Will. 

Note (/). — See BoughUm- Knight v. Wilson (1915), 32 T. L. R. 146 
(holograph document not intended to be testamentary, but only a draft in 
alternative form, pronounced against). 


Xecessity for Writing. 

Note («). — See title Executors and Administrators, Pars. 315, 
316, ante. 
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NUMBERS. 

1083. 

1084- 

1087. 

1088. 


1089- 

1091. 

1092. 
1093- 

1094. 

1095. 


1096. 


1097- 

1099. 

UOO. 


1101 . 

1102. 


1103- 

1105. 

1106. 

1107. 


1108- 

im. 

1112 . 

mo- 

mo. 

m7. 

1118- 

1120. 

1121 . 


1122. 


Methods of Writing. 

Notb ((/), — See also Boutjhton’-Kiiiylit v. supra. 

{See original volume.') 

Place of Signature. 

Note {d). — See, further, Tn the (roods of (fNtiU {Thi>m(ts) {Deceased) 
(1916), 50 J. L. T. 180 (si^aioture of testator holow those t)f the witnesses, 
who did not remember wliether the testator sif^ncd liis mime before they 
signed their names: will admitted to probate); lie SivhoUs, JDiuirr v. 
Nicholls, [1921] 2 Oh. 11 (signed will inside sealed (‘n\elo}a‘: signature 
and attestation on the outside of the envelope'; the indorsement on the 
envelope and the document therein enclosed constituted one testamentary 
di.spositioii). 

Note (1). — See also hi the Goods of Evaus (1923), 12S L. T. 009. 

{See original volume.) 

Acknourledgment. 

Note (/).--See also GiUic v. Smith (1914), 49 I. L. T. 3(1. 

{See (yriginul volume.) 

Signature in Presence of Both Witnesses. 

Note (o). — A s to the law in Scotlainl, seo WhititxiHh v. ira//i'(7' (191,’)), 
32 T. L. Jt. 195, H. 1.. 

Attestation in Presence of Testator. 

Note (a). — See also In the Goods of Smythe {Anthomf) (1915), ^19 J. L. T. 
223, following Sullivan v. Sullivan (1879), 3 1j. U. Ir. 299, cited in original 
volume. 


{See original volume.) 

Presumption of Due Execution. 

Note (f/b— In Rollestou v. Sinclair, [1 1)24] 2 ], it. 157, (\ A., llie ])re- 
sumptioivwas said to he limited to (*asi's wheie tlu* wituessi'S were' (h'ad or 
their evidonee unreliable. 

No'I’E (i). — See also In the Estate of Strong, Strong v. Hadden, [1915] P. 

211 . 

Note (/r). — See Duhonrdieu v. Patterso)! (1919), 54 I. Ij. T. 23 (testimony 
that witness did iiot see the testatrix sign : veidiet for will not sot aside). 
{See original volume.) 

Grift) to W^itUGSSCS* 

Note (<). — The Wills Act, 1837 (7 Will. 4 & 1 Viet. c. 26), s. 15, docs 
not Hpply to the will of a soldier on actual military sm’vice, ami, althongh 
the testator’s signature to such a will is attested, a gilt to one of the 
attesting witnesses is valid {He Limontl, lArnond v. Gunlife, [1915] 2 (h. 
240) ; as to what amounts to aetual military service, see S. (b cited in 
title Koyal Pokoes, Par. 201, note (r), ante. 

{See original volume.) 

Exercise of Power by Will 

Note (7>). — See also lie Leival, Gould v. Lejnal, [1918] 2 Oh. 391. 

Probate. 

Note (r). — See also Re Wilkinson's Setfhmenf, Butler v. Wilkinson, 
[1917] 1 Oh. 620 (execution of special ])ower by unatttsted will of 
testatrix domiciled in Italy held goi d); Re ire?’//5(r, Wernher v. Beit, 
[1918] 2 Oh. 82, 0. A., per Bankes, Ij.J., at p. 93. 

(ASee original volume.) 

Evidence . 

Note (e ). — Declarations made after exi'eution of tlie wall aj*(‘ inadmissible 
{Re Jessop, [1924] P. 221). 

(See original 'volume.) 

Marriage. 

Note (e). — See, further. In the Estate of Wajulrop, [191 7] P. 5 J (marriage 
of soldier on actual military service, who had made a will in ordinuiy form, 
held to revoke such will, and subsetpiont nuncupative will heltl valid). 

{See original volume.) 

Intention. , , , „ • • , 

Note (g ). — ^Soe also Re Taglor, Deceased, Natumed and 1 rovincial and 
Union Bank of Btu/land v. 'raylor (1919), 04 Sol. Jo. 148 (missing 
will of lunatic). 

Proof of Intention. 

Note (A).— -See also Venuefather v. Lloyd, [1917] 1 I. R. 337. 

1885 



Laws of Enqland StTPHiftinEirT. 


m3~U47 

PAAAQBAFH 

IfUMBXBS. 

1123. Modes of Revocation. 

Note (3). — Sect. 20, which prescribes the formalities necessary for 
revocation of wills, does not apply to soldiers^ wills ; see Re Goeeage^ Wood 
V. Gossage, [1921] P. 194, 0. A. (effective revocation by letter asking for 

1124- the will to be burnt). 

1125. {See original volume,) 

1126. Revocation by Will or Codicil. 

Note (g), — See ^so JJedkin v. Garvie (1919), 36 T. L. E. 122, 0. A. 

Express Revocation. 

Note (w). — See also Deakin v. Garvie^ supra, 

1127. {See original volume,) 

1128. Subsequent Inconsistent Will. 

Note {x). — See also Deakin v. Garvie^ supra. 

Note (b). — See also V encatanarayana Pillay v. Suhamrml (1915), 32 
T. L. R. 118, P. C., and Ward v. Van Der Loejf, [1924] A. C. 653, from 
which it is clear that the rule is a general rule not confined to cases where 
failure of the inconsistent disposition is duo to infirmity of the instrument, 
but extending to cases of failure from incapacity of the devisee. See also 
Nixon V. Prince (1918), 34 T. L. R. 444 (informal soldier’s will held not to 
revoke prior will of real estate). 

1129. (^^^ original volume,) 

U30. Partly Inconsistent Wills. 

Note (/). — See also Re Chester, Ryan v. Chester (1914), 49 I. L. T. 97. 

Note (h ). — See, further, Re Stoociley, IIoo8(m v. Locock, [1916] 1 Ch. 
242 (codicil disposing of residue not bequeathed in the will : residuary 
gift in the will held revoked) ; Pennefuther v. Lloyd, supra. 

Note (i). — See also Deakin v. Garde, supra. 


1131. 

1132- 

U39. 

1140. 


U41. 

1142. 

1143. 


U44. 


U45. 

U46. 


Codicils. 

Note (6).— See also Scotfs Trustees v. Duke (1916), 63 Sc. L. E. 551 
(intermediate codicil not revoked). 

[See original volume,) 

Presumption of Intention. 

Note [h). — But in Re Cowling, Jinhin v. Covding, [1924] P. 113, it was 
held that, as regards tearing, the burden of proof that it was done animo 
revocandi is on the party alleging the revocation. The nature and extent 
of the tearing may not bo conclusive of an intention to revoke. 

Burden of Proof. 

Note (a). — ^See also Re Taylor, Deceased, National and Provincial 
and Union Bank of England v. Taylor, supra, 

(See original volume,) 

Dependent Relative Revocation. 

Nf)TE (k). — See, further, Ward v. Van Der Loeff, sujyra. 

Instances. 

Note (n). — See also West v. West, [1921] 2 I. E. 34 (testamentary dis- 
position not witnessed : destroyed will admitted to probate). 

Note (<7). — Sec also In the Estate of Zimyner (1924), 40 T. L. R. 502 
(number of children). 

Note ( u). — See also In the Estate of Zimmer, supra. 

Mistake. 

Note (a?). — But see Re Churchill, Taylor v. Manchester University , 
[1917] 1 Ch. 206 (testator, having bequeathed all his coins to A., revoked 
the bequest under the impression that his written offer and A.’s written 
acceptance of the coins without their being handed over at the time 
was a perfect gift : revocation held absolute and not conditional). 

Note (y), — See also Re Southerden, Adams v. Southerden (1924), 69 
Sol. Jo. 195 (mistaken effect of intestacy). 

[See original volume,) 

Express Intention. 

Note (g), — See also Lothian's Trustees v. MacEwan (1918), 56 Sc. L. R. 
410, Ct. of Sess. ; Stewart v. Maclaren (1920), 67 Sc. L. E. 531, H. L. 
(Sc.j (revocation of codicil not implied by confirmation of will and 
another codicil). 


U47. Confirmation by Codicil. 

Note (fc). — See also Stewart v. Maclaren, tupra. 
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U47 

(contd.). 


U48. 


U49- 

U50. 

U51. 

U52. 

U53. 


U54. 


U55. 

U56. 


1157- 

1158. 

1159. 


Mistake in Reference. 

Note (6). — See also Jane v. Jane (1917), 33 T. L. R. 389 (codicil refer- 
ring to prior revoked will instead of subsequent one revoking it held not 
to revive first will). 

Revival' by Codicil. 

Note (/). — See In the (foods of Oarleton, [1915] 2 I. R. 9 (held that a 
first will, a second will revoking all prior wills, and a codicil which by mis- 
take was indorsed on and referred to the first will, must all be admitted 
to probate); see also Stewart v. Marlaren, supra. 

{See original volume.) 

Modes of Republication. 

Note (o). — See also Orealey v. Sampson^ [1917] 1 I. K. 286, C. A. 

Effect of Republication. 

Note (s). — See also Orealey v. Sampson^ supra. 

Construction and Effect in General. 

Note (t). — See, further, lie Hmithf Prada v. Vandroy^ [1916] 2 Ch. 
368, 0. A. (“ by this my will” iu a clause against lapse held to include 
codicils); disapproving Bonner v. Bonner (1807), 13 Ves. 379, and Ihn- 
wood V. Overend (1816), 1 Mer. 23, cited in original volume. 

Note (o). — See also Vennefaiher v. Lloyd, [1917] 1 1- It. 337 ; Jo 
Florence, Lydall v. llaherdashers* Co. (1917), 87 L. J. (on.) 86 (codicil 
revoking pecuniary legacies held not to revoke residuary gifts to same 
legatees); Re Aikinson, Atkinson v. Weiyhi'nian^ [1926] \V^ N. 30, C. A. 
(inconsistency in codicil insuHicieut to rc^duce absolute gift in will). 

Confirmation of Will by Codicil. 

Note (/). — Re Aynsley, Kyrle v. Turner, [1914] 2 Cb. 422, cited in 
original volume ; affirmed, [1915] 1 Oh. 172, 0. A. See also Orealey v. 
Sampson, supra. 

Note (w). — See also Stewart v. Marlaren, sv^yra. 

Revocation by Codicil of Share of Residue. 

Note (/>). — See Watson v. Donaldson, [1916] 1 I. R. 63, 0. A. (gift of 
residue in equal shares to five persons or such of them as should be alive 
at the death of the tenant for life: held, testator having revoked the 
gift to two of the legatees, that the shares of the other legatees were 
augmented). 

Note (5'). — See Re Wilkins, Wilkins v. Wilkins, [1920] 2 Ch. 63 (codicil 
revoking gift to one, but providing in effect that whole residue be divided 
among the others — Re Whiting, [1913] 2 Ch. 1 (see original volume), not 
followed). 

[See original volume.) 

Validity of Conditions Generally. 

Note (g). — See also Re Orove, Public Trustee v. Dixon, [1919] 1 Oh. 
249 ; Barker v. Watson\s Trustees^ [1919] S. C. 109 (condition for reduction 
of gift to children if their parents are not reconciled). 

Note (t). — See also Delap v. Butler ^ [1919] 1 I. R. 74 (repugnant 
condition as evidence of intended executory trust). 

Note (a). — See also Re O' Hare, Madden v. M'Oiveru, [1918] 1 T. R. 
160. 

Note (d). — See also Re Boulter, Capital and Counties Bank v. Boulter, 
infra (“ abroad ” meant outside the British Isles) ; Moffat v. M^ Cleary, 
[1923] 1 1. R. 16 (“ come to live ” ; uncertainty) ; Re Reich, Public Trustee 
V. Outhrie (1924), 40 T. L. R. 398 (“willingly adopt and carry on any 
profession or professional calling, whether for gain or otherwise ”). As to 
Scots law, see Wemyss v. Wemyss's Trustees, [1921] S. C. 30 (not to allow 
certain persons to i*eside ” on the estate ; although it was impossible to 
specify ah ante the precise acts which would infer forfeiture, the condition 
was not void from uncertainty). 

(See original volume.) 

Public Polipy. 

Note (w). — S ee Re Schiff, Henderson v. Schiff, [1921] 1 Ch. 149. 

Void Conditions. 

Note (t). — See Re Wallace, Champion v. Wallace, [1920] 2 Oh. 274, 0. A. 
(condition precedent held good). 

Note (a). — See also lie Lovell, Sparks v. Southall, [1920] 1 Oh. 122 
(limited gift to wife already separated). As to compliance generally with 
conditions as to residence, see title Settlements^ Par. 1204, note (<). 
Note (c).— Boulter, Capital and Counties Bank v. Boulter, 
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1159 

(contd.). 

1160. 


1161- 

1162. 

1163. 


1164. 

1165. 

1166. 


1167. 

1168. 


1169. 

1170. 


1171- 

1172. 

1173. 


1174- 

1180. 

1181 . 


1922] 1 Oh. 75 (prohibition of infants’ residence abroad duringminorities 
contrary to putilic policy). 

Note (A). — See lie H ood, Walker v. Carlile (1920), 36 T. L. E. 560 
(condition not to keep summer time in church services : void). 

Partial Bestraint of Marriage. 

Note («). — See also Ite Jlewett, Eldridge v. lies, [1918] 1 Oh. 458 
(conrlitiou attached to aunuity held good as tending to provide for child 
of annuitant). 

Limitations Depending on Marriage. 

Note (f/). -“S(.*o also Re llewett, Eldridge v. i/es, supra ; He Morton 
Dfvfasvd, AfJiUeg v. Harvey (1919), 53 I. L. T. 105 (implied gift). 

(SVc original volume.) 

Impossible Conditions. 

Note (/:). — See also Jle Hrove, Public Trustee v. IHxmj supra. 

Effect of Impossibility. 

Note («). — Re Cuddon, Fooks v. Richardson (1920), 150 L. T. Jo. 228 
(lej^aoy to grandcliildreii “ if brought up as Roman Catholics”). 

Note (b). — See also Re (irore^ Public Trustee v. Dixon, supra. 

Effect of Invalidity in General. 

Note ( / ). — See also P>arker v. Watson's Trustees, supra. 

Conditions Nullified or Dispensed with by Testator. 

Note (k). — See also Re (irove, Public Trustee v. Dixon, supra, 

other Grounds of Excuse. 

No'FE — See also Re (irove, Piddic Trustee v. Dixon, sujira. 

Note (»>)• — See also Re Cole, Cole v. ('ole, [1919] 1 (Jli. 218 (military 
service not inconsistent with condition of remaining in company’s 
employ); compare Re Drake, If rake v. (dreen, [1921] 2 Oh. 99 (period of 
military service could not be considoied as service with the testator, 
tliough tlio pm iods of service with the testator before and alter military 
service could bt^ added together for the qualifying period of the bequest). 

Substantial Performance. 


Note (</). — *^00 al.'O Re ('ole, Cole v. Cole, supra. 

Time of Performance. 

Note (/*). ■ Wla^re tliere is no gift over, time is not of the essence of the 
condition ; and if by ptTformanee at a later date the parties can be placed 
in substaiitiaily the same position as if the condition had been strictly 
complied witli, such performance will be a sudicieiit compliance with the 
(‘oiulitiou (see cases cited in Var. 1170, original note (k), infra, smd Re 
PiteTard and Re Coodwin, infra). 

{See original volume.) 

Belief against Conditions. 

Note (/ ). — See, furtlu'r. Re. Packard, Packard v. Waters, [1920| 1 dh. 596 
fconditinji jirecedent ; limit of time for making a settlement held not 
essential), and Re. Coodiciv, Ainslie v. Goodwin, [1924] 2 ('h. 26 (ammity 
conditional upon release within certain time of smaller annuity; time 
limit not (‘ssential, anti the condition not being personal to annuitant, , 
release, by her executors was suflicient). 


[See original vohme.) 

Effect of Acceptance. 

Note (c). — See also Vandeleur v. Sloane, [1919] 1 I. K. 116, 0. A., 
Irtdaml (direction to aBSiime name and arms held not binding as condition 
of devise). 

Note [h). — See also Re Harrison, Harrison v. A.-G. (1915), 85 L. J. 
(oTi.) 77 ; DnlJ'g v, Dufj'g, [1920] I I. R. 122 (devisee of farm directed to 
pay debts and fniieral expenso>). 

a\oTE (i). — Ah to the basis of the liability, see, further, Jay v. Jay, [1924] 
1 K. B. 826, Vol. Xl\^., Par. 723, note (q), ante, 

[See original volume.) 

Ademption. 

Note (A). — See further Yol. XIY., Par. 603, ante. 

Note (i). — Sec Re Eardleg's Will, Simeon v. F'reemantle, [1920] 1 Ch. 
397 (aj)poiiitinent by deed adeemed appointment by will). 

Note (().— See Re Dick, EJdwards v. Bush, [1920] 1 Ch. 488 (devise of 
rentcharge ; ademption by purchase of fee simple) ; Me Richards, Jones 
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U81 

(contd.). 


U82. 

U83. 

1184. 

U85. 

1186. 

1187. 

1188. 


U89- 

1192. 

1193. 


1194. 

1195. 

1196. 


1197- 

1199. 

1200. 
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V. Bthbedt (No. 1) (1921), 90 L. J. (CH.) 298 (sale of leasehold by testatoi’ 
who accepted a movtga;?e on it for part purchase money) ; Gil/oyle v. 
Wooil-Martin, [1921] 1 I. R. 105 (devise by s-ttlor of lands upon trust 
for sale with trusts declared ns to the pi'ocoods : s Je by settlor ; held 
ademption of the devise but no ndeinptiou of the trusts attached to the 
purcha'e money). 

Note (m). — 8ee also Hayes v. WiViamSy [1918] 1 I. R. 0. 

Note (n). — See i-e Macartney, lirool,- house v. liarman (19-0), 30 T. L. B. 
394 (a.<i to War Loan (Kxchaiigo of Seouritios) Rules. 1917. rr 1. 4). 

Note ( p)- — See also Be Kvypera, Kvypers v. Kuypers, [192.5] W. N. .38 
(issue of new shares ; only the original shares passed under the bequest). 

Effect of Exercise of an Option. 

Note {w). — See, further, ReBUiIie^ (iawthorne v. BJalxC, [1917] 1 Oh. 18 
(notice to exercise option, not followed up by completion of purchuse, held 
not to prevent conversion subsisting). 

Payment of Debt. 

Note {U ). — See also Cohjbarts Erecators v. Cohhan, [1916] S. C. 82. 

Sale by Court in Lunacy. 

Note (/*). — See also Re Jltidyn/n's Trustft^ Public Trustee v. Mihie^ 
[1919] 2 Ch. 189. 

(See original volume.) 

Illegality. 

Note (/). — See also Bowman v. Secular Society^ Ltd.. [1917] A. C. -lOd, 
ir. L. (legality of gift to society for promoting anti-Christian doctrines). 

Effect on Subject of Gift. 

Note [n ,]. — Soo also Barrett v. Barrett^ [1918] 1 I. B. 350. 

Acceleration of Subsequent Interests. 

Note (</). — See Re (^onyugham. Conyrigham v. [1921] 1 Ch. 

491, C. A. (first estate tail not in esse ; surplus rents and profits were 
therefore p.tyable to the next tenant for life who had a, vested interest 
expectant on the failure of issue of plaintiff) ; Re Brooke^ Brooke v. Dickson^ 
[1923] 2 Ch. 265, C. A. The wiU, however, may show an intention to 
de.stroy the e.state in remainder as well as the life estate {Oorm/instown v. 
Nichok [1922] I I. R. 115). 

Note (r). — See, fuither, Re Willis^ Grossman v. Kirkaldy^ [1917] 1 Ch. 
365. 

Note (r). — See also Re Coopery Townend. v. Townend (1917), 86 L. J. 
(CH.) o07, approving and following Re Vernon, Garland v. Shatu (1906), 95 
L. T. 48, incorrectly cited as 93 L. T. in original volume. 

(See original volume.) 

Alternative Gifts. 

Note (t). --See, further, Re Smith, Brada v. Vundroy, [1916] 1 Ch. 623; 
aflirine<l, [1916] 2 Ch. 368, C. A. (provision in a will against lapse by 
death of legatee held to apply to residuary legatee and to a subsequent 
codicil) ; Re Morris. Corjield v. Waller (1916), 86 L. J. (CH.) 456 (share of 
residuary estate held to pas.s to administrator and not to children as next 
of kin). 

Legacy to Executors of Deceased Legatee. 

Note (k). — See also Re Bosangust, Unwin v. Betre (1915), 85 L. J. 
(CH.) 14. 

(See original volume.) 

Gift to Testator’s Issue. 

Text. — Buie not applicable to joint gift [Joyce v. Brew, [1918] 1 I. B. 
394). 

Note (o ). — A contrary intention may be shown even though the statutory 
provision is unknown to the testator, see Re Meredith, Davies v. Dames, 
[1924] 2 Ch. 552 (codicil recited son’s death and (erroneously) the lap.so of 
bequests, and gave other legacies to his children ; failure to deal with the 
bequests showed intention to let them lapse). 

Note [p ). — See Re Wilson, Lothian v. Wilson (1920), 89 L. J. (cii.) 216 
(“ acquire a vested interest ”). 

Note (r ). — See also Re Bearson^ Smith v. Bearson, [1920] 1 Ch. 247 
(claim by trustee in bankruptcy). 

[See oriyinal volume.) 

Future Gifts. 

Note (/). — See also Re Dumstan, Dunstan v. Dunstan, [1918] 2 Ch. 
304 (devise of realty). 

H.L.S. — 16. 
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1201. 

1202 - 

1203. 

1204. 


1205. 


1206. 

1207- 

1211 

1212. 


Joint Tenants. 

Note (y)* — also RiUhie'a Trustees v. M*Donaldt [l91ol S. 0 501 
to two pers^ons equally for thoir lives, with gift over on the death of 
the hst survivor, held a joiut bequest). 

(6Vc original volume.) 

Meaning of Class Gift. 

Note {d ), — ^As to the restricted application of Re Featherstone' s Trusts, 
see Re Whiston, Whiston v. Woolley, [1924] 1 Ch. 122, C. A. 

Note (//). — See also Re Alexander, AlexAxnder v. Alexander, [1919] 
1 Ch. 371, cited in Par. 1429, pa t 

Gifts to Class and Individuals. 

N*»tk (i) — Sue abo Re Scorer, Burtt v. Harrison, [l92o] W. N. 10. 
Note{/>). — See Watson v. Donaldson, [191-)] I 1. ii. <>3, U. A. (tfift in 
eqml shares to five persons, a relative, two friends, and two servants, 
lietd not a class giit). 

Issue of Deceased Cliild. 

Note (a). — See, further. Re Morris^ Corfield v. Waller (191C), 86 L. J. 
(CTI.) 456. 

(Sre original volume.) 

Exercise of General Powers. 

Note ( f), — See also Re Doherty- Waterhouse, Mmqrave v. De Chair, 
[1918] 2 (^h. 269. 

Note (A). — See also Re Wtrnher, Wirnher v. Belt, [1918] 2 Ch. 82, 
(' A, (testaineutary power of ajipointinent exercised by infant soldier) ; 
He Doherty- Waterh<ai.se, Mnsgrave v. Da Chair, supra. 

Note fi\ — See also He L*>antl, GnnU v, Lewal, [1918] 2 Ch. 391 (holo> 
gr.iph will b}" foMiale infrint domiciled abioarl). 

Note (w). — See also Re Dohertg^WaterJamse, supra; Re Jarrett, Re 
Vren^^groor, Bird v. (Irt'en, [1919] 1 Ch 366 (residu rry beque-^t op**ratiiig 
as execution after revocation of apyjointment) ; Re Stokes, Public Trustee v. 
Brooks, [1922] 2 Ch. 406, Vol. XXIIl., Par. 63, note (r), ante ; Re Andrews, 
Public Trustee v. Vincent, [1922] VV. N. 34. 

Note (o).— S ee also Re J irrett, Re Frenegroor, Bird v. Green, supra. 


1213. Exceptions from Rule. 

Note is). — See Re Barker s Settlemertt, Knocker v. Verram Jones, [1920] 
1 Ch. 527 (give, devise and bequeath and ayipoint : sufficient reference to 
1214- power). 

1216. original volume.) 

1217. Ineffectual Appointment. 

Note (s). — S ee also Re Doherty -Waterhouse, Mnsgrave v. De Chair, 
supi'u. 


1218 

1219. 

1223 

1221 

1222. 


Special Powers 

Note {((). — Re Mackenzie, Thornton v. Huddleston, [1917] 2 Ch. 68; Re 
Kindt, Re Perkins, Siv.oU V. Perkim (1920), 125 L.T. 62 (general bequest). 

(>S e original roluwe.) 

!E{* 6 fcP 0 iic 0 to Povr 0 r. 

Note (0‘ — also Re Wright, Hegan v. Bloor, [1920] 1 Ch. 108. 

Reference to Property. 

Nope (h ). — S^e also Re Niroll, Re Perkins, NicoU v. Perkins, supra 
(estate of appointor insufficient to satisfy legacies). 

Intention to Exercise Power. 

Note (/ir). — See also Re Carr, Heahl v. Smith (1914), 137 L. T Jo. 564, 
cited in title Estate and Otiieii Death Duties, Par. 225, ante; Re 
Mackenzie, Thornton v. Huddledon, supra, ^ 

Will Prior to Special Power. 

Note (n). — See also Re PauVs Settlement Trusts, Paul v. Nelson, 
[1920] 1 Ch. 99 (accretion to settled funds under will taking effect after 
exercise of power). 


Partial Exercise. 

Note {•>). — See also Re Nicoll, Re Perkins, NicoU v. Perkins, supra. 

Universal Gifts. 

Note (^). — See also Re Mackenzie, Thornton v. Hf Mission, supra fwill 
by which testatrix with no property of her own gave “ all my property,*' 
including “ any property over which I may have a power of appoint- 
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BUMR1CB3. 

1222 

{contd.). 


1223- 

1227. 

1228. 

1229 - 

1230. 

1231. 


1232. 

1233. 


1234. 

1235. 


1236 


1237- 

1241. 

1242. 


1243. 


1244. 


1245. 


ment,” upon trusts for benefit of objects of a special power held to be a 
good exercise of the power notwithstanding a subsequent charge of 
debts). 

Direction to Fay Debts. 

NorE(/’). — See also lie Mickenzie^ Thornton v. Jl'fddleston^ supra 
(charge of debts held inelfectUttl on appointmeut by will uuder special 
power). 

(See original volume,) 

Giving Effect to Ascertained Intention. 

N OTE (/’).— See, further, He JJo»vartkf Maaiueen v. Kirhy bO 

Sol. Jo. 307, cited iu title Eeal Pkopehty and Chattels Real, Par. 423, 
note (w), ante. 

(See original volume.) 

Attempts to Oust Jurisdiction of Court. 

Note (a). — See Re Haven^ Spencer v. Nati^mal Association for the Pre- 
vention of Consumption ami other Forms <//* Tifhercul<»8fs^ [UUo] I Ch. (173 
(directi ai that any doubt as to the ideiititv of a legatee was to be decided 
by testator's truste *8, whoso deci-jicu should be final, hehl contrary to 
public policy anil void for repugnancy). 

(See original volume.) 

Proceedings. 

Note(^). — See also Selwood v. S4wood (1920), 125 L. T. 26 (soldier’s 
letter held on construction not to be testamentary). 

(See original rolunie.) 

Original WiU Considered. 

Note (k). — See mIso Houston v. Burns, [1918] A. C. 337, II. li. 
(punctuation t'orisidcred) ; He Baltie- Wrightson, Cecil v. Patlie- Wright- 
son, [1920] 1 Ch. 330 (erasure). 

Other Documents. 

Note (/). —See also He Loui<^, Louis v. Treloar (1916), 32 T. L. R. 313 
(contentH of moinonimlnm, expressly directed not to foi m part, of will and 
not admitted to pmbate, excluded) ; Re heprez, Ifenriqoes v. />e/<7'e2, [ 1917] 
1 ('ll. 24, cited in l^ir. 15ol, jtost ; He IhifUe-Wriahtson^ Ccril v. Bn fie- 
Wrightson, supra (latent ambiguity) ; Re White, Knight v. Briggs, [1924] 
W. N. 332 (“ former will ” referred to in codicil). 

(Srr ortgina! volume.) 

Evidence then Not Admitted. 

Note (g). — See Hr. SkitPn, Charles v. Charles., [1916] 1 Oh. 518 (evidence 
to show that testatrix’s personal property at the date of her will was the 
same as at the date of lier death admitted as evidence of surrounding 
circumstances, but not of intentinn); Grealeg v. Sampsons, 1 I- 

286, C. A- (evidence not admissible on question of construction). 

Words Not Unambiguously Satisfied. 

Note ( p), — See also He Hay, Cant v. Johnstone,, [1916] 1 Ch. 461 
(extrinsic evidence of intention admitted). 

Ambigoity Arising Priof to Date of Will. 

Note (r). — See aNo He Brady, Wylie v. Ratcliff (1919), 147 L. T. Jo. 
235 (de-cription of railway stock). 

Words Generally Insensible. 

Note (c ). — See also He Hag, Cant v. Johnstone, supra; He Vear 
(Deceased), Vear v. Vear (1917), 62 Sol. Jo. 159. 

Evidence then Admissible. 

Note (e). — See also He Vear (Deceased), Year v. Vear, supra. 

Evidence of Testator’s Enowledge. 

Note (k\. — 8«-e also He Kiag, King v. Long (1919), 63 I. L. T. 60 
(charitable society described by wrong name). 

Evidence of Mistaken Description. 

Note (oJ. — S ee also He Ring, Ring v. Long, stqyra. 

Note (i>),—S^ al’^o Re Hag, Cant v. Johnstone, supra; Re Nicoll, Re 
Perkins, Nicoll v. Perkins (19201, 125 L. T. 62 i^nume of property subject 
to spec al power of appointment). 

Habits of Testator. 

Note («). See also ife Pear {Deceased), Vear y. Vear, eupra; Its. Brady, 

Wylie V. Itatnliff, enjpra. 
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Exclusion of Further Evidence. 

Note (/). — As to the inadmissibility of declarations made after the 
execution of the will, see Re Jessop, [1024] P. 221, and Vol. XIll., Par. 648, 
ante. 


1247. 


1248. 

1249. 
1250- 

1251. 

1252. 


1253. 

1254. 


1255. 

1256. 


1257. 

1258. 


1259- 

1260. 

1261. 


1262. 

1263. 


Exception in Cases of Equivocation. 

Note (1 ). — See also Re Ray, ('ant v. Jiihnetoiie, -u/ii’a ; Robertson v. Rlynn, 
[1920] I 1. R. 78, 0. A. (wrong name : instructions for will looked at). 

Meaning of Equivocation. 

Notes (o)» (7). — See also Re Ray, <1ant v. Johnstone, and Re Brady, 
Wylie V. Rutc/iff, supra. 

{See oriyinal volume.) 

Usage of Persons Acting Under a Will. 

Note (h ). — See also Keating v. O' Hagan (1922), 56 1. L. T. 157, C. A. 

(See original vtdume.) 

Matters Binding on Donee by His Undertaking. 

Note (r). — See also Re EUis, Otven v. J 1918), 63 I. L. T. 6 

(reference in will to trusts previously communicated to donee). 

Note («). — Re (iardom, Le Fag*' v. [1914] 1 Ch. 6H2, 0. A., cited 

in original volume; affirmed sidi noin. Le Page v. Gardom (1915), 84 L. J. 
(CH.) 749, H. L. 

Note (c). — S ee also Re Falkmer, Mead v. Smith, [1924] 1 Ch. 88. 

NoTE(f/). — See tie Gardner, tJucy v. Cunnington, [1920] 2 Ch. 523, C. A. 
(life O'^tate to husband, “knowing that he will carry out my wishes”); 
Re Gardner, Huey v. Cunningham, infra. 

Note (e ). — See also Re Wright, Htyan v. Bloor, [1920] 1 Ch. 108; 
Re Kilis, Owen v. Bentley, supra. 

Object of such Evidence. 

Note (/). — But the property is not to be treated for all purposes as 
having been given by will, see Re Gardner, Huey v. Cunningham, [1923] 2 
Ch. 230 (death of beneficiary in lifetime of testatrix yet no lapse). 

Note {g ). — See also Re EUis, Owen v. Benileg, su/tra. 

Note (/?). — See also Tharp v. Tharp, [1918] 1 Oh. 142, cited in titles 
Equity, Par. 11, note (?»), ante ; Powers, Par. Ill, note (i), ante. 

(See original volume.) 

Evidence as to Gift to Executor. 

Note (a). — See also Re Stoneham, Stoneham v. Stoneham, [1919] 1 
Ch. 149. 

(See original volume.) 

Other Documents of Testator. 

Note (i ). — See also Re Brady, Wylie v. Ratcliff, sn/tra (diary of 
testator). 

Note (k). — Further, when a provision has once been clearly revoked it 
cannot, even when admitted to probate, be resorted to as expressing the 
testator’s intention for any purpose (Choa Eng Wan v. Choa Giany Tee, 
[1923] A. C. 469, P. C.). 

(See original volume.) 

Form of Expression Considered. 

Note (t). — See Re Janes, Taylor v. Shaw (19‘20), 89 L. J. (t. c.) 124 (no 
ex})iess devise, but devise collected from terms of will). 

Note (w ). — See also M'Odhe v. Campbell, [1918] 1 1. R. 429. 

Note (h ). — See also Re Taylor, Taylor v. Tweedie, [1923] 1 Ch. 99, C. A. 
(See original volume.) 

Inferences from Scope of Will. 

Note ( 7 ). — See Re Evans, Public Trustee v. Evans, [1920] 2 Ch. 
304, C. A. 

(See original volume.) 

Words Given their Usual Sense. 

Note (c). — S ee Tarhutt v. Nicholson (1920), 89 L. J. (p. c.) 127 (“beuefi-* 
claries named in this clause ”). . 

Note (d ). — See also Davy v. Redington, [1917] 1 I. R. 260, C. A. 

When Usual Sense of Words Adhered to. 

Notk (t). — See also Re Tonidet, London County, Westminster and l^rr's 
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Bank^ Ltd. v. Craies., [1922] W. N. 46 (‘^ my War Loans,” used in a 
popular and not a technical sense, included Sj per cent. Exchequer 
liond.s). 

(See tyrujinal volume.) 

Examples. 

Note \m). — See also Rf ' IIu'Min, Public Trustee v. Houre^ [1017] 2 Oh. 
278 (lees and withdrawal fee of Ihibhc ' Trinstoe hold to bo ordinary 
expeii'^os of adininistratioii) ; SluHetj v. New Sttufh Il«/e.‘j I)cat\ Dumb 
and Blind Institution^ [1019] A. C. 6u(), P. (J. (Australian estate duty 
not a testamentary expense). 

Note (/? . — See, further, Re Jones, Last v. Dobson, [1915] 1 Ch. 246 
(‘^ unmarried and without lawful issue” held to moan “ without leavinj> 
a widow”); be Hall -Dare, Le Mar chant v. l^ee ITurac?’, [1916] 1 Ch. 272 
{” unmarried ” held to mean “without ever having been married”). 

(See original volume.) 

Rule is Subject to Previous Rules. 

Note (e). — See also He Hampton, Hampton v. Mawer (1918), 62 Sol. Jo. 
585. 


(See original volume.) 

Conflict of Laws. 

Note (m). - See also Re Leanal, (lould, v. Lewal, [Pll^] 2 Ch. 391 
(exercise of general power by female infant domiciled in France). 

Note (/>). — See title Conelict of Laws, Par. 342, note(i), ante. 

(See origins 1 1 rolumc.) 

Consideration of Previous Decisions. 

Note (o). — See hIso Re Mttrton v. Masson (1917), 86 L. J. (cii.) 

753, C. A., per Wakiunoton, L.J., at p. 756. 


Presumption in Doubtful Cases. 

Note (//). — See al.so Re. Pon'tll, Bodve I -Roberts v. Poole, [1918] 1 Ch. 407 
(inte.-'tacy by gift of residue iqum trusts of settlement under winch 
testator was sob Jy entitled) ; Prawlev. H i//^r (1919), 148 L T. Jo 2l4, 
li. L. (gift of “ all mv projjeity ” lollow(;d by gift of part of particular fund). 
(See original volume.) 

What Rules of Law Considered. 

Note { f ). — See al.so J’u the Esiott of Yates, [1919] P. 93. 

(*See original volume.) 


Established Applications of the Rule. 

Note (n). — See also McDermott v. Anderson, [1915] 1 T. R. 191, cited 
in Par. I315, note (i), posi ; AlcKenna v. MeJ^arten. [1915] 1 I. R. 
282, cited in Par. 1408. note (d), post ; Hughes v. McNaull, [1923| I I. R. 78, 
C. A. (discretion in trustees as to application of corpus ; no absolute gift). 

Note (/<). — See also Re Lohen, Cohrn v. i^uhni (1915), 60 Sol. Jo. 
239; Re Harrison, Hunter v. Rush, [1918] 2 Ch. 59. The principles 
stated ill Lasseuce v. Tiernfg (1849), 1 Mac. ^ G. 651, at p. 561, relerrod 
to in original volume, apply to the conjoint ellect of two instru- 
nients (Re Dou mil's Settlement, Re Benett's Trusts, Fair v. Connell, [1915] 
1 Ch. 867 (dii-ertion tliat a share of residue sliould be transferred to the 
trustees of another inf'tiument : held that it was severed and yriven 
completely away from testator’s estate) ). The rule in Lassence v. Tieimeg, 
sujtva, a p]) lies to realty (il/oryo^iC/J/ v. Meyryoseoh, [1920] 2 Ch. 33). See 
al.so Re Atkinson, Atkinson v. II eightman, [1925] W. N. 30, C. A. 

(See original voluiin .) 

Limits of Last Rule. 

No'I’K ( /’). — See also Pratoh v. Winter, supra. 

Two Residuary Gifts in Same Will. 

Note {h). — As to where one gift is m the will and the other in a. 
codicil, see also Re Stoodby, Hoosonv. Lococlc, [1916] 1 Ch. 242, C, A., and 
Pennefather v. Lloyd, [1917] 1 I. R. 337, cited in Par. 1130, note (//), ante. 

(St-e original volume.) 

Examples. 

Note (/<). — See Par, 1069, note (n), ante. 

(See original volume.) 


Words of Futurity. 

Note («).— See also Re Kirk {Thomas), Wethey v. Kirk (1915), 86 
L. J. (CH.) 182 (“shall” heU not to imply futurity). 
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1298. 

1299. 

1300. 


1301. 


1302- 

1303. 

1301. 


1305. 


1306. 

1307. 


1308. 

1309- 

1310. 

1311. 


1312 


Note (e).— S 3 e also Re Brown^ Leeds v. Sp^^eer^ [1917] 2 Ch. 232 (sub- 
stitutional fffift to chthlren of any <;hiM of the testator who shall <iie ** 
hel»l not to include children of daughter previously refeiTed to aealieudy 
dead). 

Descriptions. 

Note (/o. — H^e also TVyJiWs Trustees v. Brme^ [1919] S. C. 211 (gift 
to hoiis of A. after lite estate). 

Presumption as to Repeated Words. 

KoTf: (/. ). See also Re llic.l^ey^ Beddoes v. Hodgson (1917), 86 L. J« 
(cTi.) 3s5 (legMcy “to the desreudants of” a named person “or tlieir 
descendants living at my death ’*), 

Ejusdem Generis Rule. 

Note(o), — See also Re La yard , Layard v. Besshorough (1916), 85 L. J. 
(cm.) 505, C. A ; apjieal to H. L. withdrawn on teiraa ((1917) 33 
T. li. H. 261) (portraits of “ in^’self and all my family ainl <tther 
portraits”); Re Tayhtr^ Jiarher v, Smith (1919), 147 Ij. T. Jo. 253 
(“ jewellery and other ai tides of personal or domestic Ube or ornament ” 
held to include furniture). 

Effect of Recital as a Gift. 

Note (5). — See also Re Yales, Singleton v. Povah (1922), 128 L. T. 619. 
Note (</). — See also Lato'e Trustees v. Grai>, [I92ij S. 0. 455 (no 
beqne.st l»y implication, as such would be inconsistent with the general 
scheme of the settlement). 

(See (trig mill voltiine,) 

Description Whplly Wrong but Subject Certain. 

Note (a). — See also Re Milner-Oioson-Cullu?n, Oust v. A,-Q,, [1924] 1 
Ch. 456. 

Note (d). — See also Re Nicoll, Re Perkins, Nicoll v Perkins (1920), 
125 L. T. (nanio of house subject to special power of appointment). 

Desm^tion Partly Wrong Applicable to One Subject 

Note — See al.-^o Norman v Norman, [1919] 1 Ch. 297. 

Note (/). — See also Re llrimhu, linmhle v. Rrimide (1^18), 144 L. T. 
Jo. 217; Re King, King v, Lomf (|ul9). 53 I. |j.‘ T 60 (cha»ital>le 
society describe I by wrong nairio) ; Moore v. Phelan, [1920] 1 I. R. 232 
(sevon houses bequeathed ; eight houses held to pa&s by boque»t). 

(See original volume ) 

Description Partly True as to Each of Two or More 
Suojects. 

NoTE(t). — See. further. Re Ray, Cant v. Johnstone, [1916] 1 Ch. 461 
(extrinsic evidence of intention admitted). 

Enumeration of Particulars. 

Note («). — See al.-<o Sta leUm v. lY Alton (1914), 49 1. L. T. 62 (giff of 
remainder of testator’s estate “ conaisting of ” certain described property) : 
Norman V. Nnman, supia. 

(S'^e original volume.) 

Will Speaks from Death as to Property. 

Note (u). — S ee also In the Estate of Yates, supra. 

Application to Generic Descriptions. 

Note (r) — See also Re Sir Hugh P* re y Lane (Deeeased), Meagher v. 
National (ialltry for Ireland (1917), 33 T. L. K. 418 (bequest of pictures 
held nut to include picture not yet painted). 

Contrary Intention. 

Note (</).— See Re Fonder, Fonder v. Whittingham (1915), 139L, T. Jo. 
IS-'^devr-ie of “my hoUbe and land known hh the K. wherein I now 
rt’Si le ” held to include adjoining fields bought at the same time and let 
out by te-<bitrix to tenaiits, but not hdiniiiing closes bought after the 
date of the uill; ; /?« Horton, Lloyd v. Hatchett, [t9JUj 2 Ch. 1 (copyhold 
heretlitameuts “ now held by me as a cnsttiuiary tenant or otherwise”). 

Accessories Follow the Principal Gift. 

Note («). — See also Re Lioingstonr, Lioinystme v, Durell (1917), 61 
Sol. Jo. 384 (beijuest of “ moneys which shall arise from sale ” of land in 
Ireland held to include statutory bonus payable on sale). 
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All Testator's Interests Included. 

^OTE (<), See also Re lAvingatone, Livingstone v. Dnrdl, supra ; Re 
Lucas-Toolkf Lm^-Tooth v. Public Trustee (1923). 166 L. T. Jo. 382 (“ die 

possess^ of ’ ; inapplicable to a reversionary undivided or aliquot interest 
In stocks and shares). ’ 

Descriptions by Locality. 

XoTB i/‘).—Re Oigieiifitim, Oig*nheim v. Oppeuleim (1914), 58 Sol. Jo. 

c'ted in orifriiiHj volume; rH|iorte'i (UlU), 111 L. 1\ 

Note {k). Soo also Re iJrimhle^ lirimhh v. hrimh c, sunra. 

Note (/). — See also McAfee v. A'err (1918), o*i 1. L. T. 178. 

T m Haxentlahy liatent/afe v. Baxcndale (1919), 148 

Ij. X. Jn. (plate deposited with hank for seciiritv). 

^'•'Urhe ilJaronpRs), n>Hfdale v. Zonvhe {Itaronrsn), 
LIHiyj 2 Ch. 179 (pUte removed to bunk and propeity lent to British 
Museum); Re Raxeitdale^ Buxevd-h y, fia>endait\ «u/»ra. 

N^)TE ^0-— See Lazarus v, Lazar nx (1919), 88 L. J. (rji.) 52o, C. A. 
(estate “ invested in Ureut Biitaiu at tho time of my decease ’). 

Unlimited Gifts cf Rents or Income. 

Note le). — See also Raker v. lilaunt, [1917] I 1. R. 318, 0. A. 

Note (./).— See Re /.a/re «- Maurice v. Refiuelty [191o] 1 
th 408 (rule held not to ajiply to beqimst of a share in th« jimfiu oi a 
pirriifiNfiip); Raker v. Rlount, sujira [xuiQ applied to gift of pai-t of the 
income) ; Par. l31vS, note (a), infra, 

Note(?^. — S ee McDermntt v. Aw/ersnn, [1915] 1 T. B 191 (so long as 
she sliuuld remain nnimirried, but in case of her re-marriage then onlv 
the interest on half the amount). 

Gifts Until Marriage. 

Note ( n) —See, further, MacCa77not7t v. RarkVe, [1917] 1 I. B. 1 
(gilt «*f annuity to testator’s ilaugnter until marriage, coupled with a gift 
of Capital sum in the event of marriage, held au annuity fur life or until 
she nhoulil many). 

(See ariij>nul vu/ume.) 


Business.'' 

Note a). — See Re LaiceS'-VriHewr'onqp, Maurice v. DennfU^ [1915] 1 Oh. 
408 (bequest of oue-fifth share of the net proMts in all testator’s oom- 
in**rciaJ undertakings; held that debouturcs. or moneys advanced on hain 
by testator, did not pasM, hut shaieN in limited companies or of the 
proceeds of salo roprenenting -ame passed, and that, as reiranls a partner- 
ship, the bequest gave the lieueticliry one-lift h share of the imt profits 
so long as tho partnership was carded on, but not any share lu the 
partn^Tship asKets). 

Note (/>). -— ^ee al-o 7Vm^eda//e, Archer v. Timheriake (1919), G3 Sol. 
Jo. 280 (lial-ility for trade debts); Rc Reecham (Sir Joseph), M'vodey v. 
Jhech.m (1919), G3 Sol. Jo. 430. 


Effects . 

Note (f)).— See also Re Taylor, Rnrher v. Smith (1919), 147 L. T. Jo. 
253 (motor car held to be not included). 

(See original 

“House or Building." 

NoTE(r). — See also Re Fuller, Arnold y. Chandler (1914), 59 Sol. Jo. 

304 (gift of house and laud “known as No. 41, S Street, now iu the 

0(‘Cupation of B., held to include land, not originally belonging to or 
occupied with the house, but irn-luded in a lease of the house to B. ten 
yeais befoie testator made his will). 

“ Investments." 

Note («).— -See. further, Re Sndlom, Smith v. Su'llow, [1914] W. N. 424 
(mouey on deposit with firm of wh<desHle druggists in wnose employment 
testator ha<i been, held not money “ invested 

“ Land," and Other General Devises. 

Note (a). — See also Re Richards, Jones v. Rehheck (No. 1)(1921), 90 L. J. 
(cir.) 298. 

Note (5b — See also Re Holt, Holt v. Holt, [1921] 2 Ch. 17 (testator 
give all nis “personal property” in one diioction, and all his “ leal 
es'ate and pro]ierty *’ in another: no real estate: leaseholds deemed to 
pass under the devise of real estate). 

1 QQK. 
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1325. 


1326. 

1327. 


1328. 

1329. 

1330. 


1331. 


Note ( /'). — See also Ite Holt, Holt v. Holt, mpra. 

Note ( j >). — See also Davy v. Redington, [1917] 1 I. B. 250, 0. A. 

“ Legacy.” 

Note (/>j. —See also Be Kennedy^ f^orhould v. Kennedy, [1917] 1 Ch. 9, 
C. A. ( share of residue held to be bequest within meaning of bequests 
free of all death dutie s). 

{i^ee oriyinal volume,) 

“ Money.” 

•Note («). — See, further, lie Brad fields Brad field v. Brad field, [1914] 
W. N. 423 (“ moiioy to my account ” held to mean money on a drawing 
account, and not to incliKle money in the hands of trustees) ; Be Year 
(/^ ereased), rear v. f^car (1917), 02 Sol. Jo. 159 (bi^quest of “ moneys ort mj’' 
current account” held on extiinsic evidence to jmss depo.sit account). 
See also Be (ilend 'nndny, Sletl v. (Hendiinnuy (1918), 88 L. J. (cir.) 87. 

Note (/). — See also B^‘ IhUehinS'yn^ (^Vis/>iu v. I/addeu (1919), 88 L. J. 
(cii.) 352 (bequest of “ my money and securities for monoy ”). 

Note (m). — See also Be (tliddon, Hm.Uh v. (Biddoii, [1917] I Oh. 174. 
Note (c). — S ee also Be UUudnininy^ iMeet v. (Jlendtrmiuyy supra 
(“monies at the bank ”). 

Note (./'). — See alM) Be (Biddon, Smith v. Gliddon, supra (gift of 
“all my monies to be equally divide»l between” two legatees held 
not to bo resshluary be(juoHt in ab.senco of explanator}^ context). 

Note (A). — See, furttier. Be C ipet, Arbathuot v. <'apel, [1914] W. N. 465 
(reversionary interest held iricludeti in gift of “ tho re.st of my money,” 
and hold not to p,i8.s under bequest of “ anything belonging to me which 
I have not devised”); Be Tribe, Tribe v. Truro Cathedral [bean and 
Chaptei) (1915), 85 Jj. J. (cH.) 79 (land did not p:iss umler a gift of “the 
rest of my money of which 1 die j)o.sscssod ”) ; Be Taylor, Taylor Tweedie, 
[1923] 1 Ch. 99, C. A. (bequest of ” the money I have and am entitled to 
now and at any future time ” ; held not a residuary gift, but covering all 
investments and securities the interest in which was expressible or receiv- 
able in terms of currency). 

Note (/j). — See, further, Be Capel, Arhuthnot v. Capid, f*uprn • Be Skilleu, 
Charles (diaries, [1916] 1 Cdi. 518 (entire residuary personal ostato 
}>a^sed) ; Be Glidilon, Smith v. Gliddon, supra; Be Woolley, (hithraft y, 
Eiiskens, [1918] I (;h. 33 (b^*quo.st of “any other irioueys which 1 may 
jiossess ” h(ild to include reversionary interest under settlement) ; Be 
Taylor, Taylor v. Tweedie, supra, 

[See original volume,) 

Money Invested 

Note [t ). — See also Be fVragg, Wragg v. Palmer, [1919] 2 Ch. 58. 

Securities. 

Text. —As to War Loans, see Be lonides, London (^ounty Westminster 
and Pari’.i Bank, Ltd. y, (■raie'<, [1922] W. N. 4‘» (“my War L<ians” 
included per cent. Exchequer Bonds) ; Be Balchiri, Ilavenhand v. 
Perugia, infra. 

Note (A). — See Be IJutrhinsou, Crisnen v. Ilaildeu, supra; and as to 
“foreign securities,” see title Income Tax. Par. 1319, ante. 

Note (i ). — See also Be. Scorer, Barit v. Harrison, [1925] W. N. 16. 

“ Shares.” 

Note (/). — See also Be Bavtn, S}>eucer y. Baren (1914), 111 L. T. 938 
(shares “ together with the then current dividends thorecn ”) ; Villibrs y. 
Holmes, [1917] 1 I. H. 165 (“shares” hold not to imliide inteivst of 
testator as next of kin in shares passing on intestacy) ; Be Balchin, Haveii- 
hand. v. Perugia (1922), 38 T. L. K. 868 (“all my shares and War Bonds ” ; 
War Stock not included); Be Hay Drummond, Halsey y. Pechell, [1^23] 
W. N. 12 (bequest of “shares and securities at bankers” ; stocks and 
securities merely identified by stock receipts and inscription receipts (which 
are no evidence of title) not included). 

A legacy of stocks and shares is primd fetcie general, see Be Willcocks, 
Warwick v. Willcocks, [1921] 2 Ch. 327, Vol, XIV., Par. 603, note(^), ante ; but 
the intention of the testator, as appearing from the language of tho will 
construed with reference to surrounding circumstances, may clearly indicate 
a specific bequest, see Be Hawkins, Public Trustee v. Shaw, [1922] 2 Ch. 569. 

Note (w). -~S«e also Be Humphrey. Wren y. Ward, (1915), i 14 L. T. 
230 (gift of shares in three companies : held that debenture stock and a 
debenture bond on reconstruction did not pass). 

stock. 

Note (o). — See Be Inman, Inman v. Inman, [1915] 1 Oh. 187 (shares in 
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Canadian land companies held to be stocks” within a clause empower- 
ing: retainer of investments). 

Bonds. 

Bonds are instruments under seal, see Be Manners, Manners v. Manners, 
[1923] 1 Ch. 220 (certificates of stock not under seal excluded). 


1332. 


1333. 


1334. 

1335. 


1336. 

1337. 

1338. 

1339. 

1340. 

1341. 


Miscellaneous Common Terms. 

Note (</) — furilinr. lie White, White v. White, [lOlO] 1 Ch. 172 
(motor car excluded) ; Re Sievewright, Law v. Fenimck, [1922] VV. N. 338. 

No IE {t). — 8tie, fnrtOer, lit liarra t, Burraft v. Coait» (liUo), 31 T. L. U. 
502, 0. A. (manuscript lo^ book of il.M8. Vivtnrg h*dd to pa^s under 
gift of “ one -half of all the rest of my b->oks”); Re White, Whites. White, 
supra (motor car included); Re Layard, La yard v. Res8hnr>>a(jh {\\)\\)), 
8.) L. J. (CTJ.) 505, A. (appeal to H. L. withdrawn on terms 
(1917), 33 T. L. II. 201) (boque.'.t to A. of jacturos (except portraits), 
but family and other portraits to B. : piidures by old masters, being 
representations of persons, known or unknown, living in the fifteenth 
century, held to pass to A. and not to B.); Re Rortlagf, Ross v. h'itrUuge 
(1910), 00 Sol. Jo. 527 (“books” held to pass stamp albums); but this 
Case was doubted ami not followe<l in lie Masson, Morton v. Masson 
(1917), 80 Ij J. (ch.) 753, 0. A. ; 75 Zonrhe {/inrones"), Dngdate v. Zourhe 
(Rarontss), [1919] 2 (Jh. 178 (books not passing by gift of “ fui iiituro ’’). 

Note (a). —See also Re White, White v. Whitt, anpra (motor car 
included); Re Firrtloge, Ross v. Fortlage, snnra (motor car, stamp albums, 
and loose stamps included) ; Burnside v. Burnside (1921), 60 I. L. T. 20 
(furniture and books in college rooms included). 

Note (5). — 8ee also Re W hite, W hitts. ITAtff, s/zpra (“ furniture . . . 
and all other articles of person. d, domestic or hoiisehtild use” : motor car 
imduded); Re Fotkergill, Jlorwood v. Fofhtryill (191()), 51 L. Jo. 1()9 
(kangaroos, emus and various bmls, hebi not to pass under a gilt of “ other 
articles of hoiisi'hold use or ornament’) ; Re l>ii Mnnrur, Millar v Coles 
(191r>)^32 T. L. II. 579 (gift of “ articles (>f household use or ornament’* 
held to pass drawings framed ami hung on the walls, but n(»t original 
diawings by tes'ator stored in a chest) ; Re Zitueht {Baroness), It tty- 
dale V. Zonrhe {IJaroness), supra (artiides of virtu and curiosities). 

Note (c). — See, further, Re Rradjithl, Bmdjicld v. Bradjitld, supra 
{“ belongings ” hidd to mean property aiai “all other belongings” to 
cover all that testator did m*t spec.itically di-^posn of). 

Debts.— S ee Re Neville, Neville v. First Gardeji City, Ltd., [1925] 1 C)i. 
41 (” forgive all dcdits ” ; on construction it did not release investnicuts of 
the nature of debts)] 

Words Sufficient to Pass Residue. 

Nu'je (/).— , Seo ano In the (looih oj Wnlfe, [1919] 2 I. E. 491 (sift of 
“alluiyi,eisoiml oIIcoIk”); VVao* v. U'ieter (1919), 148 L. T. Jo. 214, 
II. L. (•‘all my property real and perwoiml ”). 

Appointment of Residuary Legatee. 

Note (m ). — Kco alst) Jie Felherston-naiigh-Witneii'n EfiUtte, [1924] 1 1. R. 
153, C. A. (reasons why residuary clause did not carry the real estate). 

{See oriifintd volume.) 

Individuals. 

Note ( //f).— See, further, Re Danitls^ London City and Midland FTtrutors 
and Trnstet Co., Lid. y. Daupls (1918), 87 L. J. (cii.) (361 (legacy to the 
Lord Mayor “for the time being”; holder of office at testator’s death 
held entitled). 

Classes, when Context Clear. 

Noils (4). Oonnlly v. lirojilni (19’20), 54 I. L. T. 41 (bequest to childreu 
surviving when jmiiugest attains twenty-one). 

To Class on a Contingency. 

^ Note (d), — See, further, Re Walker, Dunkerly v. Hewerdine, [1917] 1 
Ch. 38. 


[See original vohtme.) 

Class Ascertained. 

Note {1 }. — See, turthorf Re Wtdker, Danktrly v. Tfewtrdine, supra. 

Re-marriage. 

Note (o) — See also Re CrotheFa Trusts, [1915] 1 1. B. 53 ; Re Warner, 
Waits V. Silvey, [1918] 1 Ch 368. 

(iSc€ original volume.) 
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1342. The Role in Andrews v. Partington. 

NoTK (#/). — See lit FatiXf Taylor v. t'au.i' (1915), 84 L. J. (CH.) 873 
(trust to uccuiiiulate ii»c«»me not Mj>j>lied ft»r m>iiiiton<nK‘6, such acoumula- 
tioiis to l>e accreiions to uiid follow the destirmti« n of the OHjiitnl : held, 
the role wan imipplicahle, and h child who ha<l attained twenty>one was 
not entitled to payment out i)f his share until the death <if the surviving 
life leiiHut. and th^Tefo'e the class could not he closeil until that death) ; 
see also lie TauCn S^'fllentont Trusts^ Paul v. Ktlsou^ [19203 ^ 

1343. When Applicable. 

Note (^) — S'<e fie DeloiV-e^ Oriffithe v. Allheury^ [1919] 1 Oh. 209, C. A. 

1314- EjSTect of Prior Interest of Rule. 

1316. "'—"Soo l^ar* lddl2, note (a), sujprfjL* 

(iSee itriyinal nolume,) 

1347. Limitations in Futuro. 

Note (A). — But see Charley v. Lewis (1922), 56 1. L. T. 32. ■ 


1318. 


1349. 

1350. 

1351. 

1352. 

1353. 


1354. 

1355. 


1356- 

1357. 

1358. 

1359. 


1360- 

1361. 

1362. 


Intermediate Income. 

Note (/O. — See also lie Paux, Taylor v. Faux, supra, as reported, 
[1915J W. N. 135. 

Note (</). — See Re Stevens, Sferena v. Stevens, [1915] 1 Ch. 429 (.-specific 
devise to trustees on trust after a lite tenant s death lor hnr chihhen who 
sliould attain twenty-one or many ; tlie tenant for life dieiJ leaxingsix 
child en, live being infants and unmanied . held, the six chihlren would 
be entitled to one-sixth of the rents from the dat^ of death of tenant fur 
lite as and when th^y became entitled to a ctirrespunding sixth of the 
corfuia, the infants in the meantime being entitled to maintenance out of 
such rents if otherwise justified). 

(Sf^e original volume.) 

Meanings of STirvive. 

Note (a). — See lie Sadler, Furniss v. Cooper (1915), 60 Sol. Jo. 89 
(“ with beneHt of survivorship in the same famdy ”). 

Ascertainment of Survivors at Period of Distribution- 

Note (</). — Si e Par. 1355, note (A-), imra. 

Survivorship Contingent on Event. 

Note (1 ). — See also Re Wood, Hardy v. Hull, [1923] W. N. 332. 

Other Senses of Word “ Survivors.” 

Note [p ). — See also Powell v. Ilellicar, [1919] 1 Ch. 138. 

Stirpital Survivorship. 

Note {x ). — See also Curie's Trustees v. Millar, [1922] S. C. 15, H. L. 

(<Sec original volume,) 

Contingency to which Alternative Gifts Refer. 

Note (A). — See, further, Re Fisher, Rnhinson v. Kardleij, [1915] 1 Ch, 
302 (bt qne.'^t to A. f'-r life and after her death to “iny nieces share and 
share alike; should one ef my nieces die before the other, the other 
surviving niece to take the wnole e>‘tate, should my nieces die without 
lawful issue,” then a gift over: held that the contingency of a niece 
dyiitg in A ’s lifetime must be read into the will, and that on the death 
of one of the nieces, trie other niece took only one half share, and the 
executors of the deceased niece the other half). 

(sVe original vob^me.) 

Gifts to Classes. 

Note ((/). — See also iJe Brown, Leeds v. Spencer, [1917] 2 Oh. 232, cited 
in Par 1297, ante. 

Gifts to Children. 

Note (/). — See also Re Kirk {Thomas), Wethey v. Kirk (1916). 85 L. J. 
(CTI.) 182; Re Uieketf, Beddoes v. Hodgson, [I9n] 1 Ch. GO I (legacy “to 
the dosceiidants of ” a nAiiied person “or their (leacendautB Lying at my 
death ” held to be direct gift). 

{See original volume.) 

Conditions Attaching to Alternative Gifts. 

Note (/). — See aLo ('am^helTs Trustee v. JJiek, [1915] S. C. 100. 

I.— See also lie Langlands, Lariylunda v. Laaylands (1917), 
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1362 

(comd.). 

1363- 

1364. 

1365. 


1366. 


1367- 

1368. . 

1369. 


1370- 

1371. 

1372. 


1373. 

1374. 


1375. 


1376. 


1377. 

1378. 


1379- 

1380. 

1381. 
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87 L. J. (cH.) 1 ; cotnpnre Todd's Trustees v. Todds Ererutri-r, [1922] 
!8. C. 1 (Kubittituliuiial gil't, ami therefore no rii-lit vested iu the childiou 
of the predrueusiuj; suns whu predeceased the lifereuter). 

(.See nrii/inal i-o/iim',) 

Legitimate Belations only Included. 

— Soe J{e MiUurd v. Dttpi-e (1915), 138 L. T. Jo. 564 

(illt'gitiuiare children excludetl). 

Kote //). — See «lso He hief>^e^ MVhird v. Dieftjte^ supra, 

No'I e(c). — S*e He Blechly^ ibidehotliam v. BUcklyy [1920] 1 Ch. 450, 
C. A included). 

In^cations that Illegitimate Persons Included. 

Note (/). — See a so lit liUHfvellt HitkLes v. //<// weH^ [1910] 2 Ch. 580 
(gift to neplieusiind nieces and their chillren held in the circuinstanceH to 
inclinie legitim »te desce»tdani8 of testator^s natural sister); O. v. />., 
[1910] 1 1. It. 304 (“children” he d to include illegitimate child, whom 
test. • tor had described as “ nie dHni!'ht»‘r ’* in earlier nart of hm wilH. 

Note (m), — See also Re Cullum^ Mercer v. Flood, [1924] 1 Ch. 640 
(“ right heirs ” ; no evidence that testatrix knew of her illegitimacy). 

(*SV oruftn^il V lamt.) 

Relationship by Blood. 

Note {t). — See also Ward v. Van, Der Loeff, [1924] A. C. 653 (“ my 
brothers and sisters ” not confined to those existing at the time of making 
the will, or to those of the whole blood). 

NuiK ^<i). — See, lurtiier, He Chraier, Servant v, IliHs, [1914] 2 Ch. 5S0 
(fir.st cousins, first cousins once removed, und second cousin® held included 
ill a gift to “ my cousins nud hrilt cou.sins ”), 

Note le ). — See also lie Winn, Banjess v. irinn (1916), 86 L. J. (cii.) 124. 
Note (v).— S ee ulso Re llVnc, hurytt^s v. Winn, sayra (all wih ’s 
nephews and nieces not brought N^ithin residuary devise to “.11 
my mphHws and nieces” by descripnon of certain of his wife’s 
ni -ccH as “ my nieces ” in earlier part of wib). 

(*Src oTtqifal vtdnme.) 

Rejection of Enumeration. 

Note (s ), — The rule does not apply where the persons are described 
nominatim, see Re Whiston, Whiston v. Woolley, [1924] i Ch. 122. C. A. 
(.Vfe urujtnal volume.) 

Children. 

Note (A:). — See also Re Atkinson, Pi/bm v. Boyd, [1918] 2 Ch. 138. 

No IE ^m). - See hIso Re Aikittom, I'ybus v. Jjoyd, stqtra, 

“ Descendants.” 

Note (tj). — ^ce nlso Re Tfickey, Beddoes v, Jlodyson, [1911'] 1 Ch. 601 
(dtll’ereiit meanings in legacy “to the descendants of ’ a named person 
“ or their deocendants living at my death ”). 

Family. 

Note (u). — See also Re Keujlleyy KeiyMey v. Keighley, [1919] 2 Ch. 
388 (iijipointmeiit among “ my people ”). 

Meaning in General. 

Note {*■). — -See aNo Ounudly v. Moore, [1916] 1 I. E. 255. 

[See onyinal volume.) 

“Heir or Heirs.” 

Note t) — Seo also Re Hussey and Green s CordraH, Re Ihmey, Hussey v. 
Sim >er, [1921 j 1 Ch. 566, \ ol. XaIV., Par. 4-3, note [t), ante (“ heii* at- 
Li w absolutely ”). 

Heir of Living Person. 

Note ^a). — See also Lueas-Tooth v. Lmas-TooGi, [1921] 1 A. C. 591 
(bequest of so ck to testator’s two brotheis for life only jukI thou “ to tlio 
lieir to the baionetcy at pro.*-ent held by Sir E. L.” : heir to be ascer- 
tained on the di^ath of the survivor of the two brother®). 


(S^e original volame,) 

To a Person “or His Heirs.” ^ . 

Note ( 7). — *'**ee Re Cltrlce, Cb^wts v. Gierke, [1915] 2 Ch. 301 (gift of 

, * • • .. 111 . . 1 — L 

real 


«il to a rrH,m “or hk * held t.. pvo an estate tail,; b.it 

unpare Gm di^er [W.) cf* Co, v. Ptf'Snir, [1915] A. C. 1096, f. C. ; Re 
Whitehead, Whitehead v. Htmdey, [1920] 1 Ch. 298 (gift by will ot rejuluaiy 
>*rt-onalty and realty to broiliers and sister 01 tiieir heirs, held, as 
•egards the realty, “ or then heiis ” wore woids of substitution and not of 
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PARAGRAPH 
NUMBERS. « 

1381 Note (r). — See Gray v. Gray, [1915] 1 I. R. 2f?l of chattels real 

icoiiUl ). tshouMdie “ without lawful heirs ” then to T. or his heirs : 

*''* held lawful heirs did not mean htirs of the bud}’^ and J, did not take an 
absolute interest, but on his death without issue the gift over touk 
effect); Jl'alker v. Ousin, [1917] 1 i. R. 

1382. Issue. 

IsoTE (f). — See also Jie Burnham, Garrick v. Garrick, [1918] 2 Ch. 196. 

As a Word of Limitation. 

Note [w ), — But Lovelace v. Lovelax^e is an authority for gavelkind lands 
only, see Re Gosbys Estate, [1922] 1 J. R. 120, C. A., where the words were 
held to create an estate in tail male. 

Note (a). — See lie Lawreuve (Lord), Laivrewey. Lawreiu'e, [1915] 1 Ch. 
129, 0. A., cited in Par. 1440, note (w), post ; Re Gierke, Clowes v, CUrke, 
supra; Re ElUm, Ellon v. Eltmi, [1917] 2 C'h. 416. 

Note ;«). — See also Re flobhs, llohhs v. Hobbs, [1917] 1 Ch. 669, C. A., 
per S.VRGANT, J., at p. 691 (effect of context referring to the “estates 
liiniled to sous and their sons sui.cessively ”). 

As a Word of Purchase. 

Note (y ). — See also Re Burnkam, Garrick v. Garrick, supra, 

1383. Contexts Confining “Issue” to Children. 

No'I’E (/). — S**e also Re //ohbs, Hobbs v. Hobbs, HU'-ra. 

Note (m). — Re Dean, Woollard v. Dickinson, [1923] W. N. 227. 


1384- 

1386. 

1387. 


1388. 


1389. 

1390- 

1392. 

1393. 


The Rule in Sibley v. Perry. 

Note (o). — Sie also Re Tim'^on, Hodles v. Timson, [1916] 1 Ch. 293 ; 
affirmed, [l<fl6] 2 Ch. 362, C. A, 

Note ( p),-~ See also Re Sfcain, Lh'ett v. Wa7'd, [1918] 1 Ch. 399 ; settled 
oil appeal, [1918J 1 Ch. 574, C. A. 

Reference to Settlement. 

Note (/). — See also Re Broomhead’s Trusts, [1922] 1 1. R. 75. 

(See oriyinal volume.) 

“Next of Kin.” 

Noie (/). — See also Re Huyhes, Loddiges v. Joues, [1916] 1 Ch. 493 
(direction to sell and convert real and p'Tsoiial estate and to stand 
possesstttl of such real and personal estate and the jrroceeds upon trust for 
the fiersons ontitled un<ler the Statutes of Distribution); Re Bulcock, 
Ingltam v. Ingham, [1916] 2 Ch. 495 (“ nearest of kin of myself ”). 

Note (e). — See also W alker v. (Juahi, sngtra. 


Ascertainment of Class Described by Reference to 
Statutes. 

Note («). - Soe, hivther, Re II cl shy, Neale v. Bozie (1914), 84 L. J. (cii.) 
6S2 (gift to trustees upon trust to divide the same among such jiersons 
who, Mt the time of te.statrix’s daughter’s heath, should be testatrix’s 
next of kin according tiithe Statutes of Distribution : held, the daughter 
having survived testatrix and died unmairieil, that testatrix coiiteni- 
plated creating an artificial class, which must be asc.ertained as if she 
had hied immediately after her daughftir); Re Melhsh, Day v. Withers, 
[1916] I Ch. 662; Hutchinson v. National Refuges far Hmneless and. 
De.'ititute, Children, [1920] A. C. 794 (“on failure of the trusts, such residue 
sh ill be ill trust for such persons as on the failure of such trusts shall be 
my next of kin’’ etc.) ; compare Lucas -Tooth v. Lucas-Tooth, Par. 1378, 
note (a), ante. 


Shares in which Next of Kin Take. 

As to gifts to persons entitled under the Statutes of Distribution, see 
Re Morgan, Morgan v. Morgan, [1920] 1 Ch. l96, cited in title Descent 
ANI> Jlisi luiiUTioN, Par. 32, note (o), ante. 

(See original volume.) 

Servants/’ 

Note (<). — See, fuidhor, Re. Travers, Hur'm.son v. (htrr (1916), 86 L J. (CH.) 
123 (legacies to named servants ami to eacli of her servants a “further” 
sum equal to 1 heir respective w«gcs for one }ear: held that a hospital 
nurse, although in the relation of a servant to testatrix at tune of her 
deiith, was not ontitled to any lega< 3 >, not being one of the persons men- 
tioned in the first part of the will, “ fun her ’ legacies to servants in- 
volving the nei^essily (if their taking original legacies) ; Re King, Jacksem 
v. A.-(i., [1917] 2Ch. 420 (i egacies to servants in the service of a lunatic 
held not to include those employed by his committee); a bequest to 
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1394. 


1395. 

1396. 

1397. 

1398. 

1399. 

1400. 

1401. 

1402. 

1403. 


“ indoor and outdoor servants ” cannot be confined to domestic servants, 
but must include all who prove that the relationship of master and 
servant existed between themselves and the testator (lie Drake, D>'ake v. 
Oreen, [1921] 2 Ch. 99, and see Par. 1166, note (o), ante) ; JRe Cassel, Public 
Trustee v. Ashley (1922), 39 T. L. R. 75 (whether servants having a social 
position higher than usual are included depends on the circumstances) ; Re 
Rosse, Parsons v. Rosse (1923), 93 L. J. (ch.) 8, C. A. (land agent not a 
servant in receipt of a wage) ; Re Earl Broumlov\ Tower v. Sedgwick, [1924] 
W. N. 322 (“ servants indoor or outdoor, and including any estate clerks 
or staff on my estates ” ; resident land agents not included). 

Note (b). — See also Re Cole, Cole v. Cole, [1919] 1 Oh. 218 ; compare He 
Drake, Drake v. Green, supra. 

Particular Descriptions of Servants. 

Note (c). — But the court will look at the intention of the testator and 
the surrounding circumstances, see Re Jackson, Jackson v. Hamilton, [1923] 
2 Ch, 365, C. A. (chauffeur, coachman and gardener included). 

Gift of a Year’s Wages to Servants. 

Note (f/). —See, further, Re Forrest. Buhh v. H^wcomh, [1916] 2 Ch. 
3S6 (farm labourers excluded) ; not followed in Re Drake, Drake v. Green, 
sui ra. 

As to whether commission is included in the gift, see Re Smith, Phillips 
V, Smith, [1915] W. N. 12 (bequest to employees of a sum equivalent to two 
months of their respective current salaries or wages at testator’s decease : 
held, the employees being paid partly by fixed salaries and partly by com- 
mission, they were entitled only to two months’ actual salary apart from 
commission) ; see also Re Whelan, Doyle v. Woodliff (1922), 153 L. T. Jo. 47, 

“ Wife.” 

Note (h). — See also Re D'Oyly, Sivayne v. D' Oyly (1921), 152 L. T. Jo. 
259 (bequest to son’s wife remaining a widow ; widow did not include the 
second wile, who survived the son). 

(See original volume.) 

Absolute Interest Cut Down. 

Note (s). — See also Delap v. Butler, [1919] 1 I. R. 74 (executory 
trust). 

Presumption in Favour of Donee. 

Note (J). — See title Executors and Administrators, Par. 674, 
note («), rt/Je Re Ttmherlake, Archer v. Timberlake (1919), 63 Sol. Jo. 
286 (bequest of business subject to debts); Re Beecham (Str Joseph), 
Woolley V. Bercham (1919), 63 8ol. Jo. 430. 

What are Words of Limitation. 

No'IE (i).- See also Re Hussey and Greenes Contract, Re Hussey, Hussey v. 
Simper, [lvt21] 1 Ch. 666, Voi. XXiV., Par. 423, note (t), (“ heir-at- 

law absolutely ”). 

Devise to a Person “and his Heirs.” 

Note (k ). — iSee also Gray v. Gray, [1915] 1 1. Ji. 261, cited in Par. 1381, 
note (r). ante. 

Note (m). — See also Finuenne v, Daly, [1919] 1 I. R. 284. 

Devise to a Person “and his Heirs Male” 

Note (?;). — S«*.e, further, Silcockn v. Silrorks, [1916] 2 Ch. 161 (devise to 
A. ami his male heir for ever : estate in tail male). 

other Words Capable pf being Words of Limitation. 

Note (:r). — See Gardiner (IT.) ck Co., Ltd. v. Dessaix, [1915] A. C. 
1096, P. C. (gift, after wife’s life interest, to testator’s childi-on or their 
issue, the property in question not to bo disposed of, mortgaged, or 
incumbered in any way and to remain in testator’s family for ever : held, 
the children took estates in fee and not estates tail). 

Note (c). — See also Re Cosby^s Estate, [1922] 1 1. R. 120, C. A. (estate in 
tail male created). 

Words at the Same Time Descriptive and of 
Limitation. 

Note^A;.— S de also Be Loughhead, Ilamilton v. Loughlmid, [1918] 1 I. E. 
227. 

ftuasi-inheritable Gifts of Personal Estate. 

Note (r). — Compare He Conhmfa EstaU, [1916] 1 1. R. 51, cited in title 
Read Projperty and Chattels Real, Par. 490, note (c), ante. 
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NUMBERS. 


1404. 


1405- 

1406. 

1407. 


1408. 

1409. 

1410. 

1411. 

1412. 


Gifts by Reference to Lixoitations of Beal Estate. 

Note (/). — As regards the effect of revocation of the principal gift, see 
Re Whitburn, Whitburn v, Christie, [1923] 1 Ch. 332, where it was shown that 
although the bequest of chattels may be an accessory gift to be enjoyed 
with the principal gift (the real estate), yet if the revocation of the principal 
gift is made by a voluntary act of the testator, such act not being testa* 
mentary, the accessory will not be revoked. 

{St'C crii final volume.) 

Inference from Rights of Disposition. 

Note (</). — lie lie Hacktmfham, Ltyifina v. liuckingham, [191-1] 

2 Ch. 173/ cited in original volume; reversed, [1915] 1 Ch. 241, 0. A. 
(oxecHitor held to take as i^eneficiary, and not trustee for next of kin) ; 
distinguished in Re Chapman, Hales v. A.-G., [1922] 2 Ch. 479, C. A., 
see also Irwin v. Cat uth, [1910] P. 23 (execute »r8 held i*esiduarv legatees) ; 
Re Booth, IIatfer>>ley v. Cof yill (1917), 80 L. J. (cH.) 270 (legacy to be 
disposed of at discretion of trus’ees after determination of prior trusts 
h»'M Tiot to vest beneficially in repro-*entatives of last surviving trustee); 
Re Cammell, Public Trustee v. A.-G., [1925] W. N. 30 (“ who will at her 
death disp«*se of it ” ; imperative direction ; life interest onh ). 

Where Clear Absolute Gift in First Instance. 

Note (//). — See also MvKmna v. McCa/ten, [1916] 1 1. K. 282. 

No IE iy ). — See also JJant/cork v. btuodert, [i916] I I. li. 205. 

Inference from Restrictions on Rights of Disposition. 

Note (4).- S»e title (iiETs, Par. 837, note (//), ante; Re Ashton, Ballard 
V. Ashton, [1920] 2 Ch. 481 (gift over in event of absolute donee dying 
mentally unfit : void). 

Note (/). — See Gardint'r ( IV.) & Co., Ltd. v. Dessaix, [1915] A. C. 1096, 
P. C., cited in Par. 14t)l, Tn»te (x), ant'; Re Dunstun, Dundnn v. 
Dnnsian, [1918] 2 Ch. 304 (effect of lap.so of prior gift). 

Inference from Rights of Enjoyment. 

Note (r). —S co also Tie Ran>44er, iirifs-Jo-e't v. Bannister (1921), 
90 L. J. (i ll.) 4i5 (resMiiary estate to be “equal y divided amongst and 
seitb'd lor their own and sole use upon my children ” : absolute inteiests). 

Rights Personal to Donee. 

Note (C*— Sue, further, Re W’lUon, Wilson v. Wilson (1916), 142 L. T. 
Jo. 41 (gift of residue to wi»iow for her use and benefit “ with power to 
invest as she should think fit,” and at her death gift over : no absolute 
gift of, but only life interest in, residue). 

“ Use ” or “ Use and Occupation.” 

Note ( /').— A widow who does not ext^rcNo her option of personal use. 
and occiij)a(ion of a resilience and furniture, but joins in as de renouncing 
the right, is not a tenant for life within the {Settled band Act, 1882 (45 & 
46 Viet. c. 38), and is not entitled to any income arising from ifivef'tnicnt 
of the proceeds of sale of the residence or fiirnituie (/^e Anderson, JJalliyey 


1414. 


1415- 

1416. 

1417. 


1418. 


Inferences from Expressed Duration of Interest. 

Note (/). — See, farther, MacCalmud v. Barklie. [1917] I 1. K. 1, cited 
in Par. 1316, ante. 

Note (c). -See, further. Re WVtshire, Eldred v. Comport (1916), 142 
L. T. Jo. 57 (devi.'te of freehold to unmarried nieces, but in the event of 
their marriage «»r death gift over : life interest during spiusterhood). 

— ♦ t*....! Estate. 

Note (/>). — Compare Re Jones, Last v. Dobson, [1915] 1 Ch. 246. 

Note UA . — See also Re t'olles's Estate, [1917] 1 1. R. 260. 

No IE (r).— As to equitable estates, see titles Equity, Par. 103, ante ; 
Real PnorEUTY A^D Chattels Heal, Par. 316, ante. 

(*SVc original volnrne.) 

Gift of Annuity. 

Note (c). — Sco also Tovmsend v. Ascroft, [1917] 2 Ch. 14 (bequest of 
annuity for life with power to leave it by will : held to be perpetual 
annuity). 

Effect of Stated Purpose. 

No'ie (e). — See al*o M Cat e v. t amybell, [1918] 1 I. R. 429. 

Note (/).— See also Re l.lanytdtttck {Lord). Johnson v. Church of 
England Central Board of Einanve (1918), 34 T. L. R. 341 (intention as 
affecting date of payment) ; Re Foord, Foord v. Conder, [1922] 2 Ch. 619, 
Par. 198, note (p), ante, 

id0>. . 
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{contd.). 

1419-1421. 

1422. 


1423- 

1425. 

1426. 


1427. 


1428. 

1429. 

1430- 

1431. 

1432. 


1433. 

1434. 


1435. 

1436. 

1437. 


1438. 

1439. 
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Notb {k). — See also Be HiU, PvMic Trustee v. O'DmneU, [1023] 2 Ch. 
259 (“ for the benefit of themselves and families ”). 

(See original volume.) 

Gifts in Joint Tenancy. 

tSee Jiitvhte'fi Trustees v. AV Donald^ [1915] S. 0* 501, cited 
in Par. 1201, note (</), ante; lie Clarkson^ Public Trustee v. Clarkson, 
[19151 2 Ch. 216. 

Note (e). — See also Re Schofield, Baker v. Cheffins, [1918] 2 Ch. 64 (gift 
to named persons with gift over of his or her “ share ” to survivors) ; Re 
Gardner, Ellis v. Ellis, [1924] 2 Ch. 243 (the provision for maintenance if 
it had been applicable would have converted the joint tenancy into a 
tenancy in common ; but clauses as to separate use and restraint on anticipa- 
tion did not effect such conversion.). 

Note (/). — See, further, Jte t'lsher, Robinson v. Enrdley, [1915] 1 Ch. 
302, citt^d in Par. 1355, note {k), ante : Re Dunn, t^arter v. Ikvreti, [l^lb] 
1 ('h. 97 (advancement clause; tenants in common); Re ITayv/, Purtr'*due 
v. Iloare Ward, [1920] 1 Ch. 334 (advancement clause : tenants m 
common). 

{Set ori(jin(tl volume.) 

Distribution Friiu4 Facie per Capita. 

Note {p)* — 8eo also Cobban's Executors v. Cobban, [1915] S. C. 82 
(testator’s estate to be divided between his brother P. ami his children 
and his brother (i. and his children : heldr that the estate was divisible 
amoTig the whole members of the two brothers’ families, including tije 
two brothers themselves, per capita). 

Inference from Contexts in Favour of Distribution 
per Stirpes. 

Note (7). — See also CampbclVs Trustee v. Dk'k, [1915] S. C. 100; He 
IJickey, Reddoes v. Hodtpon, [1917] 1 Ch. 601 (legacy “ to the descendants 
of” a named person “ or their descendants living at my death ”). 

Note t). — Compare Re Browne's Will Trusts, Landon v. Brown, [1915] 
1 Ch. 690. 

(8ec original volume.) 

Determination of Stocks. 

Note (e). — -iSoe also Re Altmnd.tr, Jle.c,andtr v. Alexander, [1919] 
1 Ch. 371. 


[See original volume ) 

Gifts in Different Instruments. 

Note (/>). — See also <irealfy v. Sampson, [ 1917 ] 1 I. B. 286 , 0. A. 
(jointure by codicil held to bo iu substitution for power of jointuring in 
will). 

Inferences from Context. 

Note (A). — See also a realty v. Sampson, supra. 

Presumption as to Interests of Donees Named 
Together. 

Note (<). Compare Green {Deceased), Eitzwilliam v. Green (1916), 
50 I. L. T. 179 (b«•que^t to testator’s wife “during her lifetime, to be 
held by her in the intere-it of mj^ grandson ” : wido^ h»4d entitled to an 
interest for life with remainder to the grandson after her death). And see 
Re llarcourt, Fitzv)illiam \. Fortman, [1920] 1 Ch. 492 (every other son). 

Cy-pr^s Construction. 

NiiTE(5). — See also Re Mounigarret, MounUfarret v. Inqilhu, [19191 
2Ch. 294. ■ . L . 


{See original volume.) 

Canons of Construction of Devises 

Note (m). — See II ard v. Marf/, [1921] 1 I. B. 117, C. A. (devise to J. 
“with remainder to her and h(3r children for ever ” ; cIiiMren living at 
date of will and death of testator : “ children ” was a word of limitation, 
and J. look an e'-tate tail general). 

{See original volume,) 

Canon of Construction of Bequests. 

Notks (fc), (c).— sice uliio He Sj/rotUe, dtamhere v. Cltamhers (1915), 49 
I. L. T. 96. 

Notb (/).— Soe also Young v. Young (191S), 52 I. L. T. 40. 
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1440. 


1441. 


1442. 


Devises to a Person and his Issue. 

Notes (A*), (/). — As to gifts of real estate to a person “ or his issue,’* 
see lie Clerke^ (lowes v. Clerkry [lwl6] 2 Ch. 301 (held to give an estate 
tail) ; lie Whiteltead^ Whitehead v. llemsleyt [1920J 1 Ch. 298, in Par. 1381, 
ante; Gardiner (^W.) & Co, v. iJesf^aiXf [1916] A. 0. 1096, P. C, (held primd 
farie to be a substitutional gift); Re Elton, Elton, v. Eltun^ [1917] 2 Ch. 
413 ; and see original volume, p. 729, note (A). 

Note (»). — Re Lawrence [Lordy, , Lawrence v. Lawrence (1914), 137 
L. T. Jo. 213, cited in original volume; afhnned, [1916] I Ch. 129, C, A. 

Bequests to Person and His Issue. 

Note (o). — But sec lie Hammond, Parry v. Hammond, infra. 

Note (<). — This statement of the law was adopted in Re Hammond, 
Parry v. Hammond, [1924] 2 Ch. 276 (“equally between two daughters 
and their issue ” ; one moiety to each daughter and her issue, the issue in 
existence at the time of distribution taking in competition with their 
mother). 

Words Prim^ Facie not Conditional. 

Note (e). - See also Re Hall (1918), 63 1. L. T. 11 (direction for main- 
tenance and education of infant). 


Creation of Trust or Charge. 

Note (y). — See Re llazlette, [1916] 1 I. R. 285, C. A., cited in title 
Tkitsts and Tkustees, Par. 23, note ( 5 ), ante. 

Note (A). — See also Re Sentt, kfrott v. (No. 2) (1915), 31 T. L. R. 
505 (devise of land subject to the payment of all pensions or allowances 
then paid by testator’s agent). 


1443. Cumulative and Substituted Legacies. 

Note {y ). — But see Re Backhouse, Salmon v. Barkhonse, [1916] 
1 Ch. 65, wheie 'Saiigant, J., hold that the rule was not confined to 
ceases where the only change was one of amount, but might sometimes 
u})ply to cases where the legatee under the substituted gif t was a dilferent 
person from the original legatee. 


1444. 


1445. 

1446. 


1447. 

1448. 


Accruer Clauses. 

Note (h ). — As to the meaning of the word ‘‘ survivorship,” s(;e also lie 
Sadler, Eurniss v. Coo}>er (1916), 60 Sol. Jo. 89; .see also Re JH orris, 
Ccrfield V. Waller (1916), 86 ]j. J. (CH.) 466 (substitutional gift of share of 
child predeceasing testator held not to carry acciued share under same 
provision). 


Conditions Generally of Accrued Shares. 

Note (e). — ISee also Hayes v. Hayes, [1917] 1 1. R. 194 (conditions held 
applicable to accrued shares). 


Alteration and Implication of Conditions. 

Note (7). — See also Re May, Eyyar v. May, [1917] 2 Ch. 126 (legacy to 
infant ajiod 11 on attaining 24 provided he should not bo a Roman Catholic 
at death of testatrix, or should cease to be one within twelve months 
aft< r her death : held that legatee who was being brought up in that 
faith was not a Roman Catholic and W'as intended and entitled to make 
his choice after attaining 2i). 


[Seetriyinal mlnme.) 

Presumption as to Conditions and Vesting. 

Note U). — See also Ward v. Brown, [1916] 2 A. C. pJl, P. 0. 

Note (/a). — See also Re Orooc, Public Trustee v. Dixon, [1919] 1 Ch. 
249 : YnWs Trustees v. Deans, [1919] S. C. 570. 

Where there is an unqualified bequest making no reference to the time 
at which it is to o])erate, the giff> takes effect a morte tesforis excc'pt where 
that datt) would distui h any of the piovisioiis already made in the will, or 
where the testator has clearly imJicated that he did not intend it to 
operate until a later period [Hamilton v. Ritchie, [1894] A. C. 310, 
H. L. (Sc.)); Bernard v. Walker (1921), 55 I. L. T. 73, Jl. L. (Ir.). 

Presumption Grounded on Nature of Postponement. 

NoiE(y ). — See also Re Ktrkley, llalliyey v. Kirkley (1916), 87 L. J. 
(CH.) 247. ‘ 

Use of Word “Vest’\ 

Note (h). — Se« also Re Whi^n, Whiston v. Woolhy, [1924] 1 Ch. 122, 
C. A. 
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PABAQBAPH 

NUMBBtiS. 


1449. 


1450. 

1451. 

1452. 


1453. 

1454. 


1455. 


1456- 

1457. 

1458. 


1459. 


1462. 

1463- 

1461. 

1465. 




1468. 

1467. 


Contingency in Description of Donee. 

Note (/). — 8ee also Re Aator^ Astor v. AatoVy [1922] 1 Oh. 364, 0. A., 
Par. 1459, note (a), infra. 

Gift at a Specified Age. 

Note (A). — See also lie Kirkley^ IlaUiyey v. Kirhhy^ supra (bequest 
to members of a class to be paid if and >\heu they shall resp. ctively 
attain the aj^e of 21 years; held contingent); lit Shareyf Savory v. 
IShurey. [1918] 1 Ch. 263. 

Note (^). — See aLso lie Ador^ Astor v. Astor^ supra. 

Note \l). — See also Me (Jamphellf Coo^rer v. Campbell (1919), 88 L. J. 
(CH.) 239. 

(/See original volume.) 

Contingencies in Successive Gifts. 

Note(o). — See also Crosse v. Eldrtdge (1918), 53 L. Jo, 52. 

Contingencies Equivalent to “ Subject to the Pre- 
vious Gifts.” 

Note (c). — S ee also Yule s Trustees v. DeanSf supra. 

(aScc original volume.) 

Restriction on this Canon of Construction. 

Note {i). — See also Chia Khivee Eng v. Ckia Foh Choon, [1923] A. C. 
424, P. 0. 


Gift Over on Marriage or Death Interchangeably. 

Note (r). — See also In the Estate of Grijfifhs, Morgan v. Htephtus, 
[1917] P. 59. 

Note (,s). — See also Tie Warner t Watts v. Ailvey, [1918] 1 Oh. 368. 

Inferences from Gifts Over or Other Clauses. 

Note (//). —See also lie ISu'ain^ Jh'ftt v. llVm/, [1918] 1 Oh. 399; settled 
on a})peal, [1918] 1 ('h. 574, 0. A.; Re Rawaut, Rigby v. ( i 920), 

121 L. T. 198 (iiift to legatee if living within six months ufter “ declaration 
of peace terminating the present war 

(*SVr original volume.) 

Gift at Specified Age with Interim Gift. 

NoTE(r). — See also A'e liadfuniy JoufS v. Radford (1918), 62 Sol. Jo. 
604 (trust for accumulation of incoino until attainment of s})Ocitied age). 


Contingencies to which Rules are Applicable. 

No'J E (a). — See also lie Astor, Astor v. Ador, [1922] I ( h. 361, A. 
(gift “ tor .such son (living at my death) of my son W. A. as first or alone 
attains the age of twenty-one years ” : the interests of the sons of W. A. 
weie Contingent upon their attainiiig iwenty-one, and thendore tine 
residuary legatees were entitled to tiie intermediate rents and protit.-H). 
(/See original volume.) 

Distinction Between Vesting and Payment. 

Note (o). — See also lie CrotheRs Trusts (No. 2), [1917] 1 1. II. 356. 

(See original volume.) 


Postponement to a Life Estate. 

Note (h ). — See also Re CrotheEs Trusts (No. 2), sup)ra. 

Postponement until Youngest Attains Specified Age. 

Note (/). —Although, in the case of gifts by wt^ of division among 
children on the youngest attaining twenty-one, substantially similar to 
those in Lt'eming v. Skerratt (1842), 2 Rare, 14, Marker v. Somerby (1853), 
1 Drew. 488, and Colderott v. Rest, [1881] W. N. 150, cited in original 
volume, the court may be bound to introduce into the qualificati(ui or 
definition of the class to take tHe contingency of attaining twenty-one, 
those cases do not lay down any general piinciple of couhtruclioii ap])li- 
oable to gifts to classes at any age, however late (Re Lodwiy, Lodu ty v. 
Evans, [1916] 2 Ch. 26, C. A., per Saegant, J., wheie the j)resuni])tion 
was rebutted and the dictum of Wioeam, V.-C., in Ip'»minyv. Shena** 
supra, at p. 23, disapproved) ; see also S. 0. cited in title l*EurETUiTl£ 
Par. 693, note (y), ante. 

Note (h ). — See also Re Radford, Jones v. Radford, supra. 


Gift of Interim Interest. 

Note (o).*— See also R^ Kirf^ley, Halligoy v. KirMey, supra. 
(See original volume.) 
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1468. 


1469. 


1470- 

1471. 

1472. 

1473. 

1474. 

1475- 

1476. 

1477. 


1478. 

1479. 

1480. 


1481. 

1482. 


Gifts to Classes. 

Note (4). — Stse also Ite Campbell, Cooper v. Campbell 88 L. J. 

(cii.) 2^19. 

Discretionary Trust. 

Note {1 ). — See also Me Ussher, Foster v. Ussher, infra. 

Class Gift. 

Note [o ). — Seo al‘»o Tie Campbell^ Coop^^r v. O rm^heU. supra : JteiyOyly, 
Swayne v. D'Oyly (1921), 152 L. T. Jo. 259 ; He Ussher, Foster v. Ussher, 
[1922] 2 Ch. 321, following Fox v. Fox and Williams v. Williams, cited in 
original notes (1), (o). 

(See oriyifL'd volume.) 

Gifts Over. 

Note (/). — See also Rt Campbell, Cooper v. Campbell, eupra. 

(See orifjinol vnhirm.) 

Gift Over on Parent’s Death without Issue. 

Note (m) — See also Re Campbell^ Cooper v. Campbell, supra. 

(*SV6 nri(ji)ud volume.) 

Divesting in General. 

Note (/). — Re Firth, Lovervlye v. Firth, (1914), 49 L. Jo. 355, cited in 
original volume, reported [i9l4] 2 Ch. 38(1. 

Gift Over on Death “Without Leaving Children.” 

NorE(p). — See also Chunilal Paruatishankar v. Dai Sumrath (\9\i.), 
30 T. L. R. 407. P. C. 

(See oriyimd rt plume.) 

When Made. 

Note {</). — See, further, Re Jones, Last v. Dobson, [1915] 1 Ch. 246 
(“ unmarried and without lawful issue** held to mean “ without leaving 
a widow ”). 

Survivorship Clauses. 

Note (t). — “^ee hIso Ward v Droirn, supra. 

Note (1 ), — See also He Wood, Hardy v. Hull, [1923] W. N. 332. 

Gift Over in the Event of Death. 

Note ((/). — See Re Fisher, Robinson v. Kardley, [1915] 1 Oh. 302, cited 
in Par. 1355, note (A:), ante. 


Where Life Interests only Created. 

Note (/)• — See, further, Jones v. Morris, infra. 

1483. ( .SVe original volume.) 

1484. Gift Over on Death in any Contingency. 

Note (b). — See, further, Jones v. Morris (1922), 127 L. T. 94 (coupling 
the contingencies of remarriage and cohabitation with the certain event 
of d<^ath howed that it was not intended that the certain event must have 
liappenod during the prior liio tenancy). 

Exclusion by Context. 

Note (y ). — See also R' Roberts, Roberts v. Morgan, [1916] 2 Ch. 42 (gift 
over in event of beneficiary dying without is'<ne : gift over limited to 
event of the child dying without issue in the lifetime of the parent, and 
not G.xtending to whole life of fir-*t taker). 

Note (/).- See, fnither, Re Rrailsford, Holmes v. Crompton and Evans^ 

1485- Union. Rank, [1916] 2 Ch. 536; Me ColMs Estate, [1917] 1 I. li. 260. 

1488. (See original volume.) 

1489. Limitations on Failure of Issue in Modem Wills. 

Note (/ See, further, Re Conboy's KdaJf.e, [1916] I I. R. 51, rited in 
title Real Pkopekty and CiiArrELS Real, Par. 490, note (c), ante ; Rc 
T lumas, Thomas v. Thomas, '^1921] 1 Ch. 306 (freehold prop* Tty given to 
A. abs'dutely, with a wish that it should not be sold, and if A. sh'»uld 
“ die without issue who shall reach the a of twenty-one ” the property 
sh-uild go to B. : provisions of s. 2.^ did not apply and gift over void for 
perpetuity). 

No IE (g). — See Re Dauey, Prulc v. Mitchell, [1915] 1 Ch. 837, C. A. 
(testator gave his residuary estate upon trust for the first son of E. I). 
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1490. 

1491- 

1492. 

1493. 


1494. 

1495. 


1496. 

1497. 


1498. 


1499. 


1500. 


VOL. XXVIII.— Wills. 1489-1500 


who should attain twenty-one and bear the name of J. D., and in default 
for the son of either of the daughters of R. D. who should attain twenty- 
one and assume the name of J. D., and in default in trust as to one half 
for the first daughter of It. D. who should attain twenty-one, and as to 
the other half to be applied to eharitable purposes, and in case of R. D, 
dyini; ‘‘wiiho.t leaving lawful issue” us above mentioned then as to 
the whole ufiou trust for nameil charities : held that the words *‘ wiiliout 
leaving lawful issue ” meant without leaving (1) a son of It. !>., (”) a son 
of R. D.’s daughter, and (3) a daughter of R. J)., and did not import the 
attainment of twenty-one or the assumption of the name of J. 1). ; that 
the event must be ascertained during R. D.’s life, aud the tiust for the 
charities was not void for lemutoness). 

When Contrary Intention is Shown. 

. Note (i).— -See also He Cltrkey Clvwas v. Clerh'y [1915] 2 Ch. JlOl, cited 
in Par. l.'tsi, note ( 7 ), anU. 

Note -iSoe also Re Thomas, Thomas v. Thomas, 8U}yra. 

(See original volume.) 

Where Gift Over on Death of Stranger. 

Note (/>). — See Dunn v. Morgan (1915), 8-4 L. J. (cir.) 812 (“ die with- 
out issue ” ^^‘Id to mean without leaving issue him surviving, aud not an 
indefiiiite failure of isisue). 

Gifts Over on Failure of Issue Apart from Statute. 

Note (/). — Compare Dunn v. Morgan, f^ugra. 

Gifts of Realty and Personalty on Death Without 
Lea'ving Issue. 

Note (m). — >ee Auger v. Beaudry, [1920] A. C. 1010 , P. C. 

Note (<^). — See also Re Thomas, Thomas v. Thomas, suj.ra. 

(See oiiginal volume.) 


Gift Over on Death Without Children. 

No'I'E ( 7).-' 'Sec Re Thomts, I irian v. Vivian. [1920] 1 C^h. olo (devise 
of lands to A. and “ at his dejith withfiut an heir ” to A.’s nephew). 

Note (h ). — See ilso Chuntlal Darratishankor v. Dai Samrath (1914), iU) 
T. L. K. 407. P. C. 


Object of Forfeiture Clauses. 

Note (0* — As to alienation by way of settlement, see Re Galsworthy, 
Galsworthy v. Galsworthy, [1922] 2 Ch. 558. 

Effect of such Clauses. 


Note (/^).— 8ee also Re Ilamiltou, FitzGe(yrge v. FitzGeorge (1921), 124 
L. T. 7d7, C. A. (authority to fiay income to trustee umier scheme for 
composition did not operate as an as-i_:iiinorit, and did not involve for- 
feiture in the absence of communication of the authoiity to the trustee). 
No IE (7). — See, further, title liANKKurTCY a^d Insolvency, Par. 25d, 


ante. 


Note («). — See also Re Jenkins, WHHams v. Jenkins, [1^115] 1 Ch. 46 
(clause directed to prevent income being na^^uble to the beneliciary after 
he had attemjited to assign or charge it, all hough the words of the clau.se 
were not sullicient, t‘ollo\^ing Re Sampxnn, Soin'j'son v. Sttnijison, [1896] 
1 Ch. 660, ciU'd in original volume, to prevent his receiving income which 
was payable and in the hainls of the trustees, or which bad actually 
accrued due). 

Note (a).— See Re Grothers' Trusts, [1915] 1 1. 11. 53. 


Hotchpot of Prior “Advances.” 

Note ( / ). — Sec Re Arhuthnot. Arhuthnot v. Arhuthriot, [1915] 1 Ch. 422 ; 
Re Trollope, Game v. Trollope, [1915] 1 Oh. 853 Where the debts are greater 
than the benefits under the will, the legatee is not released from the excess 
unless the will so provides (Re Clark, Cross v. Hillis, [1924] W. N. 75). 

NoiE(#). — Re W’onle, \\ arde v. Riagtvay (1911), 160 Ia. Jo 511, 
cited in original volume, now reported (I9i4) 111 P. T. 65; Re Rarher, 
(iilbey v. Uarher (\S)\'l), 62 Sol. Jo. 142 ; also reported sub nom. Re Darker, 
Gilbey V. Darker, [1918] I Ch. 12s. 

Note (/) — See also De Crocker, Crorker v. Croeker, [1916] 1 Ch. 26, 
cited in title Kquity, Par. 150, note (m), ante. 

Note (m), — Re liorgreaves, llorgrroiw-^ v. II irgreaees (1906), 88 P. T. 
100, C. A., was a peculiar ease decided solely on the very exceptional 
language of the will, which pointed to an iirimediate ascertainment of the 
fractional ^aros of the advanced aud unadvanced children respecrivoly 
at one definite period, namely, the day of the death of the testator, and 
on the basis of the market prices current at that time. It is a case that 
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should hardly have been reported, and that can be of little assistance in 
anj^ case in which the lau^a^e used is of a more ordinary character ; 
and the method adopted in Re Poi/aer, LamUm v. Puyaer^ [1908] 1 Ch. 828, 
and in Re Craven, Watson v. Craven^ [1914 J 1 Oh. «‘158, is much more 
generally applicable {Re Forster^ lirown, Barry v. Ftrr'iUr-Dnrwny [1914] 
2 On. 584, Sargaxt, J., at pp. 591, 692) ; see also Re Tod^ Br^t-hhaiv v. 
Torn^r, [1916] 1 Ch. 667 ; Re Cooke, Randall v. Cooke, [1916] 1 Ch. 480; 
Re Foster^ lluntv. Foster, [1920] 1 Ch. 891. 

No I E (/>). — In any ordinary case of a direction to bring advances into 
hotchpot — advances made whether by the testator himself or by his trustees 
pursuant to directions contained in his will — interest is not accumulated 
against advanced children between the death of the testator and the 
period of distribution any more than would be the case during the life- 
time of the testator himself {Re F'orater- Brown, Barry v. Forster -Brown, 


1501. 


1502. 

1503. 


1504. 

1505. 

1506- 

15U. 

1512. 


1513 

1615. 

1516. 


Note (7). — See, further, Re Cooke, Randall v. Cooke, supra, following 
Re Davy, Jfolliriys worth y, Davy, [1908] 1 Ch. 61, C. A., cited in original 
volume. 

Note (a ). — See, further, Re Forster- Brown, Barry v. Forster-Brown, 
supta, following He Craven, Wafson v. Crauevi, supra. 

Note {(>). — See note (w), supra. 

Note (c). — See note («), supra. 

Note (d). — St^e, further, Re Forster- Brown, Barry v. Forster- Brown, 
supra, and Re Tod, Bradshaw v. Turner, mpra, following Re Poyser, 
L tndon V. Poyser, supra. 

Note ('). — See note {m), supra. 

Note ( /’). — He Ainsuutrth, Millinytoyi v. Ainsworth, [1921] 1 Ch. 22 
(dividends received by testator in his son’s bankruptcy treated merely as 
part [»aymorit of the money advanced). 

Advances Recited. 

Nope { o ), — See, further, Re Deprez, Henriques v. Deprez, [1917] 1 Ch. 
24 (direction in codicil that all advances appearing in testator’s books 
of accounts should be brought into hotchpot : entries after date of 
codicil hfdd not receivable either as part of the will or as evidence of 
advanc(is). 

(>S>e oriyinal volume.) 

Implication in General. 

Note {i ). — See also Jle Morton, Deceased, M'Au/ey v. Haroey (1919), 63 
I. L. T. 105 (gift on marriage). 

Nature of Implication. 

Note {a ). — See also Re Morton, Deceased,, M^Auley v. Harvey, supra. 

Implication of Life Estate from Gift Over on Death. 

NorE(/ ). — See also Re Stanley's Settlement, Maldocks y. Antlre}n, 
[1916] 2 Ch. 50, cited in title SETTLEMENTS, Par. 1023, ante, 

{See m iyinal vohnne.) 

Implication in Devises from Gift Over on Failure of 
Issue Indefinitely. 

Note [?'). — See also Re Mountgorret, Mountqarret y. Ingilhy, [1919] 2 
Cli. 294 ; Fmurane v. Daly, [19191 1 I. E, 284 (estate in fee not cut down 
to estate tail). 

{See original volume.) 

Cases of Distributive Construction. 

Note (</). — See also Ite Brvwuf^a Will Trusts, Landonv. Brown, [1915] 

1 Ch. 090. 
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WORK AND LABOUR. 


(See original volume.) 

Distingtiished from Sale. 

Noie (k ). — See title Sale of Goods, Par. 22,3, note (o), anfe. 


(Sec ariginal vtJume,) 

Non-trading Corporations. 

Note (r). — See also Faradai/ v. Taminm'lh Zhiion (lOKl), 8(1 L. J. (cTi.) 
436 (surveyor’s claim on guantuni meruit allowed altei resi issioii of agree- 
ment under seal). 

(See original volume.) 

Implied Contract. 

Note (jy). — See also Vigers v. (!ooh\ [1919] 2 K. 1>. 475, C. A. (under- 
taker’s claim for funeral). 

(See original volume.) 

Entire Contract. 

Note (r). — See also Figers v. (■ookj sujmt. 

(See original volume.) 

Due Care and Skill. 

Note (c). — See also V-igers v. Fooh^ supra. 

(See original volume.) 

Performance by Deputy. 

Note (t). —See Stevenson. ( Thomas) rf Sons v. Maule (llohert) d” Son (1920), 
57 Sc. L. 11. 284 (u)>hol^terers, having contiacted to beat caipet, heltl 
entitled to sub-contract for it). 

(Sre original volume.) 


Other Trades- 

Agriculture. — The regulation of wagers of workers in agricultun^ is 
now provided for by Agricultural Wages (Rc'gulation) Act, 1924. TIjo 
Horn Production Act, 1917, ss. 4 — 7, which previously regulated wages, 
were repealed by (’orn Production Acts (Repeal) Act, 1921, s. 1, while 
ibid., 8. 4, provided for the establishment of voluntary councils for d(‘aling 
with such question Thiss. 4 Is rt'pealed by tln^ above Act of 1924, s. 17. 

The Minister must by order establish an agricultuial wages committee 
for each county, or in certain cases a combination of counties, and an 
Agri(‘ultural Wages Board for England and ^Vales (s. 1). As regards the 
county of London, such ijortions as dchiied by the Minister ar(‘ included 
in other counties (s. 15). These wages committees should he distinguislKid 
from the county agricultural committees (a(;e VoJ. I., Par. 658, notes, ayiie). 
^ Definitions. — See, generally, s. 16(1). 

“ Agriculture ” includes dairy fanniug and the u.sc of land as grazing, 
meadow or pasture land, or orchard or osier land or Avoodland, or for 
market gardens or nursery grounds. In Bickerdike v. Lucy, [1920] 1 K. B. 
707, a decision on the Corn Production Act, 1917, s. 17 (1), a market garden 
w'as hold to mean a holding eultivatcid wholly or mainly for the purpose of 
the trade or business of market gardening, and not a ju’ivate gardt^n <d 
wLieh about half the produce was regularly sold. The inclusion of dairy 
farming will thus bring in dairy workers, Avho in IJawplou y. Winmanl. 
[1921] 2 K. B. 669, were declared not within the earlier Act. 

Worker ” includes a boy, w'oman and girl. 

' “ Era})loyment ” means employment under a contract of .service or 
apprenticeship, and the expressions “ employ ed ’’ and ‘‘ employer ’’ are 
construed accordingly. 

Constitution of a CoMmxTEE. — A committee consists of representative 
members — members representing employers and an equal number r(q)re- 
sonting workers, nominated or elected as ])rescribed by regulations (s(io 
Stat. R. & 0., 1924, No. 1123} — two impartial members appointed by the 
Minister, and a chairman (not one of tlu? representative members) a}>pointed 
annually by the committee, or, if tht\y fail to do so, by the Minister (Sclicd. 
1., })ar-. 1 — 3). For the appointment of a vice-chairman, the casting vote 
of the chairman, appointnioiit of sub -committees, and the delegation of 

1909 
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duties other than altering rates of wages, see pars. 3 — 6. Subject to 
regulations made by the Minister, the committee and the Board may 
regulate their own proceedings (par. 13). For committee regulations, see 
Stat. R. & O., 1924, No. 1123. 

Constitution of the Board. — The Board consists of representative 
members as above, and appointed members — members appointed by the 
Minister — but the number must not exceed a quarter of the total of the 
Board. The chairman is nominated by the Minister from the appointed 
members. At least one member of the Board must be a woman. The 
Board may appoint sub-committees and delegate duties to them other 
than the alteration of minimum rates (Sched, I,, pars. 7 — 11). For 
further details, see Stat. R. & 0., 1924, No. 1124. 

Powers and Duties of a Committee. — See, generally. Agricultural 
Wages Committee Regulations, 1924, Pts. II., III. 

(1) Fix Minimum Rates . — They must fix minimum rates for time work, 
and may also, if and so far as they think it necessary or expedient, fix 
rates for piece work (s. 2 ( 1 ) ). The rates may be fixed to apply to all in 
the county, or to special areas or any special class in a special area, and 
subject to exceptions for employment of a special character, and vary 
according to the period of employment, number of working hours, and other 
conditions, and provide for a differential rate for overtime. So far as 
reasonably practicable, they must secure a weekly half-holiday for workers 


In fixing minimum rates they must also, so far as practicable, secure 
for able-bodied men such wages as in their opinion are adequate to promote 
efficiency and to enable a man in an ordinary case to maintain himself and 
his family in accordance with such standard of comfort as may be reason- 
able in relation to the nature of his occupation (s. 2 (4) ). 

(2) Grant Exemptions. — If on application in that behalf the committee 
are satisfied that a worker is so affected by physical injury or mental 
deficiency or infirmity due to old ago or other cause that ho is incapable 
of earning the minimum time rate, they must grant a permit exempting 
him. under conditions, from the minimum rate ; the employer is not then 
liable to legal proceedings (sec s. 2 (3) ). . 

(3) Vary Hates. — They may cancel or vary any minimum rate (s. 2 (5) ). 
The Minister may direct them to reconsider any rate which they have 
fixed, and the result must be notified to him (s. 6). 

(4) Hear Objections. — Before fixing, cancelling, or varying a rate they must 
give the proscribed notice of the proposed change, indicate the time, not 
less than fourteen days, within which objections may be lodged, and 
consider the objections (s. 2 (6) ). 

(5) Order Payments where Piece Rates Inadequate. — Where no minimum 
piece rate has been fixed a worker may complain that the rate paid is such 
as would yield to an ordinary worker a less amount than the minimum time 
rate. The committee may, after giving the employer an opportunity of 
making representations, direct him to pay the worker such additional sum 
for. any piece work done by him at that piece rate at any time within 
fourteen days of the complaint, or at any time after that date, and before 
the decision of the committee, as in their opinion represents the difference 
between the amount which would have been paid if the work had been 
done by an ordinary worker at the minimum time rate and the amount 
actually received by the worker. Such sum may bo recovered by or on 
behalf of the worker from the employer summarily as a civil debt (s. 4). 

Powers and Duties of the Board. — (1) To make rates effective. 
After fixing, cancelling, or varying a rate the committee must notify the 
Board in the prescribed manner, and the Board must as soon as practicable 
make the orders necessary for carrying out the decisions and notify the 
committee. A rate becomes effective from the date specified in the order 
(see 8. 3). (2) To fix, cancel, or vary rates on request of a committee, or 

where a committee fail to act (see s. 6). (3) To send an annual report to 

the Minister (s. 12). For further details, see Stat. R. & O., 1924, No. 1124. 

Officers. — The Minister may appoint a secretary for the Board and a 
secretary for each committee, and a number of investigation officers 
(s. 9 (1) ). An officer may enter upon premises — in case of a dwelling- 
house only after reasonable notice — and inspect wage sheets and records ; 
require a worker or employer or his agent to give information (s. 9 (2) ) ; 
take proceedings, in pursuance of the Minister’s special or general directions, 
in respect of offences under the Act ; and, though not a barrister or solicitor, 
prosecute or conduct proceedings before a court of siimmary jurisdiction 
(s. 9 (4), (5) ). For offences, see s. 9 (3). When exercising his powers he 
must produce, if required. Ids certificate of employment to the person 
affected (s. 10). 
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Recovery of Underpayments. — When a minimum rate has been made 
effective by an order of the Board, payment of wages at less than this rate 
is an offence punishable on summary conviction by a fine not exceeding 
£20, and I»n- a fine not exceeding £1 for each day on which the offence is 
continued after conviction (s. 7 ( 1 ) ). In addition, and whether a conviction 
or not, the court must order the employer to pay the amount underpaid 
during the six months preceding the date on which the information was 
laid or complaint served (s. 7 (3) ). 

In case of conviction evidence of underpayment during the eighteen 
months preceding the above six months may be given, providing notice of 
such intention was served with the summons, and the employer may be 
ordered to pay the amount of underpayment so found (s. 7 (4) ). 

Where it appears to an officer that a sum is due from an employer to a 
worker on account of certain underpayments, the officer, if authorised by 
special or general directions of the Minister, may institute civil proceedings 
before any court for the recovery of the same, though, even if not a party 
to the proceedings, costs may be given against him (s. 7 (7) ). 

In case of a worker granted a permit with a specified rat(‘, the under- 
payments recoverable in s. 7 (3), (4), (7), supra, must be calculated on the 
basis of that rate (s. 7 (8) ). 

In all proceedings under this s. 7 the onus of proof is on the employer 
that he has paid not loss than the minimum rate (s. 7 (2) ). For the power 
of the court to reckon benefits and advantages (as limited by the committee 
under s. 8 (1) (a) ) as wages in lieu of cash, see s. 7 (11). As to evidence of 
resolutions and orders of a committee and the Board, see s. 1,3. 

The powers of recovery given above do not derogate from the worker’s 
right to recover such sums by civil proceedings (s. 7 (9) ). 

Proceedings against Agents. — If an offence punishable by a fine 
under s. 7, siq^ra, has in fact been committed by an agent of the employer 
or some other person, proceedings may be taken against such person 
cither together with, or before or after the conviction of, the employer, and 
he is liable to the same punishment as the employer (s. 7 (5) ). Conviction 
of such person exempts the emplo^’^er if the emjfioyer proves that h(' lias 
used diligence to secure compliance with the Act, and that the offence 
was committed without his knowledge, consent, or connivance (s. 7 (0) ). 

(Contracting Out. — Any agre^emciit for paymeuit of wages in contra- 
vention of the Act, or for abstaining to exercise any right of enforcing 
payment in accordance with the Act, is void (s. 7 (10) ), but the operation of 
any agreement or custom for wages at a higher rate than the rate fixed 
under the Act is not prejudiced (s, 14). 

Regulations. — For the purposes for which the Minister may make 
regulations, see s. 8. 

Expenses. — These are defrayed up to a limit out of moneys provided 
by Parliament. They include the expenses of the Minister, tlio expenses 
of the Board, committees ‘and sub-committees as sanctioned by him, 
including sanctioned expenses of the members in the performance of their 
duties and sanctioned compensation for the loss of their time (s. 11). 

Org^anisation of Labour. 

By the Now Ministries and Secretaries Act, 1916, the Ministry of Labour 
was established, and certain powers and duties of the Board of Trade etc. 
relating to labour and industry were transferred to the Minister of Labour 
(ss. 1, 2, 14 (1), Sched.). As to industrial disputes, see Industrial Courts 
Act, 1919, Vol. XXVIL, Par. 1000, note {h), arite. For his powers as regards 
unemployment insurance, see Unemployment Insurance Act, 1920, Pars. 
1570-— 1608, notes, infra. 

Powers of Board of Trade- 

Noi'e(A’). — T he powers of Ihe Board of Trade in connection with 
labour exchnnges — now called employment exchanges — were transferred 
to I he Ministry of Labour by the New Ministries and Seciotaries Act, 
1916 (6 & 7 Geo. o, c. 68). 

[See original volume,) 

Employment Agencies in London. 

Note (e). — See also (Jity of London Voi'poi'ation v. Wolf (1916), 86 
L. J. (k. b:) 534 (naturalised alien’s application during war for licence to 
carry on agency for benefit of persons of enemy birthj ; title Metropolis, 
Par.* 1010, note ((/), fn/te, . , 

Note (/).— See, however, Summary Jurisdiction . Rules, 1915, r. 58 
(Stat. R. & 0., 1916, No. 200 L 12) ; EdtUttn v. London (Jouuty Council, 
[19181 1 K. B. 8L 
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1562. Local Education Authorities. 

Text and Note {m ). — For “ seventeen years of age ” read ‘‘eighteen 
years of age ” (Fducaiiun Act, Uil8 (8 & 9 Geo. 6, c. 39), s. 22). 

London. 

iS'OTE (.<?). — Sec also Local Government (Emergency Provisions) Act, 
1910 (0 & 7 Goo. 5, c. 12), s. 14, continued to 3l8t iJccomber, 1925, by 
Expiring Laws Continuance Act, 1924 (15 Goo. 6, c. 1), Sched., Part 1. ; 
Audit (Abstracts and Reports) Order, 1916 (Stat. R. & O., 1916, No. 361). 
As to powers of the Miiii.ster of Health and local authorities to acquire 
land for works of public utility for the purpose of providing employment 
for unemployed persons, see Unemployment (Relief Works) Act, 1920 
(10 11 Geo. 5, c. 57), extended to .31st Dccemlier, 1925, as above. 

Tiie Unem])loyed Workers’ Dependants (Temporary Provisions) Act, 
1921 (11 & 12 Geo. 5, c. 62), was repealed by Unemployment Insurance 
Act, 1922 (12 Geo. 5, c. 7), s. 16 (6), and the grants and rates of contribution 
amalgamated with those under the Insurance Acts ; see Pars. 1570 — 1608^ 
infra. 
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Outside London. 

Note (f/). — Ibni. 

(St € original oolame.) 


Unemployment Insurance. 

The National Insurance (Unemployment) Acts, 1911 to 1919, wtu’o 
rejieaJed by the Unemployment Insurance Aet, 1920 (10 & 11 Goo. 5, c. 30), 
H. 48. 'riiis Aet, tlie [)rinci])al Act, has since bc(m amended by one or more 
Acts passotl each year, the last being Uiiemph^ymeiit Insurance (No, 2) 
Act, 1924 (14 15 (Joo. 5, e. 30). 

Th(‘ piu’sons insured are all persons aged 16 and ujiwards engaged in any 
of the (uuployments S})ecilicd and not excepted ; and the employments 
sjK'cified cover generally e.mploynumt in the United Kingdom under any 
contract of service or ajiprenticeshi]), employment under a puhlie authority, 
and employment as masttT or a iiKUnbcr of the erew of any shq) registered 
in the United Kingdom, or of any other British ship of wliich the owner, 
or if more Ilian one ovvmer the managing owner or manager, has liis principal 
place of business in thi^ United Kingdom, and em)>loyment under a local 
or ))iiblie aulbority oth(‘r than such as may be excluded by special order 
(s.s. 1, 4, Soiled. 1., Pt. J.). See also Stat. R. & O., 1924, 274 (exclusion of 
police reservists when cialled up). 

Exemptions.— A Vhen? a person proves that he is : — (a) in rcjccdpt of a 
pension or income of the annual value of £26 or upwards, which does not 
(l( 5 })(‘iid on his jxTsonal exertions ; or (b) ordinarily and mainly dependent 
for his livelihood, either upon some other person or on his earnings from an 
occupation emph^yment in which docs not make him an employed person 
within th(‘ m(‘aning of the Aet, he is entitled to a ccrtilicate of exem]>tion. 
Claijus ar(‘. made to and certificates are granted b^^ the Minister in the 
])n‘scribed manner, sec s. 3 and Stat. R. & O., 1920, 1959. 


Excepted Employments. — By Sched. I., Part 11. (a), persons engaged 
in agriculture, including iiorticulture and forestry, are exempt, e.g., a gulf 
club greenkeeper, and a dairymaid, but not a driver of a motor lorry taking 
farm jiroduce to markt^t, thougli, by reason of other work he may do, he 
may be said to lx; cnqiloyed in agriculture (Re VellacotU [1922] 1 K. B. 466) ; 
a pea and bean sorter (Re Daukds Bros, (de Wright) (1922), 92 L. J. (k. b.) 


By Part II. (b), persons engaged in domestic service, except where 
cmpl(\ve(l in any trade or business for the purpose of gain, are exempt, 
e.g.^ ciub servants (cashier, billiard marker, engineer etc.) (Re Unemploy- 
mevi Insurance Acty 1920, Re Jnnior Carlton Club, [1922] 1 K. B. 166) ; 
hunt servants, gamekeepers, greyhound trainers and riverkeepers in 
private emiDloyment, private daiiymaids, college stokers, museum atten- 
dants, and liospital porters (Re Vellacott, supra) ; school cleaners and 
caretakers employed by county councils (Ex parte Berkshire County Council^ 
Ex parte Vfooks (1922), 38 T. L. R. 255). 

A » utler, a co>k, »n(l a schoul claieor employed in a public school are 
domestic servaiits, but not em])lo> cd in “ u trude or business carried on lor 
the purpose of gain,” and are therefore exempt (Re Uucmjdoyment Jnaur^ 
nnce Att. 1920, Re Ih'. Dadd. Re Bryant^ [1922] 1 K. B. 172); simihii ly, ser- 
vants such as a matron, housekeeper and a laundiyman employed at a 
private boarding school are exempt (Be Unemployment Insurance Act, 

inio 
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1920, Re North amt Tmfram, [1922'] 1 K. B. 188); a charwoman in a 
solicitor’s office is a domestic servant, but, assuming his occupation to be 
a business, she is not employed in that business (Re W ilkinaoriy [1922] 
1 K. B. 684 ; Re SelJrid(je th Co., Ltd., infra). 

riousein id- einpl ‘Ved at a hostel k**pt by a. drapery firm in the 
int<‘ro.**ts «d' theirassistants are emJl]o^ed in a bufiness foi- the piirposo*' of 
g in. Mild thoref’oie wiili n »he Ar,t (AV Insuroi.v*^ Ad. 

1920. Ex parte Woollavds, Ltd., [1921] W. N. 247); similarly, whole-time 
cleaners engaged during business hours are eniployed in the business, but 
not cleaners employed part time out of business liours {Re Vnetnjdoynie.ni 
Instirance Act, 1920, Re JSetfridge <t' Co., Ltd., [1922] W. N. 241) ; a doctor's 
chaufi'eur is a domestic engaged in a business ; so also a maid when 
employed about the business of a doctor's nursing home ( Re Vnewployment 
Infmrance Act, 1920, Re Fox {de Mills) ; Re Gordon {dc l/ointrd), jl92.*l| 1 
K. B. 216. 

The following are not domestic servants:- a private secretarv, a (college 
painter, a school cobbler {Re Vellacott, snpra) ; a golf caddie {Re Ncirton- 
King {de Webber, infra). 

B}^^ Part II. (bl>), a person employed as a female professional nurse for 
the sick, ora probationer under training for such emidoyment, is (‘xempt 
(Unemployment Insurance Act, 1922, s. 10 (1) ). 

By P^t 11. (c), cm])loyment in the naval, military, or air service of tl^e 
Crown is exempt ; (cc) also exempt is employment (not tcm])orary) as 
a member of a police force to whicli the Police Act, 1919, a]>plics 
(Unemployment Insurance (No. 2) Act, 1921, s. 11). 

By Part II. (d), employment under a ])\iblic authority or xvith a railway 
company (see Act, 1922, s. 10 (‘1), as to certilicate given by Ministi'r remain- 
ing in force for five years), or public utility comjiany, or where th<‘ person 
is entitled to superannuation under some Act, is exccjded where the 
Minister certifies that the j)crson is not subject to dismissal except for 
misconduct, and that the conditions on which lie is employed make it 
unnecessary to insure him. See also Act (No. 2), 1921, s. 11. Wliere 
there is a change in tlie employer the Minister may treat the old jiracticc 
as being cont inued and reckon service under the old em])loyer as service 
under the new (Uncm])loyment InsuraruH; Act, 1922, s. 10 (2) ). 

Other exemptions are — (e) teacluTs in recognised st'rvict' ; (g) certain 
commission agents ; (h) ot Iht than manual labourers at a rate of ri'munera 
tion exceeding £260 a year ; (i) casual emjiloynuuit oth(‘r\vise than for 
the purposes of the employer’s trade or business and otlKU'wise than for 
the purposes of any game or rocieation wluTe tlui ptusoti is engaged or 
paid through a club ; a golf eadflie, casual, but jiaid through tfie- club, 
is employed by the club and insurable {Re U nentjduymeni Insurance Ad, 
1920, Re Newton-King (de Webber), [192.‘1] 1 K. B, 210) ; men on relief 
works, though casual, are not e\em])t {lie East and- WeM Flegg Urban 
District Council, [1924] VV. N. 104) ; (j) siibsidiaTy emjiloymeiits spetulied 
by the Minister ; (k) crews of fisliing vesstds paid a share in the profits 
or gross earnings ; (1) in service of husband or wife ; (m) where no money 
payments made and the person is tlu^ child of, or maintained by, -emjiloyer. 

Right to Benefit. — Until 30tb June, 1926, a contributor who satisti(\s 
the statutory conditions and is not disqualifietl (see infra) is (‘ntitJ(‘d, 
subject to tJie Acts, 1920 — 1924, and to (No. 2) Act, 1924, Sebed. 1., Pt. 1., 
to receive benefit in accordauee with the provisions contained in ibid., s. J. 
Unless the number of contributions paid in rcsjioct of an ajiplicant since 
the beginning of the insurance y(iar next before the beginning of the 
benoht year in which the a])plication for benefit is made is less than twenty, 
he is entitled to one week’s benefit for every six contributions paid and for 
])criods not exceeding in the aggregate twenty-six weeks in a benefit 
year (s. 1 (2) ) ; but special provision is made for those who arc disentitled 
because the contributions are less than twenty, or because they have already 
had twenty-six weeks’ benefit (stje ss. 1 (3), 17 (3) ). 

Benefit is payable in respect of each week after the first three days of 
a continuous period of employment, but not in respect of any period of 
less than one day. 

A period of unemployment is not deemed to commence until tlio date of 
application for benefit in the prescribed manner ; but regulations may be 
made allowing an earlier date to be substituted wliere good cause is shown 
for the delay in apiilication {ibid., Sched. L, Pt. I. (1), (2), (5) ). 

Rates of Benefit — Tho weekly rates are now ISa'. for, men, 155. for 
women, 75. 6(^. and 65. for boys and girls under 18 ( (No. 2) Act, 1924, 
s. 2 (1), Schod. L, Pt. II.). 

Benefit Year. — See ibid., s. 1 (5). 

Insurance Year. — For definition, see Act, 1920, s. 47 (1 ) (e), as amended 
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by (No. 2) Act, 1924, Sched. III. The commencement of the year is 
prescribed by the Minister (s. 15). 

Gr^'iits in respect of D<*pendflnts — -Where a person entitled to 
benefit ( 1 ) is a married man with a wife living with or maintained maiidy 
by him, or (2) if a widower or unmarried man has any female residing with 
him for the care of his children and maintains her, or has or had any female 
person Jiving with him as his wife, or (3) where the person is a married 
woman with a husband dependent on her owing to physical or mental 
infirmit}^ or (4) an unmarried person has living with him and is wholly or 
mainly maintaining his widowed mother, or (5) a widow or unmarried 
woman who has residing with her any female person for the purpose of 
having the care of her dej)endent children and is maintaining that person, 
the weekly rate of benefit is increased by 5^., and in respect of dependent 
children 25. per child. Those additions are not payable in respect of a 
wife or female who is in receipt of benefit or in regular wage-earning 
employment, or engaged in any occupation carried on for profit. The 
Minister’s decision Is final (Unemployment Insurance Act, 1922, s. 1, 
as extended by (No. 2) Act, 1924, s. 2 (2) ). “ Child ” includes stop-child, 

adopted child, and illegitimate child, and is a dependant if mainly main- 
tained by the person and under 14, or when under full-time instruction at a 
day school under 16 years (Act, 1922, s. 16 (1) ). 

Bates of Contributions. — See Act, 1920, ss. 5, 6, Sched. III. During 
the deficiency period {supra) the weekly rates are as follows : — from the 
emploj^cd person i)d. (man) and 7f/. (w'oman), employer lOd. and 8d. ; for a 
person under 18 the corresponding rates are (boy) and 4d. (girl), and 
employer 5d. and 4d. (Act. 1922, s. 2, Sched. I., Part 1.). For contributions 
by Parliament, see Sched. 1., Part II. The above rates continue in force 
after the end of the deficiency period (1st July, 1921, to date when the 
unemployment fund is certified by the Treasury as solvent ( (No. 2) Act, 
1921, 8. 16) ) until a date prescribed by the Minister ; afterwards reduced 
rates arc to be fixed from time to time, but in any case they must not 
exceed those in Act, 1923, Sched. I. {ibid,, s. 4 (2) ). For the amount of 
State contributions, see (No. 2) Act, 1924, s. 5. 

Conditi'ms f »r Feceipt of Ben«*fit. — As to statutory conditions to 
bo satisfied by an apx)licant, see Act, 1920, s. 7 (1), amended by (No. 2) Act, 
1921, s. 10 ir d (No. 2) Act, 1924, ss. 3, 17 (4) ; Act, 1920, s. 7 (2) ; Act, 1923, 
8. 5, which defines the new meaning of “ continuously employed.” As to 
payment without proof, -e** (No. 2) Act, 1921, a. 13. For disqualificatioius, 
se{< Act, 1920, s. 8, amended as to disqualification during a stoppage of work 
due to a trade dispute and also as to divsqualification while a contributor 
is an inmate of a public institution by (No. 2) Act, 1924, s. 4 ; benefits arc 
inalienable ( \vt, 1W2(), s. 9). 

Special Schemes. — The Minister has power to approve or make a 
“ special scheme ” for insurance against unemployment in any industry ; 
may vary any such scheme so that the benefits provided are not less 
favourable than tJiose provided under the Acts, see Act, 1920, s. 18, as 
amended by (No. 2) Act, 1924, s. 8 ; though by ibid., s. 8 (1), the powau’ 
to make a scheme is suspended until one year after the expiration of the 
deficiency period. For the scheme for the insurance industry, see Stat. 
R. & 0., 1921, No. 1281 ; 1924, No. 275 ; for the banking industry, 1924. 
No. 817. See also Ex parte, Incorporated Insurance Industry U nemployrne^d 
Insurance Board (1922), 38 T. L. R. 258 (a deputy premium collector is an 
employed person engaged in the insui*anco industry and therefore within 
the special scheme). 

Repayment of Contributions. — For provisions now regulating the 
repayment of contributions paid by insured contributor, see (No. 2) Act, 
1924, 8. 9. 

The Crown and Forces, — The Acts apply to persons employed by the 
Crown with the exception of permanent civil servants and others, see 
s. 40 (1). A man while undergoing training in the reserves of the Navy, 
Army, or Air Force, or in the Territorial Force or Auxiliary Air Force, and 
in receipt of service pay, is deemed to be an employed person (Act, 1920, 
8. 40 (2) ; (No. 2) Act, 1924, s. 10 (1) ). This has been extended to those 
who are called out for service or enlist during an emergency (see No. 2) 
Act, 1924, s. 10 (2) ). 

Seamen, marines, soldiers, and airmen are credited on discharge with a 
fixed number of contributions paid out of service moneys provided by 
Parliament so that they can be treated as insured contributors, see Act, 
1920, s. 41 ; Act, 1921, s. 7 ; (No. 2) Act, 1924, s. 10. 

Miscellaneous. — For determination of questions, claims etc., see Act, 
1920, SB. 10—11 ; R, {Bowman) v. Healy (1923), 67 I. L. T. 21 (umpire’s 
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decision final ; certiorari does not lie) ; for appointment of an umpire, 
deputy umpires, and other officers, and provision of expenses, s. 12 (amended 
as to expenses by Act, 1922, s. 8 ; (No. 2) Act, 1924, s. 6) ; for courts of 
referees, s. 13 ; for regulations, see Stat. R. & O., 1920, No. 2116 ; 1921, 
Nos. 694, 2011 ; for financial provisions, ss. 14 (amended by (No. 2) Act, 
1924, s. 14), 15, 16 ; for arrangements being made with associatioi s which 
make payments to their members while unemployed for the payme it to 
such associations of sums out of the unemployment fund equivalent to 
the amount which those members would have been entitled to receive by 
way of unemployment benefit, see s. 17, amended by Act, 1921, s. 6, 
(No. 2) Act, 1921, s. 12; Act, 1922, s. 9; and (No. 2) Act, 1924, s. 7. 
.For other miscellaneous provisions, see Act, 1920, ss. 26, 28 — 32, s. 33 
(extended by Act, 1923, s. 8), ss. 31, 35 (extended by (No. 2) Act, 1924, 
ss. 12, 13 (regulations wnicn may be made) ), ss. 36—^0, 42. 

Outdoor Relief. — The Act, 1920, s. 27, is now displaced. As to 
payment to an authority for excess relief granted to a person whose claim 
to benefit is subsequently allowed, see Act, 1922, s. 14 (1) ; in considering 
claims for relief the authority must take into account the amount of benefit 
(s. 14 (2) ). 

Treasury Advances. — See (No. 1) Act, 1921, s. 5, amended by (No. 2) 
Act, 1921, s. 4; during the deficiency period the limit of outstanding 
advances is £30,000,000 (Act, 1922, s. 7). 

Inspectors. 

NoTTi(//). — For powers of inspf'ctors under Unemployment Insurnpre 
Act, 1920, see s. 29; and see It. (O'Comior) v. Kerry County JuaticeHf 
[1918] 2 L R. 452. 

Penalties and Civil Proceedings. 

For offences and proceedings for thii recovery of contributions, see now 
Act, 1920, s, 22; also FLshtvick \>. Gyani, I'jit. I7^9, ii t • \ nt), fos', A 
sum improperly received by way of lioiicfit may be recovered (without 
prejudice to other remedies) by deduction from future benefit unless the 
person showct that he received the sum in good faith and without know- 
ledge that ho was not entitled thereto (Act, 1923, s. 9). 

For the power to institute and conduct proceedings, sec Act, 1920, s. 23, 
but the time limit for taking proceedings for the summary recovery as civil 
debts of sums duo to the unemploymenl fund is extended by (No. 2) Act, 
1924, s. 11 ; the right may be exercis(‘d not only by the inspector who 
instituted the proceedings, but by any duly authorised inspector {R. v. 
Northurnherland Justices, Ex parte Spicer (1923), 92 L. J. (K. B.) 621); 
unemployment benefit lost by any person through failure of cmployi'r to 
pay contributions may be recovered summarily from the employer as a 
civil debt (Act, 1920, s. 24). 

The wife or husband of a person charged with an offence under Act, 1020, 
and amending Acts may be called as a witness either for the prosecution 
or d(ifence, and without the consent of the person charged (Unemployment 
Insurance Act, 1922, s. 11). 

National Health Insurance. 

The law as stated in the text of this title was extensively altered by the 
National Health Insurance Acts of 1915 — 1022, especially that of the year 
1918, and by other Acts. Most of these enactments have been repealed, 
.and the law has been consolidated by the National Health Insurance Act, 
1924, which came into operation on 1st January, 1925 (s. 134), and which 
in general is alone referred to in the following notes. The powers and 
duties of the Insurance Commissioners were transferred to the Minister of 
Health by the Ministry of Health Act, 1919, and therefore references to 
the Commissioners in the original paragraphs of this title should be read 
as references to the Minister of Health. 

Note (n). — N. H, L Act, 1924, s. 1. 

Persons in Compulsoiy Health Insurance Included. 

Notes (s), (O.—Seo now N. H. 1. Act, 1924, s. 1 ( 1 ) (2), Sched. L, Pt. I. (a). 
See also Westport Port and Harbour Commissioners v. Irish Itisuranxt 
Commissioners, [1915] 2 I. R. 283 (harbour commissioners not liable to 
pay contributions in respect of pilots licensed by them) ; Fletcher Moore v. 
Irish Insurance Commissioners, [1916] 2 I. R. 70, n. (manager of National 
School, leased to the Commissioners of National Education, liable for 
contributions in respect of assistant teacher engaged by him) ; Irish 
Insurance Commissioners v. Craig, [1916] 2 I. R. 59 (crier of recorder’s 
court or county court not an employed contributor) ; Hill v, Beckett, [1915] 
1 K. B. 678. 

Notes (u) — (c). — N. H. I. Act, 1924, Sched. L, Part I. (b), (o), (e), (d). 
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1611. Exemptions from Compulsory Health Insurance. 

Notes ( 7) — ( 7 ). — See i/m/., SchecL I., Part II., and N. H. I. (Exempt 
Persons) Regulations, 1924 (Stat. R. & 0., 1924, No. 1501). 

Note (/). — Substitute £250 for £160 {ihid.j Part II. (k) ). 

Note (o). — S ee also Stat. R. & 0., 1924, No. 912. 

Note ( p).^Ibid., s. 101 (1) and Stat. R. & 0., 1920, No. 1932. 

Note [t/j. - See, further. Scottish J//sttranre( 'omimsHinners v. M' J^fitighton^ 
[1914] S. 0. 826 (^lutre fishortnee rffid net slinre fishermen reniunenited 
by shares in tht^ profits and obliged, by custom, to share in los.ses not 
employed persons, but trawl sharti fishermen paid wages or shares, even 
wlieii the voyagt^ resulted in a loss, held within the Act). 


1612. 

1613. 

1614. 

1615. 

1616. 

1617. 


1618. 

1619. 


1620. 


Removal of Exemptions. 

Note (r).— N. H. J. Act, 1924, s. 1 (2). 

Certificate of Exemption. 

Text and Note (s). — Or ha#! not boon omjdoved for the proscribed 
number of wetdvs dnrin^ any prescribed period (a. 2 (1) ). As to claims to 
be ('xcrapt persons (s. 2 ( 3 ) ), .see .s. 2 ( 2 ) ; also N. H. I. (Kxempt Persons) 

] leg idat ions, 1924, nupra. 

Persons over Seventy. 

Note^( 0 . — Fnrther, contril>utions o<^a.se to be payable on a contributor 
reaching tlii.s age (N. II. I. Act, 19.'4, s. 7 (3) ). 

Conditions to be Fulfilled. 

Text and Notes («)• (*»). — See, instead, N. H. I. Act, 1924, s. 1 (3). 

Contributions. 

Note (a ). — The rates are lOd. (men), Od. (women) ; employer contributes 
ad. (men), 4d. (women) (ibid., s. 5 (1), Sehed. 11., Part 1.). 

Special Cases. 

I'ext and Notes (b) — (d ). — The ago is 18 and the amount 4.s. a working 
day ; when^ the rate does not exee<^d 3.v. a working <iay, the employer ]>.a\s 
10^. (m<;n) and \)d: (women) ; where it exeetsls 3.'.'. but not 46*., tlie 
employer pays fW,, riieri ])ay Ad., women 3//. ]K‘P week (ibid.). 

Note (k).— Tiio limits arc as above (ibid., ScIksI. 11., Part 111.). As to 
•seasozial trades, see Par. 1784, po.d. 

When Contributions Cease. 

Note (f).—IUd,, s. 7 (3). 

Rules as to Payment. 

Note (rj). — N. 11. 1. Act, 1924, s. 7 ( 2 ). 

(1) Weekly Contributions. 

Ibid., s. 9 (i). For meaning of “week,’" see .s. 9 (10), s. 132 (1). 

(2) Recovery from Employee. 

Ibid., s. 9 (2) (3). 

(3) Where Several Employers. 

Note [i), — Ihid.^ s. 9 (5). 

(4) Principal and Immediate Employer. 

Note (/j). — Ibid., s. 9 (0). 

(5) Where Employer Bears Both Contributions. 

Ibid., s. 9 (4). 

(6) No Contracting Out. 

Ibid., s. 9 (7). 

(7) Deductions Allocated to Contributions. 

Ibid., s. 9 ( 8 ). 

(8) Outworkers. 

Ibid., 3. 9 (0). 

Temporary Unemployment. 

Text and Note (o). — See, instead. N. H. I. Act, 1924, s. 7 (4). For 
the position of persons who cease to be employed and the social provisions 
regarding those who entered “ war occupations, see s. 3 (1). (3). 

See also N. 11. I. (War Occupations) Reg^ations, 1J18 (Stat. R. & O., 
1918. No. 826) ; N. H. I. Act. 1921 (11 & 12 Geo. 6, c. 66), continued to 
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31st December, 1925, by Expiring Laws Continuance Act, 1924, 8cbod., 
Part I. ; N. H. I. (Calculation of Contributions) Regulations (Stat. R. & O., 
1922, No. 282). 

Whore a person who has ceased to be an insured person subset piently 
becomes employed within the meaning of the Act he is treated as if he had 
not previously been an insured person (N. H. I. Act, 1924, s. 3 (4) ). 

Contribution in Case of Exempted Persons. 

Note (r). — Contributions are, in the case of a. inasltT or st^ainan serving 
on a foreign-going ship, at tho rate which would have bi'en })ayable by tlie 
employer if the employed person had not been an exempt poison ; in 
other cases 5(/. per week. Such contributions are c.arried to a picsoribesd 
account and dealt with in a prescribed manner {s. 6). 

Voluntary Rate. 

Text and Notes (. 9 ), (c). — See, instead, N. H. I. Act, 1024, s. 5 (2), by 
which contributions are at the employed rate, with a nHiuetion of 2ti, 
where the contributor is resident in Great Britain and not entitled to receive 
medical benefit. 

Note (d). — Ihid.t s. 7 (3). 

Text and Notes. — Repealed 1918. A voluntary contributor being a 
member of an approved society coritinues as snob for t welve months aftm* 
the last week in which ho contributed, see N. H. L Act, 1024, s. .3 (2), (.3). 

Priority in Bankruptcy. 

Note (o ). — See ibid., s. 106, as to companies, and Bankruptcy Act, 1014 
s. 33 (1) (e), as to bankrupts. 

Regulations. 

Note (a). — See X. IT. I. Act, 1921, s. 8. See, further, Ki)uirar v. Brander, 
[1014] S. C. (J.) 141 (on a summon.s charging an employer with failnn* to 
pay contributions, held that the statement of t-lu^ servant that the employee* 
had not stamped an insurance card was insufficient evidtuice, on the ground 
that it was not proved that tho employer had not stam]>('d an em(Tg(MK-y 
card ; but, semhle^ per Lord Salvesen, tliat the evidence of on(^ si'rvant 
that the employer did not stamp any insurance card 011 his hchulf might he 
coi roboratiou ol a ehurge inatle with r«Jererice to another nerxaot) ; //. v. 
Mead, Ex parte National I/ealtli lumrunre (Umimi-Hvmers (1016), 85 
L. J. (k. B.) 1065 (refusal by magistrate to isNue suminons against 
employer unless summonses were asked for against the servants, who 
had faih^l to obtain canls, held wroui:). 

vSee also N. H. I. ((collection of Contributions) Regulations, 1024 (Stat. 
R. & 0., 1924, X^o. 1500) ; GUidfiione v. Barton, [1020] 1 K. B. 60S (duty 
to stamp card before jiaying -wages) ; X". H. 1. (^jtamps) Kogulatiuus, 
1024 (Stat. R. & O., 1024, No. 1641). 

Labour Exchanges. 

Note (c). — Now Unemployment Insurance A(^t, 1020, s. 31. 

Benefits Payable- 

Notes (/;, (I), — N. H. I. Act, 1024, s. 10 (1); hut sanatorium benefit' 
ceased in 1921. 

Attendance and Medicine. 

Note (o). — Ibid., s. 10 (2). 

Text and Notes (/;), {q). — A voluntary contributor whose total income 
exceeds £250 a year is not entitled to medical benefit (s. 12 (3) ). An 
employed or voluntary contributor who by the Act remains an insured 
person after ceasing to be employ ( h 1 or j)ay contributioiLS is entitled to 
tho benefit until 30th Juno or 31st December, whichever first occurs, next, 
after the expiration of six months from tho date when he ceases to b(; an 
insured person (s. 12 (4) ). 

Note (a). — Ibid,, s. 12 (2). 

Periodical Payments. * 

Notes (6), (e).—ibid., s. 10 (1) (b), (.3). 

Note (d).—1bid., s. 13 (3) (a) ; a. 132 (1). 

Note (e). — Ibid,, s. 13 (8). 

Recurring or Subsequent Disease or Disablement- 

Notes ( / ), (^). — Ibid,, s. 13 (5), (6). 

Married Women and Widows. 

Notes (»), (fc).— See ibid., as. 13 (7), 14 (4). 
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1631. Bate. 

Note (Z). — The rates are 15s. and 12s., but until 104 weeks have elapsed 
since entry into insurance and 104 weekly contributions have been paid the 
rates are 9s. and Is. M. (s. 13 (2) ). The commencement of benefit depends 
on the date of notification of the sickness or disablement, see the provisions 
of s. 13 (4). 

Text and Notes (m), (o). — Abolished 1918. 

1632. Reduced Benefit. 

Text and Notes (p) — (e ). — Repealed 1918. 

1633. When Payable. 

Notes (s/). (h).—lbid., ss. 10 (1) (c), i:i (3) (d), 13 (8). 

1634. Rates of Benefit. 

Note fZ;). — Sinc^c 1920, Is . 6f/. (s. 13 (2) ). As to notice of claim and 
commencement of benefit, sec s. 13 (4). 

Text and Notes (Z) — (n ). — Repealed 1918. 

1635. When Payable. 

Note (q). — Ibul., s. 10 (1) (d). The amount is 40«s. (s. 14 (1) ). The 
conditions are (a) at least forty-two weeks since entry, and (b) in case of 
entry on or after 7th February, 1918, forty-two contributions have been 
j)aid, or if entry before that date twenty-six, or in case of a voluntary 
contributor, fifty-two (s. 14 (3) ). The benefit is payable to the wife of 
an insured poison, althoii^rfi the husband and wife were not cohnbitin^ 
and the child is not the child of the husband {Scott v. North nmherlami 
t'riendhj oml Approced Society, [1920] 1 K. 13. 174). 

1636. Where Woman Contributor. 

Note ( w ). — V. II, T. A't, 1924, s. 14 (5). As to “second maternity 
benefit,” see s. 14 (4), and Par. 1630, note (k), ante. 

1637. Affiliation Proceedings. 

Note (?/). — Ibid., s. 105 (2). 

1638. Extent of Benefit. 

Text and Notes. — This l)one(it was diseontinuod in 192J (N. H. I. Act. 
1920, 8. 4, and Stat. K. & O., 1920, No.s. 1302, 2413). 

1639.. Benefits Included. 

Text and Notes. — Delete No. 12. Alter 13 and 14 to 12 and 13. Add 
(14) — sucli other additional benefits, lieing of the same character as any 
of those hert'inbef ore mentioned, as may be prescribed (N. H. I. Act, 1924, 
s, 10 (1) (e), Sched. 111.). 

Note ( I }. — During tlu^ receipt of the grant, iS. B. or D. B. may be excluded, 
see s. 13 (9). 

1610. Residence Abroad. 

Text and Note (ii). — See, instead, ibid., s. 10 ; also N. H. I. (Isle of Man 
Reciprocal Arrangements) Regulations, 1924. As to mutual arrangements 
with the Irish Free State, see s. 20, and Stat. R. & O., 1924, No. 208. 

1641. Arrears. 

Note (r).— N. IT. T. Acf., 1921, s. 1.5 (3). 

Note (s ). — See the extended provisions of s. 15 (1), (2). See also N. H. 1. 
(Arrears) Regulations (c5tut. R. ct O., 1924, No. 1 j4j). 

1642. Members of Approved Societies. 

Text and Note (c). — Repealed 1918. 

1643. Inmates of Institutions. 

Note (d). — X. 11. I. .Ac^ 192 1, s. 17 (1); but the provision regarding 
sanatorium ber^fit is no longer applicable. 

Application of Money Withheld* 

Note {e).—Ibid., s. 17 (2). (3). 

Note (f ).—Ibid., a. 132 (1). 

Notes (i) — {n ). — For the changed provisiona, we •. 17 (2), (3), (4). 

Note (a).— Ibid., s. 17 (2) (i.). 

1644. Indoor Relief. 

Note (c). — Ibid., ». 17 (2) (ii.). 
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KUMBBBS. 

1645. Outdoor Relief* 

Note (d), — Substitute Is. 6<Z. for 5s. (s. 105 (1) ). 

1646. Compensation for Injury. 

Note ( / ). — “ Or as amended by any subsequent onaclment or any 
scheme certified thereunder.” 

Note (Z).— N. H. I. Act, 1924, s. 16 (1) (a). 

Further, where an insured person has recovered compensation and in 
fixing the amount of the weekly })ayment regard was had to any sueh 
payment, allowance or benefit as mentioned in W. 0. Act, 1960, Sehed. 1. 
(3) (ace Vol. XX., Par. 444, note (q), ante)^ or where, though entitled to 
receive or recover, he has not received or recovered eonipeiisation but is 
in receipt of such allowance, the weekly value of that payin(‘nt, aa detcT- 
mined by the society or committee, or in case of dispute ' by tlu*. Minister, 
must be added to the weekly sum payable by way of compensation, or be 
treated as being a w'eekly sum payable by way of compensation, as tlu^ case 
may be, and taken into accjount accordingly. 

But no account may be taken of such allowance so far as the we('!kly 
value thereof, together with the week]>^ sum, if any, or the weekly value 
of the lump sum, if any, paid or payable by w^iy of comptuisation, exceeds 
the amount ()f the weekly payment which the person would, if then^ had 
been no such allow^ancc, have been entitled to receive or recover by way of 
compensation under the Act (N. H. J. Act, 1921, s. 16 (2) ). 

Pensions etc. granted under the Injuries in War (Compensation) Act, 
1914, or Injuries in War (Comi)ensation) Act, 1914 (Session 2), or Injuries 
in War (Compensation) Act, 1915, or any similar Act w hich may h(U(‘after 
be passed and with rosp(*et to which regulations made with the consent of 
tJie Treasury provide that this subsection shall apply, are treated from 
the prescribed date as compensation under W. C. Act, 1906 (N. H. 1. 
Act, 1924, s. 16 (6) ). 

Note (w). — Ihid.^ ss. 16 (1) (b), 90 (1) ; but appeals are to the Minister. 

Note (o). — As amend(^d. 

Note (/>). — The time li?nit is seven days ; for particulars required, see 
8 tat. R. & O., 1915, No. 1115. S('e also Qorvdey v. iScottisfi Iron avd Steel 
C'o., fl918] 8. C. 742 (agreement of wdiich notice not rcquin*d). 

Note (d). — Ihid.. s. 16 (1) (c). But a society has now j>owTr to object 
to a lump sum agrccinent and ap])ear bc4^ore th(^ registrar, see W. C. A(‘t, 
1923, s. 12 (4), and Vol. XX., Pars. 523, 524, notes, ante. 


Proceeding’s by Society or Committee. 

Note (</). — N. H. I. Act, 1924, s. 16 (3). See also RuMon v. S1:ey (Geonje) 
Co., Ltd. (19141, Times. 18th June. ciU‘d in oritrinal volume, I'eported 
j 1914] 3 K. B. 706, C. A. ; see also Alien v. Fra}icis. [1914] 3 K. B. 1065, 
C. A. (retainer signed by workman authorising solicitor of a])j)roved society 
to take proceedings for him, held priina facie evidence that th(' workman 
was acting in his owm interest) ; Barnhan} v. Hardy (1915), 84 L. J. (k. b.) 
714, C. A. (proceedings taken by aj)])rove.d society, tlu^ workman not having 
refused, but unable through lack of means, to take proceedings, although 
anxious to do so, held that the workman had 7 iot> unreasonablv refused or 
neglected to take proceedings, and that the a])plication must 1 e dismissed) ; 
Bohbey V. CrosbieiW. M.) d- Co., Dd. (1915), 84 L. J. (K. u.) 856, C. A. (held 
that a workman may be helped by his trade union or approved society, but 
that a trade union may not take proceedings in his name) ; reversed (1915). 
85 L. J. (K H.) 239, 11. L., wii i»out atlei ting this p«»tMt. The National 
Insurunce Act, 1911 (1 & 2 Goo. 5, c. 55), s. 11 (2), dues not deprive the 
approved sotioty of any right it may have of assisting an injured work- 
man to recover compensation, and if a workniMn, having been informed 
by the society that he is entitled to compensati()n and advised to take ]>io- 
ceedings, wishes to do so, and the society obtain for their own solicitor 
the necessary authority to act and agree to indemnify the applicant and 
find the money for the court fees and counsel’s fees, the proco‘*dings are 
still taken by the workman, and, although the society may bo exposed to 
an action ba.sed on maintenance, the fact that the applicant has been 
“maintained” is no defence to proceeilings under the Workmen’s Com- 
pensation Act, 1906 (6 Edw. 7, c. 58) {Skrlton v. Bavier, [1916] 1 K. B. 
321. C. A.). 


Advances. 

Note (h). — ^N. H. I. Act, 1924, s. 16 (4). Wliere in pursuance of this 
sub-section a society or committee has made or intends to make advances, 
they may give notice thereof in the proscribed form to the person liable 
to pay the compensation or damages. If such notice is given, the person 
so liable must, notwithstanding anything in W. C. Act, 1906, on demand 
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1646 

(CoUtiL). 


1647. 

1648. 

1649. 

1650. 

1661. 

1662. 

1663. 


1664. 


and on being furnished with the prescribed proof of the amount of the 
advances made, repay to the society or committee, up to the amount 
which he is liable to pay as compensation or damages, loss such part, if any, 
of that amount as he has already duly paid at the time of receiving the 
notice, the amount advanced. Their receipt, up to the amount of the 
repayment, is a full and valid discharge to him in respect of the compensa- 
tion or damages payable by him to the insured person. If he gives them 
prescribed notice that he intends to pay or that he has paid compensation 
or damages, he will be under no obligation to make repayment of advances 
made after the date of his payment, or after the time at which notice is 
receiv(Kl by them, whichever is the later (s. 16 (5) ). 

Schemes for Additional Benefits. 

Note (a). — Ibid., s. 18. 

Extension of Benefits. 

Note (c). — Ibid., s. 11. 

Benefits for Exempted Persons. 

Notes {e) — (#7). — Ibid., s. 12 (.5) ; but sanatorium benefit was discontinued 
in 1921. See also N. H. I. (Exempt Persons) ReguJations, 1924 (Stat. 
R. & O., 1924, No. 1501). 

Deposit Contributors’ Fund and Benefits. 

Notes (h) — {rn ). — For the provisions applicabkj to .‘Ust December, 
1925, see N. H. I. Act, 1924, s. 54. 8ee also N. H. I. (Deposit Contributors) 
Regulations, 1924 (Stal. Ji. & O., 1924, No. 1545). 

Benefits not Assignable. 

Note (n). — N. H. I. Act, 1924, s. 21. For provisions as to disposal of 
sums forming jiart of estate of deceased persons, see s. 28. 

Exemptions from Stamp Duty. 

Note (o). — Ibid., s. 100. 

Insurance Commissioners. 

Text and Notes. — The powers of the (-ommissionors were transferred to 
the Minister of Health by th<^ Ministry of Health Act, 1919 ; hence refer- 
ences to the Commissioners in the paragi-aphs throughout this title should 
be read as references to the Minister. For the powers of ins]iec;tors, see 
N. H. 1. Aet, 1924, s. 92 ; |>ow£u* to make regulations, s. 93 and Sched. V. ; 
rules as to making s])cciaJ orders and hearing objections, s. 94 ; power to 
revoke or vary orders, s. 95. 

Joint Committee. 

Text and Notes ( tv ) — (; v ). — The Joint Committee consists of the Minister 
(chairman), the Secretary for Scotland and the Minister of Labour for 
Northern IriJand, togeth^jr with a person appointed by the MinisttT having 
special experience of N. H. 1. in Wales (s. 88 (1) ). The Committee is a 
body corporate with an official seal (see s. 88 <^2) ) ; it may make financial 
adj ListiiK^nts between these countries and exercise pow’crs of co-ordination 
(s. 88 (4) ) ; see also Par. 1726, note (/ ), po.'il ; it must make regulations 
for the a])pointment of deputies to act for the memhers (s. 88 (3) ). 
Se(‘ mIko N. H. I. (Joint Committee) Regulations, 1918 — 1920. 

Note (h ), — See N. 11. 1. Act., 1924, s. 88 (6). 


1665. Advisory Committee. 

Text and Note (c). — Repealed ; but for the pow'er to establish consulta- 
tive councils, see Ministry of Health Act, 1919, s. 4. See also Stat. R. & 0., 
1919, No. 1281 ; 1923, No. 768. 

1656. Constitution. Expenses. 

Note (rf).— X. H. I. Act, 1924, ss. 48 (1), (2), 132 (1), 110. 

Note (e). — In linos 3 and 4 of text, substitutes 40 and 20 for 80 and 40. 

Note (g), — Ibid.., s. 48 (3) (i). See also N. H. I. (Insurance Committees) 
Regulations, 1924 (Suit. R. & <)., 1924, No. 1546). 

Noauss (a), (d), (e), p. 934. — The medical representatives are now elected 
by the local medical committee [Ibid., s. 48 (3), (4), (7)). As to the 
fuim .tion and Tuirpuse of a rentral index coininir,ti*e, .sne regs., supra. 

Note ( / ). — Ibid., s. 87 ; but also up to £20 if the Minister approves. 

Notes (g), (h), (i), — Ibid., ss. 48 (5) (a), (6), 50 (2). For other regulations 
which the Minister may make, see s. 48 (5) (b), (e), and upra. 

Note (k). — Ibid., s. 84 (1), but only if the Minister considers the special 
eircumstancea of the county or county borough so require. 

Notes (1), (n), — Ibid., ss. 84 (2), 87. 
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1668. 

1669. 
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VOL. XXVUL-^Wofix AKD Labotts. 1657*^1673 
Powers of Insurance Committees. 

Notes ( 5 ), (&), (c). — Ibid,, s. 50 (1^, (4), (3). In cas© of default by an 
insurance committee in the performance of their duties the Minister may 
declare that the members have vacated office (see s. 49). 

Areas Affected. 

Text and Note (e). — Delete. 

Note (/). — N. H. I. Act, 1924, s. 48 (5) (c), (d). 

Medical Practitioners. 

Notes (g), (k). — Ibid., s. 51, and see N. H. 1. (Medical Benefit) Consoli- 
dated Regulations, 1924. 

Panel Practitioners. Drugs. 

Notes (i), (k). — See ibid., and ss. 52, 53 ; N. H. I. (Panel Committee) 
Regulations (Stat. R. & 0., 1919, No. 868 ; 1921, No. 593). 

Duties. 

Note (a).— N. H. I. Act, 1924, s. 13 (1). 

Conditions of Approval. Withdrawal of Approval. 

Note (c). — But, subject to .such conditions as he may prescribe, the 
Minister may recognise a branch though not separately registered (s. 132 (1 )). 
Note {e).^^lbid., s. 29 (1). 

Note (/). — Its constitution must also provide for the election and 
removal of the committee of management or governing body by the 
delegates or memlxTs (s. 29 (2) ). 

Notes (g), (//-). — Ibid., s. 29 (1), (3). 

Note (/). — For “ ¥.K.” read “ national area ” (s. .30 (1) ), Le.. England, 
Scotland, N. Ireland, or Wales (s. 132 (1) ). As to reliiujuishmcnt of 
a 2 Dy)roval, see s. 29 (2). 

Note.s (I), (a). — Ibid., s. 38 (1 ), (2). In the case of a branch, the Minister 
may cease 1o recognise it (s. 38 (3) ). 

See also N. 11. I. (Aj> 2 )roved Societies) Regulations, mfro. 

Security. 

Note (&).— N. H. I. Ao(, 1924, s. 35. 

Regulations. 

Note (c). — Ibid., s. 34 (2). Sec, further, N. H. I. (Approved Societies) 
Regulations (Stat. R. & O., 1924, No. 1516). 

Rules. 

Notes (d). (c). — N. H. I. Act, 1924, s. 34 (1), (3). 

Approval of tlie rules by the ComirdssioiieiR followed by registration 
cures aT»y antec(‘dent irrogirlanty in the jirocedure or at the mooting by 
or at which such rules were adopted (lit' Qumn and Nntumal (■atholic 
Beni fit and Thrft Sorietfs Arbitration, [1921J 2 Ch. 318). 

Infant Members. 

Note ( / ). — N. H. I. Act, 1924, s. 47. 

Dissolution. 

Note (g). — Ibid., s. 37 (1), (2), and Par. 1739, jjosf. 

Note {h ). — As regards branches, secession, expulsion, establishment 
and dissolution are governed by regulations issued under s. 40. 

Inspection of Affaira 

Note (i). — Power is given to make regulations applying ss. 35, 55 and 
other provisions of this Act in order to provide against maladministration 
(N. H. 1. Act, 1924. s. 36). 

Note (j). — Ibid., s. 92 (5). 

Superannuation Fund. 

Note (1). — Ibid., s. 31. 

{See original volume.) 

Registration as Friendly Society. 

Note (q). — Ibid., s. 32. 

Position of Societies in Other Matters. 

Note (r). — Ibid., s. 42. 

Note (/). — Ibid., s. 33. 

Amalgamation of Societies. , 

Note («). — See the extended provisions of s. 39 ; N. H. I. (Approved 
Societies) Relations, 1924, mpru. 
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1675. 

1676. 


1677. 


1678 


1679. 


1680. 


1681. 


Ctualiflcation for. Membership. 

Note (a). — N. H. 1. Act, 1924, s. 132 (1). 

Notes (6), (c). — Ibid.^ ss. 41 (I), 30 (1), readinji; “national area or 
U.K,,” and 41 (2). As to transfer of members, see Par. 1 121^ post ; Sutton 
V. Neiv Tabernacle Society/, [1924] 1 K. B. 494 (rule authorising expulsion 
for immoral conduct not ultra vires, though the member (pregnant unmar- 
ried woman) would be dejnived of future contingent benefits ; but transfer 
rights must be unaffected). A pt'rson is deemed to have been admitted a 
member of a society on the date of his application unless within three 
•months after delivery of sia^h application he is notified of the rejection 
(see s, 41 (3) ). As to termination of membershit), see Par. 1721, note, post. 
Note (d).--N. H. T. Act, 1924, s. 43 (fi). 

Prohibition of Double Insurance. 

Note (/). — Ibid., s. 42. 

Deposit Contributors. 

Note (//)• — instead, N. H. L (A])pt‘Oved Societies) Regulations. 1924. 
Note (4). — N. H. 1. Act, 1924, s. 54 (1), Avhich applies until 31st Decem- 
ber, 1925. 

Powers of Board. 

Text aiul Note ( />). - For ihc transfer to and th(‘ ]>ow(‘rs of tin* Minister 
of Hi'alth, s(‘e Ministr^' of Ibsillli Act. 1919. 

Rules of Approved Societies. 

Note (</). — N. If. J. Act, 1924, s. 22 (I). No deduction may be made 
on aciiount of the cost of transmission of a benefit from the amount })ay- 
abl(‘, by way of sickness, disablement or maternity benefit, except- wIktc 
s])ecial arrangeincnfs in that behalf are made at the request of the iiisurt'd 
person (s. 22 (3) ). 

Note (h).— S. 12 (7). Notwithstanding any rul(‘ to the contrary, an 
insured unmarried woman wlio is pregnant cannot, on tlu'. ground that hew 
])regnancy was due to misconduct, he d(‘pri\cd of any sickness or disable- 
ment benefit to which she wmdd hut for that rule have been (mtitled 
(s. 22 (2) ). 

Note (r). — Jhid., s. 22 (4 i. 

Rules of Insurance Committee. 

Note [e). — Ibid., s. 23. 

Persons of Unsound Mind. 

Note (/). — Ibid., s. 104, wdiich also deals with the Navy, Army and Air 
Force Insurance Fund, see Par. 1763, note (k), post. See also N. H. 1. 
(Approved Societies) Regulations, 1924. 

Subscription to Hospitals . 

Note (f/). — For “ sickness benefit ” substitute “ such benefits as may be 
prescribed ” (N. H. I. Act, 1924, s. 26). 

Duty of Insurance Committees. 

XoTK (s).— K. H. I. Act, 1924, a. 12 (1). 

NoTE(j). — SeeN. II. J. (Medical .Bciit^fit) Consolidated Regulations, 1924. 
Notes {k), il). — N. H. I. Act, s. 24 (1), (5). The regulations may also 
]irovide for (a) the issiu* of medical certificates ; (b) the application to 
inquiri(5S held nndcr lli(‘ section of modified ])rovisions of the Arbitration 
Act, 1889; (c) proticdure on appeals against decisions of an insurance 
committee (s. 24 (7) ). 

Notes (m), {n). — Ibid., s. 24 (2), (5). 


168^. Panel of Medical Practitioners. 

Note {o).~ -Ibid., s. 24 (2) (a) — (d). As to the removal of medical 
practitioners from the list, see s. 24 (2) (i.), and from other lists, s. 24 (6) ; 
as to inquiries and appeals, s. 24 (7) (b), ((^), .supra. See also R. v. County 
of London Insurance ConimiUee, Ex 2 mrte Salter, cited in original volume, 
reported (1914), 1 11 L. T. 835 (coinmitte.e held to have no power to remove 
name of medical jiractitioiuir who had dfxfiined to niakei out prescriptions 
in duplicate). As to the attachment of a panel doctor’s fees, sec O' Driscoll 
V. Manchester Insurance Committee, [1915] 1 K. B. 811 ; affirmed [1915] 
3 K. B. 499, C. A., cited in title Execution, Par. 172, notes {g), (h), ante ; 
Clements v. County of Devon Insurance Committee, [1918] 1 K. B. 94, C. A. 
(settlement of disputes betwfsen insurance committee and medical prac- 
titioner) ; Bennett v. Scottish Board of Health, [1921] S. C, 772 (abusive 
language used by medical practitioner towards patient ; the insurance 
committee had jurisdiction to decide the charge) ; N. H. T. (Medical 
Benefit) Consolidated Regulations, 1924. 
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Treatment of Uninsured Persons. 

Notes (r), (.s).— N. H. 1. Act, 1924. s. 24 (2) (c) ; N. H. 1. (Medical 
Benefit) Consolidated Eegnlalions, 1924. 

Other Arrangements. Own Arrangements. 

Notes (t), (r).— N. H. J. Act, 1921. s. 24 (2) (ii.), (ill.). 

Note (a). — Ihi4.. s. 24 (3); N. H. I. (Medical Bcsiefit) Consolidated 
Kegulations, 1924. 

Approved Institutions. 

Note (b). — N. H. I. Ac(, 1924. s. 24 (4), I’ca:. 11, Kn/mt. 

Supply of Drugs. 

Note (c). -N. H. 1. Act, 1024, s. 24 (5) (a), (}>) ; for the ris^lit to roniovt* 
name of the supplier from other lists, sei^ s. 24 (0) ; X. 11. I. (Medical 
Benefit) Consolidated Regulations, 1924, Bart 11. 

As to the (^liect of n^v^oked regulations, see v. Leicester Insffrauce 

(\)mmitlee (1915), 85 L. d. (k. b.) 999 (held that defendants eould not make a 
deduetion from tla^ amount diu' to a doctor on aeeoiinl of a defieicuic'y in the 
drug fund, in the absence of a repre-soiitation by tlu‘ com- 

mittee to t he j)anel commit tec, and of a finding that any doctor had becui 
extra v^agant. in the use of drugs) ; 0" Neill v. 3/ iddlese.r Jnsuranee ( Umnnittee, 
[19161 I K. R. .‘ini (art. 49 valid ; unneec'ssarv for evc'ry step of an investi- 
gation of the jiancl eommittee tc) he attendc'd by the praetilioner, aItJiough 
he had a right- to be* heard and must he givcui an opportunity of looking into 
ina-ttc'rs bei?ig inv(‘sti gated). 

XoTE (c/). - See now R(*g. 19, sujrra. 

Notk.s (e), ('/), (/).--N. H. T. Ael, R)24. s. 24 (.5) (ii.), (iii.), (iv.). 

XoTE (m-).- Nhid.. s. 21 (5) (i.). 

Sanatorium Benefit. 

'Pext and Notes (o), (ry), (r), (u). (c/). -Sanatorium bcmelil ceased 1921, 
see Par. 1638, notes, ante. 

Notes (a‘), (/), (/e).-- S('(\ inst ('ad, A"ol. XXIll., Pars. 868, 869, nott'S. (tntc. 

Research. 

3'ext and Xorr.s. — 'The dutic'S art' suivv eanh'd oi> bv a eonimilt(‘(' 

% 

appointc'.d by tlu' Privy (Council, set' Ministry of Health Ael. 191th s. *{ 
(J) (i.), and Stat. R. Ik <).. (t)29, Xo. 574. 

Administration . 

Note (/•).— X. H. I. Aet. 1924. s. 1.3 1 1 ), 

Excessive Sickness. 

Notes ( 7). (/■). (i/),- Sci- ibid.. >. I(»7 (9j, (I). (2). (."ij. 

Liability of Person or Body Responsible. 

Notes (/;), (r).- See, instead, Ihe jirovi.sion'^ of ibid., s. 197 (3), (6). 

Powers of Local Authority. 

Note (d). — Jhid.. g. 107 (4). 

Extra Expenditure. 

Notes (/), (t/). — 7?uV/., s. 107 (7), (8). 

Certificate of Medical Practitioner. 

XoTiiis im) — (q).—Ihid.. s. 192. 

Duration of Protection. 

Notes (r), (*•). — Ibid., s. 102 (2). 

By Whom Administered. 

Note (b). — Ibid.., s. 14 (2). 

Mother Entitled to Benefit. 

Notes (c), (r/), (e ). — See ibid., s. 14 (6). (7), (4). 

Duty of Husband. 

Note { / ). — Quwre repeal. 

^ * 

Reinsurance . 

Note (g).— N. H. 1. Act, 1924, s. 2,'-.. 

By Whom Administered. 

Note (/). — Hqpealed. 
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Moneys Available. 

Note {p). — Delete “ or . . . three-fourths ” {{bid., s. 4). 

Note (r). — For the transfer of the powers of the Commissioners to the 
Minister, see Ministry of Health Act, 1919, s. 3, staff and expenses, s. C. 

National Health Insurance Fund. 

Note {s ). — ^N. H. 1. Act, 1924, s. 65 (1), but substitute “ Minister ” for 
“ Insurance Commissioners ” ; see also s. 30 (3). 

Note ik). — Ibid., s. 05 (3). 

Retention of Part of Contributions. — Out of each weekly contribu- 
tion in respect of an insured person who is a member of an approved society 
the Minister retains 2?^d. (in case of a man), (woman). This money 
is applied as follows : — (a) Ifd. (man) and l^d. (woman) towards the 
discharge of Minister’s liabilities to approved societies in respect of reserve 
values (see Par. 1713, post); (b) (man) and (woman) to the 
“ Central Fund ” (irifra) ; (c) ^:jd. (man) and v^^d. (woman) to the “ Con- 
tingencies Fund,” though, if the Central Fund becomes sufficient for its 
purpose, the amounts (b) may be decreased and (c) correspondingly 
increased (s. 67 (1) ). 

As to the apportionment among the societies of the sums retained for 
reserve values, see s. 67 (2) and Par. 1714, post. The sums carried to the 
Contingencies Fund are also apportioned so as to form the contingencies 
fund of the society and bo available for making good deficiencies, see 
s. 67 (3) and Par. 1729, post. 

Central Fund. — Under control of the Joint Committee (see Par. 1654, 
notes, ante): in each year it receives £142,000 provided by Parliament 
of U.K., and £3,000 by N. Ireland, plus other sums as directed by the Act 
and accumulations of interest ; provision is made for reduction of these 
amounts, see s. 68 (1). For the addition of nine-tenths of the unclaimed 
residue in stamps sales account, see s. 68 (2) ; as to the remainder, see 
N. H. I. (Cost of Medical Benefit) Act, 1924, ss. 2, 3. 

Medical Benefit. 

Text and Note (c). — Repealed. Out of the funds out of which benefits 
are payable under the Act tlicTo is paid in each year to insurance com- 
mittees a sum of 9*\ 6r/. on account of the cost of medical benefit, and a 
prescribed sum not exceeding 6d., in respec^t of each of the total number 
(calculated in the prescribed manner) of the persons who are entitled to 
medical bciuffit as being or having been members of an a])])roved society 
(N. H. T. Act, 1924, s. 83 (2) ); payments under this section are made in 
accordance with regulations (sec s. 83 (3) ). During the period 1st January, 
1924, to 31st December, 1926, a further sum, not (^xeoeding 2s. 2'\d. per year 
per person, is to bo paid, and the Minister, for the expenses of administra- 
tion, is to receive not more than l^d. per year per person (N. H. I. (Cost of 
Medical Benefit) Act, 1924, s. 1 (1) ). These further sums are to be (hdrayod 
out of moneys ]>rovided by Parliament, the approved societies, the Central 
Fund, and the Income Account of the N. H. 1. Fund (Investment) Account, 
see s, 1 (2). 

Sanatorium Benefit. 

Note (/). — See Par. 1638, notes, ante. 

Excess Expenditure. 

Notes {g) — {k ). — N. H. I. Act, 1924, s. 85; but delete references to 
sanatorium benefit. 

Deposit Contributors. 

Note (m). — Ibid., s. 54 (2) (c). 

Note (o). — Ibid., s. 51 (1) (c), (d); but delete “and sanatorium.” 

Payments to Insurance Committees. 

Note (a). — Ibid., s. 83 (1). 

Text and Note (6). — Repealed. 

Note (c). — N. H. I. Act, 1924, s. 84 (2 ) ; the limit is £28,000. 

Note (d). — Ibid., s. 87. 

Subscriptions by Local Authorities. 

Note (c). — Ibid., s. §3 (4). 

Accounts. 

Note (/ ). — Ibid., s. 82 (1) ; as to surcharge, see s. 82 (2) and Sched. IV., 
Part L, and N. H. I. (Appeal from Insurance Committee Audit) Regulations, 
1918 (Stat. R. & 0., 1918, Na 830). 

Expenses of Local Committees. 

Note (A).— The amount is such sum as may be determined by the 
committee with the consent of the Minister, not exceeding 2rf, in all in 
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respect of each year in respect of each insured person entitled to obtain 
medical treatment and attendance from the panel practitioner ; tra velling 
expenses of members and subsistence allowance are included in administra- 
tion expenses (see s. 86). 

Reserve' Values. 

Note (rf). — Sec ibid., s. 66 (1), (2), and N. H. 1. (Reserve and Transfer) 
Regulations, 1924. For the creation and administration of the Reserve 
Suspense Fund, sec s. 69, and these regulations, Part; IV. 

Payments in Respect of Reserve Values: Arrears. 

Text and Notes (c) — (g), — The deductions are now 2^^d. (man) and If^d. 
(woman) , see s. 67 (1) (a), and Par, 1704, notes, 

Note {h).—lbid„ s. 67 (2). 

Text and Note (m). — Repealed 1918. As to arrears, so(‘ Par. 1641 , 
ante. 


Repealed. 

Regulations. 

Note (g). — N. H. T. Act, 1924, h. 66 (3). 


Sums to be Invested. 

Notes {n), {a). — 'Ibid., s. 70 (1), (3). 

m 

Regulations 

Note (h), — After ‘‘ values read ‘‘ and for the Central Fund ” (s. 71 


Note (c). — D elete four-sovoiiths . . . women ” (s. 71 (1) (b), (c) ). 
Note {d). — Ibid., s. 71 (1) (d). See also N. H. 1. (Ajiproved Societies) 
Regulations, 1924. 

Approved Societies. 

Notes (g)—{i).—N. H. I. Act, 1924, s. 71 (2), (3), (4). 


Transfer Value. 

Note {k). — Ibid., s. 43 (2) ; but delete the last throe lines of the text ; for 
the jirovisions governing the right to transfer from om^ society to anot her, 
see s. 43 ; for transh'i* values, see N. H. 1. (Reserve and Transfer Values) 
Regulations, 1924 (>Stat. R. & O., 1924, No. 1468). The transfer valiu\s 
of persons lapsing from insurance are 4^'arried to the Kc'sijrve Suspense 
Fund (s. 46). 


Persons Going Abroad. 

Note (/). — S(;e ibid., s. 44. 

Note (??). — Ibid., s. 45 (1 ) ; and see s. 45 (2). 


Amalgamation of Societies. 

Note (o). — Ibid., s, 30 (d). 

Statutory Provisions. 

Notes {q), {r).—Ihid., s. 72 (1) (a), (d), (2). 

Note {u ). — See the extended provisions of s. 73 ; N. H. I, (Approved 
Societies) Regulations, 1924. 

Separation of Funds. 

Notes (a), (5).— N. H. 1. Act, 1924, s. 72 (3). 

Necessity for Valuation. 

Notes (c), m. 72 (1) (b), (c), 132 (1). 

Note (e). — The normal interval is now five years instead of three years 
{ibid., a. 74). 

Note ( / ). — Read as in Par. 1662, note (i), ante (s. 88 (5) ). See N. H. I. 
(Valuation) Regulations, 1919 (Stat. R. & 0., 1919, No. 1119). 

Provisions in Case of Surplus. 

Text and Note {k), — See, instead, the provisions of N. H. L Act, 1024, 
a. 75 (1) (b). 

Note (l),^Ibid., s. 75 (1) (a). 

Contents of Scheme. 

Notes (n), (o),-^Ihid., s. 75 (2), (1) (c). 

' Note (p). — Or any benefits other than those specified in Sched. Ill,, 
or towards making good any deficiency in any other society or branch 
(s. 75 (3) ) ; the distribution of additional benefits must bo confined to 
members at the date of the valuation, see s. 75 (4), (6). 


Provisions in Case of Deficiency. 

Text and Note (r). — Repealed. The contingencies fund (see Pai*. 1704, 
notes) of a society must be applied towards making good the deficiency 

1 025 
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shown on a valuation, sec s. 76, which- deals separately with societies 
with and without branches and prov'ides for the use of the balance (if any) 
of the fund ; if this fund is insufficient, the Joint Committee, if satisfied 
that the deficiency is due to an abnormal rate of sickimss, may out of the 
Central Fund (see Par. 1704, notes, ante) make good the whole or part of 
the remaining deficiency (see s. 77). Any deficiency not met by these funds 
must bo made gooH by a sebeme under s. 78, infra. 8ee also Small 
Societies Valuation Deficiencies Regulations (Stat. R. & O.. 1922, No. 798). 


Contents of Scheme. 

Note (a*). — Sco note (r), ; the scheme must ju’ovide for making? 

^ood the deficiency within five years, or such other period as the Minister 
may require, from the expiration of six months aft(*r the date of issue of 
the report to the society (N. H. 1. Act, 1024, s. 78 (1) ). 

XoTE (h). — Jhifl., s. 78 (0). 


Transferred Member. 

Text and Note (r). — See, instead, tlu* provisions of ihid., s. 70. 


Compulsory Levy. 

Kotes (r/), (e), (/).--See //nV/., s. 78 (2), (7). 

Failure to Deal with Deficiency. 

Notes s. 78 (.‘5), (4), (5). 


Society Including Men and Women. 

Note (1). — Thid, s. 81. 


Grouping of Branches. 

Notes (//O- ('0- — ‘ yeo^jjraphieal ” reatl 
(3) ; also s. .‘io (>1) ). 


fiat ional ' (sc‘e s. 80 ( I ), 


Grouping of Societies. 

Text and Note. — tSoc, instead, s. 7(3 (fij. 

Extent of Control. 

Note (r ), — //nV/., s. 7(3 (fi) (c). 

Exemptions. 

Note (c ). — I hid., s. 7(3 


Regulations . 

Nt)TE (/). — J()i(L, s. ir; (2), (li). 

Reinsurance . 


As (o branches, see Par. 1(>(>7, rode. 


Note (/). — [hid., s. 80 (2). 

Friendly Societies. 

Notk (a).— -See N. H. I. Aof, 1920 (10 & II Geo. c. 10), a. 2 (-1). 

(See aril final rolnme.) 


Provisions Applicable. 

Note (a). — Now 21st December, 1025. 

Notes (5), (r*).— N. H. J. Act, 1024, ss. 54 (1) (a), 70 (1), (2). 

Text and Note ( / ). — Now, one half of the amount is to be dealt with 
as if it were a sum payable to an insured person by way of benefit and uii- 
j)aid at the date of his death, and the balance thereof is transferred to the 
Reserve Suspense Fund (s. 54 (1) (e) ). 

Note (A). — The proportion is one-half (s. 54 (1) (f) ), which has effect 
subject to the provisions of Par. 1640, notes, ante. 


Persons Leaving Approved Societies. 

Text and Note (m). — See, instead, ibid., s. 55 (1). 

Persons Joining Approved Societies. 

Text and Note (p).~-8eo, instead, ihidl., s. 55 (2), (8). 

Married Women. 

Text and Notes. — See, instead, the provisions of ibid., s. 56, and N. H. I. 
(Prolongation of Insurance) Act, 1921, s. 2, which Act is continued to 
8l8t December, 1925, by Expiring Laws Continuance Act; 1924, Sched., 
Part I. 


1756. Special Provisions. 

Note (a ). — The Air Service is also excepted (Sched, T., Part II. (a) ) ; 
“ airman *’ must be read into these paragraphs. 

Note (5).— /5tW., s. 57 (3). 
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Amount .of Contribution. 

Note (c). — Ibid., s. 57 (1). For extension to those who enlisted during 
the late war, see N. ]. (Navy and Army) Act, 1914. See also N. H. 1. 
(Navy, Ai’iny and Air Force) Regulations (Stat. R. & 0., 1924, No. 1544). 
Notes (d), (/). — N. H. I. Act, 1024, s. 57 (4). 

Note (h ). — The contribution is ^id., see s. 57 (1). 

Notes (t), (k), — See, instead, s. 57 (1). 


Members of Approved Societies. 

Text and Notes. — A man of the fore.es (seaman, marine, soldier, airman 
(s. 57 (5) ) wdio is a member of an approved socii'ty is treat(‘d for the 
purposes of the Act as if he had been (uii ployed within th(' meaning of the 
Act and a contribution had been paid in respect of him for each week 
from the date of his entry or enlistment to the date of his discliarg(‘, subj(*ct 
to the following modifications : (l)h(us not entitled to M. Jk, S. B. or T). B. ; 
(2) maternity benefit is payable as stated in text ; (8) there is ciM'dited to 
the approved society of which he is a member a sum equal to fijr/. for cacdi 
weekly contribution paid, and an equal sum is tr(‘.‘ited as having been 
(expended on benefits, and the jjroper jn’oportion accordingI^' is out 
of public funds (s. 58). 

Notk {ii).-- -Ihid.f a. 61 (2) ; a seaman, marine or soldier who absents 
himself on desertion is deemed to have been discharg(‘d on the date of so 
absenting hims(4f and to re-enter or rc-enlist on the date on which the 
absem^e terminates (ibid.). 


Navy and Army Insurance Fund. 

Text and Notes (a) — (d ). — The provisions of s. 58 ap])ly to men of the 
forces who are not members of approved soc*i(‘ti(‘S, subject to tlu^ 
modifications of s. 59 (1) s(it out hereunder. There is credit (hI to th(^ fund 
a sum equal to 51d. for each weekly contribution })aid in r(‘S])eet of a man of 
the fore(*.s who has iiot'joiiu'd an ap})rovefl soc iety, and an i^qual sum is 
treated as having bc^en ex])cnded on benefits, and the pro])()rtion accord- 
ingly is paid out of public funds (s. 59 (1) (a) ). The wx>ekly (.;ontributions 
to be made by the Admiralty, Army Council, and Air Council must Ik^ 
such as to kee]) the fund solvent (s. 59 (l)(b)). See also N. IJ. 1. (Navy, 
Armv, and Air Forces) Regulations (Stat. R. & 0., 1924, No. 1544). 

Note (/).— N. H. I. Act, 1924, s. 59 (1) (c). 

Note (1). — Ibid., s. 59 (1) (d). 


Effect of Discharge. 

Text and Notes (-m ) — (s). — Repealed. • 

Notes (t) — (d). — N. H. I. Act, 1924, a. 59 (1) (o), (1) (i.). For continua- 
tion of M. B. to discharged man, see s. 59 (3), and N. H. 1. (Discharged 
Seamen, Soldiers and Airmen) Regulations (Stat. R. & O., 1924, No. 1542). 

Text and Notes (c), ( / ). — Dck^te. 

Notes (g), (h ). — N. H. I. Act, 1924, s. 59 (1) (iii.), (ii.)* 

Receipt of War Pensions. — When a pension has bc(ui granted in 
respect of disablement in the highest dcgi’ee, sutfered in const^quenct^ of the 
late war, to a person who w^as a man of the forces or an insured person 
at the time of leaving pensionable servi('0, the amount of any sickness or 
disablement benefit to which he may be entitled is reduced throughout 
the period in rosi)ect of v hich that pension, or a pension of greater amount 
granted in lieu thereof, is payable, by 7.^. (jd. a week ; but this reduction does 
not apply if he has been employed for certain periods (s(ies. 60 (1)). The 
society, committee, or other body by which the sickness and disablement 
benefits of any such person are administered may, pending the settlement 
of his claim for pension, pay him benefit at the unreduced rate, and where 
benefit at the unreduced rate has been paid pending the settlement, the 
amount of the difference betwexm the benefit at the unreduced rate and at 
the reduced rate for that period is treated as an advance, and is, without 
prejudice to any other method of rc(;overy, recoverable by deductions from 
or suspension of any benefits which may subsequently become payable to 
such person, or may, if the Minister of Pensions thinks fit, b(^ repaicl by him 
out of any arrears in his hands of the pension due to such person (ibid., 
s. 60 (2) ). Arrears of eontributions during a period of reduced benefit 
are disregarded, see s. 60 (3). 

Miscellaneous Provisions. 

Note (i).—Ihid., a. 61 (1) (a). 

Text and Notes {k) — (a). — See, instead, s. 67 (2). 

Note (b).—Ihid., s. 61 (1) (b), (c). 

Reserve and Territorial Forces. 

Note (c). — ^Also to the Air Force Reserve and Auxiliary Air Force, see 
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8. 61 (3). Kee also N. I. (Navy and Army) Act, 1914 (Session 2) (6 G«o. 8, 
c. 16), 8. 2 ; N. H. I. (Naval and Military Forces Service during War) 
Regulations, 1016 (Stat. R. & O., 1916, No. 409). 

Note (/). — Extend as in note (c), supra (N. H. I. Act, 1924,8. 108 (2) ). 

Investments. 

Notes (g), (A), ss. 70 (1), (2), 67 (2). 

Regulations. 

Note (k ). — Extend to Air Council (s. 104). See also N. H. I. (Navy, 
Army, and Air Force) Regulatiojis (Stat. R. & 0., 1924, No. 1544). 

Text and Note (1). — See, instead, s. 69 (2), (3), and regulations, supra. 

Application of Statutory Provisions. 

Notes (?n), (a). — Ihid.y s. 132 (2) (a), (d). 

Text and Notes. — The Minister ot Health may by order constitute an 
advisory committee to assist local authorities in making arrangements 
for the troatmont of masters, seamen, or apprentices to the sea or sea- 
fishing services suffering from tuberculosis (Public Health (Tuberculosis) 
Act, 1921 (11 & 12 Geo. 6, c. 12), s. 7 ; Tubtirculosis (Seamen’s Advisory 
Corrnnittee) < >rder. 1921 (Stnt. R. & 0., 1921, No. lo36)). 

Notes ( / ), {g), (h). — Delete proviso as to serving on a home trade ship, 
also the words “ For the purpose of calculating . . . expenses ” (N. H. 1. 
Act, 1924, s. 62 (1) ); for definitions, see s. 132 (2) ; for the disregard of 
the period when not entitled to S. B. or D. B. and any disease or disable- 
ment suffered during such period, see s. 62 (2). 

Foreign Seamen etc. 

Notes (A:), (/). — IfAd.y ss. 132 (2) (b), 62 (4); but subject to ss. 19, 20, 
see Par. 1640, notes, ante. See also N. H. I. (Mercantile Marine) (Collection 
of Contributions) Regulations (Stat. R. & O., 1924, No. 1507). 

Note (m).--N. H. 1. Act, 1924, s. 132 (2) (a). 

Text and Notes (o) — (a). — The reduction is 2d., and every four weekly 
contributions paid in any prescribed period by ortn respect of any master 
or seaman while serving in such a ship arc, for the purposes of calculating 
arrears, treated as five such contributions. Delete the words “ This 
provision . , . arrears.” For “ two-fifths ” read three-sevenths ” 
(s. 62 (3) ). As to the calculation of tlie sum to be retained by the 
Minister to provide for reserve values and other purposes of the Act, see 
8. 62 (6). 

Seamen’s National Insurance Society. 

Notes (c), (c).— Soe ihid., s. 63 (1), (2), (3), (6). 

Note ( / ). — Those contributions are now paid to the “ Seamen’s Special 
Fund ” (s. 64 (1) ) ; as to the management and accounts, see s. 64 (2), (3). 

Benefits. 

Text and Notes (g) — (fn). — Repealed. The governing body of the 
above fund prepare a scheme for provision of benefits out of the fund, 
see s. 64 (4), (5). 

Note (o). — Ibid., s. 63 (5). 

Persons Ceasing to Serve at Sea. 

Text and Note {p ). — Delete the words “ and such rules . . . time ” 
(s. 63 (4) ). 

Concurrent Membership of Approved Society. 

Text and Note (t ). — Repealed 1918. 

Aliens. 

Text. — Repealed 1918. The Act applies, subject as may be prescribed, 
to all persons who are not British subjects in the same manner as it applies 
persons who aro British subjects (N. H. L Act, 1924, s. 109). 

Persons Receiving Wages during Sickness. 

Text. — Itepealed 1918. 

Persons Employed by Crown. 

Text and Note («). — Repealed 1918. 

Note (a). — N. H. I, Act, 1924, s. 108 (1). 

Teachers Ceasing to be Subject to Insurance. 

Text and Note (h ). — Repealed 1918. For the exemption of teachers, 
see N. H. I. Act, 1924, Sched. I., Part II. (d) — (h). 

Modification of Statutory Provisions. 

Note {i).—Jbid., s. 103 (1). 
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Note (w). — The amounts are now 9J., bd,, id. (s. 103 (2) ). 

Objections to Draft Order. 

I^OTBS (o), (a), (&). — /bid., ss. 103 (4), 93 (2), 103 (3). A competent and 
impartial person has no jurisdiction to decide whether the draft order i.s 
ultra vires or not ; he has only to determine whether it is desirable (B. v. 
Hudson, [1915] 1 K. B. 838, C. A.). 

Inmates of Charitable Institutions. 

Text and Notes. — Repealed 1918. 

Special Provisions. 

Note (o). — N. H. I. Act, 1924, s. 5 (3). 

Insurance Commissioners. 

Text and Notes. — In this as in all other paragraphs throughout this 
title substitute “ Minister ” for “ Insurance Commissioners (see l\ir. 1009. 
notes, ante). In judicial matters, the powers and duties of the Minister 
are exercised by him through a special body constituted in tlie proscribed 
manner (s. 91). 

Note (p). — Se(‘. now N. H. I. (Decision of Questions) Regulations, 1921 
(Stat. R. & O., 1921, No. 149). 

Notes (q), (s). -N. H. I. Act, 1924, s. 89 (1) (ii.), (1) (b), (c). 

Notes (n), (.r).- -N. II. 1. Act, 1924, s. 89 (1) (a), (d). See also Irish 
Insurance Commissioners v. (bounty Tipperary {South Ridiny) (^lontfy 
Council (1914), 48 1. L. T. 211. 

Notes {y), (a), {h ). — The appeal now lies to a judge of the High (Vuirt 
selected by the Lord Chancu^llor (s. 89 (1) (i.), (iii.) ) ; the Minister is 
entitled to be heard on any ap])eal or ref(‘renc(‘ (s. 89 (4) ) ; for jiower to 
regulate apjieals by ruhi.s of court, see s. 89 (3) ; for power of tlu' Minist(T 
to revise any of his decisions, .s. 89(2). For ]>rocedure, scio B,. S. bbn, 
as revised in 1921. 

Approved Societies. 

Note (c). — I bid., s. 90 (1). A claim for maternity benefit by a, married 
woman against her husband’s approved society is within the sc^otion (Sro// 
V. Northumberland Frioully and Approred Society, [1920J 1 K. B. 174). 
No (piestion of the illegality of the rul(':s can ])roperly be made the subj(H*t 
of arbitration under s. 90, for it is not a matter of domestic administration, 
SCO Re Quinn and National t^afhnlir Uemdd and Thrift Societies Arhifratinn. 
[1921] 2 (Ui. 318. 

Insurance Commissioners. 

Notes (d), (c).- -N. H. 1. Act, 1924, s. 90 (2), (4). See al.'^o Par. ITS.*), 
notes, supra. 

Referees. 

Note (/ ).- -Tbid., s. 90 (3)i 

Note {g). — See now A])})cals and Disputes Regulations, P.)20 (Stat. 
R. & ()., li)20, No. 705). The arbitrator is not bound by any decision, 
whether of fact or law, of the committee' of Jiianagement (Sutton v. Nrir 
Tabernacle Society, [1924] I K, B. 494). 

Note (J).- N. H. 1. Act, 1924, s. 90 (4); see also Re Quinn and National 
('aiholic Benefit and Thrift Society's Arhilration . supra. 

False Statements. 

Note (A;). — N. H. I. Act, 1924, s. 96 (1). 

Non-payment of Contributions. 

Note (l). — Ibid., ss. 96 (2) (a), 97 (1). See also Paterson v. Scottish 
Insurance Commissioners, |1917] 8. 0. 353. In siimmary proceedings 
the Minister’s deci.sion as to whether or not a pcirson was an <*m])Joyed 
person or was the employer of an employed (iontributor is eonclusi\'('. 
unless an appeal is pending or the time for appealing has not ex])ired. 
If .such decision has not been given and is necessary, the question must 
be referred to the Minister for decision ; the court must then adjourn flic 
proceedings, as also^where the time for appealing has not oxjiireri (s(‘t‘ 
s, 97 (4), which overrides R. v. Wilberfnrce, Ex parte National Insuranre 
Commissioners, [1916] 1 K. B. 239). 

Note (m). — N. H. 1. Act, 1924, s. 97 (2). Unpaid eonlrihntions ai'c* 
recoverable only as a civil debt, and not as part of the penalty ; imprison- 
ment can therefore only be inflicted when the person refu.sing to jiay is 
shown to have the means to pay (Fishndek v. Cynni, [1925] W. X. 21). 

Deduction of Contributions. 

Text and Note (n ). — N. H. I. Act, 1924, s. 96 (2) (b) ; but as to sale, 
exchange or pawn of cards, books, or used stamps, see, instead, ss. 96 (3), 
97(1) (a). 

H.L.s. — 15, 1929 G2 
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General Breach of Statutory Provisions. 

Notes (o), (j?). — Ibid., s. 96 (2) (c) ; for the powers of an inspector, 
see s. 92 ; form of his certificate of appointment, Stat. R. & O., 1924. 
No. 1244 ; obstruction of an inspector, s. 96 (4) ; his power to prosecute, 
s. 97 (3) ; the time for institution of proceedings in general, s. 97 (1) (b). 

Repayment of Benefits. 

Note ((/). — Tbid., s. 27 (1 ) ; as to power of the society to treat irrecover- 
able sums as cxpcnditui’e on benefits, see s. 27 (2). 

Employer’s Civil Liability. 

1’ext and Note (r). — Sec^, instead, the provisions of ibid., s. 98. 

Procedure. 

Note (s). — Ibid,, s. 99. 


Delete appendix. 
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ARRANGEMENT 


T'lie 'Work is arranged in two parts for 

ease of reference. 


PROFESSIONAL INOEX. 

(LAW EIST) 

Tills forms a complete list of tlie professional data 
appearing in tlie work, arranged under tlie geo- 
graphical groups affected. 

For convenience of reference, the Continent of 
America has hcen divided into : 

CANADA AND NEWFOUNDLAND, 
SOUTH AMERICA, 

UNITED STATES OF AMERICA, 

WEST INDIES, 

and the particulars in the work will be found under 
those titles. 

The information given under each group has been 
arranged alphabetically under Country, State, 
Town, etc, 

A page reference to the second part is also 
furnished. 

PROFESSIONAL ANNOUNCEMENTS. 

(DIRECTORY) 

This Fart is devoted to giving more elaborate 
details of the information indexed above. 


Mude in Greut Hritain 



ANNOUNCEMENT. 


It is hoped The Iimpire Law List for i(j25, the scope* of whicli has 
been still further widened, will continue to niuh*!' lu'lpfiil and useful 
service in the office. 

The attention of the reader is especially directed to a new 
feature which has been added to the present issue. This is a 
section dealing with Powers of Attorney and their authentication in 
the British Empire. It is hoped this new section will prove valuable 
when practical information is required pn this somewhat obscure 
question. 

The Publishers again cordially invite the kind co-operation of the 
Profession to add further to the value of a great international under- 
taking, and any suggestions for increasing the utility of the Empire 
Law List and Directory will be most gratefully received. 

London, 

April, 1925. 
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For POWERS OF ATTORNEY & THEIR AUTHEN- 
TICATION IN THE BRITISH EMPIRE, see 
the last section of the work. 


For SPECIAL LIST OF INTERNATIONAL COM- 
MISSIONERS, see p. 389 post. 
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At)cravou. Sec Great Britain and Ireland 32 

Aberdeen. See Great Britain and Ireland 68 

Alxirfeldy. See Great Britain and Ireland 08 

Accra. See Africa — Gold Coast 12 

Accrington. See Great Britain and Ireland 32 

Addlestone. See Great Britain and Ireland 32 

Adelaide. See Australasia — South Australia 19 

Alexandria. See Africa — Egypt 12 

Alexandria. See Great Britain and Ireland 68 

Alston. See Great Britain and Ireland 32 

Altofts. See Great Britain and Ireland 32 

Araariilt). See U.S.A. -Texas 77 

Amersham. See Great Britain and Ireland 32 

Amritsar. Sec Asia — India 15 

Amsterdam. See Europe — Holland 31 

Antwerp. See Europe — Belgium ^ 30 

Arklnw. See Great Britain and Ireland 73 

Armstrong. See Canada — British Columbia 25 

Arundel. See Great Britain and Ireland 32 

Ashford. See Great Britain and Ireland 32 

Ashington. See Great Britain and Ireland 32 

Ashton-under-Lyne. See Great Britain and Ireland 32 

Asausol. See Asia — India 15 

Auckland. See Australasia — New Zealand 22 

Audli'y. See Great Britain and Ireland 32 

Avondale. See U.S. A.— Arizona 74 

Ayr. See Great Britain and Ireland 68 

Baldock. See Great Britain and Ireland 32 

Ballarat. Australasia — Victoria 20 

Ballybay. See Great Britain and Ireland 73 

Bamber Bridge. Great Britain and Ireland.... 32 

Baltimore. SVr U.S.A. — Maryland 75 

Baraboo. See U.S.A. — Wisconsin 77 

Barnsley. See Great Britain and Ireland 32 

Barnt Green. See (ireat Britain and Ireland 32 

Barrow-in-Fumess. See Great Britain and Ireland 32 

Bartow. See U.S.A.— Florida 75 

Bashaw. See Camida — Alberta 24 

Basingstoke. See Great Britain and Ireland 33 

Bassano. See (Canada —Alberta 24 

Basseterre. See West Indies and South America 
*St. Kitts. 

Batli. See Great Britain and Ireland 33 

Battleford. See Canada — Saskatchewan 29 

Beaconsfield. See Great Britain and Ireland 33 

Beaumont. U.S.A. — Texas 77 

Belfast. See Great Britain and Ireland 73 

Belford. Sre Great Britain and Ireland 33 

Belleville. See Canada — Ontario 28 

Bellingham. See U..S.A. — Washington 77 

Berlin. See liurope — Germany 31 

Bendigo. See Australasia — Victoria 20 

Berwic’k-on-Tweed. Great Britain and Ireland 33 
Beverley, Yorks. See Great Britain and Ireland... 33 

Bexhill. Great Britain and Ireland 33 

Bicester. See Great Britain and Ireland 33 

Bilston, See Great Britain and Ireland 33 

Bingley. See Great Britain and Ireland 33 

Birmingham. See Great Britain and Ireland 33 

Blackburn. See Great Britain and Ireland 34 

Blackpool. See Great Britain and Ireland 34 

Bloemfontein. See Africa — Orange Free State 13 

Bognor. See Groat Britain and Ireland 34 

Bolton, See Great Britain and Ireland 34 

Bombay. See Asia — India 16 

Bordeaux. See Europe — France 31 

Boston. See U.S.A. — Massachusetts 75 

Boulder. Stre Australasia — ^Western Australia.... 21 

Boulogtie-sur-Mer. See Europe — France 31 

Bournemouth. See Great Britain and Ireland 35 

Bradford. See Great Britain and Ireland 35 

Brandon. See Canada — Manitoba 27 

Brantford. Canada — Ontario 28 

Brecon. See Great Britain and Ireland 35 

Brentwood. See Great Britain and Ireland 35 

Bridgetown. See West Indies and South America 

-^-Barbados 78 

Bridlington. See Great Britain and Ireland 35 

Brightlingsca. See Great Britain and Ireland 35 

Brighton. See Great Britain and Ireland 35 

Brisbane. See Australasia — Queensland 19 

Bristol. See Great Britain and Ireland 36 
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Brockonhurst. See tiroat Britain and Ireland. 

Brockville. See Canada — Ontario 28 

Bromley. See Gre.it Britain and Ireland 3() 

Brooks. See Canada —Alberta 24 

Brussels. See Europe — Belgium 30 

Buckeye. See U.S.A. — Arizona 74 

Bucharest. ,SV<; Ivurope — Roiimania 32 

Buckhurst Hill. See Groat Britain and Irt* hand 36 

Buenos Aires. See Wi'st Indies and South America 
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Buffalo. See U.S.A. — New York 76 

Bnhawayo. See Africa —Rhodesia 14 

Burdwan. See Asia • -India 15 
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Burnley. Great Britain and Ireland... 36 

Biirslem. See Great Britain and Ireland 36 

Burton-on-'rrent. See Great Britain and Ireland 3(> 

Bury. See Great Britain and Ireland 37 

Bury Si. lulinnnds. See Gicat Britain and Ireland 37 

Cairo. See Africa —Egypt 12 

Calabar. See Africa — Nigeria 13 

Calais. .See Europe — bTance 31 

Calcutta. See Asia — India 16 

Calgary. .See Canada — Alberta 2 ^ 

Calverley, See Great Britain and Ireland 37 

Camborne. See Great Britain and Ireland 37 

Cambridge .See Great Britain and Irehmcl 37 

Canulen. See U..S..A. — New Jersey 76 

Camperdown. .See Australasia -Victoria 20 

Canon City. See U.S.A. —Colorado 74 

Canterbury. .See Great Britain and Ireland 37 

('.anton. See U.S.A. — Ohio 77 

Cape Coast. See Africa — Gold Coast 12 

Cape Towh, See Africa—Cape Province 1 1 

Cardiff. .See fireat Britain and Ireland 37 

Cardigan. .See (i real Britain and Ireland ^8 

Carrickfergns. .See Great Britain and Ireland 73 

Cashion. .See U.S.A. — Arizona 74 

Castleford. .See Great Britain and Ireland 38 

Caterham. .See Great Britain and Ireland 38 

Chandler. .See U.S.A. — Arizona 74 

('hapra. .Set Asia —India 16 

Charleston. See U.S.A. —South Carolina 77 

Charters Towers. See Australasia -Queenshnid .. 19 

Chatham. See Canada — Ontario 28 

Cheadle, Cheshire. See Great Britain and Ireland 38 
Cheadlc, Staffs. See (ireat Britain and Ireland... 38 

Cheltenham. See Great Britain and Ireland 38 

Chester. See Great Britain and Ireland 38 

Chesterfield. See Great Britain and Ireland ^8 

Chicago. See U.S.A. — Illinois 75 

Chichester. See Great Britain and Ireland 38 

Chorley. See Great Britain and Ireland 38 

Christchurch. See Australasia — New Zealand 22 

Cirencester. See Great Britain and Ireland 38 

Clapham, See Great Britain and Ireland 38 

Clay Cross. See Great Britain and Ireland 38 

Clayton West. See Great Britain and Ireland 38 

Clevedon. See Great Britain and Ireland 38 

Cleveland. See U.S.A. — Ohio 77 

Clones, CO. Monaghan. See Great Britain and 

Ireland 7'> 

Cockermouth. See Great Britain and Ireland 38 

Colac. See Australasia — Victoria... 

Coldstream. See Canada — British Columbia 25 

Coleraine. See Great Britain and Ireland 71 

Coleman. See Canada — Alberta 24 

Coleman. See U.S.A. — 77 


Colombo. See Asia — Ceylon 

Copenhagen. See Europe — IX'nmark... .......... 

Colwyn Bay. See Great Britain and Irclaml — 

Congieton. See Great Britain and Ireland 

Conway. See Great Britain and Ireland 

Cork . See Great Britain and I reland 

Conlsdon. See Great Britain and Ireland 

Coventry. See Great Britain and Ireland. .. . . . .. 

Cowdenbeath. See Great Britain and Ireland. 

Cowling. See Great Britain and Ireland.. 

Cranbrook. See Canada— British Columbia 

Creston. See Canada— British Columbia 

Crewe. See Great Britain and Ireland 

Cricklewood. See Great Britain and Ireland.... 
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Crieff. See Great Britain and Ireland 68 

Cross Hills. See Great Britain and Ireland 39 

Cullercoats. See Great Britain and Ireland 39 

Dallas. See U.S.A. — Texas 77 

Dannevirke. See Australasia — New Zealand 2a 

Daressalaam. See Africa — Tanganyika 14 

Darlington. See Great Britain and Ireland 39 

Dartmouth. See Great Britain and Ireland 39 

Darwen. See Great Britain and Ireland 39 

Daventry. See Great Britain and Ireland 39 

Dayton. See U.S.A. — Ohio 77 

Delhi. See Asia — India 16 

Deraerara. See West Indies and South America — 

British Guiana 78 

Denver. See U.S.A. — Colorado 75 

Derby. See Great Britain and Ireland 39 

Des Moines. See U.S.A. — Iowa 75 

Detroit. See U.S.A. — Michigan 76 

Devizes. See Great Britain and Ireland 39 

Dewsbury. See Great Britain and Ireland 39 

Dinnington. See Great Britain and Ireland 39 

Dollis Hill. See Great Britain and Ireland 39 

Doncaster. Great Britain and Ireland 39 

Douglas, I. of M. See Great Britain and Ireland... 74 

Dover. See Great Britain and Ireland 40 

Driffield, Yorks. Great Britain and Ireland... 40 

Dublin. See Great Britain and Ireland 73 

Dudley. See Great Britain and Ireland 40 

Dumbarton. See Great Britain and Ireland 68 

Dundee. See Great Britain and Ireland 68 

Dunedin. See Australasia — New Zealand 22 

Dunfeimline. See Great Britain and Ireland 69 

Dunnville. See Canada — Ontario 28 

Dunstable. See Great Britain and Ireland 40 

Durban. See Africa — Natal 13 

Durham. See Great Britain and Ireland 40 

Eastbourne. See Great Britain and Ireland 40 

East Grinstcad. See Great Britain .and Ireland... 40 

Eccles. See Great Britain and Ireland 40 

Edinburgh. See Great Britain and Ireland 69 

Edmonton. See Canada — ^Alberta 2^ 

Egham. See (Jreat Britain and Ireland 40 

El Paso. See U.S.A. — ^Texas 77 

Emsworth. See Great Britain and Ireland 40 

Enderby. See Canada — British Columbia 23 

Epworth. See Great Bribiin and Ireland 40 

Erdington. See Great Britain and Ireland 40 

Esher. See Great Britain and Ireland 40 

Estcourt. See Africa — Natal 13 

Exeter. See Great Britain and Ireland 40 

Falkirk. See Great Britain and Ireland 70 

Falkland. See Canada — British Columbia 25 

Faridpur. See Asia — India 16 

Farnljorough. See Great Britain and Ireland 40 

Faversham. See Great Britain and Ireland 40 

Featherstone. See Great Britain and Ireland 40 

Feniie. See Canada — British Columbia 25 

Finchley. See Great Britain and Ireland 40 

Fishguard. See Great Britain and Ireland 40 

Fleetwood. See Great Britain and Ireland 40 

Florence. See Europe — Italy 31 

Fort Frances. Canada— Ontario 28 

Fort Pierce. See U.S.A. — Florida.. 75 

Fort William. Canada — Ontario 28 

Fredericton. See Canada — New Brunswick 27 

Freetown. Africa — Sierrelveone 14 

Fremantle. Australasia — Western Australia... 21 

Garstang. See Great Britain and Ireland 40 

Gaya. See Asia — India 16 

Gateshead-on*Tyne. See Great Britain and Ire- 
land 40 

Geelong. See Australasia — Victoria 20 

Geneva. See Europe — Switzerland 32 

Germiston. 5 ^^ Africa — ^Transvaal 14 

Ghent. See Europe — Belgium 30 

Gibraltar. See Europe 31 

Gila Bend. See U.S.A. — Arizona 74 

Gilbert. See U.S.A. — Arizona 74 

Gillingham. See Great Britain and Ireland 40 

Gisborne. See Australasia — New Zealand 23 

Glace Bay. See Canada — Nova Scotia 28 

Glasgow. See Great Britain and Ireland 71 

Gleichen. See Canada — Alberta 25 

Glendale. See U.S.A. — ^Arizona 74 

Glenmore. See Canada — British Columbia 25 

Gloucester. See Great Britain and Ireland 40 

Golders Green. See Great Britain and Ireland... 41 

Goodmayes. 5 ^ Great Britain and Ireland 41 

Gorey. See Great Britain and Ireland 73 

Gosport. See Great Britain and Ireland 41 

Grafton. See Australasia — New South Wales 17 

Grahamstown. S« Africa — Cape Province 12 

Grande Prairie. See Canada — Alberta 25 

Grand Rapids. See U.S.A. — Minnesota 76 

Grantham. See Great Britain and Ireland 41 

Greenock. See Great Britain and Ireland 72 

Greymouth. See Australasia—New Zealand 23 1 
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Gt. Wigston. See Great Britain and Ireland 41 

Guernsey. See Great Britain and Ireland 74 

Guildford. See Great Britain and Ireland 41 

Halifax. See Canada — Nova Scotia 28 

Halifax. See Great Britain and Ireland 41 

Hamburg. See Europe — Germany 31 

Hamilton. See Australasia — New Zealand 23 

Hampstead. See Great Britain and Ireland 41 

Hanham. See Great Britain and Ireland 41 

Hankow. See Asia — China 15 

Hanley. See Great Britain and Ireland 41 

Harrogate. See Great Britain and Ireland 41 

Hartlepool. See Great Britain and Ireland 41 

Haslingden. See Great Britain and Ireland 41 

Hastings. See Australasia — New Zealand 23 

Hastings. Great Britain and Ireland 41 

Havant. See Great Britain and Ireland 42 

Haverfordwest. See Great Britain and Ireland.... 42 

Hawera. S^^ Australasia — New Zealand 23 

Haworth. See Great Britain and Ireland 42 

Hayling Island. See Great Britain and Ireland 42 

Hebden Bridge. See Great Britain and Ireland... 42 

Hedon. See Great Britain and Ireland 42 

Helmsley. See Great Britain and Ireland 42 

Hereford. See Great Britain and Ireland 42 

Highcliffe. See Great Britain and Ireland 42 

Highgate. See Great Britain and Ireland 42 

Higley. See U.S.A. — Arizona 74 

Hobart. S«/ Australasia — ^Tasmania 2z 

Hong Kong. See Asia — China 15 

Horsham. See Great Britain and Ireland 42 

Horwich. See Great Britain and Ireland 42 

Hove. See Great Britain and Ireland 42 

Howell. See U.S.A. — Michigan 76 

Huddersfield. See Great Britain and Ireland 42 

Hull. See Great Britain and Ireland 42 

Hyde. See Great Britain and Ireland 43 

Jnnisfail. See Canada — Alberta 25 

Invercargill. See Australasia — New Zealand 2^ 

Inverness. See Great Britain .and Ireland 72 

Ipswich. See Australasia — Queensland 19 

Ipswich. See Great Britain and Ireland 43 

Islington. Great Britain .and Ireland 43 

Jersey City. See U.S.A. — New Jersey 76 

Jerusalem. See Asia — Palestine 17 

Jinja. See Africa — Uganda 14 

Johannesburg. See Africa — ^Transvaal 14 

Johnstone. See (ireat Britain and Ireland 72 

Kalgoorlie. Australasia — Western Australia... 21 

Kamloops. See Canada — British Columbia 26 

Kampala. See Africa — Ug.anda 14 

Kandy. See Asia — Ceylon 15 

Kansas City. See U.S.A.— Missouri 76 

Karachi. See Asia — India 17 

Keigliley. See Great Britain and Ireland 4 ^ 

Kelowna. See Canad<i — British Columbia 26 

Kelty. See Great Britain and Ireland 72 

Kenora. See Can.ada — Ontario 28 

Kidderminster. See Great Britain and Ireland.... 43 

Kidsgrove. See Great Britain and Ireland 43 

Kihnarnock. See Great Britain and Ireland 72 

Kimberley. See Africa — C.ape Province 12 

Kimberley. See Canada- British Columbia 26 

Kingston. Sec Canada — Ontario 28 

Kingston. See West Indies and South America 

— Jamaica 78 

Kingston-on-Thames. See Great Britain and Ire- 
land 43 

Kingstown. See West Indies and South America 

— Windward Isles — ^St. Vincent 78 

King Williams Town. See Africa — Cape Province 12 

Kippox. See Great Britain and Ireland 43 

Kirkham. Great Britain and Ireland 43 

Kisumu. See Africa — Kenya Colony 12 

Klang. S^tfAsia — Federatea Malay States 15 

Knaresborough. S<jc Great Britain and Ireland.... 43 

Kobe. S<r^Asia — Japan 17 

Kooringa. See Australasia — South Australia 20 

Kroonstad. Africa — Orange Free State 13 

Kuala Lumpur. See Asia — Federated Malay States 1 5 

Lacombe. See Canada — ^Alberta 26 

Ladysmith. Africa — ^Natal 13 

Lagos. See Africa — Nigeria 13 

Lahore. Asia — India 17 

Lamont. See Canada — ^Alberta 25 

Lancaster. See Great Britain and Ireland 43 

Lang. Canada — Saskatchewan 29 

Launceston. See Australasia — ^Tasmania 21 

Laveen, See U.S.A. — ^Arizona 74 

Lavender Hill. See Great Britain and Ireland 43 

Leeds. See Great Britain and Ireland 43 

Leicester. See Great Britain and Ireland 44 

Leigh. See Great Britain and Ireland 44 

Leighton Buzzard. See Great Britain and Ireland 44 
Leith. See Great Britain and Ireland 44 
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Leslie. See Africa — ^Transvaal 72 

Letchworth. Su Great Britain and Ireland 14 

Lethbridge. See Canada — ^Alberta 25 

Letterkenny. See Great Britain and Ireland 73 

Lewes. See Great Britain and Ireland 44 

Lewisham. See Great Britain and Ireland 44 

Leyland. See Great Britain and Ireland 44 

Lindsay. See Canada — Ontario 28 

Lisbon. See Europe — Portugal 32 

Litchfield. See U.S.A. — ^Arizona 74 

Littlehampton. See Great Britain and Ireland 44 

Liverpool. See Great Britain and Ireland 44 

Livingstone. See Africa — Rhodesia 13 

Llandudno. See Great Britain and Ireland 45 

Lloydminster. See Canada — ^Alberta 25 

Lloydminstcr. See Canada — Saskatchewan 29 

Lochgelly. Great Britain and Ireland 72 

London. See Canada — Ontario 28 

London, See Great Britain and Ireland 45 

Londonderry. See Great Britain and Ireland 73 

Longford. See Australasia — Tasmania 22 

Lungton. See Great Britain and Ireland 55 

Los Angeles. See U.S.A. — California 74 

Loughborough. See Great Britain and Ireland 56 

Ludlow. See (ireat Britain and Ireland 56 

Lumby. See Canada — British Columbia 26 

Luton. See Great Britain and Ireland 56 

Lutterworth. See Great Britain and Ireland 56 

Lymington. See Great Britain and Ireland 56 

Lymra. See Great Britain and Ireland 56 

Lyiidhurst. See Great Britain and Ireland 56 

Macclesfield. See Great Britain and Ireland 56 

Macleod. See Canada — Alberta 25 

Madras. See Asia — India 17 

Maidenhead. See Great Britain and Ireland 56 

Maidstone. See Great Britain and Ireland 56 

Malton. See Great Britain and Ireland 36 

Manchester. See Great Britain and Ireland 56 

Mandeville. See West Indies and South America — 

Jamaica 78 

Maj)plewell. See Great Britain and Ireland 58 

Margate. See Great Britain and Ireland 58 

Marinett. See U.S.A. — Arizona 74 

Market Deeping. See tireat Britain and Ireland... 58 

Masterton. Australasia- -New Zealand 23 

Medicine Hat. See Canada — Alberta 25 

Melbounie. See Australasia — Victoria 20 

Melksham. See Great Britain and Ireland .58 

Melville. See Canada — Saskatchewan 29 

Mesa, See U.S.A. — Arizona 74 

Middlesbrough. See Great Britain and Ireland... 58 

Middleton. See Great Britain and Ireland 58 

Milan. See Europe— Italy 31 

Milford-on-Sea. See Groat Britain and Ireland 58 

Minneapolis. See U.S.A. — Minnesota 7f> 

Mirror. See Canada — Alberta 25 

Mombasa. See Africa — Kenya Colony 12 

Monaghan. See Great Britain and Ireland 73 

Moncton. See Canada — New Brunswick 27 

Monkseaton. See Great Britain and Ireland 58 

Montreal. See Canada — Quebec 29 

Moose Jaw. See Canada — Saskatchewan 29 

Morccambe. Great Britain and Ireland 58 

Morden. Canada — Manitoba 27 

Mumbles. See Great Britain and Ireland 58 

Muswell Hill. See Great Britain and Ireland 58 

Nairobi. See Africa — Kenya Colony 12 

Nanaimo. See Canada — British Columbia 26 

Nantwich. See Great Britain and Ireland 58 

Napier. See Australasia — New Zealand 23 

Naramata. See Canada — British Columbia 26 

Nassau. See West Indies and South America — 

Bahamas 78 

Neath. See Great Britain and Ireland 58 

Neepawa. See Canada — Manitoba 27 

Nelson. See Australasia — New Zealand 23 

Nelson. See Canada — British Columbia 26 

Nelson. See Great Brit.iin and Ireland 58 

Newark. See U.S.A. — New Jersey 76 

Newcastle. See Africa — ^Natal 13 

Newcastle. See Australasia — New South Wales... 17 
Newcastle-under-Lyme. See Great Britain and 

Ireland 59 

Newcastle-upon-Tyne. See Great Britain and Ire- 
land 59 

New Haven. See U.S.A.— Connecticut 75 

Newmarket. See Great Britain and Ireland 59 

New Milton. See Great Britain and Ireland 59 

New Plymouth. Australasia — New Zealand... 23 

Newport (Mon.). Great Britain and Ireland... 59 
New Westminster, See Canada — British Columbia 26 

New York City. See U.S.A. — New York 76 

Norbury, Sec Great Britain and Ireland. 59 

Norquay. See Canada — Saskatchewan 29 

Northampton. See Great Britain and Ireland 59 

North Battleford. See Canada — Saskatchewan.... 29 
North Cave. See Great Britain and Ireland 60 
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Northwich. See Great Britain and Ireland 60 

Nottingham. See Great Britain and Ireland 60 

Nuneaton. See Great Britain and Ireland 60 

Okanagan. Canada — British Columbia 26 

Oldham. See Great Britain and Ireland 60 

Omaha. See U.S.A. — Nebraska 76 

Ottawa. See Canada — Ontario a 8 

Ottumwa,^ See U.S.A. — Iowa 75 

Ouyen. See Australasia — Victoria ai 

Oxenhope (near Keighley). See Great Britain and 

Ireland 60 

Oxford. See Great Britain and Ireland 60 

Oyama. See Canada — British Columbia a6 

Padstow. Sec Great Britain and Ireland bo 

Paisley. See Great Britain and Ireland 72 

Palmerston North. Australasia — New Zealand 23 

Paris. See Europe — France 31 

Patea. Australasia —New Zealand..., 23 

Pateley Bridge. See Great Britain and Ireland bo 

Paterson. See U.S.A, — New Jersey 76 

Patna. See Asia — India 17 

Pau. See Euro]ie — France 31 

Peace River. See Canada — Alberta 25 

Pcachland. See Canada — British Columbia 26 

Penang. See Asia — Straits Settlements 1 5 

Penraaenmawr, See (ireat Britain and Ireland 6f» 

Penticton. See Canada — British Columbia 2b 

Penzance. See Great Britain and Ireland bo 

Peoria. See U.S.A. —Arizona 74 

Perth. See Australasia — Western Australia. 

Perth. See Great Britain and Ireland 72 

Peterborough. See Canada— Ontario 28 

Peterborough. See Great Britain and Ireland 60 

Philadelphia. See U.S.A. — Pennsylvania 77 

Phoenix. See U.S.A. — Arizona 74 

Pietermaritzburg. See Africa — Natal 13 

Plymouth. See Great Britain and Ireland bo 

Pontefract, Great Britain and Ireland bo 

Poplar. See Great Britain and Ireland bo 

Port Elizaljcth. See Africa — Ca]:)6 Province 12 

Port Harconrt. See Africa — Nigeria 13 

Portland. See U.S.A. —Oregon 77 

Port of Spain. See West Indies and South America 

— Trinidad 78 

Portsmouth. See Great Britain and Ireland 60 

Port Talbot. See Great Britain and Ireland 61 

Prague. See Europe — Czccho Slovakia 31 

Preston. ^See Great Britain and Ireland 61 

Pretoria. * See Africa — ^Transvaal 14 

Prince Albert. See Canada — Saskatchewan 29 

Pudsey. See Great Britain and Ireland 61 

Qu’ Appellc. See Canada — Saskatchewan 29 

Quebec. See Canada — Quebec 29 

Radcliffe. See Great Britain and Ireland bi 

Ramsbottom. See Great Britain and Ireland bi 

Ramsgate. See Great Britain and Ireland 61 

Rangoon. See Asia — Burma 15 

Reading, See Great Britain and Ireland 61 

Rcdcar, Yorks. See Great Britain and Ireland.... 61 

Red Deer. See Canada — Alberta 25 

Redditch. See Great Britain and Ireland 61 

Redhill. See Great Britain and Ireland 61 

Redruth. See Great Britain and Ireland 61 

Regina. See Canada — Saskatchewan 29 

Rio de Janeiro. See West Indies and South 

America — Brazil 78 

Ripponden. See Great Britain and Ireland 62 

Rochdale. See Great Britain and Ireland 62 

Rochester. See Great Britain and Ireland b2 

Rome. See Europe — Italy. 32 

Rossland. See Canada — British Columbia 26 

Kothbiiry. See Great Britain and Ireland 62 

Rotherham. See Great Britain and Ireland 62 

Rothley. See Great Britain and Ireland 62 

Rugby. Great Britain and Ireland .* 02 

St. Albans. See Great Britain and Ireland 62 

St. Annes-on-Sea. See Great Britain and Ireland 62 

St. Austell. See Great Britain and Ireland 62 

St. Catharines. See Canada — Ontario 28 

St. Columb. See Great Britain and Ireland f>2 

St. George's. See West Indies and South America 

■ — Windward Isle.s — Grenada 78 

St. John’s. See Newfoundland 74 

St. Lconards-on-Sea. See Great Britain and Ireland 62 

St. Louis. See U.S.A. — Missouri 7f‘ 

St. Paul. See U.S.A. — Minnesota 7b 

St. Stephen. Canada — New Brunswick 27 

Salisbury. See Africa — Rhodesia 14 

Salisbury. See Great Britain and Ireland.... 62 

Salmon Arm. See Canada — British Columbia 26 

Saltburn, Yorks. Great Britain and Ireland... 62 

San Antonio. See U.S.A.— Texas 77 

San Francisco. See U.S.A. — California 74 

Saskatoon. See Canada — Saskatchewan 30 

Sault Ste. Marie. See Canada — Ontario 28 

Savanna la Mar. See West Indies and South 
America — ^Jamaica 78 
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Scarborough. See Great Britain and Ireland 62 

Scottsdale. See Australasia — Tasmania 22 

Scottsdale. See U.S.A. — ^Arizona 74 

Seaford. See Great Britain and Ireland 02 

Seaham Harbour. See Great Britain and Ireland 63 

Seattle. See U.S.A. — Washington 77 

Sekondi. See Africa — Gold Coast 12 

Sevenoaks. See Great Britain and Ireland 63 

Shanghai. See Asia — China 15 

Sheffield. See Great Britain and Ireland 63 

Shipley. See Great Britain and Ireland f)3 

Shirehampton . See Great Britain and Ireland,... O3 

Shiremoor. See Great Britain and Ireland 63 

Slirewsbu]^. See Great Britain and Ireland 63 

Sialkot. See Asia — India 17 

Sidcup. See Great Britain and Ireland 63 

Singapore. Asia — Straits Settlements 15 

Sittingbourne. See Great Britain and Ireland 63 

Skegness. See Great Britain and Ireland 63 

Skewen. See Great Britain and Ireland C3 

Skipton. See Great Britain and Ireland 63 

Soham. See Groat Britain and Ireland 64 

South America. See West Indies and British South 

America 74 

Southall. See Great Britain and Ireland 64 

Southampton. See Great Britain and Ireland (>4 

Southend-on-Sea. See Great Britain and Ireland 04 

Southport. See Great Britain and Ireland 04 

South Shields. See Great Britain and Ireland 64 

South Shore, Blackpool. See Great Britain and 

Ireland 64 

Sowerby Bridge. Great Britain and Ireland... 64 

Stafford. See Great Britain and Ireland 64 

Staines. See Great Britain and Ireland 64 

Stanningley. See Great Britain and Ireland 64 

Stirling. See Groat Britain and Ireland 72 

Stockport. See Great Britain and Ireland 64 

Stockton-on-Tees. See Groat Britain and Ireland 64 
Stoke-on-Trent. See Groat Britain and Ireland... 64 

.Stokesley, See Great Britain and Ireland 64 

Stone, Staffs. See Great Britain and Ireland 64 

Stourbridge. See Great Britain and Ireland 64 

Stratford. See Australasia — New Zealand 23 

Strood. See Great Britain and Ireland 64 

Suffolk. See U.S.A. — Virginia 77 

Summerlaud. See Canada — British Columbia 26 


Sunderland. See Great Britain and Ireland 64 

Surbiton. See Great Britain and Ireland 65 

Sutton. See Great Britain and Ireland 65 

Sutton Coldfield. See Great Britain and Ireland... 65 

Suva. See Australasia — Fiji 22 

Swanage. See Great Britain and Ireland 63 

Swansea. See Great Britain and Ireland 65 

Swindon. See Great Britain and Ireland 65 

Sydney. Australasia — New South Wales iR 

Sydney. See Canada — Nova Scotia 28 

Taber. See Canada — Alberta 23 


Tanga. See Africa — ^Tanganyika Territory 14 

Tarkwa. See Africa— (iold Coast 12 


Teddington-on-Thames. See Great Britain and 


Ireland 05 

Teinpe. See U.S.A. — Arizona..... 74 

Tliirsk. See Great Britain and Ireland 65 

Timmins. See Canada — Ontario 28 


Thornaby-on-Tees. See Great Britain and Ireland 65 


Tipton. See Great Britain and Ireland 65 

Tolleson. See U.S.A. — Arizona 74 

Toowoomba. See Australasia — Queensland ly 

Toronto. See Canada — Ontario 28 
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Torquay. See Great Britain and Ireland 65 

Trail. See Canada — British Columbia 2b 

Tunbridge Wells. See Great Britain and Ireland. . . 65 

Tunstall. See Great Britain and Ireland 65 

Uxbridge. See Great Britain and Ireland 65 

Vancouver. See Canada — British Columbia 26 

Vegreville. See Canada — Alberta 25 

Vermilion. See Canada — ^Alberta 25 

Vernon. See Canada — British Columbia 26 

Victoria. See Canada — British Columbia 2b 

Vienna. See Europe — Austria 3t> 

Vizagapatam. See Asia — India 17 

Vulcan. See Canada — Alberta 25 

Wadebridge. See Great Britain and Ireland 65 

Wairoa. See Australasia — New Zealand 23 

Wakefield. See Great Britain and Ireland 66 

Walsall. See Great Britain and Ireland 66 

Walton-on-Thames. See Great Britain and 

Ireland 66 

Wanganui. See Australasia — New Zealand 23 

Wareham. See Great Britain and Ireland 66 

Washington. See U.S.A. — Columbia 75 

Waterloo. See Great Britain and Ireland 66 

Watford. See Great Britain and Ireland 66 

Wedmorc. See Great Britain and Ireland 66 

Wednosbury. See Great Britain and Ireland 66 

Wellington. See Australasia — New 2^aland 23 

Wells. See Great Britain and Ireland 66 

Westbank. See Canada — British Columbia 27 

Westcliff-on-Sea. See Great Britain and Ireland 66 

Westcrhani. See Great Britain and Ireland bb 

West Hartlepool. Great Britain and Ireland... 66 
West Surnmerland. See Canada — British Columbia 27 

Wetasldwin. See Canada — Alberta 25 

Wexford. See Great Britain and Ireland 73 

Whangaroi. See Australasia — New Zealand 24 

Whitby. See Great Britain and Ireland 66 

Whitehaven. 6'^^ Great Britain and Ireland 66 

Whitley Bay. See Great Britain and Ireland 66 

Whitworth. See Circat Britain and Ireland (>6 

Wichita. See U.S.A. — Kansas 73 

Wigan. See Groat Brit.ain and Ireland 66 

Wilcox. See Canada — Saskatchewan 30 

Wimbledon. See Great Britain and Ireland 66 

Winchester. See Great Britain and Ireland 66 

Windsor. See Canada — Ontario 2y 

Windsor. See Great Britain and Ireland 67 

Winnipeg. See Canada — Manitoba 27 

Wisbech. See Great Britain and Ireland 67 

Withernsca. See Great Britain and Ireland 67 

Wolverhampton. See Great Britain and Ireland.. (>7 

Wombwell. See Great Britain and Ireland 67 

Woodford. See Great Britain and Ireland 67 

Wood Green. See Great Britain and Ireland 67 

Woodham Ferrers. See Great Britain and Ireland 67 

Woodstoek. Africa —Cape Ih'oviiice 12 

Woodstock. See Canada — New Brunswick 27 

Wooler. See Great Britain and Ireland 67 

Woolwich. See Great Britain and Ireland 67 

Worcester. See Great Britain and Ireland 67 

Worthing. See Great Britain and Ireland (>7 

Wrexham. See Great Britain and Ireland 67 

Wynberg. See Africa — Cape Province 12 

Xenia. See U.S.A. — Ohio 77 

Yarm. See Great Britain and Ireland (>7 

Yatton. See Great Britain and Ireland 67 

Ycllowgrass. See Canada-- Saskatchewan 30 

York. See (ireat Britain and Ireland 67 

Yorkton. See Canada — Saskatchewan 30 


8 




PROFESSIONAL INDEX 



All the Gases Focussed in one Great Work 


THE ENGLISH a 
EMPIRE DIGEST 

WITH COMPLETE AND EXHAUSTIVE ANNOTATIONS 


^ Every Case will be included 

f All Cases on a point quickly 
found 

^ No more overlooked Cases 
^ Fruitless Searching avoided 
^ Hours of Labour saved 


Write to Butterworth’s for full particulars 
of this Lawyer’s Complete Case Law Library 


FULL PARTICULARS from all 
BUTTERWORTH OFFICES 






PROFESSIONAL INDEX. 

■ The information given hereunder has been arranged alphabetically 
under Africa, Asia, Australasia, Canada, Europe, Newfoundland, South 
America, the United States of America and West Indies. 

The data is further arranged alphabetically under Country, State 
and Town, etc., so that immediate reference is facilitated. 

AFRICA 

CAPE PROVINCE 

TOWN. NAME. PAGE 

CAPE TOWN Bennie Kayser & de Beer (John Bennie Kayser ; Reginald 

Edmund de Beer). 207 

— Bisset & Hofmeyr (William Molteno Bisset ; Arthur 

Vintcent Crossley Bisset ; Hermann Paul Johannes 
Boehmke). 207 

— Brand, G. H. (C. H. Brand ; P. A. Brand). 207 

— Buchanan & Boyes (Edgar James Boyes). 207 

— Coulter Sc Co. (Charles W. A. Coulter; George H. Coulter). 207 

— De Villiers, A. Wagner. 207 

— Du Toit, Dower & Turpin (Andries Fran9ois Du Toit ; 

Robert Reid Dower ; Andrew Francis Conyngham 
Turpin). 207 

— Fairbridge, Arderne & Lawton (Hy. R. Arderne ; Thomas 

E. Lawton ; Alfred B. Lawton ; Arthur W. Robinson). 207 

— Findlay & Tait (George M. Findlay ; Harold Jones ; Ronald 

B. McIntyre). 208 

— Frank & Warshaw (Marks Warshaw ; Jacob F. Namaqua- 

land). 208 

— Fuller, de Klerk & Osier (A. C. Fuller ; G. A. de Klerk ; 

B. Osier). 208 

— Gordon-Davis, W. E. 208 

— Hartnady & Swift (J. W. F. Hartnady ; E. M. Swift). 208 

— Leroux & Wege (Joseph James Leroux ; James Frederick 

Wege). 

— Lomax Sc Ahrenson (John Lomax ; Albert Ahrenson). 208 

— MacCallum & Co. (A. J. MacCallum ; A. A. Halsillie). 208 

— Macleod & DeKorte (Harold Kcuben Macleod ; Rogiiiald 

DeKorte). 

Michau & MuUer (J. J. Michau : W. Muller). 209 

— O’Reilly & Hirschberg (J. O’Reilly ; H. Hirschberg). 209 

IZ 
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CAPE PROWmCE— continued 

TOWN. NAME. PAGE 

CAPE TOWN Rossenstein, B. 209 

— Stent & Simpson (William C. E. Stent : Reginald Simpson ; 

Fred. W. L. Liesching). 209 

— Tennant, David. 209 

GRAHAMS- Bell & Hutton (L. L. Giddy ; E. W. Abbott ; G. P. Kotze). 20() 

TOWN 

— Whiteside & Flanagan (Sir Cuthbert Whiteside ; Charles 

B. Flanagan). 210 

KIMBERLEY Lezard & Robins (Louis F. Lezard ; A. H. Robins). 210 

KING Hutton & Cook (H. B. Hutton ; H. Thomhill-Cook) . 210 

WILLIAMS TOWN 

PORT ELIZA- Pagden & Christian (Hubert K. Pagden ; Vyvyan H. O. 

BETH Christian). 210 

WOODSTOCK Hartnady & Swift. See under “ Cape Town.*’ 

WYNBERG Buchanan & Berman (Roderick Noble Ross Buchanan ; 

Louis Eli Berman). 210 

EGYPT 

ALEXANDRIA Cardew (C. S.) & Co. 210 

— Catzeflis & Lattey (John Tabor Lattey) . 210 

— De La Chapelle & Co. (O. De La Chapelle). 211 

— Gauci, Salvatore. 211 

CAIRO Golding, Charles. 21 1 

— Perrott & Russell (C. H. Perrott ; W. M. Russell ; R. G. 

FitzGerald; J. Accad ; G. Cateb). 211 

GOLD COAST 

ACCRA Awere, Ofei. 211 

Papafio, E. W. K. Quartey. 211 

Quist, E. C. 212 

Ribeiro, Henry Fran9isco. 212 

— Sawyerr, Akilagpa. 212 

— Thompson, Augustus William Kojo. 212 

CAPE COAST Brown, E. J. P. 212 

— Hayfr on, Robert John. 212 

— Korsah, K. A. 213 

SEKONDI Crowther-Nicol, R, 213 


— Hayfron, Robert John. See under “ Cape Coast.” 

TARKWA. Crowther-Nicol, R. Sec under ” Sekondi, Gold Coast.” 

KENYA COLONY 

KISUMU Hopley, F, See under ” Nairobi.” 


MOMBASA Ross & Christie ( J. Christie ; A. C. Ross). 213 

NAIROBI Allen & Hamilton (G. A. H. Hamilton ; R. H. Matthews). 213 

— Barry, Delany & Russell (E. P. Delany ; E. G. Russell). 213 

— Daly & Figgis (O. B. Daly ; E. K. Figgis, K.C.). 214 

— Green & Newton (D. Green ; A. Newton). 214 


Harrison & Cresswell (C. N. M. Harrison ; W. W. Cress- 
well; E. C. Harrison). 
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KENYA COLOm-continued 

TOWN. NAME. PAGE 

NAIROBI Hopley,F. 21^ 

— Ralston & Kaplan (B. Ralston ; L. Kaplan). 1 

Shapley & Schwartze (\V. T. Shapley ; H. E. Schwartze ; 

E. Barrel). 214 

NATAL. 

DURBAN Burne, W. L. 215 

— Galder & Galder (David Calder ; Win. B. Calder). 215 

— Goodricke & Son. 215 

— Mayston, Lionel G. H. 215 

— Robinson (G. P.) & Goulding (Charles Phineas Robinson ; 

Richard Leonard Goulding) . 213 

Shepstone & Wylie (Janu’s S. Wvlie, K (“ ; Lev> ('. (Irue , 

Ksinoiide A. O’Meara , Lawrence P. Millar). 213 

— Stocken & Stocken. 21s 

ESTCOURT Hellet, Theo. 2i() 

LADYSMITH Gawood, Hubert B. 2i() 

NEWCASTLE Grook & Ingram (J. N. Crook ; C. K. Ingram). 210 

— Watt & Pike (Sir Tlioinas Watt ; John Pike). 210 

PIETER- Bale & Greene (Gerald E. Greene ; Albert O. Kufal ; 

MARITZBURG Lovell Greene ; John Greig). 210 

Fraser (J.) & Go. (John h'ras(‘r ; Ian Mackintosh-Eraser). 21O 

— Hathom, Gameron & Go. . 216 

— Tatham, Wilkes & Go. (James Anderson ; Arthur T. 

Tatham ; Francis N. Broome). 21(1 

NIGERIA 

CALABAR Ata-Amonu, The Hon. K. 217 

— - Gibson, A. E. M. 217 

— Paul, George Graham. 217 

— Renner, W. R. Awunor. 217 

LAGOS Agbebi & Dclo-Dosumu (E. M. E. Agbebi : A. O. Delo- 

Dosumn). 217 

— Ajasa, The Hon. Kitoyi. 217 

— Alakija & Alakija (Olayimika Alakija ; Adeyemo Alakija). 218 

— Gole, John Theodore Nelson. 218 

Moore, Eric O. 218 

— Thompson, Montacute. 21 s 

PORT HAR- Agbebi & Delo-Dosumu. See under " Lagos, Nigi'ria.” 218 

COURT 

ORANGE FREE STATE 

BLOEMFON- Goodrick & Franklin (Charles Jolm Goodrick ; John Stuart 
TEIN. Franklin). 218 

KROONSTAD Wium, Dan. 219 

RHODESIA (NORTHERN) 

LIVINGSTONE Ellis & Co, 2 i 9 
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RHODESIA (SOUTHERN) 

TOWN. NAMB. PAGE 

BULAWAYO Goghlan & Welsh. See under Salisbury.'' 

— Sonnenberg & Son (Harry Joseph Sonnenberg ; Merv3ai 

J ulian Sonnenberg) . 219 

— Webb 8 l Low (Arthur Clement Llewell3ni Webb ; Henry 

Teller Low). 219 

SALISBURY Goghlan, Welsh & Guest (Sir Charles Coghlan ; Allan Ross 

Welsh : Ernest Lucas Guest). 220 

— Honey & Blanckenberg (William Streak Honey ; William 

Rousseau Blanckenberg). 220 

SIERRA LEONE 

FREETOWN Barlatt, S. J. S. 220 

Betts, E. S. Beoku. 220 

— Kempson, Garteret John. 221 

— Nelson- Williams, T. E, 221 

TANGANYIKA TERRITORY 

DAR-ES- Glark, A. & R. N. 221 

SALAAM 

TANGA Glark, A. & R. N. Sec under “ Dar-cs^Salaam. ” 


TRANSVAAL 

GERMISTON Lion-Gachet (P.) & Shunn (P. Lion-Cachet ; H. J.Shunn). 221 

JOHANNES- Alexander (B.) & Bros. (B. Alexander ; J. Alexander). 221 

BURG 

— Bell & Dewar (William Henry Somerset Bell ; Charles 

Alexander Dewar ; Frederic W. Lange). 222 

— Livingstone & McCarthy (Albert Livingstone ; Louis 

Joseph McCarthy). 222 

— McEwan, Fearnhead & Pinkerton (W. McEwan ; W. 

Fearnhead ; J. Pinkerton). 222 

— Moodie Sc Robertson (John Alexander Moodie ; David 

Robertson ; John Greenshields Moodie). 222 

— Saner & Nathan (Reginald Blaine Saner ; Edward Nathan ; 

Philip Friedland). 222 

— Van Hulsteyn, Feltham & Ford (Sir Willem van Hulsteyn ; 

Henry L. L. Feltham ; Rollo T. Ford ; Walter H. Y. 

Reid). 222 

— Webber, Wentzel, Solomon & Friel (Hugh R. Solomon ; 

B. H. Friel ; D. Denoon Duncan). 222 

— Wertheim, Becker & Leveson. 223 

LESLIE Batteson, Oswald Gourtney. 223 

PRETORIA Adams & Adams (H. W. Adams ; E. V. Adams). 223 

— Lunnon & Tindall (F. ]. Lunnon ; W. A. Tindall). 223 

. — Macintosh & Gross (James Macintosh ; George Nurden 

Cross ; William Ross Macintosh). 223 


UGANDA 

JINJA Hunter & Greig. Sec under “ Kampala." 

KAMPALA Hunter & Greig (H. H. Hunter; Tom P. Priestly). 
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ASIA 

BURMA 

TOWN. NAME. PAGE 

RANGOON Lambert & Lambert (J. E. Lambert ; E. W. Lambert). 227 

— Maung Ba Thein. 227 

— Ormiston & Leach (H. L. Ormistun ; A. Tl. L. Leach ; li. 

Woodham). 227 

CEYLON 

COLOMBO Cooke, P. G. 227 

— Georgesz & Fernando (B. E. Georgesz ; Sausai Soris 

Fernando). 227 

— Mack (P. D. A.) & Sons. 

— Wilson & Kadirgamar. 227 

KANDY Liesching & Lee (F. C. Liesching ; N. I. Lee). 227 

CHINA 

HANKOW Bailey & Perry (A. V. Perry ; C. E. Sherwin). 228 

HONG KONG Brutton (Geo. K. Hall) & Co. (G. K. Hall Brutton). 228 

— Deacons (W. E. L, Shenton : Reginald Frederick Mattingly ; 

D. V. Steavcnson ; H. K. Hung ; M. H. Turner ; 11. C. 
Macnamara ; H. J. Armstrong; R. A. Wadeson). 228 

— Hastings & Hastings, Dennys & Bowley "(E. Davidson ; 

C. Bulmer Johnson ; H. L. Dennys, Jun. ; R. E. A. 
Webster; E. C. S. Brooks). 228 

— Wilkinson & Grist (C. E. H. Beavis ; D. H. Blake ; F. G. 

Vaux ; James T. Prior ; G. S. Hugh-Jones ; C. B. Hett). 229 

— Woo, H. K. 229 

SHANGHAI Teesdale, Newman & McDonald (J. H. Teesdale ; K. E. 

Newman ; R. G. McDonald ; S. H. Lewis ; J. R. Jones). 229 

— White -Cooper, Master & Harris (R. F. C. Master ; M. R. 

Harris). 229 

FEDERATED MALAY STATES AND STRAITS SETTLEMENTS 

KLANG, F.M.S. Ford & Delamore. See under “ Kuala Lumpur." 

KUALA LUM- Bannon & Bailey (R. B. Bannon ; A. S. Bailey ; F. B. 

PUR, F.M.S. Ivens ; C. D. D. Hogan), 230 

— Ford & Delamore (P. Barnard Ford ; Adrian W. Delamore). 230 

PENANG, S.S. Hogan & Ivens (C. D. D. Hogan ; F. B. Ivens ; R. B. 

Bannon ; A. S. Bailey ; J. J. Saunders). 230 

— Presgrave & Matthews (Palgrave Simpson ; A. K. k 

Beckett Terrell). 230 

— G. Egerton Wright-Motion (Asst. H. Ramsay Wilson). 230 

SINGAPORE, Allen & GledhiU (H. C. Cooke- Yarborough ; R. Page ; E. A. 

S.S. Stevens ; F. Salzmann ; W. M. Bazeley ; X 

Thompson). 230 

— Donaldson & Burkinshaw (G. S. Carver ; H. R. L. Dyne ; 

H. B. Layton ; W. L. Stevens). 231 

INDIA 

AMRITSAR Sekhri, Kesho Ram. 231 

ASANSOL, Chatterjee, Narendra Mohan. 

BENGAL 231 
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TOWN, 

NAME. 

PAGE 

ASANSOL, 

BENGAL 

Mitra, Sailendranath. 

231 

— 

Roy, Jogendranath. 

231 


Sen, Nagcndranath. 

231 

BOMBAY 

Barrow, Rogers & Nevill. 

234 


Dabholker & Jeshtaram (V. S. Dabholker ; Teshtaram 



S. Kapdia). 

234 

— 

Mulla & Mulla (R. F. Mulla ; S. F. Mulla ; 1 ). J. Irani ; 
Id. F. Mullfi ; I). 11 . Nanavali ; M. N. Dastur ; D. P. 
Scthiia ; P. L. Parukh ; J. N. Dastur; P. N. Gliaiidy ; 



|. D. 13 h('dwar , N. K. Suntook). 

233 

— 

Smetham Byrne & Lambert. 

232 

BUKDWAN 

Ghaundhuri, Suresh Chandra. 

235 

CALCUTTA 

Barrow, Rogers & Nevill, 

235 

» — 

Basu, Rames Chandra (R. C. Basu ; I’. N. I 3 o.se ; S. K. 



Basu . , 

23S 



Bose, N. C. (N. C. Bose ; A. C. Bose ; K. K. Choiidhiiry ; 



Dey ; P. K. (diose ; Kisor (ihose ; I.. M. Dhur). 

235 

— 

Leslie & Hinds (Franklin Marston Leslie ; Arthur Hinds). 

23 h 

— 

Morgan & Co. (George Burgh McNair; A. E. Mitchell). 

23 (> 


Orr, Dignam & Co. (Gerald Stapledon , Cecil Robert 
Brandt ; Edwin Littledike Watts ; Charles Steele Steele- 
Perkins ; (hdfrey Lacy .Scott ; Arthur Danii'l Derviche- 



] OIK'S ; Durgaii ('haran J^aiierjea). 

237 


Pugh & Co. (Douglas Horsford Wilmer ; Bernard Eric 



Trevor Pollard ; Annada Prosad Roy). 

237 

— 

Sanderson & Co. (George Callender Gooding ; Geoffrey 
Charles Riiuington d'aylor ; Shirh'y Samuel Hodson ; 



Ernest Cuthbertson Esson ; Hugh Carey Morgan). 

238 

CHAPRA 
(BEHAR & 
ORISSA) 

Raza, Syed Mustafa. 

239 

DELHI 

Kishore, Ram. 

239 

FARIDPUR 

Gangooli, K. C. 


(UENCiAT-) 


239 

— • 

Sen, Akashaya Kumar. 

239 

GAYA (BEHAR 
& ORISSA) 

Abulbrakat, M. 

239 

— 

Ashique, Mohammad. 

240 

# 

Das, Balindralal. 

239 



Dayal, Frames wara. 

240 

— 

Ghose, Puma Chandra. 

240 



Hasnat, Syed Abul. 

241 

— 

Hassan, M. Rayazul. 

240 

— 

Misra, Pundit Gobardhan. 

240 

y 

Nandkeolyar, Rajkishore Lai. 

l6 
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INDIA" —continued 


TOWN. 

NAME. 

PAGE 

GAYA (BEIIAR 

Prasad, Avadh Ki shore. 

'^39 

& ORISSA) 

— 

Prasad, Deokinandan. 

^39 

— 

Prasad, Harihar. 

239 

— 

Prasad, Jadunandan. 

239 

— 

Prasad, Mahabir. 

2^0 

— 

Prasad, Nageshwar. 

240 

— 

Sahay, Kamaldhari. 

240 

— 

Sinha, Gopinath. 

239 

— - 

Sinha, Jamuna Prasad. 

239 

— 

Sinha, Tarinyprosad . 

241 

— 

Wadood, M. A. 

241 

KARACHI 

Tolasing & Go. 

241 

LAHORE 

Sethi, J. G. 

24 T 

MADRAS 

King & Partridge (R. W. Rariridgo , \V. 11. Sdl ; H. J. M. 



JOIU'S). 

241 

- ^ 

Kulandai, D. 

241 

— 

Moresby fic Taylor (C. Moresby; L. M. Taylor). 

24T 

— 

Short, Bewes & Co. (Leonard Henry Rh'wi's ; S. Rajanuniik- 



kam). 

241 

RATNA (HKIIAK 

Hazra (Miss) S. B. 

242 

iK' ORJSSA) 

— 

Kishore, .ianak. 

242 

— 

Lai, Aditya Narayan. 

241 

— 

Mitra, Bankim Chandra 

242 

— 

Mitter, Baikuntha Nath. 

241 

— “ 

Pati, Kailas. 

242 

— 

Prasad, Brij Kishore. 

242 

— 

Rai, P. C. 

242 

— 

Roy, Mihirnath. 

242 

SIALKOT 

Puri, Charan Das. 

242 

VIZAGAPATAM 

Rao, D. V. Narasinga. 

242 

KOBE 

JAPAN. 

De Becker, J. E. (J. E. de Becker ; H. M Eldridgo). 

>'•43 

JERUSALEM 

PALESTINE 

Sacher, Harry (H. Sacher ; S. Horowitz). 

>d 3 


AUSTRALASIA 

NEW SOUTH WALES 

GRAFTON Lobban, D. J. 

NEWCASTLE Brave, Cohen & Cragg (T. A. I. Biaye ; H. M. Cohen 

N. T. Cragg ; C. A. K. CohcnL 
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NEW SOUTH V/AIES— continued 

TOWN. NAME. PAGE 

NEWCASTLE Church & Youll. 271 

— Rankin (A. A.) & Griffiths (A. A. Rankin ; J. Griffiths). 270 

— Sparke & Helmore (W. Sparke ; B. A. Helmore). 271 

SYDNEY Aitken (David L.) & Barron (D. L. Aitken ; D. Barron). 261 

— Allen, Allen Sc Hemsley (R. C. Allen ; A. W. Allen ; A. M. 

Hemsley ; H. Allen ; H. M. Taylor ; A. D. W. Allen ; 

G. W. D. Allen). 248 

— Barry & Norris (G. J. Barry ; O, E. Norris). 265 

Baum, Harry W., & Co. ( 11 . W. Baum ; F. R. Baum). 267 

— Bland, Henry Stamper. 268 

— Bowman Sc Mackenzie (A. Bowman ; G. A. F. Belisaria). 257 

— Bradley, Son Sc Maughan (J. M. Maughan ; A. W. Hyman ; 

A. L. B. Johnson). 259 

— Campbell, David. 262 

— Campbell Sc Rowe (S. G. Rowe; E. Campbell). 252 

— Cohen (B. Keith) & Walker (B. Keith Cohen; H. G. 

Walker). 267 

Davies, A. B. 263 

— Dawson, Waldron, Edwards & Nicholls (T. W. K. 

Waldron ; J. M. Edwards ; T. W. Nicholls). 264 

— Deane (C. Marmaduke) & Haselhurst (C. M. Deane ; 

A. Haselhurst ; F. E. Howard). 261 

— Drew, William Hughes. 263 

— Dunhlll, Edward Smith. 266 

— Emanuel, Fred. C. 266 

Foord, R. J. M. 265 

— Forsyth, Walter George. 2 Go 

Garrett (T. W.), Christie & Berne (T. W. Ciarrett ; G. 

Christie ; A. F. Berne). 266 

— Gilder (W. A.), McMaster, Holland & Gilder (W. A. 

Gilder; J. C. McMaster ; A. E. Holland ; T. G. Gilder). 255 

— Hill, Wood & Sullivan (A. C. W. Hill ; R. Sullivan). 2G8 

— Hughes & Hughes (G. F. Hughes). 258 

— Kershaw, Matthews, Lane & Glasgow (J. C. Kershaw ; 

E. C. H. Matthews ; F. G. Lane ; C. F. S. Glasgow ; 

J. C. Rickard). 267 

— Laurence & Laurence (E. A. Laurence ; N. C. Laurence ; 

B. B. Lane ; J. S. Kennedy ; D. E. Sutherland Kennedy). 254 

— McDonell & Moffitt (C. J. McDonell ; W. H. Moffitt ; Alex. 

(hllan-Murphy). 259 

— McIntosh, H. E. 268 

„ — Makinson & d*Apice (A. W. M. d’Apice). ^ 250 

— Marsden, Frederick. 269 

— Maund (J. W.), Sc Co. (J. W. Maund). 253 

— Minter, Simpson Sc Co. (A. R. Minter ; E. P. Simpson ; 

C. Minter ; E. T. Simpson ; G. W. Waddell). 247 
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NAME. 

PAGE 

SYDNEY 

Morgan (Harold T.) & Morgan (H. T. Morgan; A. J. 
Morgan) . 

251 


Norton* Smith & Co. (E. A. Gaden ; D. W. Roxburgh ; 
Vero Read ; H. T. Bell ; T. J. Ley ; C. W. Rundle ; 
G. A. Yuill). 

246 

— 

Pigott & Stinson. 

256 

— 

Raves, Victor S. 

269 

— 

Read & Read (T. Read ; E. Read ; T. W. Vero Read). 

268 

■ 

Rich (Ellison) & Son (H. C. Ellison Rich ; John E. Mavt). 

25S 



Rofe (Alfred) & Sons (J. F. Rofe ; W. J F. Rofe ; A. B. F. 
Rofe). 

260 

— 

Ronald & Beeby (B. C. W. Ronald ; E. Beeby). 

2O9 

— 

Rose (Thomas) & Dawes (R. T. J. Dawes). 

267 


Stephen* Jaques & Stephen (A. E. Jaques ; A. C. Stephen ; 

C. C. Stephen ; C. A. Jaques ; E. E. Fosbery ; P. E. 
Browne). 

249 

— 

Thompson* James Ambrose. 

264 

— 

Windeyer* Fawl & Osborne (W. A. Windeycr ; H. Fawl ; 
R. C. Osborne). 

262 


QUEENSLAND 


BRISBANE 

Bouchard & Holland (T. W. Bouchard ; F. Holland). 

280 

— 

Chambers* McNab & McNab (A. McNab ; R. J. McNab ; 
J. C. Roberts ; W. J. Trotter).. 

284 

— 

Gonwell, William Harold. 

287 

— 

Macnish & Macrossan (F. C. Macnish ; V. Macrossan). 

2S5 

— 

McCowan* Robert. 

285 

— 

Morris, Fletcher & Cross (C. A. Morris ; S. D. Fletcher ; 
F. T. Cross). 

287 

— 

Thynne & Macartney (Hon. A. J. Thynne ; E. H. Macart- 
ney ; W. F. Lalor ; E. E. Macartney). 

283 

— 

Tully & Wilson (E. K. Tully ; L. C. Wilson; E. L. 
Hutcheon) . 

286 

CHARTERS 

TOWERS 

Marsland & Marsland (G. A. Francis). 

287 

IPSWICH 

Cardew (P. L.) & Simpson (H. G. Simpson). 

287 

TOOWOOMBA 

Bernays & Bernays (L. F. Bemays ; E. C. Bemays). 

288 

. 

Bridgman, H. E. 

288 

— 

Groom & Lavers (A. E. Lavers). 

288 


SOUTH AUSTRALIA 


ADELAIDE 

Baker, Glynn, McEwin & Co. (J. R. Baker ; Hon. P. McM. 
Glynn, K.C. ; G. McEwin ; G. C. Ligertwood ; E. Mill- 
house). 

290 


Bennett, Campbell & Browne (R. W. Bennett ; G. C. 
Campbell ; J. E. H. Winnall ; A. H. O. Atkinson ; T. A. 
Browne). 

289 

— 

Denny (W. J.), Daly & Travers (W. J. Denny ; J. J. Daly, 

J. L. Travers). 

293 * 
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ADELAIDE Edmunds, C. A. 293 

Kerr (Donald) & Go. (D. Kerr; A. J. L. Sutherland). 291 

— McLachlan, Reed & Griffiths (A. J. McLachlan ; G. S. 

Reed ; T. L. Griffiths). 288 

— Moulden & Sons (B. A. Moulden ; B. Moulden ; Sir F. B. 

Moulden ; A. M. Moulden). 292 

Pope, W. & T. (L. W. Dawc ; T. K. Mellor). 292 

— Solomon, Herbert. 288 

KOORINGA Bennett, Campbell & Browne. See " Adelaide.” 

VICTORIA 

BALLARAT Nevett & Nevett (H. A. Nevett ; A. H. Nevett). 282 

BENDIGO Cohen, Kirby & Co. (F. S. Cohen ; G. li. Bush). 282 

CAMPERDOVVN Buckland & Nevett (L. Buckland ; H. O. Nevett). 283 

COLAC Sewell & Sewell (W. G. Sewell ; ('. W. Sewell). 282 

GEELONG Harwood & Pincott (H. P. Douglass ; D. F. Griffiths ; 

E. E. Wilson ; R. B. Cook). 282 

— Wighton & McDonald (J. Wighton ; K. A. McDonald). 2<S3 

MELBOURNE Abbott, Beckett & Stillman (H. T. W. Stillman ; L. R. 

Stillman ; B. W. Gray). 280 

— a’Beckett Sc Ghomley (T. A. a’Beckett ; H. R. F. Chomley). 281 

— Blake & Riggall (L. K. S. Mackinnon ; J^'. P. Brett ; IL W. 

Outhwaite ; J. 'I'ambull ; F. G. Fo.sbery ; L. C. Morrison). 278 

— Brocket, William. 281 

Crisp, Cameron & Hanby (J. J. llanby). 281 

— Duffy (Gavan) , King Sc Go. (W. J. Toohey ; H. G. Wimpole). 279 

— Fink, Best & Miller (Sir R. W. Best; Hon. T. Fink ; 

N. A. Miller; T. Fink). 277 

— Hall (A. G.) Sc Wilcox (A. G. Hall ; F. J. V. Wilcox). 280 

— Hall (James) & Sons (J. Hall ; K. F. Hall ; J. G. Hall). 279 

— Harwood Sc Pincott. See ” Geelong.” 

— Lynch Sc MacDonald (H. A. MacDonald). 272 

— McCay & Thwaites (Major-Gen. Sir J. W. McCay ; 

W. Thwaites). 281 

— McLaughlin, Eaves Sc Johnston (J. McLaughlin ; W. J. S. 

Eaves ; A. H. Johnston). 280 

— McLean, A. C. 281 

— Malleson, Stewart Sc Go. (W. Stawell ; H. C. Nankivell ; 

H. A. Templeton). 274 

— Nunn, Smith Sc Jeffreson (E. J. B. Nunn ; C. L. Smith : 

G. H. Jeffreson). 272 

— Pavey, Wilson Sc Cohen (M. Cohen ; H. E. Cohen ; S. H. 

Wilson; E, M. Flannagan). 276 

— Rigby & Fielding (E. C. Rigby ; G. A. Fielding ; A. E. 

Fielding). 280 


20 


EMPIRE LAW LIST 


PROFESSIONAL INDEX 


Australasia 


VICT ORl A — continued 

town. name. page 

MELBOURNE Robinson (Arthur) & Co. (lion. Sir A. Robinson; G. 

Forrest Davies ; W. A. Incc). 275 

— Rostroni Roy & Son (L. L. Rostron). 2S1 

— Snowden, Neave & Demaine (R. Fulton ; F. R. Gubbins). 271) 

— - Whiting & Byrne (R. S. Whiting; H. J. Whiting; W. J. 

Byrne). .^3 

Woolcott & Madden (A. S. Woolcott ; G. K. Madch'n). 281 

OUYEN Don, Joseph E. 283 

WESTERN AUSTRALIA 

BOULDER Muir & Stables (A. C. Muir; H. T. Stables). 300* 

FREMANTLE Dwyer, Unmack & Thomas. See Perth." 

— Stawell, Hardwick & Forman. See " Perth." 

KALGOORLIE Cowle (F. G.) & Go. (F. C. Cowlc). 300 

PERTH Cooper & Heenan (G. A. Cooper; N. J. Heenan). 300 

— Grawcour, Morris. 299 

— Downing & Downing (H. P. Downing, K.C. ; A. C. 

Downing). 299 

— Dwyer, Unmack Sc Thomas (J. P. Dwyer ; F. Unmack ; 

F. R. Thomas). 293 

Maxwell, J. & R. (J. P. Maxwell ; P. F. Quinlan). 299 

— Northmore, Hale & Davy (H. Hale ; T. A. L. Davy). 297 

— Parker & Parker (G. W. Le Vaux; H. B. Jackson ; T. P. 

Barrymore). 294 

— Robinson, Cox Sc Wheatley (R. T. Robinson, K.C. ; H. H. 

Wheatley ; R. McDonald ; T. S. Louch). 295 

— Roe Sc Son (J. E. Roe). 300 

— Smith (Villeneuve) Sc Keall (V. F. Smith, K.C. ; H. C. 

FitzG. Keall) . 299 

— Speed Sc Cantor (M. E. L. Cantor). 300 

— Stawell, Hardwick Sc Forman (C. L. Stawell, K.C. ; A. S. 

Hardwick; J. C. Forman). 296 

— Stone (James) Sc Co. 298 

— Unmack Sc Unmack (A. G. Unmack ; C. Unmack ; W. T. 

Unmack). 299 

TASMANIA 

HOBART Dobson, Mitchell & Allport (C. Allport ; L. L. Dobson ; 

H. Allport). 301 

— Finlay, Watchom & Clark (W. A. Finlay ; A. D. Wat- 

chorn ; A. 1 . Clark*; E. C. Watchorn). . 301 

— Stephens (W. F.) , Smith & Ife (R. H. Smith ; G. W. R. Ife) . 300 

LAUNCESTON Bushby, Harold. 303 

— Clarke (Matthew J.) Sc Go. (E. A. Gee ; J. R. Clarke). 302 

— Douglas Sc Collins (O. G. Douglas ; R. McE, Collins; G. T. 

Collins). 

Law Sc Weston' Sc Archer (A. Archer ; W. D. Weston ; 

V. C. Hall). 303 
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LAUNCESTON Martin & Hobkirk, Shields & Heritage (W. Martin ; T. 

Shields ; J. E. Heritage ; C. K. R. Stackhouse ; C. W. B. 
Martin). 302 

— Ritchie & Parker, Alfred Green & Go. (R. L. Parker; 

G. W. Waterhouse ; A. L. Green ; H. P. Ritchie ; K. 
Waterho use ) . 302 

— Tyson & Tyson (F. Tyson ; F. R. Tyson). 303 


LONGFORD Law & Weston & Archer. See " Launceston." 
SCOTTSDALE Bushby, Harold. See ** Launceston." 


nji 

SUVA Scott (Wm.) & Co. (H. M. Scott, K.C.). 318 

NEW ZEALAND 

AUCKLAND Earl, Kent, Massey & Northcroft (F. Earl, K.C. ; G. S. 

Kent; F. G. Massey; E. H. Northcroft). 304 

— Hesketh, Richmond & Clayton (S. Hesketh ; C. Z. Clay- 
ton ; H. R. Hesketh). 303 

— Inder & Metcalfe (E. W. Inder ; G. H. Metcalfe). 305 

— Meredith & Paterson (V. R. S. Meredith ; S. L. Paterson). 305 

— Napier, Herman & Smith (W. J. Napier). 304 

— Neumegen & Neumegen (W. M. Neumegen ; J. Hogben ; 

E. E. Neumegen ; Miss G. M. Hemus). 304 

— Nicholson, Gribbin, Rogerson & Nicholson (O. Nichol- 
son ; G. A. Gribbin ; H. M. Rogerson ; O. E. Nicholson). 304 

— Stanton, Johnstone & Spence (}. Stanton ; A. H. John- 
stone ; A. L. Spence). 303 

— Stewart, Johnston, Hough & Campbell (J. B. Johnston ; 

A. A. Hough; N. A. Campbell). 305 

CHRIST- Duncan, Cotterlll & Co. (H. Cotteiill ; H. J. Beswick; 

CHURCH A. F. Wright ; W. J. Sim ; L. D. Cotterill). 306 

— Hunter & Ronaldson (W. J. Hunter ; R. L. Ronaldson). 307 

■ — Izard & Loughnan (W. Izard ; H. H. Loughnan ; R. J. 

Loughnan). 307 

— Murchison, Donald Sinclair. 306 

— Raymond, Stringer, Hamilton & Donnelly (S. G. Ray- 

mond ; C. A. Stringer ; W. M. Hamilton ; A. T. Donnelly ; 

A. W. Brown). 305 

— Slater, Sargent & Dale (F. D. Sargent ; F. E. S. Dale ; 

G. A. G. Connal). 307 

— Wilding & Acland (F. Wilding, K.C. ; H. D. Acland ; F. S. 

Wilding). * 306 

— Wynn-Williams, Brown & Gresson (M. S. Brown ; M. J. 

Gresson). 306 

DANNEVIRKE Robertshaw, E., Right & Dunn (I. L. Kight ; M. D. Smith). 307 

DUNEDIN Aslin & Brown (E. Aslin ; R. S. Brown ; A. P. Alloo), 309 

— Cook, Lemon 8 l Cook (J. A. Cook ; P. Lemon ; H. L. Cook). 308 

Duncan Sl MacGregor (P. Duncan ; Hon. J. MacGregor ; 

F. G. Duncan ; E. A. Duncan). 308 
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DUNEDIN Mondy, Stephens, Monro & Stephens (G. Mondy ; J. C. 

Stephens ; J. S. Monro ; A. C. Stephens). 309 

— Ramsay, Barrowclough & Haggett (D. Ramsay ; H. E, 

Barrowclough ; A. N. Haggett). 308 

— Solomon, Gascoigne, Sinclair & Solomon (S. Solomon ; 

A. E. Gascoigne ; J. S. Sinclair ; 1 ). A. Solomon). 309 

— Wilkinson, John. 308 

GISBORNE Nolan & Skeet (J. W. Nolan ; V. W. Nolan ; R. Gambrill ; 

J. G. Nolan). 309 

GREYMOUTH Guinness & Kitchingham (H. W. Kitchingham ; F. A. 

Kitchingham) . 310 

HAMILTON Norris & Meldrum (H. C. M. Norris ; A. F. Meldniin). 310 

— Rogers, Stace & Hammond (E. V. Stace ; H. M. Ham- 
mond). 310 

HASTINGS Carlile, McLean, Scannell & Wood. See “ Napier.** 

HAWERA Gibson, Harold B. 311 

— O’Dea & Bayley (P. O’Dca ; G. J. Bayley). 31 1 

— Spratt (H. L.) & Matthews (H. T.. Sj;)rati ; W. N Mat- 
thews). * 310 

INVER- Macalister Bros. (W. Macalister ; H. J. Macalister ; S. M. 

CARGILL Macalister; A. B. Macalister). 311 

— Russell, Son & Meredith (E. Russell; T. Meredith). 312 

— Stout & Lillicrap (W. A. Stout ; J. F. Lillicrap). 31 1 

— Watson & Haggitt (J. L. McG. Watson ; A. B. Haggitt). 311 

MASTERTON Bunny, Burridge & Douglas (Ross Reginald Burridge ; 

Hamilton Mackenzie Douglas ; Alfred Luscombe Hol- 
lings). 312 

NAPIER Carlile, McLean, Scannell & Wood (P. S. McLean ; D. F. 

Scannell ; W. G. Wood ; W. L. C. McLean ; E. M. 
Sladden). 312 

— Lusk, Kennedy & Morling (H. B. Lusk ; J. Morling). 312 

— Sainsbury, Logan & Williams (F. Logan ; E. H. Williams ; 

A. B. Campbell ; I. B. Logan ; M. R. Grant). 312 

NELSON Fell & Harley (C. R. Fell ; H. L. Harley ; E. J. Kemnitz). 313 

NEW O’Dea, Bayley & Freeman. See “ Hawera.** 

PLYMOUTH 

PALMERSTON Cooper, Rapley & Rutherfurd (H. R. Cooper; S. W. 
NORTH Rapley; J. W. Rutherfurd). 313 

— Hankins, Fitzherbert & Abraham (W. L. Fitzherbert ; 

L. M. Abraham). 313 

PATE A Spratt & McKenna. See *' Hawera.** 

STRATFORD Halllwell, Spratt & Thomson. See ** Hawera.*' 

WAIROA Sandeman & Currie (A. E. Currie ; E. Sandoman). 314 

WANGANUI Brown, C. P. & C. S. (C. P. Brown ; C. S. Brown). 3^4 

— Currie & Jack (G. W. Currie ; J. B. Jack). 3^3 

WELLINGTON Chapman, Skerrett, Tripp & Blair (C. P. Skerrett, K.C ; 

L. O. H. Tripp ; A. W. Blair ; P. B. Cooke ; G. G. G. 
Watson; A. G. Jorgensen). 3*7 

Findlay, Hodgard & Morrison (Hon. Sir J. Findlay, K.C. ; 

D. R. Hoggard; J. C. Morrison). 3*5 
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WELLINGTON Gray & Jackson (A. Gray, K.C. ; D. G. Jackson). 318 

— Luke & Kennedy (A. J. Luke ; R. Kennedy). 317 

— Mazengarb, Hay & Macalister (O. C. Mazengarb ; £. P. 

Play; R. L. Macalister). 314 

— Perry & Perry (W. Perry ; D. Perry). 317 

— Public Trust Office. 316 

— Treadwell & Sons (C. H. Treadwell ; C. A. L. Treadwell ; 

H. L. Treadwell). 314 

— Webb, Richmond & Cornish (R. H. Webb ; D. R. Rich- 
mond ; H. II. Cornish). 318 

— Wllford, Levi & Jackson (T. M. Wilford ; P. Levi ; P. W. 

Jackson). 317 

— Young, White & Courtney (C. G. White ; F. J. Courtney). 317 

WHANGAREI Woods, A. Marsden. 314 


CANADA 

ALBERTA 


BASHAW 

Atkin & Russell (G. D. Atkin ; J. G. Russell). 

322 

BASSANO 

McLean, Robert. 

322 

BROOKS 

Sleight, J. W. 


CALGARY 

Adams (C. F\), & Edwards (Charles F. Adams, K.C. ; 
M. J. Edwards). 

322 

— 

Bennett, Hannah & Sanford (Hon, R. B. Bennett, K.C. ; 
Alex. Hannah ; E. J. Chambers). 

321 

— 

Lent, Mackay & Mann (W. F. W. Lent, K.C. ; Alex. B. 
Mackay ; H. D. Mann). 

322 


Lougheed, McLaws, Sinclair & Redman (Hon. Sir James 
Lougheed, K.C., K.C.M.G. ; A. M. Sinclair, K.C. ; A. C. 
MacWilliams ; E. D. Lougheed ; W. H. McLaws ; D. L. 
Redman). 

3^3 


Macleod, Robertson, Smith & Co. (J. E. A. Maclcod, 
K.C. ; A. L. Smith, K.C. ; W. C. Robertson, K.C. ; A. do 
B. Winter ; R. M. Edmanson ; W. G. Egbert ; C. H. 
Smith). 

322 

— 

Savary, Fenerty & McLaurin (IT. P. Otty Savary, K.C. ; 
Lloyd H. Fenerty ; Campbell C. McLaurin). 

323 


Short, Ross, Selwood, Shaw & Mayhood (J. Short, K.C. ; 
G. H. Ross, K.C. ; F. S. Selwood; J. T. Shaw; L. F. 
Mayhood). 

323 

— 

Taylor, Moffat & Allison (D. S. Moffat, K.C. ; W. P. 
Taylor, K.C. ; H. A. Allison). 

324 

COLEMAN 

Barnes, R. F. 

324 

EDMONTON 

Boyle, Mustard & Day (Hon. J. R. Boyle, K.C. ; W. J. A. 
Mustard ; R. C. Day). 

324 


Emery, Newell, Ford & Lindsay (Frank Ford, K.C. ; 
C. F. Newell, K.C. ; N. R. Lindsay ; J. D. Wallace ; 
H. T. Emery ; F. Armour Ford), 

324 

— 

Ewing, Harvle Sc Bury (A. F. Ewing, K.C. ; Allan D. 
Harvie, K.C. ; Ambrose U, G. Bury). 

325 
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PAGE 

EDMONTON 

Milner, Matheson, Carr & Dafoe (H. R. Milner, K.C. ; 
A. S. Matheson ; H. J. Carr ; L. G. Dafoe ; Counsel : Hon. 
R. B. Bennett, K.C.). 

3-55 

— 

Robertson, Winkler, Hawe & Wilson (Harry H. Robert- 
son, K.C. ; (iordoii E. W'inklcr ; Harold L. Hawe ; Henry 
J. Wilson). 

3A5 


Rutherford, Jamieson, Rutherford & McGuaig (Hon. 
A. C. Rutherford, K.C. ; Frederick C. Jamieson, K.C. ; 
S. H. McCuaig ; Cecil Rutherford ; J. R. Parsons). 

3A5 

— 

Woods, Field, Macalister & Crai^ (S. B. Woods. K.C. ; 
S. W. Field, K.(^ ; j. Macalister; W. D. Craig ; A. G. 
Ba ker) . 

326 

GLEICHKN 

Boyd, John. 

3-26 

GKANDE 

PRAIRIE 

Lawlor & Sissons (T. \V. Lawlor ; J. il. Sissons). 

3 20 

INNISFAIL 

MacDonald, Malcolm W. 

3^b 

LACOMBE 

McCormick, J. S. 

326 

LAMONT 

Crump (E. D.) & Co. 

32b 

LETHBRIDGIC 

Johnstone & Ritchie (L. M. Johii.stoiie, K ('. ; J. Norman 
Ritchie). 

3-^6 

■ — 

Shepherd, Dunlop & Rice (S. J. Shepherd, K.C. ; A. iC 
Dunlop. K.('. ; (L E. A. Rice). 

327 

LLOVD- 

MINSTER 

Dean, Harold J. See under “ Lloydminster, Sask.” 


MACLEOD 

Matheson, Joseph D. 

3^7 

MEDICINl^: JIAT 

Blackstock, G. M. 

3-7 

- - 

MacGregor, Alex. 

327 

MIKKOK 

Atkin & Russell. See under " Bashaw." 


ri'ACE RIVER 

Fitzgerald, R. P. 

327 

Kiel) DE.KK 

McClure, J. R. 

327 

TABER 

Cooke, B. L. 

328 

VECREVllXE 

Baldwin & Hurlburt (V. R. Baldwin, K.C. ; 11. S. Hurl- 
burt). 

328 

VERMILION 

Morrison, J. W. G. 

328 

VULCAN 

Stack, L.H. 

328 

M'ETASKIWIN 

Odell & Russell (W. JI. Odell, K.C. ; C. H. Russell). 

328 


BRITISH COLUMBIA 


ARMSTRONO 

Tuck, D. G. See under " Vernon." 


COLDSTREAM. 

Tuck, D. G. See under " Vernon." 


CRANBROOK 

Nisbet & Graham (W. A. Nisbet ; A. Graham). 

328 

CRESTON 

Garland, Charles Braid. 

328 

ENDERBV 

Skaling, A. G. 

oc 

— 

Tuck, D. C. See under " Vernon.” 


FALKLAND 

Tuck, D. C. See under " Vernon." 


FERNIE 

GLENMORE 

Herchmer & Mitchell (Sherwood Herchmer ; D. M. 
Mitchell) . 

Norris & McWilliams. See under " Kelowna." 
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LUMliY 

>iANAIMO 

NARAMATA 

NELSON 


NEW WEST- 
MINSTER 

OKANAGAN 

OYAMA 

PEACHLAND 

PENTICTON 

ROSSLAND 

SALMON ARM 

SUMMERLAND 

TRAIL 

VANCOUVER 


VERNON 

VICTORIA 


BRITISH COLUMBIA— 

NAMB. PAGE 

Cornwall & Archibald (F. Temple Cornwall ; J. R. Archi- 
bald). 328 

' Norris & McWiiliams (T. G. Norris ; F. F. McWilliams). 329 
f'Usbet & Graham. See under “ Cranbrook.” 

I 

Tluck, D. C. See under “ Vernon." 

Leiphton & Meakin (Arthur Leighton ; V. G. Meakin). 329 

Norris & McWilliams. See under ** Kelowna.** 

Hamil ton & Wragge (C. R. Hamilton, K.C. ; E. C. Wragge). 329 


0*Shea\& Irving (James O'Shea, K.C. ; H. C. Irving). 329 , 

a 

McQuarrir & Gassady (W. G. McQuarrie, K.C. ; Geo. L. 

Cassady^l. 3=9 

Norris & Mc^'iiliams. See under " Kelowna.” 


Tuck, D. C. See undi-’r " Vernon.” 

Tuck, D, G, See under " '^^emon." 

Norris & McWilliams. See unu^er " Kelowma.” 


Boyle, H. H. 3^9 

Clegg, R.J. 329 

Savile, E. C. -3° 

Kelley, W. G. 13° 


Norris & McWllUams. See under “ Kelowna.” 
Clegg, R. J. Sec under " Ros.sland.'’ 


MacDonald, D, -5° 

Abbott, Macrae & Co, (J. L. G. Abbott; J. K. Macrae; 

P. R. Duncan). 3o 

Davis, Pugh, Davis, Hossie & Ralston (E. P. Davis, K.C. ; 

John S. W. Pugh ; Ghent Davis; D. N. Hossie ; J. C. ,, 
Ralston). 

Farris, Farris, Emerson, Stultz & Sloan (J. W. deB. 
Farris, K.C. ; W. B. Farris, K.C. ; John Emerson ; R. S. ^ 
Stultz : Gordon McG. Sloan). ^ 

Harris, Bull & Mason (Robert Wilson Harris, K.C. ; Alfred 
Edwin Bull ; Percival George Mason). 

Macdonald & Laird (J. M. Macdonald, K.C. ; A. Laird). ^ 

McQuarrie & Gassady. See under “ New Westminster." 

Reid, Wallbridge, Douglas & Gibson (R. L. Reid, K.C. ; 

D. S. Wallbridge ; A. H. Douglas ; J. Goodwin Gibson). * 

Tupper, Bull & Tupper (Sir Charles H. Tupper, K.C.M.G., . 

K.C. ; Alfred Bull ; Reginald H. Tupper). ^ 

Earle, R. R., K.G. 34 

Tuck, D. G. 334 


Beckwith, Harold A, ’34 

Glearihue & Straith (J. B. Clearihue ; W. T. Straith). 

Elliott, Maclean & Shandley (R. T. Elliott, K.C. ; H. A. 
Maclean, K.C, ; H. H. Shandley). ^ 

Hall & 0*Halloran (Henry C. Hall, K.C. ; C. H. O'Halloran). ^ 
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TOWN. NAME. PAGE 

VICTORIA Robertson, Helsterman & Tait (Harold B. Robertson, 

K.C, ; H. G. S. Heisterman ; Ernest L. Tait). 335 

— Tait & Marchant (David S, Tait ; W. P. Marchant). 335 


WESTBANK Norris & McWilliams. See under '* Kelowna.” 

WEST Kelley, W. G. See under ” Summerland.” 

SUMMERLAND 


BRANDON 

MORDEN 

NEEPAWA 

WINNIPEG 


MANITOBA 

Henderson & Matheson (Henry E. Henderson, K.C. ; 

R. M. Matheson, K.C.). 335 

Bowen & Spencer (E. E. Spencer ; J. E. Cro.ss). 335 

Wemyss & Wemyss (J. Wcmyss ; R. H. Wemyss). 33(> 

Aikins, Loftus, Aikins, Williams, Fisher & McAulay (Sir 
James Aikins, K.C. ; Edwin Loftus, K.C. ; (t. H. Aikins ; 

E. K. Williams, K.C'. ; K. M. EisluT ; G. S. Rutherford ; 

J. A. McAula}'^ ; IL H. Coleman ; 11. D. Barbour ; G. L. 


Cousley). 33^ 

Andrews, Andrews, Burbid^e & Bastedo (Alfred J. 
Andrews, K.C. ; Fletcher S. Andrews ; F. M. Hurbidge, 

K C. ; 1). L. Bastedo ; Herbert Andrews ; A. Bronfman ; 

J. K. Bell ; Owen E. 15ryan). 

Hudson, Ormond, Spice & Syminj^ton (A. B. Hudson, 

K. C'. ; 11. J. Symington, K.C'. ; Horace' Ormond, K.C'. ; 
Edward Spice ; E. V. Hudson ; Herbert E. Swift ; Clives 

J. Maclcod). 337 

Machray, Sharpe, Locke, Parker & Crawley (J. A. 

Machray, K.C'. ; F. J. Sharpe*; C'harles H. Locke, K.C'. ; 

B. C. Parker ; C.'. Alan Crawk'y ; B. V. Richardson). 337 

McWilliams, Gunn & Honeyman (R. F. McWilliams, K.C. ; 

B. McKenzie Gunn ; Egbert D. Honeyman ; John E. 

Bissett ; David J. Allan). 3 38 

Pitblado, Hoskin, Grundy, Bennest & Haig. 338 

Pitblado, Hoskin, Montague & Drummond -Hay (Isaac 
Pitblado, K.C. ; A. Erskine Hoskin, K.C. ; H. P. 

Grundy ; E. H. Bennest ; John T. Haig ; P. J. Mon- 
tague ; H. R. Drummond-Hay ; H. C. Crawford). 338 

Richards, Sweatman, Fillmore & Riley (S. E. Richards, 

K. C. ; Travers Sweatman, K.C. ; W. P. Fillmore ; H. J. 

Riley ; W. D. Watson ; R. T. Robinson ; R. Lennox). 339 

Tupper, McTavish, Foley & Tupper (William J. Tupper, 

K.C. ; Gordon C. McTavish ; J. P. Foley, K.C. ; Sir 
C'harles S. Tupper, Bart. ; Alexander Adams ; Glen C'. 
McDonald ; F. J. Turner; C. W. Tupper). 339 


NEW BRUNSWICK 

FREDERICTON Winslow & McNair (J. J. Fraser Winslow, K.C. ; John B. 


McNair). 3*^10 

MONCTON Doiron & Lane (Ernest Doiron ; W. F. Lane). 34° 

— Friel & Clark (James Friel, K.C. ; Collingwood S. Clark). 340 

— Robinson & Rand (Hon. Clifford W. Robinson, K.C. ; Ivan 

C. Rand, K.C.). 34^ 

ST. STEPHEN McLaughlin, P, E. 34^ 

WOODSTOCK Hartley, J. C. & R. P. (J. C. Hartley. K.C. ; R. P. 

Hartley, B.C.L.). 34® 
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GLACE BAY Harrington, Forbes & Campbell. Sec uiidtn- “Sydney.” 

HALIFAX Henry, Rogers, Harris & Stewart (W. A. Henry, K.C. ; 

R. V. Harris, K.C. ; J. McG. Stewart; D. V. White; 

H. P. MacKcen ; R. D. McCleave ; W. M. Rogers ; 

J. P. Connolly). 341 

— Mclnnes, Jenks, Lovett & Macdonald (Hector Mclnnes, 

K. C. ; Stuart Jenks, K.C. ; L. A. Lovett, K.C. ; W. C. Mac- 
donald, K.C. ; F. B. A. Chipman ; K. E. Mackay. 341 

SYDNEY Harrington, Forbes & Campbell (G. S. Harrington, K.C. ; 

E, McK. Forbes; A. D. Campbell). 342 

ONTARIO 

BELLEVILLE Wallbridge, Cameron & Go. (W. 11 . Wallbridge ; C. A. 

Cameron). 342 

BRANTFORD Henderson & Boddy (W. T. Henderson, K.C. ; A. H. 

Boddy). 342 

BROCKVILLE Hutcheson & Driver (J. A. Hutcheson, K.C. ; R. J. Driver ; 

J. R. Maclaren). 342 

CHATHAM Kerr, McNevin & Kerr (John G. Kerr, K.C.; Jas. A. 

McNevin ; W. G. Kerr). 34 -^ 

— Wilson, Pike & Stewart (J. M. Pike, K.C. ; J. C. Stewart). 342 

DUNNVILLE Haun, Lee Armstrong. 342 

FORT FRANCES George, A. D. 343 

FORT WILLIAM Dowler & Dowler (W. A. Dowlcr, K.('. ; A. IJ. Dowlcn). 343 

KENOKA Machin, H. A. C. 343 

KINGSTON Cunningham & Smith (A. B. Cunningham, K.C. ; C. M. 

Smith). 343 

Nickle & Farrell (J. M. Farrell ; W. M. Nicklc). 3-13 

LINDSAY McLaughlin, Fulton, Stinson & Anderson (K. J. 

McLaughlin, K.C. ; A. M. Fulton ; T. H. Stinson, K.C. ; 

j. E. Anderson; II. V. Mark). 343 

LONDON Brickenden (G. A. P.) & Co. (G. A. P. Brickenden ; ICvclyii 

Harrisf)U ; JIcnry 1 ^. Clews). 344 

OTTAWA Chrysler & Chrysler (Eraneis 11 . Chrysler, K.C. ; Phili]) U. 

ChryskT). 341 

— Fripp & Burritt (A. E. Eripp, K.C. ; E. F. Burritt). 345 

Powell & Snowdon (Montagu G. Powell ; ('. Allen Snow- 
don) 345 

PICFER- Peck, Kerr & McElderry (Edward Armour Peck; Francis 

BOKOCCiH. Dean Kerr, K.C. ; Vincent Jose})h McElderry). 34(> 

ST. CATHA- Ingersoll, Kingstone & Seymour (J. H. lugersoll, K.C. ; 

RINES A. C. Kingstone, K.C. ; M. A. Seymour). 346 

SAULT STE. Goodwin & Carmichael (G. W. Goodwin ; T. E, Car- 

MARIE michael). 34 ^ 

TIMMINS O’Sullivan, Daniel W. (Daniel W. Cl’Sullivan ; Jk'aii 

Kestcr) . 34 ^^ 

TORONTO Bicknell, O’Brien & Forgie (James W. Bickncll ; J. Bruce 

O'Brien; James M. Forgie j. 317 

— Blake, Lash, Anglin & Gassels (A. W. Anglin, K.('. ; 

Walter Gow, K.C. ; Miller Lash, K.C. ; (dyn ()sler, K.C. ; 

R. C. H. Casscls, K.C. ; George 11 . Cassels ; J. F. Lash ; 

S. G, Crowell ; G. S. Hodgson ; G. R. Munnoch ; il. C. 

Walker). 348 
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TOWN. 

TOl^ONTO 


WINDSOR 


MONTREAL 




LAT'J'LEI'DKD 

LANCi 

LLOYD- 

MINSTER 

MELVILLE 
MOOSE JAW 


NOROUAY 

NORTH 

BATTLEFORD 

PKINCE 

ALBERT 

QU'APPELLE 

REGINA 


ONTARIO— 

NAME. 

Day, Ferguson & Walsh (James E. Day, K.C. ; Joseph 1\ 
Walsh ; Frank J. Hart ; T. M. Mungovan). 

Gooderham, Langman & Sinclair (Henry F. Gooderham ; 
Arthur E. T.angman ; Donald B. Sinclair). 

Gregory & Gregory (Walter Dymond (in'gory ; (Joldwin 
Gregory ; Vernon Walton Armstrong ; Frederick Wisnier 
Kemp ; Danicd Roland Michener ; Lorna (T W'ilson ; 
H. G. Bristow). 

Rodd, Wigle & Whiteside (J. H. Rodd, K.C. : E.' S. Wigle, 
K.C. ; R. S. Rodd ; LeRoy Kodd ; W. Whiteside). 

QUEBEC 

Brown, Montgomery & McMichael (Albert ). Brown. 
K.C. : George' H. Montgomery. K.(\ ; Robert ('. 
McMichael, K.(\ ; Warwick F. Chipman, K.('. ; Frank 
B. ('ommon ; Orville S. 'l yndah' ; Linton H. Hallantyiie ; 
Eldridge Cate ; F. Curzon Dobell ; C. Russell Me Keiizu'). 

Lamothe, Gadbois & Charbonneau (J. C . Lamothe, K.C. ; 
IC. Gadbois ; J. F. Charbonneau ; R. Diiguay ; N. Char- 
bonneau) . 

Pentland, Gravel, Thomson & Hearn (Charles A. Bent- 
land, K.C. ; Jo.scph P. A. Gravel, K.C. ; A. Cecil M. 
Thomson ; J. J. Hearn). 

SASKATCHEWAN 

Livingston, Atkinson & Clink (William Wellington Living- 
ston, K.('. ; Fre(l('rick (ieorg(‘ Atkinson ; W'alter Living- 
stoiK' C'link). 

Allan, Allan & Company. See under “ Kc'gina.” 

Dean, Harold J. 


McKim, Gerrand & MacKay (L. T. McKim ; E. W. 
Gerrand ; H. MacKay). 

Grayson, Emerson & McTaggart (William Grayson, 

K. C. ; 'r. |. Enu'rson ; Lester McTaggart ; C. O. Gray- 
son ; C. W. Emerson). 

Ross, Graham & Sifton (\V. G. Ross ; |. R:. B. Graham ; 

L. S. Sifton). 

SchuU & Marquis (Harold J. Schull ; Julian S. Manjuis). 

Willoughby, Beynon & Company (Hon. W. IT Willoughby, 
K.C' ; W. A. Bt'ynon ; Iv J. (iilmour). 

Killam, Wedderspoon & Co. See under “ Yorkton.” 

Olding & Olding (J. G. Olding ; H. Olding). 

Branion & Company (S J. A. Braiiion). 

Mathieson, Salter & Frith (A. McLean Mathieson ; G. M. 
Salter ; E, M. Frith). 

Adams, W. A. 

Allan, Allan & Company (H. M. Allan). 

Anderson, Bayne & Bigelow (P. M. .A.nderson, K.C'. ; (i. 
Murray Baynt' ; Sherburne T. Bigelow). 

Balfour, Hoffman & Co. (James Balfour, K.C ; C W. 
Hoffman ; R. M. Balfour). 
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TOWN. NAME. PAGE 

* 

REGINA Barr, Stewart, Johnston 8 l Gumming (George H. Barr, 

K.C. ; Peter S. Stewart ; Clifton M. Johnston ; William 
P. Gumming). 357 

— Brown, Thomson, McLean & Graham (T. D. Brown, 

K.C. ; C. R. Davidson ; H. F. Thomson ; A. L. McLean ; 

W. D. Graham ; A. H. Brown). 357 

— Gross, Jonah, Hugg & Forbes (Hon. J. A. Cross, K.C. ; 

E. B. Jonah ; R. W. Hugg ; G. W. Forbes). 357 

— Gordon & Gordon (P. H. Gordon ; F. G. Weir ; W. W. 

Lynd ; R. G. Hamilton ; T. H. Jameson). 357 

— Mackenzie, Thom, Bastedo & Jackson (Norman Mac- 

kenzie, K.('. ; Douglas ]. Thom, K.C'. ; Frank L. Bastedo ; 

Edwin Jackson; Henry Ward; j. Lorn McDougall ; 

Win. Robinson ; Ray L. Khabolz ; J. Arthur Peterson). 358 

SASKATOON Bence, Stevenson & McLorg (A. E. Bence ; J. M. Steven- 
son ; F. H. McLorg ; .R. F. B. Donald ; G. Lewis). 35S 

— Borland & McIntyre (F. M. Borhind ; A. M. McIntyre ; 

R. W. Early). 358 

— Cruise, Robinson & Doraty (George A. Cruise ; Robert 

Robinson ; Harv(‘y A. Doraty). 358 

Ferguson, MacDermid & MacDermid (J. D. Ferguson, 

K.C. ; F. F. MacDermid ; J. E. MacDermid). 359 

— Hollinrake, Jordan & Taylor (Charh's E. Hollinrake ; 

Henry L. Jordan, K.C'. ; J.)avid Taylor). 359 

— McCraney, Hutchinson, Carroll & Sheppard (A. W. 

Hutchinson ; R. Carroll ; F. A. Shej)j);ird). 359 


WILC'OX Allan, Allan & Company. See und('r " Regina." 

YELI.OWGRASS Allan, Allan & Company. S('p under " Regina." 

YORKTON Killam, Wedderspoon & Go. (G. T. Killam; D. 

Wedderspoon). 359 

EUROPE 

AUSTRIA 

VIENNA Leader, Plunkett & Leader (W. A. Plunkett ; S. Leader ; 


A. W. S. Abid). 363 

BELGIUM 

ANTWERP Banks, Pittman & Co. See under " Boulogne," " Paris " 

and " Calais." 

— Brighten & Lemon (A. W. Lemon ; Geo. S. Brighten). 363 

— Leader, Plunkett & Leader (W. A. Plunkett ; S. Leader ; 

A. W. S. Abid). 363 

BRUSSELS Banks, Pittman & Go. See under " Boulogne," " Paris " 

and " Calais." 

— Brown (Kenneth), Baker, Baker. 363 

— De La Chapelle & Co. (O. De La Chapclle). 363 

— Leader, Plunkett & Leader (W. A. Plunkett; S. Leader; 

A. W. S. Abid). 363 


GHENT Banks, Pittman & Go. See under Boulogne," " Paris ” 

and " Calais.*' 
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TOWN. NAME. PAGE 

PRAGUE Banks, Pittman & Go. See under " Boulogne,” ” Paris ” 

and ” Calais.” 

DENMARK 

COPENHAGEN Sutton, Ommanney & Oliver. See under ” Berlin ” and 

” I'aris.” 

FRANCE 

J BORDEAUX Barclay, Edward G, 364 

BOULOGNE- Banks, Pittman & Go. (J. Duke ; R. P. Davison). 3O4 

SUR-MER 

CALAIS Banks, Pittman & Go. (J. Duke ; R. P. Davison). 3O4 

— King-Hamilton & Green (E. 1.. (irecn). 364 

PARIS Banks, Pittman & Go. (J. Duke ; R. P. Davison). 3G4 

— Barclay, Edward G. 364 

Braby & Waller (A. M. Waller). 3O5 

Brown (Kenneth), Baker, Baker. 3G5 

— Goopman, E. H. See under ” London.” 

De La Ghapclle & Co. (O. l)c La C'ha])elle). 3O5 

— Gordon, Dadds & Co. (G. Gordon ; H. F. Dadds). 305 

— King’Hamilton & Green (E. L. Green). 3G5 

— Langton (J. D.) & Passmore (S. J. Passmore ; H. Brooks ; 

G. L. Wates ; A. B. Wilson ; C. Austin). 305 

— Morris, Ward-Jones, Kennett, Rolt & Go. (W. A. Ward- 

Jones ; W. Ik Kennett ; F. A. Rolt). 366 

Munton, Morris, King & Go. (Edgar A. Hammond). 366 

Perowne & Go. (E. S. M. Perowne). 366 

— Sutton, Ommanney & Oliver. 3^^^^ 

— Wingfields (George Arthur Wingfield ; Lawrence Arthur 

Wingfield). 3 ^^f> 

PAU (B.P.) King-Hamilton & Green (E. L. Green). 36(> 

GERMANY 

BERLIN De La Ghapelle & Go. (O. De La Chapelle). 3O7 

— Leader, Plunkett & Leader (W. A. Plunkett ; S. Leader ; 

A. W. S. Abid). 3(>7 

— Sutton, Ommanney & Oliver. 3 ^^7 

HAMBURG Leader, Plunkett & Leader (W. A. Plunkett ; S. Leader ; 

A. W. S. Abid). 3^7 

GIBRALTAR 

GIBRALTAR King, Henry Joseph. 3^7 

HOLLAND 

AMSTERDAM Leader, Plunkett & Leader (W. A. Plunkett ; S. Leader ; 

A. W. S. Abid). 367 

ITALY 

FLORENCE De La Ghapelle & Co. (O, De La Chapelle). 368 

MILAN King-Hamilton & Green (E. L. Green). 368 
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ROME Carrara, G. M« 368 

— King -Hamilton & Green (E. L. Green). 368 

PORTUGAL 

LISBON Stoneham & Sons (R. T. D. Stoneham ; W. S. Pennefather ; 

B. R. Everett; E. C. Chancellor). 36S 


ROUMANIA 

BUCHAREST Banks, Pittman & Go. See under “ Boulogne,” ” Paris ” 

and ” Calais.” 

— De La Ghapelle & Go. (O. De La Chapelle). 368 

SWITZERLAND 

GENEVA De La Ghapelle & Go. (O. De La Chapelle). 368 


GREAT BRITAIN AND IRELAND 

ENGLAND AND WALES 

ABE R A VON Jones, Tudor Frederick. 81 

— Parker, Trevor J. M. B. See under ” Port Talbot.” 

ACCRlNCrTON Broughton (Rd.) & Co. (Richard Jiroughton ; Creorge 

Hunt ; Bridge ih Clayton). 81 

ADDLESTONE Gray, G. Haddon. 8i 

ALSTON, Chater & Atkinson. 81 

CUMBERLAND 

ALTOFTS, Wood (Arthur £. B.) & Fisher (Arthur S. Fisher). 81 

YORKS. 

AMERSHAM Ellis & Fairbairn (Alfred Ellis). 81 

ARUNDEL Arnold, Cooper & Tompkins (James William I.ouder 

Cooper; Francis Blagden Tompkins). 81 

— Holmes, Beldam & Co. (William Beldam ; Arthur Holmes ; 

George James Campbell ; Herbert A. E. Hey). 8 1 

ASHFORD, Kingsford & Flower (Julius Kingsford ; Frank Flower ; 

KENT Harold Edmund Pain). 81 

ASHINGTON, Craigs, W. N. 81 

NORTHUMBER- 
LAND 


ASHTON- Clayton (John) & Son (Henry Thomas Seymour Clayton). 82 

UNDER-LYNE 

AUDLEY, Rowley & Gollis (W. J. Rowley; G. Douglas Collis). 82 

STAFFS. 


BALDOCK, Balderston, Warren & Co. (Herbert • Warren ; J. A. 


HERTS. Hattrell ; T. B. Bainbridge). 82 

BAMBER Ingham, Harry. 82 

BRIDGE, LANCS. 

BARNSLEY, Bury & Walkers (Henry Milnes Walker ; Percy Milnes 
YORKS. Walker). 82 

— Smith & Ibberson (Algernon Smith ; Herbert Ibberson). 82 

BARNT GREEN Freeland & Passey. See under ” Birmingham.” 

BARROW-IN- Dixey, Arthur Carlyle Niven. 82 

FURNESS. 
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BASINGSTOKE Bayley & Jones (Percy Dowsland Jones). 82 

BATH Carpenter, James Sidney. 82 

— Cooke (Geo. T.) Son & Painter (David George Cooke ; 

Ernest Arthur Painter) . 83 

— Ricketts, Son & Vezey (John Asher Wyndham Ricketts ; 

Thomas Vezey). 83 

— Sparrow, William Austin. 83 

BEACONS- Holloway, F. H. C. 83 

FIELD, BUCKS. 

BEDFORD, Sanderson, Tiffen & Henderson (Joseph Studholine Tiffen ; 

NORTHUMBER- Philip Maclagan Henderson). 8^ 

LAND 

BERWICK- Sanderson, Tiffen & Henderson (Joseph Stud holme Tiffen ; 
UPON-TWEED Philip Maclagan Henderson). 83 

BEVERLEY, Laverack, Wray & Co. (Edwin Arthur Laverack.; Harry 
YORKS. Wray ; James Albert Iveson ; Edgar Laverack). 83 

BEXHILL Langham, Son & Douglas (Frederick George Langham ; 

Edward Sholto Douglas ; Edward Heniiali Langham). 83 

— Prance Stapylton- Smith & Son (Henry Goiiger Stapyltoii- 

Smith ; Henry Miles Stapylton -Smith ; ivcslicj John 
Douglas-Mann). 8^ 

BICESTER Linnell & Murphy (William Howes Linnell ; Leonard 

V, Murphy). 84 

BILSTON Hall, Ernest J. See under “ Stoke-on-Tn'iit.” 

BINGLEY, Weatherhead, Robert E. * 84 

YORKS. 

BIRMINGHAM Arnold, Son & Rose (Charles Frederic Arnold ; Charles 

Edward Rose). 84 

— Baker (G. Austin), Corby & Cale (George Austin Baker). 84 

Blakemore, Arthur Villiers. 84 

— Bowen (Shorthouse) & Co. (Shorthouse Bowen). 84 

— Brown (C. F.) & Co. (Charles Frederick Brown). 84 

— Clarke (J. B.) & Co. (Charles Neville Clarke ; Noel Oliver 

Clarke) . 84 

— Cohen (Philip) , Slater & Tompkins (Philip Cohen ; Henry 

James Slater ; Karl Tompkins). 85 

— Cottrell & Son (George Swinfen Cottrell ; Charles Earnshaw 

Woosnam). 85 

— ■ Docker, Hosgood & Co. (Sebastian Hosgood ; Herbert F. 

Sherratt ; Ernest Mellor). 85 

— Forsyth, Bettinson & Co. (Thomas Edward Forsyth ; 

George Alfred Bettinson ; Thomas Henry Cleaver). 85 

— Freeland & Passey (Edward Fricker Freeland ; John 

Passey) . 

— Freeman, Arthur William. 

— Glaisyer, Porter & Mason (Thomas Frederick Mason). 85 

— Harris, Sydney Edmund. 

— Jones, R. Nelson. 

— Joyce, Crawshaw & Sampson (John Delahaye Sampson). 85 
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BIRMINGHAM Mathews, James & Grosskey (Joseph James ; Cedi 

Crosskey). 86 

— Mayhew (Harold) & Go. (Harold Mayhew). 86 

— Newey (E. G.) & Son (Edwin Newey). 86 

— Parr (Jefferey) Hasell & Parr (Robert Jeffery Parr; Thomas 

John Bennett Hasell ; Cedi Robert Morrall Parr). 86 

— Parr, R. Evans. 86 

— Pearson, George Frederick. 86 

— Pepper, Tangye & Winterton (Frands Henry Pepper; 

Herbert Ralph Winterton), 86 

— Reynolds & Co. (Walter William Green ; Sebastian Hos- 

good ; Herbert Frands Sherratt ; Ernest Mellor). 86 

— Rowley, Ghatwin & Emerson (George Emerson ; John 

Cyril Emerson). 86 

— Sanders, Locker & Parish (George Pearsall Locker ; Sydney 

Christian Parish). 86 

— Thursfield (W. B.) & Hutton (William Brunton Thursfield ; 

Arthur Miles Hutton). 87 

— Tyndall, Nichols & Hadfield (F. H. Gardner Tyndall ; 

Percy Nichols ; Heywood George Hadfield ; Herbert W. 
Wilkes). 87 

— Wood (R. M.) & Son (Douglas Myers Wood). 87 

BLACKBURN Haworth, E. & B. (Harold Stones Haworth ; Percy 

Haworth). 87 

— Haworth, John. 87 

— Horrocks, James Vincent. 87 

— Oddie & Roebuck (Roger Muir Oddie ; Alexander Boyd 

Roebuck). 87 

— Radcliffes, Higginson & Thompson (Thomas Rider 

Thompson). 87 

— Walmsley & Farrell (George Doxon Walmsley ; Joseph 

Farrell). 87 

— Wilkinson, L. & W. (Leonard King-Wilkinson). 88 

BLACKPOOL Dickson (William J.) & Sons (Richard Cecil Dickson ; 

Ernest Hugh Singleton). 88 

— Finch, Johnson & Co. (William Gerard Finch ; John 

Richard Johnson). 88 

— Parry (H. I.), Son & Archer (Wykeham Parry; John 

Archer). 88 

— Robinson, Roland Walkden. 88 

— Waterhouse, Samuel Sharpe. 88 

— Worden, Harold. 88 

— Wylie Kay, T. & F. (Tom Wylie Kay ; Frederick Wylie 

Kay). 

BOGNOR Arnold, Cooper & Tompkins. See under ** Arundel and 

** Chichester.*' 

— Gutts, Son & Moxon (Thomas Wintringham Cutts ; John 

Evelyn Moxon). 

BOLTON HaU & Son (John Herbert HaU ; John Philip Hall). 89 

— Taylor, James Arthur Atkinson. 89 
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STAFFS. 

BURTON-ON- 

TRENT 


ENGLAND AND YlkLES-'Continued 

NAMS. 

Stevens, Son & Pope (William Stevens; Frank Bentham 
Stevens ; Eric Hamilton Pope). 

Stuckey, Carr & Co. (Wilson Stuckey ; George Frederick 
Carr). 

Webb, Charles. 

Williams (H. Montague) & Son (Harry Montague Williams ; 
Leslie Francis Montague Williams). 

Bevan, Hancock & Co. (George Herbert Boucher ; George 
Strachan John Fuller Eberle ; Arthur Stanley Brookes). 

Brown (W. H.) & Son (William Henry Brown ; William 
Stanley Alston Brown). 

Burges, Sloan & Ware (William Edward Parry Burges ; 
John Reginald Ware). 

Burroughs & Vowles (Ayliffe St. John Burroughs ; Cecil 
Grenville Vowles). 

Clarke, Sons & Press (William Sefton Clarke ; Frederick 
John Press ; Charles Cyril Clarke). 

Cooke (Geo. T.), Son & Painter (David George Cooke; 
Ernest Arthur Painter). 

Day & Wright (Henry Chesmer Poulden Day). 

Dixon & Dixon (Henry Dixon), 

Hobbs & Hamilton (Alfred George Hamilton). 

Lloyd Sl Burch (John Denis Burch). 

Sibly & Clough (John William Sibly Clough). 

Spofforth, Fairfax. 

Stanley, Wasbrough, Doggett & Baker (Sidney Edgar 
Baker ; John Ewart Salter). 

Taylor, Arthur. 

Wansbroughs, Robinson, Tayler & Taylor (Henry 
Reginald Wansbrough ; William James Robinson ; 
Walter Henry Tayler; Walter James Taylor; Reginald 
Walter Wansbrough ; Gilbert Dyke Wansbrough). 

Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall ; Herbert Kilsey Clark; Basil Donald Rustom). 

Moore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 
Trestrail). 

Dowding, Arthur Charles (incorporating Venn & Wood- 
cock). 

Ashley, Tee & Sons (Thomas Joseph Tec ; Clarence Wilfred 
Tee). 

Parker & Proctor (Wilkinson Parker ; Frederick Proctor) . 

Pollard, C. C. 

Roberts, Riley, Creeke & Anderson (Alfred Riley; Herbert 
Buck Creeke ; Arthur George Anderson). 

Sherratt, Nelson & Mason (John James Nelson ; John 
Mellard Mason). 

Skinner, R. W. 

Talbot, Stein, Evershed & Argyle (H. W. Stein ; F. 
Evershed ; H. V. Argyle), 
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LEEDS 

CAMBORNE, 

CORNWALL 

CAMBRI1.)GK 

CANTElUniRY 


CARDIFF 




ENGLAND AND WALES — continued 

NAME. 

Bertwistle (T. R.) & Crompton (Thomas Robinson Bert- 
wistle ; Neville Crompton). 

Butcher & Barlow (Samuel Foster Butcher ; Robert Whit- 
taker Butcher ; Richard Maxwell Barlow), 

Hall & Smith (John Hall ; John William Smith). 

Howarth (Fredk.), Son & Maitland (Fredk. Howarth ; 
Percy Stanley Howarth ; Alex. Wood Maitland). 

Pickstone & King (Charles Herbert Pickstone ; Harry 
Trevor King). 

Watson & Ghell (Herbert William Chell). 

Woodcock (Sami.) & Sons (Samuel Woodcock ; Frederic 
Arthur Woodcock ; Frank Metcalf) . 

Greene & Greene (J. W. Greene ; S. J. M. Sampson). 

Partridge & Wilson (Rowland Holt Wilson ; Thomas 
Wilson). 

Heap & Heap (J. Hammond Heap ; Harold C. Heap). 


Kempthorne, William Granville. 


Ginn & Go. (Samuel Reuben Ginn ; Geoffrey Garland Good- 
man ; Dennis Barton Ginn). 

Squires & Go. (A. G. R. Alexander). 

Mowll & Mowll (William Rutlcy Mowll ; Alfred Kings- 
ford Mowll ; John Fh'witt Mowll). 

Buchannan, Giles & Evans (Gec^rge Herbert Buchannan ; 
Taontd Thorngatc Evans). 

Cousins, Botsford & Go. (Harry Cousins ; John William 
Botsford ; Thomas John Leonard). 

Davies, Horace A. 

Davies, William Henry. 

Davis (John Harvard) & Winn-Jones (John Harvard 
Davis ; William Hugh Winn-Jones). 

Downing & Handcock (George Cottrill Downing ; Ivor 
Vincent Downing ; Harold Corbett Downing) . 

Gaskell & Go. (John Clare Gaskell). 

Hardwicke, Charles James. 

Ingledew & Sons (Arthur Murray Ingledew ; Hugh Murray 
Inglcdew ; Norman Murray Ingledew ; Robert Cyril 
Brown ; Hamilton Murray Ingledew). 

Janner, Barnett. 

Lean & Lean (Samuel Roscarrock Lean). 

Maclean (Donald) & Haim (Sir Donald Maclean ; Harold 
Brown Hann). 

Pratt (Allen) & Geldard (L. H. Allen Pratt ; Cyril J. 
Geldard). 

Rees, R. Wilfred. 

Robertson (Gilbert) & Go. (Gilbert Robertson ; Albert 
Charles Hooper ; John Owen Davis). 
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CARDIFF Vaughan & Rocha (Fred Vaughan ; Henry Temperley ; 

Harry Venables ; Noel Hier Davies). 98 

— Williams & Son (William Arthur Gordon Williams). 98 

CARDIGAN, Williams & Williams (Walter Levi Williams ; Alfred 
WALES Benjamin Williams ; Hugh Llwyd Harries Williams). 99 

CASTLEFORD, Poppleton (B, Eyre) & Taylor (Bernard Eyre Poppleton; 
YORKS. Bertram Gledhill Taylor) . 99 

CATERHAM Brook, Frederick Benjamin. 99 

CHEADLE, Marriott & Co. (John Ledlie Marriott). 99 

CHESHIRE 

CHEADLE, Blagg, Son & Masefield (Edgar Oswald Foster). 99 

STAFFS. 

CHELTENHAM, Rickerby, Thompson & Yeaman (Thomas Ellerson 
GLOUC. Rickerby ; Henry Howard Thompson ; Ian David 

Yeaman). 99 

— Ticehurst, Mcllquham & Wyatt (Gilbert Mcllquham ; 

Algernon Hugh Wyatt ; George Farquharson Ticehurst). 99 

— Treasure, F. P. 99 

CHESTER Boydell & Taylor (Henry Taylor; Alexander Matheson). 100 

— Dye, Alfred Braddock. 100 

— Shone & Pritchard (William Shone ; Horace Pritchard). 100 

CHESTER- Davies, Sanders & Swan wick (Henry Archibald Sanders ; 
FIELD Eric Drayton Swanwick ; Thomas Brook Springett ; R. 

Bromhead Blaker). 100 

— Slack (Alfred) & Co. (Alfred Slack ; G. H. Slack). 100 

— Ward (H. E.) & Co. (T. P. Wray). 100 

CHICHESTER Arnold, Cooper & Tompkins (James William Louder 

Cooper; Francis Blagdcn Tompkins). 100 

- — Morris (J. A.), Bew & Longcroft (Charles Edward Beare 

Longcroft ; Reginald Edgar Morris Bew). 100 

CHORLEY, Samuels, Samuel Orme. 100 

LANCASHIRE 

CIRENCESTER Treasure, F. P. loi 

CLAPHAM, Bulcraig & Davis (Charles Augustus Davis ; Sidney George 
LONDON Davis). loi 

CLAY CROSS, Slack (Alfred) & Co. (Alfred Slack; G. H. Slack). loi 


DERBYSHIRE 

CLAYTON Smith & Ibberson. See under ** Barnsley, Yorks." 

WEST, YORKS. 

CLEVEDON Burroughs & Vowles (Ayliffe St. John Burroughs ; Cecil 

Grenville Vowles). loi 

— Day Wright (Henry Chesmer Poulden Day). loi 

COCKER- Hayton, Simpson & Fisher (Theodore Fisher). 10 1 

MOUTH, 

CUMBERLAND 

COLWYN BAY Bone & Payne. See under " Llandudno." 

CONGLETON Chappell, Clyde. See under ** Tunstall, Staffs." 

CHESHIRE. . 

CONWAY, CAR- Hughes (J. W.) & Co. (John Williams Hughes ; Agnes 
NARVONSHIRE Twiston Hughes). loi 

COULSDON Bacon, Phillips & Pringle (W. R. Howe Pringle). loi 
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COVENTRY Band, Hatton & Co, (Charles James Band ; George William 

Moore). loi 

Browetts (William Thackhall-Browett ; Walter Browctt ; 

G. C. W. Large). * 102 

— Gardner, Ronald A. X02 

— Goate & Bullock (William Ranby Goate ; Frederick Acton 

Bullock). 102 

— Gorton, Bertram Samuel. 102 

— Sutton, Charles George. 102 


COWLING Sugden & Co, See under “ Keighley.” 

(Nr. KEIGHLEY) 

CREWE Whiteley & Bevan (Thomas Henry Whiteley ; Arthur O. 


Bevan). 102 

CRICKLE- Bonwick, Walter Emmanuel. 102 

WOOD, LONDON 

CROSSBILLS Rawnsley & Peacock (George Edwin Rawnsley ; Frederick 102 
(Nr. KEIGHLEY) Cillett Peacock) . 

— Sugden & Go, (Thomas Edward Siigden). 102 

CULLERCOATS Stanford & Lambert (Frederick Lambert ; Hugh Thomas 

Howitt). 102 

DARLINGTON Latimer, J, F. 103 

— Lucas, Hutchinson & Meek (Arthur Percy Whitwcll ; 

George Frederick Lucas ; Ernest Anthony Meek). 103 

— Stewart (W. J,) & Son (G. D. Stewart). 103 

DARTMOUTH Davson, Arthur M, 103 

DARWEN Yates, Edwin, 103 

DAVENTRY Dennis, Faulkner & Alsop (Bertram Faulkner ; Charles 

Frederick Alsop ; George Edward Foster). 103 

DERBY Eddowes, C, K, & G.R, (Geo. R. Eddowes). 103 

— Flint, Marsden & Bishop (W. H. Milnes Marsden ; Abra- 
ham Reginald Flint ; Thos. H. Bishop). 103 

— Gadsby, Coxon & Copestake (Horace Clive Copcslakc). 103 

— Russell, Vincent. 104 

DEVIZES, Wansbroughs, Robinson, Tayler & Taylor (Henry 

WILTS. Reginald Wansbrough ; William James Robinson ; 

Walter Henry Tayler ; Walter James Taylor ; Reginald 
Walter Wansbrough ; Gilbert Dyke Wansbrough). 104 

DEWSBURY, Chadwick, Son & Nicholson (Charles Leopold William 
YORKS. Nicholson ; Charles Stanley Wooldridge). 104 

— Stapleton (J. A.) & Son (Reginald Walker Stapleton). 104 

DINNINGTON Slater & Elliott (Charles Albert Elliott). 104 

DOLLIS HILL, OUver, Raymond. 104 

MIDDLESEX 

DONCASTER Baddlley & Co. (James A. Baddiley ; Robert R. Baddiley). 104 

— Bury & Walkers (Henry Milnes Walker; Percy Milnes 

Walker). i °4 

— Taylor & Gapes (Robert Capes ; Alfred William Taylor). 104 

— Ward, G. S. i °4 
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DOVER Mowll Sc Mowll. See under Canterbury.” 

— Stilwell & Harby (Travers Bidder Harby ; Henry Wallace 

Youden). 105 

DRIFFIELD, Laverack, Wray & Co. (Edwin Arthur Laverack ; Harry 
YORKS. Wray; James Albert I veson ; Edgar Laverack). 105 

DUDLEY, Hooper & Fairbairn (Andrew Martin Fairbairn ; Kenneth 

WORCS. Victor Hooper). J05 

DUNSTABLE Thornley, Ernest James. 105 

DURHAM Burrell, Robert. 105 

EASTBOURNE Hingley & Roll (Alfred Edward Hingley ; Hugh Winfield 

Roll). 105 

— Lewis, F. Lawson. 105 

EAST Whitley Hughes & Luscombe (Edward Percival Whitley 

GRINSTEAD Hughes; William Olliver Luscombe). 105 

ECCLES, LANCS. Hickey, Denis. 106 

— Parker, Victor B. 106 

EGHAM, Docker, Andrew & Go. (G. L Andrew). 106 


SURREY 

EMS WORTH Arnold, Cooper & Tompkins. Sec under ” Arundel ” and 

” Chichester.” 

— Way (W. A.) & Son (Ernest William Way ; Ernest Edward 

Bruce). 106 

EPWORTH Taylor & Gapes. See under ” Doncaster.” 

ERDINGTON, Parr, R. Evans. loO 

WARWICKSHIRE 

ESHER Hamlins, Grammer & Hamlin. See under ” London.” 

EXETER Cocks & Tucker (Walter Rackwood Cocks ; Albert John 


Tucker). 106 

F'ARN- Bartlett, John Reginald Quekett. 106 

BOROUGH, 

KENT 

FAVERSHAM Smith & Payn (Arthur Smith). Jo6 

FEATHER- Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton ; 
STONE Bertram Gledhill Taylor). 106 

FINCHLEY, Wells (H. H.) & Sons (Leonard Stanley Melville Wells ; 
MIDDLESEX Hallifax Vyvyan Wells). 107 

FISHGUARD, WilUams & Williams (Walter Levi Williams ; Alfred 
PEMBROKE Benjamin Williams ; Hugh Llwyd Harries Williams). T07 

FLEETWOOD Dickson (William J.) & Sons (Richard Cecil Dickson; 

Ernest Hugh Singleton). 107 

GARSTANG, Dixey, Arthur Carlyle Niven. 107 

LANCS. 

GATESHEAD- Griddle, Ord & Muckle (John Milton Leigh Criddle ; 
ON-TYNE. William Henry Ord ; Robert Muckle). 107 

— Dixon, John Archbald. 107 

— Haswell, John. 107 

— Lumsden & Elliott (Thomas Lumsden). 107 

GILLINGHAM Bassett & Boucher (Franklin Coles Boucher ; Lewis Levy ; 

KENT Noel Boucher). 107 

GLOUCESTER Grimes, Madge & Lloyd (Walter Hyett Madge; Percy 

Charles Lloyd). 108 
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GLOUCESTER. Jones, Blakeway & Jones (John Henry Jones ; G. S. 

Blakeway; Alan A. G. Jones). io8 

— Taynton & Son (Cyril Henry Taynton). 108 

GOLDERS Lickfold (J. E.) & Sons (J. Malcolm Lickfold; E. Percy 

GREEN Lickfold). 108 

GOODMAYES, Smith (E.) & Go. (Ebcnezer Smith). 108 

ESSEX 

GOSPORT Blake, Lapthorne & Roberts (T. H. F. Laptliorne ; L. N. 

Blake ; S. P. Roberts). 108 

GRANTHAM, Huntsman & Donaldson (Edmund Huntsman ; Douglas 
LINCOLNSHIRE Hudson Donaldson). 108 

GREAT AYTON Outhwaite, Herbert, io8 

GT. WIGSTON, Simpson (Herbert) & Bennett (Herbert Simpson ; Harold 
LEICESTER George Bennett). 108 

SHIRE 

GUILDFORD. Atkins, Alfred John. ro8 

SURREY 

HALIFAX, Barstow & Mid^ley (Walter Midglcy ; William Henry 

YORKS. Lord). 109 

— Clarkson (James) & Thomas (Richard Vernon Thomas). 109 

— Foster, Louis P. 109 

— Freeman, Samuel. 109 

— Gaunt, Foster & Hill (Maurice Gaunt ; Norman Alexander 

Foster; John Henry Hill). log 

— Gray, Percy Riley. * 109 

Longbotham & Sons (L. H. Longbotham ; A. T. Long- 

botham ; Luke Horsfield). 109 

— Marshall, Harold. 109 

— Rhodes (Godfrey) & Evans (Lewis Rhodes ; Robert Ken- 
worthy). 109 

— Walshaws (Joseph Walshaw ; Saxon Walshaw). tio 

HAMPSTEAD. Goopman, E. H. See under “ London." 

LONDON 

— Nichols, William James. no 

HANHAM, Cooke (G. T.), Son & Painter. See under " Bath " and 

Nr. BRISTOL " Bristol." 

HANLEY Moxon (James E.) & Go. (George Thomas Devonshire ; 

James William Moxon ; John F. Moxon). no 

HARROGATE Barbers (Francis Barber ; Cyril Arthur Barber ; Sydney 

Barber). no 

— Harland & Plackett (James Walter Harland ; Charles 

Hubert Plackett). no 

— Raworth & Co. (Edwin Raworth ; Jabez Butterworth). no 

— Simpson, Peckover, Curtis & Batley (E. O. Simpson ; 

F. J. F. Curtis ; J. A. Batley ; F. Dixon ; H. R. Burrill ; 

H. B. Simpson). 

HARTLEPOOL Fryer (Edward) & Webb (Francis Wm. John Webb). no 

HASLINGDEN Woodcock & Sons (William Woodcock; Thomas Wood- 
cock; James Rostron Bugler). no 

HASTINGS ElUott & Harding (A. Meadows Elliott; Charles Francis 

Harding). ni 
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HAVANT 


HAVERFORD- 
WEST, PEM- 
BROKESHIRE 

HAWORTH 

HAYLING 

ISLAND 

HEBDEN 

BRIDGE, 

YORKS. 

HEDON 

HELMSLEY, 

YORKS. 

HEREFORD 


HIGHCLIFFE, 

HANTS. 

HIGHGATE, 

LONDON 

HORSHAM 

HORWICH 

HOVE 


HUDDERS- 

FIELD 


HULL 


ENGLAND AND ^MJES-continued 

NAME. PAGE 

Langham, Son & Douglas (Frederick George Langham ; 

Edward Sholto Douglas ; Edward Hennah Langham). iii 

Morgan, Frederick Williams (Frederick Williams Morgan ; 


Dorothy Mary Williams Morgan). in 

Arnold, Cooper & Tompkins. See under “ Arundel " and 
** Chichester.*' 

Williams & WilUams (Walter Levi Williams ; Alfred 

Benjamin Williams ; Hugh Llwyd Harries Williams). in 

Sugden & Go. (Thomas Edward Sugden). in 

Shenton, Pain & Brown (Chaloner Shenton ; Thomas 

Pain; Theophilus Edward Brown), ni 

Longbotham & Sons (L. H. Longbotham ; A. T. Long- 

botham ; Luke Horsfield). in 

Iveson, West & Wilkinson. See under " Hull." 

Pearsons & Jones. See under " Malton." 


Corner & Wadsworth (Cyril Leicester Gabell ; Francis 


Craze). in 

Matthews, Thomas Alfred, 112 

Heppenstall, Clark Sc Rustom (Herbert Cull in Heppen- 

stall ; Herbert Kilsey Clark; Basil Donald Rustom). 112 

Butcher (G.) & Simon Burns (Simon Burns). 112 

Eager & Son (Percy G. Eager ; J. Ireland Eager). 112 

Taylor, James Arthur Atkinson. 112 

Howard, Gates & Ridge (Howard Francis GatCwS ; Luther 

Herbert Archibald Ridge). 112 

Ward, Charles Osman. 112 

Webb, Charles. 112 

Armitage, Sykes & Hinchcliffe (Arthur Edward Town- 
send Hinchclifie ; William Arthur Hinchcliffe ; Mary 
Elaine Sykes). 112 

Brook, Freeman Sc Batley (Charles Edward Freeman ; 

John Arthur Freeman ; Charles Henry Carr). 113 

Cartwright & Fieldhouse (David James Cartwright ; 

Edwin Ewart Fieldhouse). 113 

Hirst, Smailes Sc Downey (A. Brook Hirst ; Thomas 

Smailes ; Thos. P. Downey). 113 

Learoyd & Eaton Smith (E. Gordon Learoyd ; J. D. Eaton 

Smith). 1 13 

Owen Sc Bailey (Hely Owen ; David James Bailey). 113 

Ramsden, Sykes Sc Ramsden (William Ramsden ; Frank 
Sykes ; Harold Hirst Ramsden ; Arnold Mellor ; Arthur 
Maxwell Ramsden). 113 

Eustace, Frederick. 113 

Iveson, West Sc Wilkinson (Alfred Hughes WTlkinson). 113 

Jackson (Andw. M.) Sc Co, (Andrew Marvel Jackson ; 
Thomas Cathrick Jackson ; Andrew Eric Jackson ; Ivor 
Jackson). 114 

Jacobs, Dixon Sc Sons (Norman Dixon ; James M. Dixon). 114 
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HULL 


HYDE 


IPSWICH, 

SUFFOLK 

ISLINGTON, 

LONDON 

KEIGHLEY 

KIDDER- 

MINSTER 

KIDSGROVE 

KINGSTON- 

ON-THAMES 

KIPPAX 

KIRKHAM, 

LANCS. 

KNARES- 

BOROUGH 

LANCASTER 


LAVENDER 
HILL, LONDON 

LEEDS 


ENGLAND AND yRMJBS-continned 

NAME. 

Laverack, Wray & Go. (Edwin Arthur Laverack ; Harry 
Wray ; James Albert Ivcson ; Edgar Laverack). 

Manley, F. G. 

Sanderson & Go, (Harry Herbert Sanderson). 

Brooks, Marshall & Moon (John Hall Brooks ; Arthur 
Reginald Moon). 

Notcutt, Son 8l Wrl^ley (H. Greenwood Wrigley). 

Steward, Rouse, Vulliamy & Son (Lionel Hastings 
Vulliamy; G. B. Steward). 

Bartlett (R. G.) & Go. (Reuben Charles Bartlett). 

Butterfield, Frank Wildman. 

Sugden & Go. (Thomas Edward Sugden). 

Thursfield, John Horace. 


Sherratt, Nelson & Mason. (John James Nelson ; John 
Mellard Mason). 

Garter (Geo. G.) & Go. (George C. Carter ; Herbert K. 
Baker ; Gerald W. Joyce ; Charles F. King ; G. A. Mant). 

Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton ; 
Bertram Gledliill Taylor). 

Dickson (William J.) & Sons (Richard Cecil Dickson ; 
Ernest Hugh Singleton). 

Barbers (Francis Barber ; Cyril Arthur Barber ; Sydney 
Barber) . 

Dixey, Arthur Garlyle Niven. 

Sanderson & Royle (John Tunstall Sanderson ; Vernon 
Peter Royle). 

Taylor, Willcocks & Go. (C. A Elgood ; E. Bernard Ames ; 
Harold R. Pyke ; Thomas Randolph Hart Turner ; Vivian 
A. A. Elgood). 

Armstrong, Midgley &*Go. (Reginald Armstrong; J. M. 
Midgley ; John I. Moulton ; R. Dunbar Steen). 

Booth Sl Go, (Wm. Mercer Wade ; Geo. Edward Foster ; 
George Bernard Lomas-Walker ; William Henry Col- 
beck ; Walter Arthur Barrand). 

Graven & Glegg (Henry Edward Clegg). 

Denison, Herbert. 

Dibb & Go. — Nelson, Eddisons & Lupton (Charles Lup- 
ton ; Hugh Delabere Bousfield ; Arthur Rimington 
Glazebrook). 

Ford & Warren (John Rawlinson Ford ; Charles Edgar 
Warren ; Gervase Lawson Ford). 


Harland & Plackett (James Walter Harland ; Charles 
Hubert Plackett). 


Hep worth & Ghadwick (Joseph Hepworth ; Robert Agar 
Chadwick) . 


Masser, Alf. 


North & Sons (William Simpson Hannam ; Arthur Thomas 
Holmes ; Cecil Denbigh Hannam). 

Scatcherd, Hopkins & Brighouse (Richard Borrough 
Hopkins ; Alexander Davidson Brighouse ; Oliver 
Scatcherd Hopkins ; Thomas Wilfred Hopkins). 

Scott & Turnbull (Arthur Turnbull ; Donald Turnbull ; 
Harold Kendall). 


Simpson, Peckover, Gurtis & Batley (E.O. Simpson ; 
F. J. F. Curtis ; J. A. Batley ; F. Dixon ; H. R. Burrill ; 
H. B. Simpson). 
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LEEDS Wade & Kitson (James Wade). 117 

— Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood ; 

Arthur S. Fisher). 117 

LEICESTER Bray St Bray (Harry Bray ; Cecil Francis Bray ; Arthur 

Ernest Hind). 318 

— Curtis, WiUiam F. 118 

^ Harding & Barnett (William Harding; Harold D. M. 

Barnett; Edward S. Harding). 118 

— Harvey, Clarke St Adams (William Arthur Clarke ; Gerald 

Day Adams). n8 

— Ingram, Berridge, Flude & Frearson (Harry Flude ; 

William Brown Frearson). 118 

— Loseby & Son (Reginald Arthur Loseby). 118 

— Parsons, Son & Skillington (John Parsons ; John Stanley 

Parsons; Harold William Skillington). 118 

— Price, William Edward. 118 

— Simpson (Herbert) St Bennett (Herbert Simpson ; Harold 

George Bennett) . 118 

— Whetstone St Frost (C. Dashwood Frost). 118 

LEIGH, LANCS. Brogden, Oliver. iiy 

LEIGHTON Thomley, Ernest James. iiy 

BUZZARD 

LETCH WORTH, Balderston, Warren & Co, (Herbert Warren ; J. A. 
HERTS. Hattrell ; T. B. Bainbridge). iiQ 

LEWES Lewis, F. Lawson. 119 

LEWISHAM, McColm & Brooke (Stanley William Brooke). iiy 


LONDON 

I 

LEYLAND, Finch, Johnson & Co. See under “ Blackpool ” and 
LANCS. " Preston." 

LITTLE- Holmes, Beldam & Co. (William Beldam ; Arthur Holmes ; 


HAMPTON George James Campbell ; Herbert A. E. Hey). 119 

LIVERPOOL Alsop, Stevens, Crooks & Co. (Edward Victor Crooks ; 

Richard Harold Armstrong ; Arthur Bowring Leather ; 

J ohn Bickerton McKaig) . 1 1 9 

— Aubrey, Croysdale St Co. (J. Austen Aubrey). 1 19 

— Bartley, Cocks & Bird (John William Cocks ; Ernest 

William Bird) . 119 

— Bateman St Howard -Watson (J. A. Howard-Watson). 120 

— Benjamin, Thomas Joseph. 120 

— Berry, Edwin St Co. (Edwin Berry ; Albert Edward Berry ; 

Ralph Knowles Milne). 120 

— Boyle (W .)& Son (William Boyle ; Alan Anderson Boyle) . 120 

— Cleaver, Holden St Cleaver (William Stackhouse Holden ; 

Leonard Swainson Cleaver). 120 

— Cornish, Forfar St Allen (Alan Monro Forfar ; George 

Isaac Allen). 120 

— Cuff, William Charles. 120 

— Donnison St Edwards (George William Edwards ; Gerald 

Bracton Edwards). 
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LIVERPOOL Field & Lindsay (Sidney Field ; Rollo Christison Lindsay). 121 

— Garnett, Tarbet & Co. (Theodore Garnett). 121 

— Gee (Thomas) & French (William Gordon French) J2i 

— Giles, James Reginald Herbert, 121 

— Gittins & Hurton (Thomas Arthur Hurton). 121 

— Hannay, Horton & Cook (Arthur McDouall Hannay ; 

George Rope Cook). 121 

— Harling & Co. (Fred Harling ; Wm. Hy. Hill). 121 

— Hill, Dickinson & Co. (Sir A. Norman Hill; Francis 

Edmund Villeneuve Russell Roberts ; Creo. Michael 
Magee ; John Furniss ; Vivian Davidson Heyne ; Win. 
Goffey). 121 

— Hill, Sydney James. 121 

- - Laces & Go. (Hadden Todd ; Park Nelson Stone ; Kenneth 

Forshaw Wilson ; James William Thurston Holland). 122 

— Lightbound (Charles) & Go. (Charles A. M. Lightbound ; 

Goronwy O. Jones ; Thomas Ottiwell Ward ; Joseph 
Benedict Bradley Lightbound ; William Stanley Mitcalfe). 122 

— Mason, Grierson & Martin (George Percival Mason ; 

Frank Reece Martin). 122 

— Nield & Milligan (Douglas H. Nicld). 122 

— Norris & Sons (Robert Norris ; George Reginald Norris). 122 

— Owen, Dawson & Wynn Evans (Owen Wm. Owen ; George 

Aspin all Dawson ; Leslie Wynn Evans). 122 

— Richardson, Marsh & Hop wood (Percy Marsh ; John 

Gilbert Hopwood ) . 122 

— Sampson & Co. (Edward Chorley Edgecombe ; Greville 

Muir Matthews). 122 

— Sefton, John. 122 

— Siddall, E. D. G, 122 

— Teebay & Lynch (Robert Grimston Teebay ; Francis Xavier 

Lynch ; Herbert Joseph Teebay). 123 

— Toulmin, Ward & Go. (Lewis Ward ; John Percival Ward). 123 

— Tyrer, Kenion, Tyrer & Simpson (John Hamer Kenion ; 

Alfred Tyrer ; Walter Maddoc Simpson ; John Graham 
Kenion). 123 

LLANDUDNO Bone & Payne (Ernest Edgar Bone ; John Anneslcy Payne). 123 

LONDON Adams, Francis Hamp. 123 

— Allistone, Alfred. 123 

— Andrew, Wood, Purves & Sutton (Roderick Hamilton 

Purves ; Frank Lindsay Sutton ; Richard Hynman 
Andrew ; Geoffrey Currey Gibson). 123 

— Armstrong, George Jackson. 123 

— Armstrong, William Pallett. 123 

— Ashley, Tee & Sons (Thomas Joseph Tee ; Clarence Wilfred 

Tee). 123 

— Ashurst, Morris, Crisp & Co. (William Morris ; John 

Wilson Crisp ; Charles Oak Crisp ; Thomas Outen). 124 

— Baker (G. Austin), Corby & Gale (George Austin Baker). 124 
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LONDON Baker (George A.) & Robinson (George A. Baker ; R. G. 

Gibson-Robinson). 124 

— Balderston, Warren & Co, (Herbert Warren ; J. A. 

Hattrell ; T. B. Bainbridge). 124 

— Ball & Redfern (James Ball ; Sydney Ernest Redfem). 124 

— Banks, Pittman & Go. (Joseph Duke ; Robert Pickering 

Davison). 124 


Barclay, E. G, See under ** Bordeaux ** and “ Paris.** 

Barlow, Lyde & Yates (George Edmund Joseph Hilaro 
Barlow ; Henry Herbert Lyde ; William Walter Yates ; 


Thomas Norman Gilbert). 124 

Barnes & Butler (Harold Douglas Barnes ; Alfred Warren 

Butler). 124 

Barrow, Rogers & Nevill (Robert Charles Reginald Nevill). 124 

Bartlett & Gluckstein (Samuel Gluckstein ; Bertram 

Arthur Levinson). 125 

Bartlett (John) Sl Son (John Bartlett ; John Reginald 

Quekett Bartlett. 125 

Bartlett (R. G.) & Go. (Reuben Charles Bartlett). 125 

Barton (Glynn) & Pocock (Glynn Henry Reginald Barton ; 

Leslie Pocock). 125 

Bateman & Go. (James Dudley Bateman). 125 

Batten, Proffitt, Scott & Weddell (John Profiit ; Arthur 

Osmond Scott ; Alexander George Weddell). 125 

Beamish, Hanson, Airy & Go. (Bernard John Airy). 125 

Beardall & Go. (Julius Beardall). 125 

Beaumont & Son (William Hastings Beaumont ; Dennis 

Henry Herbert ; Kenneth Macdonald Beaumont). 125 

Bennett, Ferris & Bennett (C. H. Bennett ; Alfred Edward 

Ferris ; Ronald C. Bennett). 125 

Biddle, Thorne, Welsford & Gait (Robert Mills Welsford ; 

John Clarke Gait ; Frederick Arnold Biddle ; Charles 
Hinton DuPre). 125 

Blackwell (W. B.) & Go. (Greville William Blackwell). 126 

Blair & W. B. Girling (Lawrence Ashbridge). 126 

Blake & Redden (F. A. C. Redden ; C. V. Booth). 126 

Blyth, Dutton, Hartley & Blyth (James Bishop Hartley ; 

Charles Frederick Tolm6 Blyth ; Thomas Tolm6 Blyih ; 

Edwin Ernest Stanley Wright). 126 

Bond (Ralph) , Veitch & Bilney. (See Ralph Bond, Veitch 

& Bilney.) 126 

Bonwick, Walter Emmanuel. 126 

Bower (Geo. W.) & Son (Bartlett S'George Bower). 126 

Box (W. W.) & Go. (Leonard Arthur Box ; Percy Edwin 

Wolter). 126 

Braby & Waller (Alexander Mortlock Waller). 126 

Bradshaw (Ghas. G.) & Waterson (Charles Goodwin 
Bradshaw ; Henry George Waterson ; Stanley Goodwin 
Bradshaw). 126 

Braund & Hill (C. W. Hill). 126 
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LONDON Brighton & Lemon (Arthur William Lemon ; Georee 

Stanley Brighten) . 127 

— Bromley, N. B. Warner. 

— Brook, Frederick Benjamin. 127 

— Brookes (Cannon) & Odgers (Thomas Cannon Brookes ; 

Arthur William Odgers). J27 

RTOwn (Kenneth), Baker, Baker (Everard Kenneth Brown • 

Charles Baker ; Alfred Baker). ' J27 

— Brown, Quayle & Bentley Turner (Frederick William 

Brown ; Arthur Quayle ; Frederick Bentley Turner). 127 

— Bulcraig & Davis (Charles Augustus Davis ; Sidney George 

Davis). j27 

— Burchells (Charles Tufnell Dyne Burchell ; Alfred William 

Burchell). ^27 

— Burn &; Berridge (Sir Thomas* Henry Devereux Berridge). 127 

— Butcher (G.) & Simon Burns (Simon Burns). 127 

— Button, Fitch, Aylmer & Cooper (Percy Cooper). 128 

— Cahill (W. H.) & Go, (William Henry Cahill). 128 

— Gallingham, L. F. 128 

— Cardew-Smith & Ross (James Robert Cardew-Smith ; 

Charles Gordon Ross). 128 

— Carter & Carter (Wilfrid Robert Carter ; Louis Nathaniel 

Jonas). J28 

— Carter (Geo. C.) & Co. (George C. Carter; Herbert K. 

Baker ; Gerald W. Joyce ; Charles F. King ; G. A. Mant). 128 

— Chadwick, John Frederick. 128 

— Chaproniere & Go. (George Augustus Chaproniere) . 128 

— Chatterton 8c Go. (Walter Goddard Chatterton). 128 

— Church, Rendell, Bird & Co. (John Rendell ; Edgar 

Francis Church; James Hugh Rendell). 128 

— Claremont, Haynes & Co. (Albert William Claremont; 

Hubert Langham Stuart; George Henry Richards 
Tildesley). 128 

— Clarke, Calkin & Son (John William Archibald Calkin ; 

Stanley Joseph Purdy Calkin). * 129 

— ■ Clarkson 8c Go. (John Toovey ; George Godfrey Warr). 129 

— Clayton, Sons & Fargus (Francis Hare Clayton ; Charles 

Stephen Clayton). 129 

— Coburn & Co. (Henry Isaacs Coburn ; Samuel Nunes 

Carvalho). 

— Cohn, Seligman 8c Bax (Albert Mayer Cohn ; Oscar W. 

Seligman ; Percy Alwyne Bax). 129 

— Collisson, Prichard & Barnes (Reginald Garrould Barnes ; 

Charles Arthur Maddison Green ; Geoffrey Hamilton 
William Hartcup ; Egbert Cecil Barnes). 129 

— Cooper (R, W.) & Sons (E. C. Cooper ; F. E, Cooper). 129 

— Goopman, Edward Henry. 
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LONDON Corbin, Greener & Cook (G. E. Herbert Cook ; Alfred 

Herbert Holland ; Hubert Ashcombe Wheatcroft). 129 

— Grafter (H.) & Co. (Herbert George Edward Grafter). 129 

— Graigen, W. Ewart. 129 

— Gran, George Rose. 129 

— Crocker, William Charles (William Charles Crocker; 

Vernon Spencer Wood ; Walter Angus Crocker). 130 

— Crookes, Walter Scott. 130 

— Crump (William A.) Sc Son (Dudley J. Crump ; William 

Clifton ; Charles McElroy Finney ; Thomas S. Wilding ; 

W. G. Crump ; F, P. Caspar ; W. H. Newson). 130 

— Cubison Sc Christie (Arthur Edward Cubison ; Herbert 

James Christie). 130 

— Davies, Horace Walter. 130 

Dawes & Sons ’(Barry Willicombe Mason ; Michael Stileman 
Dawes ; Arthur Elliot Shuter ; William Ralph Ingham- 
Thompson ; Arthur Percival Whatley). 130 

— Deacon, Gibson, Marriott & Fisher (Herbert Gibson ; John 

Reginald Marriott; Henry John Fisher). 130 

— De Buriatte & Bowen (Charles Bowen). 130 

— Dehn Sc Lauderdale (Curt Gustav Dehn ; Edward O. Lauder- 
dale). ' 130 

— De La Chapelle & Co. (O. De La Chapelle). 130 

— De Meza & Menasse (Jonas De Meza; Jacob M. Menasse). 13 1 

— ■ Denton, Hall & Burgin (Edward Lambert Burgin ; Edward 

Leslie Burgin; Harold Charles Burgin). 131 

— De Pinna (H.) & John Venn (John Dalton Venn ; Henry 

Alfred Woodbridge). Notaries. 

— Dickson, James William. 131 

— Docker, Andrew Sc Co. (G. L. Andrew). 131 

— Dollman & Pritchard (William Burchell Pritchard ; George 

Pritchard). 131 

Dowding, Arthur Charles, incorporating Venn & Wood- 
cock. 131 

— Downer & Johnson (Harold George Downer ; Sir L. Stanley 

Johnson ; Richard W. R. Allen). 13 1 

— Doyle, Devonshire Sc Co. 131 

— Duffield, Bruty Sc Co. (William John Bruty ; Frederick 

James Dawson Siddall ; John Randall Potter). 131 

— Durnford Sc Son (Guy Dumford). 13 1 

— Easton (W.) Sc Sons (H. A. Easton). 13 1 

— Sir Henry Cooper. 132 

— Eggar (Thomas) Sc Son (Thomas Eggar ; Thomas Mac- 
donald Eggar). 132 

— Eldridge, Thomas Reader. 132 

— Ellis & Fairbaim (Alfred Elli.i ; Gordon Grange Fairbaim). 132 

— Emanuel, Round Sc Nathan (Myer S. Nathan). 132 

— . Emanuel Sc Simmonds (Edwin Dill Simmonds ; Charles 

Herbert Lewis Emanuel ; Ernest Hayes Hasselwood.) 132 
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LONDON Emmet & Co. (A. Warren Melhuish ; Robert W. Emmet ; 

Ernest A. Emmet). 132 

— Engall & Crane (Albert Charles Crane ; Stanley H. E. 

Crane). 132 

— Faithfull, Owen , Blair & Wright (Frederic Edward Wright ; 

John Blair; Gerald Campbell Owen). 132 

— Farlow & Hoare (Cecil Dudley King Farlow ; Jesse Hoare). 132 

— Fellowes & Co. (Evel5m Napier Fellowcs). 132 

— Flcgg & Son (James Minter Flegg ; John Hugh Williams 

Idris ; J ames George Martin Flegg) . 132 

Flint (Henry) & Co. (Henry Flint). 133 

— Foord Sc Son (Thomas H. E. Foord ; Herbert O. Foord). 133 

— Forbes & McLean (A. M. N. Forbes ; Harry F.. McLean). 133 

— Ford, Lloyd, Bartlett & Michelmore (William Henry 

Harris; William Hugh Rose). 133 

— Foster, Spicer & Foster (Cecil Foster ; Percy Reginald 

Frederic Gash ; Joseph Henry Gain). 133 

— Foster, William Frederick. 133 

— Fowler & Go. (Archibald Robert Fowler). 133 

— Fowler, Legg & Young (Sir (ioorge Fowler ; A. Stuart Legg ; 

W. Aitchison Young). 133 

— Francis, White & Needham (Frank White, Henry 

Charlesworth Needham) . 133 

Cartwright, Richard. 

Freeman & Son (Chas. R. Freeman ; Arthur Freeman ; 

E. C. Chesterton; R. Clifford Freeman). 133 

Freeman, Haynes & Co. (Thomas Priest). 133 

— Freshfields, Leese & Munns (Sir William Hargreaves Leese ; 

James William Frcshfield ; Scott Arno tt ; Arnold Edward 
Munns ; David Duncan Smith ; John Arthur Gallop). J34 

Furber (Richard) & Son (Richard Furber ; Roland Charles 

Furber). 13^ 

> — Galbraith & Best (Francis Maxwell Best). 134 

— Gamlen, Bowerman & Forward (Charles Ridge Forward ; 

Arthur George Loraine Gamlen ; Edward William 
Forward). 134 

— Gibbs (John E.) & Co. (John Errington Gibbs). 134 

— Gibson, Edward Morris. (See Spencer, Gibson & Son.) 134 

— Godden, Holme & Ward (Wilfred Godden ; Randle Fynes 

Wilson Holme ; Maurice Suckling Ward). 134 

Godfrey & Godfrey (Wilfrid Henry Godfrey). 134 

— Golding, Hargrove & Golding (Horace Edward Golding ; 

William Wallace Hargrove ; Charles Spencer Golding). 134 

Goldman (Isadora) & Son (Isadore Goldman ; Joseph 

Wolfe Goldman) . LM 

— Gordon, Dadds & Co. (George Gordon ; H. F. Dadds). 135 

— Grain & Sons and Scorer & Harris (Edwin Courtney 

Walker ; Joseph Phillips Crawley ; Kenneth Livingston 
Steward; Walter Frederick Murly). Notaries. 204 

— Gray, C. Haddon. ^35 

— Griffinhoofe & Brewster (S. N. P. Brewster ; G. D. Brew- 

ster). ^35 
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LONDON Grover, Humphreys & Boyes (Frederick Charles Boyes). 135 

— Grundy, Kershaw, Samson &. Go. (James Kershaw ; 

Harold Slaney Kershaw ; Frederick Lang ; Geoffrey 
Goodier Kershaw ; Thomas Whitley Bowen ; James 
Thomas Joseph Daly). 135 

— Guillaume & Sons (Theodore Guillaume ; John Frederick 

Guillaume ; Reginald Guillaume). 135 

— Hair & Co. (Archibald Hair ; Lucius Frederic O'Brien). 135 

— Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 

John Ernest Hall ; William Pimblott ; James Herbert 
Brydon ; Richard Herbert Chapman). 135 

— Halligey & Co. (Arnold Champion Halligey). 135 

— Hamlin (A. E.) & Go. (Albert Edward Hamlin). 135 

— Hamlins, Grammar & Hamlin (W. T. Hamlin ; A. Hamlin ; 

W. E. Hamlin). 135 

— Hanbury, Whitting & Ingle (John Curzon Ingle ; Arthur 

Gregory Whitting ; William Brouncker Ingle). 136 

— Hanhart & Co. (Arthur Anderson Hanhart). 136 

— Hargraue, Son & Barrett (William Henry Robert Har- 

graue). 136 

— Harrington Edwards & Cobban (Patrick Harrington 

Edwards ; James McDonald Cobban ; Lionel Horace 
Brooks ; George Eastlake Davis). 136 

— Hawes, Wood & Ware (Edward Hawes ; Charles Martin 

Ware ; Edward Burn Hawes). 136 

— Haynes, Robinson & Co. (James Parker Ayers). 136 

— Helliwell, Harby & Evershed (Walter Helliwell ; Edwin 

* John Evershed). 136 

— Hewitt & Chapman (Ernest Edward Chapman). 136 

— Hewlett & Go. (Aubrey Henry Birch Reyiiardson ; Lionel 

Mowbray Hewlett ; William Johnston Scales). 136 

— Hickman (W. R. J.) & Randall (W. R. J. Hickman ; Harry 

K. Randall). 136 

— Hickson (Oswald) , Collier & Co. (Oswald Squire Hickson ; 

James Henry Collier). 136 

— Hiscott, Troughton & Grubbe (Thomas Henry Hiscott ; 

Henry George Troughton). 137 

— Hoddinott (B.) & Son (Benjamin Hoddinott ; H. B. S. 

Hoddinott). 137 

— Holloway-Plke (J. E.) & Co. (J. E. Holloway-Pike). 137 

— Holman, Fenwick Sc Willan (Edgar Arbuthnot Fenwick ; 

Walter Constantine Willan ; Alexander McArthur 
Holman ; Alexander George Troughton). 137 

— Hudson (G. F.), Matthews, Goodman Sc Go., amalgamat- 

ing G. F. Hudson, Matthews Sc Co. & Goodman, 
Saunders, Squires Sc Co. (M. C. Matthews ; Montague 
Goodman ; G. A. Bowring ; Edgar Percy Lewis). 137 

— Hunter, Herbert J. 137 

— Iliffe, Sweet & Co. (James Leslie Sweet ; Harold I. Taylor ; 

Gerald H. L. Sweet). 137 

— Ingledew, Sons Sc Brown (Arthur Murray Ingledew ; Hugh 

Murray Ingledew ; Robert C)^*!! Brown ; Norman 
Murray Ingledew ; Hamilton Murray Ingledew). 137 
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Isaacs (Hyman), Lewis & Mills (M. Hyman Isaacs; 

Reginald B. S. Lewis ; E. Victor Mills). I37 

Janson, Cobb, Pear8on& Go. (John Gerard Cobb ; Thomas 
Hugh Cobb ; Halsey Janson ; Harold Fellows Pearson ; 

Harold Nevil Smart ; Russell Asquith Wooding). i37 

Johnson, Weatherall, Sturt Sc Hardy (Gerald Sturt ; 

Howard Meredith Hardy). 13^ 

Jutsum Sc Jones (Harold Mouat Jones). 13S 


Kearsey, Hawes Sc Wilkinson (Charles Edward Hawes ; 

Basil Henry Wilkinson). 138 

Kennedy, Ponsonby, Ryde & Go. (E. Harrow Ryde ; Hon. 

Edward Granville Eliot ; R. D. Hoyle ; L. F. Adams). 138 

Kent, Edward £. 138 

Kent (W. Gipps) & Son (W. Gipps Kent ; W. H. Kent). 138 

King-Hamilton & Green (E. L. Green). v 138 


Kingsley Wood, Williams & Co. (Sir Howard Kingsley 

Wood ; George Williams ; William Messenger Jenner). 138 


Landon, E. F. & H. (E. P. Landon ; Frank Landon ; H. P. 

Landon ; Maurice W. Emley). ^38 

Langton (J. D.) & Passmore (Stanley J. Passmore ; Harold 
Brooks ; G. Leslie Wales ; A. Bernard Wilson ; Cecil 
Austin). ^38 

Leader, Plunkett Sc Leader (William A. Plunkett ; Sydney 

Leader ; Aviet William Satoor Abid). I39 

Lee, Bolton & Lee (Henry L. Bolton ; Charles Wilfrid Lee ; 

H. Stuart Salter ; Henry Thomas Alexander Dashwood). 139 

Lees, Smith, Crabb & Tetlow (William Donald Lees; 

Alfred Ernest Stanley Smith ; Ernest Henry Crabb ; 


William Atcherley Tetlow). ^39 

Lewis (John T.) & Woods (Rex Woods). i39 

Lickfold (J. E.) Sc Sons (J. Malcolm Lickfold ; E. Percy 

Lickfold). 139 

Lord, Albert Reginald. ^39 

Lovell, Son Sc Pitfleld (Charles Forster Lovell ; Walter 

Vincent Aston ; Charles Bartlett). i39 


McBride & Co. (Walter McBride). 

McColm Sc Brooke (Stanley William Brooke). 

McMillan & Mott (Charles Egerton Mott). 

Maffey Sc Brentnall (George Maffey ; Percy S. Brentnall). 
Mallett (Arthur) Sc Co. 

Mason (J. N.) Sc Co. (John George Godard ; Arthur Bald- 
win ; Arthur Vernon Baldwin). 

F. B. Alvis ; Rowland 
. Letts). 

Merrimans (Thomas Mark Memman ; Mark Marshall 
Merriman ; C. Stephenson Squires). 

Metcalfe, Sharpe Sc King (John Charles King). 
Mewbum, George Richmond. 
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LONDON Midgley, T. Arthur. 140 

— Mills, John. 140 

— Minet, May & Co. (Henry Allan Roughton May ; Ernest 

Shaen Carter ; Henry Francis Parfitt). 140 

— Money, Douglas W. 140 

— Moodie & Sons (Herbert John Moodie). * 141 

— Moore, Stanley S. 141 

— Moreton, Phillips & Son (H. Morgan-Phillips). 141 

— Morgan & Harrison (Frederick Beaumont Morgan ; Arthur 

Charles Noon). 141 

— Morley, Shirreff & Co. (George William Taylor ; Graham 

Strang Steel ; Harold Henry Marriott ; George Terry 
Maudling ; William Crocker). 14 t 

— Morris (H. C.), Woolsey, Morris & Kennedy (Humphrey 

William Morris ; Charles Monsey Woolsey ; Edward 
Gordon Kennedy). 141 

Morris, Ward -Jones, Kennett & Co. (William Arthur 

Ward- Jones ; William Bertram Kennett ; Aubrey Ekins) 141 

— Mowll & Mowll. See under " Canterbury.'* 141 

• - Munton, Morris, King & Co. (Edgar A. Hammond). 141 

Murray, Hutchins & Co. (Frederick Every Leggatt ; 

Aylmer Gustavus Clerk). 141 

— Nichols, William James. 141 

— Nicholson, Freeland & Shepherd (Edward Stilwell Free- 
land ; William Lewis Shepherd). 143 

— Nicholson, Graham & Jones (William Graham ; Cutler 

Ambrose Jones ; Gerald Cozens Pullman ; Joseph David 
Jacobs). 142 

- - Norris, Spicer & Crafter, See under “ St. Leonards-on- 

Sea." J42 

— Norton, Rose & Co. (G. A. Ste. Croix Rose ; Walter P. 

Norton ; Robert H. Eggar ; A. A. Macnab ; L. H. 
Grundy; Capt. W. Charles Norton). 142 

— Nye, Moreton & Clowes (Richard Percy Clowes). 142 

— Oliver & Nutt (Walden Hubert Nutt). 142 

— Oliver, Raymond. 142 

— Oliver Richards & Parker (F. Stanley Parker ; Hubert E. 

Aldridge; W. Lister Pengelly). 142 

— Osborn & Osborn (Oscar Osborn ; Sydney Cohen). 142 

— Parker, Garrett & Co. (Douglas Thombury Garrett ; 

Henry Martin Holman ; Geoffrey William Russell ; John 
Gordon Archibald). 142 

— Parker, Wilfrid W. 142 

— Patey, H, W. & S. (Henry William Patey ; Samuel Patey). 142 

— Peacock & Goddard (W. M. Woodhouse ; T, P. Griffithes ; 

S. R. Stringer ; Sir P. H. Freeman ; Ernest Goddard ; 

G. Brinley Richards ; E. C. Large ; Ralph M. Wood- 
house). 142 

— Pepper, Tangye & Co. (Francis Henry Pepper; Herbert 

Ralph Winterton). 143 

— Perkins, Frederick WilUam. 143 
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Perowne & Go. (Edward Stanley Mould Perowne). I43 

Phillips, Son & Rollinson (William Rollinson). ^43 

Piper, Smith & Piper (Charles Alfred Piper ; Charles 

William Smith ; Henry Edmund Gordon Piper). ^43 

Polak, Hy. S. L. ’43 

Potter, Sandford & Kilvington (Arthur Sandford). i43 

Preston, Robert Joseph. ’43 

Price & WilUams (Alfred Williams). ’43 

Ralph Bond, Veitch & Bilney (Ralph Stuart Bond). M3 

Ranger, Burton & Frost (Sir Alfred Washington (luest Ran- 
ger ; William Frost ; Vincent Washington Guest Ranger ; 

Ernest Giles Frost). ’43 

Rawlings (E. C.), Butt & Bowyer (Samuel Alford Butt ; 

Herbert Henry Bowyer). ’44 


Redden & Booth (Frederick Adam Corrie Redden ; Charles 
Victor Booth). 


Reeve, Thomas David. 

Reynolds & Co. See under “ Birmingham.” 


Richardson, Oscar Lionel. 


Ridsdale & Son (Edward Arthur Last Smith). 

Robbins, Olivey & Lake (William Joseph Robbins ; James 
Olivey ; Robert Lake). 

Roberts (Rhys) & Go. (John Ernest Morris ; Alfred Hart 
Cohen). 

Robin Hamp & Green (Robin P. Hamp ; Stuart Answorth 
Green). 

Robinson (Stanley) & Commin (Stanley M. Robinson ; 
Robert G. Commin). 

Roche, Son & Neale (Dennis Neale ; Samuel Russell Hill). 

Rogers (Warrington) & Wilcox (James Arthur Warrington 
Rogers ; William Sidney Charles Wilcox). 

Rowe & Maw (Frederick James Maw). 

Roy & Cartwright (Robert Coare Swaine). 

Rumney, Howard. 

Russell & Arnholz (Stebbing Russell; Henry Preuss 
Arnholz) . 

Russell-Gooke & Co. (Oliver Dayrell Paget Paget-Cooke ; 
Guy Temple Corrie). 

Rutherford & Jackson (Charles Randall Rutherford ; 
George Ogilvy Jackson). 


Saunders, Sobell & Co. (Samuel Fox Sobell). 

Savory, Pryor & Blagden (Cyril Herbert Pryor ; Rupert 
Blagden ; Percy Loring). 


Scott, Ernest G. 

Scott & Son (Henry Albert Scott ; Albert Walter Scott). 

Shelton & Co. (Arthur Forester Walker; Andrew Hay 
Bikker). 

nolcdrave & Cockshutt (William Edmund 
Slaughter ; Joseph Cockshutt ; Edward Joseph Slaughter). 
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LONDON Slaughter & May (William May ; Thomas Galloway Cowan ; 

William Egerton Mortimer ; Arthur Temple Forman ; 

Hugh Pettitt). 146 

— Smith (E.) & Go. (Ebenezer Smith). 146 

— Smith & Hudson (Frederick Hudson). 146 

— Snow, Fox, Higginson & Thompson (William Elliot 

Snow ; Percy Forbes Higginson ; Howard Parker 
Thompson). 146 

— Soames, Edwards & Jones (George Farewell Jones ; Joseph 

Charles Soames ; Charles Edwards ; Stanley Cecil 
Theophilus). 146 

— Soames, Harold George Robert. 146 

— Sole, Sawbridge & Co. (Charles Walton Sawbridge ; 

Charles Knight ; Sidney Hyde Turner ; Arthur Stanley 
Grant ; Alfred William Manners Colson). 146 

— Solomon (P. S.), Archer & Co. (Phineas S. Solomon; 

Clifford W. Archer ; F. H. C. Holloway). 146 

— Southeard, William Rapsey. 146 

— Spencer, Gibson & Son (Edward Morris Gibson ; Edward 

Morris Gibson, Jr.). 146 

— Stephenson, Harwood & Tatham (Horace G. Harwood ; 

Sir Robert C. Witt; Charles Mackintosh; Julian G. 
Lousada ; Percival C. Fawcett ; Appelbe C. Adams ; 

Villiers F. C. Hawkins). 147 

— Stoneham & Sons (R. T. D. Stoneham ; W. S. Penne- 

father; B. R. Everett; E. C. Chancellor). 147 

— Strickland, George John. 147 

— Sutton, George F. 147 

— Sutton, Ommanney & Oliver (Edmund Giffard Oliver ; 

H. M. Ommanney). 147 

— Syrett & Sons (Clarence Goullee Syrett ; Herbert Sutton 

Syrett). 147 

— Tamplin, Tayler & Joseph (Frank Anderson ; Francis 

George Joseph). 147 

— Taylor, Willcocks & Co. (C. A. Elgood ; E. Bernard Ames ; 

Harold R. Pyke ; Thomas Randolph Hart Turner ; 

Vivian A. A. Elgood). 147 

— Thomas, John Page. 147 

— Thompson & Debenhams (Edward Percy Dcbenham ; 

Cecil Scott). 148 

— Thompson, Hill & Kirtley (William Canning Hill). 148 

— Thorp, Saunders & Thorp (Frederick William Theodore 

Thorp ; Ernest Henry Saunders ; Markham Henry 
Thorp). 148 

— Trotter, Goodhall & Patteson (Ernest Balfour Trotter; 

Cecil Newton Goodhall ; Stuart Ernest Trotter). 148 

— Van Sandau, Gumming & Co. (John Henry Woodmansey). 148 

— Voss, John Matthew. 148 

— Walker, Martineau & Co. (Richard Woollcombe ; Gerald 

Martineau ; Basil Richard Woollcombe ; Francis Bernard 
Wynter Bee; Ernest James Holloway; Richard Hill). 148 

— Wallington, Fabian & Go. (Herbert Charles Fabian). 148 

— Walter, Burgis & Go. (Frederic Burgis). 148 
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LONDON Wansey, Stammers & Co. (Sidney Joseph Richard Stam- 

mers ; Howard Lacey Hewitt ; Sidney Robert Stammers : 

Eric Ernest Stammers). 148 

— Ward, Henry l*Anson. 148 

— Warr (Godfrey) & Co. (George Godfrey Warr). 149 

— Warren, Murton, Miller & Foster (W. H. Murton ; F. Le 

Neve-Foster). 149 

— Warren & Warren (Arthur Owen Warren). 149 

— Waterhouse & Co. (Charles J. S. Harper ; J. Campbell 

Inglis ; William Winterbotham ; F. C. R. Sneath ; F. P. 
Winterbotham ; H. Kenneth Lee). 149 

— Watkins & Hunter. 149 

— Watson, Reginald C. 149 

— Webber, Duncan & Duncan (Robert David Duncan ; Ernest 

Bolton Duncan). 149 

— Webster & Webster (Lionel Walter Webster). 149 

— Wells (H. H.) & Sons (Leonard Stanley Melville Wells ; 

Hallifax Vyvyan Wells). 149 

— Wetherficld, Baines & Baines (Thomas Baines ; Bernard 

Baines). 149 

— White, Arnold & Henry (William Butler Wasbrough ; Edgar 

Francis Briggs) . 1 50 

— White, Reginald Walford. 150 

— White (Robert) & Co. See under ** Edinburgh.’* 150 

— Wild, Collins & Crosse (Algernon Lionel Collins ; Colin 

Stanley Crosse ; Henry Rede Turner ; John Sydney 
Mellor) . 1 50 

— Wilde, Wigston & Sapte (William Jebb Wigston ; Edward 

Hugh Norris Wilde ; Fitzroy Sapte). 150 

— Williams & James, amalgamating Adams Sc Adams 

(Henry Shadforth ; Rowland Beevor ; A. Godfrey James ; 

Sir John Goode- Adams ; Hugh Adams ; Charles White 
Talbot). 150 

— Wilson, Lambert & Collis (H. Hewitt Lambert ; H. Gordon 

Collis). 150 

— Wilson (T. L.) & Go. (Alex. Hayman Wilson). 150 

— Winder & Holden (Herbert Charles Holden). T50 

— Wingfields (George Arthur Wingfield ; Lawrence Arthur 

Wingfield). 150 


Witham, Roskell, Munster & Weld (John P. Munster ; 

Joseph E. Weld ; Robert N. Roskell ; Edward J. Dent). J50 

Withers, Bensons, Currie, Williams & Co. (John James 
Withers ; Thomas Withers ; Geoffrey Bridgewater 
Williams ; William Lockwood Maydwcll Benson ; Francis 
Covell ; William Hereward Charles Rollo). 150 

Wood & Lord. See under ’’ Manchester ” and White- 
haven.” 

Woolley & Whitfield (Charles Dalton Woolley; Lewis 
Lincoln Whitfield). 

Wray, Cecil James. 

Graham & Grindey (Sidney H. Graham ; Harold Grindey). 15 1 


LONGTON, 

STOKE-ON- 

TRENT 
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LOUGH- Moss , Wilfred . 1 5 1 

BOROUGH 

LUDLOW Corner & Wadsworth (Cyril Leicester Gabell ; Francis 

Craze). 15 1 

LUTON Knowles & Son (Charles Henry Gough Knowles ; Charles 

Edgiir Knowles). 15 1 

LUTTEK- Bray & Bray (Harry Bray ; Cecil Francis Bray ; Arthur 

WORTH. Ernest Hind ) . 1 5 1 

LEICESTER- 
SHIRE 


LYMINGTON Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 

stall ; Herbert Kilsey Clark ; Basil Donald Rustom). 15 1 

— Moore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 

Trestrail), 152 

LYMM, Welford (G. L.) & Co. (George Lawrence Welford ; William 

CHESHIRE Longmore Parkin). 152 

LYNDHURST, Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
HANTS. stall; Herbert Kilsey Clark ; Basil Donald Rustom). 152 

MACCLESFIELD Cumberbirch & Potts (James Cumberbirch ; Samuel 

Douglas Potts). 152 

Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 
John Ernest Hall ; William Pimblott ; James Herbert 
Brydon: Richard Herbert Chapman). 152 

— May & Wain (Frederick May ; George William Wain). 152 

— Parker (Victor B.) & Rollisson (Victor Barnett Parker; 

Norman Rollisson). 152 

— Pattinson & Harrison (Harold Haxrison). 152 

MAIDEN- Bartlett (R. C.) & Co. (Reuben Charles Bartlett). 153 

HEAD, BERKS. 

MAIDSTONE Hewlett & Whitehead (William Hingeston Whitehead ; 

Frederick Dunbar Thomas). 153 

MALTON Pearsons & Jones (Hugh William Pearson ; Robert Pear- 

son ; Hugh Watson Pearson ; Robert Tute Pearson ; 

E. Stanley Jones). 153 

MANCHEISTER Addleshaw, Sons & Latham (Harold Pope Addleshaw ; 

Henry Edmunds Latham). 153 

— Baker (Austin) & Co. (George Austin Baker). 153 

— Barlow, Garrett & Go. (Ernest Barlow ; Harold Garrett). 153 

— Beech (G. H.) &. Son (Charles Henry Beech ; John Leslie 

Beech). 153 

— Blair Sc Seddon (Frank Jervis Seddon ; Frank Maydew 

Duncalf). 153 

— Brett & Co. (William Vickers Hamilton ; Alfred Tarbolton ; 

Samuel Ackerley ; Thomas Rumney). 153 

— Brooks, Marshall & Moon (John Hall Brooks ; Arthur 

Reginald Moon). 154 

— Butcher & Barlow (Samuel Foster Butcher ; Robert Whit- 
taker Butcher ; Richard Maxwell Barlow). 154 

— Clayton (John) & Son (Henry Thomas Seymour Clayton). 154 

— Cooper, Sons, Marsh & Strange (Frank Marsh ; George 

Frederick Strange) . 1 54 

t — Crocker, W. Charles. See under “ London." 
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MANCHESTER Higgles & Ogden (John S. Ogden). 154 

— Dunderdale, Galloway & Go. (John Galloway). 154 

— Eaton, William (Thomas Rayner Eaton), 154 

— Farrer-Morgan & Co. (Samuel Woodhead). 154 

— Field, Cunningham & Co. (Harry Codings). I5.^ 

— Grundy, Kershaw, Samson & Go. (James Kershaw; 

Harold Slaney Kershaw ; Frederick Lang ; Geollrey 
Goodier Kershaw ; Thomas Whitley Bowen). 154 

— Grundy, Lamb & Grundy (John Frederick Lamb ; James 

Arthur Grundy). 155 

' — Hall, Hawkins, Pimblott, Brydon & Chapman (Charles 

Jolm Ernest Hall; William Pimblott; James Herbert 
13 rydon ; Richard Herbert Chapman). 155 

— Hickey, Denis. 155 

— Hockin, Beckton & Hockin (William Lamb Hockin ; 

Walter Doming Beckton ; William (jeoffrey Hockin). 155 

— Lambert & Smith (Edwin Ernest Smith). 155 

— Lawson, Coppock & Hart (Dudley Frank Hart ; Alexander 

Henry Drummond Lawson). 155 

— Lingards, Sutton, Elliott & Co. (Frederick Stancliho Stan- 

cliife ; George Preston Rhodes). • 155 

— Marriott & Co. (John Ledlie Marriott). 155 

— Needham, Thomas Ashby. . 155 

— Orford & Sons (Lewis Alfred Orford ; Edwin Arthur Orford). 155 

— Parker, Victor B. 156 

— Parkinson, Slack & Needham (John Broadfield Parkin- 

son ; John Windsor Needham ; Edward Sidebottom 
Slack; Thomas Clifton Parkinson). 156 

— Risque & Robson (John Alfred Risque ; John Walter 

Robson). 156 

— Roberts, Riley, Creeke & Anderson (Alfred Riley ; Herbert 

Buck Creeke ; Arthur George Anderson) . • 156 

— Rowley, Ashworth & Co, (Ernest Butler Rowley; Robert 

Spencer Ashworth), 156 

— Russell, Thomas George. 156 

— Sale & Co. (Archibald Neill; Edwin Kennedy Hilton; 

Herbert Stanley Holmes). 156 

— Samuels, Samuel Orme. 156 

— Scholes (Robert) & Go. (Robert Scholes). 156 

— Slater, Heelis, Colley, Sandbach & Anderson (Edward 

Lister Sandbach ; Wilfred John Anderson ; Robert 
Denis Marriott ; Thomas Smith). ^57 

— Smith, Ernest J, ^57 

— Swire & Higson (Thomas Atkinson Higson). i ?7 

— Tatham, Worthington & Co. (Frank Augustus Padmore ; 

Percy Fogg Lever ; Henry Cardwell). ^57 

— Taylor, Kirkman & Mainprice (Stafford Taylor ; William 

Edward Mackenzie Mainprice ; Francis Henry Mam price) . 157 
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MANCHESTER Vaudrey, Osborne & Mellor (Sir William Henry Vaudrey ; 

Frederic Bury Osborne ; George Rupert Mellor ; Hugh 
John Kevelin Vaudrey). 157 

— Welford (G. L.) & Co. (George Lawrence Welford ; William 

Longmore Parkin). 157 

— Wilson, Wright, Davies & Earle (Henry Lowndes Wright ; 

Henry Francis Wilson ; Myles Fenton Davies ; John 
William Arthur Earle ; Geofirey Lowndes Wright ; 
Thomas Hopwood). 157 

— Wolstenholme, Rainer & Co. (Francis Rainer ; William 

Wolstenholme ; Percy Allanson Rainer ; William Glad- 
stone Wolstenholme). 157 

— Wood & Lord (Vernon Spencer Wood ; Theodore Lord). 158 

MAPPLEWELL, Smith & Ibberson. See under ** Barnsley, Yorks." 

YORKS. 

MARGATE, Craigen, W. Ewart. 158 

KENT 

— Hill (Leonard) & Lee (Leonard Hill; Charles W. Lee). 158 


MARKET DEEP- Sharpe, Wade & Whittome. See under " Wisbech." 

ING, LINGS. 

MELKSHAM, Wansbroughs, Robinson, Tayler & Taylor (Henry 
WILTS. Reginald Wansbrough ; William James Robinson ; Walter 

Henry Tayler ; Walter James Taylor ; Reginald Walter 


Wansbrough ; Gilbert Dyke Wansbrough). 15S 

MIDDLES- Belk & Smith (Thomas Belk ; Reginald W. Smith). 158 

BROUGH 

— Forbes, Nixon & Wood (Reuben Nixon ; Robert Wood). 158 

— Meek, Stubbs & Barnley (James Matthew Meek; George 

William Wynne Barnley; Hugh Macfarlane Stubbs). 158 

— Outhwaite, Herbert. 158 

— Warwick, Frank Stanley. 15S 

MIDDLETON Entwistle (F.) & Son (Frederick Entwistle). 15^ 

MILFORD-ON- Hcppenstall, Clark & Rustom (Herbert Cullin Heppen- 
SEA stall; Herbert Kilsey Clark; Basil Donald Rustom). 159 

— ^oore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 

Trestrail). 159 

MONKSEATON, Williams, C. D. (Charles Dewhurst Williams). 159 

NTH'LD. 

MORECAMBE Sanderson & Royle (John Tunstall Sanderson ; Vernon 

Peter Royle). 159 

MUMBLES, Hinds, Evan J. 159 

GLAM. 

MUSWELL Ward, Henry I’Anson. 159 

HILL, LONDON 

NANTWICH Whiteley & Bevan (Thomas Henry Whiteley ; Arthur O. 

Bevan). 159 

NEATH, Thomas (A. Russell) & Co. (Sidney Herbert Thomas ; 

GLAM. Arthur John Evans). 159 

— Thomas (Lewis C.) , Son & Morris (Lewis Cobden Thomas ; 

Archibald John Morris ; Charles Leslie Thomas) . 160 

NELSON, Oddie & Roebuck (Roger Muir Oddie Alexander Boyd 

LANCS. Roebuck). 160 
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UNDER-LYME 
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NEWMARKET 
NEW MILTON 


NEWPORT, 

MON. 


NORBURY, 

SURREY 

NORTHAMP- 

TON 


ENGLAND AND WALES-^on^tnw^ 

NAME. 

Rowley & Gollis (W. J. Rowley ; G. Douglas Collis). 
Aitchison &. Bell (John Charles Aitchison ; John Bell). 

Armstrong (Geo.), Sons & Rose (Joseph Kennedy Arm- 
strong ; Alexander Morrison Rose). 

Botterell, Roche & Temperley (Henry Temperley ; Robert 
Temperley ; J. C. P. Thompson ; Clillord James Tetn- 
perley ; P. D. Botterell). 

Bramwell, Clayton & Clayton (Roger Clayton ; Geoffrey 
S. Clayton). 

Criddle, Ord & Muckle (John Milton Leigh Criddle ; 
William Henry Ord ; Robert Muckle). 

Dees & Thompson (Vincent Thompson ; John Twynholm 
Graham ; Robert William Nicholson). 

V 

Forster (C. D.) & Lester (H. Graham Lester ; Charles 
Peter Forster). 

Francis (William) & Co. (Ernest Lionel Bates). 

Hall, Thomas. 

Keenlyside & Forster (Frederic Edwin Forster ; Thomas 
Alfred Bertram Forster). 

Maughan & Hall (James R(jbertHall ; George Thomas Hall ; 
James Falshaw Hobson). 

Molineux, McKeag & Cooper (W. Molineux ; W. McKeag ; 
J. S. Cooper). 

Richardson (H. E.) & Elder (George Elder ; Alastair 
McLellan). 

Scott, W. J. S. & J. A. S. (William John Storrow Scott). 

Stanford & Lambert (Frederick Lambert ; Hugh Thomas 
Howitt). 

Williams, C. D. (Charles Dewhurst Williams). 

Button, Fitch, Aylmer & Cooper (Percy Cooper). 

Heppenstall, Clark & Rustom (Herbert Cullin Heppen- 
stall ; Herbert Kilsey Clark ; Basil Donald Rustom) . 

Moore, Vicary & Trestrail (George Cecil Vicary ; A. E. Y. 
Tres trail). 

Edwards (T, S.) & Son (Thomas Stephen Edwards ; 
Arthur Gordon Edwards). 

Hornby & Baker Jones (Louis Henry Hornby ; Thomas 
Baker Jones). 

Lloyd & Pratt (George Llewellyn Lloyd ; Stanley Arthur 
Pratt) . 

Moore (Lyndon) Sc Co. (Ernest Charles- Jones ; Ronald Gus 
Williams; Tom Percival Rogers). 

Searle Sc Burge (Alfred Searle; Sydney George Burge). 

Wade Sc Son (D. T. Newton Wade). 

Hamlins, Grammer Sc Hamlin, See under ** London. 


Dennis, Faulkner & Alsop (Bertram Faulkner; Charles 
Frederick Alsop ; George Edward Foster). 

Shoosmlths Sc Harrison (Thurston Laidlaw Shoosmith ; 
Frank Harrison). 


PAGE 

i6o 

i6o 

i6o 

i6o 

i6o 

160 

161 

i6i 

i6i 

i6i 

i6i 

i6l 

i6i 

iGi 

i6i 

161 

162 
162 

162 

162 

162 

162 

162 

162 

163 
163 

163 

163 
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PORTSMOUTH 


PORT TALBOT 

PRESTON, 

LANCS. 


PUDSEY 

RADCLIFFE, 

LANCS. 


RAMSBOTTOM, 

LANCS. 


RAMSGATE 

READING 

REDCAR, 

YORKS. 

REDDITCH 


REDHILL, 

SURREY 

REDRUTH, 

CORNWALL 


ENGLAND AND Vi ALES— continued 

NAME. 

Edgcombe, Hellyer & Robinson (Robert Joseph Robinson). 

Glanvllles (Leonard Foster Glanville ; Arthur Gordon Glan- 
ville) . 

Goodman, Frederick Owen. 

Groves, Lyndhurst G. 

Rollings, Hughlings. 

Purkis, Charles Sydney. 

Robinson (John) & Pinnock (Charles Bernard IMnnock). 

Stride, H. H. 

Thomas, Robert Bernard Hobson. 

Way (Hubert) & Malpas (Hubert Augustus Way ; Cieurgc 
Malpas). 

Way (W. A.) & Son (Ernest William Way ; Ernest Edward 
Bruce) . 

Webber & Coffin (Frederick Herbert Edwin Webber ; 
George Coffin). 

Parker, Trevor J. M. B. 

Finch, Johnson & Co, (William (ierard Finch ; John 
R i chard j o hn son ) . 

Forshaw, Parker & Co. (John Parker ; Harold Parker). 

Ingham, Harry. 

Rhodes, Fred. 

* 

Roscoe, Joseph Edward. 

Wilson, Wright, Davies & Earle (Henry Lowndes Wright ; 
Henry Francis Wilson ; Myles Fenton Davies ; John 
William Arthur Earle ; Geoffrey Lowndes Wright ; 
Thomas Hopwood). 

Banks, Newell & Demaine (Hanson A. Dcmainc). 
Clayton, Reginald. 

Hall & Smith (John Hall ; John William Smith). 

Pickstone & King (Charles Herbert Pickstono ; Harry 
Trevor King). 

Butcher & Barlow (Samuel Foster Butcher ; Robert Whit- 
taker Butcher ; Richard Maxwell Barlow) . 

Woodcock & Sons (William Woodcock ; Thomas Wood- 
cock ; James Rostron Bugler). 

Robinson & Allfree (James Henry Robinson ; Edward 
Cecil Allfree ; Terence Robinson). 

Ellis & Fairbairn (Gordon Grange Fairbairn). 

Forbes, Nixon & Wood (Reuben Nixon ; Robert Wood). 

Kerwood, Hobson, Thomas & Co. (George W. Hobson ; 
William George Thomas ; Alfred Cyril Whitworth 
Hobson). 

Bacon, Phillips & Pringle (W. K. Howe Pringle). 

Grjrlls & Paige (Henry Grylls ; G. P. Paige). 

6i 
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i66 

i66 

i66 

1 66 
1 66 

166 
1 66 
t66 

167 
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167 
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RIPPONDEN, Longbotham & Sons (L. H. Longbotham ; A. T. Long* 
YORKS botham ; Luke Horsfield). 169 

ROCHDALE, Brierley & Hudson (James Arthur Hudson). 169 

LANCS. 

— Clarkson (Janies) & Thomas (Richard Vernon Thomeis). 169 

— Jackson & Go. (George Lissant Collins ; Alfred Hosegood ; 

Henry Arnold Kilner). 169 

— Stott, J. Horace. 169 

ROCHESTER, Baker & Baker (E. L. Baker ; Percy T. Baker ; E. T. L. 

KENT Baker). 170 

— Bassett & Boucher (Franklin Coles Boucher ; Lewis Levy ; 

Noel Boucher). 170 

ROTHBURY, Forster (C. D.) & Lester (H. Graham Lester ; Charles 
NORTHUM- Peter Forster). 

BERLAND 170 

ROTHERHAM, Hickmott & Co. (A. P. Aizlewood ; W. Elmhirst). 

YORKS. 170 

— WilUs & WllUs (William Brooke Willis). 170 

ROTHLEY Price, WilUam Edward. See under Leicester.*^ 

RUGBY, WAR- Seabroke, Son & Marshall (Claude Seabroke ; Edward R. 170 

WICKSHIRE Marshall) . 

ST. ALBANS, Clark & Clark (A. N. Clark). 170 

HERTS. 

— Dickson, James William. 170 

« 

— Robinson (Stanley) & Commin (Stanley M. Robinson ; 

Robert G. Commin). 170 

— Thompson & Debenhams (Edward Percy Debenham ; 

Cecil Scott). 17 1 

ST. ANNE’S- Woodcock & Sons (William Woodcock ; Thomas Wood- 

ON-THE-SEA cock; James Rostron Bugler). 171 

ST. AUSTELL Higman & Hubbard (Henry Wheeler Higman ; John Cleon 

Hubbard). 171 

ST. COLUMB, Ellis & Clayton. See under Wadebridge.” 

CORNWALL. 

ST. LEONARDS- Grafter (H.) & Co. See under London.” 

ON-SEA 

— Norris, Spicer & Grafter (Herbert George Edward Crafter). 17 1 

SALISBURY Hamilton Fulton & Sant (E. Sant). 171 

— Trethowan & Vincent (F. H. Trethowan ; H. E. Vincent). 17 1 

SALTBURN, Forbes, Nixon Sc Wood (Reuben Nixon ; Robert Wood). 171 

YORKS. 

SCARBOROUGH, Birdsall & Snowball (Edgar J. Birdsall ; John Stanley 
YORKS. Snowball). 171 

— Hart (Tasker) & Munby (Tasker Hart ; J. Douglas Munby). 172 

— Turnbull & Sons (Sydney Peverill Turnbull). 172 

— Whitfield, Bell Sc Ward (John Whitfield ; Edgar McKenzie 

Bell ; Folliott S. H. Ward). 172 

— Wilkinson, Wharton Sc Brown (J. R. Wilkinson ; Norman 

Wharton ; Colin E. Brown). 172 

SEAFORD Fuller, Edgar H. 172 
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SEAHAM HAR- Wright, Ellis & Martin (Charles Ernest Wright ; Walter 
BOUR, DURHAM Angus Ellis ; George Legat Martin). 172 

SEVENOAKS, Sandford, Arthur. 172 

KENT 

SHEFFIELD Alderson, Son & Dust (Albert Edmund Cyril Ludlam ; 

Frank Ludlam). 172 

— Barker, Claude. 172 

— Benson, Burdekin & Co. (Reginald Benson; John Davies 

Price). 172 

— Brewer, Alan. i 73 

— Brittain, Arnold. i 73 

— Broomhead, Wightman & Reed (Henry Reed ; Benjamin 

Arthur Wightman). i 73 

— Chambers & Sons (John Geoffrey Chambers ; Samuel 

Bernard Attenborough). ^73 


— Cohn, Seligman & Bax (Albert Mayer Cohn ; Oscar W. 

Seligman ; Percy Alwyne Bax) 

— Hawson, H. Keeble. 

— Howe & Go. (George Edward Smith ; Philip Howe). 

— Kirkham, Lawrence Joshua. , 

— Rodgers & Co. (Henry Barlow Sandford ; Herbert Bedford ; 

Victor Henry Sandford). 

— Slater & Elliott (C. A. Elliott). 

Smith, Smith & Fielding (William Mackenzie Smith ; 

Harold Whitaker Deighton Fielding ; Harold McGowan). 

— Tottle, Walter. 

Vickers (Henry) Son & Brown (Charles Edmond Vickers ; 

Robert Montagu Btown ; Henry Rex Vickers). 

— Whitehead, Marcus J. 

— Younge, Wilson & Co. (Reginald Thorp Wilson ; Cyril 

Raynold Wilson ; George Allen Wilson). 

SHIPLEY Morgan, Wright & Wood (Owen Morgan ; Arthur Wright ; 

Henry Stanley Wood). 

SHIRE- Hobbs & Hamilton. See under ** Bristol.*' 

HAMPTON. 

SHIREMOOR, Williams, C. D. (Charles Dewhurst Williams). 

NTH'LD. 

SHREWSBURY Hughes (Harry W.) & Son (Harry William Hughes ; Allan 

Gibson Hughes). 

Sprott Sl Morris (Henry Meeson Morris ; Sir Samuel Meeson 

Morris ; Alan William Turnbull). 


SIDCUP, KENT Bartlett, John. 


Hamlin s, Grammer & Hamlin. See under London.” 


SITTING- 

BOURNE 

SKEGNESS, 

LINCOLNSHIRE 

SKEWEN, 

GLAM. 

SKIPTON, 

YORKS. 


Harris & Harris (Ernest Cecil Harris ; Frederic Vincent 
Budden). 

Acton, Marriott & Simpson. See under ” Nottingham. 


tmas (Lewis C.), Son & Thomas ; 

Archibald Tohn Morris ; Charles Leslie Thomas). 


Knowles, Mannaduke Redmayne. 


173 

173 

173 

173 

173 

173 

174 
174 

174 

174 

174 

174 


174 

174 

174 

175 


175 


175 

175 
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SOHAM, CAMBS. Button, Fitch, Aylmer & Cooper (Percy Cooper). 175 

SOUTHALL Garner, E J. 175 

SOUTHAMPTON Hallett & Martin (Andrew Charles Hallett ; Charles Edwin 

Martin). 175 

— Sharp, Charles Cyril. 175 

— Sharp, Charles James. 176 

— Waller & McCarraher (George Albert Waller : Colin 

McCarrahcr ) . 176 

SOUTHEND- Flint (Henry) & Co . (Henry Flint) . 1 76 

ON-SEA 

SOUTHPORT Brown, & Bentley Turner (Frederick William 

Brown ; Arthur Quayle ; Frederick Bentley Turner). 176 

— Carr, B. Compton. 176 

— Donnison, Edwards & Go., (George William Edwards ; 

Gerald Bracton Edwards). 176 

— Mawdsley & Hadfield (Walter Ernest Mawdslcy ; Ernest 

Hadlield ; Ernest William Mawdsley). 176 

- Worden & Worden (W^illiam John Worden ; Alan Fletcher 

Worden). 17b 

SOUTH Winskell & Walker (Robert Winskell ; Harold Walker). 176 


SHIELDS 

SOUTH SHORE, Worden, Harold. See under ” Blackpool." 
BLACKPOOL 

SOWERBY Rhodes, Godfrey & Evans. See under “ Halifax." 

BRIDGE 


S 

TAFFORD Watson & Owen (Hugh Charles Owen). T77 

STAINES Carter & Garter (Wilfrid Robert Carter ; Louis Nathaniel 

Jonas). 177 

STANNINGLEY, Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood). 177 

LEEDS 

STOCKPORT Barlow, Garrett & Co. (Ernest Barlow ; Harold Garrett). 177 

— Brown, Briggs & Co. ((x. L. T. Stocker). 177 

STOCKTON- Cohen (Reuben) & Go. (Reuben Cohen ; Thomas Jackson). 177 

ON-TEES 

— Faber, Fawcett & Faber (William Claude Fawcett ; Charles 

Edward Faber ; Henry Grey Faber). 177 

STOKE-ON- Graham & Grindey (Sidney H. Graham ; Harold Grindey). 177 

TRENT 

— Hall, Ernest J. 177 

STOKESLEY Faber, Fawcett & Faber. See under " Stockton-on-Tees/’ 

" Thornaby-on-Tees " and " Yarnl.’’ 

STONE, Owen & Bagley (Hugh Charles Owen ; Thomas Bagley). 178 

STAFFS. 

STOURBRIDGE Harward & Evers (John Donaldson Harward ; Frank Per- 

cival Evers ; Geoffrey Ince). 178 

STROOD Basset & Boucher (Franklin Coles Boucher ; Lewis I-^evy ; 

Noel Boucher). 178 

SUNDERLAND Botterell Sc Roche (Henry Temperley ; Robert Temperley ; 

J. C. P. Thompson). 178 

— Middleton & Co, (Richard Stephenson Middleton ; Henry 

Lawson). 178 
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SUNDERLAND Nesbitt, Thomas Thorburn. 


Storey (James) & Sons (James Rowland Storey ; Mark 
Storey). 


PAGE 

178 

178 



Wright, i^llis & Martin (Charles Ernt^st Wright ; Walter 
Angus Ellis ; George Legat Martin). 

178 

SURBITON 

Hamlins, Grammer & Hamlin. See under ‘ London." 


SUTTON, 

SURREY 

Bateman & Co. (James Dudley Bateman). 

Jutsum & Jones (Harold Mouat Jones). 

178 

179 

— 

Moore, Stanley S. 

179 


Spencer, Gibson & Son (Edward Morris Gibson ; Edward 
Morris Gibson, Jr.). 

K '9 

SUTTON COLD 
FIELD, WAR- 
WICKSHIRE 

-Glaisyer, Porter & Mason. See under " Birmingham." 

« 

Pearson, George Frederick. 

lyg 

SWANAGE, 

DORSET 

MiUer, John William. 

179 

SWANSEA 

Hinds, Evan J. 

179 

— • 

Ingledew, Sons & Crawford (Arthur Murray Ingledew ; 
Hugh Murray Ingledew; Hamilton W. Crawford). 

179 

— 

Lewis, J. Conway. 

179 


Strick & Bellingham (Hugh Bellingham ; Roger Kirril 
Bellingham). 

179 

— 

Taylor, Glenmore E. 

179 

— 

Thomas (Aeron) 8 t Go. (J. Aeron Thomas; Charles William 
Slater; D. J. Davies). 

179 

SWINDON 

Treasure, F. P. 

180 

TEDDINGTON, 

MIDDLESEX 

Kent, Edward E. 

1 80 

THIRSK 

Hill & Douglass (Edward Harold Hill ; Guy Herbert 
Douglass). 

180 

THORNABY- 

ON-TEES 

Faber, Fawcett & Faber. See under " Stockton-on-Tees," 

" Stokesley " and " Yarm." 


TIPTON 

Stockdale & Brown. See under " Wednesbury, Staffs." 


TORQUAY 

Hooper & Wollen (Harry Dundee Hooper ; Cecil Storey 
Wollen ; T. A. Codner). 

180 


TUNBRIDGE 

WELLS 

T UNSTALL, 
STAFFS. 


UXBRIDGE 

WADEBRIDGE, 

CORNWALL 

WAKEFIELD 


Gheale, Son & Mitchell (Alexander Robert Cheale ; Albert 
Jeffery Mitchell). 

Chappell, Clyde. 

Coliis, G. Douglas. 

Hollinshead, Edward (Edward Hollinshead ; George 
Laurence Pedley). 

Gamer, £. J. 

Ellis & Clayton (Owen Clayton). 

Green & WilUamson (John Robert Green ; Robert Chap- 
man Williamson). 


Langhorne & Barnes (Arthur Habgood Barnes), 

65 
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WALSALL Addison (James F.) & Cooper (James Flockhart Addison ; 

k'rank Cooper ; Arthur Frank Griffin ; Ernest William 
Hadcn). i8i 

— Nicklin & Gotterell (Herbert John Nicklin ; John Nicholds 

Franklin Cotterell). t8i 

WAJ/rON-ON- Gray, G. Haddon. J 8i 

THAMES 

WAREHAM. Miller, John William. iSi 

DORSET 

— Preston, Redman & Neville Jones (Ivor Kerrison Preston ; 

Henry Gordon Redman ; R. Neville Jones). i8i 

WATERLOO, Bateman & Howard -Watson (J. A. Howard-Watson). t8i 

LANCS. 

WATFORD Wallington, Fabian & Go. (Herbert Charles Fabian). 182 

WEDMORE, Burrough (W. G.) & Hutton (William George Burrough ; 
SOMERSlCr John Hutton). . 182 

WEDNESBURY, Stockdale & Brown (John Henry Stockdale ; Ernest 
STAFFS . Edward Brown ) . 182 

WELT.S, Harris & Harris (Richard Granville Harris). 182 

SOMERSET 

WESTCTJFF- Ashley, Tee & Sons. See iiiuler “ London and “ Buck- 
ON-SEA hurst Hill.” 182 

WESTERHAM, Foster, William Frederick. 182 

KENT 

WEST Botterell, Roche & Temperiey (Henry Temperlcy ; Robert 

HARTI.EPOOL Temperiey ; j. C. P. Thompson). t8.: 

— Fryer (Edward) & Webb (Francis Win. John Webb). 182 

— Geipel & Bailey (Harry Bailey). 182 

— Middleton & Go. (Richard Stephenson Middleton : Henry 

Lawson). 183 

WHITBY Brown (Colin), Wilkinson & Wharton (Colin E. Brown ; 

J. R. Wilkinson ; Norman Wharton). 183 

WHITEHAVEN Crocker, W. Charles. See under ” London.” 

— Wood, Lord & Sumner (Vernon Spencer Wood ; Theodore 

Lord; William Catchpole Sumner). 183 

WHITLEY BAY, Forster (C. D.) & Lester (H. Graham Lester ; Charles 
NORTHUMBER- Peter Forster). 183 

LAND 

— Keenlyside & Forster (Frederic Edwin Forster ; Thomas 

Alfred Bertram Forster). 183 

— Williams, C. D. (Charles Dewhurst Williams). 183 

WHITWORTH, Stott, J. Horace. 183 

LANCS. 

WIGAN Parkinson, Sydney, 183 

— Preston, John. 183 

— Price, Johnson & Jackson (John Alfred Johnson ; Harold 

Hey wood Jackson). 183 

WIMBLEDON Hamlins, Grammer & Hamlin. See under ” London.” 

WINCHESTER Faithfull & Gardner (Frank Faithfull ; George Herbert 

Gardner). 184 
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WINCHESTER Shenton, Pain 8 c Brown (Chaloncr Shcnton ; Thomas Pain ; 

Theophihis Edward Brown). 

— Snelling, Percy W. 184 

— Wooldridge (C.) & Son (Charles Sylvester Wooldridge). 184 

WINDSOR Last & Goodford (Henry T'raiik Goodford), i 84 

WISBECH Sharpe, Wade & Whittome (Richard Wad(' ; Arthur Frank 

Whittome). 184 

WITHERNSEA Jacobs, Dixon & Sons. See under Hull.” 

WOLVER- Adams, K. Lemesle. 184 

HAMPTON 

— Bates, Norman Malcolm. ^84 

— Dallow & Dallow (Arthur Douglas Dallow ; Richard 

Dallow). ^84 

— Manby & Steward (F. L. Steward). 184 

— Page (S. W.) & Sons (Samuel Wells Pa ge ; Harold Aston 

Page). 185 

— Shelton & Co. (Arthur Forester Walker ; Andrew Hay 

Bikker ; Archie Skardon Wearing). 185 

— Skidmore (A. C.) & Go. (Arthur Charles Skidmore 

Frederick Os wa 111 Skidmore). 185 

WOMBWKLL, Bury 8 c Walkers (Henr}^ Milnes Walker; Piutv Milnes 1H5 

\ORKS. Walker). 

WOODFORD, Ashley, Tee & Sons. See under “ London " and “ Buck- 
KSSEX hurst Hill." . 185 

WOOD GRlaEN, Craigen, W. Ewart. 185 

LONDON 

WOODHAM Garter & Garter (Wilfrid Robert Carter ; Louis Nathaniel 
FERRERS. Jonas). ^85 

MIDDLESEX 

WOOLER , Sanderson, Tiffen & Henderson (Joseph Studliolmc Tiffen ; 

N’BERLAND IMip Maclagan Henderson). 183 

WOOLWICH Langton (J. D.) & Passmore. See under " London " and 

"Paris." 185 


WORCESTER Abell, Richard Hughes. 

— March, Herbert. 

— Southall (Samuel) & King (Samuel Southall; H. C. J. 

Shultieworth King). 

WORTHING Green, Robert Wallington Hale. 

WREXHAM, Jones, Cyril Oswald. 

DENBIGHSHIRE 

YARM Faber, Fawcett Sc Faber. See under " Stockton-on-Tee.s,’ 

" Thornaby-on-Tcos " and " Stokeslcy." 

YATTON, Burroughs & Vowles. See under " Bristol." 

SOMERSET 

YORK HilJ & Douglass (Edward Harold Hill; (hiy Herbi‘rt 

Douglass). 

— Munby & Scott (Henry Venn Scott ; Himry Cooper Scott). 

— Newbald, Kay & Son (Sir Robert Ni'wbald Ka.)^ ; William 

Arthur Kay). 

Russell & Mackay (Donald Sween Mackay ; Kenneth 
Mackay ) . 

— Ware (Francis) & Lucas (Clarence Cecil Lucas ; innes Noel 

Ware). 


185 
J85 

180 

186 
186 


i8(> 

186 

186 
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ABERDEEN Allan, Buckley, Allan & Co. (William Chapman Forbes ; 

Allan T. T. Whitehouse). 187 

— Brander & Gruickshank (A. T. Cruickshank ; Alexander 

James Brander ; Eric W. H. Brander). 187 

— Burnett & Reid (John Reid Dean ; William George Dean). 187 

— Carle, Duthle & Ferries (James Carle ; D. Hutcheon Duthie ; 

John G. D. Ferries). 187 

— Collie, James & George (George Duncan Collie ; James 

Younger Collie ; George Duncan). 187 

— Davidson & Garden (A. S. R. Bruce ; A. Burnett Whyte ; 

J. W. Garden). 187 

— Edmonds & Ledingham (Alfred Martineau ; James H. 

Edwards ; G. M. Angus ; George Robb ; R. M. Leding- 
hara). 187 

— Lumsden & Davidson (Charles James Davidson ; Henry 

Alexander Davidson ; Robert Pearson Masson). 187 

— Mackenzie & Wilson (George Mackenzie ; George Alexander 

Wilson). 188 

— Morice & Wilson (Alexander Wilson ; Alexander Moricc 

Wilson). i88 

— Pauli & Williamsons (A. M. Williamson ; K. M. William- 
son ; J. G. Pauli). 188 

— Wilsone & Duffus (James C. Duff us ; Robert P. Stott 

Robert Mitchell). 188 

ABERFELDY, Kippen, Campbell & Burt (R. M. Kippen ; Alexander 
PERTHSHIRE Charles Campbell ; William C. Burt). 188 

ALEXANDRIA, McArthur, Brown & Robertson (James Brown ; William 
DDMBAR- Robertson). 188 

TONSHIRE 

AYR Andrew & Addison (William Andrew ; William B. Addison). 188 

Boyd, J. & A. B. (John Boyd ; Alexander B. Boyd). 188 

— Lockhart, John W. & G. (William Masson Lockhart ; 

George Masson Lockhart). 189 

COWDEN- Pearson (H. M.) & Co. (Henry Monteith Pearson ; J. W. 

BEATH, M. Smith). 189 

FIFESHIRE 

— Stenhouse, Husband & Reid (Robert Husband ; Archi- 
bald G. Reid). 189 

CRIEFF, Kippen, Campbell & Burt (R. M. Kippen ; Alexander 

PERTHSHIRE Charles Campbell ; William C. Burt). 189 

DUMBARTON Babtie & Craig (William Craig ; William Murdoch Hay ; 

John W. L. Craig). 189 

— McArthur, Brown & Robertson (James Brown ; William 

Robertson). 189 

DUNDEE Bell & Henderson (Alexander Young Adam). 189 

— Dickie (W. B.) & Sons (William Bruce Dickie ; William 

Bruce Dickie, Jun. ; William Low Mitchell). 190 

— Duncan (David) & Son (Charles Clark Duncan ; Patrick 

Fenton Duncan). 190 

— Fergusson & Stephen (Clement M. Scott ; James M. Fer- 

gusson ; Robert M. Fergusson). 19^ 

68 ■ 



EMPIRE LAW LIST 


PROFESSIONAL INDEX Great Britain and Ireland 


TOWN. 

DUNDEE 


DUNFERM- 
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EDINBURGH 


SCOTLAND-*<9n/inufd 

NAME. 

Hendry & P^ton (Andrew Hendry ; James Fenton ; Nigel 
Macphie Fenton). 

Pattullo (J, & H.) & Donald (Henry Arklay Paltullo ; 

George R. Donald ; R. W. Matthewson ; James L. 
McKerchar). 

Reid, Johnston & Co. (David Johnston ; P. W. Johnston). 

Shield & Kyd (James Anderson Kyd ; Daniel McIntyre). 

Sturrock & Morrison (Frank Halley Morrison). 

Thornton (Thos.), Son & Co. (John Thornton ; Robert 
Still ; George Thornton). 

Burt, A. & W. (George J. Sherriff ; E. Burt). 

MacBain, A. P. 

^ Uo. (John Warrack Runcieman ; Ninian 

Walker). 

Pearson (H. M.) & Co. (Henry Montcith Pearson * J W M 
Smith). ' * 

Ross & Gonnel (David Connel *, Robert Macnau^hion 
Conncl). 

Stenhouse, Husband & Reid (Robert Husband • Arclii- 
bald G. Reid). 

Stevenson (J. R.) & Marshall (J. R. Steven.son ; David 
Marshall ; Thomas Stevenson). 

Addly, Thos. J. 

Aitken, Methuen & Aikman (A. N. G. Aitkcn ; James 
Methuen; Robert MackayMunro). 

Anderson, J, & F. (J. R. Anderson ; J. S. Pitman ; R O 
Pitman ; P. C. Smy the). 

Auld & Macdonald (Alexander Bertram Noble; Harold 
Alexander) . 

Balfour & Scott (Leslie Melville Balfour Melville ; Charles 
Francis Scott ; John Inglis Balfour Melville). 

Brodie (John G.) & Sons (John L. Mounsey ; Keith R. 
Maitland ; James L. Mounsey ; C. M. Brown ; P. W 
Drummond ; A. E. Hutchison ; T. ]. MacKenzii' • W 
Burns). ’ ‘ 

Cairns, McIntosh & Morton (William Main Page ; lam-s 
Black; William Leslie Christie). 

Clark, Peter. 

Davidson & Syme (James Watt; William Blair; Archi- 
bald Blair ; David Porter ; W. M. Sutherland ; David 
Hill). 

Dove, Lockhart & Smart (James Smart ; John Cameron). 

Drummond & Reid (Neil Heath Lees ; George Fyfe Hair). 

Dundas & Wilson (Robert William Dundas ; Robert NeviJI 
Dundas ; David Marshall). 

Forbes, Dallas & Co. (Alastair Dallas ; H P. Gibbons 
Money). 

Fraser, Stodart & Ballingall (G. D. Ballingall ; W. H. 
Fraser ; W. Galbraith ; J. W. Bremner). 

Gordon (Andrew) & Co. (Henry Cant). 

69 


PAGE 

190 

190 

190 

190 

190 

190 

190 

191 

191 

191 

T91 

I<)T 

191 

191 

I9I 

I9I 

I9J 

191 

192 

192 

192 

192 

192 

192 

192 

192 

192 


193 



Great Britain and Ireland PROFESSIONAL INDEX 


EMPIRE LAW LIST 


SCOTLAND — continued 

TOWN. NAME. PAGE 

EDINBURGH Graham- Yooll & Storie (W. S. Storie). 193 

— Hamilton, Kinnear & Beatson, incorporating Carmichael 

& Miller (James Balfour- Kinnear ; Robert Schaw 
Miller ; G. Purvis-Russell-Balfour-Kinnear ; W. W. 
T.earmonth ; A. G. Schaw Miller). T93 

— Hastie, J. & A. (John Gill Hastic ; John William Loudon.). 193 

— Hutton, Jack & Crawford (George Hutton ; G. M. Craw- 
ford ; Charles Sydney Crawford). 193 

— Inglis, Orr & Bruce. 193 

- 0 Ketchen & Stevens (J. Cousin Stevens ; K, Morison Jre- 

MacKay & Young (John MacKay ; George Moir). 193 

M’Leod & Rose (Alexander Mathers M’Leod ; John Graham 

Rose). 193 

Macrae, Flett & Rennie (Sir Colin G. Macrae ; Horatio R. 

Macrae ; R. J. R. Flett ; John Ross ; N. S. Pringle- 
Pattison). 193 

Manson & Turner MacFarlane (William Gc'orge Manson ; 

J ohn T u rner M acFarlanc ) . 194 

Morton, Smart, Macdonald & Prosser (John Prosser ; 

Andrew Gray Muir ; James Harold Macdonald ; David 
Griffiths Prosser). 194 

Murray, Beith & Murray (Patrick Murray ; William 
Campbell Johnston ; Win. Bolden Wilson ; ('harles 
Edward Stewart ; Donald Boase Sinclair). jg^ 

Paterson (H. Brougham) & Co. (H. Brougham Paterson ; 

J. D. Lownie). 194 

Paterson (T. S.) & Davidson (T. S. Paterson ; Alexander 

Davidson). 19^ 

Robertson, J, & R. A. (R. A. Robertson ; R. Balfour 

Brown ; K. B. Robertson ; H. W. Eaton). 194 


Ross & Ross (Arthur Alexander Ross ; William Mi'lviii 

194 

Shepherd & Wedderburn (Alfred Shepherd ; J. R M. 
Wedderbiirn ; G. (yraham Watson ; George H. Boyd ; 

Hon. J. M. Balfour; R. F. Shepherd; E. M. Wedden- 


burn ; R. W. Cockburn ; R. M. (iiuld ; J. D. Bain). J94 

— Smith (Robert Addison) & Co. (Robert Addison Smith ; 

Chip on Lind Addison Smith ; David land Addison 
Smith). * 195 

— Tods, Murray & Jamieson (W. D. Lowe ; 'f. S. P'sson ; G. 

F. Dalziel ; J. Douglas H. Dickson ; j. C. Scott ; J. B. 

C'raik) . 1 95 

— Wallace, Begg & Co. (A. V. Begg ; J. S. Waterson ; Samuel 

Macfte ; G. W. Wallace). i95 

— White (Robert) & Co. (Robert White ; J. Penman Splitt). 195 

FALKIRK Allan (A. & J. C.) & Co. (J ames Allan ; James Symington 

Quig). 195 

— Bums, J. H. Sc J. W. (James William Burns). i95 

— Gibson (T. & T.) & Kennedy (Thos. Gibson ; Duncan 

Kennedy). I95 

— Hunter, Andrew (Marshall & Hunter). 196 
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FALKIRK Russel & Aitken (Ale.Kauder Nininio . Thomas Callander 

Wade). 196 

GLASGOW Baliantine, Haddow & McLay. 190 

— Bannatyne, Kirkwood, Franco & Co. ;( h.iih s ITanct' . 

A. M. Jiamiatyiie ; janii's Co.iL . (li'oi:.;*' ; K. A. 

Logan ; (i. \i, I lerbertson ). 19() 

— Borland, Kinj^, Shaw & Go. 19b 

' — Boyds, Miller & Thompson (jV‘l(‘r l.iiulsav Mill('r ; James 

Cargill 'riiompsoii ; William Cniig). 196 

— Brown, Ferguson & Go. (Tho.s. Al. Weir). i9(> 

— Brown, J. M. Robertson. 196 

Brownlie, Watson & Beckett (William I'ife ; A. G. 

Murray; T>uncan Watson; William Cx'ckett). 19O 

— Gochran (Wm.), Stout & Dunlop (W. Stevi nsoii Cochran ; 

James Dunio]) ; J P>oyd Dunlop). 196 

— Donaldson & Alexander (Daniel Munro Alexander ; James 

Robertson Donaldson ; Arthur Munro Alexander ; Robert 
St('wart). 197 

Fyfe, MacLean & Go. (Rol)('rt Kerr , W. A, Allan ; W'm. 

MacLean ; JI. H Fyh^). 197 

Gordon, Smith & Parker (Robert Wdl.-^on ; James A. 

Houston ; W. Esme Kelly). 197 

Grant & Wylie (John Grant ; Jolm Wylie). 197 

— Holmes, Mackillop & Go. (William Harry Mitcludl ; 

Julwanl Laurenci' Aku killo}) ; "Ralph Risk). 197 

— McGlure, Naismith, Brodie & Go. (William Brodic ; 

.'\rthur Wlutson ; John Girvan ; William Alexander 
Millai ; Adam Alyron ; Alexander Kay). 197 

McGrigor, Donald & Go. (Hugh K. Buchanan ; T. W. 

Donald ; James M. Ri'id ; Robert Einlayson). 197 

— Maclay, Murray & Spens (David Murray ; John A. 

Spims ; James Maclay; Hugh B. Spens; M. Wyllie ; 

T. W Spens). 197 

MacRobert, Son & Hutchison (Thomas MacRobert, Juiir, ; 

John AlacRobert ; Daniel Gardner). 197 

— Manson & Turner MacFarlane (William George Manson ; 

John Turner MacFarlane). 198 

Mitchells, Johnston & Go. (James Andrew ; Alexander 
Moncrieft Mitchell ; John Robertson Johnston ; Douglas 
Kay Mitchell ; Alexander MoncriefE Mitchell, Junr.). 198 

— Robertson, Ghalmers, Auld & Hunter (Archibald Mc- 

Donald Chalmers ; Matthew Boyd Auld ; Alfred Walter 
Hunter). JQS 

— Rodie, Barras & Aylmer (Alexander Thomson Aylmer). 19^ 

— Scott, Graig & Brown (Sir Archibald Craig ; Robert 

Brown ; J. Campbell Smith; j. J. Craik Heiidenson). 190 


steuart (John) & GilUes (William Gillies ; John M'Con- 
nachie ; Wm. Gillies, Jr. ; W. M. Alexander; James K. 
Menzies). 

Tindal, Oatts & Rodger (James Archibald Love Tindal ; 
William Keir Rodger ; John Douglas Oatts . John 
Harvie Aitken). 

Turnbull & Findlay (John Turnbull; William Findlay). 198 
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GLASGOW Wilson, Chalmers & Hend^ (Sir Thomas F. Wilson ; 

James R. Chalmers ; J. Wilson Hendry ; John Stewart ; 

Alan R. Ranken). 199 

Wright, Johnston & Mackenzie (James Mackenzie ; Wil- 
liam Johnstone ; Thomas G. Wright ; James A. Mac- 
kenzie ; Robert Mackenzie ; William J. Taylor ; James 
C. (xatheral). 199 

— Young, T. C. 199 

GREENOCK Glen, J. & H. D. 199 

— Neill, Clerk & Murray (George Murray ; David Paterson ; 

Robert Wilson). 199 

INVERNESS Davidson, Scott & Go. (D. F. MacDonald). 199 

— Squair, Middleton & Co, (James Charles Stewart ; John 

Munro Middleton). 199 

— Stewart, Rule & Co, (Alexander Malcolm MacEwen ; 

Patrick Duncan Mactavish). 199 

JOHNSTONE, Holmes, Mackillop & Co. (William Harry Mitchell; 

RENFREW- Edward Lawrence Mackillop ; Ralph Risk). 200 

SHIRE 

KELTY, Pearson (H. M.) & Co. (Henry Monteith Pearson ; J. W. M. 

FIFESHIRE Smith). 200 

KILMARNOCK IngUs, James M. 200 

— Mackintosh & Bain (John Bain ; James Robertson). 200 

— Sturrock (J. & J.) & Co. (David Rankin Sturrock ; David 

Harvey). 200 

LEITH, Beveridge, Sutherland & Smith (William Martin Whitc- 

ED IN BURGH law ; Robert Beveridge Smith). 200 

— Blackstock, Rose & Go. (James Forsyth Blackstock ; 

Dugald Rose). 200 

— Boyd, Jameson & Young (J. H. Jameson ; A. St. Clair 

Jameson ; R. F. Duncan ; D. Sturrock; J. S. Ba)'ne). 200 

— Garden, Haig Scott & Wallace (James Fleming Baird 

Wallace). 200 

LOCHGELLY, Malcolm (A.) & Co. (John Warrack Runcieman ; Ninian 
FIFESHIRE Walker). 201 

PAISLEY Caldwell (Ja.) & Co. (James Caldwell Fraser ; William 

Robertson Millar). 201 

— Gardner, J. & A. (James Gardner ; Archibald Gardner ; 

James Gardner, Junior). 201 

— Hart, Abercrombie & Lang (John Abercrombie ; John 

Muir Lang ; Jeffrey Blackstock McGlashan). 201 

— MacRobert, Son & Hutchison (Thomas MacRobert, Junr. ; 

John MacRobert ; Daniel Gardner). 201 

PERTH Jameson & Mackay (David Macdonald Mackay). 201 

— Kippen, Campbell & Burt (R. M. Kippen ; Alexander 

Charles Campbell ; William C. Burt). 201 

— M’Cash & Hunter (Robert Hunter ; Donald Mackay ; 

Walter Anderson ; Alan D. Hunter). 201 

— Sneddon, Campbell & Munro (Andrew Macdougall 

Sneddon ; Robert Campbell : William Munro). 202 
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TOWN. 

BELFAST 


GARRICK- 

FERGUS 

COLERAINE 

LETTER- 

KENNY 

LONDON- 

DERRY. 

ARKLOW 

BALLYBAY 

CLONES. 

CORK 

DUBLIN 


GOREY 

MONAGHAN 

WEXFORD 


SCOTLAND — contimiei 

NAME. 

Hill & Whyte (Robert Alexander Hill ■ Robert Whyte). 

Jenkins (A. & J.) & Jardine (John Jcnkin*^ ; Jo‘^eph 
Jardine ; Allan Jenkins). 

Ma hie, MacLuckie & Lupton (Thomas Liipton ; Duncan 
Irvine Robertson), 

Paterson, Alexander. 

Thomson & Yellowlecs (R. M. Yellowlecs) 

NORTHERN IRELAND 

NAME. 

Fitzgerald, J. G. E. See under “ Monaghan, LF.S.,'* and 
“ Clones, Co. Monaghan.'* 

Parke & McWilliam, See under “ Monaghan, I.F.S." 

Porter, Morris & Go. (George Macgill Porter; Henry 
George Morris). 

Scott, G. Douglas. See under " L(nidoiidcrry,’‘ 

Skelton, William L. 

Skelton, William L. See under “ Belfast ' 

Grookshank, Leech & Davies. See under " Dublin I.F.S " 
Scott, G. Douglas. See under " Ltmdonderry.” 

Scott, G. Douglas. 

IRISH FREE STATE 

O’Gonnor (M. J.) & Go. See under " Monaghan." 

Parke & McWilliam. See under "Monaghan." 
Fitzgerald, J. G. E. 

Kavanagh, Patrick J. 

McAuliffe, James. 

Grookshank, Leech & Davies (Hun Walsh I.eech ; James 
Thomas Moon ; Francis Edward Fetherstonhaugh). 

Fitzgerald, J. G. E. See under " Monaghan," and 
" Clones, Co. Monaghan." 

O’Connor (M. J.) & Co. See under " Wexford." 

Parke & McWilliam. See under " Monaghan." 

Porter, Morris & Go. (George Macgill Porter ; Henry 
George Morris). 

Scott, G. Douglas. See under " Londonderry, N.I." 

Shannon (W. J.) & Co. (William J. Shannon ; John Pride , 
Charles W. Russell ; E. R. McDonnell), 

O’Connor (M. J.) & Co. See under " Wexford." 

Fitzgerald, J. G. E. 

Parke & McWilliam (Rus-wll McWilliam ; Herbert 
McWilliam). 

O’Connor (M. J.) & Co. (Michael J. O Connor ; Fintan 
M. O'Connor). 
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TOWN. 

GUERNSEY 


DOUGLAS 


LONDON 


ST. JOHN'S 


PHOENIX 

AVONDALE 

BUCKEYE 

CASHION 

CHANDLER 

GILA BEND 

GILBERT 

GLENDALE 

HIGLEY 

LA VEEN 

LITCHFIELD 

MARINETT 

MESA 

PEORIA 

SCOTTSDALE 

TEMPE 

TOLLESON 


LOS ANGELES 


SAN 

.FRANCISCO 


BURLINGTON 
CANON CITY 


CHANNEL ISLANDS 

NAME. 

Le Patourel, Herbert Augustus. 

ISLE OF MAN. 

Hughes-Games & Kelly (C. T. Hughcs-Games ; H. P. 
Kelly). 

NOTARIES PUBLIC 

De Pinna (H.) & John Venn (John Dalton Venn ; Henry 
Alfred Woodbridge). 

Grain & Sons and Scorer & Harris (Edwin Courtney 
Walker ; Joseph Phillips Crawley ; Kenneth Livingston 
Steward ; Walter Frederick Murly). 

NEWFOUNDLAND 

Gibbs & Barron (Hon. M. P. Gibbs, K.C. ; J. A. Harron). 

Squires & Curtis (Sir R. A. Squires, K.C. ; Leslie K. 
Curtis). 


SOUTH AMERICA 

Sec under West Indies and South America.’' 


U.S.A. 

ARIZONA 

Townsend, Fred Blair. 

Townsend, Fred Blair. Sec " Phoenix. 


99 
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99 
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99 
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CALIFORNIA 

Bicksler, Smith & Parke (W. S. Bicksler ; W. C. Smith ; 
D. H. Parke). 

Davis & Fleming. 

Schweitzer & Hutton (F. S. Hutton ; D. A. Schweitzer). 
Taylor, S. S. 


Coffey & Coffey (Jeremiah V. Coffey ; Edward I. Coffey). 


Corbet & Selby (B. Corbet ; J. R. Selby). 

Dinkelspiel & Dinkelspiel (H. G. W. Dinkelspiel ; Martin 
J. Dinkelspiel ; D. K. Lener ; L. H. Shapiro). 

Dorr, Frederick W. 


COLORADO 

Wilson, Jr., A. P. Tone. 
Jeffrey, A. L. 
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U,S.A. 


TOWN. 

DENVER 

WASHINGTON 

NEW HAVEN 

BARTOW 
FORT PIERCE 

CHICAGO 


DES MOINES 
OTTUMWA 

WICHITA 

BALTIMORE 

BOSTON 


COLORADO — continued 

NAME. 

Brandenburg & Brandenburg . See under ** Washington, 
D.C." 

Dana, Blount & Silverstein. 

Garwood & Garwood (W. W. Garwood ; Omar E. Gar- 
wood) . 


COLUMBIA 

Bradford, E. W. 

Brandenburg & Brandenburg. 

CONNECTICUT 

Bristol & White (H. Stoddard ; L. M. Daggett ; T Hooker, 
Jr. ; H. E. Rockwell ; F. H. Wiggin ; D. L, Daggett ; 
J. Dwight Dana ; E. M. Bartholow ; S. F. Dunn ; S. 
Daggett; W. B. Dana). 

FLORIDA 

Walker, G. Edwin. 

Free, Fred. 


ILLINOIS 

Gassels, Potter & Bentley (C. Bentley ; E. H. Casscls ; 
R. F. Potter ; B. Gilbert ; R. Bentley , E. D. Hostetter ; 
K. B. Hawkins ; Gt'urge C. Bungc‘ , Claud D. Kaber ; 
Karl Griienwald). 

Cox (W. C.) & Company. 

Loucks, Eckert & Peterson (Charles (). T^oucks ; Walter 11. 
Kckert ; Vernon K. J.oucks ; Ab<* K. Peterson ; John D. 
P(*t('rson ; Randolph Thornton ; Wdllard A. Pease , loin 
Leeming ; James J. Danaher ; John C-. Garriott, Jr. , 
Albin G. Swanson). 

Wilber & Snapp (R. D. Snapp ; C. H. Wilber ; K. D. 
Whitlock). 


IOWA 

Cavanagh, B. J. 

Gillies & Daugherty (G. L. Gillies ; E. K. Daugherty). 

KANSAS 

Vermilion, Evans, Carey & Lilleston (R. R. Vermilion : 
E. W. Evans; J. G. Carey ; W. F. Lilleston; E. 
McMurry ; B. K. Perreault ; A. C. Todd ; C. H. Pugh ; 
E. W. Shinn). 

MARYLAND 


Embert, T. H. 
Stewart, Hyland P. 


MASSACHUSETTS 

Bartlett, Jennings & Smith (Bartlett & Bartlett) (J. W. 

Bartlett ; F. L. Jennings ; A. T. Smith). 

Dunbar, Nutter & McClennen Fis?* 

Nutter : E F. McClennen ^ Stud^ey^^A. L. F.sh , 

XT Davis* p. Carpenter; A. K. Whitte- 

N^ew^ton , H. 1 . L avi. . ^ ■ Gfirdncr 

more ; A. W. White ; Lispenard B. us er , ar ner 

W. Rus.sell.) 
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PAGE 

BOSTON 

Flint, Albert F. 

376 

— 

Foster (Walter H.) & Geo. Ghanning Lawrence. 

377 

— 

Horbllt & Wasserman (M. M. Horblit ; J. Wasserman). 

377 

— 

Nason & Proctor (R. W. Nason ; T. W. Proctor). 

377 


MICHIGAN 


DETROIT. 

Tackcls, G. O. 

377 

HOWELL 

Smith, Hiram R. 

377 


MINNESOTA 


GRAND RAPIDS Thwtog, A. L. 

378 

MINNEAPOLIS 

Stevens & Stevens (F. H. Stevens ; H. H, Stevens ; H. A. 
Stevens ; M. F. Stevens). 

378 

ST. PAUL 

Oppenheimer, Peterson, Dickson & Hodgson (W. H. 
Oppcnheimer ; G. W, Peterson ; F. N. Dickson ; F. C. 
Hodgson ; M. J. Brown ; E. B. Baer). 

378 


MISSOURI 


KANSAS CITY 

Byers, William £. 

378 

ST. LOUIS 

Bishop & Claiborne (John E. Bishop ; James R. Claiborne). 

378 

— 

Grant & Grant (L. W. Grant ; B. N. Grant ; R. T. Burch). 

379 

— 

Holland, Rutledge & Lashly. 

379 


NEBRASKA 


OMAHA 

Montgomery, Hall & Young (C. S. Montgomery, retired ; 
M. A Hall ; R. G. Young ; F. L. Woulff ; H. M. Johnsen ; 
E. Cover Sullivan ; Thomas P. Gentleman.) 

379 


NEW JERSEY 


CAMDEN 

French & Richards (T. E. French ; S. H. Richards ; F. H. 
Bradley ; T. R. Clevenger). 

379 

JERSEY CITY 

Dear, A. T. 

380 

— 

Insley, Vreeland & Decker (E. Insley ; W. E. Decker ; 
Hamilton Cro.ss ; Alfred R. Becker.) 

380 

NEWARK 

Bilder & Bilder (David H. Bilder ; Samuel Kaufman ; 
Nathan Bilder; Walter J. Bilder). 

380 

— 

Hollander, Samuel M. 

380 

PATERSON 

Bilder & Bilder. See under " Newark, N.J."' 



NEW YORK 


BUFFALO 

Keneftck, Cooke, Mitchell & Bass (D. J. Kenefick ; W. P. 
Cooke ; J McC. Mitchell ; L, M. Bass ; E. H. Letchworth ; 
T. R. Wheeler ; C. Baldy ; A. Davidson ; C. P. Franchot ; 
J. L. Kenehck). 

381 

NEW YORK 
CITY 

Bilder & Bilder. See under ** Newark, N.J.’' 

Crocker, W. Charles. See under “ London.*’ 

De la Chapelle & Co. ( 0 . De la Chapelle). 

381 

— 

Duncan & Mount ( 0 . D. Duncan ; R. T. Mount ; J . A. 
McManus; W. Pyne ; J. K. Inness). 


— 

Dwyer, John J. 

381 
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TOWN. 

NEW YORK 
CITY 


CANTON 

CLEVELAND 


DAYTON 

XENIA 

PORTLAND 

PHILADEL- 

PHIA 


CHARLESTON 

AMARILLO 

BEAUMONT 

COLEMAN 

DALLAS 
EL PASO 
SAN ANTONIO 


SUFFOLK. 

BELLINGHAM 

SEATTLE 


NEW YORK — continued 

NAME. page 

Holm, Whitlock & Scarfif (C. F. Holm ; V. E. Whitlock ; 

P. B. Scarff ; C. H. Owen). 381 

King-Hamilton & Green (E. L. Green). 381 

Young & Hughes (W. W. Young ; J. A. Hughes ; Bernard 

B. Smith). 381 

OHIO 

Blake, J. M. 38-! 

Treadway & Marlatt (F. W. Treadway ; W. H. Marlatt ; 

E. E. Miller ; G. B. Folk ; B. H. Davis ; R. P. Cunning- 
ham ; R. G. Morrison ; M. P. Guenther ; C. I. Rust). 38 j 

Turney & Sipe {H. J. Turney; D. R. Sipe ; W. Sager; 

C. C. Goldman ; S. A, Williamson ; William T. Arnos ; 

S. W. Wyman ; W. M. Monroe). 38-2 

Matthews & Matthews (E. P. Matthews ; W. M. Matthews). 382 
Miller & Finney (W. L. Miller ; J. A. Finney). 38 -i 

OREGON 

Gordon, Albert L. 

PENNSYLVANIA 


Byron, Longbottom, Pape & O’Brien (R. J. Byron ; A. S. 
Longbottom ; G. L. Pape ; C. C. O'Brien ; G. T. Schieder ; 

M. Wiseman ; H. L. Pepper ; M. A. Senner). 382 


SOUTH CAROUNA 

Buist & Buist (H. Buist ; G. L. Buist). 383 


TEXAS 

Gee & Underwood (P. R. Underwood ; W. E. Gee). 383 

Crook, Letter, Cunningham & Murphy (W. M. Crook; 

M. L. Lefler ; H. C. Cunningham ; G. E. Murphy). 383 

Snodgrass, Dibrell & Snodgrass (J. B. Dibrell, Jr. ; S. 

Snodgrass). 383 

Locke & Locke. 383 

Tittmann, Edward D. 383 

Templeton, Brooks, Napier & Brown (H. Templeton; 

S. J. Brooks; W. P. Napier; C. G. Brown; C. R. 
Kennon ; J. R. Locke). 383 


VIRGINIA 

Corbitt, J. H. 


383 


WASHINGTON 
Griswold, Will J. 

Battle, Hulbert, Gates & **f*®fi^ 

Hulbert ; C. E. Gates ; F. P. Heisell ; E, G. Dobrin , 

R. K. Hillman). 


38-1 


.384 


WISCONSIN 


BARABOO 


Bentley, F. 
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TOWN. NAME. PAGE 

BUENOS AIRES de Marva^, J. A. & E. 387 

BRAZIL 

RIO DE Stoneham & Sons (R. T. D. Stoneham ; W. S. Pennefather ; 

JANEIRO B. R. Everett; E. C. Chancellor). 387 

BRITISH GUUNA 

DEMERARA Dias & Dias (Francis Dias ; Vivian C. Dias). 387 

— Kings (A. G. King). 387 

BAHAMAS 

NASSAU Langley, Carleton. 387 

BARBADOS 

BRIDGETOWN Cottle, Gatford & Co. (George B. Evelyn ; James C. 

Gooding ; E. M. Shilstone). 387 

JAMAICA 

KINGSTON Livingston & Alexander (Noel B. Livingston ; Harold V. 

Alexander). 387 

— Milholland, Asbenheim & Stone (Lewis Ashenheim ; 

Leonard J. Stone). 387 

— Motta, A. E. 388 

MANDEVILLE Gunter, Godfrey G. 388 

SAVANNA Wesleyganunon, C. B. 388 

LA MAR 

ST. KITTS 

BASSETERRE Malone, Clement, 388 

TRINIDAD 

PORT OF Hamel-Smith (M.) & Co. (M. Hamcl-Smith ; A. H. Hamel- 

SPAIN Smith). 388 

— SelUer (J. D.) & Co. (J. D. Sellier ; G. C. Pantin). 388 

WINDWARD ISLANDS 

GRENADA 

ST. GEORGE’S Martin & Renwick (M. E. H. Martin ; G. Guy Renwick). 388 

* 

ST. VINCENT 

KINGSTOWN. De Bique, A. C. 388 
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PERMANENTLY ENLARGED TO 32 PAGES 


The Law Journal 

{ESTABLISHED 1822) 

^ IVES the maximum assistance 
'^to every member of the Pro- 
fession, and contains the most 
brilliant legal features of to-day. 

¥ 

Mr. J. M. LIGHTWOOD, Editor-in-chief, 
explains week by week the New Law of 
Property, on which he is one of the greatest 
authorities. 

LORD BIRKENHEAD’S contributions on 
topics of vital interest to the Profession 
appear at regular intervals. 

KAPP COLOURED CARTOONS of 
Legal Celebrities are issued periodically 
FREE OF CHARGE to all annual subscribers. 
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ABERAVON 

Jones, Tudor Frederick (1920). 

Solicitor, Advocate in T.ocal Courts, 

Solicitor Licensed Victuallers' Association, 

Address : Talbot Square, Aberavon. 

Telph. : Port Talbot 30. Tel. Address : “ Tudor Jones. Port Talbot." 

London Agent : Charles Everett. 

ACCRINGTON 

Broughton (Rd.) & Co. (Richard Broughton, 1878, Clerk to Borough Justices ; 
George Hunt, 1914 ; Bridge B. Clayton, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 5, Union Street, Accrington. 

Telph. : 2211. London Agents : W. J. & E. H. Tremellen. 

ADDLESTONE, SURREY 

Gray, C. Haddon (1895). 

Solicitor and Commissioner for Oaths. 

Address : Addlestone, Surrey ; and at 6, Quality Court, Chancery T^ane, W. C. 2, 
and Walton-on-Thames. 


Chater & Atkinson. 


ALSTON, CUMBERLAND 

Solicitors. 


Address: Alston, Cumberland ; and at Newcastle- upon-Tync and Gateshead, 
as Griddle, Ord & Mucklo. 


ALTOFTS, YORKS. 

Wood (Arthur E. B.) & Fisher (Arthur S. Fisher, LL.B., B.Sc., 1908). 

Solicitors. 

Address : Altofts, Yorks. ; and at Leeds and Stanningley. 

London Agents : Emmet & Co. 

AMERSHAM, BUCKS. 

Ellis & Fairbairn (Alfred Ellis, J.P.. 1805. C.O.). * 

Solicitors and Commissioners for Oaths. 

Addre.ss : Amersham, Bucks ; and at 22. Bedford Row, W.C. i, and at 
Reading. 

Telph. : Amersham 6. 

ARUNDEL 

Arnold, Cooper & Tompkins (James William I.ouder Cooper, 1879, C.O., Per- 
petual Commissioner ; Francis Blagdcn Tompkins, 1885, C.O.). 
Solicitors and Commissioners for Oaths. 

Address : Arundel, Sussex ; and at Chichester, Bognor, Emsworth and Havant. 

London Agents : Palmer, Bull & Co. 

Holmes, Beldam & Co. (William Beldam, 1877, C.O., No. Pub., Registrar 
County Court, Steward Duke of Norfolk’s Manors ; Arthur Holmes, 
1886, C.O., Town Clerk of Arundel, Clerk to County Magistrates ; 
George James Campbell, 1914 ; Herbert A. E. Hey, 1905). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Arundel, Sussex ; and at Littlehampton. (Crawley, Saturdays). 

London Agents : Carle ton, Holmes, Fell & Wade. 

ASHFORD, KENT 

Kingsford & Flower (Julius Kingsford, 1884, C.O., Clerk to East A.shford R.D.C. 

and to Guardians and Assessment Committee ; Frank Flower, 1907, 
C.O. ; Harold Edmund Pain, 1922). 

Solicitors and Commissioners for Oaths. 

Address : 7, Bank Street, Ashford, Kent. 

Telph. : Ashford 71. p 

London Agents .“ Kingsford, Dorman &. Co. 

ASHINGTON, NORTHUMBERLAND 

Craigs, W. N. (1921). 

Solicitor. 

Address : Post Office Chambers, Ashington, Northumberland. 

Telph. : Ashington 57. Tel. Address : " Craig.^Asjnn^om ^ ^ ^ ^ 


For Notaries Public, seep. 204. 
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ASHTON-UNDER-LYNE 

Clayton (John) & Son (Henry 'J'homas Seymour Clayton, 1893, C.O.). 

Solicitors and Commissioners for Oaths, Solicitors to Ashton-under~Lync 

and District Permanent Building Society. 

Address : Warrington Street, Ashton-under-Lync ; and at Manchester. 
Telph. : Ashton-under-Lyne 285. 

I.ondon Agents : Woodcock Ryland & Parker. 


AUDLEY, STAFFS. 


Rowley & ColllS (W. |. Rowley, 1019; (r. Douglas Collis, 1920), 

Solicitors. 


Address 
Tel])}i, : 


: Audley, Staffs. ; and at Newcastle-undcr-Lym(‘, and as G. Douglas 
Collis at Tiinstall. 

Audley 11. 


London Agents: Gibson & Weldon. 


BALDOCK, HERTS. 

Balderston, Warren & Go. (Herbert Warren, 13. A., 1883, C.O., Perp. Com. and 
(\)mmissioncr for Oaths for South Africa, J^ew Zeala.nd and iiritisli 
Columbia; J, A. Hattrell, 1919; T. IL J3ainbridgc, 1907). 

Soheitovs and Commissioners for Oaths. 

Address : Baldock, Herts. ; and at 32, Bedford Row, W.C. i, and T. etch worth. 
Tc'l])h. : Baldock iS. 

See List of Overseas Commissioners. 


BAMBKR BRIDGE, LANCS. 

Ingham, Harry (1921). 

Soli( itor. 

Address : Bamber Ih iflge, Limes. ; and at Iheston. 

London Ag{'nts : Gibson ix Weldon. 

BARNSLEY, YORKS. 

Bury & Walkers (Henry Milnes Walker, 1889 ; Percy Milnes Walker, 1900, Clerk 
to Wombwell Council). 

Solicitors and Commissioners for Oaths. 

Address : 9, Regent Street, Barnsley ; also at Wombwell and Doncaster. 
Telph. : Barnsley 23, London Agents : Corbin, Greener & Cook. 

Smith & Ibberson (Algernon Smith, 1912, C.O. ; Herbert Ibbcrson, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 10, Regent Street, Barnsley ; also at Clayton West and Mapplewell. 
Telph. : Barnsley 414. London Agents : Corbin, Greener & Cook. 

BARROM^ IN FURNESS 
Dixey, Arthur Carlyle Niven (1913). 

Solicitor and Commissioner for Oaths. 

Address : Ihirrow-in-hunu'ss, Limes ; iind at LancasU'r and (hirstaug. 

l.ondon Agc'iits : Janson, Cobb, iVarson ^ Co. 


BASINGSTOKE 

Bayley & Jones (Percy Dowrdand Jones, 1891, C.O., Registrar and High Bailiff 
of County C'ourt). 

Solicitors and Commissioners for Oaths. 

Address : 2, New Strecd, Jkisingstoke. 

Telph. : Basingstoke 170. Tel. Addre.ss : “ Biiyley A Jon(‘s, ]3asingstoke." 

Lf)iid()n Agents : Withers, Bensons A' Cv>. 


BATH 

Carpenter, James Sidney, LL.D. (Lond.) (1899). 

Solicitor and Commissioner for Oaths. 

Address : 27, Queen Square, Bath. 

Telph. : Bath 339. Tel. Address : “ Jurist, Bath.'* 

Codes : Western Union and A.B.C. 5th Edit. 

London Agents : Bolton & Hickman. 
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BATH — continued . 

Gooke (Geo. r»)» Son & Painter (David Geori'c Cnoko, 1009, C.O. ; Ernest Arthur 
Painter. 1901, C.O.). 

Solicitors and Commissioners jor Oaths. 

Address : 45. Milsora Street, Bath ; and at Bristol and Manhani. 
lelph. : Bath 660. 

London Agents: Freeniari, HayiU's A' C'o. and I lasli'wood, Hau* vK ('o. 

Ricketts, Son & Vezey (John Arthur Wsmll'ani Kickott., iSSo O , rihnnus 
V'ezi'v, 1NS3, C.O.). 

Soluilors and Cohiniis^ioiicK for Oaths. 

Address : 3, i^aragon, Batli. 

lelph. : liath 342, Tel. Address: “ Riek('tts, Solicitor, iiath.” 

London Agcuds Kt iiNon A Son. 


Sparrow, William Austin (1900). 

Solicitor and Coininis'^ioncr jor Oaths. 

Address : i A 2, Lhanel Row. Ourvn S(iiiare. Jkith. 

Telph. : Bath 753. 

J.ondon Agents : Kossiirr A' Odell. 


BICAGONSITELD, BUCKS. 

Holloway, F. H. G. (t^Sy). 


Address 


Solicitor and Conunissioncr for Oaths. 

Beaconsfh'ld ; and as Solonion (F. S ), An her iV ( o., at 1 10, C'annon 
Street, l.ondon, E.C. 4. 


BELFORD, NORTHUMBERLAND 

Sanderson, Tiffen & Henderson (Jos(‘])h Studhoinie Tiffen, iSSj, Ih'gistrar of 
County Court ; Idiilip Alaelagaii Ih ndc'rson, 1901, ( . 0 ., Regis- 

trar of C'ounty Court). 


Address : 


Solicitors and Commissioners JorJ)aths. 

Bedford, Northumberland ; a.nd at Berwick-oii-'tweed and Wooler. 

London Agents ■ 1 C. Flux, Leailbithn* A 


Neighbour 


BERWICK -UPON -TWEED 


Sanderson, Tiffen & Henderson (Josejih StudholiiK* Tihen, 1882, Clerk of the 
IVace for the l^orough, Registrar of County Court, Dejnity Retunnng 
Ofticer for County ('ouncil Elections (Northern Division of C'ounty), 
Secretary Tweed Jiridges I'nist, Clerk to O.A.P. SuVi-Committee, 
Clerk to Harbour C'oinmissioners, Clerk to 'J'ax ConiinissioiicTs ; 
Philip Alackigan f lendeison, 1901, C'.O., Dep. Registrar of County 
Court). 


Solicitors and Commissioners jor Oaths. 

Address : J, yuay Walls, J^erwick-ujHm-d'weecl ; and at Jkdford and Wooler. 
Telph. : Berwick 27. Tel. Address : “ Sandersons, Berwick-upon -'Tweed.” 

London Agents . 1 C. JTux, Leadbitter A Neighbour. 


BEVERLEY, YORKS. 

Laverack, Wray & Go. (Edwin Arthur Lav^erack, I1SS9, C.O. : Harry Wray, J.i\, 
1885, C.O., Registrar Beverley County Court ; James Albert Jveson, 
M.C., 1920 ; Edgar Laverack, 1920). 

Solicitors and Commissioners for Oaths. 

Address : Lairgate, Beverley ; and at Hull and Drithtdd. 

Telph. : Beverley 195. Tel. Address : ” Laveracks, Solicitors, Beverley.” 

London Agents : Smith A Hudson. 


BEXHILL 

Langham, Son & Douglas (Frederick George Langham, 
1888, C.O. ; Edward Sholto Douglas, M.A. 
Edward Hennah Langham, 19^^. C'.D.). 

Solicitors and Commissioners Jor Oaths. 


(' M.Cb, .VI .A , LL.B., 
(OxoTi.j, j8,So, i . 0 . 


Address : Bcxhill, Sussex ; 
Telph. : Bexhili 13. 


and at Hastings. 

London Agents : Pettitt 6c Ramsay, 
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Prance, Stapylton- Smith & Son (Henry Gouger Stapylton-Smith, 1889, C.O. ; 

Henry Miles Stapylton-Smith, 1915 ; Leslie John Douglas-Mann, 
M.C., 1921). 

Solicitors and Commissioners for Oaths. 

Address : 10, Sea Road, Bexhill-on-Sea. 

Telph. : Bexhill 502. 

London Agents : Peacock & Goddard. 


BICESTER 

Linnell & Murphy (W. Howes Linnell, 1906, C.O., Not. Pub., Clerk to the Oxford 
Incorporation, Clerk to Commissioners of Taxes ; Leonard V. Murphy, 
1906, C.O., Clerk to the Headington Guardians). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Bicester, Oxon ; and at Oxford. 

Telph. : Bicester ii. 

London Agents : De Buriatte & Bowen. 

BINGLEY, YORKS. 

Weatherhead, Robert E. (1879). 

Solicitor and Commissioner for Oaths, Perp. Commissioner, Clerk to County 

Justices at Bingley. 

Address : Bingley, Yorks. ; and at Bradford. 

Telph. : Bingley 23. Tel. Address : “ Weatherhead, Bingley 23.** 

London Agents : Bell, Brodrick & Gray. 

BIRMINGHAM 

Arnold, Son & Rose (Charles Frederic Arnold, i88o, C.O. ; Charles Edward Ro.se, 
1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address ; 3, Waterloo Street, Birmingham. 

Telph. : Central 1527. 

London Agents : Kingsford, Dorman & Co. 

Baker (G. Austin), Corby & Gale (George Austin Baker, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Prudential Buildings, Corporation Street, Birmingham ; and at 20, 
Essex Street, Strand, W.C. 2. 

Telph.: Central 1364. Tel. Address ; “ Bacal, Birmingham.” 

Blakemore, Arthur Villiers (1893). 

Solicitor, Commissioner for Oaths and Notary Public. 

Address : 43, Cannon Street, Birmingham. 

Telph. : Central 7. 

London Agents : Whitelock & Storr. 

Bowen (Shorthouse) & Co. (Shorthouse Bowen, 1884, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 153a, Corporation Street, Birmingham. 

Telph.: Central 5831. Tel. Address: ‘‘Shortest, Birmingham.” 

London Agents : Dennison, Horne & Co. 

Brown (C. F.) & Co. (Charles Frederick Brown, M.A., 1879, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 30, Waterloo Street, Birmingham. 

Telph. : Central 1815. 

London Agents : Doyle, Devonshire & Co. 

Clarke (J. B.) Sl Co. (Charles Neville Clarke, 1900, C.O. ; Noel Oliver Clarke, 
M.A. (Oxon.), 1911, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths, and Notaries Public ; Stewards 
of Manors of Knowle and Rowington, W arwickshire. 

Address : 40, Waterloo Street, Birmingham. 

Telph. : Central 1127. 

London Agents : Church, Rendell, Bird & Co. 
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Cohen (Philip), Slater Sc Tompkins (Philip Cohen, O.B.E., 1894, C.O., Com- 
missioner for Supreme Court of South Africa and New South Wales, 
Consul for Republic of Honduras ; Henry James Slater, 1903, 
C.O. ; Karl Tompkins, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 7, Waterloo Street, Birmingham. 

Telph. : Central 1703. London Agents : McKenna & Co. 

See List of Overseas Commissioners. 

Cottrell & Son (George Swinfen Cottrell, 1909, C.O., No. Pub. ; Charles Eanishaw 
Woosnam, 1910, C.O.). 

Solicitors, Commissioners for Oaths, and Notaries Public. 

Address : 19, Waterloo Street, Birmingham. 

Telph. : Central 171. Tel. Address : “ Cottrells, Solicitors, Birmingham.’" 

London Agents : Gamlen, Bowerman & Forward. 

Docker, Hosgood & Co. (Sebastian Hosgood, 1893 ; Herbert F. Sherratt, 1901 ; 
Ernest Mellor, LL.B., 1911). 

Solicitors. 

Address : 10, Newhall Street, Birmingham. 

Telph, : Central 120 & I2i. Tel. Address: “ Semper, Birmingham.” 

London Agents : Burch & Co. 

Forsyth, Bettinson & Co. (Thomas Edward Forsyth, 1882, C.O. ; George Alfred 
Bettinson, 1892, C.O. ; Thomas Henry Cleaver, 1905). 

Solicitors and Commissioners for Oaths. 

Address : 36, Cannon Street, Birmingham. 

Telph. : Central 1312. Tel. Address : ” Advice, Birmingham.” 

London Agents : Collyer-Bristow & Co. 

Freeland & Passey (Edward Fricker Freeland, 1893, C.O. ; John Passey, 1916). 

Solicitors and Commissioners for Oaths. 

Address : 71, Tcmj)le Row, Birmingham ; and at Barnt Green, Worcestershire. 
Telph. : Central 1116. Tel. Address : ” Freeland, Central 1116, Birmingham.” 

London Agents : Cohen, Dunn, Page & Moore. 

Freeman, Arthur William (1877). 

Solicitor and Commissioner for Oaths. 

Address : 59, Temple Row, Birmingham. 

Telph. : Central 4250. 

London Agents : Field, Roscoe & Co. 

daisy er, Porter & Mason (Thomas Frederick Mason, 1897, C.O., Perpetual 
Commissioner) . 

Solicitors and Commissioners for Oaths. 

Address : 9, Bennetts Hill, Birmingham ; and at Sutton Coldfield. 

Telph. : Central 187. 

London Agents : Kenneth Brown, Baker & Baker. 

Harris, Sydney Edmund (189S). 

Solicitor, Commissioner for Oaths, and Notary Public. 

Address : 8, Newhall Street, Birmingham. 

Telph. : Central 398. 

London Agents : Merrimans. 


Jones, R. Nelson (1911). 

Solicitor and Commissioner for Oaths. 

Address : Temple Chambers, Bull Street, Birmingham. 

Telph. : Centr^ 5338. Tel. Address : ” Judicature, Birmingham.” 

London Agents ; Mills, Lockyer, Church & Evill. 

/ 

Joyce, Crawshaw & Sampson (John Delahaye Sampson, 1914). 

Solicitors. 

Address : 21, Waterloo Street, Birmingham. 

Telph. : Central 7210, Tel. Address : ” Crawshaw, Birmingham.” 

London Agent : Alfred Neale. 
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Mathews, James & Grosskey (Joseph James, M.A. (Oxon.), i88i, C.O., No. Pub., 
Clerk of the Peace ; Cecil Crosskey, O.B.E., D.L., 1882, C.O.). 

Solicitors, Commissioners for Oaths, and Notaries Public. 

Address : 29, Waterloo Street, Birmingham. 

Telph. : Central 168. 

London Agents : Sharpe, Pritchard & Co. 

Mayhew (Harold) & Co. (Harold Mayhew, 1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 47, Temple How, Birmingham. 

T(’lph. : Central O5O7. 

London Ageiils : IJ. M. Cowing. 


Newey (E. G.) & Son (Edwin Newey, 1898). 

Solicitors and Commissioners for Oaths. 

Address : 118, Colmore Row, Birmingham. 

Telph. : Central 659. 

London Agents : Sharpe, Pritchard & Co. 

Parr (Jeffery), Hasell & Parr (Robert Jeffery Parr, 1874, C.O. ; Thomas John 
Bennett Hasell, 1882 ; Cecil Robert Morrall Parr, 1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 20, Temple Row, Birmingham. 

Telph. : Central 686. 

London Agents : P. S. Solomon, Archer & Co. 


Parr, R. Evans (1921). 

Solicitor. 

Address : 83, Colmore Row, Birmingham ; and at Krdington. 

're)})h. : Central 7060. 

London Agent : A. H. Freeman. 


Pearson, George Frederick (1905). 

Solicitor and Commissioner for Oaths. 

Address : 57, Colmore Row, Birmingham ; and at Sutton Coldfield. 

Telph. : Central 7388. 

London Agents : Woolley, Tyler & Bury. 


Pepper, Tangye & Winterton (Francis Henry Pepper, 1886, C.O. ; Herbert 
Ralph Winterton, 1886, C.O.). 


Solicitors and Comynissioners for Oaths. 

Address : 34, Waterloo Street, Birmingham ; and at Craven House, Kingswaj^ 
London. 

'Felph. : Central 858 and 3591. Tel. Address : “ l^Iiimella, Birmingham.’' 


Reynolds & Co. (Walter William Green, 1910, No. Pul:). ; Sebastian Hosgood, 
I1S93 ; Herbert Francis Sherratt, 1901 ; Ernest Mellor, LI^.B., 1911). 

Solicitors, Commissioners for Oaths, and Notary Public. 

Address: 17, Waterloo Street, Birmingham; and at 12, Queen Street, 
Chcapside, London, E.C. 4. 

Telph. : Central 3422. Tel. Address : “ Convey, Birmingham.” 

London Agents : Nash, Field & Co. 


Rowley, Ghatwin & Emerson (George Emerson, 1886, C.O. ; John Cyril 
Emerson, 1924). 

Solicitors and Commissioners for Oaths. 

Address : 22, Church Street, Birmingham. 

Telph. : Central 6498. Tel. Address : ” Rowchatem, Birmingham.” 

London Agents : Woodcock Ryland & Parker. 

Sanders, Locker & Parish (George Pearsall Locker, 1900, C.O. ; Sydney 
Christian Parish, M.A. (Oxon.), 1905)- 

Solicitors and Commissioners for Oaths, 

Address : 67, Colmore Row, Birmingham. 

Telph. ; Central 182. London Agents : Emmett & Co. 
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Thursfield (W. B.) & Hutton (William Brunton Thursfield, 1887, CX), ; Arthur 
Miles Hutton, 1909). 

Solicitors and Commissioners for Oaths. 

Address : Ocean Chambers, Waterloo Street, Birmingham. 

Telph. : Central O587. 

London Agents : S. F. Miller & Miller. 

Tyndall, Nichols & Hadfield (F. H. Gardner Tyndall, 1894, C.O., Commissioner 
for the Colonies of New Zealand, South and West Austr£ilia, Lagos, 
New South Wales, South Africa, Southern Rhodesia and India ; 
Percy Nichols, M.A. (Oxon.), 1902, C.O. ; Hey wood George Hadlield, 
B.A., LL.B., J897, CX). ; HerbcTt W. VVilkt s, 19.24). 

Solicitors and Commissioners for Oaths. 

Address : 95, Colmorc Row, Birmingham. 

Telph. : Central 166. 

London Agents : Beckingsales ^ Naylors. 
See List of Overseas Commissioners. 

Wood (R. M.) & Son (Douglas Myers Wood, 1912, C'.t).). 

Solicitors and Commissioners for Oaths. 

Address : 8J, Waterloo Street, Birmingham. 

Telph. : Central 637. 

London Agents : Stow, Preston J.yttelton. 


BLACKBURN 


Haworth, E. & 13 . (Hamid Stones Haworth, 1902, CO. 
C.O.). 


I\'r( y Haworth J9('3, 


Solicitors and Connni<;sioners for Oaths 
(iaardfan So( irty for the Piu 


, Solicitors for the Plackburn 
nC( lion of fi adc . 


.Afldress : 7, J .ord Strecd W('s1, Black])um. 

'rc‘l]d]. : 43iS() 7. 'f'rh Address. “ Protertioii, Bhu'kburn.’' 

Lojidojj .\gonts . Kidsdaie cV .Son 


Haworth, John (iSgo) 

Solicitor and Coninnssioner for Oaths. 

,\d(lress • 31. V ictoria Stn'c t, Jdackliurn. 

T(‘lph. : Blackdmrn 5959. 

T.ondon Ag(‘nts : Ridsdale A' Son. 


Horrocks, James Vincent (190O). 

Solicitor and Coninnssioner for Oaths. 

Address : Ainsworth Sirec't, Plaekburn. • 

Telph. : 5132 'J'cl. Address: “ Horrocks, Blackburn.’' 

I^ondon Agents : J>t>ylc, Devonshiiv A: ('o. 

Oddie & Roebuck (Roger Muir Oddie, 1906, C.O. ; Alexander Boyd Roebuck, 
1914, C.O.). 

Solicitors and Commissioners for Oaths. 

Members of Law Society. 

Address: 12, Richrnond Terrace, Blackburn; and at Nelson, Lancs. 

Telph. : Blackburn 5887. 

London Agents : James, Mellor & Coleman. 

Radclilfes, Hi^j^inson & Thompson (Thomas Rider Thompson, 1899, ('lerk to 
Governors of I.eyland’s Foundation, ('lerk to Governors Girls' High 
School, D(‘puty ('oroner Blackburn Hundred, Deputy Sii])erinteiident 
Registrar of Births, Deaths and Marriages). 

Solicitors and Commissioners for Oaths. 

Address : 2, Corporation Street, Blackburn. 

Telph. : Blackburn 6818. Tel. Address : “ Radcliffes, Blackburn, 0818." 

London Agents : Haslewood, Hare & Co. 

Walmsley & Farrell (George Doxon Walmsley, 1882 ; Jo.seph Farrell, 1915, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Burnley Building Society Chambers, 5, Higher Church Street, 
Blackburn. 

Telph. : Blackburn 6776. 
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Wilkinson, L. & W. (Leonard King-Wilkinson, 1885, Perpetual Commissioner 
for taking Acknowledgments by Married Women). 

Solicitors, Commissioners for Oaths. - 
Address : 40, Ainsworth Street, Blackburn. 

Telph. : 5047. Tel. Address : “ Legal, Blackburn.” 

Londoi Agents : Rawle, Johnstone & Co. 


BLACKPOOL 

Dickson (William J.) & Sons (Richard Cecil Dickson. 1906, C.O., Clerk to County 
Justices (Kirkhain Div.), Clerk to Kirkham U.D.C., and Secretary 
to Governors, Kirkham Grammar School ; Ernest Hugh Singleton, 
1920, New Inn Prizeman). 

Solicitors. 

Address : 71. Adelaide Street, Blackpool ; and at Kirkham and Fleetwood. 
Telph. : Blackpool 1740. London Agents : Engall 8c Crane. 


Finch, Johnson & Go. (William Gerard Finch, 1900, C.O., Clerk to Commissioners 
of Taxes for Borough of Preston and Hundred of Amounderncss, 
Clerk to Urban District Council of Leyland ; John Richard Johnson, 
1900, C.O., Assistant Clerk to Commissioners of Taxes for Borough of 
Preston and Hundred of Amounderness). 


Solicitors and Commissioners for Oaths. 

Address : Old Bank Chambers, Talbot Square, Blackpool ; and at Preston 
and Leyland. 

Telph. : Blackpool 30. 


London Agents : Rawle, Johnstone & Co 


Parry (H. I,), Son & Archer (Wykeham Parry, 1904, C.O. ; John Archer, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 31, Queen Street, Blackpool. 

Telph. : Blackpool 571. 

London Agents : Oldman, Cornwall (Jt Wood Roberts. 


Robinson, Roland Walkden (1897). 

Solicitor and Commissioner for Oaths. 

Prosecuting Solicitor for the N.S.P.C.C., Defending Solicitor for the 
Automobile Association and Motor Union and Royal Automobile Club, 

Member of Solicitors^ Agency Society. 

Address : 27, Birley Street, I 31 ackpool. 

Telph. : Blackpool 132. London Agent; W. H, Pitman. 

Waterhouse, Samuel Sharpe (1892). 

Solicitor and Commissioner for Oaths. 

Justice of the Peace. 

Address ; 37, Queen Street, Blackpool. 

Telph. : Blackpool 136. 

London Agents ; Bower, Cotton 8c Bower. 


Worden, Harold (1913) 

Solicitor and Commissioner for Oaths. 

Address : 41, Church Street, Blackpool ; and at 342, Lytham Road, South 
Shore. 

Telph. ; Blackpool 831 ; South Shore 1514. 

London Agents : Gibson 8c Weldon. 

Wylie Kay, T. & F, (Tom Wylie Kay, 1887, C.O., No. Pub. ; Frederick Wylie 
Kay, 1919). 

Solicitors, Commissioners for Oaths, and Notaries Public. 

Address : 10, Birley Street, Blackpool. 

Telph. : Blackpool 496. 

London Agents ; Oldman 8c Co. 

BOGNOR 

GuttSy Son & Moxon (Thomas Wintringham Cutts, 1913, C.O., Clerk to Bognor 
and Bersted Joint Burial Committee ; John Evelyn Moxon, 1913). 

Solicitors and Commissioners for Oaths, 

Address : 50, High Street, Bognor. 

Telph. :_Bognor 97, Tel. Address : ” Cutts, Solicitor, Bognor.” 

London Agents : Swepstone, Stone, Barber & Ellis. 
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Hall & Son (John Herbert Hall, 1882, C.O., No. Pub., Perp. Com., Clerk to Borough 
Magistrates, Solicitor to Farnworth Urban District Council ; John 
Philip Hall, 1920, No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 20, Acresfield, Bolton. 

Telph. : Bolton 917. Tel. Address : “ Hall & Son, Bolton.” 

London Agents : Kavvle, Johnstone ik Co. 

Taylor, James Arthur Atkinson (1910). 

Solicitor and Commissioner for Oaths. 

Address : g. Chancery Lane, Bolton ; also at Horwich, Lancs. 

Telph. : 1367. London Agents: Gibson Sc Weldon. 

Watkins & Son (Frank Watkins, 1881, C.O., Clerk and Treasurer to the Bolton 
vSchooI and Henry Mather’s Foundation, Solicitor and Treasurer to 
Hulme’s (Bolton Lectureship) Charity, etc., Clerk to Commissioners 
of Taxes, Bolton and Bury) 

Solicitors and Commissioners for Oaths. 

Address : 20, Wood Street, Bolton. 

Telph. : Bolton 271. 

Winder & Holden (Herbert Charles Holden, 1898, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 20, Mawdsley Street, Bolton ; and at 5, John Street, Bedford Row, 
London, W.C. 1. 

Telph. : Bolton 1961. Tel. Address : ” Notary, Bolton.” 


BOURNEMOUTH, HANTS. 

Aldridge (Mooring) & Haydon (Clement J. Haydon, 1882, Clerk of the Peace ; 

Harold W. Mooring Aldridge, M.A. (Cantab.), 1904, No. Pub. ; E. B. 
Mooring Aldridge, 1908, No. Pub.). 

Solicitors, Notaries Public and Commissioners. 

Address : Westover Chambers, Bournemouth. * 

Telph.; 2136. Tel. Address : “Mooring.” 

London Agents : Peacock & Goddard. 


Guillaume & Sons (Theodore Guillaume, 1903, C.O., Commissioner for the Union 
of South Africa ; John Frederick Guillaume, 1907, C.O., Commis.sioner 
for the Union of South Africa ; Reginald Guillaume, 1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Hampstead Chambers, Bournemouth ; and at 1 , Salisbury Square, 
Fleet Street, London, E.C. 4. 

Telph. : Bournemouth 547. Tel. Address : “ Guillaumes, Solicitors, Bourne- 
mouth.” 

See List of Overseas Commissioners. 


Hawkins, Lawrence Francis (1898). 


Solicitor and Commissioner for Oaths. 

Address : 77, Old Christchurch Road, Bournemouth. 

Telph. : Bournemouth 1985. Tel. Address ; “ Hawkins, Solicitor, Bourne- 
mouth.” 


London Agents : Peacock & Goddard. 


Preston & Redman (late Preston & Francis) (Ivor Kerrison Preston, 1907, 
C.O. ; Henry Gordon Redman, O.B.E., 1908, C.O. ; Leo Ignatius 
Josci)h Sharkey, M.A. (Oxon), 1921). 

Solicitors and Commissioners for Oaths. 

Address : Hinton House, Hinton Road, Bournemouth ; and at W’areham as 
Preston, Redman & Neville Jones. 

Telph. : Bournemouth 4036. Tel. Address : “ Precis, Bournemouth.” 

London Agents : Woodcock Ryland & Parker. 


RendaU, Litchfield & Co. (Athelstan Rendall, M.P., 1894, C.O . ; Henry Litch- 
field, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 


Address : Old Library House, Dean 
Telph. : Bournemouth 1837. 


Park Road, Bournemouth. 

London Agents : Litchfield & Kusel. 
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Trevanion, Curtis & Ridley (Arthur Harry Trevanion, 1895 ; Herbert George 
Trevariion, 1905, C.O. ; Wilfrid Parkinson Curtis, 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Richmond Chambers, Bournemouth. 

Telph. : Bournemouth 352. Tel. Address : “ Trevanions, BounKMiioutb.” 

London Agents ; Peacock viv Goddard. 


BRADFORD 

Banks, Newell & Demaine (Hanson A. Dcmaine, 1900, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Prudential Buildings, Ivogate, Bradford ; and at Ihidsey. 

Tclpli. : Bradford 7540 A 7541. Tel. Address : “ Newell, Solicitor, Bradford.” 

London Agc'nts : Wynne-Baxt<'r ik, KeebJe. 


Browning & Oliver (Eldred Oliver, i<)05, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Permanent Chambers, Tiank Street, Bradford. 

'I'clph. : Bradford 777. Tel. Address : ‘'Oliver, Solicitor, Bradford.” 

London Agents : Long Gardiner. 


Hammond (A. V.) & Go. (Albert Victor Hammond, 1887, C.O. ; Raymond Selby 
Bishop. 192T ; John William J^ayner, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 17 eV 21, Bridgi' Street, Jhadford. 

Telph. ; Bradford 6441 and 0442. Tel. Address : ” Alrichara.” 

Loudon Agent; F. B. Brook. 


Heap & Heap (J. Hammond Heap, 1902, C.O. ; Harold C. Heap, 1911, C.O.). 

Solicitors and Commissioners for Oaths. 

. Address : 32, Market vStrenT, ]h*adford ; and at Patele^^ lhadge and Calverley. 

Telph. : Bradford 1897. Tel. Address : ” Heap, Solicitor, Bradford.” 

London Agents : Fielder, Jones & Co. 


Morgan, Wright & Wood (Owen Morgan, LT. 13 , r9io, C.O. ; Arthur Wright, 
jgoQ ; H(‘nry Stanley Wood, J912, C.O.}. 

Solicitors and Commissioners for Oaths. 

Address : 49, Bank StretT, Bradford ; and at Shiple>'. 

Teljih. : Bradford 419. Tel. Address : “ I.anwright.” 

London Agents : Robbins, Ohvey cC Lake. 

Mumfords & Gordons (hrederick d'homas Hunter, i<S79, C.O. ; George Gilbert 
Thomp.son, 1886. C.O. ; 11 . 11 . Buncan, 1891, C.O., Not. Pub. ; 

Norman McQueen, Jl.S.O., 1900, C.O. ; W alter Leonard Bird, 1909 ; 
Joseph Hedley Sutcliffe, M.A., LL..B., iQii). 

Solicitors, Commissioners for Oaths and Notanes Public. 

Correspondence in French. 

Addre.ss : 14, Ihccadilly, Bradford. 

d'elph. : Bradford 1674 and 1675. Tel. Address : ” Lex, Bradford.” 

London Agents : Speedily, Mumford & Craig ; Blundell, Baker & Co. 

Rawnsley & Peacock (George Kdwin Rawnsley, 1882, C.O. ; Frederick Gillett 
I’eacock, 1882, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : i, Piccadilly, Bradford ; and at Crossbills, near Keighley. 

Telph. ; Bradford 999. Tel. Address : ” Rawnsley, Solicitor, Bradford.” 

London Agents : Emmet & Co. and Ridsdale & Son. 

Suddards, Fred. (1901). 

Solicitor and Commissioner for Oaths. 

Address : Cheapside Chambers, Bradford. 

Telph. : Bradford 1760. London Agents : Fielder, Jones & Co. 

Sullivan, Herbert B. (1916). 

Solicitor and Commissioner for Oaths. 

Hon. Sec. to Governors, St. Bede's Grammar School. 

Local Trade Reporter, Irish Free State. 

Address : 17, Cheapside, Bradford. 

Telph. : Bradford 6540. 

London Agents : Jaques & Co. 
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Trewavas, John (John Trewavas, 1884. C.O,; John Trt'wava,s, 1014, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : 9 & 10, Cheapside Chambers, 23, Cheapside, Bradford. 

Telph. : 705. Tel. Address : “ Trewavas, Bradford.” 

London Agent : A. J. Wright, 


Vint, Hill & Killick (C'harles John Vint, 1877, C.O. 

C.O, ; AVyndhain Thoodoro Vint, 1907, 


; I'Yonk Herbert 
C.O., Not. Pub.). 


Hill, 



Soli ct tors and Commissioners for Oaths. 

Address : Commercial Bank Buildings, Bradford, Yorks, 

Telph. : Bradford 116. Tel. Addre.ss : “ Killick, l^radford.” 

London Agents ; Kmgsford, Dorman iV (Yi. 


Watson, Son & Smith (Sir Francis Watson, 1886, C.O. ; Thomas William Smith, 
1885, C.O. ; Thomas Holmes Tliacker, 1896). 

Solicitors and Commissioners for Oaths. 

Address : Argus Chambcirs, Leeds Road, Bradford. 

Telph. : Bradford 6266 (2 lines). 

London Agents ; Blundell, Baker lV Co., Jaques Sc Co. and Burn & Berridge. 


Weatherhead, Robert E. (1879). 

Solicitor and Commissioner for Oaths. 

Perp. Commissioner. 

Address : 17, Piccadilly, Bradford ; and at Bingley, Yorks. 

Telph. : Bradford 5687. Tcl. Address : ” Weatherhead, Bradford 5687.” 

London Agents : Bell, Brodiick Sc Gray. 


BRECON, WALES 


Jeffreys & Powell (John Powell Jones Powell, JS93, LT..Jt (T.ond.) ). 

Solicitors and Commissioners for Oaths. 


Address: 12, Castle Street, Brecon. 
T(dph. : Brecon o. Tel. Adilress : 


Jetireys, Solicitors, Brecon 
London Agents : Sharpe, Prite.liaid iV ('o. 


BRENTWOOD, ESSEX 

Landon, E. F. & H, (E. V. Landon, 1871, C.O. ; Frank r.andon, 1H76, C.O.; 
11 . P. I.andori, 1880, C.O. ; Maurice W. Finley, 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Brentwood, Essex. 

Telph. : Brentwood 2. 


BRIDLINGTON 

Me^j^itt, W. F. (i8Sr, Not. T^nb.). 

Solicitor anti Notar e Piihlit. 

A<ldre.ss : Balloon (Hiambers, C'hape! vStrt‘t‘ 1 , Bridlington. 

London Agents : Digby tV Co. 

Townsend, Arthur J. H. (1902). 

Solicitor and Commissioner for Oaths. 

Address : National Provincial Bank Chambers, Bridlington. 

Telph. : Bridlington 410. Tel. Address : ” Townsend, Solicitor, Bridlington.” 

London Agents : Hedley Norris & Co. 


BRIGHTLINGSEA 

Lord, Albert Reginald (1913). 

Solicitor and Commissioner for Oaths. 

Address : Brighllingsea. Essex ; and at 48, Bedford Row, W.C. i. 


BRIGHTON 

Gardens (Herbert Carden, 1889, C.O. ; Philip Sidney Carden, 1901 ; D Arcy 
Carden, 1920). 

Solicitors and Commissioners for Oaths. 


Address : 30, Old Stcyne, Brighton. 
Telph. : Brighton P.O. i. 


London Agents : indermaur & Brown. 
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Eifiar (Thomas) & Son (Thomas Eggar, 1869 ; Thomas Macdonald Eggar, 
M.A. (Oxon.), 1907). 

Solicitors and Commissioners for Oaths. 

Address ; 9, Old Steyne, Brighton ; and at 85, Gracechurch Street, London. 
E.C. 3. 

Telph. : Brighton 88. 


Farrington & Winterton (Sidney Vanner Farrington, LL.B., 1911, C.O. ; Herbert 
George Winterton, 1914, C.O.). 


Address : 
Telph. : 


Solicitors and Commissioners for Oaths. 

Members of Law Society. 

3, Pavilion Buildings, Brighton. 

Brighton P.O. 658. Tel. Address : “ Farrington, Solicitor, 

Brighton.*' 

London Agent : E. F. Hunt. 


Godfree & Gentle (G. S. Godfree, 1897, C.O., Clerk of the Peace for the County 
Borough of Brighton). 

Solicitors and Commissioners for Oaths. 

Address : 13, Pavilion Parade, Brighton. 

Telph. : P.O. Brighton 143. Tel. Address : " Godfree, Brighton." 

London Agents ; Woodham Smith & Borradaile. 


Harker, Unsworth & Fuller (Edgar Henry Fuller, 1889, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 6, New Road, Brighton ; and at Seaford. 

Telph. : Brighton 5170. Tel. Address : " Harkcr, Solicitor, Brighton." 

London Agents : Claremont, Haynes & Co. 


Nye (J. K.) & Donne (George Francis Donne, 1906, C.O. ; Charles James Mackie 
Whittaker, 1906, C.O. ; Leslie Victor Donne, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 58, Ship Street, Brighton. 

Telph. : Brighton 31 1 and 4683. 

London Agents : Nye, Moreton & Clowes. 

Stevens, Son & Pope (William Stevens, 1875, C.O., No. Pub., J.P. ; Frank 
Bentham Stevens, B.A., LL.B. (Cantab.), 1906, C.O., No. Pub.; Eric 
Hamilton Pope, 1920). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 26, Marlborough Place, Brighton. 

Telph. : Post 226. Tel. Address : " Stevens, Solicitors, Brighton." 

London Agents : Vizard, Oldham & Co. and Thomas Eggar & Son . 

Stuckey, Carr & Go. (Wilson Stuckey, 1878, C.O., No. Pub. ; George Frederick 
Carr, 1890, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 4, Pavilion Parade, Brighton. 

Telph. : P.O. Brighton 1500. 

London Agents : Nash, Field 8c Co. 


Webb, Charles (1904). 

Solicitor and Commissioner for Oaths. 

Address : 8, Pavilion Parade, Brighton ; and at 7, Glendale Road, Hove. 
Telph. : Kemp Town 453. Tel. Address : " Webb, Solicitor, Brighton." 

London Agents : C. R. Sawyer & Withall. 

Williams (H. Montague) & Son (Harry Montague Williams, LL.B., 1874, • 

Leslie Francis Montague Williams, B.A., 1920). 

Solicitors and Commissioners for Oaths. 

Stewards of the Manor of Hova Villa et Hova Ecclesia. 

Address : 17, Middle Street, Brighton. 

Telph. : Brighton 167. Tel. Address : " Montwil, Brighton." 

London Agents ; Quicke Sc Card. 
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Sibly & Clough (John William Sibly Clongh, 1907, C.O.). 

Solicitors arid Commissioners for Oaths. 

^ Address : 6, Kxcliangi' West, Bristol. 

7 Vlph. : Bristol 55. Tel. Address : “Sibly, Bristol.” 

London Agents : Kidor, IJeaton, Meredith & Mills. 


Spofforth, Fairfax (i^»7o). 

Solidtor, Commissioyicv for Oaths and Perpetual Commissioner. 

Address : 24, Broad St’^eet, Bristol. 

T<'lph. : Bristol 838. 

London Agents : Robbins, Olivey cV Laki‘. 

Stanley, Wasbrough, Doggett & Baker (Sidney Edgar Baker, 1901, C.O. ; John 
Ewart Salter, 1907). 

Solicitors and Commissioners for Oaths. 

Address : 18, Clare Street, Bristol. 

Telph. : Bristol 152. Tel. Address : “ Stanleys, Bristol.” 

London Agents : Stanley & Co. 


Taylor, Arthur (1894). 

Solicitor and Commissioner for Oaths. 

.\ddress : ib. Bnldwin Street, Bristol. 

'I'elph. : Bristol 2234. 

T.ondon Agents : ('aMer W'oods A Pcthick. 

Wansbroughs, Robinson, Tayler & Taylor (Henry Reginald Wansbrough, 
1882, C.O. ; William James Robinson, 1889, C.O. ; Walter Henry 
Tayler, 1893, C.O. ; Walter James Taylor, 1900, C.O. ; Reginald 
Walter Wansbrough, igii ; Gilbert Dyke Wansbrough, 1914). 

Solicitors and Commissioners for Oaths. 

Address : Lion Chambers, Broad Street, Bristol ; and at Devizes and Melksham. 

Telph. : Bristol 871 and 872. Tel. Address : “ Defence, Bristol.” 

London Agents : Calder Woods & Pcthick. 

BROCKENHURST, HANTS 

Heppenstall, Clark & Rustom (Herbert ('ullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, iSoO, C . 0 ., Registrar L^nnington County C'ourt ; Basil 
Donald Rustom, 1932, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Brockenhurst, Hants ; and at I.ymington, Lyndliurst, llighcliffe, 
Milford-on -Sea, and New Milton. 

London Agents : James, Mellor ik Coleman. 

Moore, Vicary & Trestrail (Gcorgt; Cecil Vicary, 1905, C.O. ; A. E. ‘V. Trcstrail, 
D.S.O., M..\., 1900, C'.D.). 

Solicitors and Commissioners for Oaths. 

.Address ; Jirockeiihurst ; and at Lyminglon, New Milton and Milford-on -Sea. 

Ixjndon Agents : Jaques ^ Co. 


BROMLEY, KENT 

Dowding, Arthur Charles (1906), incorporating Venn & Woodcock. 

Solicitor and Commissioner for Oaths. 

Member of L,aw Society. 

Address : 13, London Lane, Bromley ; and at 6, South Square, Gray’s Inn, 
London, W.C. i. 

Telph. : Bromley 2306. 

BUCKHURST HILL, ESSEX 

Ashley, Tee & Sons (Thomas Joseph Tee, 1874, C.O., Clerk to Urban District 
Council' and Waltham Joint Hospital Board ; Clarence Wilfred Tec, 
1903. C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Buckhurst Hill, Essex ; and at 7, Frederick’s Place, Old Jewry, 
E.C. 2 ; Westcliff and Woodford, Essex. 

Telph. : Woodford 526. 
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BURNLEY, LANCS. 

Parker & Proctor (WilkiiiMm l^arkt r. kjoj . I'rocli'iu'lc 


1 *r ()0 tor, 


luig) 


Addrc'ss 
Tolph. ; 




: I, Red Tdoii Stnv't, IhirnU'v 
Rurnky <)oh 'IV!. Aildivss 


Raiker, Solicitor, Rurjik^y,'’ 
f.oiidon .'\,c:ciit.s : IIc(ll<*\ XoriisA 


('() 


PoJlard, C. C. (iok;). 

Soiu lior. 

.yid rcss : to, I kir^n'aves Street, IkinTlc'v. 

Telpli. : Ikirnley 494. 

J.ondoii A^eiit.^ : Ik'nlloy A jeiilvin*^. 


Roberts, Riley, Greeke Sc Anderson (Alfred Riley, 1900, C.(h ; 

Creeke, 1890, C.O,, No. Pub, ; Arthur Croorge Anderson 


llcrlx'rl ]>iick 
, 1900. (\n ). 


Address : 
Teli>]i. : 


Solicitors, Cominissioneri> for Oaths and Notaries Puhhc. 


12, St 
Burnley 


James Row, Burnley ; 
125. Tel. .Address . 

London Agents : 


and at Manchester. 

RiU‘y, Solicitor, Ikindey.” 

John Jk A F. i’urcl)as<‘ and Claik. 


BURvSLEM, STAFFS. 


Sherratt, Nelson & Mason (John James Nelson, 1887, C.O., (derk to 
II. I). C., (derk to Kidsgrove L.D.C., tderk to Audle>' 1' i > (', 
Mellaid Mason, 1(^15, ( () ). 


.\lsag('r 
; John 


Address 
Telph. : 


So/inlori^ and Coinn/ issmner.^ foi Oaths. 

: Nicholas Street. Ihirsk'in ; and at Ridsgrovt' 
Hanley 3S4, did. Addiess : “ Nel.^011, Bnislein 


Loiitlon Agents 


\\ aterho’ise A ('o 


B URT ON -ON - TREN T 

Skinner, R. W. (1892, C.O.). 

Solicitor and Conirnissioiif^r for Oal/i^. 

Advocate, Local Courts. 

Addn's.s : T64, High Streid, Burtou-on-ddc iit. 

Tel]>h. • Burton-on-d>ent 415. 

London Agent . L. Lydekker. 


Talbot, Stein, Evershed & Argyle ( 11 . VV. Stem, 1895, L. Lvirshed, 1892; 
H. V. Argyle, 1910). 

Solicitor.^ and Commissioners for Oaths. 

Address : 52 A 53, High Street, J8urton~on-dd*ent 
d\'l])h. : J 3 urton on-dd'('nt 71 0 and 717. 

London Agents : Braikeniidge c\ Edwards. 


BURY 

Bertwistle (T. R.) & Crompton (Thomas Robinson Bortwistle, 1883; Neville 
Crompton, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 14, Market Street, Bury. 

Telph. : Bury 476. Tel. Address : “ T. R. Bertwistle & Crompton, Bury.” 

London Agents : Bentley & Jenkins. 

Butcher & Barlow (Samuel Foster Butcher, 1881, C.O., ('ounty Coroner ; Rfilx'rt 
Whittaker Butcher, 3909, C.O. ; Richard Maxwell Barlow', LL.B., 
1921). 

Solicitors and Commissioners for Oaths. 

Address : 4, Bank Street, Bury ; and at Ramsbottom and 2, St. James Square, 
Manchester. 

Telph. : Bury 63. Tel. Address : ” Coroner, Bury.” 

London Agents : Pritchard, Engleheld A Co. 

Hall St Smith (John Hall, 1882, Dejiuty Lieut, of County, Clerk to County Jus- 
tices ; John William Smith, 1912). 

Solicitors and Commissioners for Oaths. 

Address : i, Crompton Street, Bury ; also at Radcliffe. 

Telph. : Bury 580. Tel. Address; “Hall & Smith. Bury.” 

London Agents : Rawle, Johnstone & Co. 
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BURY — contin ued 

Howarth (Fredk.)* Son & Maitland (Fredk. Howarth, 1887, C.O . ; Percy 
Stanley Howarth, 1906, C.O . ; Alex. Wood Maitland, M.C., 1919). 

Solicitors and Commissioners for Oaths. 

Address : Silver Street, Bury. 

Telph. : Bury 495, London Agents : Rawle, Johnstone Sc Co. 

Pickstone & King (Charles Herbert Pickstone, 1886, C.O,, Registrar Bury County 
Court ; Harry Trevor King, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Bury, Lancs. ; and at Radcliffe. 

All communications to he addressed to Radcliffe. 

Watson & Ghell (Herbert William Chell, 1889, C.O., No. Pub,, practising in 
Ecclesiastical Courts, Hon. Sec. Bury and District Incorporated Law 
Society, Legal Adviser on Education in the Diocese of Manchester) . 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 9, Broad Street, Bury. 

Telph. : Bury 540. 

London Agents : Rawle, Johnstone & Co. 

Woodcock (Sami.) & Sons (Samuel Woodcock, 1892 ; Frederic Arthur Wood- 
cock, 1901 ; Frank Metcalf, 1893). 

Solicitors. 

Address r 13, Broad Street, Bury. 

Telph. : Bury 444. London Agents : Grundy, Izod & Co. 

BURY ST. EDMUNDS 

Greene & Greene (J. W. Greene, 1890. C.O., Perpetual Commissioner, Not. Pub. 

Coroner for Borough, Clerk to Borough Justices and to (iovernors of 
Grammar School, l.)iocesan Registrar, Legal Secretary to Bishop 
Registrar of Archdeanery Court ; S. j. M. Sampson, 1908). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Bury St. Edmunds, Suffolk. 

Telph. : Bury St. Edmunds 9. Tel. Address : “ (Greene, Bury St. Edmunds." 

Jvondon Agents : Whites Sc ('o. 

Partridge & Wilson (Rowland Holt Wilson, 1869 C.O. ; Thomas Wilson, 1908, 
C.O., Coroner, Clerk to Justices). 

Solicitors and Commissioners for Oaths. 

Address : 88, Guildhall Street, Bury St. Edmunds. 

Telph. : Bury St. Edmunds 46. 

London Agents : Collyer-Bristow & Co. 

CALVERLEY, LEEDS 

Heap Sc Heap (J. Hammond Heap, 1902, C.O . ; Harold C. Heap, 1911, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Calverley, Leeds ; and at Bradford and Pateley Bridge. 

London Agents : Fielder, Jones & Co. 

CAMBORNE, CORNWALL 

Kempthorne, William Granville (1896). 

Solicitor and Commissioner for Oaths. 

Clerk Urban District Council of Phillack. 

Address : Camborne, Cornwall. 

Telph. : Camborne 51. 

London Agents : Worthington Evans, Dauney & Co. 

CAMBRIDGE 

Ginn Sc Co. (Samuel Reuben Ginn, 1873, C.O., Clerk to the Lieutenancy ; Geoffrey 
Garland Goodman, 1901 ; Dennis Barton Ginn, 1905, Under-Sheriff). 

Solicitors and Commissioners for Oaths. 

Address : 63, St. Andrew’s Street, Cambridge. 

Telph. : Cambridge 175. Tel. Address : ‘’175 Cambridge." 

London ‘Agents : Field, Roscoe & Co. 
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Ingledew & Sons (Arthur Murray Ingledew, 1886, C, 0 ., No. Pub. ; Hugh Murray 
Ingledew, B.A. (Oxon.), 1890, C.O., No. Pub. ; Norman Murray 
Ingledew, 1903, C.O., No. Pub. ; Robert Cyril Brown, 1907, C.O. ; 
Hamilton Murray Ingledew, 1922). 


Solicitors, Commissioners for Oaths, and Notaries Public. 

Address ; 4, Mount Stuart Square, Cardiff ; and at Swansea as Ingledew, Sons 
& Crawford, and London as Ingledew, Sons & Brown. 

Telph. : Cardiff 2689 and 2690. Tel. Address : “ Ingledew, Cardiff." 


Janner, Barnett, B.A. (1919). 

Solicitor. 

Address : 6, Working Street, Cardiff. 

Telph. : Cardiff 2771. Tel. Address : " Gittel, Cardiff." 

I^ondon Agents : Gibson & Weldon. 


Lean & Lean (Samuel Roscarrock Lean, 1890, C.O., No. Pub.). 

Solicitors, Commtsstoners for Oaths and Notaries Public. 

Address : 52, Mount Stuart Square, C'ardiff. 

Telph. : Cardiff 280. Tel. Address ; “ Legist, Cardiff." 

London Agents : Holman, Fenwick cS: Willan and Kawle, Johnstone cS: C'o. 


Maclean (Donald) & Hanii (Sir Donald Maclean, 1S87, C.O. ; Harold Brown 
Hann, 1906, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Baltic House, Mount Stuart Square, Cardiff. 

Telph. : Cardiff 209. Tel. Address : “ Scotus, Cardiff." 

London Agents ; ('hurch, Rackham & Co. 


Pratt (Allen) & Geldard (L. 11. Allen Pratt, LI..B., 1899, C.O. ; Cyril J. Geldard, 
1914, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 49/50, Mount Stuart Square, Cardiff. 

Telph. : Cardiff 1116. 'I'ld. Address : “ Pratique, C.ardiff." 

London Agents : Kinch dz Richardson. 


Rees, R. Wilfred (1913). 

Solicitor, Coniniissioner jor Oaths and Notary Public. 

Address : 4, Working Street, Cardiff. 

Telph. : Cardiff 1510. 

London Agents : Capron & Co. 

Robertson (Gilbert) & Co. (Gilbert Robertson, 1898, C.O., No. Pub., Commissioner 
for the Supreme Court of Newfoundland ; Albert Charles Hooper, 
1912, C.O., No. Pub. ; John Owen Davis, LL.B., 1919, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Bute Docks, Cardiff. 

Telph. : Cardiff 139S. Tel. Address : " Legality, Cardiff." 

London Agents : William A. Crump & Son. 
See List of Overseas Commissioners. 

Vaughan & Roche (Fred. Vaughan, 1872, C.O., ; Henry Temperley, B.A., LL.M. 

(Cantab.), 1886, C.O., No. Pub. ; Harry Venables, 1910, C.O., No. 
Pub. ; Noel Hier Davies, 1920, No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 31, West Bute Street, Cardiff Docks. 

Telph. : Cardiff 2 & 6189. Tel. Address : " Faun, Cardiff." 

London Agents : Botterell & Roche. 

Williams & Son (William Arthur Gordon Williams, 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Advocates Local Courts. 

Address 119, St. Mary Street, Cardiff. 

Telph. : Cardiff 2322. 

I^ondon Agents : Carter, Harrison & Co. 
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CARDIGAN, WALES 

Williams & Williams (Walter Levi Williams, 1911, C.O., H.M. Coroner for Upper 
Division County of Pembroke ; Alfred Benjamin Williams, 1896, 
C.O, ; Hugh Llwyd Harries Williams, 1921, Deputy Coroner for 
Upper Division County of Pembroke). 

Solicitors and Commissioners for Oaths. 

Address : 3, Green Street, Cardigan ; and at Fishguard and Haverfordwest. 
Telph. : Cardigan 2. Tel. Address ; “ Williams, Green Street, Cardigan." 

London Agents : Rhys Roberts t't Co. 


GASTLEFORD, YORKS. 

Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton, 1911, C.O. ; Bertram 
Gledhill Taylor, 1919, C.O.). ^ 

Solicitors, Commissioners for Oaths. 

Solicitors Castleford Chamber of Trade and to Property Owners^ Association. 

Address : 6, Commercial Street, Castleford ; and at Pontefract, Kippax, and 
Featherstone. 

Telph. : Castleford 97. Tel. Address : " Poppleton, Solicitor, Castleford." 

London Agents: Gibson & Weldon. 

CATERHAM 

Brook, Frederick Benjamin, B.A., LL.B. (Cantab.) (1905). 

Solicitor and Commissioner for Oaths. 

Address : " Hazelbourne," Stanstead Road, Caterham ; and at 6 & 7, South 
Square, Gray’s Inn.W.C. 1. 

Telph. : Caterham Valley 103. 

CHEADLE, CHESHIRE 

Marriott & Co. (John I.edlie Marriott, 1911). 

Solicitors. 

Address : Cheadle, Cheshire ; and at Manchester. 

I.ondon Agents : Rawle, Johnstone & Co. 

CHEADLE. STAFFS. 

Bla£g. Son & Masefield (Edgar Oswald Foster, 1906, C.O., Clerk to the Cheadle 
Petty Sessional Division). 

Solicitors and Commissioners for Oaths. 

Address : Church Terrace, Cheadle,' Stafis. 

Telph. : Cheadle (Staffs.) 2. Tel. Address : " Blaggs, Cheadle." 

London Agents : Kingsford. Dorman & Co. 

CHELTENHAM 

Rickerby, Thompson & Yeaman (Thomas Ellerson Rickerby, 1887 ; Henry 
Howard Thomp.son, 1904, C.O. ; Ian David Yeaman, 191 1, C.O., 
Solicitors b) Cheltenham Track* Protection Society). 

Solicitors and Commissioners for Oaths. 

Address : 16, Roj^al Crescent, Cheltenham. 

Telph. : Cheltenham 3. Tel. Address : " Rickerby, Cheltenham." 

London Agents ; Andrew, Wood, Purves & Sutton. 

Ticehurst, Mcllquham & Wyatt (Gilbert Mcllquham, t88G, C.O., Sup. Reg. ; 

Algernon Hugh Wyatt, 1888, C.O., No. Pub., Commissioner in Supreme 
Courts of W. Australia ; George Farquharson Ticehurst, 1903, C.O.). 

Solicitors, Notaries Public and Commissioners for Oaths. 

Address : Essex Place, Cheltenham. 

Telph.: Cheltenham 19. Tel. Address: " Ticchursts, Cheltenham." 

London Agents : Rider, Heaton, Meredith & Mills. 
See List of Overseas Commissioners. 

Treasure, F. P. (1913, C.O., Advocate in all Courts). 

Solicitor and Commissioner for Oaths. 

Address : 6, Lypiatt Terrace, Cheltenham ; and at Cirencester and Swindon. 
Tel. Address : " Treasure, Solicitor, Cheltenham." 

London Agent : Arthur J. Matthews. 
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CHESTER 

Boydell & Taylor (Henry Taylor, 1868, C.O., Clerk to Broxton Justices, Clerk to 
Commissioners of Taxes Broxton Hundred ; Alexander Matheson, 
B.A. (Oxon,), 1899). 

Solicitors and Commissioners for Oaths. 

Address : 2, Pepper Street, Chester. 

Telph. : Chester 193. Tel. Address : Boydells, Chester.'" 

London Agents : King, Adams, Heath, Hamilton & Macmin. 

Dye, Alfred Braddock (1905). 

Solicitor and Commissioner for Oaths, 

Coroner for City and County Borough of Chester, 

Address : 9, St. John Street, Chester. 

Telph. : Chester 154. Tel. Addkess : “ Dye, Solicitor, Chester." 

London Agent : Tucker, Hussey & Martin. 

Shone & Pritchard (William Shone, 1904 ; Horace Pritchard, 1907, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : District Bank Chambers, i, Frodsham Street, Chester. 

Telph. : Chester 464. 

London Agents : Gibson & Weldon. 

CHESTERFIELD 

Davies, Sanders & Swanwick (Henry Archibald Sanders, 1885, C.O. ; Eric 
Drayton Swanwick, 1897 ; Thomas Brook Springett, 1898 ; R. Brom- 
head Blaker, 1913). 

Solicitors. 

Address : Chesterfield, Derbyshire. 

Telph. : Chesterfield 55 (2 lines). 

London Agents ; Ingledew, Sons & Brown. 

Slack (Alfred) & Co. (Alfred Slack, 1886, C.O., Clerk to Clay Cross U.D.C. ; 
G. H. Slack, 1924). 

Solicitors and Commissioners for Oaths. 

Address : Chesterfield ; and at Clay Cross, Derbyshire. 

London Agents : Peacock cS: Goddard. 

Ward (H. E.) & Co. (T. P. Wray, 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Low Pavement, Chesterfield. 

Telph. : Chesterfield 245. 

T.ondon Agents : Peacock & Goddard. 

CHICHESTER 

Arnold, Cooper & Tompkins (James William Louder Cooper, 1879, C.O., 
Perpetual Commissioner, Town Clerk, Coroner for Sussex, Clerk to 
Warblington District Council, Clerk to Westbourne Guardians and 
R.D.C., Supt. Reg. ; Francis Blagdcn Tompkins, 1885, C.O., Clerk to 
Justices, Clerk to Chichester Guardians, Supt. Reg., Clerk to County 
Vagrancy Committee). 

Solicitors and Commissioners for Oaths. 

Address : East Street, Chichester ; and at Arundel, Bognor, Emsworth and 
Havant. 

Telph. : Chichester 200. Tel. Address : " Arnolds, Chichester 200." 

London Agents : Palmer, Bull & Co. 

Morris (J. A.), Bew & Longcroft (Charles Edward Beare Longcroft, 1908, C.O. ; 
Reginald Edgar Morris Bew, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 4, West Pallant, Chichester. 

Telph. : Chiche.ster 143, Tel. Address : " Bew, Chichester." 

London Agents : Woodham Smith & Borradaile. 

GHORLEY, LANCASHIRE 

Samuels, Samuel Orme (1888). 

Solicitor and Commissioner for Oaths. 

Address : Chorley, Lancashire ; and at Manchester. 

London Agents : Indermaur & Brown. 
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CIRENCESTER 

Treasure, F. P. (1913, C.O., Advocate in all Courts). 

Solicitor and Commissioner for Oaths, 

Address ; 7, Park Lane, Cirencester : and at Swindon and Cheltenham. 

Tel. Address : " Treasure, Solicitor, Cirencester." 

TwOndon Agent : Arthur J. Matthews. 


CLAPHAM, LONDON 

Bulcraig & Davis (Charles Augustus Davis, 1906, C.O. ; Sidney George Davis, 
LL.B. (Lond.), 1915, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Barclays Bank Chambers, High Street, Clapham, S.W. 4 ; and at 
Amberley House, Norfolk Street, Strand, W.C. 2. 

Telph. : Battersea 1107. 

CLAY CROSS 

Slack (Alfred) & Co. (Alfred Slack, 1886. C.O., Clerk to Clay Cross U.D.C. ; 
G. H. Slack, 1924). 

Solicitors and Commissioners for Oaths. 

Address : Clay Cross, Derbyshire ; and at Chesterfield. 

Telph. : Clay Cross 3. Tel. Addre.ss : " Slack, Solicitors, Clay Cross." 

London Agents : Peacock ^ (roddard. 

CLEVEDON 

Burroughs & Vowles (Ayliffe St. John Burroughs, 1902, C.O. ; Cecil Grenville 
Vowles, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 14, Hill Road, Clevedon ; and at Bristol and Yatton. 

London Agents : Lake & Son. 

Day & Wright (Henry Chesmer Poulden Day, 1913, C.O., No. Pub., Clerk to the 
Clevedon Urban District Council). 

Solicitors, Commissioners for Oaths aPld Notaries Public. 

Addre.ss : 12 a, Hill Road, Clevedon ; and at Bristol. 

Telph. : Clevedon 3. 

London Agents • T^anghams. 

GOCKERMOUTH, CUMBERLAND 

Hayton, Simpson & Fisher (Theodore Fisher, 1892, C.O., Clerk to Lr)ngcakc 
Charity Trustees). 

Solicitors and Commissioners for Oaths. 

Address : 3, Challoner Street, Cockermouth. 

Telph. : Cockermouth 45. 

London Agents : Indermaur & Brown. 

CONWAY, CARNARVONSHIRE 

Hughes (J. W.) & Co. (John Williams Hughes, 1903, C.O. ; Agnes Twiston 
Hughes, B.Sc., 1923). 

Solicitors and Commissioners for Oaths. 

Address : Red Lion House, Conway ; and at Penmaenmawr. 

Telph. : Conway 11. Tel. Address : " Hughes, Solicitors, Conway." 

London Agents : Gibson & Weldon. 

COULSDON, SURREY 

Bacon, PhilUps & Pringle (W. R. Howe Pringle, 1919, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 106, Brighton Road, Coulsdon ; and at Redhill. 

Telph. : Purley 1940. Tel. Address : " Pringle, Solicitor, Coulsdon." 

London Agents ; Guscotte, Wadham, Tickell & Thurlaud. 


COVENTRY 

Band, Hatton & Co. (Charles James Band, 1896, C.O., Official Receiver in Bank- 
ruptcy for Coventry and Warwick ; George William Moore, LL.B. 
(Lond.), 1917). 

Solicitors and Commissioners for Oaths. 

Address : 9-11, High Street, Coventry. 

Telph. : Coventry 199. ^ . 

London Agents : Collyer-Bnstow & Co. 
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Browetts (William Thackhall-Browett, 1880, C.O , ; Walter Browett, 1882, C, 0 ., 
Registrar Coventry Diocesan Registry ; G. C. W. Large, 1911). 

Solicitors and Commissioners for Oaths, 

Address : 23, Bay ley Lane, Coventry. 

Telph. : Coventry 126 (Two Lines). Tel. Address : ** Browetts, Coventry.** 

London Agents : Vizard, Oldham, Crowder & Cash. 

Gardner, Ronald A. (1920). 

Solicitor. 

Address : 19, Warwick Row, Coventry. 

Telph. : Coventry 1661. 

London Agents : Balderston, Warren & Pothecary. 

Goate & Bullock (William Ranby Goate, 1875, C.O., No. Pub. ; Frederick Acton 
Bullock, 1891, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Coventry, Warwickshire. 

Telph. : Coventry 2164. 

London Agents : Horner & Horner. 

Gorton, Bertram Samuel (1910). 

Solicitor and Commissioner for Oaths. 

Address : City Chambers, High Street, Coventry. 

Telph. : Coventry 1847. 

London Agents : Gibson & Weldon. 

Sutton, Charles George (1909). 

Solicitor and Commissioner for Oaths. 

Address : 9, Priory Row, Covcnt^5^ 

Telph. : Coventry 2145. 

London Agent : William Charles Crocker. 
CREWE 

Whlteley & Bevan (Thomas Henry Whiteley, 1885, C.O., Registrar Nantwich 
and Crewe County Court ; Arthur O. Bevan, T905, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : Crewe, Cheshire ; and at Nantwich. 

London Agents : Kinch & Richardson. 

CRICKLEWOOD, LONDON 

Bonwick, Walter Emmanuel (1907). 

Solicitor and Commissioner for Oaths. 

Address : i, Chandos Road, Cricklewood, N.W. 2 ; and at 10, Great Marl- 
borough Street, W. 1. 

Telph. : Willesden 1832. 

CROSSHILLS, near KEIGHLEY 

Rawnsley & Peacock (George Edwin Rawnsley, 1882, C.O. ; Frederick Gillett 
Peacock, 1882, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Crosshills, near Keighley ; and at Bradford. 

London Agents : Emmet & Co. and Ridsdale & Son. 

Sugden & Go. (Thomas Edward Sugden, LL.B., 1911). 

Solicitors and Commissioners for Oaths. 

Address : Main Street, Cross Hills, near Keighley ; and at Keighley, Haworth, 
near Keighley, and Cowling, near Keighley. 

London Agents : Fielder, Jones & Co. 

CULLERCOATS 

Stanford & Lambert (Frederick Lambert, 1905, C.O. ; Hugh Thomas Howitt, 
1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 23, St. Oswin’s Avenue, Cullercoats, North Shields ; and at New- 
castle-on -Tyne. 

London Agents : Brash, Wheeler, Chambers & Co. 
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DARLINGTON 

Latimer, J. F. (1892, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : 8, Priestgate, Darlington. 

Telph, : Darlington 2031. Tel. Address : “ Priestgate, Darlington.” 

London Agents : Rawlings, Butt & Bowyer. 

Lucas, Hutchinson & Meek (Arthur Percy WhiLWoll, 1900, C.O. ; George 
Frederick Lucas, 1903 C.O. ; Ernest Anthony Meek, 1920). 

Solicitors and Co 7 iimissioners for Oaths, 

Address ; Darlington, Durham. 

Telph. : Darlington 2420. Tel. Address : ” Hut, Darlington.” 

London Agents : Howe Rake. 

Stewart (W. J.) & Son (G. D. Stewart’ 1913, Solicitor and Secretary for the 
Darlington and District Traders' Association). 

Solicitors. 

Address : Feethams, Darlington. 

Telph. : Darlington 2003. Tel. Address : ” Stewart, Solicitor, Darlington.” 

London Agents : H. A. Sims & Co. 


DARTMOUTH 

Davson, Arthur M. (B.A. (Cantab.), 1899, Clerk to Magistrates, County Coroner). 

Solicitor and Commissioner for Oaths. 

Address : Anzac Street, Dartmouth. 

Telph. ; Dartmouth 68. 

T^ondon Agents : Billing & Co. 


DARWEN, LANCS. 

Yates, Edwin (1902). 

Solicitor and Commissioner for Oaths. 

Address : 19, Croft Street, Darwen, Lancs. 

Telph, ; Darwen 257. Tel. Address : ” Yates,* Solicitor, Darwen.” 

London Agents : Bentley tS: Jenkins. 

DAVENTRY 

Dennis, Faulkner & Alsop (Bertram Faulkner, M.A. (Cantab.), 1906, C.O. ; 

Charles Frederick Alsop, 1909, C.O. ; George Edward Foster, 1920, 
Town Clerk, Daventry). 

Solicitors and Commissioners for Oaths. 

Address : Daventry, Northamptonshire ; and at Northampton. 

Telph. : Daventry 60. 

London Agents : Vizard, Oldham, Crowder & Cash. 
DERBY 

Eddowes, C. K. & G. R. (Geo. R. Eddowes, 1895, C.O., Clerk to Income Tax 
Commissioners, Clerk to Trent Fishery Board, Clerk to Derby Canal 
Co.). 

Solicitors and Commissioners for Oaths. 

Address : 34, Iron Gate, Derby. 

Telph. : Derby 1058. Tel. Address : ” Eddowes, Iron Gate, Derby.” 

London Agents : Lawrance, Webster, Messer Sc Nicholls. 

Flint, Marsden & Bishop (Wm. Hy. Milnes Marsden, 1896, C.O., Deputy Coront^r, 
Clerk to Commissioners Income Tax, Hundred of Repton and Gre.sley ; 
Abraham Reginald Flint, 1899 ; Thos. Hy. Bishop, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 42, Full Street, Derby. 

Telph. : Derby 1347. Address : ” Flints, Solicitors, Derby.” 

London Agents : Pattinson & Brewer, 

Gadsby, Goxon & Gopestake (Horace Clive Copestake, 1906, C.O., Ste\vi;*d of 
the Manors within the Dufiheld Fee). 

Solicitors and Commissioners for Oaths. 

Address : 16, Tenant Street, Derby. 

Telph. : Derby 305. Tel. Address : ” Coxon. Solicitor, Derby.' 

London Agents : Peacock & Goddard. 
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Russell, Vincent (1912, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : Smith’s Bank Chambers, Market Place, De^b3^ 

Telph. : Derby 339. 

London Aj^eiits : (ribson & Weldon. 

DEVIZES, WILTS. 

Wansbroughs, Robinson, Tayler & Taylor (Henry Reginald Wansbrough, 
1882, C.O. ; William James Robinson, 1889, C.O . ; Walter Henry 
Tayler, 1893, C.O. ; Walter James Taylor, 1900, C.O. ; Reginald 
Walter Wansbrough, 1911 ; Gilbert Dyke Wansbrough, 1914). 

Solicitors and Commissioners for Oaths, 

Address : Devizes, Wilts ; and at Bristol and Melksham. 

London Agents : Calder Woods & Pethick. 

DEWSBURY, YORKS. 

Chadwick, Son & Nicholson (Charles Leopold William Nicholson, 1891, Clerk 
to Justs. W.R. Yorks., District Registrar of High Court, Reg. County 
Court, Sec. Chamber of Commerce ; Charles Stanley Wooldridge, 1913)- 

Solicitors and Commissioners for Oaths. 

Members of Law Society. 

Address : 25, Church Street, Dewsbury. 

Telph. : 53. Tel. Address : '* Lex, Dewsbury.'* 

London Agents : Ridsdade & Son. 

Stapleton (J. A.) & Son (Reginald Walker Stapleton, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : ii. Union Street, Dewsbury, Yorks. 

Telph. : Dewsbury 658. Tel. Address : ** Stapleton, Solicitors, Dewsbury." 

I^ondon Agents : Firth & Co. 

DINNINGTON, YORKS. 

Slater & Elliott (Charles Albert Elliott, 1917, C.O.). 

Solicitors and Commissioners for Oaths. 

.Address : Dinnington, Yorkshire ; and at Sheffield. 

London Agents : Collycr-Bristow & Co. 

DOLLIS HILL, MIDDLESEX 

Oliver, Raymond (1914). 

Solicitor and Commissioner for Oaths. 

Privy Council Appeal Agent. 

Address : DoUis Hill, Middlesex ; and at 50, Bedford Row, London, W.C. i. 

DONCASTER 

Baddiley & Go, (James A. Baddiley, 1906, C.O. ; Robert R. Baddilcy, 1910, C.O.). 

Solicitors and Commissiontrs for Oaths. 

Address : 7, Priory Place, Doncaster. 

Telph. : Doncaster 208. Tel. Address : “ Baddiley, Solicitor, Doncaster." 

London Agents ; Finnis, Downey, Linnell & Chessher. 

Bury & Walkers (Henry Milnes Walker, 1889 ; Percy Milnes Walker, 1900, Clerk 
to Wombwell Council). 

Solicitors and Commissioners for Oaths. 

Address ; High Street, Doncaster ; also at Barnsley and Wombwell. 

■Telph. : Doncaster 621. 

London Agents : Corbin, Greener & Cook. 

Taylor & Capes (Robert Capes, 1891, C.O.. Sec. Crowle Gas Light & Coke 
Co., Ltd. ; Alfred William Taylor, 1910, Steward of Manors of 
Epworth and Westwood). 

Solicitors and Commissioners for Oaths. 

Address : 23, Priory Place, Doncaster ; and at Epworth. 

Telph. : Doncaster 261. London Agents : Pilgrim & Phillips. 

Ward, G. S. (1920, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : i, St. Sepulchre Gate, Doncaster. 

Telph. : Doncaster 619. Tel. Address : " Ward, Solicitor, Doncaster." 

London Agents ; Corbin, Greener •& Cook. 
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DOVER 

Stllwell & Harby (Travers Bidder Harby, 1889, C.O., Clerk to Borough and 
County Magistrates ; Henry Wallace Yoiidcn, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 4, St. James* Street, Dover. 

Telph. : Dover 235. Tel. Address : " Stilwell, Dover.” 

Ixmdon Agents : Helliwell, Harby & Evershed. 

DRIFFIELD, YORKS. 

Laverack, Wray & Co. (Edwin Arthur Laverack, 1889, C.O. ; Harry Wray, J.P., 
1885, C.O., Registrar Beverley County Court ; James Albert iveson, 
M.C., 1920 ; Edgar Laverack, 1920). 

Solicitors and Commissioners for Oaths. 

Address : Exchange Street, Driffield ; and at Hull and Beverley. 

T.onclon Agents : Smith ct Hudson. 

DUDLEY, WORCESTERSHIRE 

Hooper & Fairbairn (Andrew Martin Fairbairn, M.A. (Oxon.), i8g6, C.O., Not. 
Pub., Official Receiver ; Kenneth Victor Hooper, 1923). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address ; i, Priory Street, Dudley, AN'orcs. 

Telph. : Dudley 2029. Tel. Address : ” Sudentnre, Dudley.’* 

London Agents ; Timbrell & Deighton. 


DUNSTABLE 

Thornley, Ernest James (1902), C.O., Lord of the Manors of Leighton Bussard 
(otherwise Grovebury). Beds., and Stewkley, Bucks. 

Solicitor and Commissioner for Oaths. 

Address : Dunstable, Beds. ; and at Leighton Buzzard, Beds. 

London Agents ; Ernest W. T-ong & Co. 

DURHAM 

Burrell, Robert (1887). 

Solicitor] Commissioner for Oaths, Notary Public, 

Gen. Practitioner, Reg. of Archdn. of Durham and Auckland. 

Address : 59, Old El vet, Durham. 

Telph. : Durham 175. Tel. Address : “ Burrell, Solicitor, Durham.” 

London Agents : Worthington Evans, Dauney & Co. 

EASTBOURNE 

Hingley & Roll (Alfred Edward Hingley, B.A., i8g6, C.O., Advocate for Straits 
Settlements and Federated Malay States ; Hugh Winfield Roll, 1887, 
C.O., No. Pub., Commissioner for New Zealand, Solicitor for Madras, 
Barrister and Solicitor, New Zealand). 

Solicitors and Commissioners for Oaths. 

Address : Midland Bank Chambers, Eastbourne. 

Telph. : Eastbourne 494. Tel. Address : ” Hingley, Solicitor, Eastbourne.’* 

London Agents : Nye, Moreton & Clowes. 

See List of Overseas Commissioners . 

Lewis, F. Lawson (1888). 

Solicitor and Commissioner for Oaths. 

Address : liarclays Bank C'hambers, Eastbourne ; and at J>cwes. 

Telph. : Eastbourne 984. 

London Agents : Taylor, W illcocks & Co. 


EAST GRINSTEAD 


W’hitley Hughes & Luscombe (Edward Percival Whitley Hughes, 1891, C.O., 
Not Pub., Registrar of County Court, Clerk to Justices East Grin- 
stead Division, Clerk and Solicitor to U.D.C., and Clerk to Commis- 
sioners Taxes for Division of lx)wer I*cven.sey ; William Olliver 
Luscombe, B.A. (Oxon.), 1914). 

Solicitors, Commissioner for Oaths and Notary Public. 


Address : East Grins tead, Sussex. 

Telph. : East Grinstead i. Tel. Address : 
stead, England.” 


” Hughes & Luscombe, East Grin- 
London Agents : Hasties. 
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EGGLES. LANGS 

Hickey, Denis, LL.B, (1917). 

Solicitor and Commissioner for Oaths, 

Address : 2, King Street, Eccles, Lancs. ; and at Manchester. 

Telph. : Eccles 656. 

London Agents : Emmet & Co. 

Parker, Victor B. (1909). 

Solicitor and Commissioner for Oaths, Solicitor to the 
Licensed Victuallers' Association. 

Address : Eccles, Lancashire ; and at Manchester and Macclesfield. 

Telph. : Eccles 312. 

London Agents : Chatterton & Co. 
EOHAM, SURREY 

Docker, Andrew & Go. (G. L. Andrew, 1905). 

Solicitors. 

Address : The Pines, Englefield Green, Egham ; and at 9, Gray's Inn Square, 
London, W.C. i. 

Telph. : Egham 105. 


EMSWORTH 

Way (W. A.) Sc Son (Ernest William Way, 1890, C.O. ; Ernest Edward Bruce 
Way, 1923). 

Solicitors and Commissioners for Oaths. 

Address : Emsworih, Hants ; and at Portsmouth. 

Telph. : Emsworth 143. 

London Agents : Watson, Sons & Room. 

ERDINGTON, WARWIGKSHIRE 

Parr, R. Evans (1921). 

Solicitor. 

Address : 442, Slade Road, Erdington ; and at Birmingham. 

London Agent : A. H. Freeman. 


EXETER 

Cocks & Tucker (Walter Rackwood Cocks, 1903 ; Albert John Tucker, 1916). 

Solicitors, Commissioners for Oaths for England, 

Saskatchewan and Alberta. 

Address : Exeter Bank Chambers, 67, High Street, Exeter. 

London Agents : White & Leonard. 

See List of Overseas Commissioners. 

FARNBOROUOH, KENT 

Bartlett, John Reginald Quekett (1903, C.O., Commissioner for Canada and 
India). 

Solicitor and Commissioner for Oaths, 

Address : Farnborough, Kent ; also at 26 & 27, Bush Lane, E.C. 4, and Sidcup. 
Telph. : Farnborougli (Kent) 20. 

See List of Overseas Commissioners. 

FAVERSHAM 

Smith & Payn (Arthur Smith, LL.B. (Lond.), 1892, C.O., Clerk of Peace for 
Faversham, Clerk to Trustees of Public Charities, etc.). 

Solicitors and Commissioners for Oaths. 

Address : Faversham, Kent. 

Telph. : Faversham 3. Tel. Address : “ Legal, Faversham." 

London Agents : Colly er- Bristow & Co 

FEATHERSTONE 

Poppleton (B. Eyre) & Taylor (Bernard Eyre Poppleton, 1911, C.O. ; Bertram 
Gledhill Taylor, 1919, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 86, Station Lane, Featherstone ; and at Castleford, Pontefract and 
Kippax. 
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GLOUCESTER 

Grimes, Madge & Lloyd (Walter Hyett Madge, LL.B., 1899, C.O., No. Pub., 
Diocesan Registrar and Bishop’s Legal Secretary ; Percy Charles Lloyd, 

1913)- 

Solicitors and Commissioners for Oaths. 

Address : 20, Bell Lane, Gloucester. 

Telph. : Gloucester 224. Tel. Address : “ Grimes, Solicitors, Gloucester.” 

London Agents : Armitage, Chappie & Co. 

Jones, Blakeway & Jones (John Henry Jones, J.P., 1874, C.G., Not. Pub. ; G. S. 

Blakcway, 1876, C.O., Town Clerk for Gloucester ; Alan A. G. Jones, 
1906, C.O., Not. Pub., Clerk of the Peace for Gloucester). 

Solicitors^ Commissioners for Oaths, and Notaries Public. 

Address : Eldon Chambers, CUoucester. 

Telph. : Gloucester 60. Tel. Address : “ Kldon, Gloucester.” 

London Agents : Morley, Shirreff & Co. 

Taynton & Son (Cyril Henry Taynton, 1907, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Clarence Chambers, Gloucester. 

Telph. : Gloucester 47. Tel. Address : ” Tayntons, Glouce.ster.” 

London Agents : Willis & Willis. 

GOLDERS GREEN, LONDON 

Lickfold (J. E.) & Sons (J. Malcolm Lickfold, 1904 ; E. Percy Lickfold, 1908). 

Solicitors and Commissioners for Oaths. 

Address : Cross Roads House, Golders Green ; and at 17, Bedford Row, W.C. i. 
Telph. : Speedwell 1140. « 

GOODMAYES, ESSEX 

Smith (E.) & Go. (Ebenezer Smith, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address ; Goodmayes, Essex ; and at 17, John Street, Bedford Row, London, 
W.C, I. 

GOSPORT 

Blake, Lapthorn & Roberts (Thomas Henry Field Lapthorn, 1883, J.P., C.O., 
Not. Pub. ; Leonard Nicholson Blake, 1903, C.O., Not. Pub., Clerk 
to Commissioners of Income Tax ; Samuel Pugh Roberts, 1919, 
C.O.). 

Solicitors, Commissioners for Oaths, and Notaries Public. 

Address : 1, Stoke Road, Gosport ; and at Portsmouth. 

GRANTHAM, LINCOLNSHIRE 

Huntsman & Donaldson (Edmund Huntsman, 1904 ; Douglas Hudson Donald- 
son, 1910, Clerk to National Health Insurance County of Kesteven, 
Lincolnshire). 

Solicitors. 

Vice-Consulate of Finland. 

Address : 16, Finkin Street, Grantham ; and at Nottingham. 

Telph. : Grantham 174. 


GT. AYTON, YORKS. 

Outhwaite, Herbert (1905, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : High Street, Great Ay ton ; and at Middlesbrough. 

London Agents : Milner & Bickford. 

GT. WIGSTON, LEICESTERSHIRE 

Simpson (Herbert) & Bennett (Herbert Simpson, 1892, C.O. ; Harold George 
Bennett, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Gt. Wigston, Leicestershire ; and at Leicester. 

London Agent : H. W. Clarkson. 

GUILDFORD, SURREY 

Atkins, Alfred John (1917) • 

Solicitor and Commissioner for Oaths, 

Address : 105, High Street, Guildford. 

Telph. : Guildford 880. Tel. Address : ” Atkins, Solicitor, Guildford.” 

London Agents : Indermaur & Brown. 
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Barstow &. Midgley (Walter Midgley, 1882, C.O., Clerk to £lland-cum-Greetland 
Joint Burial Committee ; William Henry Lord, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 8, Harrison Road, Halifax. 

Telph. : Halifax 389. Tel. Address : ** Barstow Midgley, Halifax.’* 

London Agents ; Peter Thomas Sc Clark. 

Clarkson (James) & Thomas (Richard Vernon Thomas, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 25, Harrison Road, Halifax ; and at Rochdale. 

Telph.: Halifax ii. Tel. Address: “Vigilant, Halifax.” 

London Agents : Williamson, Hill & Co. 


Foster, Louis P. (1879). 

Solicitor, Notary Public and Commissioner for Oaths. 

Address : Bank Chambers. Waterhouse Street, Halifax. 

Telph. : Halifax 1247. London Agents : Williamson, Hill & Co. 

Freeman, Samuel (1902). 

Solicitor and Commissioner for Oaths. 

Address : 26, George Street, Halifax. 

Telph. : Halifax 1004. 

London Agents : Burn & Berridge. 

Gaunt, Foster & Hill (Maurice Gaunt, 1902, C.O. ; Norman Alexander Foster, 
1901, C.O. ; John Henry Hill, 1914, C.O.). 

Solicitors and Commissioners for Oaths. 

Solicitors to the Halifax Permanent Benefit Building Society. 

Address : Permanent Chambers, Commercial Street, Halifax. 

Telph. : Halifax 1777. 

London Agent : F. B. Brook. 

Gray, Percy Riley (1915, Solicitor to the Halifax Trade Protection Society). 

Solicitor and Commissioner for Oaths. 

Address : Wards End Chambers, Halifax. 

Telph. : Halifax 1536. Tel. Address : ” Gray, Solicitor, Halifax.” 

London Agents : Harrison, Fielder & Co. 

Longbotham & Sons (L. H. Longbotham, 1882, C.O., Perp. Com., Clerk to 
Soylaud, Luddenden Foot and Midgley U.D.C.’s, and to Luddenden 
District Joint Hospital Board, Sowerby Pensions Sub-Committee ; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians, Supt. 
Registrar, Clerk to Halifax R.D.C,, Clerk to Barkisland, Greetland, 
Stainland and Queensbury U.D.C.'s, and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 

Solicitors and Commissioners for Oaths. 

Address : 4, Carlton Street, Halifax ; and at Hebden Bridge and Ripponden. 
Telph. : Halifax 220. Tel. Address : ” Legal, Halifax.” 

London Agents : Bower, Cotton & Bower. 


Marshall, Harold (1880). 

Solicitor and Commissioner for Oaths. 

Address : Somerset House, Halifax, Yorks. 

Telph. : Halifax 292 ; Ripponden 36. Tel. Address : ” Harold Marshall, 
Halifax.” 

London Agents: Rawle, Johnstone & Co. and Sheard, Breach, Wace & Roper. 

Rhodes (Godfrey) & Evans (I-ewis Rhodes, M.A. (Oxon.), 1904. No. Pub., 
Clerk to Sowerby Bridge U.D.C., Sowerby Bridge and Dis^ct 
Secondary School, Southowram U.D.C. and Hon. Sol. to Halifax 
Chamber of Commerce ; Robert Kenworthy, 190S, C.O.). 

Solicitors, Notaries Public and Commissioners for Oaths. 

Address ; Commercial Bank Chambers, Halifax ; and at Sowerby Bridge. 
Telph. ; Halifax 68. Tel. Address : ” Godfrey Rhodes, Halifax. 

London Agents : Jaques & Co. 
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HALIFAX, YOBKae^ontinu$d 

Walshaws (Joseph Walshaw, 1872, Clerk to Rishworth Urban District Council ; 
Saxon Walshaw, 1903). 

Solicitors. 

Address : Crown Street Chambers, Halifax. 

Telph. : Halifax 1807. Tel. Address : “ Walshaw, Solicitor, Halifax." 

London Agents : Williamson, Hill & Co. 

HAMPSTEAD, LONDON 
Nichols, William James (1884). 

Solicitor and Commissioner for Oaths. 

Address : 22, Solent Road, West Hampstead, N.W. 6 ; and at 6, Warwick 
Court, Gray's Inn, W.C. i. 

HANLEY 

Moxon (James E.) & Go. (George Thomas Devonshire, 1896, C.O. ; James William 
Moxon, 1922 ; John F. Moxon, 1925). 

Solicitors and Commissioners for Oaths. 

Address : Miles Bank, Hanley, Staffs. 

Telph. : Hanley 95. Tel. Address : " Moxons, Hanley." 

London Agents : Doyle, Devonshire & Co. 

HARROGATE 

Barbers (Francis Barber, 1881, C.O. ; Cyril Arthur Barber, B.A. (Cantab.), 1915, 
C.O. ; Sydney Barber, 1919, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Prospect Crescent, Harrogate ; and at Knaresborough. 

Telph. : Harrogate 16. Tel. Address ; " Lex, Harrogate." 

London Agents : Corbin, Greener & Cook. 

Harland & Plackett (James Walter Harland, 1876, C.O. ; Charles Hubert 
Plackett, 1910). 

Solicitors and Commissioners for Oaths. 

Address : St. James Chambers, Harrogate ; and at Leeds. 

Telph. ; Harrogate 1488. 

London Agents : Hamlins, Grammer & Hamlin. 

Raworth & Go. (Edwin Raworth, 1885, C.O., Clerk to Borough Magistrates ; 
Jabez Butterworth, 1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Station Bridge, Harrogate. 

Telph. : 35. Tel. Address : " Raworth, Solicitor, Harrogate." 

London Agents : Corbin, Greener &, Cook. 

Simpson, Peckover, Curtis & Batley (E. O. Simpson, 1890 ; F. J. F. Curtis, 
1897, C.O. ; J. A. Batley, 1899, C.O. ; F. Dixon, 1902, C.O. ; H. R. 
Burrill, 1920 ; H. B. Simpson, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 2, Princes Square, Harrogate ; and at Leeds. 

Telph. : Harrogate 354. 

London Agents : Maxwell, Simpsons & Batley. 

HARTLEPOOL 

Fryer (Edward) & Webb (Francis Wm. John Webb, 1896, Clerk to County 
Justices). 

Solicitors. 

Address : Town Wall, Hartlepool ; and at West Hartlepool. 

London Agents : Willis & Willis. 


HASLINGDEN 

Woodcock & Sons (William Woodcock, 1900, C.O. ; Thomas Woodcock, 1905, 
C.O. ; James Rostron Bugler, 1919). 

Solicitors and Commissioners for Oaths. 

Address ; West View, Haslingden, Lancs. ; and at Ramsbottom and St. 
. Anne's-on-the-Sea. 

Telph. : RossendaJe 350 . Tel. Address : " Woodcocks, Haslingden." 

. ^ London Agents : Woodcock Ryland & Parker 
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HASTINGS 

Elliott & Harding (A. Meadows Elliott, 1899, C.O. ; Charles Francis Harding, 
1907, C.O ), 

Solicitors and Commissioners for Oaths, 

Address : 4, Cambridge Road, Hastings. 

Telph. : Hastings 673. 

London Agents : Calder Woods iS: Pethick. 

Langham, Son & Douglas (Frederick George Langham, M.A., LL. 13 ., 

1888, C.O., Clerk to Borough and County Justices ; Edward Sholto 
Douglas, M.A. (Oxon.), 1880, C.O. ; Edward Hcnnah Langham, 1900, 
C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Hastings, Sussex ; and at Bexhill. 

Telph, : Hastings 48. Tel. Address : “ Legal, Hastings,'’ 

I.ondon Agents : Pettitt & Ramsay. 

Morgan, Frederick Williams (Frederick Williams Morgan, 1887 ; Dorothy Mary 
Williams Morgan, 1925). 

Solicitor and Commissioner for Oaths. 

Advocate in the Local Courts. 

Address : lo, Wellington Place, Hastings. 

Telph. : Hastings 53. Tel. Address : “ Morgan, Ha.stings.’' 

Lqndon Agents : Dixon, Ward & Dixon. 

HAVERFORDWEST, PEMBROKESHIRE 

Williams & Williams (Walter Levi Williams, 1911, C.O., H.M. Coroner for Upper 
Division County of Pembroke; Alfred Benjamin Williams, 1896, 
C.O. ; Hugh Llwyd Harries Williams, 1921, Deputy Coroner for 
Upper Division County of Pembroke). 

Solicitors and Commissioners for Oaths. 

Address : Haverfordwest, Pembrokeshire ; and at Fishguard and Cardigan. 

Telph.: Haverfordwest 26. Tel. Address; “Alfred Williams, Solicitor, 
Haverfordwest.” 

London Agents : Rhys Roberts & Co. 

HAWORTH, near KEIGHLEY. 

Sugden & Go. (Thomas ICdward Sugden, LL.B., 19T1). 

Solicitors and Commissioners for Oaths. 

Address : Main Street, Haworth, near Keighley ; and at Keighley, Cross Hill*, 
near Keighley, and Cowding, near Keighley. 

London Agents : Fielder, Jones cS: Co. 

HAYLING ISLAND, HANTS. 

Shenton, Pain Brown (Chaloncr Shenton, 1885, C.O. ; Thomas Pain, 1890, 
C.O. Theophilus Edward Brown, 1903, Coroner for City of 
Winchester) . 

Solicitors and Commissioners for Oaths. 

Address : Hayling Island, Hants. ; and at Winchester. 

London Agents : Beamish, Hanson & Co. 

HEBDEN BRIDGE, YORKS. 

Longbotham & Sons (L. H. Longbotham, 1882, C.D., Perp. Com., Clerk to 
Soyland, Luddenden Foot and Midgley U.D.C.'s, and to Luddenden 
District Joint Hospital Board, Sowerby Pensions Sub-Committee ; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians. Supt. 
Registrar, Clerk to Halifax R.D.('.. Clerk to Barkisland, GreetJand, 
Stainland and Queensbury U.D.C.’s, and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 

Solicitors and Commissioners for Oaths. 

Address : Hebden Bridge, Yorks ; and at Halifax and Ripponden. 

Telph. : Hebden Bridge 142. 

London Agents : Bower. Cotton cS: Bower. 

HEREFORD 

Corner & Wadsworth (Cyril Leicester Gabell, 1913 i Francis C raze, igi i, formerly 
Member of Bar of Alberta) . 

Solicitors. 

Address : 37, Bridge] Street, Hereford ; and at Ludlow. 

Telph. .^Hereford 1056. London Agents; Indermanr & Brown, 
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Matthews, Thomas Alfred (1905). 

Solicitor and Commissioner for Oaths, 

Address : 6, King Street, Hereford. 

Telph. : 1346. Tel. Address : “ Matthews, Solicitor." 

London Agents : Walls, Stallard & Co. 

HIGHGLIFFE 

Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O.. Registrar Lymington County Court ; Basil 
Donald Rustom, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Highcliffe, Hants ; and at Lymington, L)aidhurst, Brockenhurst, 

Milford-on-Sea and New Milton. 

London Agents : James, Mellor Sc Coleman. 

HIGHGATE, LONDON 

Butcher (C.) & Simon Burns (Simon Burns, 1920). 

Solicitors. 

Address : 18, Hornsey Lane Gardens, Highgate, N. 6 ; and at 32, Gresham 
Street, E.C. 2. 


HORSHAM 

Eager &. Son (Percy G. Eager, 1908, C.O. ; J. Ireland Eager, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 2, North Street, Horsham. 

Telph. : Horsham 27. Tel. Address : ” Eager, Horsham." 

London Agents : Lee, Ockerby & Everington. 

HORWIGH 

Taylor, James Arthur Atkinson (1910). 

Solicitor. 

Address : i, Lee Lane, Horwich, Lancs. ; also at Bolton. 

Telph.: Horwich 19 1. London Agents : Gibson & Weldon. 


HOVE 

Howard Gates & Ridge (Howard Francis Gates, 1888, C.O., Clerk to the Hove 
County and Borough Justices ; Luther Herbert Archibald Ridge, 
1917). 

Solicitors and Commissioners for Oaths. 

Address : 2, Norton Road, Hove. 

Telph. : Hove 2824. 

London Agents : Cox & Cardale. 

Ward, Charles Osman, B.A. (Oxon.) (1895), Fellow of the Royal Colonial Institute. 

Solicitor and Commissioner for Oaths. 

Address : 37, Church Road, Hove. 

Telph. : Brighton P.O. 520. Tel. Address : “ Ward, Solicitor, Hove." 

London Agents : Vizard, Oldham, Crowder & Cash. 


Webb, Charles (1904). 

Solicitor and Commissioner for Oaths. 

Address : 7, Glendale Road, Hove ; and at Brighton. 

London Agents : Sawyer & Withall. 


HUDDERSFIELD 

• Armitage, Sykes & Hinchcliffe (Arthur Edward Townend Hinchclilie, LL.B., 
^ 1893, C.O., Perp. Com. ; William Arthur Hinchcliffe, 1920 ; Mary 

Elaine Sykes, B.A., LL.B., 1923). 

Solicitors and Commissioners for Oaths, Advocates, 

Practitioners in all Courts. 

Solicitors to the Huddersfield Building Society. 

Address : Lloyds Bank Building, Huddersfield. 

Telph. : Huddersfield 1727 and 1728 (2 lines). Tel. Address : " Armitag^s, 
Solicitors, Huddersfield." 

London Agents : Jaques 9c Co. 
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Jackson (Andw. M.) & Go. (Andrew Marvel Jackson, 1874, C.O., Not. Pub., 
Solicitor Humber Conservancy Board ; Thomas Cathrick Jackson, 
LL.D. (Lond.), 1888, C.O., Not. Pub. ; Andrew Eric Jackson, M.A. 
(Cantab.), TX.D. (Lond.), 1907, C.O., Not. Pub., Deputy Coroner 
City of Hull ; Ivor Jackson, M.A., LL.M. (Cantab.), LL.B. (Lond.), 
1910, C.O., Not. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Addre.ss : Victoria Chambers, Bowlalley Lane, Hull. 

Telph. : Hull Central 100 (3 lines). Tel. Address : “ Lex, Hull.” 

London Agents : Pritchard & Sons. 

Jacobs, Dixon & Sons (Norman Dixon, LL.B. (Lond.), 1910 ; James M. Dixon, 
LL.B. (Lond.), 1913). 

Solicitors. 

Address : 2, County Buildings, Land of Green Ginger, Hull ; also at 
Withemsca, E. Yorks. 

Telph. : Central 2829. Tel. Address : ” Jacodix.” 

London Agents : Lindo & Co. 

Laveracky Wray & Co. (Edwin Arthur Laverack, 1889, C.O. ; Harry Wray, J.P., 
1885, C.O., Registrar Beverley County Court ; James Albert Iveson, 
M.C., 1920 ; Edgar Laverack, 1920). 

Solicitors and Commissioners for Oaths. 

Address : Town Hall Chambers, Alfred Gelder Street, Hull ; and at Beverley 
and Driffield. 

Telph. : Hull Cent. 6577. Tel. Addre.ss : ” Laveracks, Solicitors, Hull.” 

London Agents : Smith & Hudson. 

Manley, F. G. (1886, C.O., Steward for Crown Manor of Thornton). 

Solicitor and Commissioner for Oaths. 

Address : 16, Bowlalley Lane, Hull. 

Telph. : Central 6421. Tel. Address : ” Manley, Solicitor, Hull.” 

London Agents : Wigan & Co. 

Sanderson & Co. (Harry Herbert Sanderson, 1902, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 17, Parliament Street, Hull. 

Telph. : Hull 2031 & 2371. Tel. Address : ” Sansol, Hull.” 

London Agents : Botterell & Roche. 


HYDE 

Brooks, Marshall & Moon (John Hall Brooks, 1877, C.O., Registrar, Hyde 
County Court ; Arthur Reginald Moon, LL.B., 1896, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Reynard Street, Hyde ; and at Manchester. 

Telph. : Hyde 172. 

London Agents ; Woodcock Ryland & Parker. 


IPSWICH, SUFFOLK 

Notcutt, Son & Wrigley (H. Greenwood Wrigley, 1895, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 9, Museum Street, Ipswich (formerly of Burnley). 

Telph. : Ipswich 301. 

London Agents : Aldridge, Thorn & Sherrington. 

Steward, Rouse, Vulliamy & Son (Lionel Hastings Vulliamy, 1898, C.O., Coroner 
for Suffolk; G. B. Steward, 1901, Not. Pub., Surrogate for Marriage 
Licences) . 

Solicitors, Commissioners for Oaths and Notary Public. 

Address: 17, Arcade Street, Ipswich. 

Tel.: Ipswich 61. 

London Agents : Richardson, Sadlers & Callard and A. M, Oppenheimer. 


ISLINGTON, LONDON 

Bartlett (R. C.) & Co. (Reuben Charles Bartlett, 1911, C.O.). 

Solicitors and Commissioners for Oaths. 

International Law Agents. 

Address: 138, Upper Street, Islington, N. i ; and at 44, Bedford Row, 
W.C. I ; and Maidenhead. 

Telph. : North 2399. 
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Dixey, Arthur Garlyne Niven *(1913). 

Solicitor and Commissioner for Oaths, 

Address : Bank Buildings, Lancaster ; and at Garstang and Barrow-in-Furness. 

Telph. : Lancaster 169 ik, 99. 

London Agents : Janson, Cobb, Pearson & Co. 

Sanderson & Royle (John Tunstall Sanderson, 1890, C.O., Clerk to County Magis- 
trates, South Lonsdale Div., and to Morecambe Borough Magistrates, 
Garstang Div., Clerk to Lune Board of Conservators, Secretary 
National Assn, of Fishery Bds., Clerk to Visiting Justices H.M. 
Prison, Lancaster, Clerk to Visitors Royal Albert Institution ; Vernon 
Peter Royle, 1910, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 67, Church Street, Lancaster ; and at Morecambe. 

Telph. : 180. London Agents : Arkcoll, Cockell & Co. 

LAVENDER HILL, LONDON 

Taylor, Willcocks Sc Co. (C. A. Elgood, 1887, C.O. ; E. Bernard Ames, 1900, 
C.O. ; Harold R. Pyke, 1909, C.O. ; Thomas Randolph Hart Turner, 
1910, C.O. ; Vivian A. A. Elgood, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 240, Lavender Hill, S.W. ii ; and at 218, Strand, W.C. 2, 

Telph. : Battersea, 1760. 


LEEDS 

Armstrong, Midgley & Co. (Reginald Armstrong, 1891, C.O. ; J. M. Midgley, 
B.A. (Oxon.), 1899, C.O. ; John I. Moulton, 1903, C.O. ; K. Dunbar 
Steen, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 4, Butts Court, Albion Street, Leeds. 

Telph. : Leeds 20007 20008. Tel. Address ; “ Sphinx, Leeds.’" 

Booth Sc Co. (Wm. Mercer Wade, M.A., LL.B., 1897, C.O. ; Geo. Edward Foster, 
1899, C.O. ; George Bernard Lomas- Walker, J.P., 1903, C.O., Vice- 
Consul for Portugal ; William Henry Colbeck, 1914 ; Walter Arthur 
Barrand, 1912). 

Solicitors and Commissioners for Oaths. 

Address : i. Central Bank Chambers, Leeds. 

Telph. ; Leeds 20787 (3 lines). Tel. Address : “ Wafer, Leeds.” 

London Agents : Ward, Bowie Co. 

Craven Sc Clegg (Henry Edward Clegg, 1898). 

Solicitors, 

Address : 6, East Parade, Leeds. 

Telph. : Leeds 27205. London Agents : Rawle, Johnstone &Co. 

Denison, Herbert (18S6). 

Solicitor and Commissioner for Oaths, 

Address : 10, East Parade, Leeds. 

Telph. : Leeds 26051. Tel. Address: Denison, Solicitor, Leeds.** 

London Agents : Gibson & Weldon. 

Dibb & Go. — ^Nelson, Eddisons & Lupton (Charles Lupton, M.A., 1881, C.O. ; 

Hugh Delaberc Bousfield, G.C.M., 1904, C.O., Clerk of Lieutenancy ; 
Arthur Rimington Glazebrook, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 6, Butts Court, Leeds. 

Telph. : Leeds 20739. Tcl. Address : ” Seventy, Leeds.” 

London Agents ; Patersons, Snow S:. Co., Burch (Sr Co. 

Ford Sc Warren (John Rawlinson Ford, 1867, C.O., J.P., L.D. ; Charles Edgar 
Warren, 1901, C.O. ; Gervase Lawson Ford, 1907, C.O.), 

Solicitors and Commissioners for Oaths. 

Address : 61, Albion Street, Leeds. 

Telph. : Central 21689. Tel. Address : ** Forewarn, Leeds.** 

London Agents : Smiths, Fox &. Sedgwick. 
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Harland & Plackett (James Walter Harland, 187^, C.O. ; Charles Hubert 
Plackett, 1910). 

Solicitors and Commissioners for Oaths, 

Address : 14, East Parade, Leeds ; and at Harrogate. 

Telph. ; Leeds 24021. 

London Agents : Hamlins, (trammer iSr Hamlin. 

Hepworth & Chadwick (Joseph Hepworth, 1906, C.O. ; Robert Agar Chadwick, 
M.A., LL.M., 1904. C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 14, Butts Court, Albion Street, Leeds. 

Telph. : Leeds 22^01. Tel. Address : “ Hepworth, Solicitor, Leeds.” 

London Agents : Peter Thomas & Clark. 

Masser, Alf. (1898, Solicitor to the Yorkshire Automobile Club, Advocate in all 
Courts) . 

Solicitor and Commissioner for Oaths » 

Address : The Chambers, 7, Park Square, Leeds. 

Telph. : Leeds 28544, 28545 and Roundhay Leeds 114. Tel. Address ; ” Masser, 
Solicitor, Leeds.” 

London Agents : Collyer- Bristow & Co. 

North & Sons (William Simpson Hannam, 1876 ; Arthur Thomas Holmes, M.A., 
LL.M., 1885 ; Cecil Denbigh Hannam, B.A. (Oxon.), 1910). 

Solicitors and Notaries Public. 

Address ; City Chambers, Leeds. 

Telph. : Leeds 28571 (2 lines). London Agents : Vincent tSi Vincent. 

Scatcherd, Hopkins & Brighouse (Richard Borrough Hopkins, 1880 ; Alexander 
Davidson Brighouse, B.A., 1904 ; Oliver Scatcherd Hopkins, M.A., 
LL.B. ; Thomas Wilfrid Hopkins). 

Solicitors and Commissioners for Oaths. 

Address : Prudential Buildings, 20, Park Row, Leeds. 

Telph. : Leeds 20155, 20156, 20157. Tel. Address : ” Justinian, Leeds.” 

London Agent : A. E. Burton. 

Scott & Turnbull (Arthur Turnbull, 1899 ; Donald Turnbull, LL.M., 1916 ; 
Harold Kendall, 1914). 

Solicitors. 

Address : q8, Albion Street, Leeds. 

Telph. : Leeds 22081. London Agents : Jaques & Co. 

Simpson, Peckover, Curtis & Batley (E. O. Simpson, 1890 ; F. J. F. Curtis, 
1897, C.O. : J. A. Batley, 1899, C.O. ; F. Dixon, 1902, C.O. ; H. R. 
Burrill, 1920 ; PI. B. Simpson, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 41, Park Square, Leeds ; and at Harrogate. 

Telph. ; Leeds 27384 (5 lines). Tel. Address : ” Simpson, Leeds.” 

London Agents : Maxwell, Simpsons & Batley. 

Wade & Kitson (James Wade, 1885). 

Solicitors, 

Address : 72, Albion Street, Leeds. 

Telph. ; Leeds 25612. 

London Agents : Hamlins & Co. 

Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood, 1890, C.O. ; Arthur S. Fisher, 
LL.B., B.Sc., 1908). 

Solicitors and Commissioners for Oaths. 

Address : Britannia Buildings, 4, Oxford Place, Leeds ; and at Altofts and 
Stanningley. 

Telph. : Leeds 22714. 


London Agents ; Emmet & Co. 
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Bray & Bray (Harry Bray, 1892, C.O. ; Cecil Francis Bray, 1908, C.O. ; Arthur 
Ernest Hind, 1920). 

Solicitors and Commissioners for Oaths, 

Address : 5, Welford Koad, Leicester ; and at Lutterworth. 

Telph. : Leicester 1238 ; Lutterworth 20. Tel. Address : “ Bray, Solicitor, 

Leicester.'' London Agents : Bennett, Ferris & Bennett. 

Curtis, William F. (1903) 

Solicitor and Commissioner for Oaths. 

Address : 15, Halford Street, Leicester. 

Telph. : Leicester 530. Tel. Address : “ Curtis, Solicitor, Leicester." 

London Agent : F. H. Loseby. 

Harding & Barnett (William Harding, 1886, C.O. ; Harold D. M. Barnett, 1895. 
C.O. ; Edward S. Harding, 1915). 

Solicitors and Commissioners for Oaths. 

Address : 14, New Street, Leicester. 

Telph. : Leicester 2804 (2 lines). Tel. Addre.ss : " Legal, Leicester." 

London Agents : Robinson & Bradley. 

Harvey, Clarke & Adams (William Arthur Clarke, 1886, C.O. ; Gerald Day 
Adams, 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Members of the Incorporated Law Society of England. 

Address : Selborne Buildings, Millstone Lane, Leicester. 

Telph. : Central 527. Tel. Address : " Harveys, Leicester." 

London Agents : Kingsford, Dorman & Co. 

Ingram, Berridge, Flude & Frearson (Harry Flude, M.A., 1900, C.O., No. Pub., 
Registrar of Diocese of Peterborough and Archdeaconry of Leicester ; 
William Brown Frearson, 1910, C.O., Clerk to the Blaby Rural District 
Council, Board of Guardians and Assessment Committee, Registrar of 
Archdeaconry of Loughborough). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 8, Friar Lane, Leicester. 

Telph. : Leicester 4540. Tel. Address : " Sphinx, Leicester." 

London Agents : Collyer-Bristow & Co. 

Loseby & Son (Reginald Arthur Loseby, 1899, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : i, St. Martin’s, Leicester. 

Telph. : Leicester 4223. 

London Agent : F. H. Loseby. 

Parsons, Son & Skillington (John Parsons, 1887, C.O. ; John Stanley Parsons, 
1920 ; Harold William Skillington, 1907, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 22, Friar Lane, Leicester. 

Telph. : Leicester 363. Tel. Address : " Lex, Leicester." 

London Agent : Benjamin Wilkinson. 

Price, William Edward (1898). 

Solicitor and Commissioner for Oaths. 

Address : Queen’s Chambers, Horsefair Street, Leicester ; and at Rothley. 
Telph. : Leicester 2080. Tel. Address : " Price, Solicitor, Leicester." 

London Agents : Wilberforce, Allen & Bryant. 

Simpson (Herbert) & Bennett (Herbert Simpson, 1892, C.O. ; Harold George 
Bennett, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : ii, Bowling Green Street, Leicester ; and at Great Wigston. 

Telph. : Leicester 5201-2. Tel. Address : " Herbert Simpson, Solicitor, 
Leicester." London Agent : H. W. Clarkson. 

Whetstone &. Frost (C. Dashwood Frost). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Town Hall Square, Leicester. 

Telph. : Leicester 525. Tel. Address : " Whetstone Frost, Leicester." 

London Agents : Field, Roscoe & Co. 
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Broaden, Oliver (1904). 


LBIOH, LANGd. 


Solicitor and Commissioner for Oaths. 

Address ; Union Bank Chambers, Leigh, Lancs. 

Telph. ; Leigh 140. Tel. Address : “ Brogden, Solicitor, Leigh.'* 

London Agents : Burgess & Courtney Lewis. 


LEIGHTON BUZZARD 

Thomley, Ernest James (1902, C.O., l.ord of tlio Manors of Leighton Bussard 
(otherwise Grovebury), Beds., and Stewkley, Bucks.) 

Solicitor and C ommissioner for Oaths. 

Address : 13, High Street, Leighton Buzzard, Beds. ; and at Dunstable, Beds. 
Telph. : Leighton Buzzard 82. Tel. Address : " Thornloy, Leighton Buzzard." 

London Agents : h'rnest W. Long cK ('o. 


LETCHWORTH, HERTS. 

Balderston, Warren & Co. (Herbert Warren, B.A., 1883, C.O., Perp. Com. and 
Commissioner for Oaths for South Africa, New Zealand and British 
Columbia ; J. A. Hattrell, 1919 ; T. B. Bain bridge, 1907). 

Solicitors and Commissioners for Oaths. 

Address : Letchworth, Herts ; also at 32, Bedford Row, W.C. i, and Baldock. 
Telph. : Letchworth 27. 

See List of Overseas Commissioners. 


LEWES 

Lewis, F. Lawson (1888, Clerk to County Justices, Lewes I’eltj^ Sessional Division). 

Solicitor and Commissioner for Oaths. 

Address : Hill House, T.ewes ; and at Eastbourne. 

Telph. : Lewes 56. 

London Agents : Taylor, Wilcocks A C'o. 


LEWISHAM, LONDON 

McColm & Brooke (Stanley William Brooke, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3, Lewisham Bridge, S.E. 13 ; and at 70/71, Gracechurch Street, 
E.C. 3. 

Telph. : Lee Green 1061. 

LITTLEHAMPTON, SUSSEX 

Holmes, Beldam & Go. (William Beldam, 1877, C.O., No. Pub., Registrar County 
Court, Steward Duke of Norfolk’s Manors ; Arthur Holmes, 1880, 
C.O., Town Clerk of Arundel, Clerk to County Magistrates ; George 
James Campbell, 1914 ; Herbert A. E. Hey, 1905), 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Littlehampton, Sussex ; and at Arundel. (Crawley, Saturdays). 
Telph. : Littlehampton 13. 

London Agents : Carleton, Holmes, Fell 8 c Wade. 


LIVERPOOL 

Alsop, Stevens, Crooks & Co. (Edward Victor Crooks, 1889, C.O., No. Pub. ; 

Richard Harold Armstrong, 1896, C.O., No. Pub. ; Arthur Bowring 
Leather, 1904, C.O., No. Pub. ; John Bickerton McKaig, 1910, C.O , 
No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 14, Castle Street, Liverpool. 

Telph. : Bank 865. Tel. Address : “ Jurist, Liverpool." 

London Agents : Sharpe, Pritchard 8 c Co. 

Aubrey, Groysdale & Co. (J. Austen Aubrey, 1923). 

Solicitors, 

Address : ii, Investment Buildings, 67, Lord Street, Liverpool. 

Telph.: Bank 4761. 

London Agents : Gordon, Dadds & Co. 

Bartley, Cocks & Bird (John William Cocks, 1897, C.O. ; Ernest William Bird. 
1902, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public, 

Address : 17, Sweeting Street, Liverpool. 

Telph. . Central 292. London Agent : Frank Daphne. 
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Bateman & Howard- Watson (J. A. Howard-Watson, Captain late R.A.S.C., 
F.R.G.S., F.R. Hist., F.R.S. Lit., 1902, C.O., No. Pub., Advocate 
Local Courts, Life Member British Association, Joint Author Criminal 
Evidence Act, 1898, French Translator and Interpreter. 

Solicitors, Commissioners for Oaths and Notaries Public, 

Address : loi. Dale Street, Liverpool ,* and at Waterloo, Lancs. 

Telph. : Central 3974. Tel. Address : ** Bateman, Liverpool.'* 

London Agents : Jaques & Co. 


Benjamin, Thomas Joseph (1912). 

Solicitor and Commissioner for Oaths, 

Address : 60, Castle Street, Liverpool. 

Telph. : Bank 872. Tel. Address : “ Cernofel, Liverpool." 

London Agents : Lewis Sc Payne. 

Berry, Edwin & Co. (Edwin Berry, 1882, C.O., Albert Edward Berry, 1S97, C.O., 
Ralph Knowles Milne, M.C., 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Solicitors for Liverpool Constitutional Association, Liverpool: 

Liverpool (S* District Brewers Wine 6* Spirit Merchants 
Association ; Liverpool Licensed Victuallers Association. 

Address : 37, Moorfields, Liverpool. 

Telph. : Central 2137. 

London Agents : John Hands & Son. 

Boyle (W.) & Son (William Boyle, 1884, C.O. ; Alan Anderson Boyle, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 25, Castle Street, Liverpool. 

Telph. : Bank 564. Tel. Address : " Heirloom, Liverpool." 

London Agents : Sharpe, Pritchard & Co. 

Cleaver, Holden & Cleaver (William Stackhouse Holden, 1874, C.O., Com- 
missioner for N.S.W. and Victoria, Southern Rhodesia, Union of South 
Africa and Provinces of Alberta, British Columbia, Ontario, Manitoba 
and Saskatchewan (Canada) ; Leonard Swainson Cleaver, LL.B., 
1899, C.O., Solicitor to the U.D.C. of Waterloo, Seaforth, and 
Guardians of the Poor of the West Derby Union) 

Solicitors and Commissioners for Oaths. 

Address : 26, North John Street, Liverpool. 

Telph. : Bank 3704. Tel. Address : " Cleavers, Liverpool." 

London Agents : Sharpe, Pritchard & Co. 
See List of Overseas Commissioners. 

Cornish, Forfar & Allen (Alan Monro Forfar, 1899, C.O. ; George Isaac Allen, 

1923). 

Solicitors and Commissioners for Oaths. 

Address : 19, Castle Street, Liverpool. 

Telph. : Bank 782. Tel. Address : " Judgment, Liverpool." 

London Agents : Ridsdale & Son. 


Guff, William Charles (1894). 

Solicitor and Commissioner for Oaths, 

Address : 8, Cook Street, Liverpool. 

Telph. : (Liverpool) Bank 4843. London Agents : W. W. Wynne & Sons. 

Donnison & Edwards (George William Edwards, 1887, C.O., Commissioner for 
South Australia and New Zealand and Provinces of Manitoba, 
Alberta, Ontario, Quebec, Nova Scotia, Prince Edward Island, 
British Columbia and Saskatchewan ; Gerald Bracton Edwards, M. A., 
LL.B. (Camb.), 1920, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 6, Castle Street, Liverpool ; and at Southport, as Donnison, Edwards 
& Co. 

Telph. : Bank 1169. Tel. Address : " Evidence, Liverpool." 

London Agents : Cartwright, Cunning^m, Haselgrove A Co. 

See Listjof Overseas^JCommissioners, 
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Field & Lindsay 

C.O.), 


LIVERPOOL — continued 

(Sidney Field, 1900, C.O. ; Rollo Christison Lindsay, 


19^2, 


Solicitors, Commissioners for Oaths and Notaries Public, 

Address : 5, Fenwick Street, Liverpool. 

1 elph. : Bank 854. Tel. Address : “ Flini.sy, Liverpool." 

London Ag(‘uls : P. F. Walker. 


Garnett, Tarbet & Co. (Theodore Garnett, M.A. (Oxon.), 1887. C.O., Clerk to 
Commissioners of Taxes for Liverpool) . 

Solicitors and Commissioners for Oaths. 

Address : Royal Insurance Buildings, North John Street, Liverpool. 

Telph. : Bank 64. 

London Agents : McLeod, Kyre, Dowling & Co. 

Gee (Thomas) & French (William Gordon French, 1909). 

Solicitors. 

Address : 20, North J ohn Street, Liverpool. 

Telph. : Bank 4959. 

London Agents : Wooley, Tyler & Bury. 


Giles, James Reginald Herbert (LL.M., 1909). 

Solicitor. 

Address ; 61, Lord Street, Liverpool. 

Telph. : Bank 4036. 

London Agents : Pritchard, Englefield & Co. 


Gittins & Hurton (Thomas Arthur Hurton, 1923). 

Solicitors. 

Address : 60, Castle Street, Liverpool. 

Telph. : Bank 1383. 

London Agents : Finch, Jennings & Tree. 

Hannay, Horton & Cook (Arthur McDouall Hannay, 1882, C.O., No. Pub., Com- 
missioner for the Province of New Brunswick ; George Rope Cook, 
1900, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : India Buildings, 9, Water Street, Liverpool. 

Telph,: Bank 1325. Tel. Address : Whereas, Liverpool.” 

London Agents: Finch, Jennings & Tree. 
See List of Overseas Commissioners. 

Harling & Co. (Fred Marling, 1882, C.O. ; Wm. Hy. Hill, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 14, Harrington Street, Liverpool. 

Telph. : Bank 4627. Tel. Address : “ Codicil, Liverpool.’* 

London Agents : Jaques & Co. 


Hill, Sydney James (1906). 

Solicitor and Commissioner for Oaths, 

Address : 26, North John Street, Liverpool. 

Telph. : Bank 3976. London Agents : Pritchard, Englefield & Co. 

Hill, Dickinson & Co. (Sir A. Norman Hill, Bart., 1885, No. Pub. ; Francis 
Edmund Villeneuve Russell Roberts, B.A., 1898, C.O., Secretary to 
the Liverpool S.S. Owners Association ; Geo. Michael Magee, 1892, 
C.O., No. Pub. ; John Furniss, 1892, C.O. ; Vivian Davidson Hcync, 
1904, C.O., No. Pub., Manager and Secretary of the Liverpool and 
London S.S. Protection Association Ltd., Liverpool and London War 
Risks Insurance Association, Ltd., Excess Values (Liverpool and 
London) War Risks Insurance Association, Ltd. ; Wm. Gofiey, 1906, 
C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 10, Water Street, Liverpool. 

Telph. : Central 1446. Tel. Adefress : “ HiUdick, Liverpool. 

London Agents : Rawle, Johnstone & Co. 
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Laces & Go. (Hadden Todd, 1889, C.O., No. Pub. ; Park Nelson Stone, M.A., 
1893, C.O., Commissioner for Colony of Victoria ; Kenneth Forshaw 
Wilson, 1907, C.O. ; James William Thurston Holland, 1919). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : i. Union Court, Liverpool. 

Telph. : Central 1634 (two lines). Tel. Address : Laces, Liverpool.** 

London Agents : Rawle, Johnstone & Co., and Sharpe, Pritchard & Co. 

See List of Overseas Commissioners. 

Lightbound (Charles) & Go. (Charles A. M. Lightbound, 1878, C.O., No. Pub. ; 

Goronwy O. Jones, B.A. (Oxon.), 1911 ; Thomas Ottiwell Ward, 
LL.M., 1918, No. Pub. ; Joseph Benedict Bradley Lightbound ; 
William Stanley Mitcalfe, B.A. (Oxon.), M.C., 1921). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 18, Water Street, Liverpool. 

Telph. : Central 1189. Tel. Address : “ Recompense.** 

London Office : Charles Lightbound & Co., 26, Great St. Helen*8. 

Mason, Grierson & Martin (George Percival Mason, 1891, C.O., No. Pub. ; 

Frank Reece Martin, 1896, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 34, Castle Street, Liverpool. 

Telph. : Bank 412. 

London Agents : Sharpe, Pritchard & Co. 

Nield & Milligan (Douglas H. Nield, 1919, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 42, Castle Street, Liverpool. 

Telph. : Bank 1043. Tel. Address : “ Indenture, Liverpool.** 

London Agents : H. A. Sims & Co. 

Norris & Sons (Robert Norris, M.A. (Oxon.), 1909, C.O. ; George Reginald Norris, 
1920, No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : ii, Union Court, Castle Street, Liverpool. 

Telph. : Central 5012. 

London Agents : Norris, Allens & Co. 

Owen, Dawson & Wynn Evans (Owen Wm. Owen, M.A. (Cantab.), 1894, C.O., 
No. Pub. ; George Aspinall Dawson, 1921, No. Pub. ; Leslie Wynn 
Evans, 1921). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 5, Castle Street, Liverpool. 

Telph. : Liverpool Bank 8946 and 8947. Tel. Address : “ Diogel, Liverpool.” 

London Agents : Charles Lightbound & Co. 

Richardson, Marsh & Hopwood (Percy Marsh, 1886, C.O. ; John Gilbert Hop- 
wood, M.C., 1919). 

Solicitors and Commissioners for Oaths. 

Address : 13, Harrington Street, Liverpool. 

Telph. : Bank 299. Tel. Address : ** Summons, Liverpool.** 

London Agents : Sharpe, Pritchard & Co. 

Sampson 8 l Go. (Edward Chorley Edgecombe, B.A., 1893, C.O. ; Grevillc Muir 
Matthews, B.A., 1916). 

Solicitors and Commissioners for Oaths. 

Address : 35, Dale Street, Liverpool. 

Telph. : Central 1970. Tel. Address : ” Legal, Liverpool.** 

London Agents : Cunline, Blake & Mossman. 

Sefton, John (1885). 

Solicitor and Commissioner for Oaths. 

Address : i. Crosshall Street, Liverpool, 

Telph. : Central 2017. London Agents : John Hands &. Son. 

SiddaU,£.D.G. (1914) 

Solicitor and Commissioner for Oaths. 

Address : 20, Castle Street, Liverpool. 

Telph.: Bank 471. 

London Agents : Merrimans. 
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Tecbay & Lynch (Robert Grimston Teebay, 1876, C.O. ; Francis Xavier Lynch, 
1888, C.O. ; Herbert Joseph Teebay, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 25, Lord Street, Liverpool. 

Telph. : Bank 4746. 

London Agents : Vizard, Oldham & Co, 

Toulmin, Ward & Co. (Lewis Ward, 1883, C.O., Commissioner for Bombay, 
Bengal and N.W. Provinces of India and for taking Acknowledg- 
ments of Married Women in respect of Property in India : John 
Percival Ward, M.C., 1907, C.O.). 

Solicitors and Commissioners for OaJths. 

Address : 41, North John Street, Liverpool. 

Telph. : Bank 3693. Tel. Address : “ Warded, Liverpool.’* 

London Agents : Peacock & Goddard. 

See List of Overseas Commissioners. 

Tyrer, Kenion, Tyrer & Simpson (John Hamer Kenion, 1864, C.O. ; Alfred 
Tyrer, 1873, C.O. ; Walter Maddoc Simp.son, 1875, C.O. ; John 
Graham Kenion, 1895, C.O., No. Pub., Proctor Liverpool Diocesan 
Court) . 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 10, Cook Street, Liverpool. 

Telph. : Bank 4770. Tel. Address : " Tyrer, Liverpool.” 

London Agents : Burton, Yeates & Hart. 

LLANDUDNO 

Bone & Payne (Ernest Edgar Bone, 1877, C.O. ; John Anneslcy Payne). 

Solicitors and Commissioners for Oaths. 

Addre.ss ; Llandudno ; and at Colwyn Bay. 

Txmdon Agent : P. R. Christie. 


LONDON 

Adams, Francis Hamp (1895, C.O., Commissioner for Oaths for South Africa). 

Solicitor and Commissioner for Oaths. 

Address : 91, St. Martin’s Lane, W.C. 2. 

Telph.: Regent 4763. 

See List of Overseas Commissioners. 

Allistone, Alfred (Dec., 1891). 

Solicitor and Commissioner for Oaths. 

Commissioner for Islands of Bahamas. 

Address; 2, Clement’s Inn, W.C. 2 

Telph. : Gerrard 1548. Tel. Address : ” Allistone, Solicitor, Ix)ndon.” 

See List of Overseas Commissioners. 

Andrew, Wood, Purves Sc Sutton (Roderick Hamilton Purves, 1887, C.O . ; 

Frank Lindsay Sutton, 1895, C.O. ; Richard Hynman Andrew, 1910 ; 
Geoffrey Currey Gibson, 1913). 

Solicitors, Parliamentary Agents and Commissioners for Oaths. 

Address : 8 & 9, Great James Street, Bedford Row, W.C. i. 

Telph. ; Museum 7074, 7075, & 7076. Tel. Address : ” Kitlet, Holb., London.’' 

Armstrong, George Jackson (1907). 

Solicitor and Commissioner for Oaths. 

Address ; 24, Bedford Row, W.C. i. 

Telph. : Chancery 7647. , 

Armstrong, William Pallett (1906). 

Solicitor and Commissioner for Oaths. 

Address : 4, Vernon Place, Southampton Row, W.C. i. 

Telph. : Museum 2221. Tel. Address : ” Trongarm, Westcent, London.” 

Ashley, Tee & Sons (Thomas Joseph Tee, 1874, C.O. ; Clarence Wilfred Tee, 
1903, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 7, Frederick’s Place, Old Jewry, E.C. 2 ; and at Buckhurst Hill 
Westcliff and Woodford, Essex. 

Telph. : Central 4765. Tel. Address : ” Echoes, London. 
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Ashurst* Morris, Crisp & Go. (William Morris, 1879; John Wilson Crisp, 1906; 
Charles Oak Crisp, 1905; Thomas Outen, 1917). 

Solicitors, 

Address : 17, Throgmorton Avenue, E.C. 2. 

Telph. : London 87. Tel. Address: ** Ashurst, London.** 

Codes : A.B.C., 5th Edit. ; Bentley’s; Sc Western Union. 

Baker (G. Austin), Corby & Cale (George Austin Baker, 1910, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 20, Essex Street, Strand, W.C. 2 ; and at Birmingham. 

Telph. : City 5466. Tel. Address : ** Austercale, Estrand, London.’* 

Baker (George A.) & Robinson (George A. Baker, B.A. (Lond.), 1902, C, 0 ,, 

R. G. Gibson-Robinson, 1920). 

Solicitors and Commissioner for Oaths. 

Address: Norfolk House, Laurence Pountney Hill, Cannon Street, E.C. 4. 
Telph.: City 1850. Tel. Address: ** Unlimited, Cannon, London." 

Balderston, Warren & Go. (Herbert Warren, B.A., 1883, C.O., Perp. Com. and 
Commissioner for Oaths for South Africa, New Zealand and British 
Columbia ; J. A. Hattrell, 1919 ; T. B. Bainbridge, 1907). 

Solicitors and Commissioners for Oaths. 

Address : 32, Bedford Row, W.C. i ; and at Baldock and Letch worth, 

Telph. : Chancery 7366-7 ; Baldock 18 ; Letchworth 27. 

See List of Overseas Commissioners. 

Ball 8 l Redfem (James Ball, LL.B., 1904, C.O. ; Sydney Ernest Redfern, LL.B., 

1905. C, 0 .). 

Solicitors and Commissioners for Oaths, 

Address : 10, Gray's Inn Place, Gray's Inn, W.C. i. 

Telph. : Chancery 7863. Tel. Address : " Edict, London." 

Banks, Pittman & Co. (Joseph Duke, 1900, C.O, ; Robert Pickering Davison, 
LL.B., 1913, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 2, Gresham Buildings, Basinghall Street, E.C. 2 ; and at Paris, 
Boulogne-sur-Mer, Calais, Brussels, Bucharest, Antwerp, Ghent, 
and Prague. 

Telph. : London Wall 8016. Tel. Address : Moolham, Stock, London. 

Barlow, Lyde & Yates (George Edmund Joseph Hilaro Barlow, 1890, C.O., 
Commissioner for Affidavits for Manitoba ; Henry Herbert Lyde, 
1886, C.O. ; William Walter Yates, 1905 ; Thomas Norman Gilbert, 

1906, C.O.), 

Solicitors and Commissioners for Oaths, 

Address : 165, Fenchurch Street, E.C. 3. 

Telph. : Avenue 4413 (3 lines). Tel. Address : " Readable, Stock, London.' 

See List of Overseas Commissioners, 

Barnes 8 t Butler (Harold Douglas Barnes, O.B.E., 1901, C.O., Clerk to St. Pancras 
Justices ; Alfred Warren Butler, 1900, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 17, John Street, Bedford Row, W.C. i. 

Telph. : Central 4340. Tel. Address : " Barnes, Central 4340, London." 

Cable Address : via Eastern " Balbus, London." Codes : A.B.C., 5th Edit. ; 
Bentley's. 

Barrow, Rogers & Nevill (Robert Charles Reginald Nevill, 1898, C.O,), 

Solicitors and Commissioners for Oaths, 

Address : 25, Victoria Street, Westminster, S.W. i ; and at Calcutta and 
Bombay. 

Telph.: Victoria 1071. Cable Address: "Appeals, London" (via Eastern). 

Bartlett & Gluckstein (Samuel Gluckstein, 1903* C.O., Commissioner for New 
Zealand and Tasmania ; Bertram Arthur Levinson, M.A., LL.B., 
1910, C.O.). 

Solicitors and Commissioners for Oaths . 

Address : 199, Piccadilly, W. i. 

Telph. : Regent 1342 & 1343. Tel. Address : " Appro vedly, London." 

See Listjof Overseas Commissioners. 
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Bartlett (Joto) & Son (John Bartlett, 1874, Commissioner for New Zealand and 
boutn Africa ; John Reginald Quekett Bartlett, 1903, Commissioner 
for Canada and India). » ^ 

Solicitors and Commissioners for Oaths, 

Address : 26 & 27, Bush Lane, E.C. ; also at Sidcup and Farnborough. 

Telph. : ^nk 5294. Tel. Address: Bartolozzi, London."* 

Code : A.B.C., 5th & 6th Edits. 

See List of Overseas Commissioners, 


Bartlett (R. C.) & Co. (Reuben Charles Bartlett, 1911, C.O.). 

Solicitors and Commissioners for Oaths. 

International Law Agents, 

Address : 44, Bedford Row, W.C. i ; and at Islington and Maidenhead. 
Telph. : Chancery 8050. Tel. Address : “ Utelbart, London.” 


Barton (Glynn) & Pocock (Glynn Henry Reginald Barton, 1919 ; Leslie Pocock 
1922). 

Solicitors. 

Address : 36, Red Lion Square, Bedford Row, W.C. i. 

Telph. : Chancery 8204. 

Bateman & Go. (James Dudley Bateman, 1912, C, 0 ,). 

Solicitors and Commissioners for Oaths. 

Address : 5, John Street, Bedford Row, W.C. i ; and at Sutton. 

Telph. : Museum 2217. 

Batten, Proffitt, Scott & Weddell (John Proffitt, 1870, C.O., Commissioner for 
Australia and Canada, Perpetual Commissioner ; Arthur Osmond 
Scott, 1877, C.O, ; Alexander George Weddell, 1889, C.O.). 

Solicitors^ Parliamentary Agents, and Commissioners for Oaths, 

Address : 13, Victoria Street, Westminster, S.W. i. 

Telph. : Victoria 4563. Tel. Address : ” Ubiquarian.” 

See List of Overseas Commissioners. 

Beamish, Hanson, Airy & Go. (Bernard John Airy, M.A. (Cantab.), 1898). 

Solicitors. 

Address : 3, New Square, Lincoln’s Inn, W.C. 2. 

Telph. : Holborn 803. Tel. Address : ” Trinomial, Holb., I^ondon.” 

Beardall & Go. (Julius Beardall, 1894, C.O,). 

Solicitors and Commissioners for Oaths. 

Address : 10, George Street, Hanover Square, W. i. 

Telph. : Mayfair 416 & 417. Tel. Address : ” Beardall, Wesdo, London.” 

Beaumont & Son (William Hastings Beaumont, 1892 ; Dennis Henry Herbert, 
M.P., 1895, C.O. ; Kenneth Macdonald Beaumont, D.S.O., 1910). 

Solicitors and Commissioners for Oaths. 

Address : 380, Gresham House, Old Broad Street, E.C. 2. 

Telph. : London Wall 9101 & 9102. Tel. Address : ” Cuspated, London.” 

Bennett, Ferris & Bennett (C. H. Bennett, 1873 ; Alfred Edward Ferris, 1898, 
C.O. ; Ronald C. Bennett, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 68, Coleman Street, Bank, E.C. 2. 

Telph. : City 1905 and Wall 1905. 

Biddle, Thorne, Welsford & Gait (Robert Mills Welsford, 1885, C.O, ; John 
Clarke Gait, 1893 ; Frederick Arnold Biddle, 1902, C.O. ; Charles 
Hinto DuPre, 1905). 

. Solicitors and Commissioners for Oaths. 

Address: 22, Aldermanbury, E.C. 2. ^ 1 j ^ ^ r ^ » 

Telph. : London Wall 5600 (2 lines). Tel. Address : Implead, Cent, London. 
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Blackwell (W. B.) & Go. (Greville William Blackwell, 1920). 

Solicitors. 

Address : i, Mitre Court Chambers, Temple, E.C. 4. 

Telph. : Central 9526. 

Blair & W. B. Girling (Lawrence Ashbridge, 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 88, Fenchurch Street, E.C. 3. 

Telph. : Avenue 5709. 

Blake & Redden (F. A. C. Redden, 1902 ; C. V. Booth, 1910). 

Privy Council Agents, Canadian Solicitors 
and Canadian Commissioners. 

Address : 17, Victoria Street, London, S.W. i. 

Telph. : Victoria 318. Tel. Address : Emigre, Vic., London.” 

See List of Overseas Commissioners. 

Blyth, Dutton, Hartley & Blyth (James Bishop Hartley, 1884, Commissioner 
for Affidavits for Australia, New Zealand and Africa ; Charles 
Frederick Tolm6 Blyth, C.M.G., LL.D., 1892, Commissioner for 
Australia ; Thomas Tolm6 Blyth, M.A. (Oxon.), 1906 ; Edwin 
Ernest Stanley Wright, 1902). 

Solicitors and Commissioners for Oaths. 

Commissioners for Affidavits for all Australian States and New Zealand. 
Address : 112, Gresham House, E.C. 2. 

Telph. : London Wall 5066 (two lines). Tel. Address : ” Blydut, London.” 
Codes : Bedford McNeill ; A.B.C., 5th Edit. ; & Bentley’s. 

See List of Overseas Commissioners. 

Bond (Ralph), Veitch & Bilney. (See Ralph Bond, Veitch cS: Bilney.) 

Bonwick, Walter Emmanuel (1907). 

Solicitor and Commissioner for Oaths. 

Address : 10, Great Marlborough Street, W. i ; and at Cricklewood. 

Telph. : Regent 6582. 

Bower (Geo. W.) & Son (Bartlett St. George Bower, 1923). 

Solicitors. 

Address : 60, Lincoln’s Inn Fields, W.C. 2. 

Telph. : Holborn 266 & 267. 

Code : A.B.C., 5th Edit. 

Box (W. W.) 8 l Co. (Leonard Arthur Box, 1910 ; Percy Edwin Wolter, 1905, C.O., 
Commissioner for Bengal, Madras and United Provinces). 

Solicitors and Commissioners for Oaths. 

Address : 28, Great James Street, Bedford Row, W.C. i. 

Telph. : Central 1617 and Museum 8281. Tel. Address : ’’Legacies, London.” 

See List of Overseas Commissioners. 

Braby Sl Waller (Alexander Mortlock Waller, 1901, C.O.). 

Solicitors. 

Address : 5, Arundel Street, Strand, W.C. 2 ; and at 16, Place Vendomc, 
Paris. 

Telph. : Gerrard 2209 & 2210. Tel. Address : ” Afterwards, London.” 

Bradshaw (Ghas. G.) & Waterson (Charles Goodwin Bradshaw, 1887, Com- 
missioner for Oaths and Acknowledgments for British Columbia ; 
Henry George Waterson, 1896, Commissioner for Oaths and Acknow- 
ledgments for British Columbia ; Stanley Goodwin Bradshaw, 1913). 
Solicitors and Commissioners for Oaths. 

Address : Royal London House, 16, Finsbury Square, E.C. 2 ; and at Poplar. 
Telph. : Clerkenwell 1375. 

See List of Overseas Commissioners. 

Braund & Hill (C. W. Hill, 1905, C.O. (New Inn Prize) ). 

Solicitors and Commissioners for Oaths. , 

Address : 6, Gray’s Inn Semare, W.C. i. 

Telph. : Chancery 7552. Tel. Address : ” Braund, Holb., London.” 
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Brighten & Lemon (Arthur William Lemon, 1883, C.O., George Stanley 
Brighten, D.S.O., 1911, C.O.). 

Solicitors and Commissioners for Oaths. 

Perpetual Commissioners. 

Address : i, Crutched Friars, E.C. 3 ; also at Antwerp. 

Telph. : Avenue, 8753, 8754 A' 8755. 'J'el. Address: “ Brianlem, Aid, 
London.^’ 

Code : A.B.C., 5th Edit. 

Bromley, N. B. Warner, M.A., LL.B. (1896). 

Solicitor. 

Address : Finsbury House, Bloinficld Street, E.C. 2. 

Telph. : Central 9245. Tel. Address : ** Bromross, Phone, London." 

Brook, Frederick Benjamin, B.A., LL.B. (Cantab.) (1905). 

Solicitor and Commissioner for Oaths. 

Address : 6 & 7, South Square, Gray’s Inn, W.('. i ; and at Caterliani. 

Telph. : Chancery 8006. Tel. Address : " Lexigard, London." 

Brookes (Gannon) & Odgers (Thomas Cannon Brookes, M.A. (Cantab.), 1900, 
C.O. ; Arthur William Odgers, M.A. (Oxon.), 1897, (\0.). 

Solicitors and Commissioners for Oaths. 

Address ; Norfolk House, Norfolk Street, Strand, W,C. 2. 

Telph. : Central 12738. Tel. Address : " Hotchpot, Phone, London." 

Brown (Kenneth), Baker, Baker (Everard Kenneth Brown; 1903, M.B.E., C.O. ; 

Charles Baker, 1895, C.O. ; Alfred Baker, 1899, C.O., Com. Affs. for 
Colonies). 

Solicitors and Commissioners for Oaths. 

Address ; Lennox House, Norfolk Street, Strand, London, W.C. 2 ; also at 
Paris and Brussels. 

See List of Overseas Commissioners . 

Brown, & Bentley Turner (Frederick William Brown, 1888; Arthur 

Quayle, 1902; Frederick Bentley Turner, 1908). 

Solicitors and Commissioners for Oaths. 

Address : 3 and 4, Clement’s Inn, W.C. 2 ; and at Soutliport. 

Telph. : Holborn 1309. T(‘l. .\ddross : " Notjc(*r, E. Strand, London." 

Bulcraig & Davis (Charles Augustus Davis, 1906, C.O. ; Sidney George Davis. 
LL.B.(Lond.), 1915, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Amberley House, Norfolk Street, Strand, W.C. 2 ; and at Clapham. 
Telph. : Central 7221 (3 lines). Tel. Address : " Bulcraig, Estrand, London." 

Burchells (Charles Tufnell D3me Burchell, 1882, C.O. ; Alfred William Burchell, 
1899). 

Solicitors and Commissioners for Oaths. 

Solicitors to the Crown Agents for the Colonies. 

Address : 5, The Sanctuary, Westminster, S.W. i. 

Telph. : Victoria 6431 & 6432. Tel. Address : " Burchells, London." 

Burn Sc Berridge (Sir Thomas Henry Devereux Berridge, K.B.E., 1878). 

Solicitors to the Government of Newfoundland. 

Address; ii & 12, Southampton Street, Bloomsbury, W.C. i; and at 6, 
Austin Friars, E.C. 2. 

Telph. : Museum 5298 and London Wall 1475. Tel. Address ; " Bees, 

London." 

Butcher (C.) 8 c Simon Bums (Simon Bums, 1920). 

Solicitors. 

Address ; 32, Gresham Street, E.C. 2 ; and at Highgate. ^ 

Telph. : Central 6551. Tel. Address : " Lexigraphy, London. 
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Button, Fitch, Aylmer & Cooper (Percy Cooper, 190S, C.O., Clerk to Justices 
for Newmarket Divn. of Cambs., Clerk to Commissioners of Taxes, 
Newmarket). 

Solicitors and Commissioners for Oaths, 

Address : Princes Chambers, Coventry Street, W. i ; and at Newmarket and 
Soham. 

Telphs. : Gerrard 2250 ; and Newmarket 302. Tel. Address : “ Fytcoopa, Piccy, 
London.*" 

Cahill (W. H.) & Co. (William Henry Cahill, 1907, C.O.), 

Solicitors and Commissioners for Oaths, 

Address : 22. Basinghall Street, £.C. 2. 

Telph. : London Wall 7127. Tel. Address : ** lUcah, Ave, London.*’ 

CalUngham, L. F. (M.A., LL.M. (Cantab.), 1913). 

Solicitor, 

Address : i. New Square, W.C. 2. 

Telph. : Holbom 1200. 

Cardew-Smith Sc Ross (James Robert Cardew-Smith, 1809, C> 0 . ; Charles 
Gordon Ross, TX.B. (Lond.), igio, C'.O.). 

Solicitors and Commissioners for Oaths. 

Address : 25, Bedford Row, W.C. i. 

Telph. : Chancery 7571 (3 lines). Tel. Address : “ Cardenillo, London.** 

Carter & Garter (Wilfrid Robert Carter, 1905, C.O. ; Louis Nathaniel Jonas, 
1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Gray’s Inn Square, W.C. i ; and at Staines and Woodham Ferrers. 
Telph.: Chancery 7600 ; Staines 190. 

Carter (Geo. C.) & Co. (George C. Carter, 1891, C.O. ; Herbert K. Baker, 1891, 
C.O. ; Gerald W. Joyce, 1905, C.O. ; Charles F. King, 1914 : G. A. 
Mant, 1921). 

Solicitors and Commissioners for Oaths, 

Address : 3 Arundel Street, Strand, W.C. 2 ; and at Kingston-on-Thames. 
Telph. : Central 2381 and Kingston 406. Tel. Address: ''Demesne, London.** 
Agents for Kamloops : Cornwall & Archibald, Kamloops, British Columbia. 

Chadwick, John Frederick (Daniel Reardon & Clement*s Inn Prizeman, 1907). 

Solicitor and Commissioner for Oaths. 

Address : 2, Camomile Street, E.C. 3. 

Telph. : Central 9197. Tel. Address : " Tyrannical, London.** 

* 

Chaproniere & Co. (George Augustus Chaproniere, 1897, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 307, High Holbom, W.C. i. 

Telph. : Holbom 5678. Tel. Address : " Chaproniere, Solicitor, London.** 

Chatterton & Go. (Walter Goddard Chatterton, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 231, Strand, W.C. 2 (opposite Law Courts). 

Telph. : City 71 ii. 

Church, Rendcll, Bird & Co. (John Rendell, 1902, C.O. ; Edgar Francis Church, 
1893 ; James Hugh Rendell, 1910). 

Solicitors and Commissioners for Oaths. 

Address : 9, Bedford Row, W.C. i. 

Telph. : Chancery 7227. Tel. Address : " Legalness, London.** 

Claremont, Haynes Sl Go. (Albert William Claremont, 1879, C.O. ; Hubert 
Langham Stuart, 1892 ; George Henry Richards Tildesley, LL.B. 
(Lond.), 1914, C.O. 

Solicitors and Commissioners for Oaths. 

Address : Vernon House, Sicilian Avenue, Bloomsbury Square, W.C. i. 

Telph. : Museum 6034 and 6035. Tel. Address : ** Aorta, Westcent, London.** 
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Clarke, Galkin & Son (John William Archibald Calkin, 1872, C.O. ; Stanley 
Josepl^ Purdy Calkin, B.A. (Cantab.), 1903). 

Solicitors and Commissioners for Oaths. 

Address : 25, John Street, Bedford Row, W.C. i. 

Telph. : Museum 5794. Tel. Address : ** Absolvendo. Holb., London."' 
Clarkson & Co, (John Toovey, 1883 ; George Godfrey Warr, 1908). 

Solicitors and Commissioners for Oaths. 

Address : 85, Gracechurch Street, E.C. 3. 

Telph. : Avenue 5737, 5738 & 5739 (3 lines). Tel. Address : " Jurymast, 
Stock, London.'" 

Clayton, Sons & Fargus (Francis Hare Clayton, 1892, C.O. ; Charles Stephen 
Cla3rton, 1894). 

Solicitors and Commissioners for Oaths. 

Address : 9, Gower Street, Bedford Square, W.C. i. 

Telph. : Museum 6568. 

Cobum & Go, (Henry Isaacs Coburn, 1870, C.O., Perpetual Commissioner ; 
Samuel Nunes Carvalho, 1900, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 6, Drapers Gardens. E.C. 2. 

Telph. : London Wall 1235. Tel. Address : ** Secretness, Stock, London." 

Cohn, Seligman & Bax (Albert Mayer Cohn, B.A. (Oxon.), 1902 ; Oscar W. 
Seligman, B.A. (Camb.), 1893 ; Percy Alwyne Bax, 1919.) 

Solicitors. 

Address : 52, New Broad Street, E.C. 2 ; and at Sheffield 

Telph. : Londoii Wall 2657. Tel. Address : " Immunity, London." 

Gollisson, Prichard & Barnes (Reginald Garrould Barnes, M.A. (Oxon.), 1895, 
C.O. ; Charles Arthur Maddison Green, B.A. (Cantab.), 1903 ; 
Geoffrey Hamilton William Hartcup, M.C., B.A, (Cantab), jgjo ; 
Egbert Cecil Barnes, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 27, Bedford Row, W.C. i. 

Telph. : Chancery 7221. Tel. Address : " Ubi, Holb., London." 

Cooper (R. W.) & Sons (E. C. Cooper; F. E. Cooper, 1888). 

Solicitors and Parliamentary Agents. 

Address : 5, Victoria Street, Westminster, S.W. i. 

Telph. : Victoria 3115. Tel. Address : " Conspectus, Sowest, London." 

Goopman, Edward Henry (1907), 

Solicitor and Commissioner for Oaths. 

Address ; 8/9, Giltspur Street, E.C. i ; and at Hampstead and Paris. 

Telph. ; City 854/5. Tel. Address : " Positive, Cent., London." 

Corbin, Greener & Cook (G. E. Herbert Cook, B.A. (Cantab.), 1900 ; Alfred 
Herbert Holland, 1904 ; Hubert Ashcombe Wheatcroft, M.A. (Oxon.), 
1902, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 52, Bedford Row, W.C. i. 

Telph.: Chancery 7473 (2 lines). Tel. Address: “Breviculum, Holb. 
London." 


Grafter (H.) & Co. (Herbert George Edward Crafter, 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 35, Bloomsbury Square, W.C. i ; and at St. Leonards-on-Sea 
Telph. : Museum 3137. Tel. Address : " Cralexta, Westcent, London." 


Graigen, W. Ewart (1913). 

Solicitor and Commissioner for Oaths. 

Address : ii, Gray's Inn Square, W.C. i ; and at Wood Green and Margate 
Telph. : Chancery 7813 ; Palmer's Green 1080 ; Margate 390. 


Gran, George Rose (1897). 

Solicitor and Commissioner for Oaths. 

Address : 5, King's Bench Walk, Temple, E.C. 4 ‘ , _ • -m j. t j 

Telph. : C^ 8682 ; Central 2650. Td. Address : " Cranomo, Fleet, London. 

B.^.s .—15 Z29 * 
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Crocker, William Charles (Messrs.) (William Charles Crocker, C.O., 1912 ; 

Vernon Spt;nccr Wood, 1905, C.O. ; Walter Angus Crocker, 1921). 

Solicitors and Commissioners for Oaths. 

Address: 21, Bucklersbiiry, E.C. 4 ; and Wood & Lord at Manchester; 

and Wood, Lord & SumncT at Whitehaven and New York. 
Telph. : City 9266 (5 lines). Tel. Address : Wilcharcro, London." 

Crookes, Walter Scott (1890). 

Solicitor and Commissioner for Oaths. 

Address : 97, Shoe Lane, E.C. 4. 

Grump (William A.) & Son (Dudley J. Crump, 1901 ; William Clifton, 1900 ; 

Charles McElroy Finney, 1905 ; Thomas S. Wilding, 1920 ; W. G. 
Crump, 1921 ; I'. P. (Caspar, T905 ; W. il. Newson, 1920). 

Solicitors. 

Address : 27, Leadenhall Street, E.C. 3. 

Telph. : Avenue 1149 (3 lines). Tel. Addressees : Foreign, " Legal, London." 

Inland, " Legal, Fen., London." 

Codes : A.B.C., 5th Edit. ; Scott’s, loth Edit. ; Bentley's. 

Cubison & Christie (Arthur Edward Cubison, 1886, Commissioner for Oaths for 
Ontario and Alberta ; Herbert James Christie, 1905). 

Solicitors and Commissioners for Oaths. 

Address : 69, Lincoln's Inn Fields, W.C. 2. 

Telph. ; Holborn 2297. 

See List of Overseas Commissioners. 

Davies, Horace Walter (1902). 

Solicitor. 

Address : 3, Gt. James Street, Bedford Row, W.C. i. 

Telph. : Museum 7502. Tel. Address : " Davies, Immemorial, London." 

Dawes & Sons (Barry Willicombe Mason, 1S90, C.O. ; Michael Stilenian Dawes, 
TCJ14 ; Arthur IClliot Shutcr, J900 ; William Ralph Inghain-Thomp- 
son, 190^ ; Arthur I^crcival Whatley, 1904). 

Solicitors and Commissioner for Oaths. 

Address ; 81/87, Gresham Street, E.C. 2. 

Telph. : London Wall 6417. Tel. Address : " Novennial, Cent., London." 

Deacon, Gibson, Marriott & Fisher (Herbert Gibson, 1879 ; John Reginald 
Marriott, 1897 ; Henry John Fisher, 1905). 

Solicitors. 

Address ; 9, Great St. Helens, E.C. 3. 

Telph. : Avenue 4391 and 4392. Tel. Address : " Deagib, London." 

De Buriatte & Bowen (Charles Bowen, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 7, Ely Place, Holborn Circus, E.C. i. 

Telph. : Holborn 2022. Tel. Address : " Opinioned, Smith, London." 

Dehn & Lauderdale (Curt Gustav Dehn, LL.B., 1906, C.O. ; Edward O. Lauder- 
dale, 1913)- 

Solicitors and Commissioners for Oaths. 

Address : 85, London Wall, E.C. 2. 

Telph. : London Wall 5130 (2 lines). Tel. Address : " Dunderdale, London." 
Code : A.B.C., 5th Edit. 

De La Ghapelle & Go. (O. De La Chapelle, C.C.R., 1888, Legal Counsellor of Royal 
Roumanian Legation, London, Solicitor of the Supreme Court of 
Judicature in England). 

Solicitors, 

Foreign and International Law Agents, 

Correspond in French and English. 

Address : 34-36, Gresham Street, E.C. 2 ; and at Paris, Brussels, Berlin, 
Geneva, Bucharest, Florence, Alexandria, New York, and other 
places abroad. 

Telph. : Central 9300. Tel. Address : " Lachapelle, London." 

All communications through the London Oihee. 
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De Meza & Menasse (Jonas De Meza, 1905, C.O. ; Jacob M. Menasse, 1916, C,0.), 

Solicitors and Commissioners for O'aths. 

Address : Bank Chambers, 214, Bishopsgate, £.C. 2. 

Telph. : London Wall 7885. 

Denton, Hall & Burgin (Edward Lambert Burgin, LL.D., 1885, C.O. ; Edward 
Leslie Burgin, 1909, C.O. ; Harold Charles Burgin, 1913). 

Solicitors and Commissioners for Oaths, 

French Law Agents, 

Address : 3, Gray*s Inn Place, W.C. i ; Agents at Paris. 

Telph. : Chancery 8002, 8003 & 8004. Tel. Address : Recueillir, London." 

Dickson, James William (M.A. (Oxon.), 1897). 

Solicitor and Commissioner for Oaths, 

Address : 34, John Street, Bedford Row, W.C. i ; and at St. Albans, Herts. 
Telph. : Central 1068. Tel. Address : " Dickson-Trinoda, London." 

Code : A.B.C., 5th Edit. 

London Agent for : J. Buchanan, Pitt Street, Sydney, N.S.W. 

Docker, Andrew & Co. (G. L. Andrew, 1905). 

Solicitors, 

Address : 9, Gray’s Inn Square, W.C. i ; and at Egham. 

Telph. : Chancery 7401. Tel. Address : " Docsol, London." 

Dollman & Pritchard (William Burchell Pritchard, 1876, C.O., Registrar, 
Lambeth County Court ; George Pritchard, M.A., B.C.L. (Oxon.), 
1907, C.O., High Bailiff, Lambeth County Court). 

Solicitors and Commissioners for Oaths, 

Address ; 52, Tavistock Square, W.C. i. 

Telph. : Museum 6778. Tel. Address : " Dollman, Solicitor, London." 

Dowding, Arthur Charles (1906), incorporating Venn & Woodcock. 

Solicitor and Commissioner for Oaths. 

Member of Law Society. 

Address : 6, South Square, Gray’s Inn, W.C. i ; and at Bromley, Kent. 

Telph.: Chancery 7195. Tel. Address: "Dowding, Solicitor, Gray’s Inn, 
London." 

Downer & Johnson (Harold George Downer, LL.B., 1896, C.O. ; Sir L. Stanley 
Johnson, M.P., 1899, C.O. Richard W. R. Allen, 1913). 

Solicitors and Commissioners for Oaths. 

Privy Council Agents. 

Address : 426, Salisbury House, London Wall, E.C. 2. 

Telph. : London Wall 220. Tel. Address : " Militem, London.’’ 

Doyle, Devonshire & Co. 

Solicitors and Commissioners for Oaths. 

Address : 14, Bedford Row, W.C. i. 

Telph. : Chancery 7089. 

Duffield,Bruty & Co. (William John Bruty, 1862, Commissioner for Affidavits in 
Supreme Court of Tasmania ; Frederick James Dawson Siddall, 1884, 
Registrar Waltham Abbey County Court ; John Randall Potter, M.A. 
(Oxon.), 1901). 

Solicitors and Commissioners for Oaths. 

Address : Broad Street Avenue, E.C. 2. 

Telph. : London Wall 1392. Tel. Address : " Dubentico, London." 

See List of Overseas Commissioners. 

Dumford & Son (Guy Dumford, 1907, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 9. King's Bench Walk, Temple, E.C. 4. 

Telph. : Central 2468. 

Easton (W.) & Sons (H. A. Easton, 1902, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 43, London Wall, E.C. 2. 

Telph. : LondonBWall 4532 and 9297. Tel. Address : " Eastonisms, Ave, 
London." 
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Sir Henry Cooper, M.V.O. (1876). 

Solicitor, 

Address : Winchester House, Old Broad Street, £.C. 2. 

Telph. : City 3268. Tel. Address : ** Indieggar, London.** 

E^gar (Thomas) Sc Son (Thomas Eggar, 1869 ; Thomas Macdonald Eggar, M.A. 
(Oxon.), 1907). 

Solicitors and Commissioners for Oaths. 

Address : 85, Gracechurch Street, E.C. 3 ; also at Brighton. 

Telph. : Avenue 5737, 5738 & 5739 (3 lines). Tel. Address : '* Eggarsols, 
London.** 

Eldridge, Thomas Reader (1891). 

Solicitor and Commissioner for Oaths. 

Address : 5, Hind Court, Fleet Street, E.C. 4. 

Telph. : Central 6105. 

Ellis & Fairbaim (Alfred Ellis, J.P., 1895, C.O., Gordon Grange Fairbaim, 1919)* 

Solicitors and Commissioners for Oaths. 

Address : 22, Bedford Row, W.C. i ; and at Amersham and Reading. 

Telph. : Chancery 8454 ; Amersham 6 ; Reading 626. 

Emanuel & Simmonds (Edwin Dill Simmonds, 1882, C.O. ; Charles Herbert 
Lewis Emanuel, M.A. (Oxon.), 1893 ; Ernest Hayes Hasselwood, 

1923)- 

Solicitors, 

Address : 23, Finsbury Square, E.C. 2. 

Telph. : Clerkenwell 1x87. Tel. Address: ** Lemonds, London.** 

Emanuel, Round & Nathan (Myer S. Nathan, LL.D., 1886). 

Solicitors and Commissioners for Oaths. 

Address ; i, Laurence Pountney Hill, E.C. 4. 

Telph. : City 8006. 

Emmet & Go. (A. Warren Melhuish, 1888 ; Robert W. Emmet, 1895 ; Ernest 
A. Emmet, 1901). 

Solicitors. 

Address : 14, Bloomsbury Square, W.C. i. 

Telph. : Museum 2803 and 2804. Tel. Address : ** Emmets, London.** 

Engall 8 l Crane (Albert Charles Crane, 1901, C.O. ; Stanley H. E. Crane, 1922). 

Solicitors and Commissioners for Oaths. 

Solicitors to Motor Trade Association of Great Britain. 

Address : 28, Bedford Row, W.C. i. 

Telph. : Chancery 7391. Tel. Address : ** Engalls, London.** 

Faithfull, Owen, Blair & Wright (Frederic Edward Wright, 1883, C.O. ; John 
Blair, 1900, C.O. ; Gerald Campbell Owen, 1909). 

Solicitors and Commissioners for Oaths. 

Address : Dacre House, Victoria Street, Westminster, S.W. i. 

Telph. : Victoria 3431. Tel. Address : *' Affidavit, Sowest, London.** 

Farlow & Hoare (Cecil Dudley King Farlow, M.A. (Oxon.), 1900 ; Jesse Hoare, 
1904). 

Solicitors and Commissioners for Oaths. 

Address : 3 & 4, Crooked Lane, King William Street, E.C. 4. 

Telph. : Avenue 2652. 

Fellowes & Co. (Evel5m Napier Fellowes, B.A. (Oxon.), 1888, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : i. Great Winchester Street, E.C. 2. 

Telph. : London Wall 1262. 

Flegg & Son (James Min ter Flegg, 1881, Commissioner for High Court of Australia, 
Victoria, New South Wales, and New Zealand ; John Hugh Williams 
Idris, 1914 ; James George Martin Flegg, 1922). 

Solicitors and Colonial Law Agents. 

Address : Danes Inn House, 265, Strand, W.C. 2. 

Telph. : City 8308. Tel. Address : ** Siderites, London.** 

See List of Overseas Commissioners, 
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Flint (Henry) & Co, (Henry Flint, 1913, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 32, Shoe Lane, E.C. 4 ; and at Southend-on-Sca, Essex, 

Telph. : Holborn 6365. 

Foord & Son (Thomas H. E. Foord, 1875, C.O. ; Herbert Q. Foord, 1914). 

Solicitors and Commissioners for Oaths, 

Address : 16, Philpot Lane, E,C. 3. 

Telph. : Royal 5122. Edinburgh Agents : R. D. Kcr & Ker. 

Melbourne Agents : Rigby, Fielding & Co. 

Forbes & McLean (A. M. M. Forbes, 1881, H.M. Coroner for Middlesex, Commis- 
sioner for Oaths for Union of South Africa, Manitoba and British 
Columbia ; Harry E. McLean, 1904). 

Solicitors and Commissioners for Oaths, 

Address : 8, Queen Street, E.C. 4. 

Telph. : City 5970. Tel. Address : “ Proctorial, London." 

See List of Overseas Commissioners, 

Ford, Lloyd, Bartlett & Michelmore (William Henry Harris, 1890 ; William 
Hugh Rose, 1897). 

Solicitors, 

Address : 53, Russell Square, W.C. i. 

Telph.: Museum 3340 & 3341. Tel. Address; "Michelmore, Westcent, 
London." 

Foster, Spicer & Foster (Cecil Foster, 1886 ; Percy Reginald Frederic Gash, 
1900 ; Joseph Henry Gain, 1905). 

Solicitors, 

Address : 7, Queen Street Place, Cannon Street, E.C. 4. 

Telph. : City 9078. Tel. Address : Inland, " Fossula, Cannon, London." 
Foreign, " Fossula, London." 

Foster, William Frederick (1878). 

Solicitor and Commissioner for Oaths, 

Commissioner for New York, 

Address : 4, Raymond Buildings, Gray's Inn, W.C. i ; and at Biggin Hill, 
Westerham, Kent. 

Telph. : Chancery 7309 & 8540. Tel. Address : " Fossarum, Holb., London." 

* See List of Overseas Commissioners, 

Fowler & Co. (Archibald Robert Fowler, 1888, C.O.). 

Solicitors, Commissioners for Oaths and Parliamentary Agents, 
Address : 28, Victoria Street, Westminster, S.W. i. 

Telph.: Victoria 6781. Tel. Address: "Notification, Sowest, London." 

Fowler, Legg & Young (Sir George Fowler, J.P., 1879, C.O. ; A. Stuart Legg, 
1894, C.O. ; W. Aitchison Young, 1906, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 13, Bedford Row, W.C. i. 

Telph. : Chancery 7171. Tel, Address : " Jefford, London." 

Francis, White & Needham (Frank White, 1890, O.C. ; Henry Charlcsworth 
Needham, 1900). 

Cartwright, Richard. 

Solicitors and Commissioners for Oaths, 

Address : 230, Great Portland Street, W. i. 

Telph. : Museum 8670. 

Freeman & Son (Chas. R. Freeman, 1882, Commissioner for Affidavits for India ; 

Arthur Freeman, 1887 ; R. Clifford Freeman, 1920 ; E. C. Chesterton, 
1921). 

Solicitors and Commissioners for Oaths, 

Address : 30 a, George Street, Hanover Square, W. i. 

Telph. : Mayfair 2022. Tel. Address ; " Frelicitor, London." 

Agencies at Alexandria and Cairo, Egypt. 

See List of Overseas Commissioners, 
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Freeman, Haynes & Go. (Thomas Priest, igoo, Parliamentary Agent). 

Solicitors, 

Address : ii, Great James Street, Bedford Row, W.C. i. 

Telph. : Museum 5792. Tel. Address : ** Fraycom, Holb., London.** 

Freshfields, Leese & Munns (Sir William Hargreaves Leese, Bart., 1906 ; James 
William Freshfield, 1902 ; Scott Amott^ 1897 ; Arnold Edward 
Munns, 1882, C O. ; John Arthur Gallop, 1905 ; David Duncan 
Smith, TQii). 

Solicitors and Commissioners for Oaths. 

Address ; New Bank Buildings, 31, Old Jewry, E.C. 2. 

Telph. : City 4750. Tel. Address : ** Freshfields, Stock, London.** 

Furber (Richard) & Son (Richard Fur her, 1874, C.O. ; Roland Charles Furber, 
1904, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 8, Gray's Inn Square, W.C. i. 

Telph. : Chancery 8044. Tel. Address : ** Furberite, Holb., London.** 

Galbraith & Best (Francis Maxwell Best, 1920, C.O., Commissioner for High 
Court of Australia and all Australian States and New Zealand). 

Solicitors to the Governments of the Commonwealth of Australia and of 

T asmania. 

Solicitor of the Supreme Court of Victoria and High Court of Australia, 

Address : Australia House, Strand, W.C. 2. 

Telph. : City 2948. Tel. Address : “ Galbe, Estrand, London.** 

See List of Overseas Commissioners. 

Gamlen, Bowerman & Forward (Charles Ridge Forward, 1887, C.O. ; Arthur 
George Loraine Gamlen, 1895, C.O. ; Edward William Forward, 1886, 
C.O.), 

Solicitors and Commissioners for Oaths, 

Perpetual Commissioners, Commissioners for Australia, 

Tasmania, New Zealand and Newfoundland. 

Address : 3 & 4, Gray’s Inn Square, W.C. i. 

Telph. : Chancery 7188. Tel. Address : “ Gamellada, Holb., London." 

See List oj Overseas Commissioners. 

Gibbs (John E.) & Go. (John Errington Gibbs, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : ii. Queen Victoria Street, E.C. 4. 

Telph. : City 2665. 

Gibson, Edward Morris. (See Spencer Gibson & Son.) 

Godden, Holme & Ward (Wilfred Godden, 1885 ; Randle Fynes Wilson Holme, 
1891 ; Maurice Suckling Ward, 1897, C.O.), 

Solicitors and Commissioners for Oaths, 

Address : 34, Old Jewry, E.C. 2. 

Telph. : City 4158 & 4159* Tel. Address : ** Satisdatio, Stock, London." 
Godfrey & Godfrey (Wilfrid Henry Godfrey, 1904, C.O.), 

Solicitors and Commissioners for Oaths. 

Agents for Teesdede, Newman &* McDonald, Shanghai. 

Address: 10, Gray's Inn Square, Gray’s Inn, W.C. i. 

Telph.: Chancery 8089. Tel. Address: "Unbeguiled, Holb., London.’* 

Code : A.B.C., 5th & 6th Edits. 

Golding, Hargrove & Golding (Horace Edward Golding, 1871 ; William Wallace 
Hargrove, 1886 ; Charles Spencer Golding, 1905). 

Solicitors, 

Address : 99, Cannon Street, E.C. 4. 

Telph. : City 9313 <S: 9314* Tel. Address ; " Reyroux, London." 

Goldman (Isadora) & Son (Isadora Goldman, 1885, C.O, and Com. for N.S.W. ; 
Joseph Wolfe Goldman, 1914, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 9, Southampton Street, W.C. z . 

Telph. : Museum 5252 & 5253. Tel. Address : ** Ransomable, Westcent, 
London." 

See List of Overseas Commissioners , 
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Gordon, Dadds & Go. (George Gordon ; H. F. Dadds). 

Solicitors and International Law Agents, 

Address : 175, Piccadilly, W. i ; and at Paris. 

Telph. : Gerrard 1978 (2 lines). Tel. Address t *' Spion, Piccy, I.ondon.*’ 
Gray, C, Haddon (1895). 

Solicitor and Commissioner for Oaths. 

Address : 6, Quality Court, Chancery Lane, W.C. 2 ; and at Addlestone and 

W alton-on-Thames. 

Telph.: Holborn 5761. 

Griffinhoofe & Brewster (S. N. P. Brewster, 1S82, C.O. ; G. D. Brewster, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 3, King's Bench Walk, Temple, E.C. 4. 

Telph. : Central 1028. Tel. Address : " Brewster, 43, Temple, London." 

Grover, Humphreys & Boyes (Frederick Charles Boyes, 1902). 

Solicitors. 

Address : 4, King's Bench Walk, Temple, E.C. 4. 

Telph. : Central 1843. Tel. Address : "44, Temple, London." 

Grundy, Kershaw, Samson & Co, (James Kershaw, 1902 ; Harold Slaney 
Kershaw, 1906 ; Frederick Lang, 1884, C.O. ; Geoffrey Goodier 
Kershaw, 1911, C.O. ; I'homas Whitley JJowen, 1910, C.O. ; James 
Thomas Joseph Daly, 1897, C.D.). 

Solicitors and Commissioners for Oaths. 

Address : 6, Austin Friars, E.C. 2 ; and at Manchester. 

Telph. : London Wall 3016 & 3017. Tel. Address : " Justitia, Stock, London." 

Guillaume & Sons (Theodore Guillaume, 1903, C.O., C'ommissioiK'r for the Union 
of South Africa ; John Fredeiick Guillaume, 1907, C.O., Commissioner 
tor th(‘ Union of South Africa ; Reginald Guillaunu', 1913, C.O ). 

Solicitors and Commissioners for Oaths. 

Address : i, Salisbury Square, Fleet Street, E.C. 4 ; and at Bournemouth. 
Telph. : City 4516 & 4517. 'I'el. Addre.ss : " Gyllomes, Fl(‘et, London " 

See Li.^l of Overseas Commissioners. 

Hair & Co, (Archibald Hair, 1893, C.O. ; Lucius Frederic O’Brien, 1896, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : i, Cornhill, E.C. 3. 

Telph. : Avenue 384. Tel. Address : " Lawfully, Stock, London." 

Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 
1898, J.P., O.B.E., C.O. ; William Pimblott, 1911, J.P., C.O. ; James 
Herbert Brydon, B.A. (Cantab), 1907, C.O. ; Richard Herbert 
Chapman, 1910, O.B.E., C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 20 & 21, Essex Street, Strand, W.C. 2 ; and at Manchester and 
Macclesfield. 

Telph. : City 1284. 

Halligey & Co, (Arnold Champion Halligey, B.A. (London), 1900, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 27. Copthall Avenue, E.C. 2. 

Telph, : London Wall 3346. Tel. Address : " Halligeys, Stock, London." 

Hamlin (A. E.) & Go. (Albert Edward Hamlin, 1904). 

Solicitors and Commissioners for Oaths. 

Address : 12, Soho Square, W. i. 

Telph. : Gerrard 1100, iioi & 1102. 

Hamlins, Grammer & Hamlin (W. T. Hamlin, 1875 ; A. Hamlin, 1882 ; W. E. 
Hamlin, 1902). 

Solicitors, Parliamentary Agents, Perpetual Commissioner and Commissioners 

for Oaths. 

Address : 29 & 30, High Holborn, W.C. i ; and at Surbiton, Wimbledon, Esher, 
Sidcup and Norbury. 

Telph. : Chancery 7598. 
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Hiinbury, Whitting & Ingle (John Curzon Ingle, M.A., LL.D., 1890 ; Arthur 
Gregory Whitting, M.A., 1898, C.O. ; William Brouncker Ingle, 1891, 
C.O., Commissioner for the Colonies). 

Solicitors and Commissioners for Oaths. 

Address : 62, New Broad Street, E.C. 2. 

Telph. : London Wall 9409 & 9410. 

See List of Overseas Commissioners. 

Hanhart & Go. (Arthur Anderson Hanhart, B.A., LL.B. (Cantab.), 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 20, Southampton Street, High Holborn, W.C. i. 

Telph. : Central 437. 

Hargraue, Son & Barrett (William Henry Robert Hargraue, 1903, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : 24, John Street, Bedford Row”, W.C. i. 

Telph. : Central 4914. Tel. Address : ** Rhythmical, Holb., London.*' 

Harrington Edwards & Cobban (Patrick Harrington Edwards, 1898 ; James 
McDonald Cobban, 1888, C.O. ; Lionel Horace Brooks, 1922 ; George 
Eastlake Davis, LL.B. (Ix>nd.), 1922). 

Solicitors and Commissioners for Oaths. 

Address : 33, Southampton Street, W.C. 2. 

Telph. : Gerrard 4509 & 4510. Tel. Address : “ Festinatim, Rand, London.” 
Cable Address : “ Festinatim, London.” 

Hawes, Wood & Ware (Edward Hawes, M.A., 1865, C.O. ; Charles Martin Ware, 
M.A., 1889, C.O. ; Edward Bum Hawes, B.A., 1916). 

Solicitors and Commissioners for Oaths. 

Privy Council Agents. 

Address : 7, Great Winchester Street, E.C. 2. 

Telph. : London Wall 2833. Tel. Address : '* Dedimus, Stock, London.” 

Haynes, Robinson & Go. (James Parker Ayers). 

Solicitors and Commissioners for Oaths. 

Address : loi, Bow Road, E. 3. Telph. : East 1583. 

Helllwell, Harby & Evershed (Walter Helliwell, 1890, Com. for Oaths and to 
examine witnesses for South Africa Union ; Edwin John Evershed, 
1894). 

Solicitors and Commissioners for Oaths. 

Address : Thanet House, 231-2, Strand, W.C. 2. 

Telph. : Central 6223. 

See List of Overseas Commissioners. 

Hewitt & Chapman (Ernest Edward Chapman, 1886, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 147, Cannon Street, E.C. 4. 

Telph. : Central 5061. 

Hewlett Sl Co. (Aubrey Henry Birch Reynardson, 1883 ; Lionel Mowbray Hewlett, 
1901 ; William Johnston Scales, 1887). 

Solicitors. 

Address : 2, Raymond Buildings, Gray's Inn, W.C. 1. 

Telph. : Chancery 7781. 

Hickman (W. R. J.) & Randall (W. R. J. Hickman, 1881, C.O. ; Harry K. 
Randall, 1922). 

Solicitors and Commissioners for Oaths. 

Address : Coventry House, South Place, Finsbury, E.C. 2. 

Telph. : Clerkenwell 5164. 

Hickson (Oswald), Collier & Go. (Oswald Squire Hickson, 1902, C.O. ; James 
Henry Collier, LL.B. (Lond.), 1908, C.O.). 

Address : Cromwell House, 6-9, Surrey Street, Strand, W.C. 2 ; and at 49, Lime 
Street, E.C. 
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Hiscott, Troughton & Grubbe (Thomas Henry Hiscott, 1885 ; Henry George 
Troughton, 1887). 

Solicitors and Commissioners for Oaths. 

Address : 5, Stone Buildings, Lincoln's Inn, W.C. 2. 

Telph. : Holbom 1828 <& 1829. Tel. Address : “ Extrinsic, Holb., London.” 

Hoddinott (B.) & Son (Benjamin Hoddinott, B.A., 1881 ; H. B. S. Hoddinott, 
LL.B., 1921). 

Solicitors and Commissioners for Oaths. 

Address : Moorgate Station Chambers, E.C. 2. 

Telph. : London Wall 9050. Tel. Address : ” Hoddinott, Ave, London.” 

Holloway-Pike (J. E.) & Co. (J. E. Holloway-Pike, 1917, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 317, High Holborn, W.C. i. 

Telph. : Holborn 1372. Tel. Address : ” Holloway-Pike, Solicitor, London.” 

Holman, Fenwick & Willan (Edgar Arbuthnot Fenwick, LL.B., 1899 ; Walter 
Constantine Willan, 1899, C.O. ; Alexander McArthur Holman, 1919 ; 
Alexander George Troughton, 1912, Examiner in Admiralty). 

Solicitors and Commissioners for Oaths. 

Address : i, Lloyd’s Avenue, E.C. 3. 

Telph. : Avenue 475, 476 & 477. Tel. Address : ** Angurship, London.” 

Code : Bentley’s. 

Hudson (G. F.), Matthews, Goodman & Co., amalgamating G. F. Hudson, 
Matthews & Co. & Goodman, Saunders, Squires & Co. 

(M. C. Matthews, 1887 ; G. A. Bowring, 1903 *, 

Montague Goodman, 1898 ; Edgar Percy Lewis, 1898.) 

Solicitors and Commissioners for Oaths. 

Address : 32, Queen Victoria Street, E.C. 4. 

Telph.: Central 1941 (three lines). Tel. Addresses: Inland, ” Hudthews, 
Cannon, London.” Foreign, ” Hudthews, London.” 

Hunter, Herbert J. (1904). 

Solicitor. 

Address : 24, Bloomsbury Square, W.C. i. 

Telph. : Museum 3647. 

Iliffe, Sweet & Co. (James Leslie Sweet, 1881, C.O, ; Harold I. Taylor, M.A. 
(Oxon.), 1903 ; Gerald H. L. Sweet, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 2, Bedford Row, W.C. i. 

Telph. : Chancery 7817. Tel. Address : ” Iliffes, London.” 

Code : A.B.C., 5th Edit. 

Ingledew, Sons & Brown (Arthur Murray Ingledew, 1886, C.O. ; Hugh Murray 
Ingledew, B.A. (Oxon.), 1890, C.O. ; Robert Cyril Brown, 1907, C.O. ; 
Norman Murray Ingledew, 1903, C.O. ; Hamilton Murray Ingledew, 
1922). 

Solicitors and Commissioners for Oaths. 

Address : 30, Great St. Helen’s, E.C. 3 ; and at Cardiff as Ingledew & Sons ; and 
Swansea, as Ingledew, Sons & Crawford. 

Telph. : Avenue 3705 & 3767. Tel. Address : ” Eident, Stock, London.” 

Isaacs (Hyman) , Lewis & Mills (M. Hyman Isaacs, 1895, C.O. ; Reginald B. S. 
Lewis, 1899, C.O. ; E. Victor Mills, 1909). 

Solicitors and Commissioners for Oaths. 

Address : 7-8, Thavies Inn, Holbom Circus, E.C. i. 

Telph: Holborn 1411. 

Janson,Cobb, Pearson & Co. (John Gerard Cobb, B.A. (Oxon.), 1889 ; Thomas 
Hugh Cobb, 1899 ; Halsey Janson, 1895 ; Harold Fellows Pearson, M.C., 
B.A. (Oxon.), 1903 ; Harold Nevil Smart, C.M.G., O.B.E., 1907 ; 
Russell Asquith Wooding, LL.B., 1902). 

Solicitors. 

Address : 22, College HiU, E.C. 4. ^ 

Telph. : Bank 394 (2 Hues). Tel. Address : ” Jandalo, Cannon, London. 

137 


England and Walts 


GREAT BRITAIN AND IRELAND EMPIRE LAW LIST 


ENGLAND AND ^ ALES— continued 

LONDON-<o»«tnMtf<i 

Johnson* Weatherall, Sturt & Hardy (Gerald Sturt, 1883, C.O. ; Howard Mere- 
dith Hardy. 1897, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 7, King’s Bench Walk, Temple, E.C. 4. 

Telph. : Central 1033-1034. Tel. Address : " Sturt, 47, Temple, London.” 

Jutsum & Jones (Harold Mouat Jones, LL.B. (Lond.) Honours, 1898, C.O.). 

Solicitors and Commissioners for Oaths. 

Address ; Mansion House Chambers, ii. Queen Victoria Street E.C. 4 ; and at 
Sutton, Surrey. 

Telph.; Central 8269. 

Kearsey, Hawes Sl Wilkinson (Charles Edward Hawes, 1891 ; Basil Henry 
Wilkinson, 1889). 

Solicitors and Commissioners for Oaths. 

Address : io8a. Cannon Street, E.C. 4. 

Telph. ; City 4462 & 4463. Tel. Address : ” Cognitor, London.” 

Kennedy* Ponsonby* Ryde & Co. (E. Harrow Ryde, 1876, C.O. ; Hon. Edward 
Granville Eliot, B.A. (Oxon.), 1904 ; R. D. Hoyle, 1890 ; L. F. 
Adams, 1924). 

Solicitors and Commissioners for Oaths. 

Addresses : 45, Russell Square, W.C. i ; and 2a, Guildhall Chambers, 31, 
Basinghall Street, E.C. 2. 

Telphs. : Museum 2038. London Wall, 79. 

Tel. Addresses : ” Candour, Westcent, London,” and ” Kapeear, Ave, London.” 

Kent* Edward £. (1912). 

Solicitor. 

Address : 3, Staple Inn, Holborn, W.C. i. ; also at Teddington, Middlesex. 
Telph. : Holbom 2000. 

Kent (W. Gipps) & Son (W. Gipps Kent, 1886, C.O. ; W. H. Kent, 1911). 

Solicitors and Commissioners for Oaths. 

Address : ii, Gray’s Inn Place, W.C. i. 

Telph. : Chancery 7200. Tel. Address : ” Headfirst, London.” 

King -Hamilton & Green (E. L. Green). 

Solicitors. 

Jurisconsulte International. 

Address: 116, Charing Cross Road, W.C. 2; also at Calais, Paris, Pau, Milan, 
Rome and New York. 

Telph. : Gerrard 582. Tel. Address : ” Otlimaxer, Westcent, London.” 

Kingsley Wood, Williams & Co. (Sir Howard Kingsley Wood, 1903 ; George 
Williams, 1912 ; William Messenger Jenner, 1900). 

Solicitors and Commissioners for Oaths. 

Address : 15, Walbrook, E.C. 4. 

Telph. ; City 2496 & 2497. 

Landon* £. F. & H. (E. P. Landon, 1871, C.O. ; Frank Landon, 1876, C.O. ; H. P. 
Landon, 1880, C.O. ; Maurice W. Emley, 1908, C.O.). 

Solicitors and Commissioners for Oaths* 

Address : 53, New Broad Street, E.C. 2. 

Telph. : London Wall 2589. Tel. Address : ” Sometimes, Ave, London.” 

Langton (J. D.) & Passmore (Stanley J. Passmore, 1906, C.O. ; Harold Brooks, 
igii, C.O. ; G. Leslie Wates, 1905, C.O. ; A. Bernard Wilson, 1904, 
C.O. ; Cecil Austin, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 2, Paper Buildings, Temple, E.C. 4 and 57^, Old Broad Street, E.C.2 ; 
and at Woolwich and Paris. 

Telph. : City 29 (3 lines). Tel. Address : ” Feesimple, Fleet, London.” 
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Leader, Plunkett & Leader (William A. Plunkett, 1891, Commissioner for 
Colonies ; Sydney Leader, 1895, Commissioner for Colonies and 
U.S.A. ; Aviet William Satoor Abid, 1910, Commissioner for India). 

Solicitors, Commissioners for Oaths and International Law Agents. 

Address : St. Paul’s House, 49-50, Newgate Street, E.C, i ; also at Antwerp, 
Brussels, Amsterdam, Berlin, Hamburg and Vienna. See 
“ Europe.” 

Telph. : City 9888. Tel. Address : ” Paritur, London.” 

See List of Overseas Commissioners. 

Lee, Bolton 8 c. Lee (Henry L. Bolton, M.A. (Oxon.), 1889, C.O. ; Charles Wilfrid 
Lee. 1901, Joint Registrar to the Bishop of London ; H. Stuart Salter, 
M.A. (Oxon.), 1890, C.O., Commissioner for Transvaal and Western 
Australia ; Henry Thomas Alexander Dashwood, M.A. (Cantab.), 
Principal Registrar Province and Diocese of Canterbury, Joint Regis- 
trar to the Bishop of London ; Receiver and Chapter Clerk, St. Paul’s 
Cathedral). 

Solicitors and Commissioners for Oaths. 

Ecclesiastical "Notaries. 

Address : i, The Sanctuary, Westminster, S.W. i. 

Telph. ; Victoria 9307 & 9308. Tel. Address : ” Hyfoco, Pari, London.” 

See List of Overseas Commissioners. 

Lees, Smith, Grabb & Tetlow (William Donald Lees. 1905, C.O. ; Alfred Ernest 
Stanley Smith, 1906, C.O. ; Ernest Henry Crabb, 1923 ; William 
Atcherlcy Tetlow, 1887, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3, Berners Street, W. i. 

Telph. : Museum 4164 & 4165. 

Lewis (JohnT.) & Woods (Rex Woods, 1904). 

Solicitors. 

Address : 54, Chancery Lane, W.C. 2. 

Telph. : Central 843. Tel. Address : ” Hilerating, Holb., London.” 

Lickfold (J. E.) & Sons (J. Malcolm Lickfold, 1904 ; E. Percy Lickfold, 1908). 

Solicitors and Commissioners for Oaths. 

Address: 17, Bedford Row, W.C. i ; and at Golders Green, N.W. 

Telph. : Chancery 8055 & 8056. Tel. Address : ” Jelickson, Holb., London.” 

Lord, Albert Reginald (1913). 

Solicitor and Commissioner for Oaths. 

Address : 48, Bedford Row, W.C. 1 ; and at Brightlingsea, Essex. 

Telph. : Chancery 7632. 

Lovell, Son & Pitfield (Charles Forster Lovell, 1882, C.O. ; Walter Vincent Aston, 
1921 ; Charles Bartlett, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 3, Gray’s Inn Square, W.C. i. 

Telph. : Chancery 7883 (2 lines). Tel. Address : ” Lopit, London.” 

McBride & Go. (Walter McBride, B.A. (Oxon), 1911). 

Solicitors. 

Address: 150, Southampton Row, W.C. i. 

Telph. : Museum 6429. 

McColm & Brooke (Stanley William Brooke, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 70/71, Gracechurch Street, E.C. 3 ; and at 3, Lewisham Bridge, 
S.E. 13. 

Telph. : Avenue 6224 ; Lee Green 1061. 

McMillan & Mott (Charles Egerton Mott, B.A., 1896). 

Solicitors and Commissioners for Oaths. 

Address : 14, King William Street, E.C. 4. t » j »> 

Telph. : Central 6258. Tel. Address : ” Millamott, Cannon, London. 
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Maffey & Brentnall (George Mafiey, 1892 ; Percy S. Brentnall, 1895). 

Solicitors, 

Commissioners for Oaths, Correspondence in French, 

Parliamentary and Privy Council Agents, 

Address : 19, St. Dunstan's Hill, E.C. 3. 

Telph : Roy^ 2056. Tel. Address : “ Maffey, London.*' 

Inland Telegrams : Maffey, Bilgate, London." 

Mallett (Arthur) &. Go. 

Solicitor and Commissioner for Oaths, 

Correspondence in French, Spanish and German, 

Address : 32/34, Theobalds Road, W.C. i ; and at 77, Sunderland Road. 

S.E. 23 ; 164/166, St. John’s Road, Hoxton ; 65, I.ondon Wall, 
E.C. ; and 48, Borough High Street. 

Telph.: Museum 5738 & 5739; Sydenham 2657; Halston 4118; London 
Wall 2518 ; and Hop 6148. Tel. Address : "Mallett, 32, Theobalds 
Road, London." 

Mason (J. N.) & Co. (John George Godard, J.P., 1887, C.O. ; Arthur Baldwin, 
1890, C.O. ; Arthur Vernon Baldwin, 1901). 

Solicitors and Commissioners for Oaths, 

Address : 41/49, Temple Chambers, E.C. 4. 

Telph. : Central 3278/9. 

Matthews (W. H.) & Co. (Charles F. B. Alvis, 1894 ; Rowland Daniel Thomas, 
1908, C.O. ; Alfred E. H. E. Letts, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Central House, Finsbury Square, E.C. 2 ; also at 27, Chancery Lane, 
• W.C. 2. 

Telph. : Clerkenwcll 1654. 

Merrimans (Thomas Mark Merriman, 1873, C.O. ; Mark Marshall Merriman, 
1903. C.O, ; C. Stephenson Squires, 1914, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3, Mitre Court, Temple, E.C. 4 ; and Mark M. Merriman, Dowgate 
Hill, E.C.4. (Bank 8029). 

Telph. : Central 6117 (2 lines). 

Metcalfe, Sharpe & King (John Charles King, 1898). 

Solicitors and Commissioners for Oaths, 

Address : 40, Chancery Lane, W.C. 2. 

Telph. : Central 5083. 

Mewbum, George Richmond, M.A., LL.B. (Cantab.) (1889). 

Solicitor, 

Address : Craven House, Kingsway, W.C. 2. 

Telph. : Gerrard 4078. 

Midgley, T. Arthur (1907). 

Solicitor and Commissioner for Oaths, 

Address : 5, Bedford Row, W.C. i. 

Telph. : Chancery 7591. 

Mills, John (1892). 

Solicitor and Commissioner for Oaths, 

Member of Court of Common Council, City of London. 

Address : 106, Bishopsgate, E.C. 2. 

Telph. : London Wall 9209. 

Minet, May Go. (Henry Allan Roughton May, C.B., 1885 ; Ernest Shaen 
Carter, 1900 ; Henry Francis Parfitt, 1916). 

Solicitors and Commissioners for Oaths, 

Address : 5, Dowgate Hill, Cannon Street, E.C. 4. 

Telph. : City 7462 & 8621. Tel. Address : " Perspicax, Cannon, London." 

Money, Douglas W. (1886). 

Solicitor and Commissioner for Oaths, 

Address : 14, South Square, W.C. z. 

Telph. : Chsmeery 8081. 


140 



empire law list great mtlTAlN AND IRELAND 


England and Wales 


ENGLAND AND 'i! kLES— continued 


LONDON — continued 

Moodle & Sons (Herbert John Moodie« 1894, C.O.)* 

Solicitors and Commissioners for Oaths, 

Address : 2, Basinghall Avenue, E.C. 2. 

Telph. : London Wall 1119. Tel. Address: ** Underlease, Ave, London.” 

Moore, Stanley S. (1909, Solicitor for Supreme Court of Hongkong. 191X). 

Solicitor, 

Address : 2, Gray's Inn Place, W.C. i ; and at Sutton, Surrey. 

Telph. ; Chancery 7428. Tel. Address : ” Ernstrode, London.” 

Moreton Phillips & Son (H. Morgan-Phillips, 1897, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : ii & 12, Finsbury Square, E.C. 2. 

Telph. : Clerkenwell 2292. 

Morgan & Harrison (Frederick Beaumont Morgan, 1883 ; Arthur Charles Noon, 

1913). 

Solicitors. 

Address : 15, Old Jewry Chambers, E.C. 2. 

Telph. : City 3402. 

Morley, Shlrreff & Go, (George William Taylor, 1885 ; Graham Strang Steel, 
1900, C.O., Commissioner for the Union of South Africa ; Harold 
Henry Marriott, 1909 ; George Terry Maudling, 1898 ; William 
Crocker, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 53, Gresham House, Old Broad Street, E.C. 2. 

Telph. : Central 3563. Tel. Address : ” Discernment, Stock, London.” 

See List of Overseas Commissioners. 

Morris, Ward-Jones, Kennett & Co. (William Arthur Ward-Tones, M.A. 

(Oxon.), 1906 ; William Bertram Kennett, 1906, C.O. ; Aubrey 
Ekins, 1913). 

Solicitors and Commissioners for Oaths. 

International Law Agents. 

Address : Ellerman House, 19/21, Moorgate, E.C. 2 ; and at Paris. 

Telph. : London Wall 9661-9662. Tel. Address : ” Sybwam, Ave, London.” 
Codes : Bentley, Moreiny & Neal, loth Edit. ; Bedford McNeill, 1908 Edit. ; 
A.B.C., 5th Edit. 


Morris (H. G.), Woolsey, Morris & Kennedy (Humphrey William Morris, 1907, 
C.O. ; Charles Monsey Woolsey, 1891, C.O. ; Edward Gordon Kennedy, 
1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 2, Walbrook, E.C. 4. 

Telph. : City 5116 and 5117. 

Mimton, Morris, King & Co. (Edgar A. Hammond, 1918). 

Solicitors and International Law Agents. 

Address : 30, Bedford Row, W.C. i ; and at 4, Rue S4,y, Paris. 

Offices and Agencies at Berlin, Hamburg, The Hague, Brussels, and other 
Continental Cities. 

Telph. : Chancery 8290. Tel. Address : ” Vigilantibus, Holb., London.” 

Murray, Hutchins & Co. (Frederick Every Leggatt, 1889, C.O. ; Aylmer 
Gustavus Clerk, 1911). 

Solicitors and Commissioner for Oaths. 

Address : ii, Birchin Lane, E.C. 3. 

Telph. : City 1659. Tel. Address : ” Murray, Hutchins, London.” 


Nichols, William James (1884). 

Solicitor and Commissioner for Oaths. 

Address : 6, Warwick Court, Gray's Inn, W.C. i ; and at West Hampstead 
N.W. 6. 


Nicholson, Freeland & Shepherd (Edward StilweU Freeland, 1880, C.O. ; 
William Lewis Shepherd, 1896). 

Solicitors and Commissioners for Oaths. 

Address : 46, Queen Anne's Gate, S.W. i. „ ^ , .,1 « 1 t j i# 
Telph : Victoria 3205 dc 3206. Tel. Address : Oakhill, Pari, London. 
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Nicholson, Graham & Jones (William Graham, 1884, C.O. ; Cutler Ambrose 
Jones, 1883, C.O. : Gerald Cozens Pullman, 1913, C.O . ; Joseph 
David Jacobs, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 19/21, Moorgate, E.C. 2. 

Telph. : London Wall 688/q & 3924. Tel. Address : " Hearkening, Avc, 
London." 

Norton, Rose & Co. (G. A. Ste. Croix Rose, 1876, C.O. ; Walter P. Norton, 1891 ; 

Robert H. Eggar, 1885 ; A. A. Macnab, 1892 ; L. H. Grundy, 1891 ; 
Captain W. Charles Norton, 1921). 

Solicitors and Commissioners for Oaths. 

Address : iii, Old Broad Street, E.C. 2. 

Telph. : Central 6503 & 5076. Tel. Address : " Norrose, Stock, London." 

Nye, Moreton & Clowes (Richard Percy Clowes, 1898, C.O.). 

Solicitors and Commissioners for Oaths. 
x\ddress : 12, Serjeant's Inn, Temple, E.C. 4. 

Telph. : ('cntral 6374 & 6375. Tel. Address : " Dikastes, Fleet, T.ondon." 

Oliver & Nutt (Walden Hubert Nutt, 1897). 

Solicitors and Commissioners for Oaths. 

Address : 14 & 15, Coleman Street, E.C. 2. 

Telph. : London Wall 222. 

Oliver, Raymond (19*14). 

Solicitor and Commissioner for Oaths. 

Privy Council Appeal Agent. 

Address : 50, Bedford Row, W.C. i ; and at Dollis Hill, Middlesex. 

Telph. : Holborn 842. 

Oliver Richards & Parker (F. Stanley Parker, 1892, C.O. ; Hubert E. Aldridge, 
1884, C.O. ; W. Lister Peiigelly, 1921). 

Solicitors, Parliamentary Agents, and 
Commissioners for Oaths. 

Address : ic, King Street, St. James's, S.W. i. 

Telph. : Gerrard 1710 (2 lines). Tel. Address : ** Wrathily, Piccy, London." 

Osborn & Osborn ( 0 .scar Osborn, 1888, C.O. ; Sydney Cohen, 1913). 

Solicitors and Commissioner for Oaths. 

Address : 1 19/120, London Wall, E.C. 2. 

Telph. : London Wall 7592. Tel. Address : " Osbergo, Ave, London." 

Parker, Garrett & Co, (Douglas Thombury Garrett, 1909 ; Henry Martin 
Holman, 1886 ; Geoffrey William Russell, 1903, C.O. ; John Gordon 
Archibald, 1921). 

Solicitors and Commissioners for Oaths. 

Address : St. Michael’s Rectory, Cornhill, E.C. 3. 

'I'elph. : Avenue 7330 (4 lines). Tel. Address : " Parker, Garrett, London." 

Parker, Wilfrid W. (1894). 

Solicitor and Commissioner for Oaths. 

Address : 18, Bedford Row, W.C. i. 

Telph. : Chancery 8420. 

Patey, H. W. & S. (Henry William Patey, 1894, C.O. ; Samuel Patey, 1895, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 42, Finsbury Square, E.C. 2. 

Telph. : Clerkenwell 2769. 

Peacock & Goddard (W. M. Woodhouse, 1884 ; T. P. Griffithes, 1873, C.O. ; 

S. R. Stringer, 1906 ; Sir P. H. Freeman, 1904 ; Ernest Goddard, 
1911, C.O. : G. Brinley Richards, 1911 ; E. C. Large, 1916, C.O. ; 
Ralph M. Woodhouse, 1922). 

Solicitors and Commissioners for Oaths. 

Address : 3, South Square, Gray’s Inn, W.C. i. 

Telph. : Chancery 7181 (3 lines). Tel. Address : " Ovology, Holb., London." 
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Pepper, Tangye & Co. (Francis Henry Pepper, iS8{>, C.O. ; Herbert Ralph 
VVinterton, 1880, C.O.). 

Solicitors^ and Commissioners for Oaths. 

Address : Craven House, Kingsway, W.C. 2 ; and at Birmingham. 

Telph : Gerrard 4078. 

Perkins, Frederick William (1914). 

Solicitor and Commissioner for Oaths. 

Address : 139, Oxford Street, W.i. 

Telph. : Museum 398. 

Perowne & Co. (Edward Stanley Mould Pcrowne, 1886, C.O.). 

Solicitors and Commissioner for Oaths. 

Address : 7, Great James Street, Bedford Row, W.C. i ; and at l^aris. 

Telph. : Museum 7858 (2 lines). Tel. Address ; “ Perowne, London.’' 

Agents in all foreign countries. 

Phillips, Son & Rollinson (William Rollinson, 1902, C.O., Vestry Clerk of St. 

Mary Woolnoth, St. Mary Woolchurch Haw, St. Edmund the King 
and Martyr and St. Nicholas Aeons). 

Solicitors and Commissioners for Oaths. 

Address : 147, Cannon Street, E.C. 4. 

Telph. : Central 12038. 

Piper, Smith & Piper (Charles Alfred Piper, 1887, C.O. ; Charles William Smith, 
LL.B. (Lond.), 1909, C.O. ; Henry Edmund Gordon Piper, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 13, Vincent Square, Westminster, S.W. i. 

Telph. : Victoria 1122 & 5661. 

Polak, Hy. S. L. (1914)- 

Solicitor and Privy Council gent. 

Attorney Supreme Court, Union of South Africa. 

Address : 47-48, Dane's Inn House, 265, Strand, W.C. 2. 

Telph. : Central 2832. Tel. Address : “ Kaloph, Estrand, London." 

Code : Bentlev's. 

Potter, Sandford & Kilvington (Arthur Saiidford, i8< 

Solicitors and Commissioners for Oaths. 

Address ; 120, Queen Victoria Street, E.C. 4 ; also at Sevenoaks. 

Telph. : Central 41. 

Preston, Robert Joseph, B.A., LL.D. (Gold Medallist, Lond.), 1894. 

Solicitor. 

Address : 7, Bedford Row, W.C. i. 

Telph. : Chancery 7674. 

Price & Williams (Alfred Williams, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 14, John Street, Bedford Row, W.C. i. 

Telph. : Museum 5523. Tel. Address : " Custrel, Holb., London." 

Ralph Bond, Veitch & Bilney (Ralph Stuart Bond, 1894). 

Solicitor and Commissioner for Oaths. 

Commissioner for Oaths for the Provinces of Quebec, Ontario, Manitoba, 

Alberta and Saskatchewan. 

Address : Norfolk House, Norfolk Street, Victoria Embankni(.*nt, W.C. 2. 
Telph. : Central 8640 & Gerrard 4192. Code : A.B.C., 5th lulit. . 

See List of Overseas Commissioners. 

Ranger, Burton & Frost (Sir Alfred Washington Guest Ranger, D.C.L., 1879 ; 

William Frost, 1893 ; Vincent Washington Guest Ranger, 1921 ; 
Ernest Giles Frost, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 179, Queen Victoria Street, E.C. 4. ^ .r , 

Telph. : Central 7263 (two Unes). Tel. Address : " Rangers, Cent, London.' 
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Rawlings (£. G.)t Butt & Bowyer (Samuel Alford Butt, 1894 » Herbert Henry 
Bowyer, 1906). 

Solicitors and Commissioners for Oaths, 

Address : 2, Walbrook, £.C. 4. 

Telph. : City 6286. 

Redden & Booth (Frederick Adam Corrie Redden, LL.B. (Cantab.)* B.A., 1902 ; 
Charles Victor Booth, 1910). 

Solicitors and Canadian Commissioners, 

Address : 17, Victoria Street, S.W. i. 

Telph.: Victoria 318. Tel. Address: ** Emigre, Vic, London. 

Reeve, Thomas David (1888, C.O., Vestry Clerk for Putney). 

Solicitor and Commissioner for Oaths, 

Address : 8, Gray’s Inn Square, W.C. i. 

Richardson, Oscar Lionel (1911). 

Solicitor and Commissioner for Oaths, 

Address : 231, Strand, W.C. 2. 

Telph.: Central 31. 

Ridsdale & Son (Edward Arthur Last Smith, 1907, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 5, Gray's Inn Square, W.C. i. 

Telph. : Chancery 7031. Tel. Address : ** Ridshill, London.” 

Robbins, OUvey & Lake (William Joseph Robbins, 1897 ; James Olivey, 1899 ; 
Robert Lake, 1904). 

Solicitors, Parliamentary Agents, and 
Commissioners for Oaths. 

Address: 218, Strand, W.C. 2. 

Telph. : City 9102 & 9103. Tel. Address : ” Fidentatus, Estrand, London.” 

Roberts (Rhys) & Go. (Jolm Ernest Morris, 1904 ; Alfred Hart Cohen, 1917). 

Solicitors and Commissioners for Oaths. 

Address : 2 & 3, Salisbury Court, Fleet Street, E.C. 4. 

Telph. : City 3664 (3 lines). Tel. Address : ” Tibia, Cent, London.” 

Robin Hamp & Green (Robin P. Hamp, 1898, C.O. ; Stuart Answorth Green, 
1904). 

Solicitors and Commissioners for Oaths, 

Address : 22, Southampton Street, Bloomsbury Square, W.C. i. 

Telph. : Museum 3844. 

Robinson (Stanley) & Gommin (Stanley M. Robinson, 1896, C.O. ; Robert G. 
Commin, 1911). 

Solicitors and Commissioners for Oaths. 

Address : 53, Short’s Gardens, Drury Lane, W.C. 2 ; and at St. Albans. 

Telph. : Gerrard 7887. Tel. Address : ” Praecipe, Westcent, London.” 

Roche, Son & Neale (Dennis Neale, 1896 ; Samuel Russell Hill, 1905). 

Solicitors. 

Address : i. Church Court, Old Jewry, E.C. 2. 

Telph. : Bank 5732 & Central 7806. Tel. Address : ” Cognosco, London.” 

% 

Rogers (Warrington) & Wilcox (James Arthur Warrington Rogers, 1902, C.O., 
Clerk to Commissioner of Taxes for Division of St. Margaret & St. 
John, Westminster ; William Sidney Charles Wilcox, 1899). 

Solicitors and Commissioners for Oaths. 

Address : 17, Victoria Street, Westminster, S.W. i. 

Telph. : Victoria 1497. Tel. Address : ” Rogewilco, Sowest, London.** 

Rowe & Maw (Frederick James Maw, LL.B. (Lond.), 1888, C.O.), 

Solicitors and Commissioners for Oaths. 

Address : Amberley House, Norfolk Street, Strand, W.C. 2. 

Telph. : Central 6818. 
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Roy & Cartwright (Robert Coare Swaine, 1894, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Brick Court, Temple, E.C. 4. 

Telph. : City 6061. Tel. Address : ** Swaine, 94, Temple, London.’* 

Rumney, Howard (1875, Perpetual Commissioner; Commissioner for taking 
AfSdavits for the Supreme Court of Canada and all Provinces in 
Canada, New Zealand, the High Court of India, Bengal, Madras, 
N.W. Provinces of India, and Cape Province). 

Solicitor and Commissioner for Oaths. 

Commissioner for Colonies. 

Address : 6, John Street, Adelphi, W.C. 2. 

Telph. : Gerrard 96. Tel. Address : “Rumney, London.” 

See List of Overseas Commissioners. 

Russell & Arnholz (Stebbing Russell, 1888, C.O., Commissioner for British 
Columbia; Henry Preuss Amholz, 1889, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3 & 4, Great Winchester Street, E.C. 2. 

Telph. : London Wall 86; Central 3766. Tel. Address: ” Doings, London.” 

See List of Overseas Commissioners. 

Russell-Gooke & Co. (Oliver Dayrcll Paget Paget-Cooke ; Guy Temple Corrie). 

Solicitors. 

Solicitors to the Liberal Party. 

Address : ii, Old Square, Lincoln’s Inn, W.C. 2. 

Telph.: Holborn 1924. Tel. Address : “ Rusellanum, Holb., London.” 

Rutherford & Jackson (Charles Randall Rutherford, M.A., 1895 1 George 
Ogilvy Jackson, B.A., 1908, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 19, Great Winchester Street, E.C. 2. 

Telph. : Central 8328. Tel. Address : ” Rutherjack, Stock, London.” 

Saunders, Sobell & Go. (Samuel Fox Sobell, I9i3). 

Solicitors. 

Address : 212, Bishopsgate, E.C. 2. 

Telph. : Central 8229 ; Bishopsgate 2261. Tel. Address : ” Sauvement, Ave, 
London.” 

Savory, Pryor & Blagden (Cyril Herbert Pryor, 1893 I Rupert Blagden, 1892 ; 
Percy Loring, 1921). 

Solicitors and Commissioners for Oaths. 

Address : Outer Temple, 222, Strand, W.C. 2. 

Telph. : City 7564 & Central 8526. Tel. Address ; ” Gesetz, Estrand, London.” 

Scott, Ernest G. (1906). 

Solicitor and Commissioner for Oaths. 

Address : 33-4, Broad Street Avenue, Blomfield Street, E.C. 2. 

Telph : Central 9245. Tel. Address : ” Eejeetox, Ave, London.” 

Scott & Son (Henry Albert Scott, 1890, C.O. ; Albert Walter Scott, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 7, Staple Inn, Holborn, W.C. i. 

Telph. : City 3439. 

Shelton & Co. (Arthur Forester Walker, 1880, C.O. ; Andrew Hay Bikkcr, 1894). 

Solicitors and Commissioners for Oaths. 

Address : 2, New Court, Lincoln’s Inn, W.C. 2 ; and at Wolverhampton. 
Telph.: Holborn 1453. Tel. Address : “ Aajuisition, London.” 

Penang Agents : Hogen & Ivens. 

Slaughter, Golegrave & Gockshutt (William Edmund Slaughter, 1870, C.O. 

Joseph Cockshutt, 1900, C.O. ; Edward Joseph Slaughter, 1895, C.O.). 

Solicitors'- and Commissioners for Oaths. 

Address : 7, Arundel Street, Strand, W.C. 2. 

Telph. : Central 1538. 
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Slaughter & May (William May, M.A. (Oxon.), 1888 ; Thomas Galloway Cowan, 
1887 ; William Egerton Mortimer, M.A. (Oxon.), 1904 ; Arthur 
Temple Forman, B.A. (Oxon.), 1906 ; Hugh Pettitt, B.A., LL.B. 
(Cantab.), 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 18, Austin Friars, E.C. 2. 

Telph.: London Wall 1775, 1776 & 1777. Tel. Address : “ Trucidator, 
Stock, London." 

Smith (E.) & Go. (Ebenezer Smith, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 17, John Street. Bedford Row, W.C. i ; and at Goodmayes, Essex. 
Telph. : Museum 3777. 

Smith & Hudson (Frederick Hudson, 1888, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 5, Fenchurch Street, E.C. 3. 

Telph. : Royal 3609. Tel. Address : “ Fend, Stock, London." 

Snow, Fox, Higginson & Thompson (William Elliot Snow, 1883, Commissioner 
for Queensland ; Percy Forbes Higginson, 1890 ; Howard Parker 
Thompson, 1902). 

Solicitors and Commissioners for Oaths. 

Address: 7, Great St. Thomas Apostle, E.C. 4. 

Telph.: City 9770 & 9771. Tel. Address: “Snowshoes, Cannon, London." 

See List of Overseas Commissioners. 

Soames, Edwards & Jones (George Farewell Jones, 1881, M.A. (Oxon.), C.O. ; 

Joseph Charles Soames, 1894, C.O. \ Charles Edwards, 1899, C.O. \ 
Stanley Cecil Theophilus, 1911, B.A., LL.B. (Cantab.), M.C.). 

Solicitors. 

Address : Lennox House, Norfolk Street, Strand, W.C. 2. 

Soames, Harold George Robert (1901). 

Solicitor and Commissioner for Oaths. 

Address : Union Bank Buildings, Ely Place, H.C. i. 

Telph. : Holborn 1804. 

Sole, Sawbridge & Go. (Charles Walton Sawbridge, 1884, Clerk to the Worshipful 
Company of Pewterers, Clerk to the Ward of Cripplegate Within ; 
Charles Knight, 1886 ; Sidney Hyde Turner, 1883, C.O. ; Arthur 
Stanley Grant, 1913 ; Alfred William Manners Colson, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 68, Aldermanbury, E.C. 2. 

Telph. : London Wall 7228 (2 lines). Tel. Address : " Blackstone, Phone, ■ 
London." 

Solomon (P. S.), Archer & Go. (PhineasS. Solomon, 1900 ; Clifford W. Archer, 
T907, C.O. ; F. H. C. Holloway, 1885, C.O.). 

Solicitors and Commissioners for Oaths. 

Correspond in French and German. 

Address : Cannon Street HoUvSe, 1 10, Cannon Street E.C. 4 ; and at Beacons- 
field as F. H. C. Holloway. 

Telph. : City 4338. Tel. Address : " Droitment, Cannon, London." 

Southeard, William Rapsey (1904, called to Bar, 1901). 

Solicitor and Commissioner for Oaths. 

Address : 25, Euston Road, N.W. i. 

Telph. : Museum 1724. 

Agent for : Ambrose & Ambrose, Plymouth, and H. A. Le Patourel, 
Guernsey. 

Spencer, Gibson & Son (Edward Morris Gibson, 1879, C.O. ; Edward Morris 
Gibson, Jr., 1891, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3, 4 & 5, Queen Street, E.C. 4 ; also at Sutton, Surrey. 

Telph. : Bank 8073. 
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Stephenson, Harwood & Tatham (Horace G. Harwood, 1882, C.O., Commis- 
sioner for British North Borneo ; Sir Robert C. Witt, 1898, C.O. ; 
Charles Mackintosh, 1897, C.O., Commissioner for British North 
Borneo: Julian G. Lousada, 1900, C.O. ; Pcrcival C. Fawcett, 1898, 
C.O. ; Appelbc C. Adams, 1906 ; Villiers F. C. Hawkins, 1911). 

Solicitors and Commissioners for Oaths. 

Privy Council Appeal Agents. 

Address : 16, Old Broad Street, E.C. 2. 

Telph. : London Wall 5114 (4 lines). Tel. Address: " Liniator, London," 
and “ Sodalitatem, London." 

See List of Overseas Commissioners. 

Stoneham & Sons (R. T. D. Stoneham ; W. S. Pennefather ; B. R. Everett ; 

E. C. Chancellor). 

Solicitors. 

Address : io8a. Cannon Street, E.C. 4 ; and in Portugal and Brazil. 

Telph. : Central 1106 & 1107. Tel Address : "Stonsolic, Cannon, London." 
Cable Address : " Stonsolic, London." Codes : A.B.C., 5th Edit. & Bentley's. 

Strickland, George John (1893). 

Solicitor and Commissioner for Oaths. 

Address : 9, Southampton Street, Bloomsbury Square, W.C. i. 

Telph. : Museum 3910. 

Sutton, George F., M.A. (Cantab.) (1894). 

Solicitor and Commissioner for Oaths. 

Clerk to the Leather sellers Co. 

Address : Leathersellers Hall, St. Helen's Place, E.C. 3. 

Telph. : London Wall 4324. 

Sutton, Ommanney & Oliver (Edmund Giffard Oliver, B.A., 1906, C.O., Com- 
missioner for South Au.straba, West Australia. New South Wales, 
Victoria, Queensland, New Zealand, Tasmania, l^ritish Columbia, 
Nova Scotia, Quebec, Saskatchewaiv, Manitoba, Yukon Territory, 
Nc‘w Brunswick, Alberta, Prince Edward Island, Ontario, Union of 
.South Africa (Supreme Court), Cape I^rovince, Natal, Orange Free 
State, Transvaal ; H. M. Ommanney, 1912). 

Solicitors, French and Colonial Law Agents. 

Address : 3 &: 4, Gt. Winchester Street, E.C. 2 ; and at Berlin, Paris and 
Copenhagen. See under " Europe." 

Telph. : London Wall 1259 & 9316. Tel. Address; ** Ommanney, London." 

See List of Overseas Commissioners. 

Syrett & Sons (Clarence GouUee Syrett, 1897, C.O., Commissioner for South 
Australia ; Herbert Sutton Syrett, C.B.E., LL.B. (Lond.), 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 115, Moorgate, E.C. 2. 

Telph. : London Wall, 3058 (2 lines). 

Tel. Address : " Fortifico, Ave, London." 

See List of Overseas Commissioners. 

Tamplin, Tayler & Joseph (Frank Anderson, 1899 ; Francis George Joseph, 
M.A., 1908). 

Solicitors. 

Address : 165, Fenchurch Street, E.C. 3. 

Telph. : Avenue 282 (2 lines). Tel. Address : " Anwalt, Stock, London," 

Taylor, Willcocks & Co. (C. A. Elgood, 1887, C.O. ; E. Bernard Ames, 190Q, 
C.O. ; Harold R. Pyke, 1909, C.O. ; Thomas Randolph Hart Turner, 
1910, C.O. ; Vivian A. A. Elgood, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 218, Strand, W.C. 2 ; and at Lavender Hill. , t j *» 

Telph. : City 7873 & 7874. Tel. Address : " Remanet, Strand, London. 

Thomas, John Page (1918). 

Solicitor. 

Privy Council Appeal Agent. 

Address: Lonsdale Chambers, 27, Chancery Lane, W.C. 2. 

Telph. : Holbom 6082. Tel. Address : " Samogap, Holb., London. 
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Thompson & Debenhams (Edward Percy Debenham, i88i, C.O., City Solicitor 
at St. Albans, Clerk to the St. Albans Education Sub-Committee, 
Clerk to the Commissioners of Taxes for St. Albans Division, Clerk to 
the Sisters Hospital Joint Committee at St. Albans, Clerk to the 
Governors of St. Albans Grammar School ; Cecil Scott, 1888, C.O. 

Solicitors and Commissioners for Oaths. 

Address : lo, Claremont Square, N. i ; and at St. Albans. 

Telph. : Clerkenwell 4267. 

Thompson, Hill 8 l Kirtley (William Canning Hill, 1904, C.O,). 

Solicitors and Commissioners for Oaths. 

Address : 3, Raymond Buildings, Gray's Inn, W.C. i. 

Telph. : Chancery 7279. 

Thorp, Saunders & Thorp (Frederick William Theodore Thorp, 1872, C.O.; 

Ernest Henry Saunders, 1892, C.O. ; Markham Henry Thorp, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 79, Salisbury House, London Wall, E.C. 2. 

Telph.: London Wall 1760. Tel. Address: “Thorpesque, London." 

Trotter, Goodhall & Patteson (Ernest Balfour Trotter, B.A., 1879 ; Cecil 
Newton Goodhall, 1881 ; Stuart Ernest Trotter, B.A., 1912). 

Solicitors. 

Address : 64, Victoria Street, S.W. i. 

Telph. : Victoria 4051. Tel. Address : " Redivivus, London." 

Van Sandau, Gumming & Co. (John Henry Woodmansey, 1885). 

Solicitors. 

Address : 43, Tavistock Square, W.C. i . 

Telph. : Museum 2658. Tel. Address : " Vansandau, Western, London." 

Voss, John Matthew (1885). 

Solicitor. 

Member of Law Society. 

Address : 24, John Street, Bedford Row, W.C. i. 

Telph. : Central 4914. Tel. Address : " Branchery, London." 

Walker, Martineau Sc Co. (Richard Woollcombe, 1870, C.O. ; Gerald Martineau, 
1891 ; Basil Richard Woollcombe, 1901, C.O. ; Francis Bernard 
Wynter Bee, 1914 ; Ernest James Holloway, 1907 ; Richard Hill, 

1923). 

Solicitors and Commissioners for Oaths. 

Address : 36, Theobald’s Road, Gray's Inn, W.C. i. 

Telph: Museum 6113 (2 lines). Tel. Address: " Adventatum, London." 

WalUngton, Fabian St Go. (Herbert Charles Fabian, 1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Agents to the Sheriff of Transvaal, South Africa. 

Address : 42, Theobald's Road, W.C. i ; and at Watford. 

Walter, Burgis St Co. (Frederic Burgis, 1906). 

Solicitors and Commissioners for Oaths. 

Address : 31, Budge Row, Cannon Street, E.C. 4. 

Telph. : City 5048 ; Central 763. Tel. Address : " Rcveilld, Cannon, London." 

Wansey, Stammers Sc Co. (Sidney Joseph Richard Stammers, 1887, C.O., 
Commissioner for Australia and New Zealand ; Howard Lacey 
Hewitt, 1884 ; Sidney Robert Stammers, 1920 ; Eric Ernest 
Stammers, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 52, Coleman Street, London, E.C. 2. 

Telph. : London Wall 910 & 2623. Tel. Address : " Feoffees, Stock, 
London." 

See List of Overseas Commissioners. 

Ward, Henry I’Anson (1882). 

Solicitor and Commissioner for Oaths. 

Address : 24, Old Square, Lincoln's Inn, W.C. 2. ; and at Muswell Hill. 
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Warr (Godfrey) & Co. (George Godfrey Warr, 1908). 

Solicitors and Commissioners for Oaths, 

Address : 85, Gracechurch Street, E.C. 3. 

Telph. : Avenue 5737. 5738 & 5739 (3 lines). 

Tel. Address : “ Bellumlex, Stock, London.** 

Warren, Murton, Miller & Foster (W. H. Murton, 1885, C.O. ; F. Le Neve- 
Foster, 1910). 

Solicitors and Commissioners for Oaths. 

Address : 45, Bloomsbury Square, W.C. i. 

Telph. : Museum 2700. Tel. Address : “ Tredecim, Westccnt, London.** 

Warren & Warren (Arthur Owen Warren, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Privy Council Agents. 

Address: 14, Bedford Row, W.C. 1. 

Telph. : 7935/6 Chancery. Tel. Address : “ W arrilen, Holb., London.** 
Reference: Lloyds Bank, Ltd. (Holborn Branch). 

Waterhouse & Co. (Charles J. S. Harper, 1889, C.O. ; J. Campbell Inglis, M.A 
(Oxon.), 1893 ; William Winterbotham, M.A. (Camb.), 1904, C.O. ; 
F. C. R. Sneath, 1897, C.O. ; F. P. Winterbotham, B.A. (Camb.) ; 
H. Kenneth Lee, B.A. (Oxon.), 1898). 

Solicitors, Commissioners for Oaths and Privy Council Agents. 

Address : i. New Court, Lincoln’s Inn, W.C. 2, and 10 & 12, Bishopsgate, E.C. 2. 
Telph. : Holborn 2600 and London Wall 562. 

Tel. Addresses : “ Currency London,*' and “ Watsolor, London.'* 

Burma Agents : Giles & Ormiston. 

Sydney Agent : A. J. M. McLachlan. 

Sierra Leone Agents : Shorunkch-Sawyerr. 


Watkins & Hunter, 

Solicitors, Commissioners^ for Oaths, 
and Privy Council Agents. 

Addiftss : Sardinia House, 52, Lincoln’s Inn Fields, W.C. 2. 

Telph. : Holborn 6298. Tel. Address : ** Sahib, London." 

Watson, Reginald C. (1898). 

Solicitor. ’ 

Address : 30, Bedford Row, W.C. i. 

Telph. : Chancery 7476. Tel. Address : " Cyrowat, Holb., London.** 

Code : A.B.C., 5th Edit. 

Webber, Duncan & Duncan (Robert David Duncan, 1881 ; Ernest Bolton 
Duncan, 1907). 

Solicitors and Commissioners for Oaths. 

Address: 19, Southampton Buildings, Chancery Lane, W.C. 2. 

Telph. : Holborn 4679. 

Webster & Webster (Lionel Walter Webster, 1888, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 2, New Square, Lincoln's Inn, W.C. 2. 

Telph. : Holborn 6386. Tel. Address : " Websterdom, Holb., London." 

Wells (H. H.) & Sons (Leonard Stanley Melville Wells, 1893 ; Hallifax Vyvyan 
Wells, 1900, Clerk to Finchley Charities). 

Solicitors and Commissioners for Oaths. 

Address : 17, Paternoster Row, E.C. 4 ; and at Church End, Finchley. 

Telph. : City 6667 & 6668. Tel. Address : " Halifax, London." 

Wetherfield, Baines & Baines (Thomas Baines, 1887, C.( 9 ., Commissioner for 
Ontario, Clerk to Justices, Wandsworth Division of London ; Bernard 
Baines, 1912). 

Solicitors and Commissioners for Oaths. 

Address : 6, New Burlington Street, Regent Street, W. i. 

Telph. : Regent 2090. Tel. Address : " Quotidian, London. 

See List of Overseas Commissioners. 
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White, Arnold & Henry (William Butler Wasbrough, M.A., J.P., 1884 ; Edgar 
Francis Briggs, 1881). 

Solicitors. 

Address : 12, Great Marlborough Street, W. i. 

Telph. : Gerrard 1310. 

White, Reginald Walford (igro). 

Solicitor and Commissioner for Oaths. 

Address : 9, Southampton Street, Bloomsbury, W.C. i , 

Telph. : Museum 2059. 

Wild, Collins & Crosse (Algernon Lionel Collins, 1892, C.O. ; Colin Stanley 
Crosse, 1909, C.O. ; Henry Rede Turner, 1909 ; John Sydney Mellor, 

Solicitors and Commissioners for Oaths. 

Address ; Kennan’s House, Crown Court, Cheapside, E.C. 2. 

Telph. : City 8447, 8448 & 8449. Tel. Address : “ Diffusible, Phone, 

London.” 

Wilde, Wigston & Sapte (William Jebb Wigston, 1875; Edward Hugh Norris 
Wilde, M.A. (Cantab.), 1905; Fitzroy Sapte, 1894, C.O.). 

• Solicitors and Commissioners for Oaths. 

Address; 21, College Hill, E.C. 4. 

Telph. : Bank 63. 

Williams & James, amalgamating Adams Sc Adams. 

(Henry Shadfortb, 1877; Sir John Goode-Adams, 1882, C.O.; 
Rowland Beevor, 1890; Hugh Adams, 1889; 

A. Godfrey James, 1903; Charles White Talbot, 1895). 

Solicitors and Commissioners for Oaths. 

Address : Norfolk House, Embankment, W.C. 2. 

Telph.: Central 9007 & 9008. Tel. Addresses: “Facta, Estrand, London”; 
“ Adlexad, Estrand, London.” 

Wilson, Lambert & Collis (H. Hewitt Lambert, 1905, C.O. ; H. Gordon Collis, 

B. A. (Oxon.), 1902, O.C.). H 

Solicitors and Commissioners for Oaths. 

Agents for Russell^ Young Butler, Hobart, Tasmania. 

Address : 30, Bedford Row, W.C. i . 

Telph. : Chancery 7590. 

Wilson (T. L.) & Co. (Alex. Hayman Wilson, 1885, C.O., Commissioner for 
Calcutta) . 

Solicitors and Commissioners for Oaths. 

Privy Council Appeal Agents. 

Address : 5, Victoria Street, S.W. i. 

Telph. ; Victoria 232. Tel. Address : ” Watchtower, London.” 

See List of Overseas Commissioners. 

Winder & Holden (Herbert Charles Holden, 1898, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : 5, John Street, Bedford Row, W.C. i ; and at Bolton. 

Wingfields (George Arthur Wingfield, 1890, C.O. ; Lawrence Arthur Wingfield, 
1920). 

Solicitors and Commissioners for Oaths. 

Address : 7, Queen Street, E.C. 2 ; and at Paris. 

Telph. : City 9090 & 9091. Tel. Address : ” Bluewing, Cannon, London.” 

Witham, Roskell, Munster & Weld (John P. Munster, 1894 ; Joseph E. Weld, 
1892 ; Robert N. Roskell, 1899 ; Edward J. Dent, 1908). 

Solicitors. 

Address : i, Gray’s Inn Square, W.C. i. 

Telph. : Chancery 7280. Tel. Address : ” Withernam, Holb., London.” 

Withers, Bensons, Currie, Williams & Co. (John James Withers, 1890, C.B.E., 
M.A. (Cantab.) ; Thomas Withers, 1894 ; Geoffrey Bridgewater 
Williams, 1908, B.A. (Oxon.) ; William Lockwood Maydwell Benson, 
1895, C.O. ; Francis Coveil, 1902 ; William Hereward Charles 
RoUo, 1921, M.C., B.A. (Cantab.) ). 

Address : Howard House, 4, Arundel Street, W.C. 2, 
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Moore, Vicary & Trestrail (George Cecil Vicary, 1905, C.O., Clerk to Borough 
and County Justices, R.D.C., O.A.P., Sub-Committee Corns. Taxes 
New Forest East ; A. E. Y. Trestrail, D.S.O., M.A., 1900, C.O.) 

Solicitors and Commissioners for Oaths, 

Address : 38, High Street, Lymington ; and at New Milton, Brockenhurst, and 
Milford -on-Sca. 

Telph. : Lymington 8. Tel. Address : ** Vicary.’* 

London Agents : Jaques & Co. 


LYMM, CHESHIRE 

Welford (G. L.) & Co. (George Lawrence Welford, 1881, C.O, ; William Longmore 
Parkin, M.A.. 1903). 

Solicitors and Commissioners for Oaths, 

Address : Lymm, Cheshire ; and at Manchester. 

London Agents : Cohn, Seligman & Bax. 

LYNDHURST, HANTS 

Heppenstall, Clark & Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O.. Registrar Lymington County Court ; Basil 
Donald Rustom, 1912, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : Lyndhurst, Hants ; and at Lymington, Brockenhurst, Highcliffc, 
Milford-on-Sea, and New Milton. 

London Agents : James, Mellor & Coleman. 

MACCLESFIELD 

Cumberbirch & Potts (James Cumberbirch, 1912, C.O. ; Samuel Douglas Potts, 

1919). 

Solicitors and Commissioners for Oaths, 

Address : Westminster Bank Chambers, Macclesfield. 

Telph. : Macclesfield 194. 

London Agents : Hedley Norris & Co. 

Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 1898, 
J.P., O.B.E., C.O. : William Pimblott, 1911, J.P., C.O. ; James 
Herbert Brydon, B.A. (Cantab.), 1907, C.O. ; Richard Herbert 
Chapman, 1910, O.B.E., C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 76, Derby Street, Macclesfield ; and at 20 & 21, Essex Street, 
Strand, W.C. 2, and Manchester. 

Telph. : Macclesfield 360. 

May & Wain (Frederick May, 1891, Clerk to Macclesfield Board of Guardians and 
Superintendent Registrar of Births, Marriages, Deaths, etc. ; George 
William Wain, 1905, Clerk to Visiting Committee, Parkside Asylum, 
Macclesfield). 

Solicitors and Commissioners for Oaths, 

Address : 43, Church Side, Macclesfield. 

Telph. : Macclesfield 58. Tel. Address : ” May- Wain, Macclesfield." 

London Agents : Lawrence, Graham & Co. 

Parker (Victor B.) & Rollisson (Victor Barnett Parker, 1909, C.O, ; Norman 
Rollisson, 1923). 

Solicitors and Commissioners for Oaths, 

Address : Macclesfield ; and at Manchester and Eccles. 

London Agents : Chatterton & Co. 

Pattinson & Harrison (Harold Harrison, 1920, Clerk to Borough Justices and 
Licensing Committee, Hon. Solicitor Macclesfield General Infirmary). 

Solicitors, 

Address : District Bank Buildings, Macclesfield. 

Telph. : Macclesfield 188 and 357. 

London Agents : Rawle, Johnstone & Co. 
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MAIDENHEAD, BERKS. 

Bartlett (R. C.) 8 c Co. (Reuben Charles Bartlett, 191 r, C.O.). 

Solicitors and Commissioners for Oaths. 

International Law Agents. 

Address : 23, College Avenue, Maidenhead, Berks ; and at 44, Bedford Row, 
W.C. I, and Islington. 

Telph. : Maidenhead 700. 


MAIDSTONE 

Hewlett 8 c Whitehead (William Hingeston Whitehead, B.A. (Oxon.), 1899, C.O., 
Under Sheriff for Kent, Clerk to County Justices, Bearsted Division, 
Clerk to Edinett Charity and Clerk to Lower Medway Navigation ; 
Frederick Dunbar Thomas, 1918). 

Solicitors and Commissioners for Oaths. 

Address : 9, King Street, Maidstone. 

I'elph. : Maidstone 284. Tel. Address : “ Law, Maidstone." 

London Agents : Palmer, Bull & Co. 


MALTON 

Pearsons 8 c Jones (Hugh William Pearson, 1871, C.O., Registrar of County 
Court, Malton, N. and E. Ridings ; Robert Pearson, 1883, C.O., 
Registrar of County Court, Hclmsley, Clerk to Rural Councils, &c. ; 
Hugh Watson Pearson, B.A. (Oxon.), 1914, Clerk to Justices, Malton 
and Buckrose Divisions ; Robert Tutc Pearson, 1913 ; E. Stanley 
Jones, 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Malton, Yorks. ; and at Hclmsley, Yorks. 

Telph. : Malton 5, and Hclmsley 7. 

London Agents : C. E. Pullon tS: Williamson, Hill & Co. 

MANCHESTER 

Addleshaw, Sons & Latham (Harold Pope Addleshaw, 1892 ; Henry Edmunds 
Latham, 1911). 

Solicitors and Commissioners for Oaths, 

Address : 15, Norfolk Street, Manchester. 

Telph. : City 2590 & 2591. Tel. Address : Addleshaws, Manchester." • 

London Agents : Rawle, Johnstone 8 c Co. 

Baker (Austin) 8 c Go. (George Austin Baker, igio, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Fraser House, 40, Long Millgatc, Manchester. 

Telph. : Central 4082. Tel. Address : " Analogy, Manchester." 

London Agents : G. Austin Baker, Corby & Cale. 


Barlow, Garrett 8 c Co. (Ernest Barlow, 1912, C.O., Town Clerk of Dukinheld ; 
Harold Garrett, 1923). 

Solicitors and Commissioners for Oaths. 

Address : i. Princess Street, Manchester ; and at Stockport. 

Telph. : Manchester Central 4315. 

London Agents : Peacock & Goddard. 


Beech (G. H.) 8 c Son (Charles Henry Beech, 1890, C.O. ; John Leslie Beech, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 23, King Street, Manchester. 

Telph : City 4137. 

London Agents : Sewell, Edwards & Nevill. 


Blair 8 c Seddon (Frank Jervis Seddon, 1891 ; Frank Maydew Duncalf, 1902). 

Solicitors. 

Address ; 3, St. James* Square, Manchester. 

Telph. ; Central 4597. Tel. Address : " Blair, Solicitor, Manchester." 

London Agents : W. J. & E. H. Tremellen. 


Brett 8 c Co. (William Vickers Hamilton, 1887. C.O. ; Alfred Tarbolton, 1883, C.O . ; 
Samuel Ackerley, 1907, C.O . ; Thomas Ruinney, 1920). 

Solicitors and Commissioners for Oaths. 


Address 
Telph. : 


: 24, Kennedy Street, Manchester. 

Central 1357 and 1358. Tel. Address ; " Bretwalda, Manchester. 

Xx)ndon Agents : Rawle, Johnstone 8 c Co. 
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Brooks^ Marshall & Moon (John Hall Brooks, 1877, C.O., Registrar, Hyde County 
Court ; Arthur Reginald Moon, LL.B., 1896, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 53, Brown Street, Manchester ; and at Hyde. 

Telph. : City 6890. 

London Agents : Woodcock, Ryland Sc Parker. 

Butcher & Barlow (Samuel Foster Butcher, 1881, C.O. ; Robert Whittaker 
Butcher, 1909, C.O. ; Richard Maxwell Barlow, LL.B., 1921). 

Solicitors and Commissioners for Oaths. 

Address : 2, St. James* Square, Manchester ; and at Bury and Ramsbottom. 

London Agents : Pritchard, Englefield & Co. 

Clayton (John) 8 l Son (Henry Thomas Seymour Clayton, 1893, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 23, King Street, Manchester ; and at Ashton-under-Lyne. 

London Agents : Woodcock, Ryland & Parker. 

Cooper, Sons, Marsh & Strange (Frank Marsh, '1891, C.O., No. Pub., Com- 
missioner for Bengal, Bombay, Supreme Court of South Africa and 
Supreme Court of New South Wales, Commissioner for taking 
Acknowledgments of Married Women in respect of Property in India ; 
Oeorge Frederick Strange, 1909, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 2, Booth Street, Manchester. 

Telph. : City 1197. Tel. Address: “ Repooc, Manchester.” 

London Agents : Rawle, Johnstone & Co. 

See List of Overseas Commissioners. 

Diggles & Ogden (John S. Ogden). 

Solicitors and Commissioners for Oaths. 

Address : 22, Booth Street, Manchester. 

Telph. : Central 3992. Tel. Address : ” Diggles, Manchester.** 

* London Agents : Winter, Tucker, Lake & Wood. 

Dunderdale, Galloway & Co. (John Galloway, B.A. (Oxon.), 1921). 

Solicitors. 

Address : 2, Marsden Street, Manchester. 

Telph. : City 1686. 

London Agents : Dehn & Lauderdale. 

Eaton, William (Thomas Rayner Eaton, LL.B., 1918). 

Solicitor and Notary Public. 

Address : 27, King Street, Manchester. 

Telph. : Central 3411. London Agents : Rooke &. Sons. 

Farrer-Morgan & Co. (Samuel Woodhead, 1912, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 38-40, Lloyd Street, Albert Square, Manchester. 

Telph. : Central 2565. Tel. Address : ” Morgay, Manchester.*' 

London Agents : Field, Roscoe & Co. 

Field, Cunningham & Co. (Harry Collings, 1913, C.O.) . 

Solicitors and Commissioners for Oaths. 

Address : 5, John Dalton Street, Manchester. 

Telph. : City 7003 & 7004. Tel. Address : ” Title, Manchester.” 

London Agents : Pritchard, Englefield & Co. 

Grundy, Kershaw, Samson & Co. (James Kershaw, 1902 ; Harold Slaney 
Kershaw, 1906 ; Frederick Lang, 1884, C.O. ; Geoffrey Goodier 
Kershaw, 1911, C.O. ; Thomas Witley Bowen, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address: 31, Booth Street, Manchester; and at 6, Austin Friars, London, 
E.C. 2. 

Telph. ; Central 5225 & 5226, City 3425. Tel. Address : ” Jus, Manchester.” 
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Grundy, Lamb & Grundy (John Frederick Lamb, 1882, C. 0 „ Solicitor for S.C. of 
Colony of Lagos ; James Arthur Grundy, 1891, C.O.). 

Solicitors and Commissioners for Oaths, 

Members of Law Society, 

Address : 47, Peter Street, Manchester. 

Telph. : Central 3524. Tel. Address : " Advocatus, Manchester." 

London Agents : Kawle, Johnstone & Co. 

Hall, Hawkins, Pimblott, Brydon & Chapman (Charles John Ernest Hall, 
1898, J.P., O.B.E., C.O, ; William Pimblott, iQii, J.P., C.O, ; James 
Herbert Brydon, B.A. (Cantab.), 1907, C.O. ; Richard Herbert 
Chapman, 1910, O.B.E., C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 56a, Mosley Street, Manchester, and at 20 <S: 21, Essex Street, 
Strand, W.C. 2, and Macclesfield. 

Telph. : City 1868. Tel. Address: " Conveyance, Manchejjter." 

Hickey, Denis, LL.B. (1917). 

Solicitor and Commissioner for Oaths. 

Address : 77, King Street, Manchester ; and at Eccles, Lancs. 

Telph. : Central 6803. Tel. Address : " Petitioner, Manchester." 

London Agents : Emmet & Co. 

Hockin, Beckton & Hockin (William Lamb Hockin, 1873, C.O. ; Walter Doming 
Beckton, 1889, C.O. ; William (xeoffrey Hockin, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 9, Mount Street, Albert Square, Manchester. 

Telph. : Central 1363. 

London Agents : Vizard, Oldham, Crowder & Cash. 

Lambert & Smith (Edwin Ernest Smith, 1898, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public, 

Address : 83, Mosley Street, Manchester. 

Telph.: Central 1271. Tel. Address : Lamberts, Manchester." 

London Agents : Pritchard, Englefield & Co. 


Lawson, Goppock & Hart (Dudley Frank Hart, 1890 ; Alexander Henry Drum- 
mond Lawson, 1899). 

Solicitors. 

Address : 18, Tib Lane, Cross Street, Manchester. 

Telph. : City 9420 and 9421. Tel. Address : " Honour, Manchester." 

London Agents : Rawle, Johnstone & Co. 

Lingards, Sutton, Elliott & Co. (Frederick Stancliffe Stancliffe, B.A. (Oxon.), 
1906, C.O. ; George Preston Rhodes, M.A. (Oxon.), 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 24, Fountain Street, Manchester. 

Telph. : City 2890 (two lines). Tel. Address: “Lingards, Manchester." 

London Agents : Rawle, Johnstone & Co. 

Marriott & Co. (John Ledlie Marriott, 1911). 

Solicitors, 

Address : 10, Norfolk Street, Manchester ; and at Cheadle, Cheshire. 

Telph. : City Manchester 2283. 

London Agents : Rawle, Johnstone & Co. 


Needham, Thomas Ashby, B.A. (Lond.) (1901). 

Solicitor and Commissioner for Oaths, 

Conveyancer, Commercial, Labour and Transport Laws. 

Address : 7, Brazennose Street, Manchester. 

Telph. : City 6624. London Agents : Rochester Pusey & Co. 


Orford & Sons (Lewis Alfred Orford, M.A., 1890, C.O., Chapter Clerk to Dean 
and Canons of Manchester, Solicitor to Prestwich Urban District 
Council ; Edwin Arthur Orford, LL.B., 1894, C.O.). 

Solicitors and Commissioners for Oaths. 


Address : 87, Fountain Street, Manchester. 

Telph. : Central 322. Tel. Address : " Orson, Manchester. « ^ .li 

London Agents : Routh, Stacey & Castle. 
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Parker, Victor B. (1909). 

Solicitor and Commissioner for Oaths ^ 

Solicitor to the Licensed Victuallers* Association, 

Address : 7, Pall Mall, Manchester ; and at Eccles and Macclesfield. 

Telph. : City 7826 and 7827. London Agents : Chatterton & Co. 

Parkinson, Slack & Needham (John Broadfield Parkinson, 1874, C.O., Com- 
missioner for Ontario ; John Windsor Needham, 1900, C.O. ; Edward 
Sidebottom Slack, 1907, C.O. ; Thomas Clifton Parkinson, 1912). 

Solicitors and Commissioners for Oaths, 

Address : 10, York Street, Manchester. 

Telph. ; City 6210 & 3400. Tel. Address : “ Tenure, Manchester.** 

London Agents : Rawle, Johnstone & Co. 

See List of Overseas Commissioners. 

« 

Risque & Robson (John Alfred Risque, 1892, C.O. ; John Walter Robson, 1895, 
C.O., Justice of the Peace for County of Chester). 

Solicitors and Commissioners for Oaths. 

Address : 16, John Dalton Street, Manchester. 

Telph. : Central 3969. . Tel. Address : “ Request, Manchester.** 

I-ondon Agents : Mawby & Barrie. 

• 

Roberts, Riley, Creeke & Anderson (Alfred Riley, 1900, C.O. ; Herbert Buck 
Creeke, 1890, C.O., No. Pub. ; Arthur George Anderson, 1909, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 5, John Dalton Street, Manchester ; and at Burnley, Lancs. 

Telph. : City 3753. Tel. Address : “ Judicature, Manchester.** 

London Agents : John B. & F. Purchase & Clark. 

Rowley, Ashworth & Co. (Ernest Butler Rowley, B.A. (Oxon.), 1895, No. Pub. ; 
Robert Spencer Ashworth, 1909). 

Solicitors and Notaries Public. 

Address : 10, Kennedy Street, Manchester. 

Telph. : Central Manchester 2738. Tel. Address : ** Rowley’s, Solicitors, 
Manchester.’* 

London Agents : Grundy, Kershaw & Co. 

Russell, Thomas George, LL.B. (Viet.) (1899). 

Solicitor and Commissioner for Oaths. 

Address : 78, King Street, Manchester. 

Telph. : Central 1453. Code : A.B.C. 5th Edit. 

London Agents : W. J. & E. H. Tremellen. 

Sale & Co. (Archibald Neill, 1881, C.O. ; Edwin Kennedy Hilton, 1895, C.O, 
Herbert Stanley Holmes, 1893, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 29, Booth Street, Manchester. 

Telph. : City 84 & 85. Tel. Address : ** Pleadings, Manchester.** 

London Agents : Collyer-Bristow & Co. 


Samuels, Samuel Orme (li 

Solicitor and Commissioner for Oaths. 

Address : 78, King Street, Manchester ; and at Chorley, Lancashire. 

Telph. : City 961. London Agents : Indermaur & Brown. 

Scholes (Robert) & Co. (Robert Scholes, 1890, Commissioner for Oaths for 
New South Wales). 

Solicitors and Commissioners for Oaths. 

Address : 49, Princess Street, Manchester. 

Telph. : Central 4784 & 4785. Tel. Address : ** Expostulo, Manchester.** 

London Agents : Cunningham & Co. 

See List of Overseas Commissioners. 
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Slater, Heelis, Colley, Sandbach & Anderson (Edward Lister Sandbach, M.A.. 

B.C.L. (Oxon.), 1899, C.O., Not. Pub. ; Wilfred John Anderson, 
B.A. (Oxon.), ^ 1900, C.O,, Not. Pub. ; Robert Denis Marriott, B.A. 
(Oxon.), 1904, C.O., Not. Pub. ; Thomas Smith, 1904). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 71, Princess Street, Manchester. 

Telph. : City 290 and 291. Tel. Address ; Maxim, Manchester.*' 

London Agents : Hedley Norris dc Co. 

Smith, Ernest J., M.A., LL.B. (Cantab.) (1906). 

Solicitor and Commissioner for Oaths, 

Address : 12, Exchange Street, Manchester. 

Telph. : City 662. London Agents : Percy Haseldine & Co. 

Swire & Higson (Thomas Atkinson Higson, M.A. (Oxon.), 1899), 

Solicitors and Commissioners for Oaths, 

Address : 47, Peter Street, Manchester. 

Telph. : Central 4576. Tel. Address : Swivel, Manchester.** 

London Agents : Bird & Bird ; Francis, White 8c Needham. 

Tatham, Worthington & Co. (Frank Augustus Padmore, 1887, C.O., Clerk to 
Commi.ssioner.s of Taxes for Division of Manchester ; Percy Fogg 
Lever, 1904, C.O. ; Henry Cardwell, 1914). 

Solicitors and Commissioners for Oaths. 

Address : i, St. James’s Square, Manchester. 

Telph. : City 4297 & 4298. Tel. Address : “ Dart, Manchester.’* 

London Agents : Cunliffe, Blake & Mossman. 


Taylor, Kirkman & Mainprice (Stafford Taylor, 1898 ; William Edward 
Mackenzie Mainprice, 1903, C.O. ; Francis Henry Mainprice, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 8, John Dalton Street, Manchester. 

Telph. : Central 6845-6. Tel. Address : ” Entail, Manchester.” 

London Agents : Whitfield, Byrne & Dean and Church, Rendell, Bird & Co. 

Vaudrey, Osborne & Mellor (Sir William Henry Vaudrey, 1876, C.O., No. Pub. ; 

Frederic Bury Osborne, 1898, C.O., No. Pub. ; George Rupert Mellor, 
1901, C.O., No. Pub. ; Hugh John Kevelin Vaudrey, 1916). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 30, St. Ann Street, Manchester. 

Telph. : Central 6878 & 6879 (Two lines). Tel. Address : ” Vaux, Manchester.’* 

London Agents : Hedley Norris & Co. 


Welford (G.L.) &Go. (George Lawrence Welford, 1881, C.O. ; William Lon gmore 
Parkin, M.A., 1903). 

Solicitors and Commissioners for Oaths. 

Address : 26, King Street, Manchester ; and at Lymm, Cheshire. 

Telph. : Central Manchester 4992. 

London Agents ; Cohn, Seligman & Bax. 


Wilson, Wright, Davies & Earle (Henry Lowndes Wright, M.A., 1880 ; Henry 
Francis Wilson, M.A. (Oxon.), 1881 ; Myles Fenton Davies, B.A., 
1893 ; John William Arthur Earle, B.A., 1914 ; Geoffrey Lowndes 
Wright, 1920 ; Thomas Hopwood, 1923). 

Solicitors. 

Address : 54, Mosley Street, Manchester ; and at Preston. 

Telph. ; Manchester Central 6106 & 6107. Tel. Address : Appeal, 

Manchester.** ^ _ 

London Agents : Patersons, Snow & Co. 


Wolstenholme, Rainer & Co. (Francis Rainer, 1880, C.O. ; Willi^ Wolsten- 
holme, 1908, C.O. ; Percy Allanson Rainer, 19^^* C.O. j William 
Gladstone Wolstenholme, 1923)* 


Solicitors and Commissioners for Oaths. 

Address : Adelphi Chambers, 30, Brown Street, ManchestM. 

Telph. ; City 5537. London Agents : Rawle, Johnstone ft Co. 
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Wood & Lord (Vernon Spencer Wood, 1905, C.O. ; Theodore Lord, 1904). 

Solicitors and Commissioners for Oaths. 

Address: Deansgate Arcade, Manchester; and at Whitehaven and London. 
Telph. : City 4166 dc 4167. Tel. Address : " P^dict, Manchester.'’ 

London Agent : William Charles Crocker. 

MARGATE, KENT 

Graigen, W. Ewart (1913). 

Solicitor and Commissioner for Oaths. 

Address : Albion Road, Clifton ville, Margate ; and at ii, Gray’s Inn Square, 
London, W.C. i, and Wood Green. 

Telph. : Margate 390. 

Hill (Leonard) & Lee (Leonard Hill, 1884, C.O. ; Charles W. Lee, 1915, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 8, Cecil Squairc, Margate. 

Telph. : Margate 4. Tel. Address : “ Hill, Margate 4.” 

London Agent : P'rank Daphne. 

MRLKSHAM, WILTS. 

Wansbroughs, Robinson, Tayler & Taylor (Henry Reginald Wansbrough, 
1882, C.O. ; William James Robinson, 1889, C.O. ; Walter Henry 
Tayler, 1893, C.O. ; Walter James Taylor, 1900, C.O. ; Reginald 
Walter Wansbrough, 1911 ; Gilbert Dyke Wansbrough, 1914). 

Solicitors and Commissioners for Oaths. 

Address : Melksham, Wilts. ; and at Bristol and Devizes. 

London Agents : Calder, Woods & Pethick. 

MIDDLESBROUGH 

Belk & Smith (Thomas Belk, 1891, C.O., Not. Pub., Clerk to Justices, Clerk to 
Eston Urban District Council ; Reginald W. Smith, igii, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 33, Albert Road, Middlesbrough. 

Telph. : Middlesbrough 590. Tel. Address : “ Belk, Middlesbrough." 

London Agents : Van Sandau, Curnming <& Co. 

Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk, Redcar and 
Saltburn ; Robert Wood, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 43, Albert Road, Middlesbrough ; and at Redcar and Saltburn. 
Telph. ; Middlesbrough 763. 

London Agents : Fielder, Le Riche & Co. 

Meek, Stubbs & Barnley (James Matthew Meek, 1872, C.O. ; George William 
Wynne Barnley, 1903 ; Hpgh Macfarlane Stubbs, 1924). 

Solicitors and Commissioners for Oaths. 

Address : 24, Albert Road, Middlesbrough. 

Telph. : Middlesbrough 578. Tel. Address : " Hut, Middlesbrough." 

Outhwaite, Herbert (1905, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : Prudential Chambers, Middlesbrough ; and at Great Ay ton. 

Telph. : Middlesbrough 792. 

London Agents : Milner & Bickford. 

Warwick, Frank Stanley (1909, C.O., Not. Pub.). 

Solicitor, Commissioner for Oaths and Notary Public, 

Address : iii, Albert Road, Middlesbrough. 

Telph. : Middlesbrough 445. 


MIDDLETON 

Entwistle (F.) & Son (Frederick Entwistle, 1911). 

Solicitors and Commissioners for Oaths. 

Address : 83 & 85, Long Street, Middleton, near Manchester. 

Telph. : Middleton 220. London Agents : Carter Harrison & Armstrong. 
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MILFORD-ON-SEA, HANTS. 

Heppenstall, Clark Sc Rustom (Herbert Cullin Heppenstall, 1892, C.O. ; Herbert 
Kelsey Clark, 1896, C.O., Registrar Lymington (.'ounty Court ; Basil 
Donald Rustom, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address: Mil ford -on -Sea, Hants; and at Lymington, Lyiidhurst, Brockenhursl. 
Highclitfe and New Milton. 

London Agents : James, Mtdlor tS: C.oleman, 

Moore, Vicary Sc Trestrail (George Cecil Vicary, 1905, C.O. ; A, E. Y. Tresirail, 
D.S.O., M.A., 1900, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Milford-on-Sea ; and at Lymington, Brockcuhurst and New Milton. 

London Ag<Mits : Jaques iK' C'o. 

MONKSEATON, NORTHUMBERLAND. 

Williams, G. D, (Charles Dewhurst Williams, B.A. (Oxon.). 1923, C.O.). 

Solicitor and Commissioner for Oaths. 

Correspondence in French. 

Afidross : iii. Marine Avenue, Monkseaton ; and at N(‘WcastIc-upon-Tyn(', 
Whitley Bay and Shiremoor. 

London Agents ; Henry (lover cV' Son. 


MOREGAMBE 

Sanderson & Royle (John Tunstall Sanderson, 1890, C.O., Clerk to ('ounty Magis- 
trates South Lonsdale Div. and to Morecambe Borough Magistrates 
(.larstang Div., Clerk to Lune Board of Conservators, Secretary 
National As.sn. of Fishery Bds., Clerk to Visiting Justices H.M. 
Prison, Lancaster, ('lerk to Visitors Royal Albert In.stitution ; Vernon 
f'^etcr Royle, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Morecambe, Lancs. ; and at Lancaster. 

London Agents : Arkcoll, C'ockell cS: Co. 

MUMBLES, GLAM. 

Hinds, Evan J. (1910). 

Solicitor and Commissioner for Oaths. 

Address : Mumbles, Glamorganshire ; and at Swansea. 

London Agents : John T. Lewis A Woods. 


MUSWELL HILL, LONDON 

Ward, Henry 1 ’Anson (1882). 

Solicitor and Commissioner for Oaths. 

Address : 24, Cirove Avenue, Muswell Hill, N. 10 ; and at 24, Old Squart*, 
Lincoln’s Inn, W.C. 2. 


NANTWIGH 

Whiteley Sc Bevan (Thomas Henry Whiteley, 1885, C.O., Registrar Nantwich and 
Crewe County Court, Clerk to Commissioners of Taxes, Chairman 
Court of Referees, Clerk to Governors Nantwich and Acton Grammar 
School ; Arthur O. Bevan, 1905, C.O., Clerk Nantwich Traders' 
Association). 

Solicitors and Commissioners for Oaths. 

Address : Nantwich ; and at Crewe, 

Telph. : Nantwich 40. Tel. Address ; Whiteley, Solicitor, Nantwch." 

London Agents ; Kinch 8c Richardson. 


NEATH, GLAM. 

Thomas (A. Russell) Sc Co, (Sidney Herbert Thomas, 1891, C.O. ; Arthur John 
Evans, 1909, Clerk to Neath Borough Education Committee). 

Solicitors and Commissioners for Oaths. 


Address : 38, Queen Street, Neath. 
Telph. : Neath 83. Tel. Address : 


“ Russell Thomas, Neath.” 

' ' Agents : Metcalfe, Sharpe & King. 
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Thomas (Lewis G.)* Son & Morris' (Lewis Cobden Thomas, 1889, Returning 
OflRcer Glamorgan County Council, Secretary Evening Technical 
Classes ; Archibald John Morris, 1913, C.O. ; Charles Leslie 

Thomas, 1921, Secretary Glamorgan (Ty Segur) Farm School). 

Solicitors and Commissioners for Oaths, 

Address ; 42, Queen Street, Neath ; and at Skewen. 

Telph. : Neath 124. Tel. Address : “ Lewis Thomas, Solicitor, Neath.** 

London Agents : Sanford & Son. 

NELSON, LANGS. 

Oddie & Roebuck (Roger Muir Oddie, 1906, C.O. ; Alexander Boyd Roebuck, 
1914, C.O.). 

Solicitors and Commissioners for Oaths, 

Members of the Law Society, 

Address : 23, Carr Road, Nelson, Lancs. ; and at Blackburn. 

Telph. : Nelson 602. 

London Agents : James, Mellor & Coleman. 
NEWCASTLE-UNDER-LYME 

Rowley & Gollis (W. J. Rowley, 1919 ; G. Douglas Collis, 1920). 

Solicitors. 

Address : Midland Bank Chambers, Newcastle-under-Lyme, Staffs. ; and at 
Audley, Staffs. ; and as G. Douglas Collis at Tunstall. 

Telph. : Newcastle-under-Lymc 278. 

London Agents : Gibson & Weldon. 

NEWCASTLE-UPON-TYNE 

Aitchison & Bell (John Charles Aitchison, M.A., 1911, C.O. ; John Bell, 1910, 
C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 46, Grainger Street West, Newcastle-upon-Tyne. 

Telph. : Central 1725. Tel. Address : Aitchison, Solicitor, Newcastle-on- 

T3nie.** 

London Agents : Andrew, Wood, Purves & Sutton. 

Armstrong (Geo.), Sons &Rose (Joseph Kennedy Armstrong, 1878; Alexander 
Morrison Rose, 1892, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : St. Nicholas Chambers, Newcastle-upon-Tyne. 

Telph. : Central 243. Tel. Address : “ Armro.’* 

London Agents : King, Wigg & Brightman. 

Botterell, Roche & Temperley (Henry Temperley, B.A., LL.M. (Cantab.), 
1886, C.O. ; Robert Temperley, M.A. (Cantab.), 1904, C.O. ; J. C. P, 
Thompson, M.A. (Cantab.), 1895, C.O. ; Clifford James Temperley, 
1921 ; P. D. Botterell, 1906). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : E. Milburn House, Newcastle-upon-T3aie ; also at West Hartlepool 

and Sunderland. 

Telph. : Central 1014-16. Tel. Address : ** Roche, Newcastle-upon-Tyne.** 

London Agents : Botterell Sc Roche. 

Bramwell, Glayton & Glayton (Roger Clayton, B.A. (Oxon.), 1903, C.O., Not. 

Pub., Joint Clerk to Tyne Pilotage Authority ,* Geoffrey S. Clayton, 
M.A. (Oxon.), 1903, C.O., Not. Pub., Joint Clerk to Tyne Pilotage 
Authority). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Maritime Buildings, King Street, Newcastle-upon-T5nae. 

Telph. : Central 3356 (2 lines). Tel. Address : ** Lietch, Newcastle-upon-Tyne.** 

London Agents : Maples, Teesdale Sc Co. 

Griddle, Ord & Muckle (John Milton Leigh Criddle, 1881, C.O. ; William Henry 
Ord, 1898, C.O., Perpetual Commissioner, Clerk to Manager of 
Broomley Gouncil Schools; Robert Muckle, 1915, C.O.). 

Solicitors and Commissioners for Oaths. 

Address ; 2, Collingwood Street, Newcastle-upon-Tyne ; and at 9, Swinburne 
Street, Gateshead, and Alston, Cumberland, as Chater Sc Atkin- 
son. 

Telph. ; Central 1666. Tel. Address : ** Criddle, Newcastle-upon-T3me.*' 
Code : Bentley. London Agents : Stokes Sc Stokes and Chas. Rogers. 

160 




EMPIRE LAW LIST GREAT BRITAIN A10 IRELAND England and WaUs 


ENGLAND AND WALES— 

NEWCASTLE -UPON-TYNE— 

Dees & Thompson (Vincent Thompson. 1889, C.O. : John Twynholm Graham, 
1895* C, 0 * ; Robert William Nicholson. 1912. Under-SheriE for 
Northumberland) . 

* Solicitors and Commissioners for Oaths. 

Address : 117, Pilgrim Street, Newcastle-upon-Tyne. 

Telph. : Central 1700. Tel. Address: “ Dees, Newcastle- oii-Tyiie.'’ 

London Agents : Crossman, Block, Matthews ix Grossman. 

Forster (C. D.) & Lester (H. Graham Lester, 1895, C.O., Clerk to Bedlingtonshire 
Urban District Council ; Charles Peter Forster, M.A.). 

Solicitors and Commissioners for Oaths. 

Address : 24, Grainger Street West, Newcastle-upon-Tyne ; and at Rothbury 
and Whitley Bay. 

Telph. : Central 1664. Tel. Address : ** Judicial, Newcastle-upon-Tyne.'* 

London Agent : Philip Thornton. 

Francis (William) & Co. (Ernest Lionel Bates, 1899, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 5, St. Mary’s Place, Newcastle-upon-Tyne. 

Telph. : Central 2822. 

London Agent : C. J. C, Davenport. 

Hall, Thomas (1902). 

Solicitor and Commissioner for Oaths. 

Address : Empire Chambers, 37* Groat Market, Newcastle-upon-Tyne. 

Telph. : Central 197. London Agents : Bell, Brodrick & Gray. 

Kecnlyside & Forster (Frederic Edwin Forster, 1884, C.O. ; Thomas Alfred 
Bertram Forster, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Lloyds Bank Chambers, Collingwood Street, Newcastle-upon-Tyne ; 

also Whitley Bay, Northumberland. 

Telph. : 3635 & 3636. Tel. Address : “ Pax, Newcastle-upon-Tyne.” 

London Agents : King, Wigg & Brightman. 

Maughan & Hall (James Robert Hall, J.P., D.L., 1893 ; George Thomas Hall, 
1901 ; James Falshaw Hobson, M.A., 1908). 

Solicitors and Commissioners for Oaths. 

Address : Lloyds Bank Chambers. Collingwood Street, Newcastle-upon-Tyne. 
Telph. : Central 1658. Tel. Address : ” Syndicate, Newcastle-upon-Tyne.” 

London Agents : Radford & Frankland. 

«r 

Molineux, McKeag & Cooper (Walter Molineux, 1904, C.O. ; William 
McKcag, 1923 ; J. Stuart Cooper, 1909, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 2, Eldon Square, Newcastle-upon-Tyne. 

Telph. : Central 3598 & 3599. 

London Agents : Doyle, Devonshire & Co. 

Richardson (H. E.) & Elder (George Elder, 1900, C.O. ; Alastair McLellan, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 20, Saville Row, Newcastle-upon-Tyne. 

Telph. : Central 1648. 

London Agents : King, Wigg & Brightman. 

Scott, W. J. S. & J. A. S. (William John Storrow Scott, J.P., 1878, C.O., Com- 
missioner for Western Australia). 

Solicitors and Commissioners for Oaths. 

Address : 10, Eldon Square, Newcastle-upon-T3me. 

Telph. : Newcastle 1669. 'Tel. Address : *' Lawyers, Newcastle-upon-Tyne.” 

London Agents : Sharpe, Pritchard & Co. and Billing (V: Co. 

See List of Overseas Commissioners. 

Stanford & Lambert (Frederick Lambert 1905. C.O. ; Hugh Thomas Howitt, 
1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address: Caledonian Insurance Buildings, 145, Pilgrim Street, Newcastle- 
upon-Tyiie ; and at 23, St* Oswin's Avenue, CuIIercoats, North Shields. 
Telph.: Ceutrall822. Tel. Address : " Stanford. NwcMtle-on-Tyne." 

London Agents : Brash Wheeler, Chambers & Co, 
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Williams, C. D. (Charles Dewhurst Williams, B.A. (Oxon.), 1923, C.O.). 

Solicitor and Commissioner for Oaths. 

Correspondence in French. 

Address : Dowling's Chambers, 154, Pilgrim Street, Newcastle-upon-Tyne ; 

and at Whitley Bay, Monkseaton and Shiremoor. 

Telph. : Central 1394. Tel. Address : “ Dcwil, Newcastle-upon-Tyne." 

London Agents : Henry Cover cS: Son. 

NEWMARKET 

Button, Fitch, Aylmer & Cooper (Percy Cooper. 1908, C.O., Clerk to Justices 
for Newmarket Divn. of Cambs., Clerk to Commissioners of Taxes, 
Newmarket). 

Solicitors and Commissioners for Oaths. 

Address : Newmarket, Cambs. ; and at Princes Chambers, Coventry Street, 
W. 1, and SohaiTi. 

Telph. : Newmarket 302. 

NEW MILTON, HANTS 

Heppenstall, Clark & Rustom (Herbert Cullin lleppenstall, 1892, C.O. ; Herbert 
Kelsey ('lark, 1896, C.O., Registrar Lyniington (.'ounty Court ; Basil 
Donald Rustom, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : New Milton, Hants ; and at Lymmgton, i^yndhurst, Brockenhurst, 
llighcliffe and Milford-on-Sea. 

London Agents : James, Mellor A Coleman. 

Moore, Vicary & Trestrail (George Cecil V'icary. 1905, C.O. ; A. K. V. Trestrail, 
D.S.O., M.A., 1900, C.O. ; Asst. C)verseer A Clerk to J^arish ('ouncil). 

Solicitors and Commissioners for Oaths. 

Address : New Milton ; and at l.ymington, Brockenhurst and Milford-on-Sea. 

London Agents : Jaques & Co, 

NEWPORT, MON. 

Edwards (T. S.) & Son (Thomas Stephen Edwards, 1882, C.O. ; Arthur Gordon 
Edwards, 1910, C.O., Clerk to Risca Urban District Council). 

Solicitorjs and Commissioners for Oaths, Clerks to Abercarn Urban 
District Council, Abertillery and District Water Board and 
Western Valleys (Mon.) Sewerage Board ; Abercarn and Rogerstone 
Group of School Managers. 

Address : 24, Stow Hill, Newport, Mon. 

Telph. : Newport 2144. Tel. Address : " Gwyddon, Newport, Mon." 

London Agents : Smith, Rundall & Co. 

Hornby & Baker Jones (Louis Henry Hornby, 1884, C.O., No. Pub., Registrar 
County Court, District Registrar High Court (d Justice ; Thomas 
Baker Jones, 1886, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Bank Chambers, Newport. Mon. 

Telph. : Newport 2375. Tel. Address : " Hornby, Newport, Mon." 

London Agents : Woodcock Ryland c't Parker. 

Lloyd & Pratt (George Llewellyn Lloyd, LL.B., 1899 ; Stanley Arthur Pratt, 
1897, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 28, Stow Hill, Newport. London Agents : Kinch & Richardson. 

Moore (Lyndon) & Co. (Ernest Charles- Jones, 1909, C.O., Deputy Coroner for 
Newport ; Ronald Gus Williams, 1910 ; Tom Percival Rogers, 1922). 

Solicitors and Commissioners for Oaths. 

Address : Gloucester Chambers, Newport, Mon. 

Telph. : Newport Mon. 2287. Tel. Address : “ Lyndon Moore, Newport, Mon.** 

London Agents : Kinch & Richardson. 
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Searle & Bur^e (Alfred Scarle, B.A.. LL.B., 1887. C O. ; Svdnev George Burge. 
1913. C.O.). 

Solicitors and Commissioners for Oaths. 

Addre.ss : 13, Skinner Street, Newport. 

Telph. ; Newport 3627. Tel. Address ; “ Searle. Solicitors, Newport.” 

London Agent : Wm. Negus. 


Wade & Son (D. T. Newton Wade, 1893, C.O., Not. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Addre.ss : 39, Dock Street, Newport, Mon. 

Telph. : Newport 2362. Tel. Address : ” Wade, Solicitors, Newport.” 

London Agents : Woodcock Hyland A' Parker. 

NORTHAMPTON 

Dennis, Faulkner & Alsop (Bertram T'aulkner, M..\. (Cantab.), 1906, C.O. : 

Charles Frederick Alsop, 1909. C.O. : George Kdward Foster, 1920, 
Town Clerk, Daventrv). 

Solicitors and Comtnissioners for Oaths. 

Address : 17, Market Scpiare, Northampton ; and at Daveiitry. 

Telph. : Northampton T49. Tel. .Address : ” I'aulkners, Solicitors, Northamp- 
ton.” 

T.ondon Agents: Vizard, Oldham, Crowder & Cash. 


Shoosmiths & Harrison (Tliurston Laidlaw Shoosmith, 1S91 ; 

1907, Deputy Clerk of the Peace for the Borough). 

Solicitors. 


Frank ITarrison, 


Address : 19, Market Square, Northampton. 

Telph. : Northampton 1338 cS: 1359. Tel. Address ‘ ” Sh(H)smiths, Northamp- 
ton.” 


London Agents * Sharpe, Pritchard A Co 


NORTHWIGH, CHESHIRE 

Deakin (Clarke) & Deakin (William Clarke Deakfn, 1889, C.O. ! William Mon‘ton 
Deakin, 1921). 

Solicitors and Commissioners for Oaths, 

Address : 21, High Street, Northwich. 

London Agents: Coode, Kingdon & Co. 


NOTTINGHAM 

Acton, Marriott & Simpson (Frederick Acton, C.B.E., 1871, C.O. ; George 
Thornton Simpson, B.A. (Oxon.), 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : King Street, Nottingham ; and at Seacroft, Skegness. 

Telph.: Nottingham 162. Tel. Address : " Acton, Solicitor, Nottingham.” 

London Agents : Peacock & Goddard. 


Bright, J. & A. (Horace Dickinson Bright, 1904, C.O. ; Alfred Stanley Bright, 
1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : i, Pepper Street, Nottingham. 

Telph. : Nottingham 174. London Agents : Lee, Ockerby & Everington. 


• Clifton, Woodward & Smith (Parker Woodward, 1876. C.O., Clerk to Hucknall 

Urban District Council : Percy James Smith, 1899, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : St. Peter’s Chambers, Nottingham. 

Telph. : Nottingham 5150, 

London Agents : Hodgkinson & Bonnett and Peacock & Goddard. 


Huntsman & Donaldson (Edmund Huntsman, 1904 ; Douglas Hudson Donald- 
son, 1910, Clerk to National Health Insurance County of Kesteven, 
Lincolnshire). 


Solicitors, V ice~Consulate of Finland. 

Address : i, Bridlesmith Gate, Nottingham ; and at Grantham. 

Telph. : Nottingham 3718. ^ o , 

Bondon Agents : Corbin, Greener A Cook. 
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NOTTINGHAM—fon^t'nMAf 

Maples & McGraith (Sir James William McCraith, 1874, C.O., No. Pub. ; Douglas 
McCraith, M.A. (Cantab.), 1902, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public, 

Clerks to Commissioners of Taxes, 

Address : 22, Low Pavement, Nottingham. 

Telph. : Nottingham 147. 

London Agents : Sharpe, Pritchard & Co. 

Masser (J, T.) & Go. (John Thornton Masser, 1881, C.O. ; Henry Thornton 
Masser, 1915). 

Solicitors and Commissioners for Oaths, 

Address : 4, St. Peter’s Church Walk, Nottingham. 

Telph. : Nottingham 1334. Tel. Address : “ Masser, Nottingham.” 

London Agents : Hinds & Roberts. 

Warren & Allen (John Crosby Warren, M.A., 1877, C.O., Clerk to Commissioners 
for Income and Land Tax for Divisions of South Broxtowe, Rushcliffe, 
Bingham and South Thurgarton, Notts ; Percival Wallis Allen, 
B.A., 1894, C.O.), 

Solicitors and Commissioners for Oaths. 

Address : Weekday Cross, Nottingham. 

Telph. : Nottingham 889. 

London Agents : Field, Roscoe & Co. 

Watson, Wadsworth & Grewdson (Frederic Arthur Wadsworth, 1894, C.O. ; 
H. A. F. Crewdson, 1924). 

Solicitors and Commissioners for Oaths. 

Address : 15, Weekday Cross, Nottingham. 

Telph. : Nottingham 570. Tel. Address : ” Weekday, Nottingham.” 

London Agents : Warren, Murton, Miller & Foster. 

Young, Robert A. (1895). 

Solicitor and Commissioner for Oaths, 

Advocate in Local Courts, 

Address : 3, Talbot Street, Nottingham. 

Telph. : Nottingham 1462. Tel. Address : ” Young, Solicitor, Nottingham.” 

London Agents : Noel Stansbury & Co. 

NtJNEATON 

Glay & Gocks (Frederick Septimus Clay, 1897, C, 0 ,, Town Clerk, Clerk to Educa- 
tion Committee and Joint Hospital Committee ; William Bond 
Cocks, LL.B., 1903). 

Solicitors and Commissioners for Oaths. 

Address : Bridge Street, Nuneaton. 

Telph. : Nuneaton 46. 

London Agents : Wood, Nash, Hewett & Riddett. 

OLDHAM, LANGS. 

Booth (H.) & Sons (Herbert Booth, 1895, C.C., Clerk to Justices Borough of 
Oldham ; Ernest Booth, 1898). 

Solicitors and Commissioners for Oaths, 

Address : Greaves Street, Oldham, Lancs. 

Telph. : Oldham 904. 

London Agents : Rawle, Johnstone & Co. 

Ponsonby & Garlile (William Chadwick, 1895, C.O. ; John William Barraclough, 
1897, C.O. ; John J oseph Burridge, 1904, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 5, Clegg Street, Oldham, Lancs. 

Telph. : Oldham 886 & 887. Tel. Address : ” Security, Oldham.” 

London Agents : Rawle, Johnstone & Co. 

Shaw, George (1891). 

Solicitor and Commissioner for Oaths. 

Address : 8, Church Lane, Oldham. 

Telph. : Oldham 761. London Agents: Bower, Cotton & Bower. 

Wrigley, Glaydon & Fripp (George Spark Claydon, 1881, C.O. ; Eric George 
Claydon, LL.B. (Lond.), 1900, C.O. ; George Christie Fripp, 1914). 
Solicitors and Commissioners for Oaths, 

Address : Prudential Buildings, Union Street, Oldham. 

Telph. : Oldham 1024. Tel. Address : ” Wrigleys, Oldham.” 

London Agents : Field,{ Roscoe & Co. 
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OXENHOPE, Near KEIGHLEY 
Butterfield, Frank Wildman (1898). 

Solicitor and Commissioner for Oaths, 

Address : Oxenhope, near Keighley ; and at Keighley. 

Telph. 4 Haworth 54. 

London Agents : John T. Lewis & Woods. 

OXFORD 

JJnneU 4 fe Murphy (William Howes Linnell, 1906, C O., Not. Pub., Clerk to Oxford 
Incorporation, Clerk to Commissioners of Taxes ; Leonard V. Murphy, 
1906, C.O., Clerk to the Headington Guardians). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Tower House, Carfax, Oxford ; and at Bicester, Oxon. 

Telph.: Oxford 583 ; Bicester ii. Tel. Address ; “ Linnell, Solicitor, Oxford.** 

London Agents : De Buriatte & Bowen. 

PATELEY BRIDGE 

Heap & H^ap (J. Hammond Heap, 1902, C.O. ; Harold C. Heap, 1911, C.O ). 

Solicitors and Commissioners for Oaths, 

Branch Labour Exchange Managers. 

Address : High Street, Pateley Bridge ; and at Bradford and Calverley. 

Telph.: Pateley Bridge 27. London Agents: Fielder, Jones & Co. 

PENMAENMAWR, CARNARVONSHIRE 

Hughes (J» W*) & Co, (John Williams Hughes, 1903, C.O. : Agnes Twiston 
Hughes, B.Sc., 1923). 

Solicitors and Commissioners for Oaths. 

Address : Penmaenmawr, Carnarvonshire ; and at Conway. 

London Agents : Gibson & Weldon. 


PENZANCE 

Borlase & Venning (Walter Henry Borlase, 1876, C.O., No. P\ib., Clerk to County 
Justices : Charles Edgeombe Venning, B.A. (Oxon.), 1903, C.O., No, 
Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 58, Morrab Road, Penzance. 

Telph. : Penzance 38. Tel. Address : ** Borlase, Solicitor, Penzance.** 

London Agents : Coode, Kingdon, Cotton Ward and Toor dc Co. 

PETERBOROUGH 

Bturton, Walter H. (1894). 

Solicitor and Commissioner for Oaths^ 

Address : Cumbergate, Peterborough. 

Telph. : Peterborough 62. 


PLYMOUTH 

Bond, Pearce, Thomson & Pearce (Mark J. Thomson, 1900 ; John O. M, 
Moriarty, 1924 ; Mayburne M. Pearce, 1903). 

Solicitors and Commissioners for Oaths. 

Address : 16, Princess Square, Plymouth. 

Telph. : 4. Tel. Address : '* Advocates.'* 

London Agents : Rawle, Johnstone & Co. 

Foot & Bowden (Isaac Foot, 1903, C.O., No. Pub. ; Frederick Edgar Bowden, 
1904, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 21, Lockyer Street, Plymouth. 

Telph. : Plymouth 416. Tel. Address : “ Foot, Solicitor, Plymouth.** 

POPLAR, LONDON 

Bradshaw (Ghas, G.) & Waterson (Charles Goodwin Bradshaw, 1887, Com- 
missioner for Oaths and Acknowledgments for British Columbia ; 
Henry George Waterson, 1896, Commissioner for Oaths and Acknow- 
ledgments for British Columbia ; Stanley Goodwin Bradshaw, 1913)* 

Solicitors and Commissioners for Oaths. 

Address : 85, East India Dock Road, Poplar, E. 14 ; and at 16, Finsbury 
Square, E.C. 2. 

Telph. : Eastern 782. 

List of Overseas Commissioners, 
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PORTSMOUTH 

Addison & Son (George Bramsdon Addison, 1893, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 38, Commercial Road, Portsmouth. 

TeJph. : Portsmouth 2864. Tel. Address : ** Addison, Solicitor, Portsmouth.” 

London Agents : Rawle, Johnstone & Co. 


Blake, Lapthorn & Roberts (Thomas Henry Field Lapthorn, 1883, J.P., C.O., 
No. Pub. ; Leonard Nicholson Blake, 1903, C.O., No. Pub., Clerk to 
Commissioners of Income Tax ; Samuel Pugh Roberts, 1919, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 8, Landport Terrace, Portsmouth : and at Gosport, 

Telph. : Portsmouth 6074. Tel. Address : ” Blakelapthorn, Portsmouth.” 

London Agents : Sole, Sawbridge ik Co. 


Edgeotnbe, Hellyer & Robinson (Robert Joseph Robinson, 190T, C.O.). 

Solicitors and Commissioners for Oaths. 

Address ; 21, Landport Terrace, Portsmouth. 

Telph. : Portsmouth 3956. Tel. Address : ” Edgeombes, Solicitors, Ports- 
mouth.” 


London Agents : Gibson & Weldon. 


Glanvilles (Leonard Foster Glanville, 1911, C.O. ; Arthur Gordon Glanville, 
1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 15, Commercial Road, Portsmouth ; and at Lloj^’ds Bank Chambers. 
London Road, Portsmouth. 

Telph. : Portsmouth 4284. Tel. Address : ” Glanvilles, Solicitors, Portsmouth.” 

London Agents : Brash Wheeler, Chambers & Co. 


Goodman, Frederick Owen (1903)* 

Solicitor and Commissioner for Oaths. 

Address : 24a, Commercial Road, Portsmouth. 

Telph. : Portsmouth 4830. 

London Agents : Mills & Morley. 


Groves, Lyndhurst G., LL.B. (I-ond.) (1915). 

Solicitor and Commissioner for Oaths. 

Consul for Greece. 

Address : Grove Chambers, Him Grove, Southsea, Portsmouth. 

Telph.: Portsmouth 3357. Tel. Address: “Groves, Solicitor, Portsmouth.” 
Code : A.B.C. (5th Edit.'). 

London Agents : Joynson-Hicks & Co. 


Hollings, Hughlings (1910). 

Solicitor and Commissioner for Oaths. 

Address : 14 <fc 16, Swan Street, Commercial Road, Portsmouth. 

Telph. : Portsmouth 5675. Tel. Address : “ Hollings, Solicitor, Portsmouth.” 

London Agents : Rossiter & O'Dell. 


Purkis, Charles Sydney (1900). 

Solicitor and Commissioner for Oaths. 

Address : 28, Hampshire Terrace, Portsmouth. 

Telph. : Portsmouth 3249. Tel. Address : “ Purkis, Solicitor, Portsmouth.” 

London Agents : Sole, Sawbridge & Co. 

Robinson (John) & Pinnock (Charles Bernard Pinnock, 1902, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 5, King's Terrace, Portsmouth. 

Telph. : Portsmouth 592 {. Tel. Address: “ Pinnock, Solicitor, Portsmouth.” 

London Agent : C. E. Boa). 

Stride, Horace H. (1906). 

Solicitor. 

Address : 4, King's Terrace, Southsea, Portsmouth. 

Tel. Address : “ Stride, Solicitor, Portsmouth.” 

London Agents : James, Mellor & Coleman. 
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Thomas, Robert Bernard Hobson, M.A., LL.B. (Cantab.) (1922, MacMahon 
Law Student of St. John's, Cambridge). 

Solicitor. 

Address : 2, Hampshire Terrace, Portsmouth. 

Telph. : Portsmouth 4743. Tel. Address : “ Thomas, Solicitor, Portsmouth " 

London Agents ; Rawle, Johnstone & Co. 

Way (Hubert) & Malpas (Hubert Augustus Way, 1906, C.O. ; George Malpas, 
1920). 

Solicitors and Commissioners for Oaths. 

Address : 15, King’s Terrace, Portsmouth. 

Telph. : Portsmouth 2821. Tel. Address : “ Hubert Way, Southsea.” 

London Agents : Curwen, Carter cS: Evans. 

Way (W. A.) & Son (Ernest William Way, 1890, C.O. ; Ernest Edward l^ruce 
Way, 19^3)* 

Solicitors and Commissioners for Oaths. 

Address : 1 , Hampshire Terrace, Portsmouth ; and at Emsworth. 

Telph. Portsmouth 6096. London Agents : Watson, Sons ik. Room. 

Webber & Coffin (Frederick Herbert Edwin Webber, 1909, C.O. ; George Coflin, 
1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 17, Hampshire Terrace, Portsmouth. 

Telph. : Portsmouth 5097. Tel. Address : “ Webber, Solicitor, Portsmouth." 

London Agents : Tapp, Blackmore & Weston. 

PORT TALBOT AND ADERAVON 

Parker, Trevor J. M. B. (1919)- 

Solicitor and Commissioner for Oaths. 

Advocate in Local Courts. 

Address : Temple Chambers, Station Road, Pori 'J'albot. 

Tel])}!. : Port Talbot 371. Tel. Address : " Trevor Parker, Port Talbot." 

London Agents : Gibson & Weldon. 

PRESTON, LANGS. 

Finch, Johnson & Co. (William Gerard P'inch, 1900, C.O., Clerk to Commi.ssioners 
of Taxes for Borough of Preston and Hundred of Amounderness, 
Clerk to Urban District Council of Leyland ; John Richard Johnson, 
1900, C.O., Assistant Clerk to Commissioners of Taxes for Borough 
of Preston and Hundred of Amounderness). 

Solicitors and Commissioners for Oaths. 

Address : 18, Fox Street, Preston ; and at Blackpool and Leyland. 

Telph. : Preston 9. London Agents : Rawle, Johnstone & Co. 

Forshaw, Parker &Co. (John I^arker, 1876, C.O., H.M. Coroner for Lancashire ; 

Harold Parker, 1904, No. Pub., Official Receiver in Bankruptcy and 
Deputy Coroner for Lancashire). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 9, Cannon Street, Preston, Lancs. 

Telph. : Preston 301. London Agents : Bcnham, Barrett, Synnott & Wade. 

Ingham, Harry (1921). 

Solicitor. 

Address : 20, Fox Street, Preston ; and at Bamber Bridge. 

Telph. : Preston 796. London Agents : Gibson & Weldon. 

Rhodes, Fred (1920). 

Solicitor, 

Address : 44, Lune Street, Preston. 

Telph. : 63. London Agents : Gibson & Weldon. 

Roscoe, Joseph Edward (1911). 

Solicitor and Commissioner for Oaths, 

Address : ii. Chapel Street, Preston. 

Telph. : Preston 1273. Tel. Address : " Roscoe, Solicitor, Preston." 

London Agent : R. H. Bentley. 
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Wilson, Wright, Davies & Earle (Henry Lowndes Wright, M.A., 1880 ; Henry 
Francis Wilson, M.A. (Oxon.), i88i ; Myles Fenton Davies, B.A., 
1893 ; John William Arthur Earle, B.A., 1914 ; Geofirey Lowndes 
Wright, 1920; Thomas Hopwood, 1923). 

Solicitors, Acting Under^Sheriffs for Lancashire, 

Clerks to the Lancashire Lieutenancy, 

Address : 6, Chapel Street, Preston ; and at Manchester. 

Telph. : Preston 191. Tel. Address : “ Wilsons, Preston.*' 

London Agents : Ridsdale & Son. 

PUDSEY, YORKS. 

Banks, Newell & Demaine (Hanson A. Demaine, 1900, C.O,). 

Solicitors and Commissioners for Oaths, 

Address : Pudsey, Yorks. ; and at Bradford. 

Telph. : Stanningley 130. London Agents : Wynne-Baxter & Keeble. 

RADGLIFFE, LANCS, 

Gla3rton, Reginald, LL.B. (1906). 

Solicitor and Commissioner for Oaths, Solicitor to 
Urban District Council and Joint Gas Board, • 

Address : Market Chambers, Radcliffe. 

Telphs. : Radcliffe 87 & 88. Tel. Address : '* Clayton, Solicitor, Radcliffe.** 

London Agents : Hamlins, Grammer & Hamlin. 

Hall & Smith (John Hall, 1882, Deputy Lieut, of County, Clerk to County Jus- 
tices ; John William Smith, 1912). 

Solicitors and Commissioners for Oaths, 

Address : g, Railway Street, Radcliffe ; also at Bury. 

Telph. : Whitefield 124. Tel. Address : " Hall & S^mith, Solicitors.** 

London Agents : Rawle, Johnstone & Co. 

Pickstone & King (Charles Herbert Pickstone, 1886, C.O., Registrar Bury County 
. Court ; Harry Trevor King, 1912, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : Radcliffe, Lancs. ; and at Bury. 

Telph. : Whitefield 54. Tel. Address : ** Justice, Radcliffe.** 

London Agents : Thompson, Quarrell & Attneave. 

RAMSBOTTOM, LANCS. 

Butcher & Barlow (Samuel Foster Butcher, 1881, C.O. ; Robert Whittaker 
Butcher, 1909, C.O. : Richard Maxwell Barlow, LL.B., 1921). 

Solicitors and Commissioners for Oaths, 

Address : Market Place, Ramsbottom ; and at Bury and Manchester. 

London Agents : Pritchard, Englefield & Co. 

Woodcock & Sons (William Woodcock, 1900, C.O. ; Thomas Woodcock, 1905, 
C.O. ; James Rostron Bugler, 1919). 

Solicitors and Commissioners for Oaths, 

Address : 33, Bolton Street, Ramsbottom ; and at Haslingden and St. Anne's- 
on-the-Sea. 

London Agents : Woodcock Ryland & Parker. 

RAMSGATE 

Robinaon & Allfree (James Henry Robinson, 1896, C.O. ; Edward Cecil Allfree, 
1903, C.O. ; Terence Robinson, 1924). 

Solicitors and Commissioners for Oaths, 

Address : 23, Cavendish Street, Ramsgate, Kent 
Telph. : Ramsgate 161. 

London Agents : Brooks, Jenkins & Co. 

READING, BERKS. 

Ellis & Fairbaim (Gordon Grange Fairbaim, 1919). 

Solicitors and Commissioners for Oaths, 

Address : Reading, Berks ; and at 22, Bedford Row, W.C. i, and Amersham. 
Telph..: Reading 626. 
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REDCAR, YORKS. 

Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk Redcar and 
Saltbum ; Robert Wood, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Redcar, Yorks ; and at Middlesbrough and Saltburn. 

London Agents : Fielder, Le Riche & Co. 

REDDITCH 

Kerwood, Hobson, Thomas & Co. (George W. Hobson. 1888, C.O., Clerk to 
Redditch U.D.C. ; William George Thomas, 1905, C.O., No. Pub. ; 
Alfred Cyril Whitworth Hobson, M.C., 1920). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Council House, Redditch. 

Telph. : Redditch 37. Tel. Address : “ Kerwood, Redditch.” 

London Agents : Long & Gardiner. 

REDHILL. SURREY 

Bacon, Phillips & Pringle (W. R. Howe Pringle, 1919. C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Bank Chambers, Redhill ; and at Coulsdon. 

Telph. : Redhill 418. Tel. Address : ” Pringle, Solicitor, Redhill.” 

London Agents : Guscotte, Wadham, Tickell & Thurland. 

REDRUTH 

Grylls & Paige (Henry Grylls, 1880, C.O. ; G. P. Paige, B.A., 1904, C.O., Clerk 
to Redruth Urban District Council). 

Solicitors and Commissioners for Oaths. 

Address : 3, West End, Redruth. 

Telph. : Redruth 23. 

London Agents : Robbins, Olivey & Lake. 

RIPPONDEN, YORKS. 

Longbotham & Sons (L. H. Longbotham, 18827 C.O., Perp. Com., Clerk to 
Soyland, Luddenden Foot and Midgley U.D.C.’s, and to Luddenden 
District Joint Hospital Board, . So werby Pensions Sub-Committee; 
A. T. Longbotham, M.B.E., 1885, C.O., Clerk to Guardians, Supt. 
Registrar, Clerk to Halifax R.D.C., Clerk to Barki.sland, Greetland, 
Stainland and Queensbury U.D.C.’s and Clayton and Queensbury 
Pensions Sub-Committee ; Luke Horsfield, 1908). 

Solicitors and Commissioners for Oaths. 

Address : Ripponden, Yorks ; and at Halifax and Hebden Bridge. 

Telph. : Ripponden 46. 

London Agents : Bower, Cotton & Bower. 


ROCHDALE, LANCS. 

Brierley & Hudson (James Arthur Hudson, 1884, C.O., Perpetual Commissioner, 
No. Pub., Registrar Rochdale County Court). * 

Solicitors and Commissioners for Oaths. 

Address : The Butts, Rochdale, Lancs. 

Telph. : Rochdale 154. London Agents : Torr & Co. 

Clarkson (James) & Thomas (Richard Vernon Thomas, 1919). 

Solicitors and Commissioners for Oaths. 

Address : 38, Yorkshire Street, Rochdale ; and at Halifax. 

Telph. : Rochdale 1125. London Agents : Williamson, Hill & Co. 


Jackson Sc Co, (George Lissant Collins, 1881, C.O., Clerk to County Justices and 
Commissioners Taxes Middleton Division ; Alfred Hosegood, 1888, 
C.O. ; Henry Arnold Kilner, 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Lower Gates, Rochdale. 

Telph. : Rochdale 147. Tel. Address .* ” Jago, Rochdale.” 

London Agents: Winter, Tucker, Lake & Wood. 


Stott, J. Horace (1899, C.O., Clerk to the Whitworth Urban District Council). 

Solicitor and Commissioner for Oaths. 

Address : Lower Gates, Rochdale ; and at Whitworth. 

Telph. : Rochdale 630. ^ t> o oi, • i.- 

London Agent : P. R. Chnstiej 
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ROCHESTER, KENT 

Baker & Baker (E. L. Baker, i8Ho, C.O., Clerk to County Justices North Aylesford 
Division ; Percy T. Baker, 1902, C.O. ; E. T. L. Baker, 1923). 

Solicitors and Commissioners for Oaths. 

Address : 18, Star Hill, Rochester. 

Telph. : Chatham 620. Tel. Address : " Baker, Solicitor, Rochester." 

London Agents : Sismey & Co. 

Basset & Boucher (Franklin Coles Boucher, LL.B. (Lond.), 1886, C.O., Clerk to 
Justices Rochester; Lewis Levy, B. A. (Cantab.), 1906; Noel 
Boucher, B.A. (Oxon.), 1923). 

Solicitors and Commissioners for Oaths. 

Address : 156, Eastgate, Rochester ; and at Strood and Gillingham. 

Telph. : Chatham 109 & 507. 

London Agents : Ince, Colt & Co. 


ROl'HBURY, NORTHUMBERLAND 


Forster (G. D.) & Lester (PI Graham Lester, 1895, C.O. ; Charles Peter Forster, 
M.A.). 


Address : 


Solicitors and Commissioners for Oaths. 

Roth bury, Northumberland ; and at Newcastle-on-Tyne and 
Whitley Bay. 


London Agent : Philip Thornton. 


ROTHERHAM, YORKS. 

Hickmott & Co. (A. P. Aizlcwood, 1887, C.O. ; W. Elmhirst, 1903). 

^ Solicitors and Commissioners for Oaths. 

Address : Moorgatc Street, Rotherham. 

Telph. ; Rotherham 42. 

T.ondon Agents : Jackson 6 c Jackson. 

Willis & Willis (William Brooke Willis, 1892, Hon. Solicitor to Rotherham 
Hospital). 

Solicitors. 

Address : Old Bank Buildings, High Street, Rotherham, Yorks. 

Telph. : Rotherham 422. Tel. Address : " Willis & Willis, Rotherham." 

TvOndon Agents ; Ridsdale 6 c Son. 


RUGBY, WARWICKSHIRE 

Seabroke, Son & Marshall (Claude Seabroke, 1903, C.O., Clerk to Justices ; 
Edward R. Marshall, 1913). 

Solicitors and Commissioners for Oaths. 

Address : Rugby, Warwickshire. 

Telph. ; Rugby 75. Tel. Address : " Seabroke, Rugby." 

London Agents : Routh, Stacey & Castle. 


ST. ALBANS, HERTS. 

Clark & Clark (A. N. Clark, 1911, C.O., Registrar of St. Albans County Court). 

Solicitors and Commissioners for Oaths. 

Addre.ss : St. Albans, Herts. 

Telph. : St. Albans 257. Tel. Address : " Clark & Clark, St. Albans." 

London Agents : Robbins, Olivey & Lake. 

Dickson, James William, M.A. (Oxon.) (1897). 

Solicitor and Commissioner for Oaths. 

Address : Cadoxton, Avenue Road, St. Albans ; and at 34, J ohn Street, 
Bedford Row, W.C. i. 

London Agent for J. Buchan, Pitt Street, Sydney, N.S.W. 

Code : A.B.C. 5th Edit. 

Robinson (Stanley) & Commin (Stanley M. Robinson, 1896, C.O. ; Robert G. 
Commin, 1911). 

Solicitors and Commissioners for Oaths. 

Address : ii, St. Peter's Street, St. Albans ; and at 53, Short’s Gardens, Drury 
Lane, London, W.C. 2. 
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Thompson & Debenhams (Edward Percy Debenham, i88i, C.O., City Solicitor 
at St. Albans, Clerk to the St. Albans Education Sub-Committee, 
Clerk to the Commissioners of Taxes for St. Albans Division, Clerk to 
the Sisters Hospital Joint Committee at St. Albans, Clerk to the 
Governors of St. Albans Grammar School ; Cecil Scott, 1888, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Town Clerk's Office, St. Albans, Herts ; and at 10, Claremont 
Square, London, N. i. 

Telph. : St. Albans 71. 


ST. ANNE*S-ON-THE-SEA 

Woodcock & Sons (William Woodcock, 1900, C.O. ; Thijmas Woodcock, 1905, 
C.O. ; James Rostron Bugler, IQI9). 

Solicitors and Commissioners for Oaths. 

Address : 8, Orchard Road, St. Anne's-on-the-Sea ; and at Haslmgdcn and 
Ramsbottoni. 

Telph. : St. Anne’s-on-the-Sea 44. 

London Agents : Woodcock Ryland cK' Parker. 

ST. AUSTELL 

Hitman & Hubbard (Henry Wheeler Higman, 1880, C.O., No. Pub. ; John 
Cleon Hubbard, 1913, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Lloyds Bank Chambers, St. Austell, Cornwall. 

Telph. : 50. Tel. Address : “ Higman, Solicitor.” 

London Agents : Coode, Kingdon, Cotton & W'ard. 

ST, LEONARDS-ON-SEA. 

Norris, Spicer & Grafter (Herbert George Edward Crafter, igo8, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : ii. Warrior Square, St. Leonards-on-Sea ; and at 35, Bloomsbury 
Square, London, W.C. i. 

Telph. : Hastings 542. 


SALISBURY 

Hamilton Fulton & Sant (Edward Sant, B.A. (Oxon.), 1902, C.O., Clerk to the 
Salisbury Municipal Charities). 

Solicitors and Comhiissioners for Oaths. 

Address : 12, Rollcston Street, Salisbury. 

Telph. : Salisbury 132. Tel. Address : ” Fulton, Salisbury.” 

London Agents : Rawle, Johnstone & Co. and Light & Fulton. 

Trethowan & Vincent (F. H. Trethowan, 1904, Coroner for South Wilts., C.O. 
H. E. Vincent, M.C., 1919, Deputy Coroner). 

Solicitors and Commissioners for Oaths. 

Address : Crown Chambers, Salisbury. 

Telph. : 66. Tel. Address : ” Trevin, Salisbury.” 

London Agents ; Taylor, jelf Sc Co. 

SALTBURN, YORKS. 

Forbes, Nixon & Wood (Reuben Nixon, 1916, Magistrates’ Clerk Redcar and 
Saltburn ; Robert Wood' 1904, C.O.). 

Solicitors and Commissioners for Oaths. 

Address: Saltburn, Yorks ; and at Middlesbrough and Redcar. 

London Agents : Fielder, Le Riche & Co. 

SCARBOROUGH, YORKS. 

Birdsall & Snowball (Edgar J. Birdsall, 1886, C.O., Not. Pub. ; John Stanley 
Snowball, 1919, M.C., C.O.). 

Solicitors, Notaries Public, Commissioners for Oaths, 

Conveyancers and Practitioners in Local Courts. 

Address : Bank Chambers, Scarborough. 

Telph. ; Scarborough 69. Tel. Address : ” Birdsalls, Scarborough. 

London Agents : Radford <& Frankland. 
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SCARBOROUGH, YORKS.-^cotUtniMd 

cirasker) Miinby (Tasker Hart, x88i, C.O. ; J. Douglas Munby, 1909, 
C.O.). 

Solicitors and Commissioners for Oaths, 

Address : Pavilion Chambers, 2, Pavilion Terrace, Scarborough. 

Talph. : 78. Tel. Address : Hart, Scarborough.*' 

London Agents : Gibson & Weldon. 

Turnbull & Sons (Sydney Peverill Turnbull, 1894, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 33, St. Thomas Street, Scarborough. 

Telph. : Scarborough 91* London Agents : Fearon & Co, 

Whitfield, Bell & Ward (John Whitfield, LL.B., 1899, C.O. ; Edgar McKenzie 
Bell, 1919. C.O. ; Folliott S. H. Ward, B.A. (Oxon.), 1923). 

Solicitors and Commissioners for Oaths, 

Address : Adelphi Chambers, Scarborough. 

Telph. : Scarborough 829. Tel. Address : “ Whitfield, Solicitor, Scarborough.’* 

London Agents : Radford & Frankland. 

Wilkinson, Wharton & Brown (J. R. Wilkinson, 1899, C.O. ; Norman Wharton, 
1900, C.O. ; Colin E. Brown, 1901, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 28, Huntriss Row, Scarborough ; and at Whitby. 

Telph. : Scarborough 119. 

London Agents : Bloxam, Ellison & Co. 

8RAFORD 

Fuller, Edgar H. (Edgar Henry Fuller, 1889, C.O.). 

Solicitor and Commissioner for Oaths, 

Address : Seaford, Sussex ; and at Brighton. 

Telph. : Seaford 68. Tel. Address : Fuller, Solicitor. Seaford.** 

London Agents : Claremont, Haynes & Co. 

SEAHAM HARBOUR, DURHAM 

Wright, EUis & Martin (Charles Ernest Wright, 1897, C.O., No. Pub. ; 

Walter Angus Ellis, 1893, C.O., Clerk to the Magistrates ; George 
Legat Martin, 1924). 

Solicitors t Commissioners for Oaths and Notaries Public, 

Address : Seaham Harbour, Durham ; and at Sunderland. 

Telph. : Seaham 5. London Agents : Maples, Teesdale & Co. 

8EVENOAKS, KENT 

Sandford, Arthur (1893). 

Solicitor and Commissioner for Oaths, 

Address: Sevenoaks, Kent ; also as Potter, Sandford & Kilvington, 120, Queen 
Victoria Street, E.C. 4. 


SHEFFIELD 


Alderson, Son & Dust (Albert Edmund Cyril Ludlam, 1891, C.O. ; Frank Ludlam, 
1920). 

Solicitors, 


(Mr. A. E. C. Ludlam, Commissioner for Oaths,) 

Address : 23, Change Alley, Sheffield. 

Telph. : 953. Tel. Address : “ Alderson 953, Sheffield.** 

London Agents : Cunlifie, Blake & Mossman. 


Barker, Claude (1884, Vice-Consul for Netherlands in Sheffield, Nottingham and 
Derby). 

Solicitor and Commissioner for Oaths, 

Address : 7, St. James Row, Sheffield. 

Telph. : Central 758. Tel. Address : ** Barker, 758 Central, Sheffield.** 

London Agents : ElUs, Bickersteth & Co. 


Benson, Burdekin & Co. (Reginald Benson, B.A. (Cantab.), 1875 ; John Davies 
Pryce, LL.B. (Lond.), 1881). 

Solicitors and Commissioners for Oaths, 

Address : 41, Norfolk Street, Sheffield. 

Telph.: 228. Tel. Address : * * Burdekins.** 

London Agents : Johnson, Weatherall & Co. 
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Brewer, Alan (1919). 

Solicitor. 

Solicitor to Sheffield and District Master Plumbers* A ssociation. 

Address : 12, Paradise Square, Sheffield. 

Telph. : Sheffield 1767. London Agents : Capron & Co. 

Brittain, Arnold, LL.B. (Lond.) (1912). 

Solicitor and Commissioner for Oaths. 

Address : 12, Norfolk Row, Sheffield. 

Telph. : Central 2288. Tel. Address : “ Brittain 2288, Sheffield.*’ 

London Agents : Percy Short & Cuthbert. 

Broomhead, Wightman & Reed (Henry Reed, 1893, ** Benjamin Arthur 

Wightraan, M.A., LL.M. (Cantab.), 1897, C.O., No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 14, George Street, Sheffield. 

Telph, : 302. Tel. Address : Broomheads.** 

London Agents : King, Wigg & Co. 

Chambers & Sons (John Geoffrey Chambers, 1904, C.O. ; Samuel Bernard 
Attenborough, 1910). 

Solicitors and Commissioners for Oaths. 

Advocates Local Court. 

Address : 26, Bank Street, Sheffield. 

Telph. : Central 2482, 

London Agents : Gibson & Weldon & Sons ; Attenboroughs. 

Cohn, Seligman & Bax (Albert Mayer Cohn, B.A. (Oxon.), 1902 ; W. Oscar 
Seligman, B.A. (Camb.), 1893 ; Percy Alwyne Bax, 1919). 

Solicitors. 

Address : 7, St. James’ Row, Sheffield ; and at 52, New Broad Street, London, 
E.C. 2. 

Telph. : Sheffield 758. Tel. Address : Barker, Sheffield 758.” 

Hawson, H. Keeble (1919). 

Solicitor. 

Address : 24, Bank Street, Sheffield. - 

Telph. : Central 2610. London Agent : J. Alexander Aldred. 

Howe & Co. (George Edward Smith, 1905, C.O., Clerk of the Peace for Sheffield ; 
Philip Howe, LL.B., 1919, Vice-Consul for Spain). 

Solicitors and Commissioners for Oaths. 

Address : 2, Meetinghouse Lane, Sheffield. 

Telph. : Sheffield 2185. Tel. Address : “ Howe, Solicitor, Sheffield.” 

London Agents : Doyle, Devonshire & Co. 


Kirkham, Lawrence Joshua (1906). 

Solicitor and Commissioner for Oaths. 

Address : 27, York Street, Sheffield. 

Telph. ; Central 3146. London Agents : Doyle, Devonshire & Co. 

Rodgers & Co. (Henry Barlow Sandford, J.P., 1884, C.O., No. Pub., Registrar 
of Diocese of Sheffield, Legal Secretary to Bishop ; Herbert Bedford, 
1900, C.O. ; Victor Henry Sandford, M.A. (Oxon.), 1922, No. Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 30, Bank Street, Sheffield. 

Telph. : Sheffield 315 {2 lines). Tel. Address : ” Sandford, Sheffield.” 

London Agents : Bell, Brodrick <Sk Gray. 

Slater & Elliott (Charles Albert Elliott, 1917, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 39, Bank Street, Sheffield *, and at Dinnington, Yorks. 

Telph. : Sheffield 3437. London Agents : Collyer-Bristow & Co. 
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Smith, Smith & Fielding (William Mackenzie Smith, D.S.O., 1893, C.O., Clerk 
to the Commissioners of Taxes for the Division of Upper Strafforth 
and Tickhill ; Harold Whitaker Deighton Fielding, 1894, C.O. ; 
Harold McGowan). 

Solicitors and Commissioners for Oaths. 

Address : ii. Meetinghouse Lane, Sheffield. 

Telph. : Sheffield 649 and 639. Tel. Address : “ Legal, Sheffield." 

London Agents : Biddle & Co. and Pilgrim & Phillips. 

Tottle, Walter (1897). 

Solicitor and Commissioner for Oaths. 

Address : 18, Norfolk Row, Sheffield. 

Telph. : Central 1587. London Agents : Geare & Son. 

Vickers (Henry), Son & Brown (Charles Edmond Vickers, 1870, C.O., Joint Law 
Clerk to Sheffield Town Tru.stces ; Robert Montagu Brown, 1876, 
C.O. ; Henry Rex Vickers, B.A., 1905, C.O., joint Law Clerk to 
Sheffield Town Tru.stees). 

Solicitors and Commissioners for Oaths. 

Address : 50, Bank Street, Sheffield. 

Telph. : Sheffield 378. Tel. Address ; " Vibrate, Sheffield." 

London Agents : Peacock tS: Goddard. 

Whitehead, Marcus J., LL.B. (1922). 

Solicitor. 

Address : Cadman Chambers, 131, Norfolk Street, Sheffield. 

Telph. : Central 1303. London Agents : Corbin, Greener & Cook. 

Younge, Wilson & Co. (Reginald Thorp Wilson, M.A. (Cantab.), 1891, C.O . ; 

Cyril Raynold Wilson, B.A. (Oxon.), 1898, C.O. ; George Allen 
Wilson, B.A. (Cantab.), 1898, C.O.). 

Solicitors and Commissioners for Oaths. 

Specialities : Patent Designs and Trade Marks. 

Address: 12, East Parade, Sheffield. Tel. Address: " Younges, Sheffield." 
Telph. : 1215. London Agents : Peacock & Goddard. 

SHIPLEY 

Morgan, Wright & Wood (Owen Morgan, LL.B., 1910, C.O. ; Arthur Wright, 
1909 ; Henry Stanlc}" Wood, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Victoria Chanibers, Market Square, Shipley ; and at Bradford. 
Telph. : Shipley 107. Tel. Address : “ Laiiwright.” 

London .Agents : J-vobbins. Olivey A' Lake. 

SHIREMOOR, NORTHUMBERLAND 

Williams, C. D. (Charles Dewhurst Williams, JLA. (Oxon.j, 1923, C.O.). 

Solicitor and Commissioner for Oaths. 

Correspondence in French. 

Address : Shiremoor (Backworth) ; and at Newcastle-upon-Tyne, W'hitley 
Bay and Monkseatou. 

London Agents : Henry Cover <& Son. 


SHREWSBURY 


Hughes (Harry W.) & Son (Harry William Hughes, 1886, C.O., Magistrates' 
Clerk Borough and Pontesbury Division ; Allan Gibson Hughes, 
1912, C.O., District Registrar High Court, Registrar Shrewsbury and 
Whitchurch County Courts, Registrar in Bankruptcy) . 

Solicitors and Commissioners for Oaths. 

Address : 35a, Castle Street, Shrewsbury. 

Telph. : Shrewsbury 36 J. Tel. Address : " Hughes & Son, Solicitors, Shrews- 
bury." 


London Agents : Rawle, Johnstone & Co. 


Sprott & Morris (Henry Meeson Morris, 1873, C.O., Clerk to Commissioners for 
Taxes for Condover, Clerk to Condover Petty Sessions ; Sir Samuel 
Meeson Morris, 1879, C.O. ; Alan William Turnbull, 1920). 

Solicitors and Commissioners for Oaths. 

Address : College Hill, Shrewsbury. 

Telph. : Shrewsbury 371. Tel. Address : " Sprott, Solicitor, Shrewsbury." 

London Agents : £. Fffix, Leadbitter & Neighbour. 
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SIDCUP, KENT 

Bartlett, John (1874, C.O., Commissioner for New Zealand and South Africa). 

Solicitor and Commissioner for Oaths. 

Address : Sidcup, Kent ; also at 26 Sc 27, Bush Lane, E.C., and Farnborougli, 
Kent. 

See T.ist of Overseas Commissioners. 

SITTINGBOURNE 

Harris & Harris (Ernest Cecil Harris, i8gi, C.O., Count}" Coroner, Clerk to 
Huardians, Milton Union, and to Milton Rural District Council, 
Supt. Registrar, Ch'rk to County Justices ; Frederic Vincent Budden, 
1908, C.O.). 

Solicitors and Connnissiunevs fur Oaths. 

Address : 76, High vStroet, Sittingbourni', Kent, 

Telph. : Sittingbournc 52. Tel. Address : " Harris, vSittingbourne." 

London Agents : Hcdley Norris A Co. 


Thomas 


SKEWEN, GLAM. 

(Lewis C.), Son & Morris (Lewis Cobden "I'hoinas, 1889, Returning 
Oflicor Glamorgan County ('ouncil, Secretary livening 'rechnica .1 
Classes ; Archibald John Moiris, 1913, M.JLK., C.O ; (diaries Leslie 
'riioinas, 192 T, Secretary Glamorgan (Ty Segur) Farm School). 


Solicitors and Commissioners for Oaths. 

.\ddres.s . New Road, Skewen : and at .^2, (}ueen Street, Neath 
All comm nil i rat ions to h: addr:s<cd to Xratli. 

l.ondon Agents : Sanford iV Sou. 


SKIPTON, YORKS. 

Knowles, Marmaduke Redmayne (18S9, Clerk to Skiptou Union. Clerk to 
Skipton R.D.C., Clerk to Asst'ssnu'ut Gnnmitb'e, Supt. Registrar, 
Clerk to Sinallpo.K Hosjiital Conimitt(‘<', Steward of Manor to Lool 
IJothfield ill ^’()rks.. Steward to Duke of Devonshire’s Manors in 
Yorks., Steward of the Manor of Kettlewell and Deputy Coroner for 
C'ounty Craven District and a ])ortion of the Honor of rVintefraet). 

Solidlor and Commissioner for Oal/d 

Address ■ High Str<‘et, Skipton, Yorks. 

Ti'l])]i. : 3-1. London Agents : Bell, Brodru'k A ('o. 

SOHAM, GAMBS. 

Button, Fitch, Aylmer & Cooper (Percy Cooper, 1908, C.O., Clerk to Justices for 
Newmarket Division of Cambs., Clerk to Commissioners of Taxes, 
Newmarket) . 

Solicitors and Commissioners for Oaths. 

Address ; Soliam, ('ambs. : and at JYinces Chambers. Coventr\' Street, \\ . i ; 
and Newmarket. 


SOUTHALL 


Garner, E. J. (1900). 

Solicitor and Commissioner for Oaths. 

Address : 8a, King Street, Southall ; and at Uxbridge'. 

London Agents : Young, Sons Sc Ward. 


SOUTHAMPTON 

Hallett & Martin (Andrew Charles Hallett, 1883, C.O., Perpetual Commissioner ; 
Charles Edwin Martin, 1895, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 28, Portland Street, Southampton. 

Telph. : Southampton 3349. Tel. Address : " Hallctts, Solicitors, Southamp- 
ton.” London Agents : Nicholls & Co. 

Sharp, Charles Cyril (1923). 

Solicitor. 

Address : 36/7, High Street, Southampton. 

Telph. : Southampton 2807. 

London Agents : Peacock & Goddard. 
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Sharp, Charles James (1886). 

Solicitor and Commissioner for Oaths, 

Address : 36/7, High Street, Southampton. 

Telph. : Southampton 2807. 

London Agents : Peacock & Goddard. 

Waller & McCarraher (George Albert Waller, 1899, C.O., Clerk to the King 
Edward Vlth School Governors and to Mary Baker's Charity, etc. ; 
Colin McOirraher, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 7, Albion Place, Southampton. 

Telph. : Southampton 5204. Tel. Address : " Wallers, Southampton." 

London Agents : Nicholls & Co. 

SOUTHEND-ON-SEA 

Flint (Henry) & Co. (Henry Flint, 1913, C.O.). 

Solicitors, Commissioners for Oaths and 
A dvocate in the Local Courts, 

Address : 102, High Street, Southend-on-Sea ; and *at 32, Shoe Lane, E.C. 4. 
Telph. : Southend 788. 


SOUTHPORT 

Brown, Quayle & Bentley Turner (Frederick William Brown, 1888 ; Arthur 
Quayle, 1902 ; Frederick Bentley Turner, 1908). 

Solicitors and Commissioners for Oaths, 

Notaries — Registrars of Southport and Ormskirk County Courts — Clerks 

to Borough Justices, 

Address: ii, St. George’s Place, Lord Street, Southport; and at 3 & 4, 
Clement's Inn, W.C. 2. 

Telph. ; Southport 1455-6. London Tel. : Holbom 1309. 

Carr, B. Compton (1917). 

Solicitor. 

Address : 329, Lord Street, Southport. 

Telph. : Southport 1690. Tel. Address : " Carr, Solicitor, Southport." 

London Agents : Johnson, Weatherall, Sturt & Hardy, 

Donnison, Edwards & Co. (George William Edwards, 1887, C.O., Commissioner 
for South Australia and New Zealand and Provinces of Manitoba, 
Alberta, Ontario, Quebec, Nova Scotia, Prince Edward Island, 
, British Columbia and Saskatchewan ; Gerald Bracton Edwards, M.A., 

LL.B. (Camb.), 1920, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 30, Hoghton Street, Southport ; and at Liverpool. 

Telph. : Southport 1639. Tel. Address ; " Evidence, Southport." 

London Agents : Cartwright, Cunningham, Haselgrove & Co. 

See List of Overseas Commissioners. 

Mawdslcy & Hadfleld (Walter Ernest Mawdsley, i88d ; Ernest Hadfield, 
O.B.E., 1899 ; Ernest William Mawdsley, 1910). 

Commissioners and A dvocates. 

Address : 9, Tulketh Street, Southport. 

Telph. : 553. Tel, Address : " Southport 553." 

London Agents : W. W. Wynne & Sons. 

’ Worden & Worden (William John Worden, 1882, Clerk to County Justices ; 

Alan Fletcher Worden, 1912). 

Solicitors and Commissioners for Oaths, 

Address ; 24, Hoghton Street, Southport. 

Telph. : Southport 206. Agents : Bentley & Jenkins. 


SOUTH SHIELDS 

Winskell & Walker (Robert Winskell, 1905, C.O. ; Harold Walker, 1906, C.O.). 

Solicitors and Commissioners for Oaths, 

Address : 67, King Street, South Shields. 

Telph.: 529. Tel. Address: "Justice.'* 

London Agents : Ilifie, Sweet & Co 


176 



empire law list great BRITAIN AND filELAND England and Wales 


ENGLAND AND WALES — continued 

STAFFORD 

Watson & Owen (Hugh Charles Owen, 1901, C.O., No. Pub.). 

Notaries Public, Chairman of Court of Referees, 

Address : Prudential Chambers, Stafford ; and Owen & Bagiev at Stone, 
Staffs. 

Telph. : Stafford 131. Tel. Address : Owen, Stafford." 

London Agents ; Miller & Smiths. 

STAINES 

Carter & Garter (Wilfrid Robert Carter, 1905, C.O. ; I-onis Nathaniel J^as, 
1913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Staines, Middlesex ; and at 4, Gray's Inn Square, W.C i ; and 
Woodham Ferrers. 

Telph. : Staines 190. 

STANNINGLEY, LEEDS 

Wood (Arthur E. B.) & Fisher (Arthur E. B. Wood, 1890, C.O., Secretary and 
Solicitor to Stanningley Town School Trust) . 

Solicitors and Commissioners for Oaths. 

Address : Elmwood Place, Stanningley, Leeds ; and at Leeds and Altofts. 

London Agents : Emmet & Co, 


STOCKPORT 

Barlow, Garrett & Co. (Ernest Barlow, 1912, C.O., Town Clerk of Dukinfield ; 
Harold Garrett, 1923). 

Solicitors and Commissioners for Oaths. 

Address : Prudential Buildings, St. Petersgate, Stockport ; and at Manchester, 
Telph, : Stockport 626. 

London Agents : Peacock & Goddard. 

Brown, Briggs & Co. (G. L. T. Stocker, 1913). 

Solicitors. 

Address : 36, St. Petersgate, Stockport. 

Telph. : 633 (2 lines, private branch). Tel. Address : " Lawyer, Stockport." 

London Agents : Maude & Tunnicliffe. 

STOCKTON-ON-TEES 

Cohen (Reuben) & Co. (Reuben Cohen, 1902, C.O. ; Thomas Jackson, 1920). 

Solicitors and Commissioners for Oaths. 

Address : 22, High Street. Stockton-on-Tees. 

Telph. : Stockton-on-Tees 172. 

London Agents : Tarry, Sherlock 6c King. 


Faber, Fawcett & Faber (William Claude Fawcett, 1891, C.O., Clerk to the 
Stokesley Rural District Council ; Charles Edward Faber, 1890, 
C.O., Clerk to Stockton R.D.C., Clerk to the Commissioners of Taxes 
Stockton Ward; Henry Grey Faber, 1911, C.O., Clerk to Borough 
and County Justices). 

Solicitors and Commissioners for Oaths. 

Address : 20, Finkle Street, Stockton-on-Tees ; and at Thornaby-on-Tees, 
Stokesley and Yarm. 

Telph. : Stockton 33. Tel. Address : " Faber Fawcett, Stockton." 

London Agents : Stephenson, Harwood & Tatham 


STOKE-ON-TRENT 

Graham Sc Grindey (Sidney H. Graham, 1893, C.O. ; Harold Grindey, 19 - 4 )- 

Solicitors and Commissioners for Oaths. 

Address : 28, Glebe Street, Stoke-on-Trent ; and at Longton, Stoke-on- 
Trent. 

Telph. : Hanley 865. 

London Agents : James, Mellor A Coleman. 

Hall, Ernest J. (1916). 

Solicitor. 

Address : Sutherland Chambers, High Street, Stoke-on-Trent ; and at i, Lich- 
field Street, Bilston. 

Telph. : Hanley 1911 ; Bilston 68. ^ o ^ 

^ London Agents : Maude & Tunmcliflfe. 
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STONE, STAFFS. 

Owen & Bagley (Hugh Charles Owen, 1901, C.O., Not. Pub. ; Thomas Bagley, 
1922). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : High Street, Stone ; and Watson Sc Owen at Stafford. 

Telph. : Stone 124. 


STOURBRIDGE, WORCESTERSHIRE 


Harward & Evers (John Donaldson Harward, 1900, C.O. ; Frank Percival Evers, 
1892, C.O., Coroner for N. Worcester; Geoffrey Incc, 1920). 

Solicitors and Commissioners for Oaths. 

Address : Stourbridge. 

Telph. : Stourbridge 400. Tel. Address : “ Harward, Stourbridge." 

London Agents, Taylor, jelf & Co. 


STROOD, KENT 

Basset & Boucher (Franklin Coles Boucher, LL.B. (Lond.), 1886, C.O. ; Lewis 
Levy, B.A. (Cantab.), 1906 ; Noel Boucher, B.A. (Oxon.), 1923). 

Solicitors and Commissioners for Oaths. 

Address : Strood, Kent ; and at Rochester and Gillingham. 

Tx)ndon Agents : Ince, Colt Sc Co. 


SUNDERLAND 

Botterell & Roche (Henry Temperley, B.A., LL.M. (Cantab.), 1886, C.O. ; Robert 
Temperley, M.A. (Cantab.), 1904, C.O. ; J. C. P. Thompson, M.A. 
(Cantab.), 1895, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : Sunderland ; and at Newcastle-upon-Tyne and West Hartlepool. 

London Agents : Botterell & Roche. 

Middleton & Co. (Richard Stephenson Middleton, 1S97, C.O. ; Henry T.awson, 
1911). 

Solicitors, Commissioners for Oaths, ' 

Practitioners in Admiralty. 

Address : 32, John Street, Sunderland ; and at West Hartlepool. 

Telph. : Sunderland 1914. Tel. Address : " Lex, Sund(Tland." 

London Agc'iits . Downing, Middleton Sc Lewis. 

Nesbitt, Thomas Thorburn (1887). 

Solicitor and Commissioner for Oaths. 

Address : 45, Frederick Street, Sunderland. 

Telph. : Sunderland 313. London Agents : I. Goldman & Son. 

Storey (James) & Sons (James Rowland Storey, 1903, C.O., Commissioner for 
Oaths and the Examination of Witnesses for the Union of South 
Africa, Western and Southern Australia, New Zealand, Tasmania and 
Victoria ; Mark Storey, 1906, Commissioner for Quebec, Saskatche- 
wan, Manitoba, Alberta, Nova Scotia, New Brunswick, Prince 
Edward Island, New South Wales, the North and West Territories 
of India, Allahabad and Bombay). 

Solicitors and Commissioners for Oaths. 

Address : 62, John Street, Sunderland. 

Telph. : Sunderland 104. London Agents : T. Cooper & Co. 

See List of Overseas Commissioners. 

Wright, Ellis & Martin (Charles Ernest Wright, 1897, C.O., No. Pub. ; Walter 
Angus Ellis, 1893, C.O., Clerk to the Magistrates ; George Legat 
Martin, 1924). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : 14, John Street, Sunderland ; and at Seaham Harbour. 

London Agents : Maples, Teesdale (fe Co. 

SUTTON, SURREY 

Bateman & Co. (James Dudley Bateman, 1912, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Brighton Road, Sutton ; and at 5, John Street, Bedford Row, 

. I * . 

Telph. : Sutton iioo. Tel. Addressj " Bateman^Solicitor, ^Sutton.” 
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SUTTON, SURREY*~cotatnM«4 

Jutsum & Jones (Harold Mouat Jones, LL.B. (Lond.) Honours, 1898, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : " Holly Bank," Grange Road, Sutton ; and at ii. Queen Victoria 
Street, E.C. 4. 

Moore, Stanley S, (1909, Solicitor for Supreme Court of Hongkong, 1911). 

Solicitor. 

Address; Sutton, Surrey; and at 2, Gray’s Inn Place, London, W.C. i. 
Telph. : Sutton 1625. 

Spencer, Gibson & Son (Edward Morris Gibson, 1879, C.O.; Edward Morris 
Gibson, Jr., 1891, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Sutton, Surrey. 

Telph. : Sutton 347. 

SUTTON GOLDFIELD, WARWICKSHIRE 

Pearson, George Frederick (1905). 

Solicitor and Commissioner for Oaths. 

Address : Sutton Coldfield ; and at Birmingham. 

London Agents : Woolley, Tyler & Bury. 

SWANAGE, DORSET 

Miller, John William (1917. Town C'lcrk of Wandiam, C'U*rk to Commissioners of 
I'axes and Clerk to Streches Charil3^). 

Solicitor and Commissioner for Oaths. 

Address : High Street, Swaivage, Dorset ; also at Wareham, Dorset. 

London Agimts : Jianu's A' Butler. 


SWANSEA 

Hinds, Evan J. (1910). 

Solicitor and Commissioner for Oaths. 

.\ddress : Salubrious Chambers, Salubrious ITace, Swansea ; and at Mumbles. 
Telph. : -J377. "i'el. Addres.s : “ Hinds, Solicitor, Swansea." 

I^ondon Agents : John T. Txwis 6c Woods. 


Ingledew, Sons & Crawford (Arthur Murray Jngledew. 1S86, C-.O., No. Pub. ; 

Hugh Murray Ingledew, B.A. (Oxon.), r8go, C.O., No. Pub. ; Hamil- 
ton W'. Crawford, 1905, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

.Address : Lloyds Bank Chambers, Wind Street, Swansea ; and at Cardiff 
as Ingledew 6i Sons, and London as Ingledew, Sons A Brown. 
Telph. : Central 545. Tel. .Address ; " Ingledew, Swan.sea." 

Lewis, J. Conway (igi-^)- 

Solicitor and Commissioner for Oaths. 

Addr(‘.ss : 23, Wind Street, Swansea. 

Telph. : 4(170. Tel. Address : " ('onway J.ewis, Solicitor, Swan.sea." 

London Agents : Rhys, Roberts A Co. 


Strick & Bellingham (Hugh Bellingham, ' jSgi, C.O. ; Roger Kirril }-Jellinghani, 
1921). 

Solicitors, Commissioners for Oaths. 

Address : 29, Fisher Street, Swansea. 

Telph. : Central 39. Tel. Address : " Strick 6c Bellingham, Swansea " 

London Agents : Tamplin, Tayler cV Joseph. 

Taylor, Glenmore E. (1893, Superintendent Registrar for Gower District). 

Solicitor, Commissioner for Oaths and Notary Public. 

Address : 9, St. Mary Street, .Swan.sixi. 

Telph. : Docks 483. ' London Agents : Helder, Roberts, Giles & Co. 

Thomas (Aeron) & Co. (J. Aeron Thomas, J.l’., > diaries William 

Slater, 1890, C.O. ; D. J. Davies, 1901. C.O.). 

Solicitors and Commissioners for Oath'i. 

Address : 18, York Place, Swansea. 

Telph. : Swansea 3234. Tel. Address : " Aeron Thomas, Swansea. 

London Agents : John T. Lewis & Woods. 
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SWINDON 

Treasure, F. P. (1913, C.O., Advocate in all Courts). 

Solicitor and Commissioner for Oaihs, 

Address : 4^ Milton Road. Swindon ; and at Cirencester and Cheltenham.. 

Tel. Address : “ Treasure, Solicitor. Swindon.** 

London Agent : Arthur J. Matthews. 

TBDDINGTON, MIDDLESEX 

Kent, Edward E. (1912). 

Solicitor. 

Address : Oxford Road, Teddingtoa Middlesex ; and at 3. Staple Inn. 

Holborn, W.C. i. 

Telph. : Molesey 526. 

THIRSK 

Hill & Douglass (Edward Harold Hill. 1906. C.O. ; Guy Herbert Douglass. J917. 
C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Midland Bank Chambers, Thirsk ; and at York. 

London Agent : R. E. Hill. 

» 

TORQUAY 

Hooper & Wollen (Harry Dundee Hooper, M.A. (Oxon.), 1883, C.O., Com. 

Affidavits, etc., for Colonies ; Cecil Storey Wollen, B.A. (Oxon.), 
1899, Solr., No. Pub., C.O., Perpetual Com. ; T. A. Codner, 1913, 
C.O.). 

Solicitors^ Commissioners and Notaries, 

Address : Carlton House. Torquay. 

London Agents : Cunliffe, Blake & Co. 
See List of Overseas Commissioners. 


TUNBRIDGE WELLS 

Gheale, Son & Mitchell (Alexander Robert Cheale. 1908, C.O. ; Albert Jeffery 
Mitchell, 1907). 

Solicitors and Commissioners for Oaths. 

Address : 3, The Priory, Tunbridge Wells. 

Telph. : Tunbridge Wells 493. Tel. Address : ** Cheale, Tunbridge Wells." 

London Agents : Haslewood. Hare & Co. 


TUNSTALL, STAFFS. 

Chappell, Clyde (1911, C.O.). 

Solicitor and Commissioner for Oaths. 

Address : Station Road, Tunstall, Stoke-on-Trent, Staffs. ; and at Congleton, 
Cheshire. 

Telph. : Hanley 500. 

London Agents : Montague A. Orgill & Herbert L. Llewellyn. 


Gollis, G. Douglas (1920). 

Solicitor. 


Address : Tunstall, Stokc-on-Trent ; and as Rowley & Collis at Newcastle- 
under-Lyme and Audley, Staffs. 

Telph. ; Tunstall 566. 

London Agents : Gibson & Weldon. 


Hollinshead, Edward (Edward Hollinshead, 1885, C.O., Clerk to Wolstanton 
Council and Education Committee, Stipendiary Commissioners, Stoke- 
on-Trent Panel Committee, etc. ; George Laurence Pedley, 1906, 
C.O.). 

Solicitors and Commissioners for Oaths, 

Addres;B : Town Hall Chambers, Tunstall, Stoke-on-Trent. 

Telph. : Hanley 521. 

London Agents : Maude & Tunnicliffe. 


UXBRIDGE 

Gamer, E. J. (1900). 

Solicitor and Commissioner for Oaths. 

Address : 118, High Street, Uxbridge ; and at Southall* 

Telph. : Uxbridge 136. Tel. Address : " Gamer, Uxbridge.** 

London Agents : Young, Sons & Ward. 
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WADEBRIDOE, CORNWALL 

Ellis & Clayton (Owen Clayton, 1921, Clerk to Padstow Harbour Commissioners 
and Clerk Camel Fishery Dist.). 

Solicitor, Commissioner for Oaths and Notary Public. 

Address : Wadebridge ; and at Padstow and St. Columb, Cornwall. 

Tel. Address : “ Clayton, Wadebridge.*’ 

London Agents : Dangerfield, Blythe & Co. 

WAKEFIELD 

Green & Williamson (John Robert Green, 1889, C.O. ; Robert Chapman William- 
son, 1906).* 

Solicitors and Commissioners for Oaths. 

Address : King Street, Wakefield. 

Telph. : Wakefield 267. 

London Agents : Maude & Tunnicliffc. 

Langhome & Barnes (Arthur Habgood Barnes, 1901, C.O., Clerk of Wakefield 
Charities). 

Solicitors and Commissioners for Oaths. 

Address : ii, Market Street, Wakefield. 

Telph. : Wakefield 127. Tel. Address : “ Langhomes, Wakefield!” 

London Agents : Crossman, Block, Matthews & Crossman. 

i 

WALSALL 

Addison (James F.) & Cooper (James Flockhart Addison, 1889, C.O., Borough 
Coroner ; Frank Cooper, 1901, C.O. ; Arthur Frank Griffin, 1923 ; 
Ernest William Haden, 1923). 

Solicitors and Commissioners for Oaths. 

Telph. : Walsall 157 & 158. Tel. Address : ” Addisons, Solicitors, Walsall.” 

London Agents : Ward, Bowie & Co. 

Nicklin & Cotterell (Herbert John Nicklin, 1893, C.O. ; John Nicholds Franklin 
Cotterell, LL.B., 1923, Not. Pub.). 

Solicitors, Notaries Public and Commissioners for Oaths. 

Address : Midland Bank Chambers, Bridge Street, Walsall. 

Telph. : Walsall 69. Tel. Address : ” Legalis, Walsall.” 

London Agents : Ward, Bowie & Co. 

WALTON-ON-THAMES 

Gray, C. Haddon (1895). 

Solicitor and Commissioner for Oaths. 

Address : Church Street, Walton-on-Thames ; and at 6, Quality Court, 
Chancery Lane, W.C. 2, and Addlestone, Surrey. 

WAREHAM, DORSET 

Miller, John William (1917. Town Clerk, Clerk to Commissioners of Taxes and 
Clerk to Streches Charity). 

Solicitor and Commissioner for Oaths. 

Address : Wareham, Dorset ; also at Swanage, Dorset. 

Telph. : Wareham 14. London Agents ; Barnes & Butler. 

Preston, Redman & Neville Jones (Ivor Kerrison Preston, 1907, C.O. ; Henry 
Gordon Redman, O.B.E., 1908, C.O., Steward of the Manors of 
Wareham and Rempstone ; Ralph Neville Jones, 1918, C.O., Not. 
Pub.). 

Solicitors, Commissioners for Oaths and Notaries Public, 

Address : 20, South Street, Wareham ; also at Bournemouth as Preston 
Redman. 

Telph. : Wareham 42. 

London Agents : Woodcock Kyland dc Parker. 

WATERLOO, LANGS. 

Bateman & Howard -Watson (J. A. Howard- Watson, Captain late R.A.S.C., 
F.R.G.S., F.R.Hist., F.R.S. Lit., 1902, C.O., No. Pub., Advocate 
Local Courts, Life Member British Association, Joint Author Criminal 
Evidence Act, 1898, French Translator and Interpreter). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : i, Eaton Bank, Crosby Road North, Waterloo ; and at Liverpool. 

London Agents : jaques &, Co. 
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WATFORD 

Wallington, Fabian & Co. (Herbert Charles Fabian, 1905, C.O.). 

Solicitors and Commissioners for Oaths. 

Agents to Sheriff of Transvaal, South Africa. 

Address : 113, High Street, Watford ; and at 42, Theobalds Road, London, 

WEDMORE, SOMERSET 

Burrough (W. G.) & Hutton (William George Burrough, 1899, C.O., Coroner 
North Somerset, Local Director Legal Insurance Co., Ltd., Steward 
Blackford Manor Estate, Clerk to Comer's Cheddar Charity ; John 
Hutton, 1921, C.O., Deputy Coroner North Somerset). 

Solicitors and Commissioners for Oaths. 

Address : Wedmorc, Somerset. 

Telph. : Wedmore 7. Tel. Address : “ Burrough, Wedmore." 

London Agents : Peacock & Goddard. 

WEDNESBURY, STAFFS. 

Stockdale & Brown (John Henry Stockdale, 1887, C.O., Clerk to Tipton Council 
and Perp. Commissioner ; Ernest Edward Brown, 1916, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Victoria Chambers, Wednesbury ; and at Tipton. 

Telph. : Wednesbury 20. T.ondon Agent : W. 11 . Herbert. 

WELLS, SOMERSET 

Harris & Harris (Richard Granville Harris, 1894, C.O., Registrar of Diocese and 
of Archdeaconries of Bath, Wells and Taunton, Clerk to Dean and 
Chapter, Wells City 'Ircasurer, Steward of Milton and Almshouse 
Estates, &c., &c.). 

Solicitor, Commissioner for Oaths, and Notary Public. 

Address : Diocesan Registry, Wells, Somerset. 

Telph. : Wells 44. Tel. Address : “ Harris, Solicitor, Wells.” 

London Agents : Mead & Co. 


WESTERHAM, KENT 

Foster, William Frederick (1878). 

Solicitor and Commissioner for Oaths. 

Commissioner for New York. 

Address : Biggin Hill, Westerham, Kent ; and at 4, Raymond Buildings, 
Gray’s Inn, London, W.C. i. 

Telph. : Biggin Hill ii. 

See List of Overseas Commissioners. 


WEST HARTLEPOOL 


Botterell, Roche & Temperley (Henry Temperley, B.A., LL.M. (Cantab.), 
1886, C.O. ; Robert Temperley, M.A. (Cantab.), 1904, C.O. ; J. C. P. 
Thompson, M.A. (Cantab.), 1895, C.O.). 

Solicitors, Commissioners for Oaths and Notaries Public. 

Address : West Hartlepool, Durham ; and at Newcastle-upon-Tyne and 
Sunderland. 


London Agents : Botterell & Roche. 


Fryer (Edward) & Webb (Francis Win. John Webb, 1896, Clerk to County 
Justices). 


Address : 
Telph. : 


Solicitors. 

18, Scarborough Street, West Hartlepool ; and at Town Wall, 
Hartlepool. 

West Hartlepool 203. Tel. Address : ” Webb, Solicitor, West 

Hartlepool.” 

London Agents : Willis & Willis. 


Geipel & Bailey (Harry Bailey, 1909, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 10, Scarborough Street, West Hartlepool. 

Telph. : West Hartlepool 368. 

London Agents : Turner & Co. 
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Middleton & Co. (Richard Stephenson Middleton, 1897, C, 0 . ; Henry Lawson, 
19T1). 

Solicitors, Commissionen, for Oaths, 

Practitioners in Admiralty. 

Address : West Hartlepool ; and at Sunderland. 

I.ondon Agents • Downing. Micldleion Ix'wis. 

WHITBY 

Brown (Colin), Wilkinson & Wharton (Colin E. Brown. 1901, C.O., ('lerk to 
Hinderwell U.D.C. ; J. R. Wilkinson, 1899, C.O. ; Norman Wharton.' 

IQOO, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 4, Flowergatt*, Whitby ; and at Scarborough. 

Telph. : Whitby 103. London Agents : Reed t\r Keed. 


WHITEHAVEN 

Wood, Lord & Sumner (Vernon Spencer Wood, 1905, C.O ; 'I'heodore Lord. 

1904, C.O. ; William Catchpolo Sumner, r920 ; William Charles 
Crocker, 1912, C.O. ; Walter Angus Crocker, 1921). 

Solicitors and Commissioners for Oaths. 

Address : Oddfellows’ Hall, Lowther Street, Whitehaven ; and Wood ^ Lord 
at Manchester, and William Charles ('rocker at London 
Telph. ; Whitehaven 193. Tel. Address : “ Edict, Whitehaven.” 


WHITLEY BAY, NORTHUMBERLAND 

Forster (C. D.) & Lester (H. Ciraham Le.ster. 1895, C.O ; C'harles Peter P'orster, 
M.A.). 

Solicitors and Commissioners for Oaths. 

Address : Whitley Bay, Northumberland ; and at Newcastle-on-Tyne and 
Rothbury. 

London Agent : Philip Thornton. 


Keenlyside & Forster (Fn'deric Edwin Forster, 1884, C.O. ; Thomas Alfred Ber- 
tram Forster, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Whitley Bay, Northumberland ; and at Newcastle-upon-Tyne. 

Ivondon Agents : King, Wigg & Brightman. 

Williams, C. D. (Charles Dewhurst W’illiams, B.A. (Oxoii.), 1923, C.O.). 

Solicitor and Commissioner for Oaths. 

Correspondence in French. 

Address : 27, Station Road, Whitley Bay ; and at Ncwcastle-upon-T3me, 

Monkseaton and Shiremoor. 

Telph. : Whitle^^ Bay 574. 

London Agents . Henry Cover A Son. 

WHITWORTH, LANCS. 

Stott, J. Horace (1899, C.O. Clerk to the Whitworth Urban District Council). 

Solicitors and Commissioners for Oaths. 

Address : Council Offices, Whitworth j and at Rochdale. 

Telph. : Whitworth 5. 

London Agent ; P. R. Christie. 


WIGAN 

Parkinson, Sydney (1914). 

Solicitor and Commissioner for Oaths. 

Address : 12, King Street, Wigan. 

Telph. : Wigan 614. Tel. Address : ” Parkinson, Solicitor, Wigan.” 

London Agents : Ha.slewood, Hare & Co. 

Preston, John (1893). 

Solicitor. 

Address : 20, King Street, Wigan. 

Telph. : Wigan 257. London Agents : Sharpe, Pritchard & Co. 

Price, Johnson & Jackson (John Alfred Johnson, J.P., 1886, C.O., Deputy 
Coroner for Wigan ; Harold Heywood Jackson, LL.M., 1909). 

Solicitors and Commissioners for Oaths. 

Address : Victoria Buildings, King Street, Wigan. 

Telph. : Wigan 399. London Agents : Burn & Berridge, 
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WINCHESTER 

Fait^ull & Gardner (Frank Faithfull, 1879. C.O., Clerk to Guardians and Assess- 
ment Committee Winchester Union, Clerk, to Rural District Council 
of Winchester, Superintendent Registrar ; George Herbert Gardner, 

B. A. (Cantab.), 1907, Assistant Clerk to Guardians, Assistant Clerk 
to R.D.C.). 

Solicitors and Commissioners for Oaths, 

Address : 7, St. Thomas Street, Winchester. 

Telph. : Winchester 46. Tel. Address : “ Faithfull & Gardner, Winchester.'* 

London Agents : Marsden, Burnett, Faithfull & Davy. 

Shenton, Pain & Brown (Chaloner Shenton, 1885, C.O. ; Thomas Pain, 1899, 

C. O. ; Theophilus Edward Brown, 1903, Coroner for City of 
Winchester). 

Solicitors and Commissioners for Oaths. 

Address : Westgate Chambers, Winchester, and at Hayling Island, 

Teiph. ; Winchester 12. Tel. Address : '* Legal, Winchester.** 

London Agents : Beamish, Hanson & Co. 

Snelling) Percy William (1887 Honours). 

Solicitor and Commissioner for Oaths. 

Address : 59, High Street, Winchester. 

Telph. : Winchester 494. Tel. Address : *‘ Snelling, Winchester.** 

London Agents : Church, Adams, Prior & Balmer. 

Wooldridge (C.) & Son (Charles Sylvester Wooldridge, B.A. (Oxon.), 1886, C.O., 
No. Pub., Registrar to the Bishop of Winchester, Clerk to Com- 
missioners of Taxes). 

Solicitors, Commissioners for Oaths, and Notaries Public. 

Address : 5, St. Peter Street, Winchester. 

Telph. : Winchester 66. Tel. Address : “ Wooldridge, Solicitor, Winchester.** 

London Agents : Wood, Nash & Co. 

WINDSOR 

Last & Goodford (Henry Frank Goodford, 1887, C.O,. Registrar Windsor County 
Court, Clerk of the Peace for Borough of New Windsor) . 

Solicitors and Commissioners for Oaths. 

Address : 12, Sheet Street, Windsor. 

Telph. : Windsor 66. London Agents : Welman & Sons. 

WISBECH, CAMBRIDGESHIRE 

Sharpe, Wade & Whittome (Richard Wade, 1891, C.O. ; Arthur Frank 
Whittomc, 1903, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 3, York Row, Wisbech ; and at Market Deeping, Lines. 

Telph. : Wisbech 19. Tel. Address : Whittome, Solicitor, Wisbech." 

London Agents : Lee, Ockerby & Everington. 

WOLVERHAMPTON 

Adams, K. Lemesle. 

Solicitor and Notary Public. 

Clerk and Receiver to Governors of Grammar School. 

Address : National Provincial Bank Chambers, Queen Square, Wolverhampton. 
Telph. : 471 (Two lines). Tel. Address : " Notary, Wolverhampton.'* 

London Agents : Taylor, Jelf & Co. 

Bates, Norman Malcolm (1912, Hon. Sec. N.S.P.C.C.). 

Solicitor and Commissioner for Oaths. 

Address : 86, Darlington Street, Wolverhampton. 

Telph. : Wolverhampton 336. 

London Agents : Miller & Smiths. 

Dallow & Dallow (Arthur Douglas DaUow, LL.B., 1907 ; Richard Dallow, 1887). 

Solicitors. 

Address : 57, Lichfield Street, Wolverhampton. 

Telph. : 209. London Agents : Maude & Tunnicliffe, 

Manby & Steward (F. L. Steward, M.A. (Oxon.), 1910, C.O., Clerk to Wolver- 
hampton County Justices). 

, Solicitors and Co mmissioners for Oaths. 

Address : 100, Darlington Street, Wolverhampton. 

Telph. : Wolverhampton. 337^ '!fel. Address : " Manby, Solicitors, Wolver- 
hampton." London Agents : Marston & Robinson. 
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Page (S. W.) & Son (Samuel Wells Page, 1870, C.O., Official Receiver in Bank- 
ruptcy ; Harold Aston Page, 1910, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 30, Lichfield Street, Wolverhampton. 

Telph. : Wolverhampton 40. Tel. Address: ‘'Page, Solicitors, Wolver- 
hampton.*' 

London Agents : Finnis, Downey, Linnell & Chessher. 

Shelton & Go. (Arthur Forester Walker, 1880, C.O. ; Andrew Hay Bikker, 1894 ; 
Archie Skardon Wearing, 1901, C.O. (John Mackrell Prize) ). 

Solicitors and Commissioners for Oaths. 

Address : 47, Queen Street, Wolverhampton ; and at 3, New Court, Lincoln's 
Inn, London, W.C. 2. 

Telph.: Wolverhampton 217. Tel. Address: “ Acquisition, Wolverhampton." 

Skidmore (A. C.) & Co. (Arthur Charles Skidmore, 1887, C.O., Borough Coroner 
for Wolverhampton ; Frederick Oswald Skidmore, 1920, Clerk and 
Solicitor to Wednesfield Urban District Council, Deputy Borough 
Coroner for Wolverhampton). 

Solicitors and Commissioners foV Oaths. 

Address : Lichfield Street, Wolverhampton. 

Telph. : Wolverhampton 645. Tel. Address : " Skidmore, Solicitor, Wolver- 
hampton." 

London Agents : Sharpe, Pritchard & Co. and Willis & Willis. 

WOMB WELL 

Bury & Walkers (Henry Milnes Walker, 1889 ; Percy Milnes Walker, 1900, Clerk 
to Wombwell Council). 

Solicitors and Commissioners for Oaths. 

Address : Town Hall, Wombwell ; also at Banisley and Doncaster. 

Telph. : Wombwell 39. 

London Agents : Corbin, Greener Si Cook. 
WOOD GREEN, LONDON 

CraigeU) W. Ewart (1913). 

Solicitor and Commissioner for Oaths. 

Address: 50, Park Avenue, Wood Green, N. 22; and at ii, Gray's Inn 
Square, W.C. i, and Margate. 

Telph. : Palmers Green 1080. 

WOODHAM FERRERS, MIDDLESEX 

Carter & Carter (Wilfrid Robert Carter, 1905, C.O. ; Louis Nathaniel Jonas, 
1^913, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Woodham Ferrers, Middlesex ; and at 4, Gray's Inn Square, W.C. i, 
and Staines. 

WOOLER, NORTHUMBERLAND 

Sanderson, Tiffen & Henderson (Joseph Studholme Tiffen, 1882 ; Philip 
Maclagan Henderson, 1901, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : Wooler, Northumberland ; and at Berwick-on-Tweed and BelforcL 

London Agents : E. Flux, Leadbitter & Neighbour. 

WORCESTER 

Abell, Richard Hughes (1902, Chapter Clerk of Worcester Cathedral, Secretary 
of Chamber of Commerce, Clerk to Governors of Worcester Royal 
Grammar Schools). 

Solicitor and Commissioner for Oaths. 

Ecclesiastical Solicitor. 

Address : 16, High Street, Worcester. 

Telph. : Worcester 220. 

London Agents : Field, Roscoe & Co. 

March, Herbert (1888, Clerk to She wring's and Goulding's Charities). 

Solicitor t Commissioner for Oaths and Notary Public. 

Address : 15, Foregate Street, Worcester. 

Telph. : Worcester 7. Tel. Address : " Worcester 7." 

London Agents : Sole, Sawbridge Co, 
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Southall (Samuel) & King (Samuel Southall, 1880, Town Clerk, Registrar of 
Court of Pleas, Clerk to Bishop Lloyds Charity and Corbett Charity 
for the Blind ; H. C. J. Shuttleworth King, 1920, Clerk to the Over- 
seers). 

Solicitors, 

Address : 95, High Street, Worcester. 

Tclph. : Worcester 529. 

London Agents : Church, Rendell Bird & Co, 

WORTHING 

Green, Robert W. Hale (1902, Secretary West Sussex Ix)cal Medical and Panel 
Committees). 

Solicitor and Commissioner for Oaths. 

Address : 14, Liverpool Terrace, Worthing. 

Telph. : Worthing 186. 

London Agents ; Emmet & Co. 

WREXHAM', DENBIGHSHIRE 
Jones, Cyril Oswald, B.A. (R.U.I.) (1904). 

Solicitor, Advocate and Commissioner for Oaths. 

Solicitor to North Wales Miners* Association. 

Address : Exchange Chambers, 10, Queen Street, Wrexham. 

Tclph. : Wrexham 365. Tel. Address : “ Cyril Jones, Solicitor, Wrexham." 

London Agents : Jaques & Co. 


YORK 

Hill & Douglass (Edward Harold Hill, 1906, C.O. ; Guy Herbert Douglass, 1917, 
C.O.). 

Solicitors and Commissioneys for Oaths. 

Address : 5, Coney Street, York ; and at Thirsk. 

Telph. : York 3368. 

London Agent : R. E. Hill. 

Munby & Scott (Henry Venn Scott, 1875, C.O., Clerk to Justices of York City and 
Yorkshire Eastern Ainsty, Clerk to Yorkshire County Committee ; 
Henry Cooper Scott, 1906, C.O.). 

Solicitors and Commissioners for Oaths. 

Joint Honorary Secretaries Yorkshire Law Society. 

Address : 3, Blake Street, York. 

Telph. : York 3183. Tel. Address : " Scott, Solicitor, York." 

London Agent : F, Hugh Munby. 

Newbald, Kay & Son (Sir Robert Newbald Kay, J.P., 1893, C.O. ; William 
Arthur Kay, LL.B., 1922, Under-Sheriff of the City of York). 

Solicitors and Commissioners for Oaths. 

Address ; 6, Blake Street, York. 

Telph. : York 3289. 

London Agent : H. V. Baines. 

Russell & Mackay (Donald Sween Mackay, J.P., 1875, C.O., Official Receiver in 
Bankruptcy, Registrar Diocesan Board of Finance ; Kenneth 
Mackay, 1920, Asst. Official Receiver). 

Solicitors and Commissioners for Oaths. 

Address : The Red House, Duncombe Place, York. 

Telph. : York 3543. Tel. Address : " Russell & Mackay, York." 

London Agents : Iliffe, Sweet & Co. 

Ware (Francis) & Lucas (Clarence Cecil Lucas, 1897, C.O., Clerk to Bishopthorpe 
R.D.C., Steward of Manors of Hemingbrough, Stillington with 
Wombleton, and Nawton Dringhouses ; Innes Noel Ware, 1921). 

Solicitors and Commissioners for Oaths. 

Address : 6, New Street, York. 

Telph. ; York 3698. Tel. Address : " Lex, York." 

' London Agents : Steavenson & Couldweil. 
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Allan, Buckley Allan & Co. (William Chapman Forbes, 1908, Clerk to Waterton 
Special District Committee ; Alan T. T. Whitehouse, 1920). 

■t Solicitors and Conveyancers. 


Address : 21, Bridge Street, Aberdeen. 

Tclph. : Aberdeen 307, Tel. Address: " Allan, Advocate, Aberdeen.” 
Financial Agents in the North of Scotland for the Toronto Mortgage Company, 
Canada. 


London Agents ; H. J, S. Woodhou.se Co. 


Brander & Gruickshank (A. T. Cruick.shank, J.T’., 1895, Vice-Consul Argentine 
Republic ; Alexander James Brander, 1881 ; Eric W. H. Brander, 
1912, Sec3^ Kincardine and West Aberdeenshire Unionist Association). 

Advocates. 

Address : 14, Bonaccord Square, Aberdeen. 

Telph. : Aberdeen 3451 and 3.45-- Tel. Address : ” Attorney, Aberdeen.” 
Secretaries Aberdeen Trust Co., Ltd. ; Aberdeen Steam Trawling and Fishing 
Co., T^td., Sec. 

Burnett & Reid (John Reid Dean ; William George Dean, B.A.. (Oxon.), LL.B. 
(Aberdeen) ). 

Solicitors, Convevavoers, cS-c. 

Address : T2, Golden S(]uare, Aberdeen. 

Telph. : Aberdeen 513. Tel. Address ; ” Square, .\bordeen.” 


Carle, Duthie & Ferries (Janu's Carle, M H.F- , iSgO ; I). Hutcheon Duthie, M.A., 
B.L., O.B.E , TSqf) : john (t. D. Ferries, Secretary Aberdeen [Notary 
Club). 

Advocates and Notaries Public. 

Address : 18, North Silver Strc'ct, Aberdeen ; and at the National Bank of 
Scotland, l.td., 152. Market Stnnd, Aberdeen. 

Telph.: .Aberdeen 8 it. 

Collie, James & George ((»corge Duncan Collie, 1882 ; James Younger Collie, 
1S82 ; Cieorge Duncan, 1892). 

Advocates and Notaries Public. 

Address : 1, East Craibstone Street, Aberdeen. 

Telph. ; Aberdeen 123. 


Davidson & Garden (A. S. K. Bruce, 1889 ; A. Burnett Whyte, rgoi ; J. W. 
Garden, 1903). 

A dvocates. 

Address : 12, Dee Street, Aberdeen. 

Telph. : Aberdeen 3176 and 3177. Tel. Address : ” Davgar, Aberdeen.” 

Edmonds & Ledingham (Alfred Martineau, B.A. (Cantab.), 1893, N.P. ; James 
H. Edwards, M.A., LL.B., 1907, N.P., Consul for Bolivia, Town Clerk 
of the Royal Burgh of Kintore ; G. M. Angus, M.A., B.L., 1910, Clerk 
to the Incorporated Trades of Aberdeen ; George Robb, 1903 ; R. M. 
Ledingham, M.A., LL.B., 1920). 

Solicitors and Notaries Public. 

Address : i, Golden Square, Aberdeen. 

Telph. : Aberdeen 3135 and 3136. Tel. Address : Edmonds, Aberdeen.” 

Solicitors for : The City of Aberdeen Land Association, Ltd. ; The City of 
Aberdeen Property and General Investment Trust, Ltd. 

London Agents : Wrensted, Hind cS: Roberts. 

Lumsden & Davidson (Charles James Davidson, M.A., B.L., 1898, Clerk to Milne 
Bequest Trust ; Henry Alexander David.son, B.Sc., C.A., J910, Clerk 
to Aberdeen County District Board of Control ; Robert Pearson 
Masson, M.A., LL.B., 1910). 

Advocates and Notaries Public. 

Address : 15, Dee Street, Aberdeen. 

Telph. : Aberdeen lor. Tel. Address : ” Ellandec, Aberdeen. 

London Agents : Murray, Hutchins & Co. 
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Mackenzie & Wilson (George Mackenzie, Sec. and Treas. Aberdeen Excise 
License Holders* Association, Secretary Aberdeen Furnishing Traders* 
Association, Secretary Devanha Brewery, Ltd., Aberdeen ; George 
Alexander Wilson, Sec. and Treas. Aberdeenshire and Kincardine- 
shire Licensed Trade Defence Association, Sec. and Treas. Central 
Aberdeenshire Liberal Association). 

Advocates, 

Address : 77, Crown Street, Aberdeen. 

Telph. : 1159. 

Morice & Wilson (Alexander Wilson, 1883, D.L., N.P. ; Alexander Morice 
Wilson. O.B.E. (Mil.), M.A., LL.B., 1913). 

Advocates, 

Address : 15, Golden Square, Aberdeen. 

Telph. : Aberdeen 2583 and 2584. Tel. Address : ** Judicial, Aberdeen.** 

Pauli & Williamsons (A. M. Williamson, 1881, No. Pub. ; R. M. Williamson, 
1891, LL.B., No. Pub., Member of the Law Society of England ; 
J. G. Pauli, 1895, No. Pub.). 

Solicitors f Advocates, Notaries Public and Commissioners for Oaths, 
Procurators in Courts in North Eastern Counties of Scotland, 

Address : 230, Union Street, Aberdeen. 

Telph. : Aberdeen 18. Tel. Address : '* Investment, Aberdeen.** 

Wilsone & Duffus (James C. Duffus, LL.B., 1919, N.P. ; Robert P. Stott, 1897 ; 
Robert Mitchell, B.L., 1898). 

A dvocates. 

Law Agents North of Scotland Bank, Ltd. 

Address : 7, Golden Square, Aberdeen. 

Telph. : Aberdeen 3680. Tel. Address: Jurist, Aberdeen.” 

ABERPELDY 

Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P. ; Alexander Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors ; William 
C. Burt, 1912, Clerk Perth Burgh Insurance Committee). 

Solicitors and Notaries Public. 

Address : Aberfeldy, Perthshire ; and at Perth and Crieff. 

ALEXANDRIA, DUMBARTONSHIRE 

McArthur, Brovm & Robertson (James Brown, 1891, N.P., Clerk to Vale of 
Leven District School Management Committee, Clerk to County of 
Dumbarton National Health Insurance Committee, Jbint Agent Bank 
of Scotland ; William Robertson, 1893, Secretary Dumbartonshire 
Unionist Assn., Clerk to the Heritors of the Parish of Dumbarton, 
Secretary Public House Trust (Dumbarton County District), Ltd., 
Joint Agent Bank of Scotland, Secretary and Treasurer Dumbarton 
Golf Club, Hon. Secretary and Treasurer British Red Cross Society 
(Dumbartonshire Branch), Hon. Secretary Scottish National Society 
for the Prevention of Cruelty to Children (Dumbartonshire Branch). 

Solicitors. 

Address : Bank Street, Alexandria ; and at Dumbarton. 

Telph. : Alexandria 16. 

AYR 

Andrew & Addison (William Andrew, 1902, Deputy Procurator Fiscal, Clerk 
May bole (Landward) Old Age Pension Committee ; William B. 
Addison, 1900, Clerk to Heritors of Stair and Dalmellington Parishes, 
Clerk to Prestwick Freemen, Collector of Quarterly Income Tax 
Assessments). 

Solicitors. 

Address : 75, Dalblair Road, A)^. 

Telph. : Ayr 319. 

Boyd, J. & A. B, (John Boyd, 1892, Clerk to A}^: Burgh Insurance Committee ; 

Alexander B. Boyd, B.L., 1907, N.P., Actuary Ayr Trustee Savings 
Bank). 

Solicitors and Notaries Public, 

Address : 79, High Street, Ayr. 

Telph. : Ayr 268. 

London Agent : Herbert G. Westley. 
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Lockhart, John W. & G. (William Masson Lockhart, 1897, N.P. ; George Masson 
Lockhart, 1901, Secretary and Treasurer Ayr Faculty of Solicitors, 
Auditor Kyr Faculty of Solicitors, Session Clerk Ayr Parish) . 

Solicitors and Notaries Public. 

Agents North of Scotland Bank. 

Address : 211, High Street, Ayr. 

Telph. : Ayr 400. Tel. Address : ** Lockhart, Ayr.’* 

London Agents : Kingsley Wood, Williams Co. 


COWDENBEATH 

Pearson (H. M.) & Co. (Henry Monteith Pearson, 1895, N.P. ; J. W. M. Smith, 
1922). 

Solicitors and Notaries Public. 

Address : Cowdenbeath, Fifeshire ; and at Dunfermline and Kelty. 

Telph. : Cowdenbeath 19. 

Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agents 
for Stubbs, Ltd. 

Stenhouse, Husband & Reid (Robert Husband, 1884 ; Archibald G. Reid, 1902). 

Solicitors. 

Joint Agents Union Bank of Scotland at Dunfermline. 

Address : Stenhouse Street, Cowdenbeath, Fifeshire ; and at Dunfermline. 


CRIEFF 

Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P. ; Alexander Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors : William 
C. Burt, 1912, Clerk Perth Burgh Insurance Committee). 

Solicitors and Notaries Public. 

Address : Crieff, Perthsliire ; and at Perth an.d Aberfeldy. 


DUMBARTON 

Babtie Sc Craig (William Craig, 1871, N.P. ; William Murdoch Hay, 1904. N.P. ; 
John W. L. Craig, 1919)* 

Solicitors and Notaries Public. 

Clerk of the Peace, ' Clerk of Lieutenancy, 

Clerk to Income Tax Commissioners. 

Address : 37, Church Street, Dumbarton. 

Telph. : Dumbarton 116. 

London Agents ; Ince, Colt, Ince & Roscoe. 

McArthur, Brown Sc Robertson (James Brown, 1891, N.P., Clerk to Vale of 
Leven District School Management Committee, Clerk to County of 
Dumbarton National Health Insurance Committee, Joint Agent Bank 
of Scotland ; William Robertson, 1893, Secretary Dumbartonshire 
Unionist Assn.. Clerk to the Heritors of the Parish of Dumbarton, 
Secretary Public House Trust (Dumbarton County District), Ltd., 
Joint Agent Bank of Scotland, Secretary and Treasurer Dumbarton 
Golf Club, Hon. Secretary and Treasurer British Red Cross Society 
(Dumbartonshire Branch), Hon. Secretary Scottish National Society 
for the Prevention of Cruelty to Children (Dumbartonshire Branch) ). 

Solicitors. 

Address : 43, Church Street, Dumbarton ; and at Alexandria, Dumbartonshire. 

Telph. : Dumbarton 44. 


DUNDEE 

Bell Sc Henderson (Alexander Young Adam, i 903 » N.P., S^retary to Royal 
Dundee Institution for the Blind. Secretary and Treasurer Dundee 
and District Master Plumbers' Association, Secretary and Treasurer 
Dundee Eye Institution). 

Solicitors and Notaries. 


Address : 10, Whitehall Street, Dundee. 
Telph : Dundee 3422, Tel. Address : 

xSq 
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Dickie (W. B.) & Sons (William Bruce Dickie, 1872, N.P. ; William Bruce Dickie, 
Jun., 1904, N.P. ; William Low Mitchell). 

Solicitors and Notaries Public. 

Address : it, Wliitehall Street, Dundee. 

Telph. : Dundee 5401. Tel. Address : “ Legal, Dundee.” 

Agents for Dundee Combination Parish Council, Dundee District Board of 
('ontrol. 

Secretaries and Agents National Investment Co., Ltd. ; Dundee Property 
Reversionary Co., Ltd. 

District Managers T^aw Union and Rock Insurance Co. 

Duncan (David) & Son (('harles Clark Duncan, t88t, N.P. ; Patrick Fenton 
Duncan, igio). 

Solicitors and Notaries Public. 

Address : 41, Reform Street, Dundee. 

Telph. : Dundee 3781. Tel. Addre.ss : ” Duncans, Solicitors, Dundee.” 

Fergusson & Stephen (Clement M. Scott, M.A., 1899, N.P. ; James M. Fergusson, 
1909, N.P. ; Robert M. Fergusson, iqit). 

Solicitors and Notaries Public. 

Address : 20, Whitehall Street, Dundee. 

Telph. : Dundee 3905. 

Hendry & Fenton (Andrew Hendry, 1894, N.P. ; James Fenton, J.P., 1895, 
N.P. ; Nigel Maephie Fenton, 1023). 

Soliciim's and Notaries Public. 

Clerks to the Moreau Trust. 

Address : 39, Murraygate, Dundee. 

Telph. : Dundee 499(>. 'J'el. Address : ” Solicitor, Dundee ” 

Pattullo (J. & H.) & Donald (Henry Arklay Pattnllo, 1878, N.P., Clerk, Treasurer 
and Collector to Dundee District Committee of ('ounty Council ; 
George R. Donald, 1895, N.P., Secretary Dundee Chamber of Com- 
merce ; R. W. Matthew.son, 1919 ; James L. McKerchar, 1911). 

Solicitors and Notaries Public . 

Address : i. Bank Street, Dundee. 

Telph. : Dundee 5085 and 5086. Tel. .Addn'ss : ” Semper, Dundee.” 

Reid, Johnston & Go. (David Johnston, 1870, N.P. ; P. W. Johnston). 

Solicitors and Notaries Public 

Address : Bank of Scotland Buildings, 34, Reform Street, Dundee. 

Telph. : Dundee 4730. 

Shield & Kyd (James Anderson Kyd, M.A., 1897, N.P. ; Daniel McIntyre, M.A., 
LL.B., 1912). 

Solicitors and. Notaries Public. 

Address : i, Albert Square, Dundee. 

Telph. : Dundee 451 1. Tel. Addre.s.s : ” Shield, Dundee.” 

Sturrock & Morrison (Frank Halley Morrison, 1901, Town Clerk, Newport). 

Solicitors and Notaries Public. 

Address : 10, Whitehall Street, Dundee. 

Telph. : Dundee 3231. 

Edinburgh Agents : Mackenzie & Black, W.S. 

Thornton (Thos.), Son & Co. (John Thornton, 1890, N.P. ; Robert Still, 1888, 
N.P. ; George Thornton, 1905). 

Solicitors, Notaries Public, Conveyancers, &c. 

Address : 15, Albert Square, Dundee. 

Telph. : Dundee 359G. Tel. Address : ” Thornton, Dundee.” 

DUNFERMLINE 

Burt, A. & W. (George J. Sherriff, 1907-1919, N.P., Clerk and "Jreasurer Dun- 
fermline District Committee of the County of Fife, Clerk Crossgates 
School Management Committee ; E. Burt, LL.B.). 

Solicitors and Notaries Public, Conveyancers . 

Address : 30, Queen Anne Street, Dunfermline. 

Telph. : Dunfermline 481. 

London Agents : W. Robertson & Co., and John Kennedy, W.S. 
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MacBaln, A. P. (1920, Sec. Dunfermline Rotary Club). 

Solicitor and Notary Public . 

Address: Commercial Bank Buildings, 104. 1 -Jigh Street. Dunfermline. • 
Telph. : 593 and 594. 

Malcolm (A.) & Go. (John Warrack i^uncieman, M.A.. ii.L., 1903 ; Ninian 
Walker, 1907). 

Solicitors. 

Address : Commercial Bank Buildings, Dunfermline ; and at Lochgelly. 

Telph. : Dunfermline 104. 

Joint Agents Commercial Bank of Scotland, I^td., Lochgelly ; Law Agents for 
Burgh of Lochgelly. 

Pearson (H. M.) & Go. (Jienry Monteith Pearson, 1895, N.P. ; |. W. M. Smith, 
1922). 

Solicitors and Notaries Public. 

Address ; 23, Guildhall Street, Dunfermline ; and at Cowdenbeath and Kelty. 
Telph. : Dunfermline 34. 

Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agont.s 
for Stubbs, Ltd. 

Ross & Gonnel, W.S. (David Conncl, LL.B., 1899, W.S., Secretary Fife and 
Clackmannan Coalowncrs' Assn., Deputy Clerk of the Peace at 
I')unfermline District of Fifeshirc ; Robert Macnaughton Connel, 
Clerk to Culross Educational Trust). 

Solicitors and Writers to the Si(*net. 

.\ddress ; Guildhall Chambers, Dunfermline. 

Telph. : L)unfermline 00. 

Stenhouse, Husband & Reid (Robert Husband, 1884 ; Archibald G. Reid, 1902). 

Solicitors. 

Joint Aqcnls Union Bank of Scotland at Dunfermline. 

Address : Union Bank Buildings, Dunfermline t and at Cowdenbeath. 

Telph. : Dunfermline 49. 

» 

Stevenson (J. R.) & Marshall (J. R, Stevenson, i<S88, Law Aginit for Dunfermline 
bearish Council : David Marshall, M ILL., 1909, M C., N.P. ; 
Thomas Stevenson, 1920). 

Solicitors and Solar les Puhlu . 

Addrc.ss : East J’ort, Dunfcnnliiu*. 

Telph. : Dunfermline 105. 

EDINBURGH 

Addly, Thos. J. 

Law Agent and Conveyancer. 

Address : 21, Duke Street, Edinburgh. 

Telph, : Central 6124. 

Aitken, Methuen & Aikman (A. hi. G. Aitken, 188O, S.S.C., Cominis.sioner for 
State of New York, Natal, Alberta, New Brunswick, and Nova 
Scotia; James Methuen, 1890, W.S. ; Robert Mackay Munro, 1915, 
S.S.C.). 

Solicitors. 

Address : 37, Queen Street, Edinburgh. 

Telph. : Edinburgh Central 1331. Tel. Address : “ Cape, Edinburgh."' 

See List of Overseas Commissioners. 

Anderson, J. & F., W.S. (J. R. Anderson, 1874, W.S., N.P. : J. S. Pitman, 1885, 
W.S. ; R. O. Pitman, 1904, W.S. ; P. C. Smythe, 1920, W.S., N.P.). 

Solicitors, Notaries Public, 

Address : 48, Castle Street, Edinburgh. 

Telph. : Edinburgh Central 8984. Tel. Address : “ Forty Eight, Edinburgh.' 

Auld & Macdonald, W.S. (Alexander Bertram Noble. M.A., 1901, W.S., N.P. 
Harold Alexander, 1907, W.S., N.P.). 

Writers to the Signet and Notaries Public. 

Address : 21, Thistle Street, Edinburgh. 

Telph. ; Central 4. Tel. Address : '' Auld, Edinburgh.' 
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Balfour & Scott, W.S. (Leslie Melville Balfour Melville. 1879, W.S., J.P. ; Charles 
Francis Scott, 1890, W.S., N.P. ; John Inglis Balfour Melville. 1906, 
' W.S.). 

Solicitors and Notaries Public. 

Address : 4. Thistle Court, Edinburgh. 

Telph. : Central 1289. 

Brodie (John G.) & Sons (John L. Mounsey. LL.D., 1883 ; Keith R. Maitland, 
1890 ; James L. Mounsey, 1912 ; C. M. Brown, 1920 ; P. W. 
Drummond, 1893 ; A. E. Hutchison, 1904 ; T. J. MacKenzie, 1922 ; 
W. Burns, 1920). 

Writers to the Signet. 

Address : 5, Thistle Street, Edinburgh. 

Telph. : Central 63. Tel. Address : ** Brodies, Edinburgh.** 

Cairns, McIntosh & Morton, W.S. (William Main Page, 1898, S.S.C. ; James 
Black, 1911, S.S.C. ; William Leslie Christie, M.A., LL.B., 1907, 
W.S., N.P.). 

Solicitors, Notaries Public and Conveyancers. 

Address : 31, Queen Street, Edinburgh. 

Telph. : C. 2419. Tel. Address : “ Amber.** 

Clark, Peter (1900). 

Solicitor for the Supreme Courts and Notary Public, 

Commissioner for Oaths for Manitoba. 

Secretary to the Society of Procurators of Midlothian. 

Address : 24, Hill Street, Edinburgh. 

Telph. : Central 6651. Tel. Address : ** Rubric, Edinburgh.** 

Reference : Royal Bank of Scotland, Edinburgh. 

London Agents : Adler & Ferowne. 
See List of Overseas Commissioners, 

Davidson 8 c Syme, W.S. (James Watt, W.S., 1896 ; William Blair, W.S., 1896 ; 

Archibald Blair, W.S., 1904 ; David Porter, W.S., 1916 ; W. M. 

. Sutherland, 1904, C.A., W.S., 1924 ; David Hill, Solicitor, 1924). 

Solicitors, Writers to the Signet and Notaries Public. 

Address : 28, Charlotte Square, Edinburgh. 

Telph. : Central 3100. Tel. Address : “ Davidson Syme, Edinburgh.*' 

Dove, Lockhart 8 c Smart, S.S.C. (James Smart, 1887, S.S.C., N.P. ; John 
Cameron, 1898, S.S.C., N.P.). 

Address : 29, York Place, Edinburgh. 

Telph. : Central 4861. Tel. Address : “ Counsellor, Edinburgh.’* 

Drummond & Reid (Neil Heath Lees, 1921, N.P. ; George Fyfe Hair, 3921). 

Solicitors, 

Address : 21, Charlotte Square, Edinburgh. 

Telph. : Central 9397 & 9398. Tel. Address : “ Resolute, Edinburgh.** 

Dundas 8 c Wilson, C.S. (Robert William Dundas, J.P., 1908, W.S., N.P. ; Robert 
Nevill Dundas, J.P., 1893, W.S., N.P. ; David Marshall, 1914, W.S.). 

Writers to the Signet (Solicitors). 

Address : 16, St. Andrew Square, Edinburgh. 

Telph. : Central 4806 and 4807. Tel. Address : ** Dundas, Edinburgh.** 

Forbes, Dallas Sc Go. (Alastair Dallas, W.S., No. Pub. ; H. P. Gibbons Money, Sol.).. 

Writers to the Signet and Notaries Public, 

Address : 26, Charlotte Square, Edinburgh. 

Telph. : Central 2101. Tel. Address : ** Advisers, Edinburgh.** 

Fraser, Stodart 8 c BaUlngall (G. D. Ballingall, 1876, W.S., N.P., 1882 ; W. H. 

Fraser, 1900, W.S. ; W. Galbraith, 1888, W.S., N.P., 1889 ; J. W. 
Bremner, Solicitor). 

Writers to the Signet, 

Address : 16, Castle Street, Edinburgh. 

Telph. : Central 214. Tel. Address : ** Missouri.** 

London Agents : Burch A Co., 6, Bolton Street, W. 
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Gordon (Andrew) & Co. (Henry Cant, 1914). 

Solicitors. 

Address : 3, Thistle Court. Hanover Street, Edinburgh. 

Telph. : Central 3437. 

London Agents : Cx^rbin, Cireeiier & Cook. 

Graham-Yooll & Storie, S.S.C. (W. S. Storie. 1894, L.A., S.S.C.. N.P., C.O.. 

Law Agent for British Legion, Scotland, and for principal Mercantile 
and Trade Protection Assns.). 

Law Agents and Convevancers ; Solicitors ; Practitioners in 
Supreme, County and Probate Courts : Commissioners for 
Oaths and Notaries Public ; House, Land and Estate Agents. 

Address : 5a, York Place, Edinburgh. 

Telph. : Central 3051. 

Reference : National Bank of Scotland, Ltd., Edinburgh. 

Hamilton, Klnnear & Beatson, W.S., incorporating Carmichael & Miller, 

W.S. (James Balfour- Kinnear, 1884, W.S., N.P. ; Robert Schaw Miller, 
1888, W.S., N.P. ; G. Purvis-Kussell-Balfour-Kiniicar, J913, W.S. ; 
W. W. Lcarmonth, 1919, W.S. ; A. G. Schaw Miller, 1920, W.S., N.P.). 

Solicitors^ Notaries Public, &c. 

Address : 35, Queen Street, Edinburgh. 

Telph. : Central 2529. Tel. Address : “ Finance, Edinburgh.” 

Hastle, J. & A. (John Gill Hastie ; John William Loudon). 

Solicitors and Notaries Public. 

Address : 43, York Place, Edinburgh. 

Telph. : Central 3404 and 3405. Tel. Address : ” Hasty, Edinburgh.” 

London Agents : Chamberlayne, Kc‘enc & Co. 

Hutton, Jack & Crawford (George Hutton, 1878, Solicitor and Notary Public ; 

G. M. Crawford, 1897, S.S.C., Commissioner for Oaths for the Union 
of South Africa ; Charles Sydney Crawford, 1897, S.S.C.) . 

Solicitors for the Supreme Courts and Notaries Public. 

Address : 56, George Street, Edinburgh. Telph. : Edinburgh 1350. 

Agents in Edinburgh for the National Bank of South Africa. 

London Agents : Rowe & Maw. 

See List of Overseas Commissioners. 


IngUs, Orr & Bruce. 

Writers to the Signet, Solicitors and Conveyancers. 

Address : 19a, Hill Street, Edinburgh. 

Telph. : Central 2249. Tel. Address : “ Business, Edinburgh.” 

Ketchen & Stevens, W.S. (J. Cousin Stevens, 1898, S.S.C., N.P., Sec. Farmers’ 
Union, Midlothian and Linlithgow; R. Morison ’Ireland, W.S.). 

Solicitors, Notaries Public, &c. 

Address : 57, Queen Street, Edinburgh. 

Telph. : Central 1180. Tel. Address : ” Warrant, Edinburgh.” 

London Agents : Wedlake, Letts Sc Birds. 

MacKay & Young, S.S.C. (John MacKay, 1887, S.S.C., N.P. ; George Moir, 1921). 

Solicitors in the Supreme Courts of Scotland, Notaries Public 

and Conveyancers. 

Address : 37, York Place, Edinburgh. 

Telph. : Central 1052. 

MXeod 8 l Rose (Alexander Mathers MXeod, S.S.C . ; John Graham Rose, S.S.C., 
N.P.). 

Solicitors for the Supreme Courts and Notaries Public. 

Address : 27, Rutland Street, Edinburgh, 

Telph. : Central 1900. Tel. Address : ” Evidence, Edinburgh.” 

Macrae, Flett & Rennie (Sir Colin G. Macrae, 1871, W.S. ; Horatio R. Macrae, 
1873, W.S. ; R. J. R. Flett, 1897, W.S. ; John Ross, 1905, S.S.C., 
N.P. ; N. S. Pringle-Pattison, LL.B., 1919. W.S.). 

Solicitors and Notaries Public. 

Address : 57, Castle Street, Edinburgh. 

Telph. : Central 2495. Tel. Address : ” Macrae. Edinburgh.” 
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Manson & Turner MacFarlane (William George Manson, W.S, $, Wemyss 
Place, Edinburgh; John Turner MacFarlane, Solicitor, 24, Bl3rths- 
wood Square, Glasgow), 

Writers to the Signet, 

Address: 5, Wemyss Place, Edinburgh; and at 24, Bl)rthswood Square, 

Glasgow, 

Telph. : Edinburgh Central X2zx and Glasgow Douglas 3006-7. Tel. Address: 

** Procedure, Edinburgh," and Probate, Glasgow." 

Morton, Smart, Macdonald & Prosser (John Prosser, W.S., Crown Agent for 
Scotland ; Andrew Gray Muir, W.S. ; James Harold Macdonald, 
M.A., LL.B., W.S. ; David Griffiths dosser, M.A., LL.B., W.S.). 

Writers to the Signet, Solicitors, Notaries Pvhlic, 

Law Agents and Conveyancers, 

Address : ig, York Place, Edinburgh. 

Telph. : C. 7070. Tel. Address : " Investment, Edinburgh." 

Murray, Beith & Murray, W.S. & N.P. (Patrick Murray, 1873, W.S. ; William 
Campbell Johnston, 1885, W.S., N.P. ; Wm. Bolden Wilson, 1885, 
W.S. ; Charles Edward Stewart, 1909, W.S. ; Donald Boase Sinclair, 
X911, W.S.). 

Writers to the Signet and Notaries Public, 

Address : 43, Castle Street, Edinburgh. 

Telph. : Central 2142. Tel. Address : " Comfort, Edinburgh." 

Paterson (H. Brougham) & Go. (H. Brougham Paterson, 1893, S.S.C. ; J. D. 
Lownie, X908, W.S.). 

Solicitors, Conveyancers and Law Agents, 

Address : 13, York Place, Edinburgh. 

Telph. : Central 255. Tel. Address : " Brougham, Edinburgh." 

Paterson (T. S.) & Davidson (T. S. Paterson, W.S., Secy. Royal National Lifeboat 
Institution ; Alexander Davidson, S.S.C. ). 

Writers to the Signet, 

Solicitors and Commissioners for Oaths, . 

English and Irish Probates Re-sealed, 

Address : 6, Rutland Square, Edinburgh. 

Tdph. : Central 33X. 

Robertson, J. & R. A., W.S. (R. A. Robertson, 1873, S.S.C., N.P. ; R. Balfour 
Brown, 1898, S.S.C., N.P. ; E. B. Robertson, 1904, W.S., N.P. ; 
H. W. Eaton). 

Solicitors, Conveyancers and Notaries Public, 

Address : 30, Queen Street, Edinburgh. 

Telph. : Central 5414. Tel. Address : " Alacrity, Edinburgh." 

Ross & Ross (Arthur Alexander Ross, 190S, S.S.C. ; William Melvin Ross, 1909, 
S.S.C., N.P.). 

Solicitors, Notaries Public and Conveyancers, 

Address : 26, York Place, Edinburgh. 

Telph. : Central 6414. 

London Agents : Capom d: Campbell. 


Shepherd & Wedderbum, W.S. (Alfred Shepherd, 1887, W.S. ; J. R. M. Wedder- 
bum, 1876, W.S. ; G. Graham Watson, 1877, W.S. ; George H. !^yd, 
1900, Solr. ; Hon. J. M. Balfour, 1904, W.S. ; R. F. Shepherd, 
1905, W.S., N.P. ; E. M. Wedderbum, 1907, W.S., N.P., Professor of 
Conveyancing ; R. W. Cockburn, 1904, W.S. ; R. M. Guild, 1913, 
W.S. ; J. D. Bain, 1918, Solr.), 

Solicitors, Conveyancers and Notaries Public, 

Address : 16, Charlotte Square, Edinburgh. 

Telph. : Central 9866. Tel. Address : " Equitable, Edinburgh." 
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Smith (Robert Addison) & Co. (Robert Addison Smith, C.V.O., 1873, S.S.C., 
N.P. ; Chilton Lind Addison Smith, O.B.E., 1899, W.S., Com. for 
Oaths for Supreme Courts of Victoria, New South Wales, South 
Australia, Western Australia, Tasmania, Fiji, and New Zealand ; 
States of California, Illinois ; Commonwealth of Massachusetts ; 
States of Missouri, Nevada, New York; Commonwealth of Penn- 
sylvania ; States of Minnesota, Ohio, Texas ; David Lind Addison 
Smith, 1895, S.S.C.). 

Writers to the Signet, 

Solicitors for the Supreme Courts, Notaries Public and Commissioners for Oaths, 
Address : 19, Heriot Row, Edinburgh. 

Telph. : Central 361 and Central 6296. Tel. Address ; ** Quick, Edinburgh.'* 

Solicitors for : Edinburgh Parish Council ; Edinburgh District Board of Control ; 
Midlothian and Peebles District Board of Control ; Queen Victoria Memorial 
School, Dunblane ; Scottish Naval and Milita^ Veterans' Residence, Edinburgh ; 
Seaforth Highlanders' Regimental Association and Clubs : H.M. Registrar of 
Friendly Societies. 

See List of Overseas Commissioners, 

Tods, Murray & Jamieson (W. D. Lowe, W.S., N.P. ; T. S. Esson. W.S., N.P. ; 

G. F. Dalziel, W.S., N.P. ; J. C. Scott, S.S.C. ; J. Douglas H. Dickson, 
W.S. ; Francis G. Sutherland, W.S. ; J. B. Craik, W.S., N.P.). 

Writers to the Signet, 

Address : 66, Queen Street, Edinburgh. 

Telph. : Central 3865. Tel. Address : " Tods, Edinburgh." 

Wallace, Begg & Co. (A. V. Begg, 1885, M.A., B.L., W.S., Not. Pub. ; J. S. 

Waterson, 1911 (Member of the Law Society, England), S.S.C. ; 
Samuel Macfie, 1898, M.A., LL.B. ; G. W. Wallace, 1920, M.A., W.S., 
Not. Pub.). 

Writers to the Signet. 

Solicitors in the Supreme Courts and'Notaries Public, 

Address : 20, Young Street, Edinburgh. 

Telph. : Central 388. Tel. Address ; " Law, Edinburgh." 

White (Robert) & Co. (Robert White, S.S.C., Not. Pub. ; J. Penman Splitt, Solr.). 

Solicitors in Supreme Courts and Notaries Public, 

Commissioners for Oaths for Canada, -Australia, New Zealand, New York, Gold 

Coast, India, A frica and other British Colonies, 

Address : 32, Queen Street, Edinburgh ; and at London. 

Telph. : Central 5514. Tel. Address : " Albus, Edinburgh." 

Managers for : Edinburgh Property Investment Society, Ltd., &c. 

See List of Overseas Commissioners, 


FALKIRK 

Allan (A. & J. C.) & Co. (James Allan, 1904, N.P., Agent North of Scotland Bank, 
Ltd. ; James Symington Quig, 1912). 

Solicitors and Notaries Public. 

Address : 24, Newmarket Street, Falkirk. 

Telph. : Falldrk 63. 

Bums, J. H. & J. W. (James William Bums, 1897, Clerk and Treasurer to the 
Heritors of Larbert, Clerk to Old Age Pension Sub-Committees for 
Falkirk and Larbert Districts). 

Solicitors and Notaries Public. 

Address : 61, High Street, Falkirk. 

Telph. : Falkirk i. 

Gibson (T. & T.) & Kennedy (Thos. Gibson, 1896, W.S., Notary PnbUc Duncan 
Kennedy, B.L., 1908, W.S., Clerk Falkirk and District School Manage- 
ment Committee, Hon. Sec. Falkirk and District Infirmary). 

Law Agents and Conveyancers. 

Address : Bank'Street, Falkirk, 

Telph. : Falkirk 83. 
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Hunter, Andrew (1897) (Marshall & Hunter). 

Solicitor, Notary Public, Conveyancer. 

Member Incorporated Society of Law Agents in Scotland, Session Clerk, Sec. and 
Treas. Falkirk and District Licensed Trade Defence Association. 
Address : Royal Bank Buildings, Falkirk. 

Telph. : Falkirk 23. Tel. Address : “ Hunter, Solicitor, Falkirk.” 

Russel & Aitken (Alexander Nimmo, 1891 ; Thomas Callander Wade, 1898). 

Solicitors and Notaries Public. 

Address : King's Court, Falkirk. 

Telph. : P'alkirk 106. 

GLASGOW 

Ballantine, Haddow & McLay. 

Solicitors, Notaries and Conveyancers. 

Commissioners for Oaths and Members Faculty of Procurators. 

Address : 39, Bath Street, Glasgow. Telph. : 1275 Douglas (2 lines). 

Bannatyne, Kirkwood, France & Go. (Charles France, 1866, N.P. ; A. M. 

Bannatyne, 1882, N.P. ; James Coats, 1894, N.P. ; George France, 
1909 ; R. A. Logan, 1920 ; G. R. Herbcrtson, 1910). 

Solicitors and Notaries Public. 

Address : 145, West George Street, Glasgow. 

Telph. : Central 2573. Tel. Address : ” Bannatyne Kirkwood, Glasgow.” 

Borland, King, Shaw & Go. 

Solicitors and Notaries Public. 

Address : 95, West George Street, Glasgow. 

Telph. : Central 5826. Tel. Address : ” Jurist, Glasgow.” 

Boyds, Miller & Thompson (Peter Lindsay Miller, 1881, N.P. ; James Cargill 
Thompson, 1893, N.P. ; William Craig). 

Solicitors, Notaries Public, Conveyancers and Company J.awyers. 

Address : 190, St. Vincent Street, Glasgow. 

Telph. : Central 800. Tel. Address : ” Recte, Glasgow.” 

Brown, Ferguson & Go. (Thos. M. Weir, Member of Faculty of Procurators in 
Glasgow and of the Incorporated Society of Law Agents in Scotland). 

Solicitors, Notaries Public, and Commissioners for Oaths, 

Practitioners J^ef ore the Judicial Committee of the Privy Council. 

Address : 227, St. Vincent Street, Glasgow. 

Telph. : Central 1046. Tel. and Cable Address : ” Broferg, Glasgow.” All 
Codes. 

Brown, J. M. Robertson. 

Solicitor, Notary Public and Conveyancer. 

Commissioner for Oaths for South A frica. Southern Rhodesia, and 
Provinces of Ontario and Manitoba, Canada. 

Address: 1 12, Bath Street, Glasgow. Telph.: Douglas 155. 

See List of Overseas Commissioners. 

Brownlie, Watson & Beckett (William Fife, 1885 ; A. G. Murray, 1893 ; Duncan 
Watson, 1903 ; William Beckett, 1907). 

Solicitors and Notaries. 

Address : 225, West George Street, Glasgow. 

Telph. : Central 5818 and 5819. Tel. Address : ” Attestor, Glasgow.” 

London Agents : Crosley & Burn, 2, Moorgate Buildings, E.C. 2. 

Gochran (Wm.), Stout & Dunlop (W. Stevenson Cochran, 1894, N.P., Com- 
missioner for Oaths, Member of the Faculty of Procurators in Glasgow, 
Clerk to the Incorporation of Bonnetmakers and Dyers of Glasgow ; 
James Dunlop, 1896, Commissioner for Oaths for New Zealand ; 
J. Boyd Dunlop). 

Solicitors, Notaries Public, Conveyancers, <S*c. 

Address : 178, St. Vincent Street, Glasgow. 

Telph : Central 883. Tel. Address : ” Lex, Glasgow.” 

See List of Overseas Commissioners. 
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Donaldson & Alexander (Daniel Munro Alexander ; James Robertson Donald- 
son ; Arthur Munro Alexander ; Robert Stewart). 

Solicitors, Notaries Public, Conveyancers. 

Address : i 86 , St. Vincent Street, Glasgow. 

Telph. : Central 2101 (2 lines). Tel. Address : ** Lawyer, Glasgow.** 

London Agents : McKenna & Co. 

Fyfe, MacLean & Co. (Robert Kerr, N.P. ; W. A. Allan, N.P. : Wm. MacLean, 
Clerk to Weavers' Incorporation ; H. H. Fyfe, N.P.). 

Solicitors, Notaries Public, Conveyancers, S^c. 

Address : 21, West George Street, Glasgow. 

Telph. : Central 15 (2 lines). Tel. Address : Writers, Glasgow." 

Gordon, Smith & Parker (Robert Wilson ; James A. Houston, J.P., Secretary 
Burgh Officials' Assn. ; W. Esme Kelly). * 

Solicitors and Conveyancers. 

Address : 187, West George Street, Glasgow. 

Telph. : Central 6366. Tel. Address : " Process, Glasgow." 

Grant & Wylie (John Grant, B.L., J.P., 1893, Clerk and Assessor Police Courts ; 

John Wylie, 1893, N.P., Sec. and Treas. Glasgow and West of Scotland 
Plumbers* and Domestic Engineers' (Employers) Assn, and Joint 
Sec. and Treas. of Scot. Federation of Plumbers’ and Domestic 
Engineers’ (Employers) Assn.). 

Solicitors and Notaries Public. 

Address : 140, West George Street, Glasgow. 

Telph. : Douglas 2488. 

Holmes, Mackillop & Co. (William Harry Mitchell, 1903, N.P., Agent Clydesdale 
Bank, Johnstone ; Edward T.aiirence Mackillop, 1913, C.A. ; Ralph 
Risk, 1914). 

Solicitors and Notaries Public. 

Address : 208, St. Vincent Street, Glasgow, C.‘’2 ; and at Johnstone, Renfrew- 
shire. 

Telph. : Central 5232 (2 lines. Tel. Address : " Domicile, Glasgow." 

McClure, Naismith, Brodie & Co. (William Brodie, B.L., 1890, Commissioner 
for Oaths in the Supreme Courts of Victoria and New Zealand, and 
the High Court of Australia ; Arthur Whitson, 1890 ; John (jirvan, 
LL.B., Commissioner for 'Oaths in the Supreme Courts of New 
Zealand ; William Alexander Millar, 1915 ; Adam Myron ; Alexander 
Kay). 

Solicitors and Notaries. 

Address : 77, St. Vincent Street, Glasgow. 

Telph. : Central 9842. Tel. Address : " Lycidas, Glasgow." 

See List of Overseas Commissioners. 

McGrigor, Donald & Co. (Hugh R. Buchanan, LL.B., 1902, S.S.C. ; T. W. 

Donald, LL.B., 1902, N.P. ; James M. Reid, 1912, N.P. ; Robert 
Finlayson, 1920, N.P.). 

Solicitors and Notaries. 

Address : 172, St. Vincent Street, Glasgow. 

Telph. : Central 4608 (3 lines). Tel. Address : " Magrido, Glasgow." 

Maclay, Murray & Spens (David Murray, LL.D., 1865 ; John A. Spens, LL.D., 
1869 ; James Maclay, 1885 ; Hugh B. Spens, D.S.O., B.A., LL.B., 
1910 ; M. Wyllie ; T. P. Spens, 1922, M.C., W.S.). 

Solicitors and Notaries Public. 

Address : 169, West George Street, Glasgow. 

Telph. : Central 6030. Tel. Address : " Vindex, Glasgow." 

MacRobert, Son & Hutchison (Thomas MacRobert, Junr., 1889, N.P. ; John 
MacRobert, 1907 ; Daniel Gardner, N.P.). 

Solicitors and Notaries Public. 

Clerks to the Justices of the Peace for Renfrewshire. 

Address : 86, St. Vincent Street, Glasgow ; and at 51, Moss Street, Paisley. 

Telph. : Glasgow Central 4793 and 4794. Tel. Address : " MacRobert, 

Glasgow.' 

London Agents : Marchant, Newington & Dommett. 
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Manson & Turner MacFarlane (William George Manson, W.S., 5, Wemyss 
Place, Edinburgh ; John Turner MacFarlane, Solicitor, 24, Blyths- 
wood Square, Glasgow). 

WYiUfs to the Signet. 

Address : 24, Blythswood Square, Glasgow ; and at 5, Wemyss Place, Edin- 
burgh. 

Telph. : Glasgow Douglas 3006-7 and Edinburgh Central 1211. Tel. Address : 
** Probate, Glasgow,** and ** Procedure, Edinburgh.** 

Mitchells, Johnston & Co. (James Andrew, LL.D., J.P., 1880, N.P. ; Alexander 
Moncrieff Mitchell, M.A., LL.B., 1884, N.P. ; John Robertson John- 
ston, B.L., 1902, N.P. ; Douglas Kay Mitchell, B.A. (Oxon.), B.L., 
1912 ; Alexander Moncrieff Mitchell, Jr., M.A., LL.B.). 

Solicitors, Notaries Public, Conveyancers, (S-c. 

Address : 160, West George Street, Glasgow. 

Telph. : Douglas 3171. Tel. Address : “ Mitchells, Solicitors, Glasgow.** 

Robertson, Chalmers, Auld & Hunter (Archibald McDonald Chalmers, 1910, 
Secretary Dick Memorial Benevolent Society ; Matthew Boyd Auld, 
1892, N.P. ; Alfred Walter Hunter, 1907, Secretary National Farmers* 
Union of Scotland, and Secretary National Federation of Property 
Owners and Factors in Scotland). 

Solicitors and Notaries Public. 

Address : 113, St. Vincent Street, Glasgow. 

Telph. : Glasgow Central 7194. Tel. Address : ** Causa, Glasgow.** 

Reference : Bank of Scotland, Glasgow. 

London Agents : Oswald Hickson, Collier & Co. ; Beveridge & Co. 

Rodie, Barras & Aylmer (Alexander Thomson Aylmer, Member of Faculty of 
Procurators and Incorporated Society of Law Agents). 

Solicitors, Notaries, Commissioners for Oaths and Conveyancers, 

Address : 58, West Regent Street, Glasgow. 

Telph. : Douglas 1023. Tel. Address: “ Cosmojuria, Glasgow.** 

Scott, Craig & Brown (Sir Archibald Craig, M.A., LL.D., J.P., Clerk to General 
Council of Glasgow University, Secretary National Registration of 
Plumbers* Local Council for Glasgow and West of Scotland, Secretary 
Elder Cottage Hospital, Consul for Salvador and Honduras ; Robert 
Brown, J.P., N.P. ; J. Campbell Smith, M.A., B.L. ; J. J. Craik 
Henderson, B.L., Lecturer on Mercantile and Company Law Glasgow 
and West of Scotland Commercial College). 

Solicitors and Notaries. 

Address : 1 74, West George Street, Glasgow. 

Telph. : Douglas 480 and 481. Tel. Address : “ Instrument, Glasgow.’* 

London Agents : G. R. Hubbard & Heath. 

Steuart (John) & Gillies (William Gillies, LL.D., 1873, N.P. ; John McConnachie, 
1876, N.P. ; Wm. Gillies, Jr., LL.B., 1909 ; W. M. Alexander, 1919 ; 
James R. Menzies, 1899, N.P,). 

Solicitors and Notaries Public, 

Address : 204, West George Street, Glasgow. 

Telph. : Douglas 3192 (2 lines). Tel. Address : ** Parchment, Glasgow.** 

Tindal, Oatts & Rodger (James Archibald Love Tindal, 1890, N.P. ; William 
Keir Rodger, 1912, N.P. ; Jolm Douglas Oatts ; John Harvie 
Aitken). 

Notaries Public, Conveyancers, Commissioners for Oaths, 

Members of Faculty of Procurators. 

Address : 113, St. Vincent Street, Glasgow. 

Telph. : Central 6061. Tel. Address : “ Avocat, Glasgow.** 

London Agents : Blyth, Dutton, Hartley & Blyth ; Monro, Saw & Co. ; Harris, 
Chetham & Cohen. 

Turnbull 8c Findlay (John Turnbull, Solicitor and Notary Public, Commissioner 
for Affidavits for England, Ireland, Victoria, New South Wales, 
State of New York, and Transvaal, Member of the Incorporated Law 
Society of Scotland ; William Findlay, B.L. (Glasgow), Solicitor, 
Member of the Faculty of Procurators in Glasgow, the Incorporated 
Law Society of Scotland, the International Law Association, and the 
Law Society). 

Address : 155, St. Vincent Street, Glasgow. 

Telph. : Central 2774. Tel. Address : ** Judgment, Glasgow.** 
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Wilson, Chalmers & Hendry (Sir Thomas F. Wilson, K.B.E.. J.P., 1886, N.P., 
Clerk of the Peace for the County of the City of Glasgow and for the 
Lower Ward of the County of Lanark, County Buildings, Glasgow ; 
James R. Chalmers, 1886, N.P. ; J. Wilson Hendry, 1904 ; John 
Stewart, B.L., 1913 ; Alan R. Ranken, 1913). 

Solicitors and Notaries Public^ 

Address : 40, St. Vincent Place, Glasgow. 

Telph. : Central 8627. Tel. Address ; “ Brief, Glasgow.*' 

London Agents : Ward, Perks & Terry. 

Wright, Johnston & Mackenzie (James Mackenzie, LL.D. ; William Johnstone, 
B.L., N.P., Secretary to Western District Council of Faculty of 
Surveyors ; Thomas G. Wright, LL.B., Professor of Mercantile Law 
in the University of Glasgow ; James A. Mackenzie, N.P., Secretary 
and Treasurer Glasgow Shipowners* Association ; Robert Mackenzie, 
B.L. ; William J. Taylor ; James C. Gatheral). 

Solicitors and Notaries Public, 

Address : 150, St. Vincent Street, Glasgow. 

Telph : Central 6606 (4 lines). Tel. Address : “ Maritime, Glasgow.*’ 

Young, T. G., LL.B. 

Solicitor and Notary, Commissioner for Oaths, 

Also for New York and Canadian Provinces, 

Address : 103, Bath Street, Glasgow. Telph. : Douglas 3793. 

See List of Overseas Commissioners, 

GREENOCK 

Glen, J. & H. D. 

Solicitors, Notaries Public, Commissioners for Oaths for England and Ireland, also 
Commissioners for States of New York and California, 

Address : British Linen Bank Buildings, Greenock. Tel. Address ; ** Glen.** 

Reference : British Linen Bank, Greenock. 

See List of Overseas Commissioners, 

Neill, Clerk & Murray (George Murray, 1888, N.P. j David Paterson, 1902, 
N.P., D.S.O. ; Robert Wilson, 1912). 

Solicitors and Notaries Public, 

Address : 2, Argyle Street, Greenock. 

Telph. : Greenock 859 and 860. Tcl. Address : “ Neill, Greenock.** 

Solicitors for : The Port and Harbours of Greenock, Greenock Sugar Refiners* 
Assn., &c. 

London Agents : Thomas Cooper & Co. 

INVERNESS 

Davidson, Scott & Co. (D. F. MacDonald, J.P., 1899, L.A., Secy, and Treas. of 
Inverness-shire Faculty of Solicitors), 

Solicitors, 

Address : 42, Union Street, Inverness. 

Telph. : Inverness 16. Tel. Address : ** Lex, Inverness.** 

Squair, Middleton & Co. (James Charles Stewart, Secy, to the National Farmers* 
Union, Law Agent to the Inverness Wine, Spirit and Beer Trade 
Assn. ; John Munro Middleton). 

Solicitors and Notaries Public, 

Address : 2, Inglis Street, Inverness. 

Telph. : Inverness 89. Tel. Address : ** Squair, Solicitor, Inverness.** 

London Agents : Morley, Shirreff & Co. 

Stewart, Rule & Co. (Alexander Malcolm MacEwen, B.L., 1901 ; Patrick Duncan 
Mactavish, 1886, N.P., Commissioner for Oaths for Ohio, Illinois and 
Missouri). 

Solicitors and Notaries Public, 

Address : National Bank Buildings, Inverness. 

Telph. : Inverness 114. Tel. Address: Rule, Inverness. 

See List of Overseas Commissioners, 
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JOHNSTONE 

Holmes, Mackillop & Co. (William Harry Mitchell, 1903, N.P., Agent Clydesdale 
Bank, Johnstone ; Edward Laurence Mackillop, 1913, C.A. ; Ralph 
Risk, 1914). 

Solicitors and Notaries Public. 

Address : Clydesdale Bank Chambers, Johnstone, Renfrewshire ; and at 
Glasgow. 

Tclph. : Johnstone 30. 


KELTY 

Pearson (H. M.) & Go. (Henry Montcith Pearson, 1895, N.P. ; J. W. M. Smith, 
1922). 

Solicitors and Notaries Public. 

Address : Kelty, Fifeshirc ; and at Dunfermline and Cowdenbeath. 

Agents for Glasgow and West of Scotland Guardian Society, Ltd. ; Sub-Agents 
for Stubbs, Ltd. 


KILMARNOCK 

Inglis, James M. (1888). 

Solicitor. 

Address : 60, Bank Street, Kilmarnock. 

Tclph. : Kilmarnock 130. 

London Agents : Morten, Cutler & Co. 

Mackintosh & Bain (John Bain, J.P. Fiscal, 1890 ; James Robertson, 1008, 
N.P., Dep. Fiscal in Sheriff and J.P. Courts). 

Solicitors, Notaries Public and Conveyancers. 

Address : 42, Bank Street, Kilmarnock. 

Telph. ; Kilmarnock T05. Tel. Address : “ Legal, Kilmarnock.’' 

Sturrock (J. & J.) & Co. (David Rankin Sturrock, 1901, N.I\, Clerk to District 
Committee of County Council of Ayrshire and Clerk to Kilmarnock 
Landward Heritors ; David Harvey, 1912). 

Notaries Public. 

Address : 84, John Finnic Street, Kilmarnock. 

Telph. : Kilmarnock 443. Tel. Address : “ Sturrock, Writers, Kilmarnock.” 
Reference : Union Bank of Scotland, Ltd., Kilmarnock. 

LEITH (EDINBURGH) 

Beveridge, Sutherland & Smith, W.S. (William Martin Whitelaw, S.S.C., N.I\ ; 
Robert Beveridge Smith, W.S., N.P.). 

Solicitors and Notaries Public, &^c. 

Address : 24a, Bernard Str£*ct, Leith. 

Telph. : Leith 469. Tel. Address : ” Sutherland, Leith.” 

Blackstock, Rose & Co. (James Forsyth Blackstock, S.S.C. ; Dugald Rose, 
S.S.C.). 

Solicitors Supreme Courts and Notaries Public. 

Agents for North of Scotland Bank, Ltd. 

Address : 4, Bernard Street, Leith. 

Telph. : Leith 112. 

Boyd, Jameson & Young, W.S. (J. H. Jameson, 1880, W.S., N.P. ; A. St. Clair 
Jameson, 1922, W.S., N.P. ; R. F. Duncan, 1919, Solr. ; D. Sturrock, 
1896, Solr., N.P. ; J. S. Bayne, 1909, Solr., N.P.). 

Writers to the Signet and Notaries Public. 

Address : 55, Constitution Street, Leith. 

Telph. : Leith 1022 and 1023. Tel. Address : ” Boyd, Leith.” 

Garden, Haig Scott & Wallace (James Fleming Baird Wallace). 

Solicitors Supreme Courts, Conveyancers and Notaries Public. 

Commissioners for Oaths. 

Address : Cassells Place, Leith. Telph. : Leith 748. 

Solicitors for : Leith Dock Ratepayers' Association, The Manufacturers 
and Wholesale Merchants' Association, Leith Horticultural Society, Ltd., 
Scottish Investment Corporation, Schutzverein Deutcher Rheder, Leith 
Wine, Spirit and Beer Trade Association, Guardian Society for the Pro- 
tection of Trade. 
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LOCHGELLY 

Malcolm (A.) & Co, (Ninian Walker, 1907 ; John Warrack Runcieman, M.A., 

B. L., 1903). 

Solicitors. 

Address : Commercial Bank Buildings, T-ochgelly ; and at Dunfermline. 

Telph. : Lochgelly 7. 

Joint Agents Commercial Bank of Scotland, Ltd., Lochgelly ; Law Agents for 
Burgh of Lochgelly. 

PAISLEY 

Caldwell (Ja.) & Co. (James Caldwell Fraser, 1903, N.P., County Clerk, 
Treasurer and Collector of County Consolidated Rates, Clerk and 
Treasurer of Lower District Committee, Clerk of Lieutenancy of 
Renfrewshire, Clerk to Renfrew District Board of Control, Clerk to 
Renfrewshire Joint Sanatorium Board, Clerk to Old Age Pensions 
Committee ; William Robertson Millar). 

Solicitors. 

Address : County Buildings, Paisley. 

Telph. : Paisley 3001. 

London Agents : Ballantyne, Clifford & Co. 

Gardner, J, & A. (James Gardner, 1873 ; Archibald Gardner, 1905 ; James 
Gardner, Junior, 1910). 

Solicitors, Conveyancers and Notaries Public. 

Clerks to Paisley Technical College, Paisley Educational Trust, 

Paisley Philosophical Society, Paisley Abbey Restoration 
Committee and Royal Alexandra Infirmary. 

Address : 3, County Place, Paisley. 

Telph. : Paisley 2352. Tel. Address : “ Jurist, Paisley.’* 

Reference : Bank of Scotland, Paisley. 

Hart, Abercrombie & Lang (John Abercrombie, 1886, N.P. ; John Muir Lang, 
M.A., LL.B., 1886 ; Jeffrey Blacks^ock McGlashan, M.A., LL.B., 
1919, W.S.). 

Solicitors and Notaries Public. 

Address : 30, Moss Street, Paisley. 

Telph. : Paisley 2330. 

MacRobert, Son & Hutchison (Thomas MacRobert, Jun,, 1889, N.P. ; John 
MacRobert, 1907 ; Daniel Gardner, N.P.), 

Solicitors and Notaries Public. 

Clerks to the Justices of the Peace for Renfrewshire. 

Address : 31, Moss Street, Paisley ; and at 86, St. Vincent Street, Glasgow. 
Telph. : Paisley 3231 and 3232. 

London Agents : Marchant, Newington & Dommett. 

PERTH 

Jameson & Mackay (David Macdonald Mackay, 1903, N.P., Dep. Clerk of the 
Peace). 

Solicitors and Notaries Public. 

Address ; t, Charlotte Street, Perth. 

Telph. : Perth 349. 

Kippen, Campbell & Burt (R. M. Kippen, 1873, N.P. ; Alexandra Charles 
Campbell, 1907, Hon. Sec. Perthshire Society of Solicitors ; William 

C. Burt, 1912, Clerk Perth Burgh Insurance Committee). 

Solicitors and Notaries Public. 

Address ; 38, Tay Street, Perth ; and at Abcrfeldy and Crieff. 

Telph, : Perth 298. 

M’Cash & Hunter (Robert Hunter, 1887, N.P., Joint Agent North of Scotland 
Bank, Clerk to the Baker Incorporation of Perth, Clerk to the Con- 
vener Court of Perth, and Clerk to Income Tax Commissioners ; 
Donald Mackay, 1911, N.P. ; Walter Anderson, 1898 ; Alan D. 
Hunter, 1919). 

Solicitors and Notaries Public. 

Address : 8, Kinnoull Street, Perth. 

Telph. : Perth 235. Tel. Address : “ Vigilance, Perth. 
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PmLTHr-^continmd 

Sneddon, Campbell & Munro (Andrew Macdougall Sneddon, J.P., i88i, N.P., 
Hon. Sheriff-Substitute, Clerk to Heritors of Kinnoull, Town Clerk, 
Burgh Chamberlain and Collector of Rates of Burgh of Newburgh ; 
Robert Campbell, 1907, N.P., Agent Clydesdale Bank ; William 
Munro, 1901, Town Clerk, Treasurer and Collector of Burgh of 
Abemethy). 

Solicitors and Notaries Public. 

Law Agents for Perth Parish Council. 

Address : Clydesdale Bank Buildings, Perth, 

Telph. : Perth 218. Tel, Address : Legal, Perth.” 

STIRLING 

Hill & Whyte (Robert Alexander Hill, 1885, N.P. ; Robert Whyte, 1881, N.P.), 

Solicitors and Notaries. 

Address : 4, King Street, Stirling. 

Telph. : Stirling 55. Tel. Address : ” Lex, Stirling.” 

London Agents : Linklaters & Paines. 

Jenkins (A. & J.) & Jardine (John Jenkins, 1873, N.P. ; Joseph Jardine, N.P. ; 
Allan Jenkins). 

Solicitors, Notaries Public, Conveyancers and Law Court 

Practitioners. 

Address : 80, Port Street, Stirling. 

Telph. : Stirling 66. 

Mathie, MacLuckie & Lupton (Thomas Lupton, 1886, Joint Agent Union Bank 
of Scotland, Ltd., Clerk to Central District Committee of County 
Council; Duncan Irvine Robertson, 1909). 

Solicitors and Notaries Public. 

Address : Union Bank House, 22, King Street, Stirling. 

Telph. : Stirling 112. Tel. Address : “ Macluckie, Stirling.” 

London Agents : Thrupp Chidell & Sharp. 

Paterson, Alexander (1901, Secretary and Treasurer to Stirling Society of 
Solicitors). 

Solicitor and Notary Public. 

Address : 62, Port Street, Stirling. 

Telph. : Stirling 14. 

Thomson & Yellowlees (R. M. Yellowlees, 1910). 

Solicitors. 

Law Agents for Stirlmg Friendly Assurance Society. 

Address : 48, Port Street, Stirling. 

Telph. : Stirling 300. 


IRISH FREE STATE 

CLONES, CO. MONAGHAN 

Fitzgerald, J. G. £., M.C. (1920, Co. Monaghan Solicitor for Messrs. Stubbs & Co. 

(Debt Collecting), Co. Monaghan Correspondent ” Allied Veterans* 
Law List **). 

Solicitor. 

Address : Clones, Co. Monaghan ; and at Monaghan, I.F.S. ; and 12, Moles- 
worth Street, Dublin, and 4, Donegall Square N., Belfast. 

CORK 

Kavanagh, Patrick J. (1900] (carrying on business as Philip Wm. Bass & Co.) 

Solicitor, EstaJte Agent and Notary Public. 

Local Solicitor to Board of Trade and Successor to the late 
Philip Wm. Bass, Solicitor (1845). 

Address : 9, South Mall, Cork. 

Telph. : Cork 421. Tel. Address : ” Kavanagh, Solicitor, Cork.** 

London Agents : Bircham & Co. 

McAuliffe, James (1891). 

Solicitor, Practitioner in Superior and Debt Collection Courts. 

Address : 27, South Mall, Cork. 

Telph. : 375. Tel. Address: McAuliffe, Solicitor.** 
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DUBLIN 

Grookshank, Leech & Davies (Hunt Walsh Leech, M. A., T.C.D. ,* James Thomas 
Moon, B.A., T.C.D. ; Francis Edward Fetherstonhaugh, C.O.). 

Solicitors and Commissioners for Oaths. 

Address : 22, ^Kildare Street, Dublin ; and at Coleraine, Co. Londonderry, 

Telph. : Dublin 651. Tel. Address : ** Crookshank, Dublin 651.** 

Porter, Morris & Co. (George Macgill Porter, 1907 ; Henry George Morris, 1914). 

Solicitors > 

Address : 8, Clare Street, Dublin ; and at Belfast. 

Telph. : Dublin 3285 and 3286. Tel. Address : Vindex, Dublin.*’ 

Solicitors for Principal English and Scottish Affiliated Trade Protection 
Societies. 

London Agents : Hyman Isaacs, Lewis & Mills. 

Shannon (W. J.) & Co. (William J. Shannon, 1881 ; John Pride, 1895 ; Charles W. 
Russell, 1895 ; E. R. McDonnell, 1919). 

Solicitors and Parliamentary Agents. 

Address : 19 & 20, Upper Ormond Quay, Dublin. 

Telph. : Dublin 358. Tel. Address : “ Shannon, Solicitor, Dublin.” 

MONAGHAN 

Fitzgerald, J. G. E., M.C. (1920, Co. Monaghan Solicitor for Messrs. Stubbs & Co. 

(Debt Collecting), Co. Monaghan Correspondent ” Allied Veterans' 
Law List ”). 

Solicitor, 

Address : Monaghan, Irish Free State ; and at Clones, Co. Monaghan ; and 
12, Molesworth Street, Dublin, and 4, Donegall Square N., Belfast. 
Tel. Address : ” Fitzgerald, Monaghan.” 

Parke & McWilliam (Russell McWilliam ; Herbert McWilliam). 

Solicitors. 

Practitioners in all Courts. 

Address : North Road, Monaghan ; and at Ballybay, Co. Monaghan ; Dublin 
Office: n, Molesworth Street; Belfast Office: 109, Royal 
Avenue. 

Telph. : 33 Monaghan and 3 Ballybay. Tel. Address : ” Parke McWilliam, 
Monaghan.” 


WEXFORD 

O’Connor (M. J.) & Co. (Michael J. O'Connor, No. Pub. ; Fintan M. O'Connor). 

Solicitors to Wexford Corporation, 

Address : 2, George Street, Wexford ; and at 3 & 4, Lower O'Connell Street, 
Dublin, Gorey, and Arldow. 

Telph. : Wexford 5. Tel. Address : ” O'Connor, Solicitor, Wexford.” 


NORTHERN IRELAND 


BELFAST 

Porter, Morris & Co. (George Macgill Porter, 1907 ; Henry George Morris, 1914). 

Solicitors. 

Address : 7, Bedford Street, Belfast ; and at Dublin. 

Telph. : Belfast 5006. Tel. Address : ” Reflex, Belfast.” 

Solicitors for Principal English and Scottish Affiliated Trade Protection 
Societies. 

London Agents : Hyman Isaacs, Lewis & Mills. 


Skelton, William L. 

Solicitor, 

Practising in Superior and Local Courts, 
special Department for Collection of Debts, 

Address ; 142, Royal Avenue, Belfast ; and at Carrickfergus, N.I. 
Telph. : Belfast 4071. Tel. Address : ” Skelton, Solicitor, Belfast.” 
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LONDONDERRY 

Scott; G. Douglas (Local Solicitor for the Wholesale Traders* Association, Ltd., 
London and Birmingham ; Credit Reform Association, London and 
Glasgow ; LeicestersMre Trade Protection Society, Leicester ; Glasgow 
Guardian Society, Glasgow; The Manchester Guardian Society, 
Manchester ; Liverpool Guardian Society, Liverpool ; and the London- 
derry Branch of the United Kingdom Commercial Travellers’ Associa- 
tion). 

Solicitor, 

Address ; 3, Foyle Street, Londonderry ; also at Letter kenny (Co. Donegal), 
and 27, South Frederick Street, Dublin, I.F.S. ; and 22, William 
Street South, Belfast. 

Telph. : 126. Tel. Address : “ Scott, Solicitor, I,ondonderry.” 


CHANNEL ISLANDS 

GUERNSEY 

Le Patourel, Herbert Augustus, L. en D. 

Advocate, Solicitor -General (Guernsey). 

Address : Manor Place, Guernsey. 

Telph. : Guernsey 699. Tel. Address : “ Comptroller, Guernsey.” 

London Agent : W. R. Southeard. 


ISLE OF MAN 


DOUGLAS 


Hughes -Games & Kelly (C. T. W. Hughes-Games, M.A,, J.P. ; H. P. Kelly, 
B.A.). 

Advocates. 

Address : Athol Street, Douglas, Isle of Man. 

Telph. : Douglas 147. Tcl. Address : ” Kelly, Advocate, Douglas.” 

London Agents : Gamlcn, Bowerman & Forward. 


NOTARIES PUBUC. 

De Pinna (H.) & John Venn (John Dalton Venn; Henry Alfred Woodbridge). 

Notaries Public. 

Address: 38, Gresham House, Old Broad Street, H.C. 2, and 8, St. Martin’s 
Place, Trafalgar Square, W.C. 2. 

U elph. : London Wall 506 and Gerrard 1496. 

Grain & Sons and Scorer & Harris (Edwin Courtney Walker ; Joseph Phillips 
Crawley ; Kenneth Livingston Steward ; Walter Frederick Murly). 

Notaries Public. 

Address : 9, Bishopsgate, London, E.C. 2 ; also at 53 & 54, Chancery Lane, 

W.C. 2. 

Telph: Avenue 3051 ; Cent. 1483. 
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CAPE PROVINCE 

CAPS TOWN 


John Bennie Ka3rser, B.A., Telph. : Central 7 $ 
LL.B. 77 , and 987. 

Reginald Edmund de Beer, Tel. Address : 
B.A., LL.B., SoUcitor, “Krcli.CapeTown.** 
Supreme Court of Code : 

Judicature, England. A.B.C.,5th Edit. 

BENNIE KAYSER & DE BEER, 

Solicitors, 

CARDIGAN CHAMBERS, CHURCH SQUARE, 
CAPE TOWN. 


William Molteno Bisset, 
J.P. 

Arthur Vintcent Crossley 
Bisset, B.A. 

Hermann Paul Johannes 
Boehmke. 


P.O. Box 76. 
Telph. : 4345 & 4346* 
Tel. Address : 

“ Bismeyr, 

Cape Town.” 


BISSET & HOFMEYR, 

Attorneys, Notaries, Conveyancers, 
Parliamentary Agents, etc. 

COURT CHAMBERS, KEEROM STREET, 
CAPE TOWN. 


C; H. Brand. 
P. A. Brand. 


P.O. Box X92. 
Telph. : No. 3787. 


C. H. BRAND, 

Attorneys, Notaries Public, Conveyancers 
and Parliamentary Agents, 

X17, ST. GEORGE’S STREET, 
CAPE TOWN. 


Charles W. A. Coulter. 
George H. Coulter. 


P.O. Box 949. 

Tel. Address : 

“Transfer.” 

Codes: A.B.C., 5th 
Edit., Bentley’s. 


COULTER & CO., 

Attorneys. Notniies Public Sc Conveyenoera, 
ParUainenteryf Patent St Trade Mark 

Agents, 


THE NORWICH UNION BUILDING, 
X07, ST. GEORGE’S STREET, 
CAPE TOIVN. 


P.O. Box zxsp. 

Tel. Address : 

” Buooyes.” 


BUCHANAN & BOYES, 

(Edgar James Boyes,) 

Solicitors, Notaries Public Sc Conveyancers. 
Patent Sc Trade Mark Agents. 


MARTIN’S CHAMBERS, 
32, WALE STREET, 
CAPE TOWN. 


London Agents : Bircbam & Co. 


Cable Address : 
“Wagdeville, Capetown.” 
Code : A.B.C., 5th Edit. 

A. WAGNER DE VILLIERS, 

Attorney, Notary & Conv^ancer, 

17 & 18, MARAIS COURT, 

WALE STREET, 

CAPE TOWN. 


Andries Francois du Toit. 
Robert Rdd Dower. 

Andrew Francis Conyngham 
Turpin. 


P.O. Box 463. 

Tel. Address : 

” Brief.” 

Code : A.B.C., 
5th Edit. 


DU TOIT, DOWER 
& TURPIN, 

Attomgya, Notaries, Gonveynncers St 
Sworn Tranftlators, 


Codes: West. Union (Universal 
and Five>letter Edits.), 
A.B.C., sth Edit., and 
Bentley’s. 


P.O. Box 536. 

Cables : 

” Fairbridges.” 


FAIRBRIDGE, ARDERNE & 
LAWTON, 

Henry Ralph Ardeme. 

Thomas Edwards Lawton. 

Alfred Benjamin Lawton. 

Arthur William Robinson. 

Solicitors, Notaries Public, Patent Sc 
Trade Mark Agents, 


40, BURG STREET, CAPE TOWN. 


7, CHURCH SQUARE, 
CAPE TOWN. 


CoKzespondents throughout South Africa. 
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CAPE TOWN-<«0fi/intMi 


George M. Findlay, J.P., 
Com. Oaths. 

Harold Jones. 

Ronald B. McIntyre. 


P.O. Box S48. 
Tel. Address : 

“Fintait.” 
Telph. : 5232* 


Ronald B. McIntyre. Telph.: 52: 

FINDLAY & TAIT, 

Solicitors, Notaries & Conveyancers, 

6, WALE STREET, 

CAPE TOWN. 

London Agents: Sole, Turner & Knight. 


Andrew Chatterton Fuller. Tel. Address : 
Gustaff Aspeling de Klerk. ‘ ‘ Klerklaw.’* 

Benjamin Osier. 

Codes : A.B.C., 5th Edit., & Western Union. 

FULLER, DE KLERK 
& OSLER, 

Attorneys, Notaries, Conveyancers, Parlia- 
mentary, Patent &. Trade Mark Agents, 

BUREAU STREET, 

CAPE TOWN. 

Reference : Standard Bank of South Africa, Ltd. 


Marks Warshaw. Cable Address : 

J acob Frank, Nama- “ Franksure, Cape Town.” 
qualand. Code: A.B.C., 6th Edit. 


FRANK & WARSHAW, 

Solicitors, Notaries Sc Conveyancers, 


UNION CHAMBERS, 

12, QUEEN VICTORIA STREET. 
CAPE TOWN. 


Cable Address: P.O. Box 2109. 

“Gordon Davis, Cape Town." Telph. : 3649. 
Code : A.B.C., 5th Edit. 


John William Francis 
Hartnady, J.P. 
Eustace Musker Swift, 
B.A. (Ozon.). 


P.O. Box 11x3. 

Tel. Address : 
Hartswift.” 

Code : A.B.C., 5th Edit. 


W. E. GORDON-DAVIS, 

Attorney, Notary & Conveyancer. 
Patent & Trade Mark Agent. 


HARTNADY & SWIFT, 

Attorneys, Notaries Sc Conveyancers, 
Patent Sc Trade Mark Agents, 


12 & 13, MARAIS COURT, 
20, WALE STREET, 
CAPE TOWN. 


SOUTH WEST HOUSE, 
GREENMARKET SQUARE, 

CAPE TOWN. 

And at 95, VICTORIA ROAD, WOODSTOCK, 

CAPE. 


John Lotnax. 
Albert Ahrenton. 


'I'el. Address : 

" Vnl, Cape Town." 
Code : A.B.C., 6th Edit. 


Alexander John MacCallum. 
Alexander Anderson Balsillie. 


P.O. Box 1087. 
Telph. : ii. 


Tel. Address : “Scottish.” 
Code: A.B.C., 5th Edit. 


LOMAX & AHRENSON, 

Attorneys, Notaries Sc Conveyancers, 

WESTMINSTER HOUSE, 

CORNER OF ADDERLEY & 
LONGMARKET STREETS. 

CAPE TOWN. 

London Agents : Charles Russell & Co. 


MacGALLUM & GO., 

Solicitors, 


ST. GEORGE’S HOUSE, 
73, ST. GEORGE’S STREET, 
CAPE TOWN. 
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C»pe Province 


CAPE PROVINCE— 

CAPE TOWN— £ 


Joseph James Leroux. Cable Address ; 

James Frederick Wege, . “ Solution, Cape 

J.P. Town.” 

LEROUX & WEGE, 

Solicitors^ Patent, Trade Mark & 
Parliamentary Agents, 

SELWYN CHAMBERS, 

114, ST. GEORGE’S STREET, 

CAPE TOWN. 


Cable Address: 

“ Rossen stein, Capetown.” 
Code: A.B.C., 6th Edit. 

B. ROSSENSTEIN, 

Solicitor dc Notary, 

Patent & Trade Mark Practitioner, &c. 

33, ADDERLEY STREET, 

CAPE TOWN. 


Harold Reuben Macleod. Cable Address : 
Reginald DeKorte. “ Narleod, Capetown.” 


MACLEOD & DeKORTE, 

Attorneys-at-Law, Notaries Public & 
Conveyancers, 


108, ST. GEORGE’S STREET, 
CAPE TOWN. 


J. J. Michau, J.P. 
W. Muller. 


P.O. Box X94. 

Tel. Address : ” Michaux.” 


MICHAU & MULLER, 

Attorneys, Notaries & Conveyancers. 
Sworn Translators, Commissioners for 
Oaths & Parliamentary^ Agents. 


BUREAU STREET CHAMBERS 
(Adj. D. R. Church), off Adderley Street, 
CAPE TOWN. 


J. O’Reilly. Cable Address : 

H. Hirschberg. ‘ ‘ Chili, Capetown. 

Code : A.B.C., 5th Edit. 


O’REILLY & HIRSCHBERG 

Attorneys, Notaries Sc Conveyancers, 
Patent Agents, 


4, HOFMEYR CHAMBERS, 
PARLIAMENT STREET, 
CAPE TOWN. 


Registrar Diocese of Cape Town P.O. Box 252. 
and of the Provinces of South Td. Address : 
Africa. “ Tennants.” 

Code : A.B.C., 

5 th Edit. 


DAVID TENNANT, J.P., 

Solicitor, Attomey-at-Law, Notary Public 
Sc Conveyancer, Parliamentary Agent, 
Trade Mark Sc Patent Agent, 


71, BURG STREET, 

CAPE TOWN. 

London Agents: HelliweU, Harby & Evershed. 


ORAHAMSTOWN 


William C. E. Stent. P.O. Box X072. 

Reginald Simpson. Tel. Address : 

Fred. W. L. Liesching. ** Stentorian.” 

Codes : A.B.C., sth Edit., Bedford McNeilL 

STENT & SIMPSON, 

Solldtore, Notarlee Public Sc 
Conveyancers, 

X06, ADDERLEY STREET, CAPE TOWN. 
Parli^entary, Patent and Trade Mark Agents. 
All communications to be addressed to P.O. Box 
X072, Cape Town. 


L. L. Giddy* 
E. W. Abbott. 
G. P. Kotz 6 . 


P.O. Box xo. 
Telph. : X27. 
Tel. Address : “ Bells.” 


bell & HUTTON, 

Attorneys and Notaries, 
GRAHAMSTOWN. 
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CAPE PROVINCE— 


GRAHAMSTOWN KIMBERLEY 


Sir Cuthbert Whiteside. P.O. Box 1x9. 

Charles B. Flanagan. 

Tel. Address : 

** Attentive. 


Louis Flavien Lezard. P.O. Box 3x0. 

Alfred Hugh Robins. Tel. and Cable Address : 

“ Justitia.'* 

Codes : A.B.C., 5th Edit., 
and Kime*s. 

WHITESIDE & FLANAGAN, 

' AttonMyi-at'Law * Notuto. Pnblle, 


LEZARD & ROBINS, 

Attorneys-at-Law* Notaries Public 
and Conveyancers* 



MARKET STREET, 

KIMBERLEY. 

GRAHAMSTOWN. 


Correspondents in Transvaal, Orange Free State, 
Natal, Rhodesia, and throughout South Africa 
generally. 

KING WILLIAMS TOWN 

PORT ELIZABETH 

Herbert Beevor Hutton. P.O. Box 44. 

Howard Thomhill-Cook. Telph. : No. 95. 

Tel. Address : 

“ Hutton, King 
Williams Town.** 

HUTTON & COOK, 

Attomeys-at'Law, Notaries 

Public and Conveyancers, 

KING WILLIAMS TOWN, 

CAPE PROVINCE. 


Hubert K. Pagden, J.P. P.O. Box 13Z. 

V3rvyan H. 0 . Christian, J.P. Tel. Address : 

and Deputy Sheriff. “ Pagdens.*' 

PAGDEN & CHRISTIAN, 

Z0-Z3, MUTUAL BUILDINGS (First Floor), 
PORT ELIZABETH. 


WYNBERG 


Roderick Noble Ross Buchanan. Tel. Address ; *' Rodbuc, Wynberg.” 

Louis Eli Berman. P.O. Box 19. 

BUCHANAN & BERMAN, 

Solicitors t 

CHURCH STREET, WYNBERG. 


EGYPT 

ALEXANDRIA 


Telph. : Alex. 5508. 
Tel. Address : 

** Cardew, Advocate, 
Alexandria.** 
Code : Kimes. 


G. S. CARDEW & CO., 

Solicitors & Advocates* 

Agents for the Registration of Patents 
& Trade Marks* 

9, RUE SESOSTRIS, 
ALEXANDRIA. 

Practising in the British Supreme and Provincial 
Courts and Egyptian Mixed Tribunals, and 
American Consular Court. 

London Agents : Messrs. Ellis, Bickersteth, 
Aghonby Sc Hazel. 


John Tabor Lattey, B.A. 
(Oxon.). 


P.O. Box Z53. 
Tel. Address : 

** Aicoss, Alexandrie." 


CATZEFLIS & LATTEY, 

Advocates, 

MAISON ZOURO, 

Z5, RUB DE LA GARB DB RAMLEH, 
ALEXANDRIA. 


Practising in the Brit. Sup. and Prov. Courts, end 
Egyp. Mix. Courts. 

Agents for Reg. of Pat. and Trade Marks. 
London Agents t Lattey & Hart. 
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Egypt — Gold Coast 


EGYPT— continued 

ALEXANDRIA— 


0. De La Chapelle* C.C.R., z888, Legal Coun* 
sellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in 
England. 

« 


P.O. Box 702. 

Td. Address : 

** Advocate Gauci, 
Alexandria." 

MESSRS. DE LA GHAPELLE 


SALVATORE GAtJCI, LLJ). 

& CO., 


D.Lit., 

Solicitors, 


Advocate, 

Foreiftn and International Law Agents, 


6, RUE BOLONACHI, 

(Correspond in French and English). 


ALEXANDRIA. 

ALEXANDRIA. 


■ — 

All communications in first instance to ; 
London Office: 34-36, Gresham Street, £.C. 2. 


Practitioner to : 

H.B.M.'8 Cotirtsi The Mixed Courts} The 
Italian Consular Courts. 


CAIRO 


R^trar of Patents and P.O. Box 17x3. 

Trade Marks. Address : 

" Statute, Cairo." 


C. H. Perrott, Barrister, R. G. FitzGerald, Bar- 
Avocat pr^s la Cour rister, Avocat prds la 

d’ Appel Mixte. Cour d* Appel Mixte. 

W. M. Russell, Solicitor. J. Accad, Avocat. 

G. Cateb, Avocat k la 
Cour. 

Tel. Address : " Jurist, Cairo." 

CHARLES GOLDING, LL.D., 



Advocate, 


PERROTT & RUSSELL, 

GRESHAM HOUSE, 



SHARIA SOLIMAN PASHA, 


28, SHARIA EL MAGRABY, 

CAIRO. 


CAIRO. 

Late A/President of Palestine Court of Appeal. 
Practitioner in Egyptian and Palestinian Courts. 


London Agents : Messrs. Wordsworth, Marr, 
Johnson Sc Shaw. 


GOLD COAST 


ACCRA 


P.O. Box 323. 

1 

Cable Address : 

Cable Address : 


" Kwatei, Accra.” 

“ A were, Accra." 


Codes A.B.C., 6th Edit., 


1 

Sc Bentley’s. 

OFEI AWERE, 

1 

E. W. K. OUARTEY 

&.A. (Cantab.), 

4 

PAPAFIO, 

Barrister Sc Solicitor, 

1 

! 

Barrister Sc Solicitor, 

» 

1 

ASUANA CHAMBERS, 

ACCRA, 


ACCRA, 

GOLD COAST. 

I 

GOLD COAST. 
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* 


GOLD COAST — continued 


ACCRA 

— 

continued 

Cable Address: 


Cable Address : 

“ Quist, Lawyer, Accra.’* 


“ Sarchem, Accra.” 



Codes : A.B.C., 6th Edit., 



& Bentley’s. 

E. C. OUIST, 


HENRY FRANQISGO 

% 

Barrister & Solicitor of 


RIBEIRO, 

the Supreme Gourt» 


Barrister & Solicitor, 

CEMETERY ROAD, 



CHRISTIANSBORG, 

1 


ACCRA, 


ACCRA, 



GOLD COAST. 

GOLD COAST. 




Tel. Address : 

” Akilagpa, Accra.” 


Cable Address : 

Kojoajojo, Accra.” 
Codes : A.B.C., 6th Edit., 

& Bentley’s. 

AKILAGPA SAWYERR, 


AUGUSTUS WILLIAM 

Barrister & Solicitor, 


KOJO THOMPSON, 



Barrister & Solicitor, 

AKILAGPA CHAMBERS 



USSHER TOWN, 



ACCRA, 


ACCRA. 

GOLD COAST. 


GOLD COAST. 


CAPE COAST 


Cable Address : ” Brown, 
Solicitor, Cape Coast.” 
Codes : A.B.C., 6th Edit., 

& Bentley’s. 



E. J. P. BROWN, 


ROBERT JOHN HAYFRON, 

Barrister & Solicitor, 


Barrister Sc Solicitor, 

CAPE COAST, 

GOLD COAST. 

j 

CAPE COAST, 

GOLD COAST. 

1 


Also at SEKONDI. 
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AFRICA 


Gold Coast — Kenya Colony 


GOLD COAST — continued 


CAPE COAST 


SEKONDI 


Cable Address : “ Korsah, 
Solicitor, Cape Coast.” 
Codes : A.B.C., Gth Edit. 
& Bentley’s. 


Tel. Address : 

” Adjai, Sekondi.” 
Codes : A.B.C., 4th and 
5th Edits., Bedford 
McNeil, Social via 
Eastern. 


K. A. KORSAH, 

M.A., B.C.L. (Dun.)* LL.B.(Lond.), 
Barrister & Solicitor, 


R. CROWTHER-NICOL, 

Barrister-at-Law, 


CAPE COAST, 
GOLD COAST. 


ADJAI CHAMBERS, 
SEKONDI, 
GOLD COAST. 


Also at TARKWA. 


KENYA COLONY 


(Late B.E.A) 


MOMBASA 


J. Christie, Solicitor. Code? : A.B.C., 

A. C. Ross, Barristei-at-Law. 5th Edit., & 

Bentley's. 


ROSS & CHRISTIE, 

Advocates, 


P.O. BOX 154, 
MOMBASA. 


NAIROBI 

G. A. H. Hamilton. Tel. Address : ” Equity, 
R. H. Mathews, LL.D. Nairobi.'* 

Codes: A.B.C. 5th Edit., 
& Bentley’s. 

ALLEN & HAMILTON, 

Solicitors, Advocates and Conveyancers, 

NAIROBI, KENYA COLONY (late B.E.A.). 

Solicitors to the Standard Bank of South Africa, 
Ltd., Nairobi, and to the East African Power and 
Lighting Co., Ltd,, Nairobi. 


Edward Pryce Delany. P.O. Box in* 

Ernest Gordon Russell. Telph. : 131. 

Tel. & Cable Address : 
“ Judicial.” 

Codes : A.B.C., 5th Edit., & Bentley’s. 

BARRY, DELANY & RUSSELL, 

Solicitors, Advocates & Conveyancers, 
CORNER HOUSE, 

NAIROBI, KENYA COLONY 
(Late B.E.A.). 

Solicitors to the National Bank of South Africa, 

Ltd. 
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KENYA COLOKY—cotainued 


0 . B. Daly, Barrister-at-Law. Tel. Address : 

E. K. Figgis, K.C. Precedent.” 

Codes : A.B.C., 

5th Edit., Sc Bentley’s. 


P.O. Box 236. 

Telph. : 5. 

Tel. Address : 

” Hopley, Solicitor, 
Nairobi.” 

DALY & FIGGIS, 


F. HOPLEY, 

Advocates, 


Advocate, Solicitor Sc Notary Public, 

P.O. BOX 34 

NAIROBI, 

KENYA COLONY. 


CEARN’S CHAMBERS, 
GOVERNMENT ROAD, 

NAIROBI, KENYA COLONY. 


C. N. M. Harrison. P.O. Box 521. 

W. W. Cresswell. Telph. : 40. 

E. C. Harrison. Tel. Address : “ Jurist.” 


HARRISON & CRESSWELL, 

Solicitors, Notaries Public & 
Commissioners for Oaths, 

NAIROBI, KENYA COLONY. 

Solicitors to the National Bank of India, Ltd. 
London Agents : Beachcroft, Hay & Ledward. 


Walter Thomas Shapley, P.O. Box 286. 
Solicitor (Eng.), Tel. Address : 

Notary Public. ” Assignment, 

Helmuth Eric Schwartze, Nairobi.” 

Barrister-at-Law (Eng.), Codes : 

Notary Public. A.B.C., 5th Edit., 

Edward Barret, & Bentley’s. 

Solicitor (Eng.), 

Notary Public. 


SHAPLEY & SCHWARTZE, 

Advocates, Solicitors, 
Conveyancers, Notaries Public, 
Commissioners for Oaths, 

AND Patent & Trade Mark Agents. 


NAIROBI, 
KENYA COLONY. 


Solicitors to the National Bank of South Africa, 
Ltd., Nairobi. 

London Agents : Messrs. Gibson & Weldon, 27, 
Chancery Lane, W.C. 2. 


D. Green. 
A. Newton. 


P.O. Box 344. 
Telph. : 300. 


GREEN & NEWTON, 

Advocates Sc Solicitors, 


NAIROBI, 
KENYA COLONY. 


B. Ralston. P.O. Box 507. 

L. Kaplan. Telph. : No. 162. 

Tel. Address : 

” Adjudicate, 

Nairobi.” 


RALSTON & KAPLAN, 

Advocates & Solicitors, 


BOMA BUILDINGS, 
GOVERNMENT ROAD, 
NAIROBI, KENYA COLONY. 


Solicitors to the Municipal Corporation of Nairobi. 
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NtUdl 


NATAL 

DXntBAN 


Telph. : No. 2861. 
Tel. Address: 

“ Dikburne, 

Durban.'* 


WILLIAM LAWRENCE 
BURNE, 

Solicitor, Notary Public 8c 
Conveyancer. 


David Calder, J.P., B.A. 
(Ozon.). 

William B. Calder, M.B.E. 


P.O. Boz 277* 
Tel. Addreia *. 

“ Redlac.” 


• CALDER & CALDER, 

Solicitors and Notaries Public, 

S8, FIELD STREET, 
DURBAN. 


P.O. Boz 363. Tel. Address : Geogoodric." 
Codes : Bentley's and A.B.C. (6th Edit.). 


CHANCERY LANE, 
Opposite MASONIC HALL, 
SMITH STREET, 
DURBAN, NATAL. 


P.O. Boz 2x9. Telph. : 447. 

Tel. Address : “ Notsyam." 

LIONEL G. H. MAYSTON, 

SoUcitor, Notary Public and Conveyancer. 
Commissioner for Oaths. 

406, WEST STREET, 

DURBAN. 


GOODRICKE & SON 

(Established 1849), 

Solicitors, Notaries Public 8c 
Conveyancers, 
Commissioners for Oaths, 

337, SMITH STREET, 
DURBAN. 


London Agents : 

W. A. Crump & Sons and Picsse & Sons. 


Charles Phineas Robinson, M.L.A., P.O. Boz 152. 
rf Union Legislative Tdph. : gi*. 

Richard Leonard Goulding . 

Code : A.B.C. 


James S. Wylie, K.C., J.P. 
Leo C. Grice. 


P.O. Boz 205. 
Tel. Address : 


Esmonde A. O’Meara. Shepwylie." 

Lawrence P. Millar. Codes : A.B.C., 3th Edit., 

Bentley’s. 


C. P. ROBINSON 
& GOULDING, 

Solicitors Supreme Courts of Judicature of 
England 8c Natal, Notaries Public, Convey- 
ancers & Patent Agents, 

a, 3, 13, 14, X5, 16, NATIONAL BANK 
CHAMBERS, 

WEST STREET, 

DURBAN. 

SdicitoiB for : 

The Netherlands Bank of South Africa. 
London Agents : Edell & Co. 


SHEPSTONE & WYLIE, 

Solicitors 8c Notaries Public, 

MUNICIPAL BUILDINGS, 
DURBAN. 

Solicitors to: 

National Bank of South Africa, Ltd. (Natal Bank 
Branch) ; Standard Bank of South Africa, Ltd. 
(A.B.C. Branch) ; Durban Chamber of Commerce ; 
North of England, West of England and other 
Indemnity Associations ; Union Castle, Clan, and 
other Steamship Lines. 

London Agents : MorJey, Shirreff & Co. A John 
Bartlett A Sons. 


Cable Address : Codes: Bedford McNeill, 

“Stocken,” Broomhall’s, A.B.C., 5th 

Edit., A West. Union. 

STOCKEN & STOCKEN, 

Solldtora Supreme Courts of England Sc Natal, Conveyancers, Commissioners, 

Patent 8c Trade Mark Agents. 

392, WEST STREET, DURBAN. 

Solicitors in South Africa to : Natal Government Hospital ; R. G. Dun A Co. ; London, Lancashire 
Life A General Assn., Ltd.; South British Insurance Co. ; The Sadmg S^p Mutual I^urance Assn,, 
Ltd.; TheSteamship Mutual Underwriting Assn., Ltd. ; Natal Stud Breeders ; Natal Musicians Assn. 

London : W. A W. Stocken. 
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ESTCOtJRT 


NATAL — continued 


LADYSMITH 


P.O. Box x8. 

Telph. : 3 . 

Td. Address : 

** Hdlet» 
Estcourt/ 


THEO. HELLET, 

Solicitor, 


ESTCOURT, 

NATAL. 


P.O. Box 10. Telph. : i8. 

Tel. Address : ** Cawood, Ladysmith.” 

HUBERT B. CAWOOD, 

Solicitor, Notary Public and Conveyancer, 
MURCHISON STREET, 
LADYSMITH, NATAL. 

Agent for Atlas Assurance Co. and Southern Life 

Association. 


NEWCASTLE 


John Nelson Crook. 
Charles Kerr Ingram. 


P.O.Box 33. 

Telpn. : 87. 

Td. Address : 

” Crook, 
Newcastle.” 

Code : A.B.C., 5th Edit. 


NEWCASTLE 

Sir Thomas Watt, K.C.M.G. 

John Pike, C.O. 


Tdph. : 37. 

Td. Address : 

** Watt, 
Newcastle.” 


WATT & PIKE, 

Solicitors Ol Notaries, 


NEWCASTLE, 

NATAL. 


CROOK & INGRAM, 

Solicitors, Conveyancers & 
Notaries Public, 


SCOTT STREET, 
NEWCASTLE, 
NATAL. 


PIETERMARITZBURG 


Gerald E. Greene. P.O. Box 126. 

Albert O. Kufal, J.P. Td. Address : “ Greene.” 
Lovell Greene. Codes : Moreing & Neal, 

John Greig. Bedford McNeill, A.B.C., 

5th Edit. 

BALE & GREENE, 

Solicitors, Notaries Public and Conveyancers, and 
Patent Agents, 

CHANCERY LANE, PIETERMARITZBURG. 

Solicitors to : The National Bank of S.A., Ltd. ] 
City & Suburban G. M. Co., Ltd., &c. 


PIETERMARITZBURG 


John Fraser, J.P. 
ian Markin to'ih Frasser. 
E‘st. i8yi. 


P.O. Box 140* 
Tel. Address : 

” Fratnac.” 
Code : A.B.C., 

5th Edit. 


J. FRASER & GO., 

Advocates, Solicitors & Notaries, 


P.O. Box 3. 
Tel. Address : 

” Hathom.” 


HATHORN, CAMERON is CO., 

Advocates, Solidtors and Notaries, 
PIETERMARITZBURG. 


James Anderson. 
Arthur T. Tatham. 
Francis N. Broome. 


P.O. Box i6x. 
Tel. Address : 
Tatham.” 


233, LONGMARKET STREET, 

PIETERMARITZBURG, 

NATAL. 


TATHAM, WILKES & CO., 

Advocates, Solidtors, Notaries Public, Patent and 
Parliamentary Agents, && 

7, TIMBER STREET, 
PIETERMARITZBURG. 
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Nigeria 


NIGERIA 


CALABAR 


Cable Address : 

“ Araonu, Calabar.” 


Cable Address : 

” Gibson, Barri'ter, 
Calabar.” 

THE HON. K. ATA-AMONU, 

Barrister & Solicitor, 


A. E. M. GIBSON, 



Barrister & Solicitor, 

EFFIWATT STREET, 



CALABAR, 


CALABAR, 

NIGERIA. 


NIGERIA. 


P.O. Hox 76. 

('alile Address • 

“ Awunor Reuiier, 
Calal)ar.” 


W. R. AWUNOR RENNER, 

Barrister & Solicitor, 


CALABAR, 

NIGERIA. 


LAGOS 


E. M. JC. A^bebl, M.A., B.C.L., P.O, Box 474* 
LL.H. 

A. O. Delo-Dosurnu, M.A. 


AGBEBI & DELO-DOSUMU, 

Barrlsters-at'Law, 


LAGOS, 

NIGERIA. 


Also at PORT HARCOURT. 


Tel. Address: “LoRal.” 

Code: A.B.C., 5th Edit. 

GEORGE GRAHAM PAUL, 
M.A., LL.B., 

Solicitor and Barrister*at-Law, 

CALABAR, 

NIGERIA. 

Hon. Sec. CaUibar Chamber of Commerce. 


LAGOS 


Cable Address : 

“ Ajassa, Lagos ” 


THE HON. KITOYI AJASA, 
O.B.E., 

Barrister, Solicitor & Notary Public, 


LAGOS, 

NIGERIA. 


NIGERIA 

LAGOS 

Continued on next page 
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NIGERIA — continued 

LAGOS— 


Olayimika Alakija. P.O. Box 339. 

Adeyemo Alakija. Tel. Address : 

'* Alaldja. Lagos.” 


Cable Address : 

” Nelson Cole, Lagos.” 

Codes : A.B.C., 6th Edit., 

& Bentley’s. 

0 



JOHN THEODORE 

ALAKIJA & ALAKIJA, 


NELSON COLE, 

BarrIsters-at'Law, 


Barrister & Solicitor, 

6, LABINJOH LANE, 

i 

1 

90, PALM CHURCH STREET, 

LAGOS, NIGERIA. 


LAGOS. NIGERIA. 


Cable Address : 

“ Moore, Lagos.” 


Tel. Address : 

” Montacute.” 

Codes : A.B.C., 5th Edit., 

& Bentley’s. 


Codes : A.B.C., 5th Edit . 

& Bentley’s. 

ERIC 0. MOORE, 


MONTACUTE THOMPSON, 

Barrister Sc Solicitor, 


Barrister Sc Solicitor, 

LAGOS, 


7aa, BROAD STREET, 

NIGERIA. 


LAGOS, NIGERIA. 


ORANGE FREE STATE 


BLOEMFONTEIN 


Charles John Goodrlck 

P.O. Box axs* 

John Stuart Franklin* 

Td. Address: “ Goodlaw." 

C^e : A.B.C., Sth Edit. 


GOODRICK & FRANKLIN, 

Attorneys, 

Notaries Sc Con¥eyancers, Patent Sc Trade Mark Agents, 


TENNANT’S BUILDINGS, 


BLOEMFONTEIN. 
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ORANGE FREE STATE— continued 

KROONSTAD. 


P.O. Box 76. 

Telph. : 83. 

Tel. Address : ** Lex.’* 
Code : A.B.C., 5th Edit. 


DAN WIUM, 

Attorney-at-Law, Notary Public, Conveyancer 
Sc Sworn Translator, 


KROONSTAD. 


NORTHERN RHODESIA 

LIVINGSTONE 

Philip Frederick Ellis. P.O. Box 18. Telph. : No. 39. 

Tel. Address : ” Ellisanco, liviagstone, 

ELLIS & CO., 

Notaries Public and Solicitors, 

LIVINGSTONE, NORTHERN RHODESIA. 


SOUTHERN RHODESIA 

BULAWAYO 


Harry Joseph Sonnenberg. P.O. Box Z90. 

Mervyn Julian Sonnenberg. Telph. : 145. 

Tel. Address : 

** Sonnenberg, 
Bulawayo.” 

Code : A.B.C., 
Sth Edit. 


SONNENBERG & SON. 

Solldtora, Notarlaa Sc Conveyanoara, 


SBLBORNB AVBNUB, 
BULAWAYO, 
SOUTHERN RHODESIA 


Arthur Clement Llewellyn Tel. Address : 

Webb. “ Webblow.” 

Henry Teller Low. Code : A.B.C., sth Edit. 


WEBB & LOW, 

Solicitors, Notaries Sc Conveyancers. 


Solicitors to : 

The British South Africa Co. ; The Rhodesia 
Railways ; The Mashonaland Railway Co., Ltd., 
and subsidiaries. 

BULAWAYO, 

SOUTHERN RHODESIA. 

I 
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SOUTHERN RHODESIA— 

SALISBURY 


William Streak Honey, J.P. P, 0 . Box 85. 

William Rousseau Tel. Address : 

Blanckenberg. “Yenoh.” 


Codes : Bedford McNeill ; 
Broomhall’s Imperial 
Ccnnb. \ A.B.C., 5th 

Edit. 


HONEY & BLANCKENBERG, 

Solicitors, Notaries 
& Conveyancers, 

Patent, Trade Mark & Parliamen- 
tary Agents, 

SALISBURY, 
SOUTHERN RHODESIA. 


Sir Charles Coghlan. P.O. Box 53. 

Allan Ross Welsh. Telph. : 8. 

Ernest Lucas Guest. Tel. Address : 

“ Codex.” 

Code : A.B.C., 
5th Edit. 

COGHLAN, WELSH & 
GUEST, 

Attorneys, Notaries & Conveyancers, Patent, 
Trade Mark & Parliamentary Agents, 

SALISBURY, 

SOUTHERN RHODllSIA. 


At Bulawayo : Coghlan & Welsh. 


BUTTERWORTH’S 


Solicitors to : 

Salisbury Municipality ; Salisbury Chamber of 
Commerce ; and Standard Bank of South Africa, 
Ltd., whose Head Office is at zo, Clement’s Lane, 
Lombard Street, London, E.C. 


FOR LAW BOOKS. 


LONDON 
SYDNEY (N.S.W.) 
MELBOURNE (Vic.) 
WELLINGTON (N.Z.) 
AUCKLAND (N.Z.) 


CALCUTTA 

BOMBAY 

MADRAS 

WINNIPEG 

TORONTO 


SIERRA LEONE 


FREETOWN 


S. J. S. BARLATT, 

Solicitor, 


ESSEWA CHAMBERS, 
FREETOWN, 
SIERRA LEONE. 


Code : A.B.C., 
5th Edit. 


E. S. BEOKU BETTS, 
N .A., B.C.L., LL.B., 

Advocate & Solicitor, 
Patent & Trade Mark Agent, 


3, UPPER EAST STREET, 
FREETOWN. 
SIERRA LEONE. 
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SIERRA LEONE — continued 


FREETOWN — continued 


Tel. Address : 


Tel. Address 

*' Kempson, Free- 


” Banjoko, Sierra 

town.” 


Leone.” 

Codes ; Bentley’s & 


Code : A.B.C., 5th 

A.B.C., 5th Edit. 


Edit. 

CARTERET JOHN 


T. E. NELSON-WILLIAMS, 

M.A., B.G.L. (Dun.), LL.B. (Lond.) 

KEMPSON, 


Solicitor & Advocate, 


Barrister-at-Law Sc Solicitor, 

FREETOWN, 



SIERRA LEONE. 


BANJOKO CHAMBERS, 

London Agent : J. L. Delacour. 


FREETOWN, 

SIERRA LEONE. 


TANGANYIKA TERRITORY 

DARESSALAAM 


P.O. Box 83. 

Tel. Address : “ Just, Daressalaam.* 
Code: A.B.C. 


A. & R. N. CLARK, 

Advocates Sc Solicitors, 
DARESSALAAM, 
TANGANYIKA TERRITORY. 

And at Tanga. 

Solicitors to : 

The National Bank of South Africa, Ltd. 


TRANSVAAL 

GERMISTON 


Bernard Alexander, J.P. P.O. Box 2590. 

Julius Alexander. Tel. Address : 

“ Logos.’* 

Codes : A.B.C., 5th Edit., 
Bedford McNeill & West. 
Union. 


B. ALEXANDER & BROS., 

Solicitors, Notaries & Conveyancers, 


Petrus Lion-Cachet, B.A. P.O. Box 17. 

Harold John Shunn. Telph. : No. 78. 

Tel. Address : “ Cachet, Germiston." 

P. LION-CACHET & SHUNN, 

Solicitors, Notaries & Conveyancers, 

MUTUAL BUILDINGS, 
PRESIDENT STREET, 
GERMISTON. 


TRANSVAAL 


Continued on next page 


SACKES BUILDINGS, 
JOHANNESBURG, 
TRANSVAAL. 
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TRANSVAAL— 


William Henry Somerset Bell. 
Charles Alexander Dewar. 
Frederic William Lange. 


P.O. Box 4384. 

Tel. Address : 

“ Justinian." 

Code : A.B.C., 
5th Edit. 


Albert Livingstone. 

Louis Joseph McCarthy, M.C, 


P.O. Box 39®n. 
Tel. Address: 

" Living.” 
Code: A.B.C., 
5th Edit. 


BELL & DEWAR, 

SoUdton A Notartea. 


LIVINGSTONE & 
McCarthy, 

Solicitors, Notaries Public 
& Conveyancers, 


36—34 & 38, 39, CITY HOUSE, 
HARRISON STREET, 
JOHANNESBURG. 


14, 143, 15 & 15a, CORPORATION BUILDINGS, 
RISSIK STREET, 
JOHANNESBURG. 


William McEwan. P.O. Box 3324. 

Wilfrid Feamhead. Tel. Address : 

James Pinkerton. ** Arbiter, Johannesburg.* 

Telph. : 2763/4. 

McEWAN, FEARNHEAD & 

. PINKERTON, 

Solicitors, Notaries, Conveyancers 
& Sworn Translators , 

7—15 PROVIDENT BUILDING, 

FOX STREET, 

JOHANNESBURG, TRANSVAAL. 


Reginald Blaine Saner. 
Edward Nathan. 

Philip Friedlaud. 


P.O. Box 3370. 
Telph.: 4513. 45i4* 
Tel. Address : 

" Sixanate.** 


SANER & NATHAN, 

Attorneys, Notaries & Conveyancers, 

ASCOG BUILDINGS, 
RISSIK STREET. 
JOHANNESBURG. 


John Alexander Moodle. 
David Robertson. 

John Greenshields Moodie, 
B.A., LL.B. (Cape & 
Cambridge). 


P.O. Box 4685. 
Tel. Address : 

** Precedent, 
Johannesburg.** 

Codes: A.B.C., 
5th Edit., 
West. Union. 


Sir Willem van Hulsteyn. P.O. Box 46. 

Henry L. L. Feltham, J.P. Telph. : 1884. 

Rollo T. Ford. Tel. Address : 

Walter H. Y. Reid. Hulsteyn." 

VAN HULSTEYN, 
FELTHAM & FORD, • 

Attorneys, Notaries Public, Conveyancers, &c., 
SIMMONDS STREET, JOHANNESBURG, 
TRANSVAAL. 

London : Coward & Hawksley, Sons k Chance. 


MOODIE & ROBERTSON, 

Solicitors, Notaries, 
Conveyancers & Commissioners 
OF Oaths 

(Supreme & Lower Courts 
Attorneys), 

MEISCHKE'S BUILDINGS. 
HARRISON STREET, 
JOHANNESBURG. 


Hugh R. Solomon. 
B. H. Friel. 

D. Denoon Duncan. 


P.O. Box X088. 
Telph. : 2645 k 2646. 
Tel. Address: ** Solon.** 

Codes : Bedford McNeill, 

Broomhall's & Bentley’s. 


WEBBER, WENTZEL, 
SOLOMON & FRIEL, 


SoUdtort. 


Solicitors for : 

The Municipal Council of Johannesburg; The 
British Manufacturers*' Assomtion; The Gold- 
fields Building fie Finance Corporation ; The 
Merchants* Trust, Ltd., etc. 


CITY HOUSE, HARRISON STREET, 
JOHANNESBURG, TRANSVAAL. 
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Tfansvaai — Uganda 


TRANSVAAL — continued 


JOHANNESBimO 


P.O. Box 1847. Cable & Tel. Address : 

Code : A.B.C., 6th Edit. “ Authority.” 

WERTHEIM, BECKER 
& LEVESON, 

Attomeys-at-Law, 

Notaries Public, Conveyancers & Sworn 
Translators, 

Regd. Patent & Trade Mark Agents, 
CORPORATION BUILDINGS, 
JOHANNESBURG. 


LESLIE 

Code : A.B.C., 5th Edit. 

Tel. Address : ” Batteson, Leslie.” 


P.O. Box 3. 
Telph. : 6. 


OSWALD COURTNEY 
BATTESON, 

Solicitor, Notary, Conveyancer & 
Commissioner for Oaths. 

LESLIE, 

TRANSVAAL. 

Solicitor to the Standard Bank of South Africa, 

Ltd., Leslie. 


PRETORIA 


Henry Walter Adams, P.O. Box 1014. 

Civil Engineer. Tel. Address : ” Smada.” 
Eustace Victor Adams, Codes : Bentley’s, 


B.A., LL.B. ^antab.), 
of the Inner Temple. 


A.B.C., 3th Edit., 
Singer’s Patent, 
Western Union (Five 
Letter Edit.). 

Telph. ; 377 & 378. 


ADAMS & ADAMS, 

Registered Patent & Trade Mark Agents, 
Solicitors, Notaries Public & 
Conveyancers. 


36, BUREAU LANE, 

PRETORIA. 

Members Chartered Institutes of Patent Agents, 
England and Australia, United States Patent 

Attorneys. 


PRETORIA 


F. J. Lunnon, M.A. & LL.M. 
(Cantab.), Solicitor, S. C., 
Eng. 

W. A. TindaU. 


P.O. Box 400. 

Telph. : 
2402/3403. 

Td. Address: “Fas.” 

Code : A.B.C., 

5th & 6th Edit. 


James Macintosh. 

George Nurden Cross. 
William Ross Macintosh. 


P.O. Box 158. 
Telph. : 1790, 1791. 

Td. Address : 

“ Lex.” 


LUNNON & TINDALL, 

. Solicitors, Notaries & 
Conveyancers, 
Parliamentary, Patent & 
Trade Mark Agents, 


MACINTOSH & GROSS, 

Solicitors, Notaries 8 c ' 
Conveyancers, 


SOUTH AFRICAN MUTUAL 
CHAMBERS, 
PRETORIA. 


PERMANENT BUILDINGS, 
BANK STREET, 
PRETORIA. 


UGANDA 

KAMPALA 

H. H. Hunter, LL.D. P.O. Box 26. Telph. : 88. Tel. Address : ” Lex.” 

Tom P. Priestley. Codes : A.B.C., 5th Edit , & Bentley s. 

HUNTER & GREIG, 

Advocates, Solicitors, Notaries Public, Commissioners for Oaths and Patent Agentsi 

KAMPALA, UGANDA. And at JINJA. 

London Agent : Hugh V. Harraway. Telph : Chancery 8450-r. 
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THE BUTTERWORTH SERVICE 


AUSTRALIA. 

Sutterworth &. Go. (Australia), Ltd., 

Malsbury House, 

170, King Street, 

SYONEY. 

Butterwortli & Go. (Australia), Etd., 
Farbood Buildings, 

124, Queen Street, 
IVtEEBOURWE. 

CANADA. 

MANIXOBA. 

Butterwortb & Go. (Ganada), Ltd., 
351/353, Eangside Street, 
WINNIPEG. 

ONTARIO. 

Butterwortli & Go. (Ganada), Ltd., 
9, Wellington Street East, 
TORONTO. 

ENGLAND. 

Butterwortli & Go., 

Bell Yard, Temple Bar, 
EONBON, W.G.2. 

INDIA. 

Butterwortli & Go. (India), Etd., 

6, Hastings Street, 
GAEGUTTA. 

Butterwortli & Go. (India), Etd., 
317, Eingba Gbetty Street, 
MADRAS . 

Butterwortli & Go. (India), Etd., 
Post Box 250, 

BOMBAY. 

NEW ZEALAND. 

Butterwortli & Go. (Australia), Etd., 
49 & 51, Ballance Street, 
WEEEINGTON . 
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ASIA 


For article on 
Powers of Attorney 
see last section. 


BURMA. 

CEYLON. 

CHINA. 

FED. MALAY STATES. 
INDIA. 

JAPAN. 

PALESTINE. 

STRAITS SETTLEMENTS. 


H L.S. — 15. 
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All the Gases Focussed in one Great Work 


THE ENGLISH & 
EMPIRE DIGEST 

WITH complete: ani> exhaustive annotations 


Every Case will be included 

All Cases on a point quickly 
found 

No more overlooked Cases 
Fruitless Searching avoided 
Hours of Labour saved 

Write to Butterworth’s for full particulars 
of this Lawyer’s Complete Case Law Library 


FULT^ PARTICULARS from alt 
BUTTERWORTH OFFICES 
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ASIA 


Burma — Ceylon 


BURMA 

RANGOON 


J. E. Lambert. 
£. W. Lambert. 


Tel. Address ; 

'* Lambert, Rangoon. 

LAMBERT & LAMBERT, 

Advocates, 

70, PHAYRE STREET, 

RANGOON, BURMA. 

London Agent : A. M. Brainall. 


Telph. : Central 1443 and 783. 


MAUNG BA THEIN, B.Sc., B.A., B.L., M.L.C., 

High Court Pleader, 

72, PHAYRE STREET, 

RANGOON. 


H. L. Ormiston. 
A. H. L. Leach. 
H. Woodham. 


Telph : 552. 

Tel. Address : “ Litigation, Rangoon.' 
Codes : Premier & A.B.C., sth Edit, 

ORMISTON & LEACH, 

Advocates 8c Solicitors, 

71, PHAYRE STREET, RANGOON. 


CEYLON 

COLOMBO. 


Tel. Address : 

" Perseus, Colombo.” 

P. G. COOKE, 

Proctor & Notary, 

64, BRISTOL BUILDINGS. 
FORT, COLOMBO. 

Telph. : 579. 

Tel. Address : ” Wilkar, Colombo.” 
Code.' A.B.C., 6 th Edit. 

WILSON & KADIRGAMAR, 

Proctors & Notaries, 

COLOMBO. 


B. E. Gcorgesz. Tel. Address : 

Sausai Sons Fernando. ” Lawyers, Colombo.” 

Code : A.B.C., 6th Edit. 

GEORGESZ & FERNANDO, 

Proctors, Supreme Court 8c Notaries Public, 
Trade JMark 8c Patent Agents, 

HULTSDORP, 

COLOMBO. 

KANDY 

Francis Charles Liesching, Telph. : No. 32. 

J.P. Tel. Address : 

Nigel Inglesant Lee. ” Lee, Kandy. 

LIESCHING & LEE, 

Solicitors & Notaries Public, 

KANDY, CEYLON. 

London Agents : E. G. & J. W. Chester. 


COLOMBO 


Telph. : 1313 Colombo. Tel. Address : 

P.O. Box 297. “ Macksaii, Colo'iibo.” 

Codes : A.B.C., 5th & 6th Edits., & Bentley’s. 


P. D. A. MACK & SONS, 

Proctors & Notaries Public, 

BRISTOL BUILDINGS, FORT, COLOMBO. 


London Agents : Abbott & Hudson. 
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CHINA 

HANKOW 


A. V. Perry. Telph. : No. 240. 

C. E. Sherwin. Tel. Address : “ Bailey, Hankow.” 

Codes : A.B.C., 5th Edit., & Bentley’s. 

BAILEY & PERRY, 

Solicitors, 

HANKOW, CHINA. 

Solicitors to the Hongkong & Shanghai Banking Corporation and the Chartered Bank of India, 

Australia and China. 

London Agents : Bentley & Jenkins, 


HONG KONG 


Partners : 

William Edward Leonard Shenton 
* and 

Reginald Frederick Mattingly, IX.B. (London). 

Assistant Solicitors : 

D. V. Steavenson. H. C. Macnamara, LL.B. (Dublin). 

H. K. Hung. H. J. Armstrong. 

M. H. Turner. R. A. Wadeson. 


DEACONS, 

Solicitors, Proctors, Notaries Public & Patent & 

Trade Mark Agents, 


I, DES VCEUX ROAD CENTRAL, 
VICTORIA, HONG KONG. 


Telph. : Central 285, 302, 2096 & 2577. 

Tel. Address : " Ottcry, Hongkong." 

Codes : Bentley’s, A.B.C., 5th Edit., & Western Union. 


Foreign Agents : Gibson & Weldon, 27, Chancery Lane, London, W.C. 2. 


George Kingston Telph. : Central 581, Hong 
Hall Hrutton. Kong. 

Tcl. Address : “ Brutton, 

Hong Kong.” 
Codes ; A.B.C., 5th Edit., 
and West. Union. 


GEO. K. HALL BRUTTON 
& CO. 

Solicitors, Proctors & Notaries Public, 
Patent & Trade Mark Agents, 
Solicitors &. Advocates, Supreme Court, 
China & Korea. 

ST. GEORGE’S BUILDING, 
CHATER ROAD, 

HONG KONG. 


Edgar Davidson, B.A., 
Sol. & No. Pub. 

C. Buliner Johnson, Sol. 
& No. Pub. 

H. L. Dennys, Jun., Sol. 
& No. Pub. 

R. E. A. Webster, Sol. 
li. S. C. Brooks, Sol. 


Telph. : 592. 

Tel. Address : 

” Slemish, Hong Kong.” 
Code : 

A.B.C., 5th Edit., & West. 
Union. 


HASTINGS & HASTINGS, 
DENNYS & BOWLEY, 

Solicitors, Conveyancers, Proctors, 
Notaries Public, Patent & 

Trade Mark 


8 , DES VCEUX ROAD, CENTRAL, 
HONG KONG. 


London Agents : Langlois, Harding, Warren 

& Tate. 
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CHINA — continued 

HONG KO-SO-^continued 


Charles £. H. Beavis. 
Assistants : 

Denis H. Blake. 

F. G. Vaux. 

James T. Prior. 

G. S. Hugh-Joues. 

G. B. Hctt. 

WILKINSON & GRIST. 

Tel. Address ; “ Wilgrist.” 
Codes; A.B.C., 5th hdit.. 
Social and Wost. 
Union, Bentley’s. 


Solicitors, Proctors, Conveyancers & Notaries Public, Patent & 

Trade Mark Agents, 

9, QUEEN’S ROAD, CENTRAL, HONG KONG. 

London Agents : Markby, Stewart & Wadcsons. 


Tel. Address : Codes : A.P.C., 5th Edit., Western 

“ Gladness, Hongkong.*’ Union & Bentley’s Phrase Code. 


H. K. woo, LL.B. (Lend.), 

Solicitor, Patent & Trade Mark Agent, etc. 

BANK OF CHINA BUILDING, 
QUEEN’S ROAD CENTRAL, HONG KONG. 

SHANGH.^1 


Reginald Francis Chester Master, Solicitor. Tel. Address : “ Attornev, Shanghai.’ 

Montgomery Reader Harris, Solicitor. Codes : A.H.C., 5th & r,th Edits. 


WHITE-COOPER, MASTER & HARRIS, 

Advocates & Solicitors, Registration of Patents, Trade Marks, etc. 

23, YUE.N-MING-YUEN ROAD, 

SHANGHAI. 

London Agents : Stephenson, Harwood & Tatham. 


John Hermann Teesdale, Solicitor. S. H. Lewis, Solicitor. 

Kenneth Edward Newman, Solicitor. . J. R. Jones, M.A., Barrister-at-Law. 
Ranald George McDonald, B.A., LL.B., 

Barrister-at-Law. 

Tel. Address : Jeandah, Shanghai.” 

Codes : A.B.C. (5th & 6th), Western Union (Universal and 
5-Letter Editions), Bentley’s & Kimes. 


TEESDALE, NEWMAN & McDONALD, 

Advocates & Solicitors, &c.. Registration of Patents, 

Trade Marks, &c. 


15, PEKING ROAD, 
SHANGHAI, CHINA. 


London Agents : Godfrey & Godfrc)" 
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FEDERATED MALAY STATES & STRAITS SETTLEMENTS 


KUALA LUMPUR PENANG, S.S. 


R. B. Bannon. Tel. Address : 

A. S. Bailey. ** Bannon, Kuala Lumpur.” 

F. B. 1 veils. Codes : 

C. D. D. Hogan. A.B.C., 5th Edit., Broom- 

hall Imperial Combina- 
tion (Rubber Edit.). 


Claude D. D. Hogan, B.A., Tel. Address : 

LL.B. (Cantab.). ” Advocate, Penang.” 

F. B. Ivens. Codes : 

R. B. Bannon. A.B.C., 4th & 5th Edits. 

A. S. Bailey. 

J. J. Saunders. 

BANNON & BAILEY, 


HOGAN & IVENS, 

Advocates & Solicitors, F.M.S. & S.S., 


Advocates and Solicitors, F.M.S. and S.S., 

62, KLYNE STREET, 

KUALA LUMPUR, F.M.S. 


2, LOGAN BUILDINGS, PENANG, S.S. 



Practising at Kuala Lumpur (F.M.S.) as Bannon 

& Bauey. 

Practising at Penang, S.S., as Hogan & Ivens. 
London Agent : Walter J. Pajme. 


London Agents : Shelton & Co. 


P. Barnard Ford. Tel. Address : 

Adrian W. Delamore, “Ford, Kuala Lumpur,” 

LL.M. and “ Ford, Klang.” 

A«5'^istant : Codes ; A.H.C., 3th Edit., 

J. r. Tosswill, B.A. Broouihall & Bentley. 


Palgrave Simpson. Tel. Address : 

A. K. k Beckett Terrell. “ Presgrave, Penang.* 

Codes ; A.B.C., 5th Edit, 
& Bentley’s. 


FORD & DELAMORE, 

Advocates, Solicitors & 
Notaries Public (Eng.), 


PRESGRAVE & MATTHEWS, 

Advocates, Solicitors & Notaries Public, 


60, KLYNE STREET, 
KUALA LUMPUR, 

AND 

22, STATION STREET, 
KLANG, F.M.S. 

London Agents : Rawle, Johnstone & Co. 


9, BEACH STREET, 
PENANG, S.S. 


London Agents: Nisbet, Drew & Loughborough. 


PENANG, S.S. 


SINGAPORE, S.S. 


A^si■^ta^t : Telph. : 1027. 

H. Ramsay Wilson, Tel. Address : 
LL.B., Barrister*at- “ Motion, Penang.” 
Law, Me Kane Gold Codes : A.B.C., 5 th 
Medallist, Jidit., BroonihaJl 

(Rub. Ed.). 


H. C. Cooke- Yarborough. 
R. Page. 

E. A. Stevens. 

F. Salzmann. 

W. N. Bazeley. 

J. de F. Thompson. 


Tel. Address : 
“ GledhiU, 

Singapore.” 


G. EGERTON WRIGHT- 
MOTION, 

Advocate & Solicitor, 


14, BEACH STREET, 
PENANG, S.S. 


London Agents ; R. W. Cooper & Sons. 


ALLEN & GLEDHILL, 

Advocatea, Solicitors & 
Notaries Public, 


SINGAPORE, S.S. 


London Agents : E. F. Turner & Sons and Mayo 

Elder & Co. 
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ASU F,M,S, and Straits Settlements — India 


FEDERATED MALAY STATES & STRAITS SETTLEMENTS— 

continued 

SINGAPORE, S.S. 


Gilbert S. Carver, No. Pub, 

H. R. L. Dyne, B.A. (Cantab.), No. Pub. 
H. B. Layton, No. Pub. 

W. L. Stevens. 


Tol. Address : 

Denotation, Singapore.” 
Codes : 

A.H.t'., 

Bro(>niliall & Bentley’s. 


DONALDSON & BURKINSHAW, 

Advocates and Solicitors oi the S.C. and Notaries Public, 
3A, DeSOUZA street, SINGAPORE, S.S. 


London Agents : Speechly, Mumford & Craig ; Parker, Garrett & Co. 


INDIA 


AMRITSAR 

ASANSOL 

Telph. : 245. Tcl. Address : “Lawyer.” 



Code: Bentley’s, 5th Reprint. 


NARENDRA MOHAN 

KESHO RAM SEKHRI, 

VakU, High Court, 


CHATTERJEE, B.L., 

Picador, 

i 

.-VSANSOL, BENGAL. 

AMRITSAR, PUNJAB. 




ASANSOL 
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EMPIRE LAW LIST 


INDIA — continued 

BOMBAY 


Telph. : 22190. 

Cable Address : Smetham, Bombay.’ 


SMETHAM BYRNE & LAMBERT, 

Solicitors & Notaries Public, 


46, CHURCH GATE STREET, 
BOMBAY. 


London Agents : Whitfield, Byrne & Dean, 22, Surrey Street, W.C. 2. 
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ASIA 


In dim 


INDIA — continued 

BOMBAY — continued 


Partners : 

R. F. Mulla, B.A., LL.B. 

S. F. Mulla, M.A„ LL.B. 

D. J. Irani, B.A., LL.B. 

H. F. Mulla, B.A., LL.B. 

D. H. Nanavati, B.A., LL.B. 

M. N. Dastur, M.A., LL.B. 

D. P. Sethna, B.A., LL.B. 

P. L. Parukh, B.A., LL.B., LL.M. 


Assistants : 

J. N. Dastur, B.A., LL.B. 

P. N. Giia.ndhy, M.A., LL.B. 
J. D. Bhedwar, M.A., LL.B. 
N. K. SuNTOOK, M.A., LL.B. 


MULLA & MULLA, 

Solicitors, High Court, Bombay. 


GRESHAM BUILDINGS, 
ESPLANADE ROAD, FORT, 
BOMBAY. 


Cable Address : “Leges, Bombay.* 
Telph. : No. 81841. 


Bombay Agents for*Messrs. Barrow, Rogers & NevilL 

London Agents : Messrs. Barrow, Regers & Nevill, 25, Victoria Street, Westminster, S.W. 1. 
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INDIA — continued 

BOMBAY — coniinued 


D. F. Mulla. Telph. : 

1841 Bombay. 

Tel. Address : 

“ Leges, Bombay.’ 


BARROW, ROGERS & NEVILL, 

Solicitors & Privy Council Appeal Agents, 


GRESHAM BUILDINGS, 

espi.anade road, 

FORT, BOMBAY. 


Head Office : 25, Victoria Street, Westminster, S.W. i. 
Cables : Via Eastern, " Apjieals, London/' 

Calcutta Office : 10, Old Post Office Street, Calcutta. 
Cables : “ Escidatt, Calcutta." 


V. S. Dabholker, M.A., LL.B. 
Jeshtaram S. Kapdia, B.A., LL.B. 


Telph. : 20284. 
Tel. Address: 

** Nyaya. 


DABHOLKER & JESHTARAM, 

Solicitors, High Court, 


80, ESPLANADE ROAD, 
BOMBAY. 
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INDIA — continued 

BURDWAN 

SURESH CHANDRA CHAUDHURI, B.L., 

Pleader, 

BURDVVAN. 

Receiver Baidyanath Temple & Estate, Deoghur, Santbal Purfpmnah, in Mis. Jud. Case No. 79 

of 1920 of District Judge’s Court, Burdwau. 

CALCUTTA 


S. C. Datta. 


Tcl. Address : 

“ Escidalt, Calcntln.’ 


BARROW, ROGERS & NEVILL, 

Solicitors & Privy Council Appeal Agents, 

10, OLD POST OFFICE STREET, 
CALCUTTA. 


Head Office : 25, Victoria Street, Westminster, S.W. i. 

Cables : Via Eastern, “ Appeals, London.*' 

Bombay Office : Gresham Buildings, Esplanade Road, Fort, Bombay 
Cables : “ Leges, Bombay." 


N. C. Bose, Attorn oy-at-Law. 
A. C. Bose, Attorncy-at-La-’ 


Assistants : 

K. K. Chowdhuri, Solicitor. 
C. C. Dey, Solicitor. 

P. K. Ghosh, Solicitor. 
Kishore (diosh. Solicitor. 

L. M. Dhur. 


Cashier : 

Aroon Chandra Bose. 

Managing Clerk : 

U. Bonerjee, B.A. 


A vticlcd Clerks : 

P. C". Ghose, 

C. M. Giinsh. 

S. C. Bhatta-Charya. 
R. L. Dec. 


Tcl. Address : " Bagmari, Calcutta." Tclph. : 178. 


N. C. BOSE, 

Solicitor, 


10, HASTINGS STREET, 
CALCUTTA. 


Private Residence i 28, Noyan Chano Dott Street, 

Telph : Burrabazar 1657. 
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INDIA — continued 

CALdyrtK—cmtimud 


Franklin Marston Leslie, 
B.A., F.R.S.A. 

Arthur Hinds. 


Tel. Address : 

" Lindlie, Calcutta.'* 
Telph. : 
Calcutta 191. 


LESLIE & HINDS, 

Solicitors and Notaries Public, 


LINDLIE CHAMBERS, 
6, HASTINGS STREET, 
CALCUTTA. 


London Agents ; Nisbet, Drew & Loughborough. 


George Burgh McNair. 

A. E. Mitchell, M.A. (Oxon.). 


Tel. Address : 

" Excogitate." 
Code : Bentley. 

Telph. : 6135 & 6136. 


MORGAN & CO., 

Solicitors, Patent Agents & Notaries Public, 


I, HASTINGS STREET, 
CALCUTTA. 


London Agents : Morgan, Price, Gordon Sc Marley. 
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Gerald Stapledon. 

Cecil Robert Brandt. 

Edwin Littledike Watts. 
Charles Steele Steele-Perkins. 
Geffrey Lacy Scott. 

Arthur Daniel Derviche- Jones. 
Durgan Charan Banerjea. 


Tel. Address : 

“ Dignior, 
Calcutta.” 

Code : 

A.B.C., 5th Edit. 


ORR, DIGNAM & CO., 

Solicitors, Attorneys-at-Law, Notaries Public and 

Patent Agents, 


32, DALHOUSIE SQUARE SOUTH, 
CALCUTTA. 


London Agents : Sandersons & Orr Dignams. 


Douglas Horsford Wilmer, 
LL.B. (Lond.). 

Bernard Eric Trevor Pollard. 
Annada Prasad Roy. 


Telph : Calcutta 88 and 247. 

Tel. Address : ” Puanco, Calcutta.” 

Code : 

A.B.C., 5th Edit., 
& Bentley’s. 


PUGH & CO., 

Solicitors & Notaries Public, Privy Council & Patent Agents, 


10, OLD POST OFFICE STREET, 
CALCUTTA. 


London Agents : Pugh & Co. 
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R. C. Basu. Telph. : Calcutta 3766. 

P. N. Bose. 

S. K. Basu. 


RAMES CHANDRA BASU, 

Solicitor, 


8, OLD POST OFFICE STREET, 
CALCUTTA. 


George Callender Gooding, Solicitor 
& Public Prosecutor to the 
Government of Bengal. 

Geoffrey Charles Rimington Taylor. 
Shirley Samuel Hodson. 

Ernest Cuthbertson Esson. 

Hugh Carey Morgan. 


Telph. : Calcutta 6970. 

Tel. Address : 

“ Kestgood, Calcutta.” 
Codes : 

Bentley's & A.B.C. 
(6th Edit.). 


SANDERSON & CO., 

Solicitors, Notaries Public & Patent Agents, 


26, DALHOUSIE SQUARE, 
CALCUTTA. 


London Correspondents : Sandersons & Orr Dignams, Basildon House, 

Moorgatc, E.C. 
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GAYA (BEHAR & ORISSA) 

SYED MUSTAFA RAZA, 


M. ABULBRAKAT, 

Barrister-at'Law, 


Vakil, High Court, 

CHAPRA 


GAYA 

(BEHAR & ORISSA). 


(BEHAR & ORISSA). 

DELHI 



Telph. : 5200. 


AVADH KISHORE 


PRASAD, B.L., 

RAM KISHORE, B.A,, LL.B., 


Pleader, 

GAYA, 

Vakil, High Court, & Notary Public, 


E.I. RLY., GRAND CHORD LINE 
(BEHAR & ORISSA). 

DARIBA KALAN, 


Secretary of Kayasitha Sabha & Orient Club, &c. 

DELHI. 

r 

1 


Author of “ Chhippikatari,” “ Anokhi Barchhi,” 

“ Ajaraceb Udhar,” &c. (Hindi Dramas). 


FARIDPUR 


AKSHAYA KUMAR SEN, 


BALINDRALAL DAS, B.L., 

Pleader, 

Pleader, Judge's Court, 


GAYA 

(BEHAR & ORISSA). 

FARIDPUR, E.B. RLY., 

1 

Legal Adviser and Pleader for : !•'. P'. Christian & 
Co. ; Mahanth of Budhgaya ; Singar Raj 

BENGAL, 


Instate ; Bank of Bchar, Ltd. ; Hasauli Estate, 

! 

&c. 


K. C. GANGOOLI, 

Pleader, Judge's Court, 

FARIDPUR, E. B. RLY., 

BENGAL. 


DEOKINANDAN PRASAD, 

Vakil, High Court, 

GAYA 

(BEHAR & ORISSA). 

Retained Pleader of Babii Madan Mohan Lai, 
Zamindar of Haswa, Dt. Gaya. 

GAYA (BAHAR & ORILSA) 




HARIHAR PRASAD, IL, B.L., 

GOPINATH SINHA, 


Vakil, 

Pleader, 


TAYLOR ROAD, 



GAYA, 

GAYA 


E.I. RLY., GRAND CHORD 

(BEHAR & ORISSA). 


(BEHAR & ORISSA). 


JADUNANDAN PRASAD, 


JAMUNA PRASAD SINHA, 

R*A«, B,L«, 


B.Sc., B.L., 

Vakil, 

1 

Lawyer, 

SIRHIAGHAT, 



GAYA 


GAYA (E.I.R.) 

(BEHAR & ORISSA). 


(BEHAR & ORISSA). 

Retained Vakil of Deo Raj. 
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GAYA (BEHAR & ORISSA)— 


KAMALDHARI SAHAY, B.A., B.L., 

Pleader, 

GAYA 

(BEHAR & ORISSA). 


MAHABIR PRASAD. 

Pleader, 

GAYA 

(BEHAR & GRISSA). 
Retained Pleader of the Tikari Rai. 


PUNDIT GOBARDHAN 
MISRA, B.A., B.L., 

Vakil, 

DHARMTOLA, 

GAYA 

(BEHAR & ORISSA). 

Retained Vakil of Mahanth of Buddha Gaya. 
A Trustee of Brijbhusan Istaputra Fund. 
Secretary of Sonatan Dharrasabha. 


MOHAMMAD ASHIOUE, 

VakU, Hlfth Court, 


PURNA CHANDRA CHOSE, 

Vakil, Government Pleader, 

GAYA 

(BEHAR & ORISSA). 


MAHALLA MORARPUR, 
GAYA 

(BEHAR & ORISSA). 


NAGESHWAR PRASAD, 

Pleader, 

BISHNU BHAVAN, 

GAYA 

(BEHAR & ORISSA). 
Retained Pleader of Solano’s Estate. 


RAJKISHORE LAL 
NANDKEOLYAR, 

Barrisler>at«Law, 

KAND VILAS, 

GAYA 

(BEHAR & ORISSA). 

Ex-President Gaya District Congress Committee. 

Hon. Secretary Sadar Central Co-operation 
Bank, Ltd. 

President Gaya Model High English School. 


PRAMESWARA DAYAL, 

Vakil, 

GAYA (E.I.R.) 

(BEHAR & ORISSA). 

Practising from 1902, and late Vice-Chairman 
Gaya Municipality. 


M. RAYAZUL HASSAN, 

Barrister-at-Law, 

GAYA 

(BEHAR & ORISSA). 

Late Chairman Gaya Municipality. 
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GAYA (BEHAR & OmSSA.)-^onHnued 


SYED ABUL HASNAT, B.A., B.L., 

Vakil, 

GAYA 

(BEHAR & ORISSA). 

Retained Pleader of the Co-operative Banks at 
Gaya ; Anting Public Prosecutor. 


M. A. WADOOD, B.A., LL.B., 

Vakil, 

GAYA 

(BEHAR & ORISSA). 

LAHORE 


TARINYPROSAD SINHA, 

Pleader, 

OLD GODOWN, 

GAYA 

(BEHAR & ORISSA). 

Retained for Nargan, Khatangi ; Nasima, 
Paudui, Robai, &c., &c. 


KARACHI 

Telph. : No. 540. 

Tel. Address : 

“ Rupco, Karachi.” 


TOLASING & CO. 

Pleaders, 

BUNDER ROAD, 
KARACHI. 


MADRAS 


Telph. : No. 2126. Pcrcival Walter Partridge. Telph. : 16. 

\Vilfrid llazell Sell. Tel. Address : 

Hugh John Maitland Jones. “ Regal, Ma<Jra6.” 

J. G. SETHI, 

Barrister-at-Law, Advocate, KING & PARTRIDGE, 

High Court, Lahore , Solicitors & Notaries Public, 


10, FANE ROAD, 
LAHORE. 


7, KONDI CHETTI STREET, 
MADRAS. 


MADRAS 


D. KULANDAI, B.A., B.L., 

High Court Vakil, 


5, TIIAMBY CHETTY STREET, 
GEORGE TOWN. 
MADRAS. 


Charles Moresby, Telph. : 26. 

Government Solicitor. Tel. Address : 

Leonard Mainwaring “Clamor, Madras.” 

Taylor, M.A. (Cantab.). 

MORESBY & TAYLOR, 

Solicitors & Notaries Public, 

HIGH COURT HOUSE, 

MADRAS. 


PATNA (BEHAR & ORISSA) 


Leonard Henry Bewes. Tel. Address : 

S. Rniatnamkkarn, B.A., B.L. “ Shamrock.” 

SHORT, BEWES & CO., 

Solicitors and Notaries Public, 

COLLEGE BUILDINGS, 
ESPLANADE ROW, 

MADRAS. 

London Agents: Percy Short & Cuthbert. 

PATNA (BEHAR AND ORISSA) 


BAIKUNTHA NATH 
MITTER, 

i 

VokU, HiiSli Court, 


ADITYA NARAYAN LAL, 

Vakil, High Court, 


PATNA 

(BEHAR & ORISSA). 


NAYATOLA, 

PATNA. 
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PATNA (BEHAR AND ORISSA)— 


BANKIM CHANDRA MITRA, 

Vakil, High Court, 

GOVINDA MITTRA ROAD, 
MORADPUR P.O., 

PATNA. 


JANAK KISHORE, LL.B., 

Vakil, Patna Hl|gh Court, 


P.O. MORADPUR, 
PATNA 

(BEHAR & ORISSA). 


P. C. RAI, 

Vakil, Parna High Court 
(Formerly of the Calcutta High Court), 
PATNA 

(BEHAR & ORISSA). 

VIZAGAPATAM 


KAILAS PATI, B.A., LL.B., 

Vakil, High Court, 

PATNA. 


MIHIRNATH ROY, 

Vakil, High Court, 

MORADPUR P.O., 
PATNA. 

Late Public Prosecutor. 

SIALKOT 


(Miss) S. B. HAZRA, B.L., 

Lady Vakil, High Court, 

PATNA. 

Adviser to Pardanashin Ladies. 


BRIJ KISHORE PRASAD, 
B.L., 

Vakil, High Court, 

KADAM KUAN, 

PATNA. 

Assistant Editor Patna Law Times. 


CHARAN DAS PURI, B.A., LL.B., 

Vakil, High Court, 

SIALKOT, 

PUNJAB. 

LEGAL ADVISER to 
the Punjab National 
Bank, Ltd., Sialkot. 
and 

Messrs. JAG DISH & 
Co,, The Cosmopoli- 
tan Sports House, 
Sialkot, Punjab. 

MEDALLIST, Govt. 
Central Training 
College, Punjab 
and 

AUTHOR of “A 
Students’ Treatise on 
Maine’s Ancient 
Law.” 


D. V. NARASINGA RAO, B.A., B.L., 

High Court Vakil, 


VIZAGAPATAM. 


JAPAN AND PALESTINE 

on the following page 
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Japan — Palestine 


JAPAN 

KOBE 


T. E. de Becker, D.C.L. Tel. Address ; “ r3ebecker, Kobe. ” 

H. M. Eldridge. Codes: Bentlev’s, West. Union ( 5 -Letlcr Edit,), 

A.B.C., 5th Edit., Ai. 

J. E. de BECKER, 

International Lawyer & Patent Attorney* 

MEIKAI BUILDING, AKASHI-MACHI, 

KOBE, JAPAN. 

And at i, TURAKU CHO-IT CHO-ME, 

KOJIMACHI-KU. TOKYO. 

(British Specialist on Japanese Law and Language.) 

Thirty years’ experience of Commercial Matters in Japan. 

Legal Adviser for : The Yokohama and Tokyo Foreign Board of Trade ; La Chambre de Com- 
merce Fran^aise du Japon ; The Chartered Bank of India, Australia and China ; /J he Hong Kong 
and Shanghai Banking Corporation ; The Russo-Asiatic Bank, and other Financial Corporations ; 
Nederlandsch Indiscbe Handelsbank; Netherlands Trading Society. 


PALESTINE 

JERUSALEM 


Jerusalem, 

P.O. Box 393. 

Telpb. : 66 & 284. 
Haifa, 

P.O. Box 53. 

Telph. : 60. 

Tel. Address : 

“ Client, 

Jerusalem.’' 

HARRY SACHER, 

Barrister-at-Law, 


MAMILLAH street, JERUSALEM, PALESTINE, 

also near Anglo-Egyptian Bank, 

Haifa, Palestine. 


Harry Sacher, 
Barrister-at-Law, 
Notary Public, 
Advocate. 

S. Horowitz, 
Barrister-at-Law, 
Notary Phiblic, 
Advocate. 
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HALSBURY’S 

0 

LAWS OF ENGLAND 


OF INTERNATIONAL VALUE*? REPUTATION 


T^HEREVER English law is known and 
^ “ quoted, the value of this complete and 
always up-to-date statement of the whole 
living law of England is recognised and 
endorsed. 

/^OMPILED by one of the greatest of Lord 
^^Chancellors, who has given his name to the 
work, assisted by a body of legal experts in 
every branch of the law, this wonderful pub- 
lication is kept ALWAYS UP-TO-DATE. 

E very year is published the ANNUAL 
CUMULATIVE SUPPLEMENT incor- 
porating the latest law and bringing the whole 
work up-to-date, so that its enormous value 
remains always undiminished. 


PARTICULARS AND TERMS OF PAYMENT 
FROM ALL BUTTERWORTH OFFICES. 
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AUSTRALASIA. 


For article on 
Powers of Attorney 
see last section. 


AUSTRALIA. 

NEW SOUTH WALES. 
VICTORIA. 
QUEENSLAND. 
SOUTH AUSTRALIA. 
WEST AUSTRALIA. 
TASMANIA. 

NEW ZEALAND. 
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SYDNEY 


Edward A. Gadim. 

D. W. Roxburcb. 

Vrro Rrad. 

G. A. Yuill. 


H. T. Bell. 
Tros. J. Lxy. 
C. W. Rumdlb. 


NORTON, SMITH & CO., 

(Amalgamated with Vero Read & Bell.) 
Solicitors & Notaries Public, 

PERPETUAL TRUSTEE CHAMBERS, 
33-39, HUNTER STREET, SYDNEY. 


Solicitors t ) : 


The Bank oi Australasia. 

The Commercial Bank of Australia. 

The Orient Steam Navigation Co., Ltd. 

The Royal Navigation Packet Co. 

The North of England Protecting & Indemnity 
Association. 

The United Kingdom Mutual Steam Ship Assur- 
ance Association, Ltd. 

The British Steamship Owners* Association. 

The Clyde Steam & Sailing Ship Owners* Associa* 
tion. 

The North of England Steamship Insurance 
Association. 

The Commonwealth & Dominion Line. 

The Newcastle & Hunter River Steamship Co. 
The American Trading Co. of Australia. 
Amalgamated Wireless (Australasia), Ltd. 
Anthony Hordern & Sons, Ltd. 

David Jones, Ltd. 

Huddart Parker, Ltd. 

G. S. Yuill & Co., Ltd. 

Suzuki & Co. 

Geo. Wills & Co., Ltd. 

Newcastle Wallsend Coal Co. 

Wallarah Coal Co., Ltd. 


Gibbs, Bright & Co. 

The Alliance Marine & General Assurance Co., 
Ltd. 

The Ocean Accident & Guarantee Corporation, 
X.td. 

The Scottish Australian Investment Co., Ltd. 

The National Mutual Life Association of Austral- 
asia, Ltd. 

The London Assurance Corporation. 

The Royal Exchange Assurance. 

The Union Insurance Society of Canton, Ltd. 
The Union Marine Insurance Co., Ltd. 

The Yorkshire Insurance Co., Ltd. 

The Phoenix Assurance Co., Ltd. 

The Commercial Union Assurance Co., Ltd. 

The Permanent Trustee Co. of New South Wales, 
Ltd. 

Sydney Ferries, Ltd. 

South British Insurance Co., Ltd. 

Queensland Insurance Co., Ltd. 

Retail Traders* Association. 

Employers* Federation. 

The Metal Trades Association of N.S.W. 

And various other Companies, Institutions and 
Public Bodies. 


London Agents : Bell, Brodrick & Gray, 63, Queen Victoria Street. 

Cable Address : ** Nortons, Sydney." 
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SmSEV— continued 


Alexander Robert Minter (admitted Australia, Septem- Telph. : B 6721 (4 lioes). 

ber 24tb, x88x). 

Edward Percy Simpson (admitted Australia, September 
24th, x88x), Commissioner of the Supreme Courts of 
N.S.W. & Queensland. 

Clifford Minter (admitted Australia, August 27th, xqio). 

Edward Telford Simpson (admitted Australia, May 6th, 

George Washington Waddell, LL.D. (admitted May 30th 
192X). 


MINTER, SIMPSON & CO., 

Solicitors & Notaries, 


UNION BANK CHAMBERS, 
HUNTER STREET. SYDNEY. 


Soliciton for t 

The Union Bank of Australia, Ltd. 

The Bank of New Zealand. 

The National Bank of Australasia, Ltd. 

Royal Bank ot Australia, Ltd. 

Comptoir National d’Escompte de Paris. 

Bank of Adelaide. 

The Australian Mercantile, Land & Finance Co., Ltd. 
The Colonial Mutual Life Assurance Society, Ltd. 
Goldsbrough, Mort 8 e Co., Ltd. 

The New Ze^and Loan & Mercantile Agency Co., Ltd. 
Dalgety & Co., Ltd. 

Colonial Sugar Refining Co., Ltd. 

Pitt, Son & Badgery, Ltd. 

Broken Hill Proprietary Co., Ltd. 

British Tobacco Co. (Aus.), Ltd. 

United Insurance ('o., Ltd. 

Samarang Sea & Fire Insiuranee Co,, Ltd, 

W. D. & H. O. Wills (Aus.), Ltd. 

N.S.W. Millers* Association. 

Scottish Australian Mining Co., Ltd. 

Sydney Woolselling Brokers* Association. 

Australian Commonwealth Shipping Board. 

Melbourne Steamship Co., Ltd. 

Interstate Steamship Co., Ltd. 

Australian General Electric Co. 

Fox Film Corporation (Australia), Ltd. 

&c., &c., &c. 


Agents throughout Australasia. 


English Agents : Light & Fulton, i, Laurence Pountney Hill, Cannon Street, 
London, E.C. 
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NEW SOUTH 'Hhi£S-<ontinuei 

SmSEH—eontinutd 


Rbcinalo Charles Allbh, Notary Public, Commissioner Telph. : B 6267, B 6268 & B 6269. 

for Affidavits for N.S.VV. & South Australia. G.P.O* Box 50. 

Arthur Wigrau Allen, Notary Public. Cable and Telegraphic Address 

Alfred Macartney Hensley. Allens, Sydney.** 

Herbert Allen. 

Harold Minton Taylor. 

Arthur Denis Wigram Allen. 

George Wigram Dvndas Allen. 


ALLEN. ALLEN & HEMSLEY. 

Solicitors & Notaries Public, 

WIGRAM HOUSE, CASTLEREAGH STREET, SYDNEY. 


Solicitors to ; 

The Bank of New South Wales. 

The Commonwealth Bank of Australia. 
Australian Gas Light Co. 

Caledonian Collieries, Ltd. 

Mount Kembla Collieries, Ltd. 

Mount Pleasant Coal & Iron Mining Co., Ltd. 
W. & A. McArthur, Ltd. 

N.S.W. Land & Agency Co., Ltd. 

Lever Bros., Ltd. 

Australian Mutual Fire Insurance Society, Ltd., 

&c., &c. 
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SYDNEY — continued 


A. E. Jaques. 

A. CONSBTT StBPHBK. 
Colin C. Stbphbn. 

C. A. Jaqubs. 
Eustacb £. Fosbbry. 
P, E. Browmb. 


Telephone's: B 653:: & B 6533. 

Box 2 c> 6, G.P.O.. Sydney. 

Cable Address : ** Alphington, Sydney.' 


STEPHEN, JAQUES & STEPHEN, 

Solicitors & Notarils, 


12 & 14. O’CONNELL STREET, SYDNEY. 


Solicitors to : 

Australian Mutual Provident Society. 

The Australian Bank of Commerce, Ltd. 

The Royal Insurance Co., Lul. 

Queensland Insurance Co., Ltd. 

Bankers’ & Traders’ In'^urance Co., Ltd. 

Kandcs Cement Co., Ltd. 

West Australian Portland Cement Co., Ltd. 

Newcastle Slag Cement Co., Ltd. 

Marcus Clark & Co., Ltd. 

The Primary Producers’ Association of N.S.W. 

Ahermaiii Seaham Collieries, Ltd. 

Kandos Collieries, Ltd. 

1 'he South Australian Land, Mortgage & Agency Co., Lid. 
Noyes Bros. (Sydney), Ltd. 

William Adams & Co., Ltd. 

Gibson, Battle & Co., Ltd. 

The Town Planning Co. of Australia, Ltd 
Arthur Rickard & Co. (Extended), Ltd. 

The New North Sydney Investment & Tramway Co., Ltd. 
The Law Book Co. of Australia, Ltd. 

Sydney Chamber of Commerce. 

Importers’ As.sociation of N.S.W., Ltd. 

The South British Insurance Co., Ltd. 

John Fairfax & Sons, Ltd. 

John McEvoy & Sons, Ltd. 

South Tcralba Collieries, Ltd. 

Commonwealth & Gencrnl Insurance Co., Ltd. 

Wirth Bros., Ltd. 

Carroll Musgrovc Theatres, Ltd. 

&c., &c. 
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SYDNEY-^cofUinued 


ESTABLISHED i860. 

Aktoine William Mary d’Apice, Notary Public, Telph. : B 6691, B 6692. 

Commissioner for Affidavits for High Court of Cable Address : ** Makdapice, Sydney.* 

Australia & Supreme Court of New South Wales. 


MAKINSON & d’APICE, 

(Late Makinson, Plunkett & d’Apice.) 
Solicitors, 


47, ELIZABETH STREET, SYDNEY. 


Roman Catholic Diocesan Solicitors, 


Solicitors to : 

St. Joseph's Investment & Building Society, Petty’s Hotel, &c., &c. 


Melbourne Agents : Gavan Duffy, King & Co. 

Adelaide Agents : Moulden & Sons. 

Brisbane Agents : Tully & Wilson. 

Hobart Agents : Roberts & Allport. 

Perth Agents : Lavan & Walsh. 

Wellington Agents : Findlay, Dalziell & Howard. 

Auckland Agents : Devore, Martin & Prendergast. 

Christchurch Agents : Wilding & Ackland. 

Dunedin Agents : Solomon & Gascoigne. 

London Agents : Arnold, Fooks, Chadwick & Co., 60, Carey Street, Lincoln's 
Inn, London. 
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NEW SOUTH VfAl£S-continued 

SYDNEY— eofritniMi 


Harold T. Morgan, Notary Public, Commissioner for Telph. : B 6554 & B 6555. 

Affidavits for New South Wales & Western Australia. Cable Address : “ Organ, Sydney.’ 

A. J. Morgan, Notary Public, Commissioner for Affidavits 
for Queensland, South Australia, Tasmania, and New 
Zealand. 


HAROLD T. MORGAN & MORGAN, 


Solicitors & Notaries, 


OCEAN HOUSE. 

34, MARTIN PLACE, SYDNEY. 
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SYDP'fEY — continued 


Septimus Godolphin Rows, D.S.O. 
Eric Campbell^ D.S.O. 


Telph. : B 6191 (2 lines). 

Cable & Td. Address : ** Acta^ Sydney.’* 


CAMPBELL & ROWE, 

Attorneys, Solicitors, &c. 


RICKARD HOUSE, 

84, PITT STREET, SYDNEY, 
NEW SOUTH WALES. 


Solicitors for 

Dr. Bamardo’s Homes, New South Wales Branch. 

Arthur Rickard & Co., Ltd. 

The Haymarket Permanent Land, Building & Investment Co., Ltd. 
The State Investment Co. of N.S.W., Ltd. 

The Tennyson Estate Co., Ltd. 

The Nepean Estate Co., Ltd. 

The North Coast Dairy Farms, Ltd. 

The Northcote Estate Co., Ltd. 

N.S.W. Realty Co., Ltd. 

The Banks town Farmlets, Ltd. 

The Villa Building Co., Ltd. 

The Green Acre Park, Ltd. 

Suburb.an Sub-division Co., Ltd. 

Mount Kembla Extended, Ltd. 

The Belmore Building Syndicate, Ltd. 

The Ringwood Estate Co., Ltd. 

The Bondi Beach View Estate Co., Ltd. 

The Suburban Development Co., Ltd. 

The Kensington Estates. 

The Sirius Cove Land Co., Ltd. 

Mudgee Slate Co., Ltd. 

Marshall Well Boring Co., Ltd. 

Carlos Gap Collieries, Ltd. 

Carlos Gap Cement Syndicate, Ltd. 

J C. Goodwin & Co., Ltd., &c., &c. 


Agents in London and all capitals of Australian States, New Zealand, 

Fiji and Java. 

London Agents : Messrs. Stibbard, Gibson & Co., 21, Leadenhall Street, 
London, E.C."3. 
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NEW SOUTH ^k\X&-contmued 

SYDNEY — continued 


John Williams Mavnd (admitted May 26th, 1900). 


Cable Address : 
Mauntia, Sydney.' 


J. W. MAUND & CO., 

Solicitors, 


NEW ZEALAND BANK CHAMBERS, 
GEORGE STREET, SYDNEY. 


Solicitors for 

New South Wales Voluntary Wheat Pool Committee, 

Farmers’ & Graziers’ Co-operative Grain insurance & Agency Co., Ltd. 
Land Newspaper Co., Ltd. 

Chemists' Co-operative Co. of New South Wales, Ltd. 

Poullars, Ltd. 

Gourlay Bros., Ltd. 

Taylor & Wearing. 

Furniture Removers’ Association. 

Hillsdon Watts, Ltd. 

Austraseed Traders Ltd. 
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NEW SOUTH WALES-confinued 

SYDNEY— am/intMi 


Krnest a. Laurence, Notary Public & Commi'^sioner. 
Neville C. Lauebmcb. 

B. B. Lane. 

J. Stewart Kennedy. 

D. E. Sutherland Kennedy, LL.B 


Telph. : 2873, 2874. 

G.P.O. Box x 6 x 6 . 

Cable Addresi : 

Rafiredda, Sydney.** 


LAURENCE & LAURENCE, 

Solicitors, Notaries and Commissioners, 


B. N. Z. CHAMBERS, 

Corner GEORGE and WYNYARD STREETS, 

SYDNEY. 


Solicitors for : 

The Mutual Life & Citizens’ Assurance Co., Ltd. ; The Daily Telegraph 
Newspaper Co., Ltd. ; The Bulletin Newspaper Co., Ltd. ; The Sydney Stere- 
doring & Wool Dumping Co., Ltd. ; The National Cash Register of Austral- 
asia, Ltd.; The Westinghouse Brake Co. of Australasia, Ltd.; Kreglinger 
& Femau, Ltd. ; Taylors, Ltd. ; Grace Bros., Ltd. ; Warren & Strang, 
Ltd. ; Eagle, Star & British Dominions Insurance Co., Ltd. ; Henry H. 
York & Co., Ltd. ; Australian Glass Manufacturers’ Co., Ltd. ; W. E. Woods, 
Ltd.; K.F.B. Foundry, Ltd.; Primary Producers’ Bank of Australia, Ltd.; 
Brooklana Timber Co., Ltd. ; Wiggins, Teape & Co., Ltd. ; General Under- 
writers, Ltd. ; John Bardsley & Co. 

Agents throughout Australasia. 

London Agents : Kimbers, Williams & Co. 

Scottish Agents : Davidson & Syme, Edinburgh. 

Wright, Johnston, MacKenzie & Roxburgh, Glasgow. 
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William Alfred Gildbr, Notary Public. 
James Crothbrs McMastbr. 

Alfred Ernest Holland. 

Telford Graham Gilder, LL.B. 


Cable Address : ** Gilder, Sydney.' 

Telph. : B 7031 (two lines). 


W. A. GILDER, McMASTER, 
HOLLAND & GILDER, 

Solicitors & Notary Public, 

A.M.P. SOCIETY'S CHAMBERS, 

89, PITT STREET, SYDNEY, N.S.W. 


Solidiors for 1 


Bums Philp Co., Ltd. 

Bums & Johnston, Ltd. 

Bums, Forsyth & Co., Ltd. 

Deatons, Ltd. 

Edwards, Dunlop & Co., Ltd. 

Art in Australia, Ltd. 

Triad Magazine Newspaper, Ltd. 

S. £. Lees, Ltd. 

The Queer^and Insurance Co., Ltd. 

The Proprietors of the Sydney Morning Herald 
Newspaper. 

Wirrialpa Pastoral Co., Ltd. 

Wollogorang Pastoral Co., Ltd. 

The Choiseul Islands Plantations, Ltd. 

Kwaipan Bay Plantations, Ltd. 

The Shortland Island Co., Ltd. 


Garratt, Scandrett Freezing Co., Ltd. 

Industrial Brick Co., Ltd 

The William Moore (Gordon) Estates. 

Messrs. Nettleton, Son & Co. 

McPherson Proprietary, Ltd. 

Northern Suburbs Co*operative Brick Co., Ltd. 
Eastways, Ltd. 

The E. Ross Fairfax Estate, 

The Harbutt Bros. Estates. 

Sanders Binder File & Manifolding Systems, Ltd. 
Simpson's Ink, Ltd. 

The Kensington Sports Club, Ltd. 

The Standard Taxation 83^3 terns, Ltd. 

Bradford Dye Works, Ltd, 

F. C. Wheeler & Co., Ltd. 

& Free Stores, Ltd. 


Oswald's Bonded 
Waterloo Fire Brick Co. 


Sydney Agents for : Eggleston & Eggleston, Melbourne, Vic. 

King & Gill, Brisbane, Queensland. 

H. M. Rutledge, Oakey, Queensland. 

R. F. A. Sachse, Cunnamulla, Queensland. 

Isbister, Hayward, Magarey & Finlayson, Adelaide, S.A. 
Unmack & Unmack, Perth, W.A. 

Julius, Edwards & Thomas, London. 

Nicholson, Gribbin, Rogerson & Nicholson, N.Z. 

Stewart, Johnston, Hough & Campbell, N.Z. 

London Agents : Messrs. Julius, Edwards & Thomai., 


Agents throughout Australasia. 


255 



A ustralia 


AUSTRALASU 


EMPIRE LAW UST 


NEW SOUTH VIAUSS— continued 

SYDNEY — continued 


Telph. : B 6677, B 6678 B 6679. 
Cable Address: “Castle, Sydney.’ 
A.B.C. Code, 5th Edition. 


PIGOTT & STINSON, 

Solicitors, 

CASTLEREAGH HOUSE, 

2, CASTLEREAGH STREET, 
SYDNEY. 


Solicitors for : 


Central Property Co. 

Thompson’s Silk Stores, Ltd. 

Goodlet & Smith, Ltd. 

James Martin & Co., Ltd. 

Pcrdriau Rubber Co., Ltd. 

Whiddon Bros., Ltd. 

Co-operative Wool & Produce Co., Ltd. 
Bushells, Ltd. 

Mutual Life Insurance Co. of New York. 

Laws, Ltd. 

Commonwealth Insurance Co., Ltd. 

Lane & Peters. 

S. Bennett, Ltd . — Evening News. 

The Presbyterian Church of New South Wales. 
Municipalities of North Sydney, Balmain, 
Waterloo, Burwood, Concord, Alexandria, 
Enfield, Petersham, and others. 

Sydm y Daily Newspapers Employers* Associa- 
tion. 

Thomas A. Edison, Ltd. 

Britons, Ltd. 

Hudson’s Eumenthol Chemical Co., Ltd. 
Hoskins & Hoskins, Ltd. 


Estate late J. H. Goodlet. 

United Investments, Ltd. 

Board of Fire Commissioners of New South Wales. 

Hoskins Estate Co., Ltd. 

Conomercial Travellers’ Association of N.S.W . 

Registered Clubs Association. 

McLeod Soap Co. Pty., Ltd. 

Ross Bros., Ltd. 

S. Walder, Ltd. 

Fort Bourke Pastora ICo., Ltd. 

Merribee Co., Ltd. 

£. Killen & Sons, Ltd. 

The Coachbuilders’, Wheelwrights’, and Motor 
Body Builders* Association of Employers. 

The Manure and Tallow Manufacturers’ Associa* 
tion of Employers. 

The Tanners’ and Leather Manufacturers’ Associa* 
tion of Employers. 

The Machinery and Implement Traders’ Associa- 
tion of Employers. 

Master Builders’ Association . 

Master Wholesale & Retail Saddlers’ Association. 
&c., &c. 


London Agents : Biddle, Thorne, Welsford & Gait, 22, Aldermanbury, 

London, E.C. 2. 
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Arthur Bowman. Tclph. : No. 684a City, No. 638 City. 

Guy Alexander Fernandez Belisario. G.P.O. Box 1236. 

Commissioners for Affidavits of the High Court of Cable Address : “ Bowmac, Sydney,* 

Australia, the States of the Commonwealth of 
Australia, the Dominion of New Zealand, and 
the Colony of Fiji. 


BOWMAN & MACKENZIE, 

Solicitors, 


279, GEORGE STREET 

(Corner of Margaret Street), 

SYDNEY. 


Solicitors to : 

The Australasian Temperance & General Mutual Life Assurance Society, Ltd. 
Nestl6 & AnglO'Swiss Condensed Milk Co. 

Nestl6 & Anglo*Swiss Condensed Milk Co. (Australasia), Ltd. 

Australian Milk Products, Ltd. 

Gollin & Co. Pty., Ltd. 

Wickham & Bullock Island Coal Co., Ltd. 

Stanton & Son, Ltd. 

Australian Fertilizers Pty., Ltd. 

George McLean Pastoral & Investment Co., Ltd. 

Grampian Hills Pastoral Co., Ltd. 

Plashett Pastoral Co., Ltd. 

R. G. Browne & Co., Ltd. 

Crompton & Co., Ltd. 

Royal Prince Alfred Hospital. 

Haberfield Pty., Ltd. 

St. Andrew's College. &c., &c. 


Agents throughout Australasia. 

London Agents : Galbraith & Best, Australia House, Strand, London, W.C. 2. 


H.L.S. — 15 
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H. C. Eluson Rich, CommiMioner lor Affidavits of the 

High Court of Australia, Supreme Courts Victoria, Cable Address : Richly, Sydney.*’ 

Queensland, New Zealand & Western Australia. 

John F. Mavt. 


ELLISON RICH & SON, 

Solicitors, 


BLIGH CHAMBERS, 
10, BLIGH STREET, 
SYDNEY. 


London Agents : Donald McMillan & Mott, Stafford House, 14, King William 
Street, E.C. 4. 

Glasgow Agents : J. M. Taylor, Nelson Walker & Co., 180, St. Vincent Street. 
Auckland, N.Z., Agents : Earl, Kent, Massey & Northcroft. 

Brisbane Agents : Hawthorn & Lightoller. 


Geoffrey Forrest Hughes, M.C., A.F.C., B.A., LL.B. 


Telph. : City 77x5. 

Cable Address : ” Simplex, Sydney.” 


HUGHES & HUGHES, 

Solicitors, 


HUNTER HOUSE, 
26, HUNTER STREET, 
SYDNEY. 


Solicitors to 8 

The Australia Hotel Co., Ltd. ; Barlow & Jones (Australia), Ltd. ; The 
Cambridge Delicacies, Ltd. ; The City Mutual Fire Insurance Co., Ltd. ; 
Freeman's Journal Newspaper Co., Ltd. ; London & Lancashire Insurance 
Co. ; John Meagher & Co., Ltd. ; Soul-Pattinson (Newcastle), Ltd. ; Tooheys, 
Ltd. ,* Washington H. Soul-Pattinson & Co., Ltd., &c., &c. 


258 



empire law list AUSTRALASIA Australia 

NEW SOUTH yNALIS— continued 

SYDNEY — continued 


Charles Joseph McDohsll (admitted November 17th, 1883). 
William Heath Moppitt (admitted March 14th, 1913) • 

Alex Gillan Murphy. 


McDONELL & MOFFITT, 

SOtlCITORS, 


6, BANK OF N.Z. CHAMBERS, 
WYNYARD STREET, 
SYDNEY. 


Melbourne Aeents : Plante & Henty ; Snowball & Kaufn^nn. j. tt 

London Agents : Young, Jones & Co., 2 , Suffolk Lane, Cannon Street, E.C. 


John Malbom Maughan, D.S.O., B.A. (Oxon.), 
Notary Public. 

Arthur Wellesley Hyman, O.B.E., Commissioner 
for Affidavits, High Court of Australia, 
Australian States and New Zealand. 

Alec Lloyd Bradshaw Johnson, 


Telph. : B 7375 
Cable Address: ** 


Yeldarbson.” 


BRADLEY, SON & MAUGHAN, 

(Late Bradley & Son, established 8o years.) 

Solicitors, 

QUEENSLAND NATIONAL BANK CHAMBERS, 
PITT & HUNTER STREETS, 

SYDNEY. 

London Agents : Kingsford, Dorman & Co. 

Marcus 8c Francis. 

McKenna & Co. 

Melbourne Agents i Raynes Dickson & Kiddle, 
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Commissioner for New Zealand & Canada. 


Cable Address : " Foresight.* 


WALTER GEORGE FORSYTH, B.A., LL.B., 

Solicitor, 


PERMANENT TRUSTEE BUILDING, 
23-25. O’CONNELL STREET, 
SYDNEY. 


London Agents : Snow, Fox, Higginson & Thompson, 7, Great St. Thomas 
Apostle, E.C. 4. 

Brisbane Agents : Nicol Robinson, Fox & Edwards, Queen Strefet. 

Auckland Agents ; Stewart, Johnson, Hough & Campbell, Wyndham Street. 
Melbourne Agents : Gillott, Moir & Ahem, Collins Street. 


John Fulton Rofb, M.A. Talph. : B 2690. 

Wyndham John Fulton Rofb, B.A., LL.B. 

Alfred Bernard Fulton Rofb, B. A., LL.B. 


ALFRED ROFE & SONS, 

Solicitors, 


BISHOP CHAMBERS, 

60. CASTLEREAGH STREET, 
SYDNEY. 


Solicitors to : 

The Commonwealth Steel Products Co., Ltd. ; The Westralia Iron Works, 
Ltd. ; Sarang Plantations, Ltd. ; The Co-operative Ammonia Co., Ltd. ; 
The Federal Ammonia Co., Ltd. ; The Excelsior Land Building & Investment 
Co., Ltd. ; The Equitable Permanent Benefit Building Land & Savings 
Institution ; Newlands Bros., Ltd. ; Newlands Bedding, Ltd. ; The Septic 
Gas Co. of Australia, Ltd. ; The New South Wales Fruit Exchange Co-opera- 
tive Co., Ltd., and other companies. 

Agents throughout Australia. 
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C* Marmaduicc Dkane, Commiaaioaer for Affidavits for 
New South Wales. 

Arthur Hasblburst. 

F. Eric Howard. 


Telegrams 8c Cables : “ Deaueliurst, Sydney.” 


C. MARMADUKE DEANE & HASELHURST, 

Solicitors, 


OCEAN HOUSE, 
34, MARTIN PLACE, 
SYDNEY. 


Londoa Agents : Church, Adams & Co., ii, Bedford Row. 


David Limdrsay Aitkbm. 
Duncan Barron. 


DAVID L. AITKEN & BARRON. 

Solicitors, 

8i, ELIZABETH STREET, 
SYDNEY, 


London Agents; Blyth, Dutton, Hartley & Blyth, ii 2 , Gresham House, 
Old Broad Street, E.C. 
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Code : Western Union & A.B.C. 

Cable Address : “ Advocate, Sydney.’ 


DAVID CAMPBELL, 

Solicitor, 

Enrolled Law Agent (Scotland). 

Late Registrar, Prothonotary & SherifE Northern Supreme 

Court Queensland, 

PERPETUAL TRUSTEE CHAMBERS, 

33-39, HUNTER STREET, SYDNEY. 


London Correspondents : R. Miller, Wiggins & Naylor, 4, Copthall Avenue, E.C. 

Edinburgh Correspondents : Menzies Bruce-Low & Thompson, York Place, Edinburgh. 

Glasgow Correspondents : Alexander, Jubb & Taylor, Writers, 124, St. Vincent Street, Glasgow. 

United States Correspondents : Werner & McGivuey, Attorneys-at-Law, Adams Express Buildings, 
61, Broadway, New York City. 

Canada Correspondents : McGiverin & Haydon, 19, Elgin Street, Ottawa. 

New Zealand Correspondents : Russell, Campbell & MeVeagh, 42, High Street, Auckland. 

References : Union Bank of Australia, Limited. 

Commercial Banking Company of Sydney, Limited. 


William Archibald WiMDBYER, M.B.E., B.A., Notary 
Public, Com. High Court, N.S.W., S.A. & in Vice- 
Admiralty. 

Herman Fawl. 

R. C. Osborns. 


Telph. : B 6912, B 6913. 

Cable Address : 
via Reuter’s ** Windeyers.* 


WINDEYER, FAWL & OSBORNE, 

Solicitors, 

PERMANENT TRUSTEE BUILDING 

(First Floor), 

25, O’CONNELL STREET, 
SYDNEY. 


London Agents : 
E.C. 2. 


Dawes & Sons, Solicitors, 81-7, Gresham Street, London, 
Agents in all States. 
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Telpb. : City 8891. 


WILLIAM HUGHES DREW, 

Solicitor, 


DALTON HOUSE, 

1 15, PITT STREET, 
SYDNEY. 


London Agents : Hughes & Sons, 34, John Street, Bedford Row, W.C. 


Arthur Bernard Davies, B.A„ LL.B. 


Telph. : B 2686. 


Cable Address : “ Abdavies.” 


A, B. DAVIES, 

Solicitor, 


BISHOP CHAMBERS^ 

60, CASTLEREAGH STREET. 
SYDNEY. 
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Telph. : City B 4530. 

Cable Addr^ : “ Amblor, Sydney.' 


JAMES AMBROSE THOMPSON, M.A., 

Solicitor, 

A.M.P. CHAMBERS, 

89, PITT STREET. 

SYDNEY. 


Solicitor to : 

New York Life Insurance Co.; A. G. Spalding & Bros. (Australasia), Ltd. ; Wood, Coffill, Ltd. ; 

Collaroy Co., Ltd. ; Piedmont Pastoral Co., Ltd. } Warrintlla Pastoral Co., Ltd. ; Prouds, Ltd. | 
Price & Jardine, Ltd. ; Humphreys, Ltd. ; Robertson & Wishart, Ltd. ; Sydney & North Sydney 
Lime & Cement Co., Ltd. ; Stewart Dawson & Co. (Australia), Ltd. ; McLeod & Co. (India), Ltd. ; 
Central Greta Ccllieries, Ltd. ; Australian Cooperage, Ltd. ; Commonwealth Cooperage, Ltd. 

Reference ; The E.S. & A. Bank, Ltd. 

South Australian Agents : Piper, Bakewell Sc Piper, Grenfell Street, Adelaide. 

Melbourne Agents : Blake & Riggall, 120, William Street. 

West Australian Agents : Stone, James & Co., 47, St. George’s Terrace, Perth. 

New Zealand Agents : Bell, Gully, Mackenzie & O’Leary, corner Panama & Featherstone Streets, 
Wellington ; Hesketh, Richmond & Clayton, Wyndham Street, Auckland. 

Qu^nsland Agents ; Fees, Ruthning & Baynes, 11, Adelaide Street. 

Fiji Agent : Hon. H. M. Scott, Suva. 

London Agents : C. F. Klartelll & Co., 2, Camomile Street, E.C. 3. 


Thomas Walter King Waldron, City Solicitor, Com* Telph. ; City 6393-4. 

missioner for Affidavits in N.S.W., Notary Public. Cables : “ Travinto.” 

John Morris Edwards. 

Thomas Wills Nicholls. 


DAWSON, WALDRON, EDWARDS & NICHOLLS, 

Solicitors, 


109, PITT STREET, 
SYDNEY, N.S.W. 


Melbourne Agents : Lynch, MacDonald & Elliott. 
Brisbane Agents : Hawthorne & Lightoller. 
Adelaide Agent : C. A. Edmunds. 

London Agents : Light & Fulton, Cannon Street. 
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G. J. Barrv, Commissioner for Affidavits of High Court Tclph. ; B 391 x. 

of Australia for N.S.W.» and for Ireland, 

Osborns E. Norris, Commissioner for Affidavits for 
N.S.W. and W.A. 


BARRY & NORRIS, 

Solicitors, 


DAILY TELEGRAPH BUILDINGS, 
157, KING STREET, 
SYDNEY, N.S.W. 


London Agents: Bl5rth, Dutton, Hartley & Blyth, 112, Gresham House, 

Gresham Place, E.C. 2. 


Cable Address : “ Droof Sydney 
Codes : A.B.C. 6th Ed., Western Union, 
Bentley’s. 


R. J. M. FOORD, 

Solicitor, &c.. 


LOMBARD CHAMBERS, 

107, PITT STREET (Near Stock Exchange), 

SYDNEY. 


Solicitor to : 

The Universal Land and Deposit Bank, Ltd. 
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Thomas William Garrett (admitted February 25th, Cable Address : “Ganriebem. 

1882), late Public Trustee, Commissioner for 
Affidavits, N.S.W. 

George Christie, LL.B. (Syd.) (admitted March 15th, 

1912). 

Audrey Percy Berne, LL.B. (Syd.) (admitted 
^ptember 1st, 1922), Commissioner for Affidavits, 

S.A., W.A., Tas. &N.Z. 


T. W. GARRETT, CHRISTIE & BERNE, 

Solicitors, 


BULL'S CHAMBERS, 
28, MARTIN PLACE, 
SYDNEY. 


Edward Smith Dunhill. 


E. S. DUNHILL, 

Solicitor, 

1, BLIGH STREET, 
SYDNEY. 


London Agents : Herbert Reeves & Co., 42, Old Broad Street, London. 


Cable Address: “Cliveman, Sydney.’ 


FRED. C. EMANUEL, 

Solicitor, Attorney & Proctor, 

38, MARTIN PLACE, 
SYDNEY, N.S.W. 

Agents throughout Australasia and abroad. 
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Telephone : B 3433* 


HARRY W. BAUM & CO., 

Solicitors, 

140, PHILLIP STREET, 

SYDNEY. 


Harry W. Baum. 
Francis R. Baum, LL.B. 


R. T. J. Dawei. Telph. : B 7237 & 7238. 

Cable Address : ** Roeeandawi." 

THOMAS ROSE & DAWES, 

Solicitors, 

LONDON BANK CHAMBERS, 

18-20, MARTIN PLACE, SYDNEY. 

London Agents : Light & Fulton, 1, Laurence Pountney Hil!, Cannon Street, E.C. 4. 

Melbourne Agents : W. K. Pearcey H: Ivey, 433, Little Collin? Street. 

Brisbane Agents : C. F. Hobbs & Came, London Bank Chamber?, Queen & Creek Streets. 

Perth Agents : Northmore, Hale & Davy, Hahbury Chambers, Howard Street. 

Boulder City (W.A.) Agents : Muir & Stable?, Albion Chambers. 

Geraldton (W.A.) Agents ; Mills & Altorfer, Durlachnr Street. 

Auckland Agents : Glaister & Kniior, Ellison Chambers, Queen Street, 


L C. Kor^aw. 

£. C. H. Matthews. 
F. G. Lane. 

C. F. S. Glaaaow. 

J. C. Rickard. 


Tdph. : B 6547* 
G.P.O. Box 93. 


KERSHAW, MATTHEWS, LANE & GLASGOW, 

Solicitors, 

OCEAN HOUSE, 34, MARTIN PLACE, 

SYDNEY, N.S.W. 


B. Keith Cohen, Solicitor of the Supreme Court of 
N.S.W., Queensland, and High Court of Australia. 
M. G. Walker. 


Telph. : B 20x4. 
Box 3146 G.P.O. 


KEITH COHEN & WALKER, 

Solicitors, 

X7, MARTIN PLACE, SYDNEY. 
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Cable Address: *' McIntosh. Solicitori Sydney.*^ 


Telph. : B 6xox (2 lines). 


H. E. McIntosh, 

Attorney, Solicitor & Conveyancer, 


B.M.A. BUILDINGS, 

33, ELIZABETH STREET, 
SYDNEY, N.S.W. 


Henry Stamper Bland. 


Telph. : City 10489. 


H. S. BLAND, 

Solicitor, 

EQUITABLE BUILDINGS, 

350, GEORGE STREET, 

SYDNEY. 

Solicitor for : 

Austral Papuan Investments, Ltd. ; Bradley, Wightman & Co., Ltd. ; Great Pacific Life Assurance 
Association, Ltd. ; The O.I.C. Storage Battery Co., Ltd. ; Wood’s Mercantile Agency ; &c., &c. 
Sydney Agent for—BIand & Cunningham, Bega, N.S.W. 

A. J. L. Stockwell, Wellington, N.S.W. 

H. Ian Simson, Auckland, N.Z. 

Agents in all States. 

London Agents — Messrs. Light & Fulton, 1, Laurence Pountney Hill, Cannon Street, London, E.C., 

England. 


Thomas Read, Commissioner 
for Affidavits, N.S.W. & Q. 
Edmond Read. 

T. W. Vero Read. 


Telph. : City 4243. 
Cable Address : 

** Readanread.** 
Code : Bentley’s. 


READ & READ, 

(Established 1872), 

Solicitors. 

"DALTON HOUSE," 115, PITT STREET, 

SYDNEY. 

London Agents : Moodie & Sous, 2, Basinghall Avenue. 

Wellingtou (N.Z.) Agents ; Meek & Von Haast, St. George’s Buildings, Brandon Street. 
Victoria : Henderson & Ball, 430, Little Collins Street, Melbourne. 

West Australia ; Unmack & Unmack, Howard Street. Perth. 


A. C. W. Hill. Telph. : City 2807. 

Reginald Sullivan, D.A., LL.B., Commissioner 
for Affidavits for Fiji. 


HILL, WOOD & SULLIVAN, 

SoUdtoro. 

DALTON HOUSE, 

XX5, PITT STREET, 

SYDNEY. 

London Agent : D. M. Milner, 320, High Holbom, London, W.C. 
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fredk. marsden, 

Solicitor, 


METROPOLITAN BUILDINGS, 
56, HUNTER STREET, 
SYDNEY. 


The Newbold Silica Fire Brick Co, Ltd. 


Solicitor for : 

; J. B. Wallis, Ltd. : 


Jeuniugs Water Heaters, Ltd. 


Basil Charles Warnock Ronald. 

Edward Beeby. 

Telph. ; B 2638. 


RONALD & BEEBY, 

Solicitors, 

ROYAL CHAMBERS, 
CASTLEREAGH STREET, SYDNEY. 


Victor Sydney Raves. 


Telph.: B 4529, B 4538 


VICTOR S. RAVES, 

Solicitor, 

ELDON CHAMBERS. 

92B PITT STREET, SYDNEY. 


GRAFTON 


'J'elph. ; 55. 
P.O. Box 17. 


D. J. LOBBAN, 

f 

Solicitor, 

GRAFTON. 

Solicitor for : 

Grafton City Council ; Grafton Co*operative Dairy Co., Ltd. ; Copinauburst Co-operative Dairy 

Co., Ltd., &c. 

Sydney Agento ; Clayton, Uto Sc Company. 
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Archibald A. Rankik, Notary Public (Successor to Telph. : Newcastle 176 & 674. 
Minter, Simpson & Co., Newcastle), Commissioner of Cable Address : “ Rankin." 
High Court of Australia & Supreme Court of N.S.W. 

John Grippiths. 


A. A. RANKIN & GRIFFITHS, 

Solicitors & Notary Public, 

CARRINGTON CHAMBERS, 
WATT STREET, NEWCASTLE, N.S.W. 


Solicitors for : 

The Broken Hill Pty. Co., Ltd., Iron & Steel Works ,* Rylands Bros. (Australia), 
Ltd. ; Anglo-Persian Oil Co., Ltd. ; Commonwealth Oil Refineries, Ltd. ; 
John Lysaght (Australia), Ltd. ; The Sulphide Corporation, Ltd. ; The Union 
Bank of Australia, Ltd. ; The National Bank of Australia, Ltd. ; Tooheys, 
Ltd. ; Dalgety & Co., Ltd. ; Dudley CooX Co., Ltd. ; Sun Newspapers, Ltd. ; 
Great Northern Wooldumping & Stevedoring Co., Ltd. ; Great Northern 

Land & Housing Co., Ltd., See., Sec. 


London Agents ; Light Se Fulton, i, Laurence Pountney Hill, Cannon Street, 
London, E.C. 

Sydney Agents : Minter, Simpson & Co. 

Brisbane Agents : Thynne & Macartney. 

Melbourne Agents : Moule, Hamilton & Kiddle. 

Adelaide Agents : Baker, Gl3nine, McEwin Se Co. 
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Thomas Alfred Inglis Brave. Telph. : 

Harry Morris Cohem. SOx 

Norman Thomas Cragg. 

CoLVN A. Keith Cohen. 


BRAVE, COHEN & CRAGG, 

Solicitors, 

ELDON CHAMBERS, BOLTON STREET, 
NEWCASTLE. 


Sydney Agents — B. Keith Cohen & Walker, ij', Martin Place. 

G. W. Wynn, Vickery’s Chambers, 82, Pitt Street. 


William Sparke, Cable Address : 

Notary Public. “ Spamil.” 

Basil Arthur Helmore. 


SPARKE & HELMORE, 

Solicitors, &c., 

A.M.P. CHAMBERS, 
NEWCASTLE. 


English References: Australian Agricultural 
Company, 196, Gresham House, Old Broad 
Street, London; J. J. A. Brown, Leaden 
hall Street, Loudon. 


Cable Address : Codes : 

“ ChuU.” Scott’s & 5th Edit. A.B.C, 

Telph. : 59 Newcastle. 


CHURCH & YOULL, 

Solicitors, 

ao, HUNTER STREET, 
NEWCASTLE. 

Solicitors to Northumberland Permanent Building, 
Investment, Land & Loan Society. 

Sydney Agents : TTiompson & Nott, 375, George 
Street. 

London Agents: Neave, Morton & Co., Outer 
Temple, 222, Strand, W.C. 


VICTORIA 

BEGINS NEXT PAGE. 
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Bugbmb Joshua Babwbll Nunn, Notary Public ft Coai> 
misdoner for High Court and Victoria. 

Cbablbs Lort Smith, Notary Public ft Couunissiooer for Cables : “ Nunquam, Mclboume.*' 

New South Wales. 

Gborob Hbmry Jbptrbsoh 


NUNN, SMITH & JEFFRESON, 

Solicitors, 

448, COLLINS STREET. 
MELBOURNE. 


Solicitors to : 

The London Bank of Anstralia, Ltd. ; Australian Mutual Provident Society ; 
Goldsbrough, Mort & Co., Ltd. ; The Trust & Agency Co. of Australasia, Ltd. ; 
The North British & Mercantile Insurance Co. ; The University of Melbourne ; 
F. S. Falkiner & Sons, Ltd. ; Victoria Racing Club ; Victoria Amateur Turf 
Club ; Michaelis, Hallenstein & Co. Pty., Ltd. ; City of Brighton ; The 
Perpetual Executors* & Trustees* Association of Australia, Ltd., &c. 

London Agents : Tamplin, Tayler & Joseph, 165, Fenchurch Street. 


Hbctob Albxandbr MacDonald, Commissioner for South 
Australia, Western Australia ft Tasmania. 


Cable Address : ** Storlomia.'* 


LYNCH & MacDONALD, 

Solicitors, 


COLLINS HOUSE, 
360, COLLINS STREET, 
MELBOURNE. 


London Agents : Worthington Evans, Dauney d: Co., Suffolk House, 
Laurence Pountney Hill, Cannon Street, E.C. 4. 

Edinburgh Agents : Forbes, Dallas & Co., W.S. 
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Robert Selmon Whiting. 

Henry Joseph Whiting, Notary Public. 
William James Byrne. 


Tclph. : Central 

Cable Address ; “ Ritubera.” 


WHITING & BYRNE, 

Solicitors, 

loi, WILLIAM STREET. 
MELBOURNE. 


Solicitors to : 

Anglo Persian Oil Company, Ltd. 

Australian Mercantile Land & Finance Co., Ltd. 
Australian Woolgrowers’ Council. 

National Council of Wool Selling Brokers of Australia. 
Melbourne Wool Exchange Proprietary, I.td. 
Melbourne Woolbrokers' Association. 

Adelaide Woolbrokers’ Association. 

Albury Woolbrokers’ Association. 

Pastoralists* Association of Victoria. 

Pastoralists’ Union of Southern Riverina. 

The Pastoral Review. 

Commonwealth Oil Refineries, Ltd. 

Phoenix Assurance Co., Ltd. 

Union Assurance Society, Ltd. 

Insurance Office of Australia, Ltd. 

Employers’ Liability Assurance Corporation, Ltd. 

Wm. Liddell & Co., Ltd. 

Shields Motor Co. Proprietary, Ltd. 

Wischer & Co. Proprietary, Ltd. 

Rocklands Stations Proprietary, Limited. 


London Agents : St. Barbe Sladen & Wing, 7, Queen Anne's Gate, West- 
minster, S.W. I. 
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William Stawbll. Td. Addn« : “ Mallesonsi Mdbourne.' 

Hugh Calvbrt Nankivelu 
Harold Alfred Templeton. 


MALLESON, STEWART & CO., 

Solicitors & Notaries Public, 

46. QUEEN STREET, MELBOURNE, 

VICTORIA. 


Solicitors in Victoria for : 

Scottish Provident Institution of Edinburgh ; The Scottish Amicable Life 
Assurance Society ; The Northern Assurance Co. of London & Aberdeen ; 
The Royal Insurance Co. of Liverpool ; The Guardian Fire & Life Assurance 
Co., Ltd., of London; South British Insurance Co.; Associated Banks; 
The National Ban^ of Australasia, Ltd. ; The Bank of New South 
Wales ; Bank of New Zealand ; Comptoir National D’Escompte de Paris ; 
Alex. Cowan & Sons, Ltd. ; National Mutual Life Association of Australasia, 
Ltd. ; The Metropolitan Gas Co. ; The Colonial Sugar Refining Co., Ltd. ; 
The Australasian Steamship Owners' Federation ; Marine Underwriters 
Association ; The Peninsular & Oriental Steam Navigation Co. ; The Orient 
Steam Navigation Co., Ltd. ; The Union Steamship Co. of New Zealand ; 
Huddart, Parker, Ltd. ; The Australian United Steam Navigation Co., Ltd. ; 
MTl wraith, M'Eacham & Co. Proprietary, Ltd. ; British-India Steam Naviga- 
tion Co., Ltd. ; Burns Philp & Co., Ltd. ; The Melbourne Harbour Trust 
Commissioners ; The Melbourne Chamber of Commerce ; Sands & McDougall, 
Ltd. ; Colonial Mutual Fire Insurance Co., Ltd. ; Hicks, Atkinson & Son 
Ppty., Ltd. ; Paterson, Laing & Bruce, Ltd. ; Debenhams (Aus.), Ltd. ; 
Macdonald, Hamilton & Co. ; Caledonian & Australian Mortgage & Agency 
Co., Ltd. ; Victorian Stevedoring & General Contracting Co., Ltd. ; Victorian 
Hardwood Co. Ppty., Ltd. ; The Hofiman Brick & Potteries, Ltd. ; Young- 
husband, Ltd. ; Chamber of Manufactures Insurance, Ltd. ; Mimosa Wool- 
scouring Co. ; The Little Yarra Sawmills Ppty., Ltd. ; Northcote Brick Co. ; 
Larkin Sopwith Aviation Co. ; Foy & Gibson Ppty., Ltd. ; J. Bartram & Sons 
Ppty., Ltd. ; Co-operative Brick Co. Ppty., Ltd. ; Victorian Butter Factories 
Co-operative Co., Ltd. ; Co-operative Film Exchange ; Shipping Sc Trading 
Agency Co. Ppty., Ltd. ; Alex. Pirie Sc Sons ; The Federal Woollen Mills 
Ppty., Ltd. ; Red Clifis Co-operative Packing Co., Ltd. ; Harrisons Ramsay 
Ppty., Ltd. ; Corn Exchange ; Melbourne Public Library ; Lever Bros., 
Ltd. ; Spicer Sc Detmold, Ltd. ; Thornycroft (Aus.), Ltd. ; Meggitts, Ltd. ; 
&c., &c. 


Correspondents in England : Markby, Stewart & Wadesons, Solicitors, 7, 
Devonshire Square, Bishopsgate Without, London, E.C. 
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Hon. Sir Arthur Robinson, K.C.M.G., M.L.C. (15 Years Telegraphic & Cable Address : 

Hon. Sec. of Law Institute of Victoria, Notary Public, “ Mandamus, Melbourne.’ 

Commissioner for High Court and all Australian States). 

George Forrest Davies, LL.B. (Hon. Sec. of Council 
of Legal Education, Commissioner for Victoria and West 
Australia). 

Wesley Armstrong Ince. 


ARTHUR ROBINSON & CO., 

Solicitors. 

COLLINS HOUSE, 

360, COLLINS STREET, MELBOURNE. 


Solicitors in Victoria to— - 


Australian Red Cross Society. 

Armstrong- Whitworth Pty. Ltd. 

The Broken Hill Associated Smelters Pty., Ltd. 
The Zinc Corporation, Ltd. 

British Australian Lead Manufacturers Pty., Ltd. 
Mount Elliott, Ltd. 

International Harvester Co. of Australia Pty., 
Ltd. 

Vacuum Oil Co., Pty., Ltd. 

General Motors Export Co. 

IngersoU-Rand (Australia) Pty., Ltd. 


Fairbanks Morse Co. (Australasia), Ltd. 
General Railway Signal Co., Pty., I.td. 
Australian Knitting Mills, Ltd. 

Yarra Falls, Ltd. 

Metal Manufacturers, Ltd. 

Trufood of Australia, Ltd. 

Colonial Gas Association, Ltd. 
Australasian United Paint Co., Ltd. 
New Guinea Copper Mines, Ltd. 

Bussell Robson Pty., Ltd. 

Crankless Engines, Ltd., &c., &c. 


London Agents : Broad & Co., Great Winchester Street, E.C. 

White & Leonard, Bank Buildings, Ludgate Circus, E.C. 


Dublin Agents : William Roche & Sons, 20, Stephen’s Green, North. 
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Momtagub Cobin, Commissioner iat West Australia, 
New Zealand, 

Harold E. Cohen, Parliamentary Agent, Commissioner 
for High Court, N.S.W., Victoria, Queensland, 
South Australia, West Australia, Tasmania, New 
Zealand & Northern Territory. 

Stanley Hobart Wilson. 

Eustace M. Flannagan, Conunissioner for West Aus- 
tralia, Justice of Peace for Papna. 


Telph. : zoa54 & zo255 Central. 
Cable Address for Correspondents in 
any part of the World : ** Sobar- 
caria, Melbourne.** 

Code: Bentley's. 


PAVEY. WILSON & COHEN, 

Solicitors, &c., 

COLLINS HOUSE, 

360, COLLINS STREET, 
MELBOURNE. 


Members of the firm are Parliamentary Agent-Commissioners for High Court, 
Victoria, New South Wales, Queensland, Western Australia, New Zealand, 

South Australia, Tasmania, Northern Territory. 


Solicitors for : 

The Victorian Associated Brewers ; Wine & Spirit Merchants' Association 
of Victoria ; Wholesale Jewellers* Association of Victoria ; Association of 
Wholesale Paper Merchants of Victoria ; Spicers & Detmold, Ltd. ; W. 
Angliss & Co. Proprietary, Ltd. ; The Manufacturers' Bottle Co. of Victoria 
Proprietary, Ltd. ; Carlton & United Breweries, Ltd. ; Swan Brewery, Ltd. ; 
Foster Brewing Co., Ltd. ; Amalgamated Zinc (de Bavay's), Ltd. ; Minerals 
Separation & de Bavay's Processes (Australia) Proprietary, Ltd. ; John 
Sharp & Sons, Ltd. ; Standard Mutual Building Society ; Joseph Nathan & 
Co., Ltd. ; Zinc Producers' Association Proprietary, Ltd. ; Gold Producers' 
Association, Ltd. ; Electrolytic Zinc Co. of Australasia, Ltd. ; Standard 
Insurance Company, Ltd., and other public companies and associations. 
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Sir Robert Wallace Best, CommissioDer of High 
Court of Australia. 

The Hon. Theodors Fink. 

Norman Albert Miller. 

Thorold Fink. 


FINE» BEST & MILLER, 

Solicitors. 


THE PERPETUAL TRUSTEES BUILDINGS, 
100 - 104 , QUEEN STREET, MELBOURNE, 

VICTORIA. 


Agents throughout all Australian States. 


Solicitors to : 

The Melbourne & Metropolitan Board of Works ; The Metropolitan Fire 
Brigades Board ; The City of Caulfield ; The City of Collingwood ; The 
Shire of Heidelberg ; The Herald & Weekly Times, Ltd. ; The Yorkshire 
Insurance Co., Ltd. ; Colonial Combing, Spinning, Weaving Co., Ltd. ; 
Australian General Electric Co. ; Langridge Mutual Permanent Building 
Society ; J. C. Williamson, Ltd. ; J. C. Williamson's Vaudeville Ppty., Ltd. ; 
Union Theatres, Ltd. ; George Tallis ; Australasian Films, Ltd. ; Amalga- 
mated Pictures, Ltd. ; The Junction North Broken Hill Mine, N.L. ; The 
British Manufacturers* Agents' Association ; John S. Metcalf & Co., Ltd. ; 
The Orchardists Cool Stores Proprietary, Ltd. ; West Doncaster Cool Stores 
Proprietary, Ltd. ; Blackburn Cool Stores Proprietary, Ltd. ; Hurstbridge 
Cool Stores Proprietary, Ltd. ; The British Tobacco Co. of Australia, Ltd. ; 
The British-Australasian Tobacco Co., Ltd. ; The States Tobacco Co., Ltd. ; 
W. D. & H. O. Wills (Australia), Ltd. ; W. H. Rocke & Co. Proprietary, Ltd. ; 
Wunderlich, Ltd. ; Incley Proprietary, Ltd. ; Mephan Ferguson Proprietary, 
Ltd. ; Estate of Albert Miller ; Estate of W. H. Miller ; S. Miller Demmys 
Model Stores Ppty., Ltd. ; Theatre Freeholds Ppty., Ltd. ; Electric Theatres 
Ppty., Ltd. ; The Federal Hotels, Ltd. ; Associated Trustees Ppty., Ltd. ; 

&c., &c. 

London Agents: Blyth, Dutton, Hartley & Blyth, Gresham House, Old 

Broad Street, London, E.C. 
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Lauchlan Kenneth Scobie Mackinnon, Notary Public. 
Frank Pilkington Brett. 

Edward Walter Outhwaite. 

John Turnbull. 

Harold William Rigcall, Notary Public. 

Francis George Fosbery. 

Leslie Charles Morrison. 

Commissioners for all Australian States and New 2^aland. 
Commissioners for High Court of Australia. 


Cables : “ Riggall, Melbourne.* 


BLAKE & RIGGALL, 

Solicitors, 

120, WILLIAM STREET, 
MELBOURNE. 


Victorian Agents for Crown Solicitors of the States of 
South Australia and Tasmania. 


Solicitors to : 

British'Australian Wool Realisation Association, Ltd. ; The Union Bank of Australia, Ltd. ; 
Australian Bank of Commerce ; Dalgety & Co., Ltd., ; New Zealand Loan & Mercantile Agency Co., 
Ltd.; Australian Estates & Mortgage Co., Ltd.; John Sanderson & Co.; Gibbs, Bright & Co.; 
Adelaide Steamship Co., Ltd. ; William Crosby & Co.^ Canadian Goveniment Merchant Marine, Ltd. ; 
Stock Exchange of Melbourne ; The Proprietors of The A rgus Newspaper ; Union Trustee Co. of 
Australia, Ltd. ; Melbourne Trust, Ltd. ; Marconi’s Wireless Telegraph Co., Ltd. ; W, & T. Henley’s 
Electric Telegraph Works, Ltd. ; Amalgamated Wireless (Aus.) Ltd. ; Associated Equipment Co., 
Ltd. ; Australian General Electric Co. ; British General Electric Co. ; Siemens Brothers, Metropolitan 
Vickers Electrical Co., Ltd. ; Melbourne Electric Supply Co., Ltd. ; Victoria Brewery, Ltd. ; Carlton 
Brewery, Ltd. ; Australian Fertilizers Ppty., I.td. ; Sulphide Corporation, Ltd. ; Minerals Separation 
and De Bavay’s Processes Australia Ppty., Ltd. ; Broken Hill South Silver Mining Co. ; North 
Broken Hill Silver Mining Co. ; Silverton Tramway Co., Ltd. ; Mount Lyell Mining & Railway Co.^ 
Ltd. ; Mount Morgan Gold Mining Co . ; The Barrier Mines Association ; Dwight & Lloyd Metal- 
lurgical Co., Ltd., New York ; Norwich Union Insurance Co. ; Alliance Assurance Co., Ltd. ; Iraperiaj 
Insurance Co. ; Mutual Life and Citizens’ Assurance Co., Ltd. ; The Equitable Life Assurance Society 
of the United States ; The Law Union & Rock Insurance Co . ; The Palatine Insurance Co. ; The 
Phoenix Assurance Co., Ltd. ; The Union Assurance Co., Ltd. ; D. & W. Murray, Ltd. ; Robt. Reid & 
Co., Ltd. ; G. R. Wills & Co., Ltd. ; Makower, McBeath & Co., Ppty., Ltd. ; Barlow & Jones, Ltd. ; 
J. & F. Roberts, Ltd. ; Nestl6 & Anglo-Swiss Condensed Milk Co., Ltd. (Australasia) ; Incorporated 
Society of Authors (England) ; Buckley & Nunn, Ltd. ; W. Weddel 8c Co. (Aust.) Propy., Ltd. 


London Agents : Murray, Hutchins & Co., ii, Birchin Lane, E.C. ; Linkiaters 

& Paines, 2 , Bond Court, Walbrook, E.C. 
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Walter John Toohev, 


Horace Georgs Wimpole. 


Telephone Nos. 256 and 257. 


Gavan Duffy & King, combined with Toohey & Wimpole, as 


GAVAN DUFFY, KING & CO., 

Solicitors, &c., 

NATIONAL TRUSTEES BUILDING, 
125, QUEEN STREET, MELBOURNE. 


Solicitors for : 

Roman Catholic Trusts Corporation. 
National Trustees Company. 

The Sun Newspaper Company. 


Walter J. Toohey, Commissioner of the High Court for taking 

Affidavits. 


James Hall, Notary Public, Commissioner for Telph. : Central 10386 & 10387. 

Affidavits High Court & all Australian Williamstown U 3917. 

States, New Zealand & Cape Colony. 

Ronald F. Hall, LL.B. 

J. Geoffrey Hall. 


JAMES HALL & SONS, 

Solicitors, 

17, QUEEN STREET, 

MELBOURNE. 

Branch Offices at Williamstown, Footscray and Sunshine. 

Solicitors for : R. G. Dun & Co. ; The Imperial Merchant Service Guild, Liverpool. 
London Agents : Wake, Wild & Boult, 158, Aldersgate Street, London, E.C. 


Robert Fulton, Commissioner Tasmania & Western Cable Address : 

Australia. ** Somatenes, Melbourae.*’ 

Francis Roche Gubbins, LL.B. Telph. : Central 144* 

SNOWDEN, NEAVE & DEMAINE, 

Solicitors, 

433, LITTLE COLLINS STREET, 

MELBOURNE. 

London Agents : Messrs. Light & Fulton, x, Laurence Pountney Hill, Cannon Street, London, E.C. 4. 
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Henry TiJley Washington Stillman. Telph. : 1265 & 5512. 

Leonard Roberts Stillman. Cables : ** Serenar, Melbourne.** 

Benjamin Walter Gray. 

ABBOTT, BECKETT & STILLMAN, 

SoUdtora, &c», 

CHANCERY HOUSE, 

CHANCERY LANE, 

MELBOURNE, VICTORIA. 

London Agents : Beaumont & Sou. 


Edward Charles Rigby, Commissioner for High Court of Cable Address : 

Australia, Supreme Court of S.A., W.A., Tas., Northern “ Rigbyhcld, Melbourne.’ 

Territory, N.Z. and South Africa. 

Arthur Emmerson Fielding. 

George Arkwright Fielding, Commissioner for 
Supreme Court of Vic., N.S.W., Queensland. 

RIGBY & FIELDING, 

Solicitors, &c., 

60, MARKET STREET, MELBOURNE. 


Correspondents in Great Britain and throughout the Commonwealth.^ 

In London — Thos. Foord & Son, 16, Philpot Lane, London, E^C. 3. 
In Sydney — Laurence & Laurence, B.N.Z. Chambers, George Street. 


Alfred GiUman Hall. Telph. : Central 38 & 563. 

Francis John Victor Wilcox. Cable Address : “ Hallwil.’ 


A. G. HALL & WILCOX, 

Solicitors, 

YORKSHIRE HOUSE, 

20-26, QUEEN STREET, 

MELBOURNE. 

Mr. Hall, Commissioner for all States, Papua, Northern Territory, New Zealand, Fiji & South Africa. 


James McLaughlin, Commissioner for New South Wales, 
Victoria, Queensland & New Zealand. 

W*iUiam John Stanley Eaves. 

Arthur Harry Johnston. 


Cable & Td. Address : ** Sorvolerai.* 
Tdph. : Central 669. 


« 


McLaughlin, eaves & johnston. 

Solicitors, &c*. 


CHANCERY HOUSE, 

440, LITTLE COLLINS STREET, 
MELBOURNE. 
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Telph. : Central 3481 ; Footscray 149. 


WILLIAM BROCKET, 

Solicitor, 

237, COLLINS STREET, MELBOURNE. 


Agents : 

New South Wales — Teece & Co., Hunter St., Sydney. 

South Australia — E. W. O’Halloran, Pirie St., Adelaide. 

Queensland — McNab, Dowling & Wilson, Queen Street, Brisbane. 

Western Australia — Stawell, Hardwick & Forman, St. George’s Terrace, Perth. 
Tasmania — ^T. C. Simpson & Howard, Elizaj^eth St., Hobart. 

New Zealand — ^Allison & Alderton, Swanson St., Auckland. 

London : Bartlett & Gluckstein, 199, Piccadilly. 


Lawrence Lathom Kostron. Cable Addr^ : “ Rosroy ’* (Reuter’s). Code : Western Union. 

Telephone : 9274 Central ; Residence, Windsor 

ROSTRON. ROY & SON, 

Solicitors, 

CHANCERY HOUSE, 440, LITTLE COLLINS STREET, MELBOURNE. 

Branch Office : Dandenong & Frankston. Visit : Kooweerup, Cranbourne. 

Agents — Brisbane : Stephens & Tozer, George Street, Brisbane, Queensland. 

Sydney : Dawson & Herford, 58, Elizabeth Street, Sydney, N.S.W. 

London : Kenneth Brown, Baker, Baker, Lennox House, Norfolk Street, Strand, W .C. 


John James Hauby, Commissioner for taking Affidavits for High Court 
and for Victoria, South Australia & West Australia. 

Telph. : Cent. 1888. Cable Address : “ Crispeamby, Melbourne. 

Private address : “ Hampstead,” 385, Malvern Road, East Malvern, Victoria. 

CRISP, CAMERON & HANBY, 


Solicitors, &c., 

454, COLLINS STREET, MELBOURNE, and. at Malvfrn. 

Agents throughout all Australian States. , 

London Agents : Dell, Brodrick & Gray, Ormo nd House, 63, Queen Vic toria Stree t, E.C. 4. 


Thomas Archibald a'Beckett. 
Henry Rawdon Francis Chomley. 


a’BECKETT & CHOMLEY, 

Solicitors, 


HENTY HOUSE, 

105, LirrLE COLLINS STREET, 
MELBOURNE, VICTORIA. 

Commissioner for Affidavits for Victoria. 

London Agents : Galbraith ft Best, Australia 
House, Strand. 


Arthur Stewart Woolcott. 
Guy Ross Madden, M.B.E., 
LL.H., Commissioner for 
' Affidavits High Court all 
States and N.Z. 


Telph. : 
3974 Central. 
Cable Address 

(Reuter) : 
Stovenhok.’i 


WOOLCOTT & MADDEN, 

Solicitors, &c., 

IMPERIAL CHAMBERS, 

BANK PLACE, MELBOURNE, 
VICTORIA. 


Agents — Sydney : W. Arnott. 

Adelaide : Frank Villeneuve Smith, 
Alderman 8 c Reid. 

Brisbane : Feez Ruthning & Baynes. 
Perth : Villeneuve Smith & Keall. 
Launceston : Miller & Miller. 


Major-General Sir James Cable Address : 
Whiteside McCay, ** Unfathomed, 

K.C.M.G., M.A., LL.M. Melbourne.” 

William Thwaites, Com* 
missioner Supreme Court, 

Victoria. 

McCAY & THWAITES, , 

Barristers & Solicitors, 

COLLINS HOUSE, 

360, COLLINS STREET. 
MELBOURNE. 

And at Castlemaine. 

Agents throughout all Australian States. 

London Agents : Blyth, Dutton, Hartley & Blyth, 
1 12, Gresham House, Old Broad Street, E.C. 


Alexander Clarke McLean. Cable Address : 

Assumptsit, Melbourne.” 
Codes : A.B.C. & ICime’s. 

A. C. McLEAN, 

Solicitor of the Supreme Court of 
Victoria and Federal Courts, 

SALISBURY BUILDINGS, 

150, QUEEN STREET, 
MELBOURNE. 


Legal Adviser to Dunn’s Detective Agency, 

Melbourne. 

London Agents : Blyth, Dutton ft Co. 
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BALLARAT 

Horatio Arthur Nevett, Barrister, Solicitor, & Cables : 

Parliamentary Agent, Notary Public & Com* ^‘Nevett, Ballarat.** 

missioner of the High Court of Australia for 

taking Affidavits. Code : Kime’s. 

Arthur Hereward Nevett, Barrister & Solicitor, Notary 
Public, Commissioner of the Supreme Courts of 
Victoria & all States of the Commonwealth and , 

New Zealand for taking Affidavits. 

NEVETT & NEVETT, 

Barristers Sc Solicitors, 

II, LYDIARD STREET, 

BALLARAT. 

Solicitors for : 

The Bank of Australasia (at Ballarat & Kingston) ; The National Bank of Australasia, Ltd. (at 

Ballarat, Buninyong, Learmouth & Smeaton). 

London Agents : Brundrett, Whitmore & Randall, xo. King’s Bench Walk, Temple, E.C. 

BENDIGO 


Frank Simeon Cohen, LL.M., Notary Public, Com* 
missioner for various Australian States & New 
Zealand. 

George Harold Bush. 


COHEN, KIRBY & CO., 

Solicitors, 

VICTORIA CHAMBERS, 

X17, PALL MALL, BENDIGO, 

VICTORIA. 

Branches at Heathcote and Pyramid Hill. 

Melbourne Agents — Messrs. Herman & Stretton, Solicitors, 456, Little Collins Street, Melbourne. 
Loudon Agents —Messrs. Flegg & Son, Solicitors, Danes Inn House, 265, Strand, W.C. 2. 


COLAC 


WiUi<im Guy Sewell (admitted 1900). 

Cedric Whilton Sewell (admitted 19 ix). 

SEWELL & SEWELL, 

Barristers & Solicitors, 

MURRAY STREET, 

COLAC. 

Solicitors for : 

The Union Bank of Australia, Ltd. (Colac Branch) ; Dalgety & Co., Ltd. (Colac Branch) ; Colac 
Dairying Co., Ltd. ; Colac to Alvie Railway Construction Trust ; Colac Waterworks Trust ; Colac 
Sewerage Authority ; &c., &c. 

Commissioners for taking affidavits for all Australian States and New Zealand. 


GEELONG 


Henry Percival Douglass, Notary Public* 

David Fyfe Griffiths, Notary Public. Cable Address : ** Breve.** 

Eustace Edmund Wilson, MA.., LL.B. 

Ramsay Bums Cook. 

HARWOOD & PINCOTT, 

Solldton & Notaries Public, 

5X, YARRA STREET, 

GEELONG, VICTORIA. 

And at 87 , Queen Street, Melbourne. 

London Agents : Rochester Pusey & Co., 90, Cannon Street, B.C. 

St. Barbe Sladen & W^, 7 > Queen Anne*8 Gate, Westminster, S.W. 
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J. Wighton, Com. High Court of Australia & Supreme 
Court of Victoria & New Zealand, Parliamentary 
Agent. 

E. A. McDonald, Notary Public, Commissioner Victoria 
(Declarations and Affidavits) & Supreme Court of 
New South Wales for Affidavits. 

wiGHTON & McDonald, 

Solicitors & Notary Public, 

53, YARRA .STREET, 

GEELONG, VICTORIA. 

Solicitors for : 

Shire of South Barwon, Belmont, near Geelong ; (belong Agricultural Pastoral Society ; Geelong 
Friendly Societies Medical Associatioti & Dispensary. 

Melbourne Agents : J. Hall & Sons. 

London Agent ; W. Wilding Jones, Granville House, Arundel Street, Strand, 

CAMPERDOWN 

Leonard Buckland, Commissioner of the Supreme Court of Victoria 
and New South Wales for taking Affidavits. 

Harold Oscar Nevett. 

BUCKLAND & NEVETT, 

Barristers and Solicitors, 

CAMPERDOWN. 

Branch Office at Cobden, Victoria. 

Melbourne Agents : Messrs. Bl.ake & Riggall, William Street, Melbourne. 

OUYEN 


JOSEPH E. DON, 

Barrister & Solicitor, 

OUYEN AND MILDURA, VICTORIA. 


QUEENSLAND 

BIUSBA>]E 


The Hon. Andrew Joseph Th3mne, Solicitor, Notary 
Public, Commissioner for Affidavits for New 
South Wales & Cape Colony. 

Edward Henry Macartney, Solicitor, Notary Public. 

William Francis Lalor, Solicitor. 

Edward Ellison Macartney, Solicitor. 


THYNNE & MACARTNEY, 

Solicitors and Notaries, 

AUSTRALIAN MUTUAL PROVIDENT CHAMBERS, 
EDWARD STREET. BRISBANE, 
QUEENSLAND. 


Edinburgh Agents : Mens es, Bruce-Low & Thompson, W.S., i6, Duke Street. 
Loudon Agents : Whites & Co. 28, Budge Row. Cannon Street, E.C. 

Dublin Agents : Wm. Fry & Son, i4» Lower Mount Street, 
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Alexander McNab, Notary Public, Commissioner for 
New South Wales, Victoria, South Australia, 

Western Australia, Tasmania. Northern Territory, Cable Address : ** Loyalty, 

New Zealand & Western Pacific. Brisbane.** 

Robert John McNab, Notary Public, Commissioner Code: A.B.C. (5th & 6th Edits.). 

forFiii. 

James Cockburn Roberts. 

William James Trotter. 


CHAMBERS, McNAB & McNAB, 

Solicitors & Notaries Public, 


BRISBANE PERMANENT CHAMBERS, 
139, ADELAIDE STREET, BRISBANE. 


Solicitors in Queensland for 3 

The National Bank of Australasia, Ltd. ; The Commercial Bank of Australia, 
Ltd. ; Australasian United Steam Navigation Co., Ltd. ; Macdonald, Hamilton, 
& Co. ; British India Steam Navigation Co., Ltd. ; Australian Steamship (Pty.) 
Ltd. ; Howard Smith, Ltd. ; Burns Philp & Co., Ltd. ; S. Hoffnung & Co. 
Ltd. ; Robert Reid & Co., Ltd. ; D. & W. Murray, Ltd. ; Queensland Meat 
Export Co., Ltd. ,* Australian Stock-breeders Co., Ltd. ; New Zealand Insur- 
ance Co., Ltd. ; South British Insurance Co., Ltd. ; Atlas Assurance Co., 
Ltd. ; Yorkshire Insurance Co., I-td. ; Queensland Insurance Co., Ltd. ; 
Ocean Accident & Guarantee Corporation, Ltd. ; Liverpool & London & Globe 
Insurance Co., Ltd. ; Commercial Union Assurance Co. ; Council of Town of 
Hamilton ; Council of the Shire of Stephens ; Council of Shire of Toombul ; 
Engineering Supply Co. of Australia, Ltd. ; Smellie «& Co., Ltd. ; Queensland 
Trustees, Ltd. 

Queensland Agents for the Commonwealth Crown Solicitor. 


London Agents : Bl5rth, Dutton, Hartley & Blyth, 112, Gresham House, Old 

Broad Street, E.C. 

Edinburgh Agents : R. R. Simpson & Lawson, W.S., 10, Albyn Place. 
Dublin Agents : Horan & Devine, 12, Dame Street. 
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Frsdsucr Cbarlbs Macnibi, Notary Public. Cable Address : *• Qrce.' 

VlMCBNT IdACROSSAN. 


MAGNISH & MAGROSSAN, 

SouaTOKS, 


LONDON BANK CHAMBERS. 
QUEEN AND CREEK STREETS, 
BRISBANE. 


.... , Solicitors to 

Australian Mutual Provident Society. 

Associated Life Assurance Cx>y%, 

Brisbane Tramway Trust. 

Canadian Government Merchant Marine. 

McArthur Shipping & Agency Co., Ltd. 
Humpybon^ Steamship Co. 

Gresham Fire & Accident Insurance Society, 
Ltd. 


Eagle Star & British Dominions General Insur- 
ance Co., Ltd. 

J. Kitchen & Sons (Pty.), Ltd. 

Gordon & Gotch (Australasia), Ltd. 

Rosenfeld & Co. (Pty.), Ltd. 

Septic Gas Co. of Australia, Ltd. 

Thursday Island Pearl Shellers* Association. 

Isis Primary Producers’ Association. 

King’s Pictures, Ltd. 

Roma St. Investment Ltd. 

Bowen Consolidated Coal Mines, Ltd. 

Brisbane Woolscour, Ltd. 

Australian Knitting Mills, Ltd. 

Davey Halliday Co., Ltd. 


John Hicks & Co., Ltd. 

Masonic Hall Trust. 

Bunya Park Estates, Ltd. 

Ramsay Bros., Ltd. 

Rochdale Pastoral Co., Ltd. 

Pilton Estates, Ltd. 

Mondure Estates, Ltd. 

Tawvale Estates, Ltd. 

Inglewood Shire Council. 

Australasian Films, Ltd. 

Union Theatres, Ltd. 

Winter Garden Theatre, Ltd. 

Birch, Carroll & Coyle, Ltd. 

O. C. Roberts, Ltd. 

Improved Crown Seal Foreign Patents, 
Ltd. 

Adelade Street Properties, Ltd. 

Read Press, Ltd. 

Coolanftatta Electric Supply Co., Ltd. 
General Engineering Co., Ltd. 

Alluvial Mineral Recovery Co., Ltd., &c., 
&c. 


London Agents: Clapham, Fraser & Williams, 15, Devonshire Square, 

Bisbopsgate, London, E.C. 2. 


ROBERT McCOWAN, 

Solicitor, 


NEW ZEALAND INSURANCE BUILDINGS, 
334. QUEEN STREET, 
BRISBANE. 


Solicitor in Queensland to : 

The Australian Farmers* Estates Co., Ltd. ; R. G. Dun & Co. ; The Mercantile 
Agency ; Leslie James, Ltd. ; Howard Motor & Cycle Co., Ltd. ; B. Seppelt 
& Sons, Ltd. ; Perry Bros., Ltd. ; Queensland Pa.storal Supplies, Ltd. ; 
Johnston & Freeman, Ltd. ; Merrimac Co-operative Cheese Factory, Ltd. ; 
Northern Assurance Co., Ltd. ; The Council of the Town of Southport ; The 
Council of the Shire of Maroochy ; Edison Swan Electric Co., Ltd. ; 

MeWhirters, Ltd. 

Branch Offices at Nambour, Beaudesert & Southport. 

Legal Agents in all the Australian States & New Zealand. 

London Agents : Clapham, Fraser & Williams. 

Edinburgh Agents : Pringle & Clay. 

New York Agents : Fletcher, Brown & Twyeffort. 
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Thomas William Bouchard. 
Frbdirick Holland. 


BOUCHARD & HOLLAND, 

Solicitors, 

ROYAL INSURANCE BUILDINGS. 
QUEEN STREET, BRISBANE. 


Solicitors to : 

Standard Dairy Co., Ltd. ; Laheys, Ltd. ; Royal Insurance Co.. Ltd. > 
National Insurance Co. of New Zealand ; Scottish Union & National Insur- 
ance Co. ; Wunderlich, Ltd. ; J. Wildridge & Sinclair (Brisbane), Ltd. ; Iron- 
masters' Association ; John Burke, Ltd. ; Plumriclge, Ltd. ; World Marine & 
General Insurance Co. ; Forrest, Lang & Roper, Ltd. ; Queensland Motors, 
Ltd. ; Motor Cars, Ltd. ; Brisbane Daily Mail, Ltd. ; The British Dominion 
& General Insurance Co., Ltd. ; A. Sargeant & Co., Ltd. ; Employer.s’ Liability 
Assurance Co., Ltd. ; Tassell Products, Ltd. ; Simpson, Halligan & Co., Ltd. ; 
Waugh & Josephson, Ltd. ; Equitable Life Assurance Co. of Queensland, Ltd. ; 
Citizens & Graziers Life Assurance Co., Ltd. ; Victoria Insurance Co., Ltd. ; 
Thomas Heaslop & Co., Ltd. ; Mowbray Park Pictures, I.td. ; Overells, Ltd. ; 
Ockelfords, Ltd. ; Sweeneys’ Motor Body Works, Ltd. ; Mamara Plantations 
Ltd. ; Union Box & Timber Co., Ltd., &c. &c. 


Edward Kivas Tully, Commissioner for Affidavits for New 
South Wales and Victoria. 

Lachlan Chisholm Wilson, C.B., C.M.G., D.S.O., V.D., 
Notary Public, Commissioner for Affidavits for South 
Australia, West Australia, Tasmania & New Zealand. 

Eric Lbsue Hvtchbon. 


TULLY & WILSON, 

Solicitors & Notaries, 

LONDON BANK CHAMBERS, 

BRISBANE. 

Solicitors for : 

The Brisbane Carriers' Association ; The Brisbane Timber Merchants* Associa- 
tion ; The Country Timber Merchants’ Association ; The Brisbane Tramways 
Union of Employees ; Associated Millers ; Brisbane Small Shopkeepers’ 
Association ; London Guarantee & Accident Co., Ltd. ; The Batavia Sea & 
Fire Insurance Co., Ltd. ; Southern Cross Assurance Co. ; Wm. Adams & Co., 
Ltd. ; A. Forsyth & Co., Ltd. ; Kodak (Australasia), Ltd. ; Babcock & Wilcox, 
Ltd. ; Luya, Julius, Ltd. ; Samuel Allen & Sons, Ltd. ; The British- Australian 
Cotton Association Ltd. 

Brisbane, Landsborough and Maleny. 
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Charles Andrew Morris. 
Sidney Day Fletcher. 
Frederick Thomas Cross. 


Cable Address (through Reuters) : 
** Morris, Brisbane.** 


MORRIS, FLETCHER & GROSS, 

Solidtors, 

Opposite G.P.O., 

270-274, QUEEN STREET, BRISBANE. 


London Agents — Blyth, Dutton, Hartley & Blyth, ii2, Gresham House, Old Broad Street, E.C. 
Dublin Agents — Horan & Devine, 13, Dame Street. 

Sydney Agents — Bowman & Llackenzie, 279, George Street, 

Melbourne Agents — Madden, Drake & Candy, 475, ColUtis Street. 

Adelaide Agents — Fisher, Ward, Powers & Jeffries, King William Street. 

Perth Agents — Unmade & Unmack, Howard Street. 


Telph, : 4589. Box 67, G.P.O., Brisbane. 

WILLIAM HAROLD CONWELL, 

Solicitor, 

NORMAN CHAMBERS, CREEK STREET, BRISBANE. 

Brisbane Agent for following Queensland Solicitors : 

Roberts, Leu & Barnett, Townsville ; Victor Drury, Dalby ; V. Tabart, Cairns ; W. H. G,|Bariies,'Cooroy. 

CHARTERS TOWERS 

Grosvenor Arundell Francis, Notary Public, Com- 
missioner for Affidavits for New South Wales, 
^ Victoria, South Australia & Western Australia 

& for High Court of Australia. 

Address : 

Telegrams : “ Francis, Charters Towers.” Letters : P.O. Box 4. Telph. : 11 & 373. 

MARSLAND & MARSLAND, 

Solicitors Sc Notaries, 

LONDON BANK CHAMBERS, GILL STREET, 

CHARTERS TOWERS. 

Solicitors to : 

City of Charters Towers ; Charters Towers ; Water Works Board ; &c., &c, 

London Agents : W. H. Speed & Co., 18, Sackville Street, Piccadilly, W. 1 
Sydney Agents ; Parish & Stephen, 26, Hunter Street. 

Brisbane Agents ; King & Gill, Adelaide Street. 

Townsville Agents : Wilson Ryan & Grose, Denham Street. 

IPSWICH 


Henry Grosvenor Simpson, Notary Public. 

P. L. GARDEW & SIMPSON, 

Solldtort, 

IPSWICH, QUEENSLAND. 

SoUcitors in Ipswich for : Bank ol Australasia ; Bank of New South Wales ; Australian Bank of 
Commerce, Ltd* | Queen^nd Natioiial Bank, Ltd. ; The National Bank of Australasia, Ltd. 

London AgenU : Blyth, Dutton, Hartley & Blyth. 
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Telph. 568. P.O. Box 178. 

H. E. BRIDGMAN 

(Late Leslie W. Groom), 

Solicitor, 

MARGARET STREET, 
TOOWOOMBA, Q. 

Brisbane Agents : Macnish & Macrossaii. 


Arnold Ernest Lavers. Tdph. : 65. 


GROOM & LAVERS, 

Solicitors, Conveyancers, &c., 

CITY CHAMBERS, MARGARET STREET, 
TOOWOOMBA, QUEENSLAND. 

Agents — London ; Thompson, Quarrell & Att- 
neave, 40, Trinity Square, London, E.C. 3. 
Melbourne : Rylah & Anderson, 70, Elizabeth 
Street, Melbourne. Sydney : Min ter, Simpson 
& Co., Union Bank Chambers, Hunter Street, 
Sydney. Brisbane : Feez, Ruthning & Baynes, 
Adelaide Street, Brisbane. 


Leopold Frederick Bemays. 


Edwin Chisholm Bemays. 


BERNAYS & BERNAYS, 

, Solicitors, &c., 

MARGARET STREET, TOOWOOMBA, QUEENSLAND. 

Notaries Public, Commissioners for all Australian States, New Zealand, Fiji & Cape Colony. 


Solicitors for : Royal Agricultural Society ; The Toowoomba City Council ; The Australian Bank of 
Commerce, Ltd. F The National Bank of Australasia, Ltd. ; Dalgely &Co., Ltd. ; Downs Co-operative 
Dairy Co., Ltd. ; Toowoomba Grammar School Trustees ; Toowoomba Gas & Coke Co., Ltd. ; Cam- 
booya Dairy Co., Ltd. ; Jondaryan Shire Council ; Toowoomba Foundry Co., Ltd. ; Nicholson & Co., 
Ltd. (Music Warehousemen) ; The Toowoomba Hospitals Board. 


SOUTH AUSTRALIA 


ADELAIDE 

Telph. : Central 625. 

HERBERT SOLOMON, B.A., LL.B., 

Barrister & Solicitor, 

Notary Public, Commissioner for Affidavits for High Court, all Australian States, Northern Territory 

& New Zealand. 

Commissioner for taking Acknowledgments of Married Women. 

WARE CHAMBERS, KING WILLIAM STREET, 

ADELAIDE. SOUTH AUSTRALIA. 


Alexander John McLachlan. 

Geoffrey Sandford Reed. 

Thomas Lester Griffiths. 

McLAGHLAN, REED & GRIFFITHS, 

Barristers, Solicitors & Notaries, 

PIRIB STREET, ADELAIDE. 


G. S. Reed, Hon. Secretary, Law Society of S.A., Inc. 
London Agents : Blyth, Dutton, Hartley & Blytb, xxa, Gresham House, B.C. 
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Richard William Benmbti'. 
Gordon Cathcart Campbell. 

Thomas John Bkownj. . 

John Edward Hvdk VVinnalj- 
Alfred Harris Owsi Atkin^>os. 


Cable and Telegraphic Address : 

“Stockben, .Adelaide," 
Tostal .Address : Box 74 G.P.O. 


BENNETT, CAMPBELL & BROWNE, 

Barristers, Solicitors, Notaries, ^ c . 

Commissioners of the Supreme Courts of each of the Australian States and of 

the High Court. 

EXCHANGE BUILDINGS, 

(Nos. 34 to 55, 1st Floor) 

PIRIE STREET, ADELAIDE, 

And at Kooringa, . 

SOUTH AUSTRALIA. 


Solicitors to : 


Stock Owners* Association oi S.A. 

The Stock Salesmen's Association of S.A. 
Bennett & Fisher, Ltd. 

Canowie Pastoral Co., Ltd. 

Topar Pastoral Co., Ltd. 

Wilgena Pastoral Co., Ltd. 

Mcllwraith, McEacham’s Line Proprietary, Ltd. 
Mcllwraith, McEacham & Co. Proprietary, Ltd. 
Nippon, Yusen Kaisha (Japan). 

Oceanic Steamship Company (San Francisco). 
The Municipal Corporation of Glenelg. 
Metropolitan County Board. 

Tlie Victoria Insurance Co., Ltd. 


The Gresham Fire & Accident Insmrance Society, 
Ltd. 

I'he Legal Insurance Co., Ltd. 

The Dunlop Rubber Co. of Australasia, Ltd. 

The Singer Sewing Machine Co. 

The Army & Navy Stores, Ltd. 

The National Ca^ Register Co. of Australasia, 
Ltd. 

The Dayton Moneyweight Scale Co., Ltd. 

The South Australian Brewing Co., Ltd. 

Lion Brewing & Malting Co., Ltd. 

The South Australian Associated Brewers. 

&Ctf &c. 


Sydney Agents : Messrs. Laurence & Laurence, George & Wynyard Streets. 


London Agents : Burton, Yeates & Hart, 23, Surrey Street, Victoria Embank- 
ment. 

I 


H.L.S. — 15. 
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John Richard Bakbr. 

Hon. Patrick McMahon Glynn, K.C. 
Gborgb McEwin, 

George Coutts Ligkrtwood. 

Eric XfiLLHOt^sE. 


Cable Address ; “ Bakcrmac, Adelaide.* 
Telpb. : 2041 Central. 


BAKER, GLYNN, McEWIN & CO., 

Solicitors & Notaries, 


MORIALTA CHAMBERS, 
VICTORIA SQUARE (WEST), near G.P.O., 

ADELAIDE. 


Agents in all the Australian States and London. 


London Reference : Bank of Adelaide, 1 1, Leadenhall Street, E.C. 
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Donald Kbrr, M.M., LL.D, 
Allan Jambs Davis Sutherland. 


DONALD KERR & CO., 


Barristers and Solicitors of the High Court of Australia and of the 
Supreme Court of South Australia ; Notaries Public and Commis- 
sioners FOR Affidavits for the High Court of Australia and the 
Supreme Courts of South Australia, New South Wales, Victoria, 
Queensland, Western Australia, Tasmania and New Zealand. 


EAGLE CHAMBERS, 
PIRIE STREET, ADELMDE, 
SOUTH AUSTRALIA. 


Kapunda (South Australia) Agents : Kerr & Leslie. 

Melbourne (Victoria) Agents : Hodgson & Finlayson ; Martin & Martin ; Murphy & Murphy. 
Dallarat (Victoria) Agent : R. J. Gribble. 

Nhill (Victoria) Agents ; J. W. Trumble & Palmer. 

Kaniva (Victoria) Agent : G. M. Deans. 

Mildura (Victoria) Agents : Percy T. Park & Hillard. 

Sydney (New South Wales) Agents ; Norton Smith & Co. ; MacGregor & Palmer ; R. C. D. Garnock. 
Brisbane (Queensland) Agents : Flower & Hart. 

Perth (Western Australia) Agent : W. H. Acldand. 

Hobart (Tasmania) Agents : Tinning, Propsting & Masters. 

Launceston (Tasmania) Agents : Law & Weston & Archer. 

Dunedin (New Zealand) Agents : MacGregor & Ramsay. 

Palmerston North (New Zealand) Agents : Innes & Oakley. 

London Agents : Chas. Rogers, Sons & Abbot, 13, Victoria Street, Westminster ; Mott & Parkes, 24, 
Theobald's Road, Gray's Inn, London. 

South African Agents : Henry Lindsay Phillip & Appleyard, Johannesburg. 

Canadian Agents : Davis, Marshall, MacNeill & Pugh, Vancouver, B.C. 
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Beaumont Arnold Mouldbn. . Telegraphic Address : ** Mouldens, Adelaide.* 

Bayfield Moulden. Telephone ; Central 154 (a lines). 

Sir FraniC Beaumont Moulden. 

Arnold Meredith Moulden, O.B.E., LL.B. 


MOULDEN & SONS, 

Barristers, Solicitors & Notaries Public, 
16-18, AUSTRAL CHAMBERS, 
CURRIE STREET, ADELAIDE. 


Solicitors to : 

Adelaide Electric Supply Co., Ltd. ; Goode, Durrant & Co., Ltd. ; Matthew 

Goode &* Co., Ltd. ; Broken Hill South, Ltd. ; The Parkin Trust ; TIaussen (fc 

Co., Ltd. ; S.A. Portland Cement Co., Ltd. ; Aus. G37psum, Ltd. 

London Agents : Biddle, Thorne, Welsford A (iait, 22, Alderinanbury, 
London, E.C. 

Melbourne Agents : Derhani, Robertson Derharn. 

Sydney Agents : Minter, Simpson & Co. 


Leonard William Dawe, Honours England. 

'Ihomas Uecinald Mfllok. LL.B., O.B.F. 

Notaries Public and Commissioners. 


W. & T. POPE, 

(With which ha.s Ixrn amalgamated the Firm of the late 
James Taylor Mellou, LL.B.) 

Solicitors, 


TRUSTEE BUILDINGS, 
22, GRENFELL STREET. 
ADELAIDE, S.A. 


London Agents : Chas. Rogers, Sons & Abbott, 13, Victoria Street, S.W. 

Agents in all Stales and New Zealand. 
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William Joseph Dennv. 
John Joseph Daly. 

John Leo Tkavicrs LL.B. 


C.tl)!,' Ackiress : 

“ Dcinialvers, Ad(;l.«ide. 
Telph. : 805. 


W. J. DENNV, DALY & TRAVERS, 


Barristers, 


S()iM<;TTORS 6c Public NorARiRS. 


r.N’JTV ('H.VMBKKS, CUKRIE STI^EET, 
\1)I':L\1I)]'. S^IUTK ALSTK \\A \. 


Cable Address : (Eastern) " luiinunds, Adelaide.” 
Tdph. ; Ccntr.il 1984, 


CHARLES AUGUSTUS EDMUNDS, LL.B., 

Barrister, Solicitor & Notary Public, 

Successor to Messrs. Anderson & Gordon, Solicitors, Adelaide, 

CHAMBER OF MANUFACTURES BUILDING, 

PIRIE STREET, ADELAIDE, 

SOUTH AUSTRALIA. 

Comnnissiouer for taking Affidavits. 


WESTERN AUSTRALIA 

PERTH 


John Patrick Dwyer, Notary PubUc, Couamisdouer for 
W.A. 

Frank Unmack, Notary Public, Commissioner for W.A. 
Fred Russell Thomas, Commissioner for W.A. 


Cable A Tel. Address ; ” Wanaka.” 


Local Agents for the Commonwealth Crown Solicitor. 

DWYER, UNMACK & THOMAS, 

Solicitors Sc Notaries, 

SELBORNE CH.AMBERS, HOWARD STREET, PERTH. 

And Henry Street, Fremantle. 

Solicitors in Western Australia for : . 

Fremantle Tramway Board j 
Protection 
England Pro- 
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George Wilton Le Vaux, Barrister, St>H(itor & Notary Cable Address ; “ Yilgumba '* 

Public. 

Horace Benson Jackson, Barrister, Solicitor & Notary 
Public. 

Thbooorb Poppy Barkymorb, Barrister 8c Solicitor. 


PARKER & PARKER, 

Barristers, Solicitors & Notaries Public 

21. HOWARD STREET, 

PERTH. 


Solicitors to 

The Union Bank ol Australia, Ltd. 

The Bank ot New South Wales. 

English, Scottish & Australian Bank, Ltd. 

Dalgety & Co., Ltd. 

The Australian Mutual Provident Society. 

The W.A. Trustee, b'secutor & Agency Co., Ltd. 

Alliance Assurance Co., Ltd. 

The West Australian Turf Club. 

The Peninsular & Oriental Steam Navigation Co., Ltd. 
The Royal Agricub urat Society of W'estern Australia. 

The Dunlop Rubber Co. ol Australasia, Ltd. 

The Anglo- Persian Oil Co., Ltd. 

W’estern Australian EnDpP*yers’ Federation f Incorporated) 
Kimberley Pastoral Co., Ltd. 

Minilya Pastoral Co., Ltd. 

De Grey River Pastoral Co., Ltd 
Luluigui Pastoral Co., Ltd. 

Innouindy Pastoral Co., Ltd. 

Yeeda Pastoral Co., Ltd. 

Roolardy Pastoral Co., Ltd. 

Mijlga Downs, Ltd. 

Tscffl Pastoral Co., Ltd. 

Jubilee Downs & Nerrima Pastoral Co . I.td. 

Kimberley Pastoral Co., Ltd. 

Yandil Pastoral Co., Ltd. 

Obagama Pastwal Co., Ltd. 

Badga, Ltd. 

Towera Pastoral Co., Ltd. 

Lyndon Pastoral Co., Ltd. 

Trustees of Co-operative Wheat Pool of W.A. 


London Agents : Sutton, Ommanney & OliYer, 3 & 4, Gt. Winchester Street. 
London, E.C. 
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Robert Thomson Robinson, K.C. 
Herbert Holland Wheatley. 
Ross McDonald. 

Thomas Steane Louch. 


Cable Address : “ Robox, Perth, W.A/ 


ROBINSON, COX & WHEATLEY 

(Late Haynes, Robinson & Cox), 
Barristers, Solicitors & Notaries Public, 


20. HOWARD STREET, 
PERTH, W.A. 

Commissioners for all the States, 


Solicitors for : 


Bank of Autilralasia. 

Commercial Union Assuiance Co., Ltd. 

Orient Line of Royal Mail Steamers. 

The Perpetual Executors, Trustees & Agency 
Co. (W.A.), Ltd. 

Western Australian Worsted & Woollen Mills, Ltd. 
Gibbs, Bright & Co. 

Commonwealth Life Assurance Co., Ltd. 


Northern Assurance Co., Ltd. 

Mount Lyell Mining & Railway Co., Ltd. 
Yorkshire Insurance Co., Ltd. 

London Association for Protection of Trade, Ltd, 
Brown & Dureau, Ltd. 

W.A. Portland Cement Co., Ltd. 

W.A. Goldfields Firewood Supply, Ltd. 

&c., &C. 


Agents throughout Australia. 

English Agents : Sharpe, Pritchard & Co., Solicitors, 1 2 , New Court, Carey 
Street, London, W.C. 2 . 
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Charlss Lbslik Stawell, B.A., LL.B., K.C., Commissiuner 
for Victoria & Western Australia. 

Arthur Sidney Harowick, Commissioner for Western 
Australia, Notary Public. 

John Campbell Forman, Commis'^iower for South 
Australia, Victoria, New South Wales & Western 
Australia. Notary Public 


STAWELL, HARDWICK & FORMAN, 

Solicitors, 


FORREST CHAMBERS, 

ST. GEORGE’S TERRACE, PERTH, W.A. 
And Henry Street, Fremantle. 


Solicitors to : 

Harris Scarfe, Ltd. ; George Wills & Co., Ltd. ; R. G. Dun & Co., The 
Mercantile Agency ; Claremont Municipal Council ; Fremantle Roads Board ; 
Frank Manford, Ltd. ; J. & W. Bateman, Ltd. ; The R.-M. Co-operative, Ltd. ; 
Barristers’ Board of Western Australia ; Wc.st Australian Glass Manufacturers, 
Ltd. ; Holmes & Holmes, Ltd. ; Permaneo Ink Co., Ltd. ; P. Falk & Co., 
Ltd. ; W.A. Tanners & Fellmongers, Ltd. ; Browse Island Co. Proprietar)^ 
Ltd. ; Greenmount Quarries, Ltd. ; H. E. Mofflin, Ltd. ; F. E. D. Freeman, 
Ltd. ; H. G. Barker & Co., Ltd. ; Waterloo Machinery Co., Ltd. ; Currie & 
Murray, Ltd. ; Fremantle Stevedoring Co., Ltd. ; Fremantle Providoring Co., 
Ltd. ; Bunbury Providoring Co., Ltd. ; Fremantle Benefit Building & Invest- 
ment Society ; Proprietary Schools of Western Australia, Ltd. ; Lionel 

Samson & Son ; Municiy/ul Roads, I.imitcd. 

London Ageiils: Messrs. Holman, Fenwick & Willan, i, Lloyd’s Avenue. 
Fen church Street, London, E.C. 
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Harky Hale, Notary Piilthc, Commissioner for Attidavits 
lor the Court, all States of i ue Couunouwc.uilj and 
New Zealand. 

Thomv. Arthttr Lewis Davy, H.A., Commissioner for 
Araciavits lor Western Aiislralj.'i. 


Telph. ; 1229. 
Cable Address : 

" Merewana, Perth.” 


NORTHMORE, HALE & DAVY, 

Solicitors, 


HAI.S£iljRV CHAMBERS, HOWAKl) STREET, 
PERTH, WESTERN AXISTR \LIA. 


Solicitors to : 

1 lie Pei th City Council. Tjje Stanley Brewery Ltil. 

The Cr.ni.n»nw»,--.lth Batik cf AuaraUa. The Victoria Insurance Co., Ltd. 

I he Miitnal t.ife aini Citijcns .Vsurance Co,, Ltd. The Australian Lumber Co., Ltd. 
The Emu Brauery, Ltd. Ac.. &c. 


London Agents : Messrs. Blyth, Dutton, Hartley & Blyth, Gresham House. 
Old Broad Street, London, E.C. 
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PERTH — continued 


Cables : 


STONE, JAMES & CO., 


Solicitors, 


47, ST. GEORGE’S TERRACE, 
PERTH, 

WESTERN AUSTRALIA. 


” Soothsay.* 
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AUSTRALASIA 


A usiralia 


WESTERN AUSTRAUA- 

PERTH — continued 

Alfred Glassford Unmack, Commissioner, W.A., Vic. & 

N.S.W., also Notary Public (by Faculty). For- 
merly of Brisbane. 

Qaude Unmack Commissioner for W.A. & S.A. 

Wallace Turnbull Unmack. 

UNMACK & UNMACK, 

Solicitors & Notaries, 

HARPER’S BUILDINGS, 

HOWARD STREET, PERTH. 

Solicitors for ; 

Beath, Scheiss & Felstead, Ltd. ; Building Suppliers' Association of W.A • : Co-operative Building 
Society of W.A. ; Commercial Travellers’ Association ; Cbautber of Manufacturers Insurance Co., 
Ltd. j Corden & Co. (Pty.), l.td. ; Dairymen’s Co-operative Society, Ltd. : Henry Berry & Co. (Pty.), 
Ltd. ; Life Insurance Co. of Australia, Ltd. ; Perth Chamber of Commerce ; Perth & District Milk 
Producers’ Union, Ltd. ; Protestant Alliance Friendly Society ; Subiaco Municipality ; Swan River 
Ferries, Ltd. j Trade Protection Association of W.A., Ltd.; Toledo-Berkel Scales Co. (Ptv.), Ltd. ; 
Trustees M.U.I.O.O.F. j W. D. & H, O. Wills (Australia), Ltd. ; Western Australian Insurance Co., 

Ltd. 


Henry Percy Downing, K C. Cable Address : “ Celerity, Perth, W..A.” 

Algernon Chamney Downing. 

DOWNING & DOWNING, 

Solicitors & Notaries Public, 

39, ST. GEORGE’S TERRACE, PERTH, W.A. 


Commissioners for Affidavits of the High Court of Australia and of tbe Supreme Courts of New South 
Wales, Victoria, Queensland, South Australia, Tasmania, Western Australia, and of tbe Dominion of 

New Zealand. 

Solicitors for : 

Royal Insurance Co., Ltd. j The Employers’ Liability Assurance Corporation, Ltd. ; World Marine 
Insurance Co., Ltd. ; United Insurance Co., Ltd. ; The Massey-HarrisCo., Ltd. ; The West Australian 
Institute of Architects ; The Canning District Road Board, &c., &c. 

London Agents : Stephenson, Harwood & Tathain ; C. J. Rawliuson & Son. 


James Patrick Maxwell. 
Patrick Francis Quinlan. 


J. & R. MAXWELL, 

Barristers & Solicitors, Commissioners, &c., 


SOinil BRITISH CHAMBERS, 
BARRACK STREET, 
PERTH, W.A. 


MORRIS CRAWCOUR, 

Barrister & Solicitor, 

A.M.P. BUILDINGS, 

ST. GEORGE’S TERRACE, 

PERTH, W.A. 

Solicitor for : 

Ocean Accident & Guarantee Corporation, Ltd. ; 
Atlas Assurance Co., Ltd. ; Australian Alliance 
Assurance Co. ; The Distillers Agency, l.td. ; 
l>aniel Crawford & Son, Ltd. ; City Properties, 
Ltd. ; Ajax Plaster Co., Ltd. 

Agents throughout Australia, Tasmania & New 

Zealand. 


Villeneuve Francis Smith, K.C. 

Harry Capel FitzGerald Keall. 

Telph. : A 1282. 


VILLENEUVE SMITH & 
KEALL, 


SOU'IH BRITISH CHAMBERS, 
JiARRACK STREET, 
PERTH, W.A. 
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EMPIlfe LAW LIST 


WESTERN AUSTRALIA— 

PERTH — continued 


George Alexander Cooper, Notary Public, Com* 
missioner for W.A., S.A. & Victoria. 

Neville James Heenan, Commissioner for W.A. 


COOPER & HEENAN, 

SoUcttors & Notaries, 


WELD CHAMBERS, 

ST. GEORGE’S TERRACE, 
PERTH. 


John Edward Roe, LL.B., Commissioner for W.A. ! 


ROE & SON, 

Barristers ft SoUritora, 


McNElL CHAMBERS, 
BARRACK STREET 
PERTH, W.A. 

Bankers : The Union Bank of Australis, Ltd. 


M. E. L. Cantor, LL.B., Public Telph. : A 3274. 
Notary, Com. for Affidavits, 

High Court and all Aust. 

States & N.Z. 


KALGOORLIB 


Felix Cecil Cowle, M.A., 
LL.B., Notary Public, 
& a Commissioner for 
High Court of Aus* 

frarla ♦ 


Tel. Address : 

“ Cowle, Kalgoorlie.” 

Oodcs • 

A.B.C., Bedford Me- 


SPEED & CANTOR, 

Barristers, Solicitors ft Notaries, 

NATIONAL CHAMBERS, 

BARRACK STREET, PERTH. , , 

Solicitors to Independent Order of Odd Fellows. | ( 


Australia, Tasmania 
& Victoria; & the 
Dominion of New 
Zealand. 

F. C. COWLE & CO., 

Barristers, Solicitors, Notaries Public, &c., 

EXCHANGE BUILDINGS, 
KALGOORLIE, W.A. 

Solicitors for the Municipality of Kalgoorlie. 


BOULDER 


Alan Campbell Muir, Notary Public, Commissioner for Affidavits. 
Hubert T.iylor Stables, B.A., Commissioner for Affidavits. 


MUIR & STABLES, 

Barristers, Solicitors ft Notaries Public, &c., 

ALBION CHAMBERS, BURT STREET, BOULDER. 

Solicitors for : 

Boulder Municipal Council; Kalgoorlie Road Board; The Boulder City Brewery Co., Ltd.; 
J. Wills & Co., Ltd. ; Kalgoorlie & Boulder Federated Miners Union, &c., &c. ; Federated 
Engine Drivers & Firemen’s Industrial Assn., &c. ; A.W.U. Mining Branch, &c. ; The Eastern 
Goldfields Taxi-Car Owners’ Assn. (Inc.) ; The Palace Pictures ; Eastern Goldfields Owners, and 

Reinsmen's Assn. 

London Agents : Blyth, Dutton, Hartley & Blyth, Gresham House, Old Broad Street, Loudon, E.C. 


TASMANIA 

HOBART 


Ra)rmond Henry Smitn, LL.B. Cable Address : “ Stirpes. 

Geo. Wm. Robt. lie, LL.B. Code : West. Union. 


W. F. STEPHENS, SMITH & IFE, 

Solicitors, 


148, COLLINS STREET. HOBART, TASMANIA. 
ILondon Agents : Patersons, Snow & Co., 33. Lincoln’s Inn Fiddt. 
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AUSTRALASIA 


Tqsmama 


TASMANIA— 

HOBART — continued 


Cecil Allport, Notary Public. ‘ Tel, Address : “ Dome, Hobart.’ 

Louis Lbmpiubrb Dobson (Middle Temple, 1894), 

Commissioner of the High Court of Australia. 

Hbnry Allport, Notary Public. 


DOBSON, MITCHELL & ALLPORT, 

Solicitors & Notaries Public, 

III, MACQUARIE STREET, 

HOBART, TASMANIA. 

Solicitors for : 

The National Mutual Life Association of Australasia, Ltd. 

The Trustees of the Property of the Church of England in Tasmania. 

The Derwent and Tamar Assurance Co., Ltd. 

The Perpetual Trustees, Executors 61 Agency Co. of Tasmania, Ltd. 

The “ Mercury ” Newspaper, Davies Brothers, Ltd. 

The Alliance Assurance Co., Ltd. 

The Mutual Fire Insurance Co. of Tasmania, Ltd. 

The Cascade Brewery Co., Ltd. 

Tasmania Breweries Pty., Ltd. 

Traders, Ltd. 

Boag & James Pty., Ltd. 

A. G. Webster & ^ns, Ltd. 

The Parattah Hotel Co., Ltd. 

The Tasmania Rosclla Preserving Co., Ltd. 

The London & Lancashire Fire Assurance Co. 

The Standard Fire & Marine Insurance Co. of New Zealand, Ltd. 

The Hobart Fire Brigade Board. 

Co-operative Motors, Ltd. 

The Municipality of Port Cygnet. 

The Municipality of Kingborough, &c. 

London Agents : Messrs. Pennington & Son, 64, Lincoln’s Inn Fields, W.C. 


William Alexander Finlay. Telph. : Central No. i6s. 

Arthur Denison Watchom, Notary Public. Cable Address : “ Final.” 

Andrew Inglis Clark. 

Erskine Clarence Watchom, Barrister-at-Law, Middle Temple. 


FINLAY, WATCHORN & CLARK, 

Solicitors, 

32, MURRAY STREET, 

HOBART, TASMANIA. 

Solicitors to : 

The National Bank of Australasia, Ltd. ; The Presbyterian Church of Tasmania ; The Southern Law 
Society ; Tasmanian Racing Club ; George Adams Estate ; Tattersall’s, &c., &c. 

London Agents : Snow, Fox, Higginson & Thompson, 7, Great St. Thomas Apostle, Queen Street, ILC. 


Onslow Gordon Doiu 
Robert McEachem CbUins. 

G. T. Collins, Notary Public. 


DOUGLAS & COLLINS, 

Solicitors, 

27 , PATTERSON STREET, 

LAUNCESTON, TASMANIA. 

Solicitors for t 

The Union Bank of Australia, Ltd. ; The Commercial Bank of Australia, Ltd. j Tasm^an Pennanent 
Executors & Trustees Association^ Ltd. | Mutual Fire Insurance Co. of Tasmania, Ltd., &c« 

London Agents : Bljrth, Dutton, Hartley & Blyth, xzs, Gresham House, Old Broad Street, London, E.C. 
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TASMANIA— conti»uai 

LAUNCESTON— cofKMMMi 


Robt. Lewis Parker, Notaxy Public. Conunissioner 
Hi|^ Court, Australia. Australian States, New 
Zealand & State of New York, U.S.A. 

Geo. Wilson Waterhouse, B.A.. LL.M.. Barrister- 
at'Law. Notary PuUic. 

Alfred Lawrence Green, LL.M., Notary Pubic, 
Commissioner High Court, Australia. 

Hugh Percy Ritchie, Commissioner for Vic., Q*ld., 
S.A., W.A. & Tas. 

Kenneth Waterhouse, LL.B, 


Cable Addresses : 
Ritchpark ** or Bienfaire.** 

Codes : 


A.B.C. ( 5 th & 6th EditsO Western 
Union (Universal l^it.) 


RITCHIE & PARKER, 
ALFRED GREEN & GO., 

Solicitors, 

8i. ST. JOHN STREET. 
LAUNCESTON, TASMANIA. 


Solicitors for : 

The Corporation of the City of Launceston ; The Marine Board of Launceston ; Bank of Australasia ; 
Bank of New South Wales ; Commercial Bank of Australia ; Bank for Savings ; Equitable Building 
Society ; Van Diemen’s Land Co. ; Mt. Bischoff Tin Mining Co., Ac. 


London Agents : H. B. Nisbet & Co ; Markby, Stewart & Wadesons. 
Glasgow Agents : Maclay, Murray & Spens. 


William Martin, Notary Public. 

Tasman Shields, LL.B. ^ ^ „ , .. 

James Edgar Heritage, LL.B. Cable Addresa : “ Marsher.” 

Cecil K. R. Stai^ouse, LL.B. 

Charlee W. B. Martin. 


MARTIN & HOBKIRK, SHIELDS & HERITAGE, 

Solldtora, 


55, PATTERSON STREET. 
LAUNCESTON, TASMANIA. 


Edward Alexander Gee. 

James Roughan Clarke, LL.B., Commissioner for New 
South Wales & New Zealand. 


MATTHEW J. CLARKE & CO., 

Barristers & Solicitors, 

49 , CAMERON STREET, 
LAUNCESTON, TASMANIA. 

Hobart Agents : Finlay, Watchom & Clark. 
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Tasmoftia^Naw Zaaimd 


TASMANIA — continued 

LAUNCESTON — contimud. 


Alexander Archer, LL.B., Barrister‘at-Law. 
William Dubrdle Weston, LL.B., Notary Public 
& Commissioner of the High Court of Judica- 
ture, India. 

Victor Caplen Hall, LL.B. 

Tel. Address ! 

West. Union, ** Laweston.** 


LAW & WESTON & ARCHER, 

Solldton, 

66, CAMERON STREET, LAUNCESTON, 
And also at LONGFORD, TASMANIA. 


Harold Bushby, LL.B., Commissioner for N.S.W., 
Vic,, S.A., W.A., N.Z. 


HAROLD BUSHBY, 

Barrister & Solicitor, 

KING’S CHAMBERS, 

Z25, CHARLES STREET, 
LAUNCESTON, TASMANIA. 

Branch Office at Scottsdale, Tas. 


Frank Tyson, Cmumissioner for Affidavits of the High Court of Australia & the Supreme Courts 
of all Australian States & New Zealand. 

Frank Rowland Tyson, LL.B. 


TYSON & TYSON, 

Solicitorst 


LINCOLN CHAMBERS, 57, CAMERON STREET, 
LAUNCESTON, TASMANIA. 


NEW ZEALAND 


AUCKLAND 


Samud Hesketh, Barrister & Solicitor of the Supreme 
Court of New Zealand (1878), Notary Public & 

Commissioner of the Supreme Courts of New South 

Wales & Victoria. Postal Address : P.O. Box 2359. 

Charles Zie^er Clayton, B.A., LL.B., Barrister & Cable Address : *' Tamald, Auckland.** 
Solicitor (1885), Notary Public, Conunissioner for 
New Sou^ Wiues. 

Henry Rossall Hesketh, Solieitor, 1906. 

HESKETH, RICHMOND & CLAYTON, 

(Late Hxskbth & Richmond) 

Banistera, Solldton & Notaries Public, 

BANK BUILDINGS, WYNDHAM STREET, 

AUCKLAND, NEW ZEALAND. 

Solicitors at Auckland for : 

The National Bank of New Zealand, Ltd. \ The Union Bank of Australia, Ltd. ) The New Zealand 

Government life Insurance Department, &c. 

London Agents : Murray, Hutchins & Co., xs, Birchin Lane, E.C. 


Joseph Stanton, LL.B. 

A. H. Johnstone, B.A., LL.B. Cable Address : ** Stanjohnce.** 

Allan L. Spence. 

STANTON, JOHNSTONE & SPENCE, 

Barristers & Solicitors, 

SELBORNE CHAMBERS, 

O'CONNELL STREET AND VULCAN LANE, 
AUCKLAND. NEW ZEALAND. 

Solicitors to the Auckland City Council. 

London Agents ; Herbert Smith, Goss, King & Gregory. 

Sydney Agents : Garland, Seaborn & Abbott. 

Melbourne Agents : McCay & Thwaites. 
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NEW ZEALAND-^ontinued 

AUCKLAND^fainued 


Mr. W. J. Napier, F.R.S.. Barrister of the Supreme 
Court of Fiji & Commissioner, also Barrister of 
the High Commissioner’s Court for the Western 
Pacific. 

NAPIER, HERMAN & SMITH, 

Barristers & Solicitors, 

A.M.P. BUILDINGS, QUEEN STREET, 
AUCKLAND, NEW ZEALAND. 


Solicitors for N.Z. Government Advances to Settlers Department. 

London Agents : Shaen, Roscoe, Massey & Co., 8, Bedford Row. 

Sydney Agents : Sly A RusseJl. 

Melbourne Agents : Malleson, Stewart & Co. 


Frederick Earl, K.C. Cable Address : 

George Sedgwick Kent, LL.B. ** Halsearl, Auckland, New Zealand.” 

F. G. Massey, LL.B. P.O. Box 222, 

E. H. Northcroft, Notary Public. 


EARL, KENT, MASSEY & NORTHCROFT, 

SWANSON STREET, 

AUCKLAND, NEW ZEALAND. 


London Agents : Messrs. Andrew, Wood, Pilrves & Sutton, 8 & 9, Great James Street, Bedford Row, 
London, W.C. 


Oliver Nicholson. Cable A Tel. Address : 

George Arthur Gribbin. “ Machron.” 

Harry Morris Rogerson. 

Oliver Ernest Ni^olson. 

NICHOLSON, GRIBBIN, ROGERSON & NICHOLSON, 

Barristers & Solicitors, 

IMPERIAL BUILDINGS, QUEEN STREET, 

AUCKLAND, NEW ZEALAND. 

P.O. Box z6o. 

Solicitors for the Auckland Electric-Power Board. 

Dargaville Branch : Nicholson, Gribbin, Webb & Ross, Dargaville. 

London Agents : Bartlett A Gluckstein, X99, Piccadilly. 


Walter Martin Neumegen. Cable & 1 elegrapliic Address 

Julius Hogben, LL.B. “ Neumey, Auckland.” 

Ernest Edward Neumegen. 

Miss Geraldine Marian Hemus. 

NEUMEGEN & NEUMEGEN, 

Barristers & Solicitors, 

GREY BUILDINGS, HIGH STREET, 

AUCKLAND, NEW ZEALAND. 

P.O. Box 277. 

Opotiki, New Zealand, Agents : Bunkall & Murray. 

London Agents : Shaen, Roscoe, Massey A Co. 
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New Zealand 


NEW ZJSMMXD—oontinued 


Vincent Robert Sissons Meredith, Crown Solicitor. Cable Address ; '• Merpa.” 

Stanley Logan Paterson, LL.B. p.O. Box 1092. 


MEREDITH & PATERSON, 

Barristers 8c Solicitors, 

MERCANTILE CHAMBERS, 
CUSTOMS STREET EAST, 
AUCKLAND, NEW ZEALAND. 


Joseph Boyce Johnston, LL.B., Notary Public. Cable Address ; “ Murarjt* Auckland.’* 

Albert iEneas Hough. 

Norman Archibald Campbell, LL.B. 


STEWART, JOHNSTON, HOUGH & CAMPBELL, 

Barristers 8c Solicitors, 


WYNDHAM STREET, 
AUCKLAND, NEW ZEALAND. 


Eric Wyles Indec, LL.B. 
G. H. Metcalfe. 


P.O. Box X089. 
Telph.; 579A&934A. 


INDER & METCALFE, 

Barristers 8c Solicitors, 


67, SHORTLAND STREET, 
AUCKLAND, N.Z. 


CHRISTCHURCH 


Samuel George Rayniond, K.C. 

Cyril Alexander Stringer. 

William Milne Hamilton. 

Arthur Telford Donnelly, Crown Solicitor. 

Alan Walter Brown. 

RAYMOND, STRINGER, HAMILTON & DONNELLY, 

Barristers 8c Solicitors, 

WEST END CHAMBERS, 80, HEREFORD STREET, CHRISTCHURCH, 

NEW ZEALAND. 


London Agents : Pontifex, Pitt & Co., 16, St. Andrew Street, Holborn Circus. 
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EMPIRE LAW LIST 


NEW ZEALAND— 

CaiRISTCHURCai— 


Henry Cotterill, Notary Public. 
Harry Joseph Beswick. 

Arthur Frank Wright. 

Wilfrid Joaeph Sim. 

Lionel Denis Cotterill. 


Cable Address : ** Jurist." 
Reuter’s : " Irinetta." 

P.O. Box 5. 


DUNCAN, COTTERILL & CO., 

Barristers & Solicitors, 

CATHEDRAL SQUARE, 
CHRISTCHURCH, NEW ZEALAND. 


London Agents : Messrs. Bridges, Sawtell & Co., 23, Red Lion Square, London, W.C. \ Messrs. Hop- 
good, Mills, Steele 6 c Co., xx. New Square, Lincoln’s Inn, W.C. 2. 

Melbourne Agents : Messrs. Moule, Hamilton & Kiddle. 


Dotiald Sinclair^Murchison, LL.B. 


Telph. : 4226. 
P.O. Box X51. 


D. S. MURCHISON, 

Barrister & Solicitor, 

94A, HEREFORD STREET, CHRISTCHURCH, 

NEW ZEALAND. 

London Agents : Blyth, Dutton, Hartley & Blyth, Gresham House, Old Broad Street, London, E.C. 


Frederick Wilding, K.C. 

Henry Dyke Acland. Cable Address (Reg.) : "Wildland." 

Frank Stunner Wilding. 


WILDING & ACLAND, 

Barristers & Solicitors, Notaries Public, 


77 , HEREFORD STREET, 
CHRISTCHURCH, 
NEW ZEALAND. 


Matthew Stoddart Brown, Notary Public. 
Maurice James Gresson. 


WYNN-WILLIAMS, BROWN & GRESSON, 

Banisters & Solicitors, 

Corner CASHEL and MANCHESTER STREETS, 
CHRISTCHURCH, NEW ZEALAND. 

Branches at Rangiora & Leeston. 

London Agents : Coward, Chance & Co., 30, Mincing Lane, E.C. 
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N$w Zealand 


NEW ZEALAND — continued 

CHRISTCHURCH- -continued 


William John Hunter, LL.B., Commissioner of Affi- 
davits of the High Court of Australia & of Supreme 
Courts of all Australian States 
Robert Lindsay Ronaldson. 

Cable Address : '* Hunter, Solicitor, Christchurch.” 
Telephone Nos : 72 & 3714. 


HUNTER & RONALDSON, 

Barristers & Solicitors, 

109, HEREFORD STREET, 
CHRISTCHURCH. NEW ZEALAND. 


W. Izard (Inner Temple). 
H. H. Loughnan. 

R. J. Loughnan. 


IZARD & LOUGHNAN, 

Barristers & Solicitors, 

13, CATHEDRAL SQUARE, 
CHRISTCHURCH, NEW ZEALAND. 

London Agents : Linklaters & Paines, 3, Bond Court, Walbrook, London, E.C. 


Frank Driessen Sargent. Cable Address : ” Notary.” 

Frederick Everard Seldon Dale. 

Gordon Alison Guy Connal, LL.B. 


SLATER, SARGENT & DALE, 

Barristers & Solicitors, 

ROYAL EXCHANGE BUILDINGS, CATHEDRAL SQUARE 
CHRISTCHURCH, NEW ZEALAND. 

London Agents : Burchell, Wilde & Co. 


DANNEVIRKE 


Ivan Ix>uis Right. 
Marcus David Smith. 


ROBERTSHAWE, 
EIGHT & DUNN, 

Barrliten & Solicitors, 


DANNEVIRKB, NX 
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NEW IJtJJJiSm-contmued 

DUNEDIN 


John Alfred Cook, Notary Public. 

Paul Lemon. Tel. & Cable Address : ** Felix, Dunedin.** 

Henry L. Cook, LL.B. 


COOK, LEMON & COOK, 

Baniiten St SoUdtora, 

CRAWFORD STREET. 

DUNEDIN. 

Solicitors for : 

The Bank of New Zealand ; The Union Bank of Australia. Ltd. ; The Dunedin Fire Board ; The 
Taieri Coimty Council ; The N.Z. Loan & Mercantile Agency Co., Ltd. ; Dalgety & Co., Ltd. ; Murray. 

Roberts & Co., Ltd., &c., &c. 

London Agents : Peacock & Goddard. 3, South Square, Gray's Inn, London. 


Peter Duncan, Nota^ Public. 

The Hon. John MacGregor. M.A. (Edin.), M.L.C. Cable Address : Dumac, Dunedin.*’ 

Frederick George Duncan. Codes : A.B.C. (5th Edit.), West. Union. 

Edmund Alexander Duncan, Notary Public. 


DUNCAN & MacGREGOR, 

Burlsttn, Solidtora & Noteries Public, 

94, PRINCES STREET, 

DUNEDIN, N.Z. 

Solicitors for : 

Otago Boys’ & Girls’ High Schools Board ; Jvast Taicri ('ominissioners ; Taieri River Trust ; Provideu 
Life Assurance Co. (Head Office) ; Otago Iron Rolling MilhCo., Ltd. ; N.Z. Express Co., Ltd. (Hoad 
Office) ; Iron & Steel Co. of New Zealand, Ltd. ; Reid & Gray, Ltd. ; A. & T. Inglis, Ltd. ; and 

other Corapanic‘5. 


Douglas Ramsay, Notary Public. Cable Address : “ Probate, Dunedin.** 

Harold Eric Bairowclough, LL.B. 

Allan Norman Haggitt, LL.B. 

RAMSAY, BARROWCLOUGH & HAGGITT, 

Barristers, SoUdtors Sc Notaries Public, 

7, LIVERPOOL STREET, 

DUNEDIN, NEW ZEALAND. 

Solicitors for : 

The Union Steamship Co. of New Zealand, Ltd. ; The Corporation of the City of Dunedin ; The Bank 
of New South Wales ; Tlie National Bank of New Zealand, Ltd. ; The University of Otago ; T^e 
National Insurance Co. of New Zealand, Ltd. ; The Victoria Insurance Co., Ltd. ; The North of 
England Protecting and Indemnity Association ; The Standard Steamship Owners’ Protection and 
Indemnity Association, Ltd. ; West of England Steamship Owners’ IVotection and Indemnity Asso- 
ciation, Ltd. ; United Kingdom Mutual Steamsliip Assurance Association ; The Britannia Steamship 
Insurance Association ; Huddart Parker, Ltd. : The New Zealand and Australian Land Co., Ltd., 

&c., &.C. 


Commissioner of High Court of Australia & all Australian 

Supreme Courts and Fiji. Cable Address : 

Probate & General Practice. ** Wilkinson, Solicitor.* 


JOHN WILKINSON, 

Barrister Sc Solicitor, 

ZEALANDIASICHAMBERS, 
a6, DOWLING STREET, 

DUNEDIN, NEW ZEAL/iND. 

Melbourne Agents : Johnson & Johnson, 430, Little Collins Street. 

Sydney Agent : Hy. Davis, 19, Castlereagh Street. 

London Agents : Underwood, Piper & Heys- Jones, 13, HoUes Street, Cavendish Square, W. 
Glasgow Agents : D. & W. Wilson, X03, Bath Street. 
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NEW lEhLm>~co)ilinued 

DUNEDIN — conLxnued 


George Mondy, Notary Public. 

Jefferson Counsell Stephens. 

James Scott Monro, LL.B. 

Aubrey Counsel! Stephens, LL.B. 

MONDY, STEPHENS, MONRO & STEPHENS, 

Barristers & Solicitors, 

II, BOND STlUiKT, 

DUNEDIN. 

Solicitors for : 

Otago Harbour Board ; Otago Education Board ; Commercial Bank of Australia, Ltd. ; Royal 
Insurance Co., Ltd. ; Commercial Union Assurance Co., Ltd. ; Li\eri>ool, London & Globe Insurance 
Co., Ltd. ; Loudon & Lancashire Insurance Co., Ltd. ; United Starr Bowkett Building Society, &c. 

London Agents : Neve, Beck, Son & Co., 21, Lime Street, E.C, 5. 


Saul Solomon, K.C. 

Albert Ernest Gascoigne. 
John Sutherland Sinclair. 
Dtivid Abraham Solomon. 


SOLOMON. GASCOIGNE, SINCLAIR & SOLOMON, 

Barristers & Solicitors, 

9-11, BOND STREET, 

DUNEDIN, NEW ZEALAND. 


London Agents ; Guedalla, Jacobson & Spyer, Winchester House, Old Broad Street, London, E.C. 2 


Edward Aslin. Cable Address : “ Aslinbro.” 

Robert Sloan Brown. 

Albert Peacock AUoo. 


ASLIN & BROWN, 

Solicitors. 

EXPRESS COMPANY’S BUILDINGS, BOND STREET, 
DUNEDIN, NEW ZEALAND. 

London Agents : Hughes & Son, Bedford Row, London. 


GISBORNE 


James Wrey Nolan. 

Frank Wrey Nolan, Notary Public & Crown Solicitor. 
Reginald Frank Gambrill. 

James Gould Nolan. 


NOLAN & SKEET, 

Barristers &. Solicitors, 


CHILDERS ROAD, GISBOKNJi, 
NEW ZEALAND. 


Lemdon Agents : Murray, Hutchins & Co., ii, Birchin Lane, E.C. 
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NEW 2EtdJiSSy-coniinued 

GREYMOUTH. 


Henry William Kitchingham. 

Frederick Arthur Kitchmgham, M.A., LL.B., 
Crown Solicitor, Grcymouth, Notary Public. 
Commissioners all Australian States. 


GUINNESS & KITCHINGHAM, 

Barristers & Solicitors, 


GREYMOUTH, N.Z. 


HAMILTON 


Edward Vincent Stace. 
Hubert Menary Hammond. 


P.O. Box loi, 


ROGERS, STACE & HAMMOND, 

Barristers & Solicitors, 

VICTORIA STREET, 

HAMILTON, 

NEW ZEALAND. 

Solicitors for Bank of New South Wales, Hamilton, N.Z. 


n. C. M. Norris. 

A. F. Meldrum, B.C.L. (Oxon.), LL.B. (N.Z.). 

NORRIS & MELDRUM, 

Barristers & Solicitors, 

KING’S CHAMBERS, 
VICTORIA STREET, HAMILTON, 
NEW ZEALAND. 


HAWERA 


H. L. Spratt. 

W. N. Matthews, LL.B. 


Cable Address : ** Sprat thews,” 


H. L. SPRATT & MATTHEWS, 

Barristers Sc Solicitors, 

PRINCES STREET, 

HAWERA, NEW ZEALAND. 


London Agent : Cecil J. Wray, i6, Pelham Street, London, S.W. 
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HA W£RA -~-<!orUinu€d 


Patrick O’Dea, M.A., LL.B. 
George John Bayley. 


O’DEA & BAYLEY, 

Barristers Sc Solicitors, 
HAWERA, N.Z. 

And at NEW PLYMOUTH, N.Z. 
O'DEA, BAYLEY & FREEMAN 
(Frank Edwin Wilson, WiUiam Henry Freeman). 


H. B. Gibson. Cable Address : ** Gibson.*' | 


HAROLD B. GIBSON, 

Barrister Sc Solicitor, 

HAWERA, TARANAKI, 

NEW ZEALAND. 

Branch Offices at : 

MANAIA & OPUNAKE. 

References : 

The Bank of Australasia ; The Bank of New 

Zealand. 


INVERCARGILL 


William Macalister, B.A., LL.B., Crown Solicitor. 

Horace J. Macalister, LL.B. Cable Address : “ Fortiter.” 

S. Morell Macalister, LL.B. Codes : West. Union & Bentley's. 

Alan B. Macalister. 

MACALISTER BROS., 

Barristers Sc Solicitors, 

48, ESK STREET, 

INVERCARGILL, N.Z. 

Solicitors for : 

The National Bank of New Zealand, Ltd. | The Southland County Council ; The Southland Electric 
Power Board } The Southland High Schools Board ] The Southland Building & Investment Society | 
The Permanent Investment & Loan Association of Southland ; The Wallace County Council { The 
Ohai Railway Board ; Wright, Stephenson & Co., Ltd. 1 The Southland Farmers’ Co-operative 
Association, Ltd. ; New Zealand Milk Ihroducts, Ltd., and other local bodies, firms and corporations. 

London Agents : Collyer*Bristow & Co., 4, Bedford Row, W.C. • 


John Lachlan McGillivray Watson, Commissioner of 
the Supreme Courts of all the Australian States, 

Notary Public. Cable Address : " Curia.’ 

Arthur Bryan Haggitt, LL.B., Barrister of the Supreme 
Court of New Zealand. 


WATSON & HAGGITT, 

Barristers & Solicitors, 

ESK STREET, INVERCARGILL. 

NEW ZEALAND. 

London Agents : Burton, Yeates tc Hart. 

Edinburgh Agents : Pringle Sc Clay. 

Melbourne Agents : Blake & Riggail ; Malleson, Stewart & Co. 
Sydney Agents : Sly & Russell. 

Hobart Agents : Dobson, Mitchell Sc Allport. 

References : Bank of New Zealand | Bank of New South Wales. 


William Anderson Stout, M.A., LL.B. 
John Frederick Lillicrap. 


P.O. Box 1 1. 

Cable Address: ” Stout, Invercargill." 
Codes : West. Union & A.B.C. 


STOUT & LILLICRAP, 

Barristers Sc Solldtora, 

ESK STREET, 

INVERCARGILL, 

NEW ZEALAND. 

London Agents * Mackrell, Maton, Godlee & Quincey, si, Cannon Street. 
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Eustace Russell, Notary Public, Commissioner Supreme 

Court N.S.W. P.O. Box 8x. 

Thomas MeredUth. 


RUSSELL, SON & MEREDITH, 

Banisters, Solicitors & Notary Public, 

INVERCARGILL, 

NEW ZEALAND. 


Sydney Agents : Norton, Smith & Co. 

Melbourne Agent : F. B. Waters, Collins Street. 

London Agents : Linklaters dc Paines, 2 , Bond Court, Walbrook, E.C. 


MASTERTON 


Ross Reginald Burridgc, LL.B., I’ar. & Sol. (Crown 
Solicitor). 

Hamilton Mackenzie Dougla.s, Bar. it Sol. (Borough 
Solicitor). 

Alfred Luseombe Hollings, Sol. 


Telph. : 1068. 

P.O.Box 38. 

Inland Telegraphic Address : 

“ Acquitas.” 

Established 1876. 


BUNNY, BURRIDGE & DOUGLAS, 

Barristers & Solicitors, 

A.xM.P. SOCIETY’S BUILDINGS, 

PERRY STREET, MASTICRTON, 

NEW ZICALAND. 

Solicitors to : 

N.Z. Government Departments; National Bank of New Zealand, Limited; Corporati«»n of the 
Borough of Mastorton ; Masterton Trust Lands Trustees; Worlanen’s Friend Building Society; 
Wairarapa Returned Soldiers’ Association, &c., &c. 

NAPIER 


Francis Logan, Notary Public. 
Edward Heathcote Williams. 
Alexander Bulwer Campbell. 

Ivan Biggar Logan (Inner Temple). 
Milton Reid Grant. 


Cable Address : Rokena, Napier.** 


SAINSBURY, LOGAN & WILLIAMS, 

Barristers, Solicitors & Notaries Public, 

NAPIER, 

NEW ZEALAND. 

London Agents : Messrs. Williamson, Hill & Co., 20, Red Lion Square, High Holborn, W.C. i 


Patrick Stirling McLean. Cable Address : 

David Fidelis Scannell, “Carlistas, Napier. 

Not. Pub. 

William George Wood, Not. Pub. 

Walter Lome Campbell McLean. 

Edmund Mourilyan Sladden. 

CARLILE, McLEAN, 
SCANNELL & WOOD, 

Barristers, SoUdtors & Notaries PubUc, 

NAPIER & HASTINGS, 

NEW ZEALAND. 


Hugh Butler Lusk, Crown Solicitor. 
Joseph Morling. 


KENNEDY, LtJSK & 
MORLING, 

Barristers & Solicitors, 


HERSCHELL STREET, 
NAPIER, NEW ZEALAND. 
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NELSON 


Charles Richmond Fell, LL.B., Notary Public' an<l Crown Solicitor. 

Harold Leon Harley. 

Ernest James Kemnitz. P.O. Box 28. 


FELL & HARLEY, 

Barristers, Solicitors 6 c Notaries Public 

(Combining Adams & Haui.ev and Fell & Atkinson), 

NELSON, NEW ZEALAND. 

Branch Office, Motueka. 

All Court Sittings in Nelson 13istrict (including Murchison) attended. 

London Agents : Hlyth, Dutton, Hartley & Blyth, (Ircsham House, Old Broad Street, London, E.C. ; 
Lee, Bolton & Lee, The Sanctu.'iry, Westminster, S.W. 


PALMERSTON NORTH 


William Lockhart Fitzherbert. Cable Address : “ Wapenvlieg.” 

Lionel Martyn Abraham, B.A., Middle Temple. 


HANKINS, FITZHERBERT & ABRAHAM, 

Barristers, Solicitors 6 c Notaries Public, 

PALMERSTON NORTH, 

NEW ZEALAND. 


].x>ndon Agents : Linklaters & I’aines, 2, Bond Court, Walbrook, E.C. 4. 
Sydney Agents : Perkins, Stevenson & Co., 122, Pitt Street. 

Melbourne Agents : A. G. Hall St Wilcox, 20-26, Queen Street. 


Harold Riddiford Cooper. Telegraphic Address : “ Memoratidiiin. 

Stafford Wellington Rapley, Notary Public. 

James Willoughby Rutherfurd, LL.B. 


COOPER, RAPLEY & RUTHERFURD, 

Barristers, Solicitors & Notaries Public, 

RANGITIKEI STREET. 

PALMERSTON NORTH. 

NEW ZEALAND. 


Solicitors for : 

Union Bank 01 Australia, Ltd. ; N.Z. Loan & Mercantile Co., Ltd. | Dalgety & Co., Ltd. j Bank of 

Australasia ; National Bank of N.Z. 

WANGANUI 


Geo. Wm. Currie. 
J. B. Jack. 


Cable Addrei* : “ Statute,” WengenuJ, N.Z. 
P.O. Box 5. 


CURRIE & JACK, 

Barristers & Solicitors, 


14, WICKSTEED PLACE, 
WANGANUI, 
new ZEALAND. 


Reference : Bank of New South Wales, Wang^ui. 
Agents throughout Australasia Sc Great Britain. 
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WASGANVJ-^ontinued. WHANGAREI 


Cyril Palmer Brown, M.A., 

LLtSa 

Charles Stanley Brown, 
LL.B. 


P.O. Box 162. 

Telph. : 

Mr. C. P, Brown 2377. 
Mr. C. S. Brown 3727. 
Tel. & Cable Address : 
** Conveyance.” 


C. P. & C. S. BROWN, 

Barrltteri & Solicitors, 

71, RIDGWAY STREET, 
WANGANUI, N.Z. 


A. MARSDEN WOODS, LL.B., 

Barrister & Solicitor, 


Reference : Bank of New South Wales, Wanganui. 


WHANGAREI, N.Z. 


WAIROA 


Edwin Sandeman. 

Archibald Ernest Currie, M.A., LL.B. 


SANDEMAN & CURRIE, 

Barristers & Solicitors, 

WAIROA, 

HAWKE’S BAY, NEW ZEALAND. 


WELLINGTON 


Oswald Chettle Mazeugarb, M.A., LL.M. 

Ernst Peterson Hay (formerly Solicits to the Public 
Trust Office). 

Robert Lachlan Macahster (formerly Assistant Solicitor 
to the Public Trust Office). 


P.O. Box 927. 

Cable Address : ** Mazamac.” 


MAZENGARB, HAY & MACALISTER, 

Barristers Sc Solicitors, 

D.I.e. CHAMBERS, 21, BRANDON STREET 
WELUNGTON, NEW ZEALAND. 

Solidtors to : 

Dominion Farmers' Institute, Ltd. ; N.Z. Farmers* Co-operative Distributing Co., Ltd. ; N.Z. Farmers’ 
Union ; Upper Hutt Town Board ; Congrwational Union of N.Z. ; The Baptist Union of N.Z. ; 
Wellington Central Chamber of Commerce ; Cadbury & Frys (N.Z.), Ltd. ; Famous Lasky Film Ser- 
vice (I*LZ.), Ltd. : The WdUngton Co-oi>erative Building Sodety ; The N.Z. Public Service Assodation ; 
N.Z. Marine Engineers’ Institute, &c. 


Charles Herbert Treadwell (admitted Sept. 1883), 

Commissioner for Oaths, South Australia. 

Charles Archibald Lawrence Treadwell. 

Adrian Herbert Lawrence Treadwell. . 

TREADWELL & SONS, 

Barristers & Solicitors, 

GOVERNMENT INSURANCE BUILDINGS, 4. PANAMA STREET, 

WELLINGTON, N.Z. 

London Agents : linklaters & Paines, a. Bond Court, Walbrook, E.C. 4. 

Glasgow Agents : Tindal, Oatts & Rcdger, 1x3, St. Vincent Street. 

Sydney Agents : Ldbius & Way, i-zs, Pitt Street. 

Melbourne Agents : Mallcson, Stewart & Co., 46, Queen Street. 

Brisbane Agents : P. A. O’Sullivan & O’Sullivan, 187, Queen Street. 

Perth Agents : Unmack and Unmack, Howard Street, Perth. 

Edinburgh Agents : Hamilton, Kinnear & Beatson, w.S., 53, Queen Street. 
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WELLINGTON — cnfUinued 


Mom. Sir John Findlay, K.C., LL.D. 

Dudlry Reginald Hoooard, LL.B. Cable Address • “ Findlay^, Wellington.* 

John Cruicksbamk Morrison, M.A., LL.B. 


FINDLAY, HOGGARD & MORRISON, 

Barristers Jfe Solicitors, 

HARCOURT'S BUILDINGS; 
LAMBTON QUAY,' 
WELLINGTON. N.Z. 


Solicitors to the Head Office, Bank of New Zealand. 


London Agents : Linklaters & Paines, 2, Bond Court, Walbrook, E.C. 4. 
Sydney Agents : Sly & Russell, 369, George Street. 
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THE PUBLIC TRUST OFFICE, 
NEW ZEALAND, 


The of&ce of Public Trustee for New Zealand was constituted by Act of 
Parliament in 1872. For fifty years past the Public Trustee has successfully 
conducted the administration of all classes of estates. 

On the 31st March, 1924, the value of assets and funds in his charge was 
/ 32 . 404 . 724 - 

The office possesses a fully equipped legal staff which is capable of under- 
taking any legal work relating to trusteeships or the administration of estates, 
and the Public Trustee is prepared to accept appointment as agent or attorney 
of executors and administrators outside New Zealand for the purpose of re- 
sealing grants of administration or obtaining ancillary grants to enable New 
Zealand assets to be dealt with. 

The Public Trustee is clothed with special statutory poweis and discretions 
which make for the prompt and economical administration of estates. The 
fees charged are moderate. 

Where the Public Trustee acts as administrator of an intestate estate no 
bond is required from him by the Court. 

Executors or trustees may pay to the Public Tru.stee moneys hold on 
behalf of a minor beneficiary, and the receipt of the Public Trustee serves as a 
full discharge for the moneys paid over. 

The fidelity and integrity of the Public Trustee and his officers are guaran- 
teed by the State. This provision renders him specially suitable for appoint- 
ment by persons at a distance from New Zealand. 

He has representatives in one hundred and seven towns throughout the 
Dominion. 

Full information may be obtained on application to the 
PUBLIC TRUSTEE, WELLINGTON, NEW ZEALAND, 

or at the Office of the 

High Commissionbr for New Zealand, 415, Strand, I.ondon, W.C. 
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WELLINGTON— 


Charles Perrin Skeirett, K.C. Cable Address ; “ Attention.*' 

Leonard Owen Howard Tripp, B.A. (Inner Temple). Codes : Bentley’s & West. Union. 

Archibald William Blair, Notary PiibUc. 

Philip Brunskill Cooke, LL.B. 

Gordon Graham Gibbes Watson, M.A., LL.B. 

Albert George Jorgensen, Notary Public. 

CHAPMAN, SKERRETT, TRIPP & BLAIR, 

Barristers & Solicitors & Notaries, 

20, BRANDON STREET, 

WELLINGTON, NEW ZEALAND. 

London Agents : Blyth, Dutton, Hartley & Blyth, xi2, Gresham House, Old Broad Street; Rawle, 
Johnstone & Co., z, Bedford Row. 


Charles Gilbert White, B.A., LL.B., Commissioner for Cable Address : ” Yonec, Wellington.** 

Affidavits for Australian States. 

Frederic John Courtney, Notary Public. 

.Alexander Tolhnrst Young, B.A., LL.B. (Cantab.), (Inner Temple). 


YOUNG, WHITE & COURTNEY, 

Barristers, Solicitors & Notaries, 

NATIONAL MUTUAL LIFE ASSOCIATION OF AUSTRALASIA BUILDINGS, 

98-102, CUSTOM HOUSE QUAY, 

WELLINGTON, NEW ZEALAND. 


Arthur James Luke, LL.B. Cable Address : ** Lukennedy.” 

Robert Kennedy, M.A., LL.M. 


LUKE & KENNEDY, 

Barristers & Solicitors, 

ROYAL INSURANCE BUILDINGS, FEATHERSTON STREET, 
WELLINGTON, NEW ZEALAND. 


Sydney Agents : Teece & Co. 

London Agents : Mackrell, Maton, Godlee & Quiiicoy. 


Thos. Mason Wilford, M.P. Cable Address : 
Phineas Levi, M.A. “ Wilford, 

Percy Wyndham Jackson. Wellington.’ 


WILFORD, LEVI & JACKSON, 

Barristers & Solicitors, 

STOUT STREET, 
WELLINGTON, N.Z. 

London Agents : Peacock & Goddard, 3, South 
Square, (^y*s Inn. 


William Perry, LL.B. 

David Perry, LL.B. P.O. Bo* 4^8. 

PERRY & PERRY, 

Barristers 4k Solidtors, 


BAKER’S BUILDINGS, 
FEATHERSTON STREET, 
WELLINGTON, N.Z. 
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WELLINGTON— con<*ni#tfJ 


Alexander Gray, K.C. Douglas George Jackson. 
Cable Address : “ Grayjackson.” 

P.O. Box 1376- 


GRAY & JACKSON, 

Banisters & Solicitors, 

II, GREY STREET, 
WELLINGTON, N. 2 . 


London Agents : Trindcr, Kekewidh & Co., 2, Suffolk 
l^ne, Cannon Street, £.C. 


Reginald Herbert Webb, Telph. : 393 & 3311. 
Notary Public. 

Denis Rochfort Richmond. Telegrams : 

Henry Havelock Cornish, ** Webb, Solicitor, 
M.A., LL.M. WelUngton.” 


WEBB, RICHMOND & 
CORNISH, 

Barristers & Solicitors. Notary Public. 


WELLINGTON, N.Z. 

Britisn Agents : Snell & Co., 54, Mount Pleasant, 
Tunbridge Wells. 


HJI 


SUVA 


Henry Milne Scott, K.C. 


Cable Address : 

“ Scotts, Suva.” 

OocLos • 

A.B.C., 5th Edit., 6 l Bentley*! 

WM. SCOTT & CO., 

Barristers, Solicitors, Notaries Public. 

ELDON CHAMBERS, 

SUVA, FIJI. 



CANADA 

AND 

NEWFOUNDLAND. 


For article on 
Powers of Attorney 
see last section. 


CANADA. 

ALBERTA. 

BRITISH COLUMBIA, 
MANITOBA. 

NEW BRUNSWICK. 
NOVA SCOTIA. 
ONTARIO. 

QUEBEC. 

SASKATCHEWAN. 


NEWFOUNDLAND . 
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THE EMPIRE LAW LIST 
AND DIRECTORY 


PUBLISH BD ANNUALLY 


The EMPIRE LAW LIST has the largest 
circulation of any International Law List 


Where the EM PIFFLE LAW LIST circulates: 


Africa (East) 

Africa (West) 

Australia 

Burma 

Canada 

Ceylon 

China 

Cyprus 

Egypt 

France 


Federated 

Malay States 
Gibraltar 

Gt. Britain & Ireland 

India 

Italy 

Japan 

Malta 

Mauritius 

New Zealand 

IN FACT, 


Palestine 

Rhodesia 

South America 

South Sea Islands 

Spain 

Syria 

Tasmania 

Union of South Africa 
U.S.A. 

West Indies 


THROUGHOUT THE WORLD 


The profession in every country is cordially invited to communicate 
with the publishers with a view to their names being incorporated 


FULL PARTICULARS 

OF ALL BUTTERWORTH OFFICES 
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ALBERTA 

CALGARY 


Hon. R. B. Bennetti P.C., K C. 
Alexander Hannah. 

£. J. Chambers, LL.B. 


P. L. Sanford, B.A. 

O. H. E. Might. 

H. G. Nolan, M.C., M.A. 


Cable Address : ** Benford.*' 

Codes : A.B.C. (5th Edit.), Bentley’s & West. Union. 


BENNETT, HANNAH & SANFORD, 

Barristers, Solicitors, &c., 

600-603. LANCASTER BUILDING, 
CALGARY, ALTA. 


Solicitors for : The Canadian Bank of Commerce ; The Royal Bank of Canada ; 
The Bank of Toronto ; The Royal Trust Company ; The Union Trust 
Company ; The Netherlands Investment Company of Canada, Ltd. ; 
The Imperial Oil, Ltd. ; The Calgary Power Company, Ltd. ; The Calgary 
Brewing and Malting Co., Ltd. ; The Alberta Pacific Grain Co., Ltd. ; 
Spiller’s Milling and Associated Industries, Ltd. ; and Spillers Canadian 
Company Limited. 


London Agents : Lawrence, Jones & Co., 

16, St. Helen's Place, London, E.C 3. 

Correspondents and Agents throughout Canada and United States. 


H.L.S. — X 5 


321 


IZ 


AiblfrUi 


etmoA 


EUPlBfi LAW ElS' 


ALBERTA-^P^^*^ 

BAdllAW' 

George D. Atkin, LL.B. 

James G. Russell, LL.B. 

ATKIN & RUSSELL, 

Barristers, Solicitors A Notaries, 

BASHAW & MIRROR, ALTA. 

Solicitors for : Canada Bonded Attorney, Ac. 

BASSANO 

Telph. : 35. Tel. Address : “ McLean, Bassano.’ 

ROBERT McLEAN, 

Barrister, Solicitor & Notary, 

BASSANO, ALTA. 

Solicitor for : The Canadian Bank of Commerce ; Union Bank of Canada 

U.K. Agents : R. & J. M. Hill Brown & Co., Glasgow. 

___ 

Tel. Address : “ Sleight, Brooks.” 

J. W. SLEIGHT, 

Barrister, Solicitor &: Notary, 

BROOKS, ALTA. 

Solicitor for : Union Bank of Canada ; Royal Bank of Canada, Patricia, Alta. 

London Agents r Geo. C. Carter & Co. 

CALGARY 


Charles P. Adams, K.C. Cables : 

Manley J. Edwards, LL.B. ” Adamslaw, 

Calgary.” 


C. F. ADAMS & EDWARDS, 

Barristers, Solicitors & Notaries, 


BANK OF MONTREAL BUILDING, CALGARY, ALTA. 


W. F. W. Lent, K.C. 
Alex. B. Mackay, LL.B. 
H. D. Mann, LL.B. 


Tel. Address 

“ Lcnjo.” 
Code : West. Union. 


LENT, MACKAY & MANN, 

Barristers, Solicitors & Notaries. 


GRAIN EXCHANGE BUILDINGS, CALGARY, ALTA. 


Solicitors to : The Standard Bank, The Northern Trusts Co., &c. 
London Agents : Hicks, Arnold & Bender. 


J. E. A. Macleod, K.C. Telph. : M. 9541- 

A. L. Smith, K.C. * Tel. Address : 

W. C. Robertson, K.C. “ Macritb.’ 

A. de B. Winter. 

R. M. Edmanson. 

W. G. Egbert. 

C. E. Smith. 


MACLEOD, ROBERTSON, SMITH & CO., 

Barristers & Solicitors, 

6TH FLOOR, CANADA LIFE BUILDING, CALGARY, ALTA. 

References : Union Bank of Canada : The Dominion Bank. 

London Agents : Blake & Redden. 
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ALBERTA— 

GALGARY—conft^ 


Hon. Sir James Lougheed, K.C., K.C.M.G. W. H. McLaws. 

A. Macleod Sinclair, K.C. D. L. Redman, LL.B. 

A. C. MacWilliams. 

Edgar D. Lougheed. 


Cable Address : ** Loughman,” 


LOUGHEED, McLAWS, SINCLAIR & REDMAN, 

Barristers & Solicitors, 

Clarence^^Block, 122, Eighth^ Avenue, West, 

CALGARY, ALTA. 


Solicitors for : The Bank of Montreal, &c. 


H. P. Otty Savary, K.C Tel. AddreN : 

Lloyd H. Fenerty. “ Jurist, Calgary.” 

Campbell C. McLaiiriii. Code : West. Union* 


SAVARY, FENERTY & McLAURIN, 

Barristers, Solicitors, &c. 


CALGARY, ALTA. 


James Short, K.C., Crown Prosecutor. Tel. Address : 

George H. Ross, K.C. ** Sbortross, 

Frederick S. Sriwood, B . A. Calgary. * * 

J. T. Shaw, LL.B. Tcl«>bone ; 

L. F. Mayhood, LL.B. M. xz8. 


SHORT, ROSS, SELWOOD, SHAW & MAYHOOD, 

Barxistess, Solicitors, Notaries, 

CALGARY, ALTA. 

Solicitors 

Imperial Bank of Canada. Great West Pennaiient Loan Company. 

North American Life Assurance Company. Excelsior Life Insurance Company. 

Standard Trusts Company. Imperial Canadian Trust Company. 

Globe Indemnity Company of Canada. Indemnity Insurance Company of North 

The DeLaval Company, Ltd. America. 


323 


II — 2 



AV)i*fi 
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D. S. Mofiat, K.C. 
W. P. Taylor, K.C. 
H* Ai AUisod* 


Telph : a944 & 1390, 

Td. Address : ** Taytnof.* 
Code : West. Union. 


TAYLOR, MOFFAT & ALLISON, 

Barristers- at-Law, 

NORTHERN CROWN BANK BUILDING. 

CALGARY, ALTA. 

Solicitors lor : 

Edinburgh Life Assurance Co.. Ltd. ; Ocean Accident & Guarantee Co. ; American Surety 

Co. ; The Canadian Bank of Commerce. &c.. &c. 

' London Agents : Blake & Redden. 


OOLEMAN 


R. F. BARNES. 

Barrister, Solicitor 8c Notary, 


COLEMAN, 

ALTA. 


Solicitor for .* 

Canada Bonded Attorney ; Town of Coleman ; Canadian Bank of Commerce. Ac. 


EDMONTON 


Hon. J. R. Boyle. K.C. Telph. : 602®. 

W. J. A. Mustard. 

R. C. Day. 


BOYLE, MUSTARD & DAY, 

Barristers & Solicitors, 

610, McLEOD BUILDING. EDMONTON. ALTA. 


Reference : The Royal Bank of Canada. 
London Agents : Blake A Redden. 


Frank Ford, K.C. 
C. F. Newell. K.C 
Neville R. Lindsay. 
John D. Wallace. 
Howard T. Emery. 
F. Armour Ford. 


Telph. : 6z6x. 

Tel. Address : 

** Beckem.*’ 


Code : 

West. Union. 


EMERY, NEWELL, FORD & LINDSAY, 

Barristers, Solicitors & Notaries. 


CANADA PERMANENT BUILDING, 
EDMONTON, ALTA. 


Solicitors for : 

Imperial Bank of Canada : Canada Life Assurance Co. ; Canada Permanent Mortgage 

Corporation : Hudson's Bay Co. 

London Agents: Bischoff. Coze, Biseboff A Thompson. 
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EDMONTON— con^lnW. 


Albert P. Ewing, K.C* Telph. : xxo8. 

Allan D. Harvie, K.C. Tel. Address : " 

Ambrose U. G. Bury» M.A. “ Ewing, Edmonton.” 

(T.C.D.) (and ol the Insh Bar). 


EWING, HARVIE & BURY, 

Barristers, Solicitors, Notaries, &c., 

BANK OF TORONTO BUILDING, EDMONTON, ALTA. 


Solicitors lor Bank of Toronto. 
London Agents : Blake & Redden. 


H. R. Milner, K.C. H. J. Carr. 

A. S. Matheson. Leo G. Dafoe. 

Counsel— Hon. R. B. Bennett, K.C. 

Tel. Address : " Hyndman.'* 

Telph. : 6 iz 7 > 


MILNER, MATHESON, CARR & DAFOE. 

Barristers, Solicitors, &c., 

ROYAL BANK CHAMBERS, EDMONTON, ALTA. 


Solicitors for Royal B.4nk of Canada. 

Reference : Royal Bank of Canada. 

London Agents ; Hudson (G. F.), Matthews, Goodman & Co. 


Harry H. Robertson, K.C. 
Gordon E. Winkler. 
Harold L. Hawe. 

Henry J. Wilson. 


Telph, : 6xzx. 
Tel Address : 
“ Robson.” 


ROBERTSON, WINKLER, HAWE & WILSON, 

Barristers, Solicitors, &c., 

815-18, McLEOD BUILDING, 

EDMONTON, ALTA. 


Reference : Bank of Nova Scotia. 
London Agents : Blake & Redden. 


Hon. A. C. Rutherford, K.C., LL.D. 
Frederick C. Jamieson, K.C. 

S. H. McCuaig. 

Cecil Rutherford. 

John R. Parsons. 


Telph. : 0226. 
Tel. Address : 

*‘ Rutherford 
Edmonton.” 


RUTHERFORD, JAMIESON, RUTHERFORD & 

McCUAIG, 

Barristers, Solicitors, Notaries, 

915-18, McLEOD BUILDING, 

EDMONTON, ALTA. 


Reference j Imperial Bank of Canada. 

London Agents : Adler & Perowne. 
Edinburgh Agents : Mackay & Young. 


325 


AWtria 


tmsuA 


EliPIKE LAW mt 


ALl!ERTA^nie^H«^ 

EDMONTON-^on^inw^. OLBICHEN 


S. B. WoodS) K.C. 
S. W. Field. K.C. 
J. Macalister. 

W. D. Craig. 

A. G. Baker. 


Telph. : 9. 

Telph. ; 1166. Tel. Address : “ Boyd. Gleichen.” 

Cdblfis • 

‘ Biggwood.’ JOHN BOYD, 

Barrister, Solicitor & Notary, 

GLEICHEN. ALTA. 

Solicitor for : The Royal Bank of Canada. 
X/Ondon Agents ; Geo. C. Carter & Co. 


WOODS, FIELD, 
MACALISTER & CRAIG, 

Barristers. Solicitors. Notaries, , 


316. McLEOD BUILDING. 
EDMONTON, ALTA. 


GRANDE PRAIRIE. 


T. W. Lawlor. Telph. ; Grande Prairie 44. 

J. H. Sissons. TeL Address : Lawlor. 

Grande Prairie.’* 

LAWLOR & SISSONS, 

Barristers & Solicitors, 

GRANDE PRAIRIE, ALTA. 

References : Canadian Bank of Commerce ; 
Imperial Bank of Commerce. 


INNISFAIL 


Telph. : 137. 

Tel. Address ; “ MacDonald, Innisfail.” 


References : Bank of Montreal and Union Bank 
of Canada. 

London Agents ; Blake & Redden. 


LETHBRIDGE 


L. M. Johnstone, K.C. Cable Address ; 

J. Norman Ritchie. "Johnstone.** 


MALCOLM W. MacDONALD, 

LL.B., 

Barrister, Solicitor & Notary, 


INNISFAIL, ALTA. 


JOHNSTONE^* RITCHIE, 

Barristers & Solicitors, 


ACADIA BUILDING. 
LETHBRIDGE. 


SoUdtois for; 

Union Bank of Canada. 

Hudson*! Bay Co. 

International Harvester Co. 

Canadian Mortgage Investment Co., Ac. 


Reference : Canadian Bank of Commerce. 
London Agents : Blake & Redden. 


LAGOMBE 


Telph. : 6. 

Tel. Address : “ McCormick.” 

J. S. McGORMIGK, 

Barrister, Solicitor & Notary, 
LACOMBE, ALTA. 

Solicitor for : The Town of Lacombe ; Bank of 

Montreal. 

London Agents : Blake & Redden. 

LAMONT 


Tel. Address : " Crump, Lamont. 
Telph. : 8. 

E. D. GRUMP & Go., 

Barristers Sc Solicitors, 

LAMONT. ALTA. 

Solicitors ior : The Standard Bank of Canada. 
Reference : Standard Bank of Canada. 

London Agents : William A. Crump & Son. 
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LETHBRIDGE 


S. J. Shepherd, K.C., B.C.L. 
A. B. Duolop, K.C., LL.B. 
G. E. A. Rice, LL.B. 


SHEPHERD, DUNLOP 
& RICE, 

Barristers & Solicitors, 


CANADIAN BANK OF COMMERCE 
BUILDING, 
LETHBRIDGE, ALTA. 


Reference : Canadian Bank of Commerce. 


PEACE RIVER 


Tel. Address : 

“ Fitzgerald, Peace River.” 

R. P. FITZGERALD, 

Barrister & Solicitor, 

PEACE RIVER, ALTA. 

Reference : Royal Bank of Canada. 

London Agents : Blake & Redden. 


MACLEOD 


1 

JOSEPH D. MATHESON, 
LL.B. 

Barrister, Solicitor & Notary Public. | 


Agent of Attorney- General of Alberta. 
MACLEOD, ALTA. 


Solicitor for : Bank of Montreal ; Union Bank of 

Canada. 

Loudon Agents : Lawrence Jones & Co. 


MEDICINE HAT 


Telph. : 2404. 

Tel. Address : 
**Blackstock, 
Medicine Hat.’* 


G. M. BLACKSTOCK, 

* Solicitor, 


MEDICINE HAT, ALTA. 


Solicitor for : 

International Harvester Co., Ltd. ; Home In- 
vestment and ^ Savings Association ; Holland, 
Canada Mortgage Co.; The Union Bank of 

Canada. 

English Agent ; Arthur P. Pershouse, Manchester. 


RED DEER 


lames Roy den McClure, B,A. 

Telph. : 30. 

Tcl. Address : 

” McClure, Red Deer.’ 


Telph. : 3829. 

Tel. Address : 

” MacGregor, Barrister, 
Medicine Hat.” 


J. R. McClure, 

Barrister, Solicitor & Notary, 


RED DEER, ALTA 


Reference : Imperial Bank of Canada. 
London Agents : Blake 6 c Redden. 


ALEX. MacGREGOR, 

Barrister 8 c Solicitor, 


40S-409, HUCHVALE BLOCK. 
MEDICINE HAT, ALTA. 


Solicitor for : 

Credit Foncier Franco Canadian. 
ViUage of Suffield. 

Canada Bonded Attorney, &c., &c. 
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TABER At’lhViiJ.jU. t:< • -tVLCAN 


Tel. Address : *‘ Cooke, Taber.*’ 

BRIAN L. COOKE, 

Barrister, Solicitor & Notary, 
TABER, ALTA. 

Solicitor for : The Canadian Bank of Commerce. 
London Agents : Geo. C. Carter Sc Co. 


L. H. STACK, LL.B., 

Barrister, Solicitor A Notary, 
VULCAN, ALTA. 

Solicitor for : Canadian Bank of Commerce ; 
Rural Municipality of Marquis. 


VEGREVILLB 

V. R. Baldwin, K.C. 

H. S. Hurlburt. 

BALDWIN & HURLBURT, 

Barristers & Solicitors, 

VEGREVILLE, 

ALTA., CANADA. 

References : Bank of Montreal ; Canadian 
Bank of Commerce. 

London Agents : Blake & Redden. 


VERMILION 

Tcl. Address ; Morrison, Vermilion." 


J. W. G. MORRISON, 

Barrister, Solicitor, Notary, 

VERMILION, ALTA. 

Reference ; Canadian Bank of Commerce. 
Loudon Agents : Geo. C. Carter Sc Co. 


WETASKIWIN 


W. H. Odell, K.C. Telph. : 48. 

C. H. Russell. Tel. Address : 

Odell." 


ODELL & RUSSELL, 

Barristers & Solicitors, 


WETASKIWIN, ALTA. 


Solicitors for ; Imperial Bank of Canada. 
Reference : Imperial Bank of Canada. 
London Agents : Blake & Redden. 


BRmSH COLUMBIA 


CRANBROOK 


Walter A. Nisbet. Telph. : 68. , 

Alan Graham. Tel. Address : " Nisgra." 

Code : West. Union. 


NISBET & GRAHAM, 

Barristers, Solicitors, Notaries, 
CRANBROOK, B.C. 

Solicitors for : Imperial Bank of Canada ; Royal 
Bank of Canada. 

Branch Office : Kimberley, B.C. 


FERNIE 


Sherwood Herchmer. P.O. Drawer 36. 

D. M. Mitchell. Td. Address: “Herraar." 

Code : West. Union. 

HERCHMER & MITCHELL, 

Barristers, Solicitors, Notaries, &c., 

FERNIE, B.C. i 

Solicitors for : The Canadian Bank of Commerce* \ 
The Royal Bank of Canada. 

London Agents : BischoS, Coxe, Bischoff & 

Thompson. 1 


_ CRESTON 

Tel. Address : " Garland, Preston." 

Code : A.B.C. (3th Edit.). 

CHARLES BRAID 
GARLAND, 

Barrister & Solicitor, 

CRESTON, B.C. 

References : Canadian Bank of Commerce, 
Creston, B.C. ; Imperial Bank of Canada, 
Creston, B.C. 

London Agents : Geo. C. Carter Sc Co. 


ENDERBY 


Telph. ; 28. 

Tel. Address : Skaling, Enderby." 


A. G. SEALING, 

Barrister, Solicitor Sc Notary, 

ENDERBY, B.C. 

Reference : Bank of Montreal. 

London Agents : Geo. C. Carter Sc Co. 


KAMLOOPS 


F. Temple Cornwall (Official 
Administrator, Kamloops 
District). 

J. R. Archibald. 


P.O. Box 370. 
Telph. : 33. 
Tel. Address : 
" Cornwall, 
Kamloops." 


CORNWALL & ARCHIBALD, 

Barristers, Solicitors, &c., 

IMPERIAL BANK OF CANADA CHAMBERS, 
KAMLOOPS, B.C. 


Reference : Any Chartered Bank in Kamloops. 

London Agents : Geo. C. Carter Sc Co., 3, Arundel ' 
Street, Strand. 
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KELOWNA NANAIMO 


Thomas G. Nonris. Telph. : 74. 

F. Finlay McWilliams. Tel. Address : 

“ Normac, 

Kelowna.” 


Arthur Leighton, LL.B. Telph. : 3^5. 

Victor G. Meakin. Td. Addjress : 

** Leighton, 

Nanaimo:” 

» 

NORRIS & McWilliams, 


LEIGHTON & MEAKIN, 

Barristers, Solicitors, &c.. 


Barristers, Solicitors & Notaries, 

KELOWNA, B.C. 

1 

NANAIMO, 



VANCOUVER ISLAND, B.C. 

Reference : Royal Bank of Canada. 

London Agents : Geo. C. Carter Sc Co. 

Also at : 

Summerland, Peachland, Naramata, Westbank, 
Okanagan Centre, Glenmore and Okanagan 

Mission. 


Solicitors for Bank of Montreal. 

British Agents : Bevan, Hancock & Co. 


NELSON new WESTMINSTER 


C. R. Hamilton, K.C. Telph. : 127. 

E. C. Wragge. Tel. Address • ” I.«nwra.’* 

Codes : Bedford McNeill, 
West. Union. 


W. G. McQuarrie, K.C. Tel. Address ; 

Geo. L. Cassady. ” Marmacady.” 

Codes : Bedford McNeill ; 
Moreing & Neal ; West. 
Union. 

HAMILTON & WRAGGE. 


McQUARRIE & CASSADY, 

Barristers, Solicitors & Notaries, 


-Barristers & Solicitors, 

NELSON, B.C. 


605, WESTMINSTER TRUST BUILDING, 
NEW WESTMINSTER, B.C. 


1 

Also at 

712, STANDARD BANK BUILDING, 
VANCOUVER, B.C. 

Solicitors for : 

The Bank of Montreal and Canadian Bank of 

Commerce. 

London Agents : Blake & Redden. 


References : Bank of Toronto and Bank of 
Nova Scotia. 

London Agents : William Easton & Sons. 


James O’Shea, K.C. 
H. C. Irving. 


O’SHEA & IRVING, 

Barrtsters-at-LaWi Solicitors, Notaries, 


NELSON, p.C. 


Solicitors for Imperial Bank of Canada. 
London Agents : Blake & Redden. 


Telph. : 152. 

Tel. Address ; 

“ Stockton.” 
Code ; Moreing 
& Neal. 


PENTICTON 


*H. H. Boyle. 


Telph. ; 1x4. 

Tel. Address : “ Boyle, 
Penticton.” 


H. H. BOYLE, 

Barrister-at-Law, Solicitor, 

Notary Public, 

PENTICTON, B.C. 

Solicitor for ; Corporation of the District of Pen- 
ticton and Canadian Bank of Commerce. 
London Agents : Geo. C. Carter & Co. 


ROSSLAND 


Telph. : 49. 

Tel. Address : 

** Clegg, Rossland.” 

R. J. CLEGG. 

Barrister, Solicitor & Notary, 

ROSSLAND, B.C. 

ALSO AT TRAIL, B.C. 

London Agents : Cross Sc Co. 
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SALMON ARM 


Telph. : 85. 

Tel. Address : “ Savile, Salmoa Arm.” 


E. C. SAVILE, B.A. (Cantab.), 

Solicitor & Notary, 

SALMON ARM, B.C. 

Reference : Canadian Bank of Commerce. 

London Agents *. Wigan & Co. 

SUMMBRLAND 

Telph. : 38. 

Td. Address : ” Kelley, Suminerland.” 

W. C. KELLEY, 

Barrister Sc Solicitor, 

SUiMMERLAND, B.C. 

Also at WEST SUMMERLAND. 

Official Administrator South Okanagan. 

Reference : Bank of Montreal. London Agents : Linklaters & Paines. 


TRAIL 


Telph. : 112. 

Tel. Address : Macdonald, Trail.” 


DONALD MacDONALD, 

Barrister, Solicitor & Notary, 

TRAIL, B.C. 

Reference : Bank of Montreal. 
London Agents : Geo. C. Carter & Co. 

VANCOUVER 


J. L. G. Abbott. 
J. K. Macrae. 

P. R. Duncan. 


Tel. Address : “ Scrutator. 

Codes ; Bedford McNeill ; West. Union. 


ABBOTT, MACRAE & CO., 

Barristers & Solicitors, 


BANK OF NOVA SCOTIA BUILDING, 
VANCOUVER, B.C. 


London Agents : Vizard, Oldham, Crowder & Cash. 
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E. P. Davis, K.C. 
John S. W. Pugh. 
Ghent Davis. 

D. N. Hossie. 

J. C. Ralston. 


Telph. : Seymour 5990. 
Tel. Address : “ Damarell.’ 


DAVIS, PUGH, DAVIS, HOSSIE & RALSTON, 

Barristers & Solicitors, 


LONDON BUILDING, 

626, PENDER STREET WEST, 
VANCOUVER, B.C. 


Reference : Canadian Bank of Commerce. 
London Agents : Linklaters & Paines. 


Telph : Seymour 3701. 

Tel. Address : “ Farem.” 

Code : West. Union (5-letter edit.). 


FARRIS, FARRIS, EMERSON, STULTZ & SLOAN, 

Barristers, Solicitors (fe Notaries, 


J. W. deB. Farris, K.C. 

W. B. Farris, K.C. 

Gordon McG. Sloan. 


John Emerson. 
R. S. Stultz. 


SUITE 1404, STANDARD BANK BUILDING, 

VANCOUVER, B.C. 


Reference : Royal Bank of Canada. 
London Agents : Gard, Lyell & Co. 
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Robert Wilson Harris, K.C. 
Alfred Edwin Bull, 

Percival George Mason. 


Telph. ; Seymour 8895. 

Tel. Address : Harrisbull. 
Code : West. Union. 


HARRIS, BULL & MASON, 

Barristers, Soucitors, Notaries, &c.. 


BANK OF MONTREAL BUILDING, 
505, HASTINGS STREET WEST, 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents : Blake & Redden. 


J. M. Macdonald, M.A., K.C. 

Also of the Alberta Bar. 
Alexander Laird. 

Also of P.E.I. Bar. 


Telph. : Seymour 2331. 
Cable Address : ** Maclaird. 
Code : West. Unon. 


MACDONALD & LAIRD, 

Bakristbks, Solicitors & Notaries, 


217-219. i ROGERSIBUILDING, 
470, GRANVILLE STREET. 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents : Blake & Redden. 
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R. L. Reid, K.C. 

D. S. WaUbridge. 

A. H. Douglas. 

J. Goodwin Gibson. 


Telph. : Seymour 6800. 

Tel. Address : “ Bowfridge." 
Codes : A.B.C., West. Union. 


REID, WALLBRIDGE, DOUGLAS & GIBSON, 

Barristers & Solicitors, 


YORKSHIRE BUILDING, 
525, SEYMOUR STREET, 
VANCOUVER, B.C. 


Reference : Bank of Montreal. 
London Agents : Gard, Lyell & Co. 


Sir Charles H. Tupper, K.C.M.G., K.C. 
Alfred Bull. 

Reginald H. Tupper. 


Tel. Address : ** Tursid.'* 

Codes : Bedford McNeill ; West. 
Union. 


TUPPER, BULL & TUPPER, 

Barristers, Solicitors, Sec., 


525, SEYMOUR STREET, 
VANCOUVER. B.C. 


Solicitors for The Royal Bank of Canada. 
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VERNON 


Telpb. : 444. 

Tel. Address : “ Tuck, Vernon.’. 


D. C. TUCK, 

Barrister, Solicitor & Notary Public, 

Official Administrator for the North Okanagan Electoral District. 

VERNON, B.C. 

Also at : Armstrong, Enderby, Okanagan Lauding, Falkland, Lumby, Oyama and Coldstream. 


Tel. Address: “Earle.’ 


R. R. EARLE, LL.B., K.C., 

Barrister Sc Solicitor, 

VERNON, B.C. 

References : Bank of Montreal ; Royal Bank of Canada. 

VICTORIA 


Telph. : 1720. 


Tel. Address : 

“ Beckwith, Victoria.” 


HAROLD A. BECKWITH, 

Barrister, Solicitor & Notary Public, 


no, BELMONT HOUSE, 
VICTORIA, B.C. 


Reference : Bank of Montreal. 
London Agents : Burch & Co. 


Joseph B. Clearihue, M.A., B.C.L. 
William T. Straith, B.A., LL.B. 


Telph. : 304. 

Tel. Address : “ Clearihue, Victoria.” 


CLEARIHUE & STRAITH, 

Barristers & Solicitors, 

CHANCERY CHAMBERS. 

1218, LANGLEY STREET, 
VICTORIA, B.C. 

Reference ; Royal Bank of Canada. 
London Agents : Kenneth Brown, Baker, Baker. 


R. T. Elliott, K.C. 
H. A. Maclean, K.C. 
H. H. Shandley. 


Telpb. : 484. 

Tel. Address : “ Elshan. 
Code : West. Union. 


ELLIOTT, MACLEAN & SHANDLEY, 

Barristers, Solicitors, &c., 

CENTRAL BUILDING, 

VIEW STREET, VICTORIA, B.C. 


Solicitcrs to : The Union Bank of Canada. 
London Agents : Collyer’Bristow St Co. 
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Henry C. HaU, K.C. 

C. H. O’HaUoran, M.A. 


Te^h. 1178—1170. 

Addles : ** Hmn. 
Code : West. Union. 


HALL & O’HALLORAN, 

Barristers, Solicitors & Notaries Public, 

507-510, CENTRAL BUILDING, 
VICTORIA, B.C. 


London Agents : Blake & Redden. 


Harold B. Robertson, K.C. Tel. Address t ** Robron. *' 

H. G. S. Heisterman. Codes : West. Union, A.B.C. 

Ernest L. Tait. 


ROBERTSON, HEISTERMAN & TAIT, 

Barristers, Solicitors, &c., 

BANK OF MONTREAL BUILDING, 
VICTORIA, B.C. 


Solicitors for : 

Imperial Bank of Canada ; Canada Bonded Attorney ; B.C. Electric Railway Co. Saanich 

Municipality; Canadian Collieries (Dunsmuir), Ltd. 

Loudon Agents r Linklaters & Paines. 


David S. Tait. Telph. : 5340. 

W. P. Marchant. Tel. Address : “Tabon.’ 

P.O. Drawer : 1564. 


TAIT & MARCHANT, 

Barristers & Solicitors, 

605, B.C. PERMANENT LOAN BUILDING, 
VICTORIA, B.C. 

Reference : Royal Bank of Canada. 

London Agents : W. W. Box & Co. 


MANITOBA 


BKANDON 


Henry £. Henderson, K.C. 
Robert M. Matheson, K.C. 


Tel. Address : 

“ Henderson.** 


HENDERSON & MATHESON, 

Burrlstera & SoUetton, 

BRANDON, MAN. 

Solicitors for : Canadian Bank of Commerce ; 
Occidental Trust Co. ; Corporation of City of 
Brandon, &c., &c. 


AtORDEN 


Eli E. Spencer. 


Jesse E. Cross. 


BOWEN & SPENCER, 

Barristers & Solicitors, 

MORDEN, MAN. 

Solicitors for the Union Bank of Canada. 
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ohn Wemyn, U.A. 
1. H. Wemyis. 


WEMYSS & WEMYSS, 

Bftrristorei Solicitors, See., 


NBBPAWA, MAN. 


Solicitors for : Bank of Montreal ; Liquidators Home Bank of Canada (Neepawa & Franklin) ; 
Royal Bank of Canada (Arden) ; Sterling Bank of Canada (Eden). 


WINNIPEG 


Cable Address : ** Aikins.** 

Sir James Aikins, K.C., LL.D. 

Edwin Loftus, K.C. 

G. H. Aikins. 

E. K. Williams, K.C. 

R. M. Fisher. 


G. S. Rutherford. 
J. A. McAulay. 

£. H. Coleman. 

H. D. Barbour. 

G. L. Cousley. 


AIKINS, LOFTUS, AIKINS, WILLIAMS, 
FISHER & McAULAY, 


Barristers, Solicitors, &c.. 


oth FLOOR, SOMERSET BLOCK, PORTAGE AVENUE, 

WINNIPEG. MAN. 

Representing Bars of the Provinces of Manitoba, Ontario, Alberta and Saskatchewan. 

Solicitors for : 

Imperial Bank of Canada and other Banks ; Canada Permanent Mortgage Corporation ; The 
Great West Life Assurance Company ; The Northern Trusts Co. ; The Dominion Express Co. ; 
The Standard Trusts Company ; The Gresham Life Assurance Society, Ltd., &c., &c. 


Alfred J. Andrews, K.C. 
Fletcher S. Andrews. 

F. M. Burbidge, K.C. 

D. L. Bastedo. 

Herbert Andrews. 

A. Bronfman. 

J. K. BeU. 

Owen E. Bryan. 


P.O. Drawer : 2866. 
Telph : A. 1351, 

1352* I 353 ‘ 

Tel. Address : 

** Andrews, 

Winnipeg.' 


ANDREWS, ANDREWS, BURBIDGE & BASTEDO, 

Barristers & Solicitors, 


BANK OF NOVA SCOTIA BUILDING, 
WINNIPEG, MAN. 


Reference : Bank of Nova Scotia. 
London Agents : Blake & Redden. 
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A. B. Hudson, K.C. 

H. J. Symington, K.C. 
Horace Ormond, K.C. 
Edward Spice. 

H. V. Hudson. 

Herbert E. Swift. 

Clive }. Macleod. 


Xelph. • A.m 
2337. 2338. 
Tel. Address : 

** Hudormar. 




HUDSON, ORMOND, SPICE & SYMINGTON, 

Barristers, Solicitors, &c., 

303, LOMBARD BUILDING, 

WINNIPEG, MAN. 


London Agents : Blake & Redden. 


J. A. Machray, K.C. 

F. J. Sharpe. 

Charles H. Locke, K.C. 

B. C. Parker. 

C. Alan Crawley. 

B. V. Richardson. 


Telph. : A 2386. 

Cable Address : 

“ Machray." 
Codes : West. Union, 
A.B.C. (5th Edit.), 
& Lieber's. 


MACHRAY, SHARPE, LOCKE, PARKER & CRAWLEY, 

Barristers, Attorneys, Notaries, &c., 

CANADIAN BANK OF COMMERCE CHAMBERS, 

WINNIPEG, MAN. 


Solicitors for : 

The Canadian Bank of Commerce ; The Molson’s Bank ; Sun Life ■^“r^ce 
Company of Canada ; The Ocean Accident & Guarantee 
Assurance Company ; The Standard Life Assurance^nip^y of Ed n 8 . 
Investment Cowration of Canada. Limited: The Allan Lmes . Great 
North-Western Telegraph Company, &c., &c. 
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R. F. McWilliams, K.C. 

B. McKenzie Gunn, LL.B. 

Egbert D. Honeyman, B.A., LL.B. 
John E. Bissett, B.A., LL.B. 

David j. Allan, B.A., LL.B. 


Telph. : 

A 1839 and A 1830. 
Tel. Address : 

“ McGunman." 


MCWILLIAMS, GUNN & HONEYMAN, 

Barristers, Solicitors, &c., 

902-4, PARIS BUILDING, 
WINNIPEG. MAN. 


Solicitors for : 

Manitoba Government Telephones ; International ]>oan Company ; 
Springfield Fire & Marine Insurance Company, &c. 

Reference ; Union Bank of Canada. 

London Agents : Taylor & Humbert. 


Isaac Pitblado, K.C., LL.D. 
H. P. Grundy. 

P. J. Montague. 

H. C. Crawford. 


A. Erskine Hoskin, K.C.,B.C.L 
E. H. Bennest. 

John T. Haig. 

H. R. Drummond-Hay. 


Tel. Address ; " Camfords.** 


PITBLADO, HOSKIN, GRUNDY, BENNEST & HAIG, 
PITBLADO, HOSKIN, MONTAGUE & DRUMMONDHAY, 

Barristers, &c.. 


BANK OF HAMILTON CHAMBERS, 
WINNIPEG, MAN. 
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MMfrrOBA-'-^^ohiMed 

ynSStPEG-‘ConHnwd 


S. E. Richards, K.C. 
Travers Sweatman, K.C. 
W. P. Fillmore. 

H. J. Riley. 


W. D. Watson. 
R. T. Robinson. 
R. Lennox. 


Tel. Address : “ Richaff." 


RICHARDS, SWEATMAN, FILLMORE & RILEY, 

Barristers & Solicitors, 

303, GARRY BUILDING, 

WINNIPEG, MAN. 


Solicitors for : 

The Royal Bank of Canada ; The Alliance Trust Co., Ltd. ; Canadian and 
American Mortgage & Trust Co., Ltd. ; Phoenix Assurance Co., Ltd. ; The 
Employers’ IJability Assurance Corporation ; North British & Mercantile 
Insurance Co., Ltd. ; Investors’ Mortgage Security Co., Ltd. ; United States 
Fidelity <fe Guaranty Company ; Imperial Oil, limited. 


William J . Tupper, K. C. Tel. Address : 

Gordon C. McTavish. . “ Tupper.' 

J. P. Foley. K.C. 

Sir Charles S. Tupper, Bart. 

Alexander Adams. 

Glen C. McDonald. 

F. J. Turner. 

C. W. Tupper. 


TUPPER, McTAVISH, FOLEY & TUPPER, 

Barristers and Solicitors, 

TRUST & LOAN BUILDING. 
WINNIPEG, MAN. 


Solicitors for : 

The Bank of Montreal. 

The Royal Bank of Canada (Supervisor’s Dept.). 
The Canadian Pacific Railway Co. 

The Hudson’s Bay Co. 

The Canada North-West Land Co., Ltd. 

The Ogilvie Flour Mills Co., Ltd. 

Credit Foncier F.C. 

Union Trust Co. 

Edinburgh Assurance Co. 

The Scottish Life Assurance Co., Ltd. 
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Btmiwick 


OllMM 


mwim 


mw 

PRI^DERICTON 


J. J. Fraser Winslow, K.C. 
John B. McNair, B.CL. 
(Oxon.). 


Tel. Address : 

“ Winslow, 
Fredericton.” 


WINSLOW & McNAIR, 

Barristers & Solicitors, 

FREDERICTON, N.B. 

Solicitors for : The Bank of Montreal; Maritime Electric Co., 1 td. ; Nashwaak Pulp and Paper 
Co., Ltd, ; The Smith Foundry Co., Ltd. ; Escuminac Lumber Co., Ltd. { Canadian 

Fertiliser Co., Ltd. 


MONCTON 


Enieit Ddroo, B.A., LL.B. 
W. F. Lane, M.A., LL.B. 


DOlilON a LANfi, 

Barristers, Solicitors & Notaries, 

BANK OF NOVA SCOTIA BUILDING, 
MONCTON, N.B. 


James FrleL K.C. 

Collingwood S. Clark, LL.B. 

FRIEL a CLARK, 

Banisters, Solicitors ft Notaries, 

MONCTON, 

NEW BRUNSWICK. 


Hon. CUftwd W. R^obinson. K.C. Td. Address : 

Ivan C. Rand, K.C. « Moncton, N.B.” 


ROBINSON & RAND, 

Banisters 4c Solicitors, 
MONCTON, N.B. 


Soliciton for : 

Bank of Montreal * Bank Nova Scotia. 
ST. STEPHEN 

p. E. McLaughlin, 

Barrister, Solicitor, Notary, &c. 
Clerk of the Peace. 

* » 

ST. STEPHEN, N.B. 

Reference : Bank of Montreal. 


WOODSTOCK 

•L* « Hartley, K.C., Secy.-Treas. Municipality of Carleton. Telph. : xgs* 

K. P. Hartley, B.C.L. 


J. C. & R. P. HARTLEY, 

Barristers, &c., 

MAIN STREET, 

WOODSTOCK, NEW BRUNSWICK. 

References : Ro 3 ral Bank of Canada. 

Solicitors in New Bmnswick for Dodd & Stnitbers and Eastern Township Ushtninr Rod 

Company of Walkerville, Ont. 
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NoVaSwia 


SCOTIA 

HALIFAX 


W. A. Henry, K.C. 
J. McG. Stewart. 
D. V. White. 

W. M. Rogers. 


R. V. Harris. K.C. 
R. D. McCleave. 
H. P. MacKeen. 

J. P. Conolly. 


Tel. Address : “ Henry, Halifax.” 


HENRY, ROGERS, HARRIS & STEWART, 

Barristers & Solicitors, 


ROY BUILDING. 
HALIFAX. N.S. 


Solicitors for : The Royal Bank of Canada ; The Eastern Trust Co. 
London Agents : Linklaters & Paines. 

References (New York) : Messrs. Harrington, Bigham & Englar ; Messrs. 

Masten & Nichols. 


Hector Mclnnes. K.C. 
Stuart Jenks. K.C. 

L. A. Lovett, K.C. 


W. C. Macdonald, K.C. 
F. B. A. Chipman. 

N. E. Mackay. 


Cable Address : ” Mclnnes. Halifax.” 


MclNNES, JENKS, LOVETT & MACDONALD, 

Barristers & Solicitors, 


35, BEDFORD ROW, 
HALIFAX, N.S. 


Solicitors for : The Bank of Montreal ; The Bank of Nova Scotia ; 

The Eastern Trust Company. 
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Noott Scotia— Ontario 


EIIi»IR»XAW;LlST 


OMMNI 


nova 

SYDNEY 


G. S. Harrington, K.C. Tel. Address : 

E. McK. Forbes. “Harrington.” 

A. D. Campbell. 


HARRINGTON, FORBES & CAMPBELL, 

Barristers, Solicitors & Notaries, 

SYDNEY. 

Also at GLACE BAY. 


Solicitors at Glace Bay for : 

Bank of Montreal ; Bank of Nova Scotia, &c. 
London Agents : Lawrence Jones & Co. 


ONTARIO 


BELLEVILLE 


BRANTFORD 


W. H. Wallbridge. Telph. : 455. 

C. A. Cameron. Tel. Address : 

” Wallbridge, Cameron, 
Belleville.” 

WALLBRIDGE, CAMERON 
& CO., 

Barristers & Solicitors » 
BELLEVILLE, ONT. 

Solicitors for the Dominion Bank. 


BROGKVILLE 


J. A. Hutcheson, K.C. 

R. J. Driver. 

J. R. Maclaren. 

HUTCHESON & DRIVER, 

Bsrristers, Solicitors & Notaries, 

BROCKVILLB, ONT. 

Solicitors for Royal Bank of Canada. 

DUNNVILLE 


LEE ARMSTRONG HAUN, 

Barrister, Solicitor, Ac., 

BANK OF HAMILTON BUILDING, 
DUNNVILLE, ONT. 


W. T. Henderson, K.C. 

A. H. Boddy. 

HENDERSON & BODDY, 

Barristers & Solicitors, 
BRANTFORD, ONT. 

Solicitors for : 

Bank of Montreal ; Bank of Toronto ; Standard 
Bank of Canada ; Imperial Bank of Canada. 

CHATHAM 


John G. Kerr, K.C. Tel. Address ; 

Jas. A. McNevin. ” Kerr, Chatham.” 

W. G. Kerr. Code : West. Union. 

KERR, McNEVIN & KERR, 

Barristers & Solicitors, 


Solicitors to Bank of Montreal 


J. M. Pike, K.C. Tel. Address: ” Wilson.” 
J. C. Stewart. Code : West. Union. 


WILSON, PIKE & STEWART, 

Banistsrt, AttomeySi Solicitors, 
N^^es Public, Goavsyanccrs, ftc., 

CHATHAM, ONT. 

Solidton for the Standard Bank of Canada. 


empire^ law liot 


CMMM> 


Oiu$m0 


OHTASlO^jcmiinu^ 

PORT FRANCES 


Telph. : 99 & 149. 

Tpl. Address : “ George, Fort Frances.’’ 

A. D. GEORGE, 

Barrister & Solicitor* 

fort FRANCES, ONT. 

Reference : Dominion Bank of Canada. 

FORT WILLIAM 

W. A. Dowler,K.C. 

A. H. Dowler. 


Telph : S. 755- 
Tel. Address : “ Dowlers, 
Fort William, Out.’’ 


DOWLER & DOWLER, 

Barristers, Solicitors & Notaries Public, 

FORT WILLIAM, ONT. 

Reference- : Royal Bank of Canada ; Bank of Nova Scotia. 


KENORA 


Tel. Address ; “ Machin, Kenora.” 


H. A. C. MACHIN, 

Barrister Sc Solicitor, 

KENORA, ONT. 

Loans Solicitor for Imperial Bank of Canada. 


KINGSTON 


A. B. Cunningham, K.C. 

C. M. Smith. 

CUNNINGHAM & SMITH, 

Barristers & Solicitors* 

79, CLARENCE STREET, KINGSTON, ONT. 
Solicitors for Canadian Bank of Commerce. 


Tel. Address : 

Cugham. 


J. M, FarrelL 
W. M. Nickle. 


NICKLE & FARRELL, 

Barristers & Solldtora* 


X94, ONTARIO STREET, -KINGSTON, ONT. 

Solicitors for : 

Bank of Montreal; Bank of Nova Scotia; Kingston, Portsmouth and Cataraquc Electric 
Railway Co. ; County of Frontenac ; Frontenac Loan and Investment Society ; Oddfellows’ 

Relief Association of Canada. 


LINDSAY 


R. T. McLaughlin, K.C. J- E. Anderson, Crown 

A. M. Fulton, B.A. 

T. H. Stinson, K.C. R- V. 


MCLAUGHLIN, FULTON, STINSON & ANDERSON, 

Barristers Sc Solldtora, 

LINDSAY, ONT. 

Solicitors for : Standard Bank ; Royal Bank ; Victoria Trust Savings Co. 



OitOMd 




ClliAlMi 


ONTARK)^m<^«««l 

LONPON 


G. A. P, Brickenden. 
Henry R. Clews. 
Evel5m Harrison. 


Cable Address : 

Brickenden, London.' 


G. A. P. BRICKENDEN & GO., 

Barristers, Solicitors & Notaries Public, 
CIVIL & COMMERCIAL LAW, 

LONDON LOAN BUILDING, 



LONDON, ONT. 



Also at : 


PORT STANLEY. 

LAMBERTH. 

HIGHGATE. 

BELMONT. 

WATFORD. 

THORNDALE. 

GLENCOE. 

ARKONA. 

DUTTON. 


Solicitors for : The London Loan & Savings Co. of Canada ; The 

Consolidated Trusts Corporation. 


OTTAWA 


Francis H. Chrysler, K.C. 
Philip H. Chrysler. 


Tel. Address : 

Chrysler." 


CHRYSLER & CHRYSLER, 

Barristers, Solicitors, &c. 

Supreme & Exchequer Courts, Parliamentary & Departmental Agents, 

Company & Railway Legislation. 


CENTRAL CHAMBERS 
OTTAWA, ONT. 


Solicitors for ; 

White Pass & Yukon Route ; Gold Fields American Development Co. ; 

The Ottawa Electric Railway Co. 

Reference : The Canadian Bank Commerce. 

London Agents : Blake St Redden. 



CAllAftA 


Owtewfe 


OTTAWA-— coM^tnueil 


A. E. Fripp, K.C. 
E. F. Burritt. 


Tel. Address : 

** Codbur.' 


FRIPP & BURRITT, 

SOUCITORS, 


CARLETON CHAMBERS, 
OTTAWA, ONT. 


References : 

American Bank Note Co., New York ; Canadian Bank Note Co., Ottawa ; 

Molson's Bank, Ottawa. 


Montagu G. Powell. Cable Address : 

C. AUen Spowdon. "Ordepowell, Ottawa.” 


POWELL & SNOWDON, 

Barristers and Solicitors, 

TRUSTS BUILDING, 48, SPARKS STREET. 

OTTAWA, ONT. 


Supreme Court, Exchequer Court, Parliamentary and Departmental Agents, 
Practice before Patent Office and Board of Railway Commissioners. 

General Practice. 


Solicitors for : 

Bank of Montreal ; Canadian Bankers* Association ; E. B. Eddy Co., Ltd ; 
The Bronson Co. ; Canadian Lumbermen's Association ; Incorporated Synod 

Diocese of Ottawa, &c. 
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OniuHo 


EMPIRE LAW UST 


t»ETERBdROtyOH 


Edward Armour Peck. 
Francis Dean Kerr, K.C. 
Vincent Joseph McElderry. 


Cable Address : 
“ Peck, 

Peterborough.” 


PECK, KERR & McELDERRY, 

Barristers, Solicitors & Notaries, 

415, WATER STREET, PETERBOROUGH, ONT. 

• Solicitors for : 

The Canadian Bank of Commerce ; The County of Peterborough ; The Quaker Oats Company ; 

The De Laval Company Limited. 


SAULT STE. MARIE 


George W. Goodwin, District Crown Attorney. 
Tracy E. Carmichael. 


GOODWIN & CARMICHAEL, 

Barristers and Solicitors, 

634, QUEEN STREET E., 

SAULT STE. MARIE, ONT. 


Solicitors for : 

Bank of Montreal ; The City of Sault Ste. Marie and Bell Telephone Company of Canada. 


ST. CATHARINE'S 


J. H. IngersoU, K.C. 

A. Courtney Kingstone, K.C. 
Mur ton A. Seymour. 


INGERSOLL, KINGSTONE & SEYMOUR, 

Barristers & Solicitors, 

SECURITY LOAN COY.'S BUILDING, 

24, JAMES STREET, 

ST. CATHARINE'S, ONT. 


Solicitors for : The Imperial Bank of Canada ; The Security Loan and Savings Company. 


TIMMINS 


Daniel W. O'Sullivan. 
Dean Kester. 


DANIEL W. O’SULLIVAN, 

Barrister & Solicitor, 


TIMMINS, ONT. 
(Porcupine Gold-Mining District). 
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etmjmx 

ONTARIO — coniinmd 

TORONTO 


Oniimo 


James W. Bicknell. 
J. Bruce O’Brien. 
James M. Forgie. 


BICKNELL, O’BRIEN & FORGIE, 

Barristers & Solicitors, 


9, WELLINGTON STREET EAST, 
TORONTO, ONT. 


Telph. : Adelaide 3768-3769. 


Cable Address : ** Bicknor.' 
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Ontario 




EMPIRE. LAW? LIST 


TOBONTO^rMitmed 


A. W. AngUn, K.C. 
Walter Gow, K.C. 
Miller Lash, K.C. 
Glyn Osier, K.C. 

R. C. H. Cassels, K.C. 
George H. Cassels. 


J. F. Lash. 

S. G. Crowell: 
G. S. Hodgson. 

G. R. Munnoch 

H. C. Walker. 


BLAKE, LASH, ANGLIN & CASSELS, 

Barristers, Solicitors, &c.. 


CANADIAN BANK OF COMMERCE BUILDING, 
CORNER KING & JORDAN STREETS, 
TORONTO, ONT. 


Cable Address : " Blakes, Toronto. 
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Ontiorio 


TORONTO^-cM^nwAi 


James £. Day, K.C. 
Joseph P, Walsh. 


Frank J. Hart. 

T. M. Mungovan. 


DAY, FERGUSON & WALSH, 

Barristers, Solicitors, &c., 


FEDERAL BUILDING, 

85, RICHMOND STREET WEST, 
TORONTO, ONT. 


Litigation. 
Incorporations. 
Investments. 
Mining Law. 
General Practice. 
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Ontario 




EMPIRE LAW LIST 


TOWLOSTO-^eotainued 


Henry F. Gooderham. Cable Address : 

Arthur E. Langman. ** Derlanair, Toronto.' 

Donald B. Sinclair. 


GOODERHAM, LANGMAN & SINCLAIR, 

Barristers & Solicitors 
General Practice — Interests of Non-Residents, 


UNION TRUST BUILDING, 
105, VICTORIA STREET, 
TORONTO, ONT. 


! References : Union Trust Co., Ltd. ; Bank of Toronto, Toronto. 

I 
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empire law list 


CAMiU>A 


Ontario 


ONTARIO — Kimtinked 

TORONXO— 


Walter Dymond Gregory. Cable Address : 

Goldwin Gregory. “ Cireygood. Toronto.** 

Vernon Walton Armstrong. 

Frederick Wismer Kemp. 

Daniel Roland Michener, of the Middle Temple. 

Lorna G. Wilson. 

H. G. Bristow. 


GREGORY & GREGORY, 

Barristers, Solicitors, Notaries & Conveyancers, 


CONTINENTAL LIFE BUIUMNC, 
371, BAY vSTREET, 
TORONTO, ONT. 


Law of Trusts and Trustees. 

Investment and Management of Trust Funds. 

Probate and Succession (Death Duties). 

Law of Real Property. 

Bankers : Bank of Montreal. 

London Agents : Chamberlain & Co., i. Stone Buildings, Lincoln *s Inn, W.C. 2. 
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Oniario — Quebec 


CJMiibk miLPtRn law list 


ONTARIO — continued 

WINDSOR 


John H. Rodd, K.C. 
£mest S. Wigle, K.C. 
Roscoe S. Rodd, B.A. 
LeRoy Rodd, B.A. 
Walker Whiteside. 


RODD, WIGLE & WHITESIDE, 

Barristers and Solicitors, 
WINDSOR, ONT. 

Solicitors for : 

Canadian Bank of Commerce. 

London Agents : Blake A Redden. 


QUEBEC 


MONTREAL 


Tel. Address : 

Albert J. Brown, K.C. 

Robert E. McMichael, K.C. 

Frank B. Common. 

Linton H. Ballantyne. 

F. Curzon Dobell. 


Jonhall.” 

George H. Montgomery, K.C. 
Warwick F. Chipman, K.C. 
Orville S. Tyndale. 

Eldridge Cate. 

C. Russell McKenzie. 


BROWN, MONTGOMERY & 
McMIGHAEL, 


DOMINION EXPRESS BUILDING, 
MONTREAL. 


Solicitors for : 


The Royal Bank of Canada. 
Imperial Bank of Canada. 

Atlas Assurance Company of London. 
The Singer Manufacturing Company, 
Ltd. 

Ogilvie Flour Mills Co., Ltd. 


Union Bank of Canada. 

Montreal Trust Company. 

Alliance Assurance Company, Ltd. 
Laurentile Company, Ltd. 

The Steel Company of Canada, Ltd. 
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MONIHEAX 


J. C. Lamothe, LL.D., K.C. 
E. Gadbois, LL.L. 

J. P. Charbonneati, 3.CL. 
R. Duguay, B.C.L. 

N. Charbonneau, B.C.L. 


LAMOTHE, GADBOIS & CHARBONNEAU, 

Advocatbs, Barristers and Solicitors, 


MONTREAL TRUST BUILDING. 
MONTREAL, QUEBEC. 


Members : Canadian Bar Association and Bar of the Province of Quebec ; 
Commercial Law League of America. 

Corporation. Commercial and General Practice. 

Thoroughly Equipped Collection Department. 


Counsel for : 

The Standard Bank of Canada. 

Swift Canadian Company. Ltd. 

Standard Computing Scale Company of Canada. Ltd. 
William Davies* Company. Ltd. 

Montreal Quarry, Ltd. 

Welding Engineers. Ltd.. &c.. &c. 


ii.L.a.—i5 
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^iiaAae — Saskatchewan 




EMPIRE LAW LIST 


QUESECr-coniinued 

QUEBEC 


Charles A. Pentland, K.C. Tdph. : 641. 

Joseph P. A. Gravel, K.C. Tel. Address : 

A. C^1 M. Thomson. ** Panart.** 

John J. Hearn. 


PENTLAND, GRAVEL, THOMSON & HEARN, 

Barrlaters die Solldton, 

59f ST. PETER STREET, QUEBEC. 

Solicitors for : Royal Bank of Canada ; Bank of Nova Scotia. 

London Agents : Stephenson, Harwood & Tatham. 


SASKATCHEWAN 

BATTEEFORD LLOYOMINSTER 


William Wellington Living* Telpb. : 50. 

ston, K.C. Tel. Address : 

Frederick George Atkinson “ Livingston.” 

(Agent of the Attn. -Gen.). 

Walter Livingstone Clink. 


LIVINGSTON, ATKINSON 
& CLINK, 

Barristers, Solicitors Sc 
Notaries Public, 

BATTLEFORD, SASK. 

References : Bank of Montreal ; Canadian Bank 
of Commerce. 

London Agents : Kenneth Brown, Baker, Baker. 


Tel. Address : ” Dean, Lloydminster.” 

HAROLD J. DEAN, 

Barrister die Solicitor, 

LLOYDMINSTER, 

SASK & ALTA. 

Solicitor for : Royal Bank of Canada ; Town of 
Lloydminster. 


MELVILLE 


Louis T. McKim. Telph. : 71. 

Ernest W. Gerrand. Tel. Address : 

Hector MacKay. ” McKim Gerrand & 

McKay, Melville, Sask.’ 

McKIM, GERRAND & 
MacKAY, 

Barristers Sc Solicitors, 

MELVILLE, SASK. 

Reference : Bank of Montreal. 

London Agents : Blake & Redden. 


MOOSE JAW 


William Grayson, K.C. 
T. J. Emerson. 

Lester McTaggart. 

C. O. Grayson. 

C. W. Emerson. 


Telph. : 4455-4-156. 
Tel. Address : 

‘‘ Graystrong, 
Moose Jaw.’ 


GRAYSON, EMERSON & McTAGGART, 

Barristers, Solicitors & Notaries, 

NEW GRAYSON BLOCK, 

14, HIGH STREET WEST, MOOSE JAW, SASK. 

^ Reference : Canadian Bank of Commerce. 

Solicitors for: Canadian Bank of Commerce; Bank of Montreal. 

London Agents : Blake & Redden. 


We G. Ross. 

J. R. B. Graham. 
L. S. Sifton. 


Telph. : 3503. 

Tel. Address : ” Rograton.’ 
Code : International. 


ROSS, GRAHAM & SIFTON, 

Barristers, Solicitors, Notaries, &c., 

HAMMOND BUILDING, 
MOOSE JAW, SASK. 

Reference : Canadian Bank of Commerce. 
Ixmdon Agents : Blake & Redden. 
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CAHADA 


S0skaMUm»m 


SASBkATCHEWAK~^coAltnwA2 

MOOSE JAW— coM^lniMd 


Harold J* Schttll* LL.B. 
Julian S. Marquis. 


Telph. : 3379 & ^80. 

Tel. Address : “ Schumar.' 
Code : West. Union. 


SCHULL & MARQUIS, 

Barristers, Solicitors & Notaries, 

309. SCOTT BLOCK, 
MOOSE JAW, SASK. 


Reference : Canadian Bank of Commerce. 
London Agents : Kenneth Brown, Baker, Baker. 


Hon. W. B. Willoughby, K.C. 
W. A. Beynon. 

F. J. Gilmour. 


Telph. : 4.468 & 4469 
Tel. Address : “ Wilbey.’ 
Code : West. Union. 


WILLOUGHBY, BEYNON & CO., 

Barristers, Solicitors, Notaries, &c.. 


410, HAMMOND BUILDING, 

MOOSE JAW, SASK. 

Solicitors for : 

The Royal Bank of Canada ; The Union Bank of Canada ; The Bank of Nova Scotia. 

Reference : Royal Bank of Canada. 

London Agents : Blake & Redden. 


NORTH BATTLEPORD 


J. G. Olding, LL.B. Tcl. Address : “ Olding, North Battleford.” 

H. Olding. LL.B. Telph. : 763. 

OLDING & OLDING, 

Barristers Sc Solicitors, 

KEITH BLOCK, NORTH BATTLEFORD, SASK. 

Solicitors for : B.C. Permanent Loan Co. ; Colonial Investment 8 c Loan Co. 

Home Investment 8 c Savings Association. 

Reference : Canadian Bank of Commerce. 

London Agents : Blake Sc Redden. 

PRINCE ALBERT 

S. J. A. Branion, B.A., LL.B. Telph. : 2797 

Tcl. Address : “ Branion, Prince Albert, Sask.” 

BRANION & CO., 

Barristers, Solicitors & Notaries Public, 

UNION BANK BUILDING, PRINCE ALBERT, SASK. 

Reference : Union Bank of Canada. 

London Agents : Nicholson, Freeland Sc Shepherd. 


A. McLean Mathiesou. Telph. : 2611. 

G. M. Salter. Tel. Address : “ Mathiesou, Pnnee Albert. 

E. M. Frith. 

MATHIESON, SALTER & FRITH, 

Barristers Sc Solicitors, 

PRINCE ALBERT, SASK. 

SoUcitoTS for : Bank of Montreal ; Bank D’Hochelaga. 

London Agents : E. C. Rawlings, Butt 8 c Bowyer. 
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SaskaUhtwan 




BMPnmiAWUST 


SASKATCmWJdi-coniinuti 

OV’APpmut 


W. A. ADAMS, 

Barrister, Solicitor A Noteiy, 

% 

QITAPPBLLE, SASK. 


Refortnos: Roytl Bank of Canada. 


REGINA 


H. M. AUan, B.A. 


Tel. Address : “ Barsol.” 
Codes : West. Union, 
A.B.C. (5th Edit.). 


ALLAN, ALLAN & COMPANY, 

Barristers, Solicitors, &c., 

401, WESTMAN CHAMBERS, 
REGINA, SASK. 

Branch Offices : Wilcox, Lang, Yellowgrass. 
London Agents : Blake & Redden. 
Correspondents throughout Canada and United States. 


P. M. Anderson, M.A., K.C. 
G. Murray Bayne. 
Sherburne T. Bigelow. 


Telph. ; 2693. 

Cable Address : ** Anderson.’ 
Code : West. Union. 


ANDERSON, BAYNE & BIGELOW, 

Barristers, Solicitors, &c., 

REGINA, SASK. 

Reference : Bank of Montreal. 

London Agents : Blake & Redden. 


Telph. : 2263. 

Tel. Address : “ Balfour.” 
Code : West. Union. 


BALFOUR, HOFFMAN & CO., 

Barristers & Solicitors, 

104, DARKE BLOCK, 
REGINA, SASK. 

Solicitors for : The Bank of Montreal. 

Reference : Bank of Montreal. 

London Agents : Kenneth Brown, Baker, Baker. 


James Balfour, K.C. 
C. W. Hoffman. 

R. M. Balfour. 
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C/tt lAB A 




SASKATCBEm/m-i>0HHtM4ed 

KBGrTNAr—tOHiiHUtd 


George H. Barr, K.C. 

Peter S. Stewart. 

Clifton M. Johnston, M.A. 
William P. Gumming, LL.B. 


Telph, r 2691. 

Tel. Address : ** Barr.” 
Code : West. Union. 


BARR, STEWART, JOHNSTON & GUMMING, 

Barristers, Solicitors, &c., 

SASKATCHEWAN LIFE BUILDING, 
CORNWALL STREET, 

REGINA, SASK. 

Solidton for I 

The Bank of Nova Scotia ; Saskatchewan General Trusts Corporation, Ltd. 


T. D. Brown, K.C. 
C. R. Davidson. 

H. F. Thomson. 

A. L. McLean. 

W. D. Graham. 

A. H. Brown. 


Tel. Address : “ Broton.” 
Code : West. Union. 
Telph. : 5641. 


BROWN, THOMSON, McLEAN & GRAHAM, 

Barristers, Solicitors, Notaries, 

REGINA, SASK. 


Solicitors for : Standard Bank of Canada ; Manufacturers Life, &c., &c. 
Special Departments for Corporation, Mercantile, Estate and Collection Work. 


Hon. J. A. Cross, K.C. 
£. B. Jonah. 

R. W. Hugg. 

G. W. Forbes. 


Telph. : 2649. 

Tel. Address : “ Cronah.” 
Code : West. Union. 


GROSS, JONAH, HUGG & FORBES, 

Barristers, Solicitors & Notaries Public, 


405. McCALLUM HILL BLOCK, 
REGINA, SASK. 


P. Gordon. 

F. G. Weir. 

W. W. Lynd. 

R. G. Hamilton. 

T. H. Jameson. 

GORDON & GORDON, 

Barristers, Solicitors & Notaries, 

ALDON BUILDING, 
REGINA, SASK. 


Telph. : 2651. 
Tel. Address : 
“ Gordon.” 


Solicitors for : 


Imperial Bank of Canada ; Great West Life Assurance Co. ; Credit Foncier Franco- Canadian 
Holland-Canada Mortgage Co., Ltd. ; Imperial Life Assurance Co. 

Reference : Imperial Bank of Canada. 

London Agents : Blake & Redden. 
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Sa^ioiohtmim 


CilltWA 


EMPIRB LAW USt 


SASKATCHEWkS-eonHmed 

momA—eonUrnud 


Norman Mackenzie, K.C. 
DougIa« J. Thom, K.C. 
Frank L. Bastedo, LL.B. 
Edwin Jackson. 


Telph; : 

2667 Be 2661. 
Tel. Address : 
Macron.* 


Henry Ward. 

J. Lorn McDougall. 

Wm. Robinson, LL.B. 

Ray L. Klahols, LL.B. 

J. Arthur Peterson. 

MACKENZIE, THOM, BASTEDO & JACKSON, 

Barristers, Solicitors, &c.. 


REGINA, SASK. 


References : Union Bank of Canada ; Royal Bank of Canada. 
London Agent : Ralph S. Bond. 


SASKATOON 


A. E. Bence. 

J. M. Stevenson. 

F. H. McLorg. 

R. F. B. Donald. 

G. Lewis. 


Telph. : 4x18 & 2732. 

Cable Address : 

** Benvenlor, Saskatoon.** 
Code : West. Union 
(5 letter edition). 


BENCE, STEVENSON & McLORG, 

Barristers, Solicitors, Notaries Public, &c.. 


SECOND AVENUE, 
SASKATOON, SASK. 


References : Union Bank of Canada ; The Bank of Montreal. 
London Agents : Walker, Martineau & Co. 


F. M. Borland. 
A. M. McIntyre. 
W. R. Early. 


Telph. : 4066. 

Cable Address : “ Borland." 
Code : West. Union. 


BORLAND & McIntyre, 

Barristers, Solicitors, Notaries, &c., 

STANDARD TRUSTS BUILDING, 
SASKATOON, SASK. 

Solicitors to : The Dominion Bank. 
Reference : The Royal Bank of Canada. 
London Agents : Kenneth Bvown, Baker, Baker. 


George A. Cruise. 
Robert Robinson. 
Harvey A. Doraty. 


Telph. : 4238. « 

Tel. Address: ‘‘Cruise.’* 


CRUISE, ROBINSON & DORATY, 

Barristers, Solicitors & Notaries, 

DRINKLE BUILDING, 
SASKATOON, SASK. 

Reference : The Royal Bank of Canada. 

London Agents: Messrs. Bull & Bull. 
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SasktUektmm 


SASKATCHEWAN— con/tViMei 

SASKATOON — cmt inued 


J. D. Ferguson, K.C. 
F. F. MacDermid. 

J. £. MacDermid. 


Telph. : 4408. 

'Fel. Address : “ Fermid.” 
Code : West. Union. 


FERGUSON, MacDERMID & MacDERMID, 

Barristers, Solicitors & Notaries, 

CANADIAN BANK OF COMMERCE BUILDING, 

SASKATOON, SASK. 

Reference : Canadian Bank of Commerce. 

London Agents : Blake & Redden. 


Charless £. Hollinrake. 
Henry L. Jordan, K.C. 
David Taylor. 


Telph. : 4761 & -ii 27 - 
Tel. Address: “Holjor.’ 
Code : Wesf. Union. 


HOLLINRAKE, JORDAN & TAYLOR, 

Barristers, Solicitors, &c., 

NATIONAL TRUST BUILDING, 
SASKATOON, SASK. 

Solicitors for : Bank of Montreal. 

London Agents : Wootton Leaf & Pitcairn. 


A. W. Hutchinson. 
R. Carroll. 

F. A. Sheppard. 


Telph. : 4695. 

Tel. Address : 

“ McCraney, Saskatoon.” 


McGRANEY, HUTCHINSON, CARROLL & SHEPPARD, 

Barristers, Solicitors & Notaries, 

BOWERMAN BLOCK, 

SASKATOON, SASK. 

Reference : Royal Bank of Canada. 

London Agents : Blake & Redden. 


YORKTON 


G. T. Killam. 

D. Wedderspoon. 


Cable Address : 

” Kilwed, Yorkton.” 


KILLAM, WEDDERSPOON & CO., 

Barrltten, SoUcitort, Noterlea* ftc., 
YORKTON, SASK. 


Branch Office : Norquay, Sask. 
Reference : The Union Bank of Canada 
London Agents : Hickson & Moir. 
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NEWFOUNDLAND 

ST. JOHN'S 


Hon. M. P. Gibbs, K.C. Tel. Address : , 

J. A. Barron, LL.B. “ Gibbs, St. John’s.’ 


GIBBS & BARRON, 

Barristers, Solicitors, &c. 

BANK OF MONTREAL BUILDING, 
ST. JOHN^S, NEWFOUNDLAND. 


Solicitors for the Merchant Service Guild, Liverpool. 


Sir R. A. Squires, K.C., K.C.M.G., Leslie R. Curtis. 

A Master of the Supreme Court. 


SQUIRES & CURTIS, 

Barristers, Solicitors & Notaries, 

BANK OF NOVA SCOTIA BUILDING, 
ST. JOHN’S, NFLD. 


References : Bank of Nova Scotia ; Bank of Montreal ; Royal Bank of Canada : 

Newfoundland Savings Bank. 


CONCLUSION 

OF 

CANADA 

AND 

NEWFOUNDLAND 
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EUROPE. 


AUSTRIA. 

BELGIUM. 

FRANCE. 

GERMANY. 

GIBRALTAR. 

HOLLAND. 

ITALY. 

PORTUGAL. 

ROUMANIA. 

SWITZERLAND. 




THE BUTTERWORTH SERVICE. 


AUSXRA1.IA. 

Hutterwortli & Go. (Australia), 

Halsbury House, 

170, King Street, 

SYHNEY. 

fiutterwortli & Go. (Australia), Lrtcl., 
Farliood Buildings, 

124, Queen Street, 

]VI KI. B O UR!>f K . 

CANADA. 

l^AT<^ITOBA. 

Butterwortli Sc Go. (Ganada) , Ltd., 
351/353, Langside Street, 
WINNIPEG. 

ONXARIO. 

Butterwortli Sc Go. (Ganada), Ltd., 
9, Wellington Street East, 
XORONXO. 

ENGLAND. 

Butterwortli Sc Go., 

Bell Yard, Xemplc Bar, 
LONBON, W.G.2. 

INDIA. 

Butterwortli & Go. (India), Ltd., 

6, Hastings Street, 
GALGUXXA. 

Butterwortli Sc Go. (India), Ltd., 
317, Linglia GHetty Street, 

M A£>R AS . 

Butterwortli Sc Go. (India), Ltd., 

Post Box 250, 

BOMBAY. 

NEW ZEALAND. 

Butterwortli Sc Go. (Australia), Ltd., 
49 & 51, Ballance Street, 
WELLINGXON . 
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EICPZRB LAW LIST 


EUROPE 


A usiria-^Belgium 


AUSTRIA 

VIENNA 


William A. Plunkett. 
Sydney Leader. 

Aviet WilUun Satoor Abid. 


Tclph. : 77-3-1 5* 


LEADER, PLUNKETT & LEADER. 

SoUdtortf Gommlaalonan for Oaths & Intemational Law AgsntSf 

3, STEPHANS PLATZ, 

VIENNA. 


BELGIUM 

ANTWERP 


Arthur William Lemon. 
George Stanley Brighten. 


William A. Plunkett, Commissioner Telph. : 
in Belgium for S.C. of South 9390. 
Africa. Tel. 

Sydney Leader, Commissioner in Address : 
Belgium for Queensland, British ** Solicitors, 
Columbia, Gmd Coast, Bombay, Antwerp.** 
British Guiana & New Zealand. 

Aviet William Satoor Abid. 


BRIGHTEN & LEMON, 

Solicitors I Commissioners for Oaths 
& Perpetual Commissioners, 


LEADER, PLUNKETT & 
LEADER, 

Solicitors, Commissioners for Oaths & 
International Law Agents, 


19, RUE DE LA BOURSE, 
ANTWERP. 


London Office : z, Crutched Friars, E.C. 3. 


7, RUE ARENBERG, 
ANTWERP. 


BRUSSELS 


Telph. : 

Brussels 4931. 

Code : 

A.B.C., 5th Edit. 


O. Dc La Chapelle, C.C.R., 1888, Legal Coun- 
sellor of Royal Roumanian Legation, Loudon, 
Solicitor of the Supreme Court of Judicature in 
England. 


KENNETH BROWN, BAKER, 
BAKER, 

Solicitors, Commissioners for Oaths & 
Colonial Commissioners, 


84, AVENUE DE LA TOISON D’OR, 
BRUSSELS. 


MESSRS. DE LA 
CHAPELLE & CO., 

Solicitors, 

Foreign and International Law Agents 
(Correspond in French and English), 

BRUSSELS. 


London Office : Lennox House, Norfolk Street, 
Strand, W.C. 2. 


All communications in first instance to : 
London Office : 34-35. Gresham Street, E.C. 2. 


William A. Plunkett, Commissioner in Belgium for of South AWca. Coast Bombay, 

Sydney Leader, Commissioner in Belgium for Queensland, BnUsh Columbia, Gold coast, nomoay, 

British Guiana and New Zealand. 

Aviet William Satoor Abid. 

LEADER, PLUNKETT & LEADER, 

Solicitora, Commissioners for Oaths 8c International Law Agents^ 

98, BOULEVARD ADOLPHE MAX, 

BRUSSELS. 
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■Frimet 


EmiOPE 


EMPIRE LA.W UST 


FRANCE 

BORDEAUX BOULOGN£*SUR-M£R 




Joseph Duke. 

Robert Pickering Davison, LL.B. 

EDWARD G. BARCLAY, 



LL.B., 



Avocat, 

BORDEAUX. 


BANKS, PITTMAN & CO., 


Solicitors snd Commissioners for Oaths, 

French Advocate, Licentiate in the Faculty of 
Paris. Admitted 1892. A Legal Adviser and 
ex- President British Chamber of Commerce, 
Paris. International L^w and Company 


77, BOULEVARD MARIETTE, 
BOULOGNE-SUR-MER. 

Specialist. Commissions for Examination of 
Witnesses. General Legal Practice. French 



Fiscal Requirements, etc. Agents throughout 
France and Belgium. Corresponds in English, 
French and Spanish. 


London Office : 2, Gresham Buildings, Basing- 
hall Street, E.C. 2. 

Address all communications through 


Paris Office : 48, Rue de Provence. 

Paris Office, 37, Rue des Matharins. 


Calais Office : 12 , Rue de Lisbonne. 

Telph. : Central 65-60. 


And at Brussels, Bucharest, Antwerp, Ghent, 

Tel. Address : “ Claybar, Paris.” 


and Prague. 


CALAIS 


B. L. Green. 


KING-HAMILTON & GREEN, 

Solicitors, 

Jurlsconsulte International, 


CALAIS. 

All communications in first instance to 
London Office : xx6, Charing Cross Road, W.C. 2. 

PARIS 


Joseph Duke. Telph. : Calais xo7« 

Robert Pickering Davison, Tel. Address : 

LL.B. “Sharp Calais.” 


BANKS, PITTMAN & CO., 

Solicitors & Commissioners tor Oaths, 

22, RUE DE LISBONNE, 

CALAIS. 

London Office : 2, Gresham Buildings, Basing- 
hall Street, E.C. 2. 

Paris Office : 48, Rue de Provence. 

Boulogne Office : 77, Boulevard Mariette. 

And at Brussels, Bucharest, Antwerp, Ghent, and 
Prague. 


Joseph Duke. 

Robert Pickering Davison, LL.B. 


BANKS, PITTMAN & CO., 

Solicitors & Commissioners for Oaths, 

48, RUE DE PROVENCE, 

PARIS. 

London Office : 2, Gresham Buildings, Basing* 
hall Street, E.C. 2. 

Boulogne Office : 77, Boulevard Mariette. 

Calais Office : 12, Rue de Lisbonne. 

And at Brussels, Bucharest, Antwerp, Ghent, and 
Prague. 

■ -w 


Telph. : Central ^5-60. 
Tel. Address : 

“ Clay bar, Paris.” 


EDWARD G. BARCLAY, 
LL.B., 

Avocat, 

37, RUE DES MATHARINS, 

PARIS. 

French Advocate, Licentiate in the Faculty of 
Paris. Admitted 1892. A Legal Adviser and Ex- 
President British Chamber of Commerce, Paris. 
International Law and Company Specialist. 
Commissions for Examination of witnesses. 
General Legal Practice. French Fiscal Require- 
ments, etc. Agents throughout France and 
Belgium. Corresponds in English, French, and 
Spanish. 
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EMPIKE LAW LIST 


EURinre 


Frmm 


FRANCE— 

PARIS — anainued 


Alexander Mcrtlook Walkr, 190X, C.O. 


0 . De La Chapelle, C.C.R., x888, I^egal Coun~ 
sellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in 
England. 

BRABY & WALLER, 


MESSRS. DE LA 

Solicitors, General Law, 


CHAPELLE & GO., 



Solicitors, 



Foreign and International Law Agents, 

% 


(Correspond in French and English) 

x6, PLACE VBNDOME, 


PARIS. 

• 

PARIS. 


And at 5, Amndel Street, Strand, W.C. a. 


All communications in first instance to : 
London Office : 34-36, Gresham Street, E.C. 2. 


George Gordon. Telph. : Central 59-85. 

Howard Francis Dadds. Telegrams : 

“ Spion, Paris.” 


GORDON, DADDS & GO., 

Solicitors, 

Intsmatioiial Law Agents, &c.. 


as, PLACE DE LA MADELEINE, 
PARIS, 8e. 

And at 175, Piccadilly, London, W. x. 


Telph. : Tel. Address : 

Central 39-09. ” Sunxising, Paris.” 

Code : A.B.C., 5th Edit. 


KENNETH BROWN, BAKER, 
BAKER. 

Solicitors, Gonunissloners tor Oaths 
Sc Colonial Gommissionsrs, 

5, RUE SCRIBE, 

PARIS. 


London Office: Lennox House, Norfolk Street, 
Strand, W.C. a. 


E. L. Green. 


KING-HAMILTON & GREEN, 

Solidtors, 

Jurlsconsulte International, 


PARIS. 

All communications in first instanes to 
London Office: xx6. Charing Cross Road, W.C a. 


Stanley J. Passmore. Telph. : 

Harold Brooks. Central 34 '~‘ 57 * 

G. Leslie Wates. 

A. Bernard Wilson. 

Cecil Austin. 


J. D. LANGTON & 

. PASSMORE, 

Solicitors & Commissioners for Oaths 
for England, 

106, BOULEVARD HAUSSMAN, 
PARIS VIII. 


London Offices : a. Paper Buildings, Temple^ 
E.C. 4, and 57^, Old Broad Street, E.C. a] 
and Woolwich. 
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Fftmce 


EMPIRE LAW LIST 


PARIS — ccfOinued 


W. A. Ward* Jones. 
W, B. Kennett. 

F. A. Rolt. 


Telph. : 

Gutenberg 68-7a. 

TeL Address : 
“Eligible, Paris.*’ 


Edgar A. Hammond, 1918. 


MORRIS, WARD-JONES, 
KENNETT, ROLT & CO., 

Solicitors & Intemstioiuil 
Law Aftents, 

23, RUE DE LA PAIX, 

PARIS. 

London Office : EUerman House, 19/21, Moor* 
gate, E.C. 2. 


MUNTON, MORRIS, KING 
& CO., 

« 

Solicitors & Intematioiial 
Law Agents 9 

4, RUE SAY, 

PARIS. 

London Office : 30, Bedford Row, London,W.C.x. 
Offices and Agencies at Berlin, Hamburg, The 
Hague, Brussels, and other Continental Cities. 


Edward Stanley Mould Perowne, Telph. ; 
z886. Avocat International. Louvre Z337. 

Tel. Address : 

“ Perowne, Paris.’* 


Telph. : Trudaine 35*-38. 
Cable Address : “ Trustee, Paris.'* 


PEROWNE & CO., 

Solicitors & Commissioner for Oaths, 


5, RUE MEYERBEER, 
PARIS. 


London Office : 7, Great James Street, Bedford 
Row, W.C. 1. 

Agents in all foreign countries. 


SUTTON, OMMANNEY & 
OLIVER, 

Solicitors, 

French & British Colonial Law Agents, 


25, RUE TAITBOUT, 

PARIS. 

London Office: 3 & 4i Gt. Winchester Street, 
London, S.C. s. 


PAU (B.P.) 


George Arthur Wingfield. Telph.: Gut. 34-23. 
Lawrence Arthur Wingfield. 


WINGFIELDS, 

Solicitors & Commissioners for Oaths, 


30, RUE LOUIS-LE GRAND, 
f>ARIS (2e). 

London Office : 7, Queen Street, E.C. 4. 
Telph. : City 9090 and 9091. 

TeL Address : “ Blue wing Cannon, London.” 


£. L. Green. 


KING-HAMILTON & GREEN, 

Solicitors, 

Jurisconsults International, 


PAU (B.P.). 

AU communications in first .nstsnee to .*— * 
London Office : zz6, Channg Cross Road, W.C. c 










B MPHUE LAW LIST 


EUROPE 


Germany— HoUtmi 


GERMANY 

BERUN 


O. De Lft Cbapellei C.C.R.i 1888, Legal Coun* 
sellof of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in 
England. 


William A. Plunkett. 
Sydney Leader. 

Aviet WilUam Satoor 
Abid. 


Telph. : Zentrum 

ao4Z. 

Tel. Addren : 

** Solidton, Berlin.** 


MESSRS. DE LA 
CHAPELLE & CO., 

Solicitors, 

Foreign and International Law Agents 
(Correspond in French and English) , 

BERLIN. 

All communications in first instance to ; 
London Office : 34*36, Gresham Street, B.C. a. 

BERLIN 

Telph. : Kurfurst 6577. 

Tel. Address : ** Trustoffice, Berlin.’ 


LEADER, PLUNKETT & 
LEADER, 

Solicitors, Commissioners for Oaths & 
International Law Agents, 


3X, MARKGRAFENSTR., 
BERLIN, W. 8. 


HAMBURG 


William A. Plunkett. Telph. : Roland 570. 
Sydney Leader. Tel. Address : 

Aviet William Satoor ” Solidtors, 

Abid. Hamburg.' 


SUTTON, OMMANNEY & 
OLIVER, 

Solidtors, 

French Sc British Colonial Law Agents, 


LUTZOWUFER x 7 , 

BERLIN, W. xo. 

London Office : 3 & 4, Gt. Winchester Street, 
London, B.C. 8. 


LEADER, PLUNKETT & 
LEADER, 

' Solicitors, Commissioners for Oaths & 
International Low Agents, 


II, GR. BURSTAH, 
HAMBURG. 


GIBRALTAR 


Telph. : 175C. 

Tel. Address : “ King, Gibraltar.” 

HENRY JOSEPH KING, J.P., 

Solicitor & Advocate, 

Solicitor and Legal Adviser to several well-known Shipping Assodations and Underwriters. 

5, FOUNTAIN RAMP CHAMBERS, GIBRALTAR. 

Bankers ; The National Provindal Bank, Limited, Bishopsgate, London, E.C. ; The Anglo- 
Egyptian Bank, Ltd., London and Gibraltar. 

London Agents : Sir Charles Russell & Co. ; Messrs. W. A. Crump & Son Thos . Cooper & Co. 

HOLLAND 

AMSTERDAM 


William A. Plunkett, Commissioner in Holland for S.C. of South Africa. 
Sydney Leader, Commissioner in Holland for Queensland, British Columbia, 
Gold Coast, Bombay, British Guiana and New Zealand. 

Aviet William Satoor Abid. 


Tel. Address : 

’’ Transportation, 
Amsterdam.” 
Telph. : 30x6. 


LEADER, PLUNKETT & LEADER, 

Solidtors, Commlsdoiiers for Oaths & International Law Agents, 


X 49 , PRINS HENDRIKKADE, 
AMSTERDAM. 
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Jkify^Switterlimd 


EUROPE 


EMPIRE LAW LIST 


VLCmSKCB 

O. De La Chapelle, C.C.R., x888. Legal Counsellor of Royal Roumanian Legation, London, 
Solicitorof the Supreme Court of Judicature in England. 

MESSRS. DE LA CHAPELLE & CO., 

Solicitor^, 

Foreign and International Law Agenta 
(Correspond in French and English), 

FLORENCE. 

All communications in first instance to London Office : 34-36, Gresham Street, E.C. 2. 

MILAN 

£. L. Green. 

KING-HAMILTON & GREEN, 

Solicitors, 

Jlifisconsulte International, 

VIA TATEBENEFRATELLI 15, 

MILAN. 

All communications in first instance to : — 

London Office: xx6, Charing Cross Road, W.C. 2. 

ROME 

£. L. Green. 

KING-HAMILTON & GREEN, 

Solicitors, 

Jnrisconsulte International, 

VELLETRI, 

ROME. 

All communications in first instance to 
London Office : xx6. Charing Cross Road, W.C. 2. 


G. M. CARRARA, 

Barrister & Solicitor, 


36, VIA GIOACCHINO BELLI, ROMA (26). 

Professor in the University of Rome. 

Practice in all Courts of Italy. 

Correspondence in French, Eni^ish, German. 

References : Banca Commerdale (RomaJ t Banco di Roma (Rmna). 


ROUMANIA 

BUCHAREST 

O. Dc La Chapclle, C.C.R., 1888, Legal Counsellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in England. 

MESSRS. DE LA CHAPELLE & CO., 

Solicitors, 

Foreign and International Law Agents 
(Correspond In French and English) , 

BUCHAREST. 

All communications in first instance to London Office : 3 1-36, Gresham Street, E.C. a. 

PORTUGAL 

LISBON 


R. T. D. Stoneham. Cable Address : Stonsolic, Lisbon.” 

W. S. Pennefather. Codes : A.B.C., 5th Edit. & Bentley's. 

B. R. Everett. 

E. C. Chancellor. 

STONEHAM & SONS, 

Solicitors, 

71, RUA DAS FLORES, LISBON, PORTUGAL. 

London : xo8a. Cannon Street, E.C. 4. Cables : ” Stonsolic, London.” 

Rio de Janeiro, Brazil : 9, Avenida Rio Branco. Cables : ” Stonsolic, Riojaneiro.” 

SWITZERLAND 

GENEVA 

O. De La Chapelle, C.C.R., x888. Legal Counsellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Judicature in England. 

MESSRS. DE LA CHAPELLE & CO., 

Solicitors, 

Foreign and International Law Agents 
(Correspond in French and English), 

GENEVA. 

All communications in first instance to London Office : 34~36, Gresham Street, E.C. 2 . 
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UNITED STATES 

OF 

AMERICA. 


For article on 
Powers of Attorney 
see last section. 


3^9 



THE ENGLISH 

AND 

EMPIRE DIGEST 


T his great work is in efFect a com- 
plete digest of all reported cases, so 
arranged and grouped together that refer- 
ence to any point of Case Law is almost 
instantaneous. 

The Practitioner who is armed with the 
DIGEST has immediately available in his 
own office, or chambers, the experience of 
everything the Courts have ever decided 
on a pointy no matter what series of 
Reports the Cases appeared in. 

Th is indispensable publication is available 
on convenient terms of extended pay- 
ment, which are within the means of 
every legal office. 




Tf^rite for full particulars to 

ANY BUTTERWORTH OFFICE 
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empire law list IJNITED states of AMESaCk 


AriMOHa—CMfonHm 


ARIZONA 

PHtENlX 


FRED BLAIR TOWNSEND, 

Lawyer, 

Member of Commercial Law League of America, 

4x6, 17 & 28, NATIONAL BANK OF ARIZONA BUILDING, 

PHCENIX, MARICOPA COUNTY, 

ARIZONA. 

Representing Phoenix, Scottsdale, Tempe, Mesa, Gilbert, Higley, Chandler, Laveen, Glen- 
dale, Tolleson, Cashion, Avondale, Buckeye, Gila Bend, Litchfield, Peoria, 
Maiinett. 


CAUFORNU 


LOS ANGELES 


W. S. Bicksler. Long Dist. Telph. : 

W. C. Smith, No. Pub. Main 5166. 

Dale H. Parke. Cable Address : ** Bick^th.* * 

BICKSLER, SMITH & PARKE, 

Attorneys Sc GounsellorSt 
CITIZENS’ NATIONAL BANK BUILDING, 
SPRING STREET AT FIFTH, 

LOS ANGELES, CAL. 

References : Asburst, Morris, Crisp & Co., Lon- 
don ; Kelly Springfield Tire Company, New 
York City ; Maryland Casualty Co., etc. 
Special Attention to the interests of Non-residents. 


DAVIS & FLEMING, 

Attorneys Sc Counsellors -at -Law, 

317, H. W. HELLMAN BUILDING, 

LOS ANGELES, CAL. 

Practice in all State and Federal Courts — 
General & Probate. 

References : United States Fidelity & Guaranty 
C0.1 California Title Insurance Co. 

SAN FRANCISCO 


Frank S. Hutton. Telph. : Faber 3177. 

Dell A. Schweitzer. Tel. Address: **Schweihut.” 

SCHWEITZER & HUTTON, 

Attomeys-at-Law» 

SinTB 2325, 

CITIZENS’ NATIONAL BANK BUILDING, 
FIFTH AND SPRING STREETS, 

LOS ANGELES, CAL. 


Telph. : Faber 3010. 

Cable Address : 

“ Tayhar, Los Angeles.” 

Code : A.B.C., 5th Edit. 


S. S. TAYLOR, 

Counselor and Attomey-at-Law, 

CITIZENS NATIONAL BANK BUILDING, 
5th & SPRING STREET, 

LOS ANGELES, CAL. 

Until December, 1921, Senior Member of the Firm 
of Taylor, Mayers, Stockton & Smith, of 
Vancouver, Canada. 

References : Bank of Montreal, San Francisco 
and Canadian Bank of Commerce, San 
Francisco. 

London Agents : White & Leonard. 


Jeremiah V. Coffey. Editor “ Coffey’s 

Edward I. Coffey. Probate Decisions.” 


COFFEY & COFFEY, 

Attorneys & Counseixors-at-Law, 

569, MILLS BUILniN(;, 

SAN KKANCISCO, CAL. 

Probate Matters and General Civil Practice. 


References: Any Bank or Trust Company in 
San Francisco. 
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COifwmia^aoraio UOTB) STAHS OT AMEiaCA SHFIR£ LAW LIST 


CALIFORinA-^o»/»»«ei 

SAN FRANCISCO— conMNHAi 


Burke Corbet. 
John R. Selby. 


Cable Address : 
Corbetsel, San Francisco.** 


CORBET & SELBY, 

Attorneys & Gounsellors-at-Lsw, 

1201, FIRST NATIONAL BANK BUILDING, 
SAN FRANCISCO, CAL. 

General Practice in all State and United States 
Courts. Special attention given the interests of 
non-residents. Probate Matters. Contested 

Cases. 

References : First National Bank ; any Bank or 
Trust Company in San Francisco; Chas. C. 
Moore & Co., Engineers ; The Pullman Company ; 
Detroit Steel Products Company ; American 
Radiator Company. 


Henry G. W. DinkdapisL 
Martin J. Dinkelspiel. 

D. K. Lener. 

L. H. Shaidro. 


Tel Addrait: 

**Geidin.** 
Codsi Wait UnfaNi. 


DINKELSPIEL & 
DINKELSPIEL, 

Attorneys and Counsellors, 

CHRONICLE BUILDING, 

SAN FRANCISCO, CAL. 

Special attention to interests of non-residents 
and Probate matters. 

General Practice in all State and Federal 
Csurta. Depoaitioni carefully attended to. 
Notary Public in Office. 

Martin J. Dinkelspiel: Commissioner of Deeds 
for States of New York, Pennsylvania, Massa- 
chusetts. 

References: London: Stibbard, Gibson A Co.; 
Bell, Brodsick & Co. ; Rubenstein, Nash & Co.; 
Leader, Plunkett A Leader. 


Cable Address : ** Andros.** Code : West. Union. 

FREDERICK W. DORR, 

Attorney A Counsellor-at-Law, Proctor in Admiralty, 

KOHL BUILDING, SAN FRANCISCO, CAL. 

References : Alaska Packers Association ; Ameiican-Hawaiian Steamship Company ; Luckenbach 

Steamship Company, Inc. 


COLORADO 

CANON CITY 


Telph. : 78. 

A. L, JEFFREY, 

Attorney A Counsellor, 

CANON CITY, 

COLORADO. 

References : Any Bank in Canon City ; Steger 
A Sons' Piano Manufacturing Co., Chicago ; 
Bank of Italy, San Francisco, Cal. 


DENVER 


Tel Address : '* Dabio." 

DANA, BLOUNT & SILVERSTEIN, 

Attcnneys A Counsellors, 
EQUITABLE BUILDING, 

DENVER, COLORADO. 

General Practice In State and Federal Courts. 
References : Armour A Co. ; The First National 
Bank, Denver ; Maryland Casualty Co., Balti- 
more. 


William W. Garwood. 

Omar B. Garwood. 

GARWOOD & GARWOOD, 

Attomoys Bt Goniueltort-ut-LuW, 

223-326, ERNEST and CRANMER BUIVOING, 
DENVER, COLORADO. 


BURLINGTON 


A. P. TONE WILSON, Jr., 

Lawyer, 

BURLINGTON, COLORADO. 


Practice in all Courts. 

Will attend to Estate Cases or any Case or Legal 
Business anywhere in the State of Colorado. 
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Coiumbia-^IUmois 


COLUMBIA 

WASHINGTON, D.C 


Telph. :• Main 3437* Tel. Address : 

Code : Western Union. “ Bradford, 

Washington. 

ERNEST W. BRADFORD 

Lawyer, 

Patent & Trade Mark Practice, 

LOAN & TRUST BUILDING, 
WASHINGTON, D.C. 

References : Lincoln, Federal-American, Riggs, 
or any Bank in Washington. 

London Agents : Marks & Clerk. 


Telph. : Cable Address : 

Main 480 & 481. “ Cabrand, Washington.” 

BRANDENBURG & 

BRANDENBURG, 

Attorneys & Counsellors-at>Law, 
FENDALL BUILDING, 344 D. St. N.W. 
WASHINGTON, D.C. 

Also at DENVER, COL. 

References : Counsel for National Bank of 
Washington ; United States Fidelity and 
Guaranty Co., &c. 


CONNECTICUT 

NEW HAVEN 


Henry Stoddard. 
Leonard M. Daggett. 
Thomas Hooker, Jr. 
Henry B. Rockwdl. 
Fredk. H. Wiggln. 


David L. Daggett. 
J. Dwight Dana. 


Edmond M. Bartholow. 
Stephen F. Dunn* 
Stanley Daggett. 
William B. Dana. 


Tel. Address : ” Bristol, New Haven.*' 
Code : West. Union. 


BRISTOL & WHITE, 

Attorneys- at-Law, Barristers, and Soucitors. 

General Practice, Patents and Trade Marks. 

FIRST NATIONAL BANK BUILDING, 

48. CHURCH STREET, NEW HAVEN, CONN. 

References : Union & New Haven Trust Co., New Haven ; First National Bank, New Haven ; 
Metropolitan Life Insurance Co., New York City ; Prudential Insurance Co., Newark, N.J. ; 
Western Union Telegraph Co., New York City. 


FLORIDA 

BARTOW 


G. EDWIN WALKER, 

Attorney-At-Law, 

BARTOW, FLORIDA. 

Commercial and General Civil Practice. 

Special attention given to Real Estate Titles, Corporations, and Interests 

of Non-residents. 

French or English Language. 


FORT PIERCE 


FRED FREE, 


nUNOIS 


Attorney-at-Law, 


CHICAGO 


FORT PIERCE, 
FLORIDA. 


Reference : Any Bank in Fort Pierce, Florida. 


^yrus Bentley, Counsel. 

Mwin H. Cassels. 
ialph F. Potter. 

Jarry Gilbert. 

Uchard Bentley. 

Sari D. Hostetter. 
iCenneth B. Hawkins. 


Cable Address: 

** Caswilk, Chicago.” 
Telph. : 

Wabash 3570. 

George C. Bunge. 
Claud D. Raber. 
Karl Gruenwald. 


;assels, potter & bentley, 

* Attomeys-at-Law, 

200. SOUTH LA SALLE STREET, 
CHICAGO, ILL. 

eference : Illinois Merchants Trust Company 
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ILLINOIS — cotUinued 

CHICAGO — coniinmd 


EstaUidbted 19x3. Telph. : Harrison 6034. 

Cable Address : ** Waltcox, Chicago.” 


W. C. cox & COMPANY, 

FEDERAL RESERVE BANK BUILDING, 
CHICAGO, U.S.A., 

INTERNATIONAL PROBATE SERVICE. 


Our Research Department : — 

Finds missing heirs in any part of the world. Secures all evidence 
necessary to proof of heirship. 


Our Legal Department : — 

Through experienced and efficient counsel will represent heirs in any 
United States or Canadian Court. 

Solicitors, barristers or attorneys who report cases of missing heirs to us will 
be retained to represent such heirs wherever possible. 

We Undertake Searches on a Contingent Basis, at Our Own Risk and Expense. 

Write for a copy of our booklet. 


References : Central Trust Company, or Austin State Bank, Chicago. 
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STATES OF AMEKECA 


Illinois — Kansm 


Charles O. Loucks. 
Walter H. Eckert. 
Vernon R. Loucks. 
Abe R. Peterson. 


ILLINOIS- ^continued 

CHIGAOC>-~-£on<ini««(l 


John D. Peterson. 
Randolph Thornton. 
Willard A. Pease. 
Tom Leeming. 

James J. Danaher. 
John C. Garriott, Jr. 
Albin G. Swanson. 


Robert D. Snapp. 
Charles H. Wilber. 


Telph. : 

4060 and 406Z Central 


WILBER & SNAPP, 


LOUCKS, ECKERT & 
PETERSON, 


Counsellors-at-Law, 

360, N. MICHIGAN AVENUE, 
CHICAGO, ILL. 


Attor ney s-at-Law, 


10 , SOUTH LA SALLE STREET, 
CHICAGO, ILLINOIS. 


ROLAND D. WHITLOCK, 
Notary Public. 


General Practice in State and Federal Courts. 


Attorneys for : N.'itional Bank of Commerce ; 
Irving Park National Bank ; Albany Park 
National Bank ; Portage Park National Bank. 


Corporation, Commercial and Chancery Practice. 

Admitted to Practice in all Courts of the United 

States. 

Admitted to Practice before United States Treasury 
and Interior Departments. 

References : First National Bank of Chicago ; 
Continental and Commercial National Bank, 
Chicago. 

Guaranteed Correspondents throughout United 
* States and Canada. 


IOWA 


DES MOINES 


Tel Address: “Cavbar.” 

B. J. CAVANAGH, 

Attorney-at*Law, 

Suite 1310, EQUITABLE BUILDING, 
DES MOINES, IOWA. 

General Practice in all Courts. 

Attorney for Maryland Casualty Co. of Baltimore, 

Maryland. 

References: Iowa National Bank; Des Moines 
National Bank : Central State Bank, and any other 
banking or business institution in D^ Moines. 


OTTUMWA 


Geo. L. Gillies. Tel. Address : 

Elmer K. Daugherty. ** Gillies, Ottumwa, Iowa.” 

Telph. : xz8o. 

GILLIES & DAUGHERTY, 

Attorneys-at-Law, 

General Civil and Probate Practice in Iowa. 

FIRST NATIONAL BANK BUILDING, 
OTTUMWA, IOWA. 

References : First National Bank. 


KANSAS 

WICHITA 

R. R. Vermilion. A. C. Todd. Tel. Address: ” Milvanley.” 

Earle W. Evans. Clifford H. Pugh. Code : Western Union. 

Joseph G. Carey. Earl Whittier Shinn. Telph. : Market 162 & 163. 

W. F. Lilleston. 

Ethyl McMurry, Notary Public. 

Bryan K. Perreault. 

VERMILION, EVANS, CAREY & LILLESTON, 

Attoroeya, Connsellors-at-Law & Notaries Public, 

923, FIRST NATIONAL BANK BUILDING. 

General Counsel for The Standard Oil Co. (Kansas) and The Wichita Union Terminal Railway Co, 

References : Standard Oil Company ; Equitable Life Assn. Society ; International Harvester 

Co. of America. 
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MARYLAND 

BALTIMOItB 


Offices : X, a. 3 , 4, 5, Cab. Address : 

LintUcum Btuldlng. “The.*’ 

30. Bast Lexington 

Street, Baltimore, 

Maryland. 


# 

HYLAND P. STEWART, 

Solicitor & Attomey-nt-Law, 

T. H. EMBERT, 

k 


X3X9-32, FIDELITY BUILDING, 

Attorney, Solicitor, Proctor. 


CHARLES AND LEXINGTON STREETS, 

General Counsel for Queenstown Bank of Mary- 
land, U.S.A. ; Maryland Counsel, Independent 
Order of Foresters (Canada) ; Compiler of Mary- 
land Laws for Rand McNally's Blue Book 

(Chicago). 


BALTIMORE. MARYLAND. 

Eight years Associate Justice of the People's 

1 

References : 

Court. 

1 

1 

National Bank of Baltimore. 

Atlantic Trust Co. of Balto. 

Department for Collections and Estates. 

i 

Fidelity and Deposit Co. of Maryland. 


MASSACHUSETTS 

BOSTON 


William H. Dunbar. 
Edward F. McClennen. 
Alfred L. Fish. 


George R. Nutter. 
J, Butler Studley. 
Jacob J. Kaplan. 


John E. Peakes. 
Allison L. Newton. 
Park Carpenter. 
Andrew W. White. 


George P. Davis. 
Harold T. Davis. 
Arthur E. Whittemore. 
Lispenard B. Phister. 
Gardner W. Russell. 


DUNBAR, NUTTER & 
McGLENNEN, 

Successors to 

Brandeis, Dunbar & Nutter, 

Counsbllors-at-Law, 

i6i, DEVONSHIRE STREET, 
BOSTON. MASSACHUSETTS. 


Tel. Address i ** Dunter. Boston.’^ 
Codes : Lieber*s, A.B.C.. West. Union. 


Joseph W. Bartlett. Tel. Address : 

Frederick £. Jennings. ** Bartlaw.*' 

Arthur T. Smith. 

BARTLETT, JENNINGS & 
SMITH 

(BARTLETT & BARTLETT), 

Attorneys-at-Law, 

45, MILK STREET. 

BOSTON. 

General Practice in State and Federal Courts. 
Corporation, Commercial and Probate Law. 
Special attention to the trial of causes. 

References : First National Bank ; Newton 
Trust Co,., Newton, Mass. ; Everett Trust Co., 
Everett, Mass. 


Cable Address : ** Freerflint.** 

ALBERT F. FLINT, 

Goim8ellor*at-Law. 

6x4-6, BARRISTERS* HALL, 
BOSTON, MASS. 

General Preotice in all Courts. 

References: Bristows, Cooke & Carpmael and 
Cox & Co., Solicitors, London ; Boote, Edgar, 
Grace A Rylands, Solicitors, Manchester ; Sir 
■John Lindsay. Glasgow ; Thomas J. McGrath. 
Dublin ; Old Colony Trust Ca. Boston. Mass. 
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MASSACHUSETTS— 

BOSTON — continued 


Telph. : Congress 2300 & 2301. 

WALTER H. FOSTER & 
GEO. CHANNING 
LAWRENCE, 

Attorneys and 
Counsellors* at*L AW , 


Mark M. HorbUt. 
Jacob Wasserman. 


Telph.: Congress 5254. 
TeL Address : Serac.** 


HORBLIT & WASSERMAN, 

Attorneys & CounseUorB*at*Law, 

101, MILK STREET, 

BOSTON, MASS. 

References : National Shawmut Bank ; Blodgett, 
Ordway dc Webber ; Fred. Theise Manufacturi^ 


50, CONGRESS STREET, 
BOSTON, MASS. 


General Practice, Prohate and 
Corporation Law. 
Correspondence of Attorneys given 
prompt attention. 


References : 

National Shawmut Bank, Boston ; Atlantic 
National Bank, Boston ; First National Bank ; 
Old Colony Trust Co. ; L. C. Chase & Co., Boston, 
New York, Chicago & San Francisco ; Illinois 
Glass Co., Alton, Illinois ; Metropolitan Storage 
Warehouse Co., Cambridge, Mass. ; Lever Bros. 
Co., Cambrid^, Mass. ; Adam Pfromin & Co., 
Philadelphia, Pa. ; D. F. Munroe & Co., Boston ; 
New England Telephone Co., Boston ; William 
A. Hamilton Co., Boston. 


Robert W. Nason. Cable Address : 

Thomas W. Proctor. ** Nator.** 


NASON & PROCTOR, 

Counsellors -at -Law , 

25, PEMBERTON SQUARE, 
BOSTON, MASS. 


References : 

First National Bank of Boston. 
Ginn St Co., Boston. 

Beacon Trust Co., Boston. 


MICHIGAN 

DETROIT HOWELL 


GEORGE 0. TACKELS, 

Solicitor, Counsellor & 
Attorney-at-Law, 


Telph. : 274. Tel. Address : 

“Hiram Smith, Howell, Michigan.” 

HIRAM R. SMITH, 

Attorney & Solicitor, 

Juris Doctor Degree, 12 years’ Practice, 

XX years* Prosecuting Attorney, Member 

State Bar Association, Member American 

Bar Association. 

HOWELL, MICHIGAN. 

References : McPherson State Bank, Howell ; 
Roscommon State Bank, Roscommon ; John 
Barton, Solicitor, 28, Victoria Street, London, 
S.W. X. 

a 



FIRST NATIONAL BANK BUILDING, 
DETROIT, MICHIGAN. 


MINNESOTA 

Real Estate, Corporation and Probate Law 
Practice. 

References : Bank of Detroit ; Dime Savings 
Bank, Highland Park State Bank. 


Commences next page. 
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MINNESOTA 


GRAND RAPIDS 


ALFRED L. THWING, 

Attorney & Counsellor-at-Law, 

GRAND RAPIDS, 

MINN. 

Reference t Any Bank or Attorney in Minnesota. 


MINNEAPOLIS 

ip. H. Stevens, No. Pub. TeL Address : ~ 

H. H. Stevens, No. Pub. ** Stevanstev.'* 

Harold A. Stevens, No. Pub. Established x8oo. 
Milo F. Stevens, No. Pub. 

STEVENS & STEVENS, 

Attorneys, Counsellors & Solicitors, 
LEWIS BUILDING (Third Floor), 
MINNEA^LIS, MINN. 

General Practice: Special Attention to Commercial, 
Real Estate, Probate and Corporation Practice. 

References : Midland National, or any Minneapolis 
Bank or Trust Company ; any Judge of District 
Court, without permission. 


ST. PAUL 


Edmund S. Durment. Frank C Hodtson. 
Albert R. Moore. Montreville J. Brown. 

Charles C. Haupt. Edvdn B. Baer. 

Deceased. 

William H. Oppenhdmer. 

George W. Peterson. 

Frederick N. Dickson. 

OPPENHEIMER, 
PETERSON, DICKSON & 
HODGSON, 

Attomeys-st-Lsw, 

SvnrR X015. MERCHANTS* NATIONAL 
BANK BUILDINGS. ST. PAUL, MINN. 

General Practice in all Branches, including Cor- 
poration, Real Estate, Insurance, Commercial 
and all Probate Matters, and Tiial of Causes in 
all State and Federal Courts. 

Attorneys for : 

Prudential Life Insurance Co., Newark ; Penn 
Mutual Life Insurance Co., Phil. ; American 
National Bank, Saint Paul ; Pennsylvania Rail- 
road Co. ; Saint Paul Dispatch ; Saint Paul 
Pioneer Press ; Merchants National Bank, St. Paul; 
Merchants Trust & Savings Bank, St. Paul. 


MISSOURI 

KANSAS CITY 


WILLIAM E. BYERS. 

Attorney & Counselor-at-Law, 


1 12 1, COMMERCE BUILDING, 
KANSAS CITY, MISSOURI. 


General Practice. 

Attorney for: Inter-State National Bank; Kansas City Terminal Trust Co.; Inter-State 
Cattle Loan Co. ; North American Oil Co., and other Corporations. 

Member of New York Bar. 


ST. LOUIS 


John £. Bishop. 
John R. Qaib^e. 


BISHOP & CLAIBORNE, 

Attorneys Sc Counsellors, 

SUITE 607—612, 

NATIONAL BANK OF COMMERCE BUILDING, 

ST. LOUIS. MISSOURI. 

Practice in all State and Federal Courts. 

References : First National Bank ; National Bank of Commerce ; American Trust Company. 

AH of St. Louis. 
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MESUSOURI — continued 

ST. LOUIS— 


Lee W. Grant. 
Barton N. Grant. 


Robert T. Burch. 

GRANT & GRANT, 

Attornbys ksj> Counsbllors-at-Law, 

CARLETON BUILDING, 

ST. LOUIS, 

MISSOURI. 


Practice in all Courts, State and Federal ; Treasury Dept. ; Board of Tax 
Appeals, etc. 

Members of American, Missouri and St. Louis Bar Associations. 

Corporation Practice : Counsel for Sieber Products Co. 

Probate Practice: Counsel for National Benevolent Association of the 
Christian Church. 

Valuation and Analysis of Investments : Counsel for Audit and Bond 
Co. of America. 

Other References: First National Bank in St. Louis; Merchants-Laclede 
National Bank ; Any Kiwanis Club ; Provident Chemical Works. 


ST. LOUIS 


Tel. Address : “ Rutland.** 

HOLLAND, RUTLEDGE & LASHLY, 

General Civil Practice, Estates, Corporations, 
Insurance, Real Property, Trials. 

705, OLIVE STREET, 

ST. LOUIS, MISSOURI. 

References : Marylan <3 Casualty Co., Baltimore ; 
State National Bank, St. Louis. 


NEBRASKA 

OMAHA 


Carroll S. Montgomery, ' 5 x-* 72 . Cable 

Retired. Address : 

Matthew A. Hall, '6a>*88. “ Monall, 

Raymond G. Young, *85-08. Omaha." 

Frederick L. Wolff, *8o-*04. 

Harvey M. Johnsen, '95- XQ. 

E. Cover Sullivan, ’94-*i6. 

Thomas P. Gentleman, ’97-* 24. 

MONTGOMERY, HALL & 
YOUNG, 

SUITE 624, OMAHA NATIONAL BANK 
BUILDING, 

Z624, FARNAM STREET, 

OMAHA, NEBRASKA. 

References : Hon. Senator Geo. G. Foster, 
Ottawa, Can. ; Hon. Charles A. Goss, Presiding 
Judge, Omaha ; U.S. National Bank, Omaha. 
Counsel for : British Vice-Consulate, Scottish 
Union and National Ins. Co., London & Liver- 
pool & Globe Ins. Co., Royal Insurance Co., 
American Surety Co., Marshall Field &; Co., 
U.S. Rubber Co., U.S. Steel Corporation. 


NEW JERSEY 

CAMDEN 


Thomas E. French. TeL Address : 

Samuel H. Richards. " Frenrich.*’ 

Floyd H. Bradley. 

Thomas R. Clevenger 


FRENCH & RICHARDS, 

Counsbllors-at-Law, 

106, MARKET STREET, 
CAMDEN, N.J. 


Practice in State and Federal Courts. 
REFER TO ANY BANK IN CITY. 
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NEW JEMSEl^cmiinued 

JERSEY CITY 


T«L Address: “Ardear.** 
Code : West. Unioo. 


Barle Insley* Tel. Address : 

William B. Decker. ** Hartinaley.* 

Hamilton Cross. 

Alfred R. Becker. 


ARTHUR T. DEAR, 

Ciouiisellor«at«LaWt 


INSLEY, VREELAND & DECKER, 

CoonseUoct'at'Law, 


X5» EXCHANGE 1 >LACE, 
JERSEY CITY, 
NEW JERSEY. 


a39, WASHINGTON STREET, 
JERSEY CITY. 


Chancery t Probate, and Oommcrdel, 
References: Any Bank in Hudson County, N.J. 


NEWARK 

David H. Bilder. Cable Address : 

Samuel Kaufman. Bilder,*’ New York, Paterson or Newark. 

Nathan Bilder. 

Walter J. Bilder. 

BILDER & BILDER, 

Attorneys, Counsellors, and Solicitors, 

^90, BROAD STREET. 

NEWARK, NEW JERSEY. 

Offices at Paterson, New Jersey and New York City. 

Correspond in all Languages. 

Bankruptcy, Commercial, Corporation, Insurance, Real Estate, Probate and General Litigation. 

l^actice in all State, Federal and Admiralty Courts. 

Special attention to all matters affecting Estates of decedents and the prosecution of claims of 
non-resident foreign hdrs. 

References : Essex County National Bank, Newark ; New Jersey Hamilton Trust Company, 
Paterson, New Jersey. 


Commercial Dept. 

E. H. MartUng, 
Manager. 


Cable Address ; “ Samhol, Newark.” 
Code : West. Union. 

Telph. : Market 1x40 and 1x41. 


SAMUEL M. HOLLANDER, 


Gounsellor-at-Lawr, 


CHAMBER OF COMMERCE BUILDING, 
NEWARK, NEW JERSEY. 


Insurance, Corporation and Probate Practice. 
Special facilities for tracing missing Heirs. 
Associate Offices throughout the United States. 


References : — 

Broad and Market National Bank and Newark Trust Company. 
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New York 


BinrPALo 


NEW YORK 

NEW YORK CITY 


Daniel J. Kenefiok. Thomas R. Wheeler. 

Walter P. Cooke. Chiistq;>her Baldy. 

Jamee lIcC. lifltchell. Alexander Davidson. 

Lyman M. Bam. Charles P. Franchot. 

Edward H. Letehworth. John L. Kenefick. 


O. De La Chapelle, C.C.R., zSSS. Legal Coun' 
sellor of Royal Roumanian Legation, London, 
Solicitor of the Supreme Court of Jn^cature in 
England. 


KENEFICK, COOKE, 
MITCHELL & BASS, 

Attomeya ft GouiiMllora-at-Lnw, 


MARINE TRUST BUILDING, 

, N.Y. 


MESSRS. DE LA 
CHAPELLE & CO., 

Sollcitora, 

Foreign and International Law Agents, 
Correspond in French and.English. 

NEW YORK CITY. 

All communications in first instance to : 
London Office ; 34-36, Gresham Street, E.C. 2. 


NEW YORK CITY 


O. D. Duncan. 
Russell T. Mount. 
John A. McManus. 
Warner Pyne. 
Joseph K. Inness. 


Cable Address : 

“ Dunmount, 
New York.” 
All Codes. 


DUNCAN & MOUNT, 

Admiralty Law ft Marine Insurance, 

27, WILLIAM STREET, 

NEW YORK CITY. 


Charles F. Holm. 
Victor E, Whitlock. 
Paul B. Scarff. 
Clifford H. Owen. 


Teljph. : Cortland 2730. 
Tel. Address : “ 222, 
Fulton Street, New 
York City.” 


HOLM, WHITLOCK & 
SCARFF, 

General Practice — Corporation-->Probate~ 
Real Estate and Banking Law, 


222, FULTON STREET 
NEW YORK CITY. 


References : Empire Trust Co. ; Chatham & 
Phoenix National Bank and National Park Bank. 


Tel. Address : “ Willyoung.** 

William Wallace Young. James A. Hughes. 
Bernard B. Smith. 

YOUNG & HUGHES, 

Attorneys & Counsellors-at>Law, 
Solicitors A Proctors in Admiral^ in United 
States and New York State Courts, 

TWO RECTOR STREET, 

NEW YORK CITY. 

Depositions to Agnes Lois Hanley, Notary Public. 


Tel. Address : “Jondwyer, New York.” 

JOHN J. DWYER, 

Attorney -nt-Law, 

40, WALL STREET, NEW YORK CITY. 
Special attention to : Probate Law ; Representa • 
tion of Non-resident Heirs ; Searches for Missing 
Heirs and Legatees ; Recover of Unclaimed 
Funds and Estates ; Trial of Contested Causes 
of any nature ; Taking of Depositions. 
Reliable Correspondents throughout the United 
States ; Member of the Bar of the Supreme Court 
of the United States, and of the States of New 
York, Connecticut, Illinois, and South Dakota ; 
Notary Public for the State of New York, and 
Commission of Deeds for California, Connecticut, 
Illinois, Massachusetts, New Jersey, Ohio, 
Pennsylvania, and Texas. 

References : 

New York — The National Ci^ Bank, 55, Wall 
Street. London — Sayers & Co., 60, Chancery 
Lane, W.C. 2. Dublin — George M. Meares, 16, 
Molesworth Street. Belfast — George Mclldowie 
& Sons, Arthur Square. Paris — Oliver E. Boding- 
ton, 6, Boulevard des Capucines. Berlin — 
Charles H. Huberich, 56, Unter den Linden, 

N.W. 7. 


E. L. Green. 


KING-HAMILTON & 
GREEN, 

Sollcitora, 

Juiitconsulte Intornatlomil, 

49-51. WALL STREET. 

NEW YORK CITY. 

All communications in first instance to : — 
London Office : iz6, Charing Cross Road, W.C. 2. 
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CANTON 


JOSEPH M. BLAKE, 

Barrister ft SoUcltort 

Suite 205, SCHAEFER BLOCK, 
CANTON, OHIO. 

RefaSnoe: First National Bank. 


CLEVELAND 


Tel. Address : “ Tceadmar." Code : West. Union. 

Frands W. Treadway Ben H* Davis. 

8 2 z*Lt.«Govenior of Ohio). R, P. Cunningham, 
liam H. Marlatt. R. G. Morrison. 

Edwin B. Millw. M. P. Guenther. 

George B. Folk. Clifton 1 . Rost. 

TREADWAY & MARLATT, 

Attorneys ft Goansellors-at*LeWi 

1259, UNION TRUST BUILDING, 
CLEVELAND, OHIO. 

Attorneys for Union Trust Co. 


CLEVELAND 


Hubert J. Turney. Cable Address : “ Turney, Cleveland." 

Don. R. Sipe. Code : West. Union. 

Ward Sager. 

Charles C. Goldman. 

S. A. Williamson. 

William T. Arnos. 

Sol. W. Wyman. 

W. M. Monroe, 

Patent Law. 

TURNEY & SIPE, 

Attorneys & Counselors, 

401-407. ENGINEERS BUILDING, CLEVELAND, OHIO. 

References : Cox & Co., London, England ; Soci6t6 Gencrale ; Banque Natiouale de Credit, 

Credit Lyonnais, Paris, France. 


DAYTON. 


Edwin P. Matthews. 
William M. Matthews. 


MATTHEWS & MATTHEWS, 

Attorneys ft Counsellors-et-Lew, 

916-019, DAYTON SAVINGS 
AND TRUST BUILDING, 

DAYTON, OHIO. 

General Civil Practice in all Courts. 


XENIA. 


W. L. Miller. 

J. A. Finney. 

MILLER & FINNEY, 

Attorneys* at * La w, 

General Practice in all Courts, State A Federal, 

ALLEN BUILDING, 

XENIA, GREENE COUNTY, OHIO. 

Reference : The Commercial & Savings Bank Co. 


OREGON 

PORTLAND 

Cable Address : “ Algor, Portland." 

ALBERT L. GORDON, 

Attorney and Counsellor-at-Law. 

WILCOX BUILDING. PORTLAND, OREGON. 

Barrister and Solicitor Canadian Bar. 

Special attention to Corporation Matters and Trial of Cases. 

PENNSYLVANIA 

PHILADELPHIA 


Tel. Address : " Byron." 


Robert J. Byron, LL.B., Pa., 1891. 

A. S. Longbottom, LL.B., Dickinson, 1904. 
G. Lawrence Pape, LL.B., Pa., 1914. 
Cornelius C. O’Brien, LL.B., Temple, 1917. 


George T. Schieder, Notary Public. 
M. Wiseman. 

H. L. Pepper. 

M. A. Senner, Collection Dept. 


BYRON, LONGBOTTOM, PAPE & O’BRIEN, 

Barristers and Solicitors, Attorneys and Codnsbllors-at-Law, 
Suite 620-7, STEPHEN GIRARD BUILDING, 

21, SOUTH I2TH STREET, 

PHILADELPHIA, PA. 

GENERAL PRACTICE, STATE & FEDERAL COURTS. 

BYRON, LONGBOTTOM. PAPE O’BRIEN maintain thoroughly equipped 
apartments for handling Law and Collection Business in alt brassehes. 
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SOUTH CAROLINA 


CHARLESTON 


Henry Buist. Telph. : No. 135. 

Geo. L. Buist. Cable Address : 

** Buistbulst, Charleston.’* 
Code : Bentley’s. 

BUIST & BUIST, 

Attorneys & Counsellors-at-Law, 

30, BROAD STREET, 
CHARLESTON, SOUTH CAROLINA. 
Admiralty, Corporation, and General Civil 
Practice. 

References : First National Bank, Charleston, 
S.C. ; Carolina Savings Bank, Charleston, S.C. 


TEXAS 

AMARILLO 


P. R. Underwood. 
W. E. Gee. 


GEE & UNDERWOOD, 


TEXAS — continued 


BEAUMONT 


SUITE K, WESTERN BUILDING, 
AMARILLO, TEXAS. 


W. M. Crook. Tel. Address : 

“Crook.” 

M. L. Lefler. 

H. C. Cunningham. 

G. E. Murphy. 

CROOK, LEFLER, 
CUNNINGHAM & MURPHY, 

Proctors in Admiralty. 

Suits SOX-304D, GILBERT BUILDING, 
BEAUMONT, TEXAS. 

Members American Maritime Law Association. 



J. B. Dibrell, Jun. P.O. Box 38. 

Scott Snodgrass. Telph. : No. 2x5. 

Tel. Address : 

“ Snodgrass, Coleman.” 
Code : Western Union. 

SNODGRASS, DIBRELL & 
SNODGRASS, 

Attorneys* at'Law, 

COLEMAN, TEXAS. 

Local Attorneys Gulf, Colorado & Santa Fe 
Railway. 


SAN ANTONIO 


Tel Address : “ Ogden.” 

Howard Templeton. Clinton G. Brown. 

S. J. Brooks. C. R. Kennon. 

Walter P. Napier. J. R. Locke. 

TEMPLETON, BROOKS, NAPIER 
& BROWN, 

Attameys*at>Law, 

TRAVIS BUILDING, 

SAN ANTONIO, TEXAS. 


VIRGINIA 

SUFFOLK 


JAMES H. CORBITT, 

Attomey-at-Law, 

6o3«6xi, NATIONAL BANK OF 
SUFFOLK BUILDING, 
SUFFOLK, VIRGINIA. 

References : Any Baxik in Suffolk ; R. G. Dun & 
Co. ; and the Bradstreet Co. 




Correspondents for Non-Residents. 

General Civil Practice in State and 
Federal Courts. 

Members : Amarillo Bar Assn. 

Texas State Bar Assn. 
American Bar Assn. 
Commercial Law League of 
America. 

Notaries Public in Office. 


DALLAS 


Tel Address : 

“ Locke, Dallas.” 
Code : West. Union* 

LOCKE & LOCKE, 

AMERICAN EXCHANGE BUILDING, 
DALLAS, TEXAS. 

Practice restricted to the better of Civil 

Business. 


EL PASO 


LL.B., Geo. Washington Telph. : Mi256 & 1237. 
Univ., X893. Cable Address : 

“ Tittmann, El Paso.” 


EDWARD D. TITTMANN, 

Attomcy-at-Law, 

SUITE X331, FIRST NATIONAL 
BANK BUILDING, 

EL PASO, TEXAS. 


Formerly U.S. Attorney for Pueblo Indians, 
District Attorney, State of New Mexico, 7th 
Dist. 

References : El Paso Packing Co. ; State 
National Bank. 

Specialises in Estates, Land and Oil, Irrigation, 
New Mexico State and United States Courts, 
including U.S. Supreme Court. 
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WASHINGTON 

BBLUNOHAM SEATTLX 


WILL J. GRISWOLD, 

Attorney A Connsellor-at-Law, 
Suits 465, 

FIRST NATIONAL BANK BUILDING 
BELLINGHAM, WASH. 
Reference : Any Bank in County. 


WISCONSIN 

BARABOO 

Telph. ; No. 374- Local and Long Distance. 

FRANK R. BENTLEY, 

Attorney & Counsellor-at-Law, 

U.S. Commissioner for Western District of Wisconsin. Practice in all States and Federal 

Courts of the Union. 

FIRST NATIONAL BANK BUILDING, BARABOO, WISCONSIN. 

References : Any Member of Supreme Court of State of Wisconsin, or references furnished 

anywhere in U.S. 


Alfred Battle. Frank P. HeUI. 

Robert A. Hulbert. Edward G. Dobsln. 

Cassius E. Gates. R. K. Hillman. 

BATTLE, HULBERT, GATES St 
HELSELL. 

Corporation Law — Commercial & Fordlgn Trade 
Matters a Specialty, Proctors in Adrmralty. 
9th FLOOR, ALASKA BUILDING, 
SEATTLE, WASH. 

Depositions taken before J. F. McNamara or 
Shirley F. Harwood. 

Refs. : Dexter Horton National Bank. 
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WEST INDIES 

AND 

SOUTH AMERICA. 


For article on 
Powers of Attorney 
see last section. 


ARGENTINE. 

BAHAMAS. 

BARBADOS. 

BRAZIL. 

BRITISHiGUIANA. 
JAMAICA. 
LEEWARD ISLES. 
TRINIDAD. 
WINDWARD ISLES. 
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I would not be without this 
work for double the price. 




The Publishers of HALSBURY’S LAWS 
OF ENG Iv AND are constantly recei vi ng 
letters of congratulation from all parts of the 
world, emphasising its enormous everyday 
utility. 

A Solicitor, for example, has just written : — 

I would not bo without this work 
in my Library for doublo tho 
prico, if such amount were nocos^ 
sary to pay/* 

It is, indeed, practically impossible to com- 
pute in terms of money what Halsbury ” 
is worth to every member of the Profession, 

because its possession is equivalent to 
unrivalled knowledj^e and ability to deal 
with almost any legal problem that can 
arise* 

FULL PARTICULARS FROM ALL BUTTERWORTH OFFICES 
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WEST DOMES AND SOUTH AMERICA 


LAW LIST 


ARGENTINA 

BUENOS AIRES 

Tolpb. : 0832 Riv. Tel. Address : “ Malva, Buenos Aires.’* 

Codes : A.B.C., 5th Edit., Western Union Sc Bentley's. 


J. A. & E. de MARVAL, 

Patent Agents and Solicitors, 

1268, LAVALLE STREET, BUENOS AIRES, ARGENTINA. 
Reference : Argentine Consul General, London. 


BRAZIL 

RIO DE JANEIRO 


R. T. D. Stoneham. 
W. S. Pennefather. 
B. R. Everett. 

E. C. Chancellor. 


Tel. Address: “ Stonsolic, Riojaneiro.” 
Codes ; A.B.C. 5th Edit., and Bentley’s. 


STONEHAM & SONS, 


Solicitors, 

9, AVENIDA RIO BRANCO, RIO DE JANEIRO, BRAZIL. 


London Ofl&ce ; io 8 a, Cannon Street, E.C. 4. Cables : “ Stonsolic, London.” 
Lisbon Office: 71, Rua Das Flores, Lisbon. Cables : ” Stonsolic, Lisbon.” 


BRITISH GUIANA 

DEMBRARA 


Francis Dias, J.P., Com. for Oaths. TeJ, Address : ** Sicnarf, Demerara.” 

Vivian Charles Dias. Code : A.B.C., 5th Edit. 

Telph. : 319. 

DIAS & DIAS, 

Solicitors, Patent & Trade Marks Aj^ents, 


I, CROAL STREET, GEORGETOWN, DEMERARA, BRITISH GUIANA. 


Arthur George King. Tel. Address : ” King, Demerar.i.” 

Codes : A.B.C., 5th Edit., Bentley’s, Western Union 
. (Universal Edit.). 


KINGS, 

Solicitors, 

7, CROAL STREET, GEORGETOWN, DEMERARA, BRITISH GUIANA. 
Solicitors to the Royal Bank of Canada. 

WEST INDIES 

BAHAMAS BARBADOS 

NASSAU BRIDGETOWN 


Telph. : 

No. 372. 


Tel. Address : 

” Lawman, Bahamas.” 


George Birt Evelyn. Tel. Address ; ” Cottle, 
James C. Gooding. Barbados.” 

E. M. Shilstone. Code : A.B.C., 5th Edit. 


CARLETON LANGLEY, 

Barrister-at-Law, M.T. (X9X3), Counsel, 
Attorney & Notary Public. 

CHAMBERS, 401, BAY STREET, 
NASSAU, BAHAMA ISLANDS. 


COTTLE, CATFORD & CO., 

Solicitors, 

17, HIGH STREET, BRIDGETOWN, 
BARBADOS. 

London Agent : F. G. Evan Jones. 


JAMAICA 

KINGSTON 


Noel B. Livingston. Tel. Address : 

Harold V« Alexander. ” Lival, Jamaica.” 

Code : 

A.B.C., 5th Edit. 

LIVINGSTON & ALEXANDER, 

Solicitors & Notaries Puhllc, 


Lewis Aahenheim. 
Leonard J. Stone. 


Tel. Address : 

” I^ex, Jamaica.” 


MILHOLLAND, ASHENHEIM & 

STONE, 


6, DUKE STREET, 
KINGSTON, JAMAICA. 

Patent and Trade Mark Agents. 


Solicitors, Notaries & Patent Agents, 
KINGSTON, JAMAICA. 
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EMPIRE 


WEST JWIES AliD SOUTH AMERICA 


LAW LIST 


JAMAICA 

KINGSTON 
P.O. Box 75. 

Tel. Addr^ : Attom, Jamaica.'* 


A. E. MOTTA, 

Solicitor, 

17A, DUKE STREET, 
KINGSTON, JAMAICA. 


SAVANNA LA MAR 


TeL Address : " Weslon, Jamaica." 
Code : A.B.C., 4th Edit. 

C. B. WESLEYGAMMON, 

Solicitor, 

SAVANNA LA MAR, 
JAMAICA. 


continued 

MANDBVILLE 

Cable Address : " Godguo, Jamaica.' 
Code ; A.B.C., 5th Edit. 


GODFREY G. GUNTER, 

Solicitor & Notary Public* 
MANDBVILLE. JAMAICA. 


LEEWARD ISLES 

BASSETERRE, ST. KITTS 


P.O. Box 78. Tel. Address : 

Tclph. : Central 43. ** Clemal, St. Kitts." 

Code : A.B.C., 5th Edit. 

CLEMENT MALONE, 

Solicitor, Patent & Trade Mark Agent, 
BASSETERRE, ST. KITTS. 

Solicitor of the Supreme Court of the Leeward 
Islands. 

Solicitor to the Colonial Bank, St. Kitts. 


TRINIDAD 

PORT OF SPAIN 


Michael Hamel-Smitb, Tel. Address : 

No. Pub. “ Hamel, Trinidad." 

Arnold Harcourt Codes : Broomhall, Bent* 

Hamel'Smith. ley's, Western Union & 

A.B.C. 

M. HAMEL-SMITH & CO., 

Solicitor 8, Conveyancers & 
Notaries Public, 

109, QUEEN STREET, 

PORT OF SPAIN, TRINIDAD. 


P.O. Box 116. 

J.D.Sellier. Tel. Address : " Tagus, Trinidad." 
G. C. Pantin. Codes : A.B.C., 4th & sth Edit.. 

Bentley's, West. Union, and 
Lieber’s. 

J. D. SELLIER & CO., 

Solicitors, Conveyancers & Notaries Public, 

13, ST. VINCENT STREE'T 
PORT OF SPAIN, TRINIDAD, 
C<ni:e8pond in French, English and Spanish. 
References : All Banks in Trinidad, and Coutts 
& Co., London. 


WINDWARD ISLANDS 


ST. GEORGE, GRENADA 

Malcolm E. H. Martin, Tel. Address : 

K.C., Barrister*at-Law. " Martinwick, 

G. Guy Ren wick, Grenada." 

Solicitor. Code : A.B.C., 5th Edit. 

MARTIN & RENWICK, 

Solicitors, Conveyancers, Patent & 

Trade Mark Agents, 

24, CHURCH STREET, 

ST. GEORGE, GRENADA. 

Reference : The Colonial Bank. 


KINGSTOWN, ST. VINCENT 

Cable Address : Codes : 

" DeBique, A.B.C., 5th Edit., & 

St. Vincent." Kimes. 

A. CLEMENT DeBIQUE, 

Solicitor, Conveyancer, Patent Attorney & 
Real Estate Agent, 

18, BAY STREET, 
KINGSTOWN, ST. VINCENT. 

References : Colonial Bank, St. Vincent. 


CONCLUSION OF 
SOUTH AMERICA AND 
WEST INDIES 
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Afvitk 


INDEX TO INTEIWATIONAL COMMISSIONERS 


Appended is a list of Cotnniissioners referred to in this work for taking Affidavits, 
Declarations, etc., for use in countries or States other than those in which they reside. 
A reference to the page in the Law List where full particulars will be found is given. 


COXMISSIOKBR 

POR 


Commissioners for Africa 

RBSIDINC IN TOWN. ‘ NAME. 


PACE 


Union of South England . Baldock . Herbert Warren, ol Balder- 

Africa ston, Warren & Co. . . 82 

(Supreme Court) 

— Birmingham. Philip Cohen, of Philip Cohen, 

Slater & Tompkins . . 85 

— — F. H. Gardner Tyndall, of 

Tyndall, Nichols & Hadheld . 87 

— Bournemouth Theodore Guillaume, of Guil- 
laume & Sons ... 89 

— — John Frederick Guillaume, 

of Guillaume & Sons . . 89 

— Letchworth . Herbert Warren, of Balder- 

ston, Warren & Co. . , 119 

— Liverpool . William Stackhouse Holden, 

of Cleaver, Holden & Cleaver 120 


— London . Francis Hamp Adams . . 123 

— — Alfred Baker, of Kenneth 

Brown, Baker, Baker . . 127 

— — John Bartlett, of John Bart- 

lett & Son .... 125 

— — A. M. M. Forbes, of Forbes & 

McLean . . . *133 

— — Theodore Guillaume, of Guil- 

laume Sc Sons . . *135 

— — John Frederick Guillaume, 

of Guillaume & Sons . . ^35 

— — James Bishop Hartley, of 

Blyth, Dutton, Hartley & 

Blyth . . . .126 

— — Walter Helliwell, of Helli- 

well, Harby & Evershed . 136 

— — William Brouncker Ingle, of 

Hanbury, Whitting & Ingle . 136 

— — Edmund Giffard Oliver, of 

Sutton, Ommanney & Oliver . 147 

— — William Alfred Plunkett, of 

Leader, Plunkett Sc Leader . 139 

— — Graham Strang Steel, of 

Morley, Shirreff & Co. . . 141 

— — Herbert Warren, of Balder- 

ston, Warren Sc Co. . .124 

— Manchester . Frank Marsh, of Cooper, Sons, 

Marsh & Strange . . *154 

— Sidcup . John Bartlett . . 175 

— Sunderland . James Rowland Storey, of 

James Storey Sc Sons . . 178 

Scotland . Edinburgh . G. M. Crawford, of Hutton, 

Jack & Crawford . . -193 

— — Robert White, of Robert 

White & Co. . . . 195 

— Glasgow . J. M. Robertson Brown . 196 

Belgium . Antwerp . William Alfred Plunkett, of 

Leader, Plunkett & Leader . 363 

— Brussels . Alfred Baker, of Kenneth 

Brown, Baker, Baker . . 363 

William Alfred Plunkett, of 

Leader, Plunkett Sc Leader . 363 

Fof nfticlB Oft Powers of Attorney last ssciiofi. 
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INTERNATIONAL COMMISSKNIERS EMPIRE LAW LIST 


Commissioners for MricA-^ontintied 


COMKISSIOMBR 

FOB 


KC8101N0 IN 


Union of South France 
Africa 

(Supreme Court) 

Holland 


Victoria . 


Cape Colony . England . 


Scotland . 
Belgium . 
France 
Queensland 


Victoria 

Gold Coast . England . 

Scotland . 
Belgium . 

Holland . 
Natal . . England . 


Scotland . 


Belgium . 
France 

Nigeria England • 

(Lagos). 

Orange Free — 

State. 


TOWN, 

Paris . 

Amsterdam . 
Melbourne . 

London 

Edinburgh . 
Brussels 
Paris . 
Brisbane 
Toowoomba . 
Melbourne . 
London 

Edinburgh . 
Antwerp 
Brussels 
Amsterdam . 
London 


Edinburgh . 

Brussels 
Paris . 
Birmingham . 

London 


NAMS. PAOK 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . *365 


William Alfred Plunkett, of 
Leader, Plunkett & Leader . 367 

Alfred Gillman Hall, of 
A. G. Hall & Wilcox . . 280 

E. C. Rigby, of Rigby & Fielding 280 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 127 

James Bishop Hartley, of 
Blyth, Dutton, Hartley & 

Blyth . . . .126 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver, 147 

Howard Rumney . . •145 

Robert White, of Robert 
White & Co. . . •TO.') 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 363 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 365 


Hon. Andrew Joseph Thynne, 
of Thynne & Macartney , 283 

Leopold Frederick Bernays, 
of Bernays & Bernays . .288 

James Hall, of James Hall Sc 
Sons . . . . .279 


William Brouncker Ingle, of 
Hanbury, Whitting & Ingle . 136 

Sydney Leader, of Leader, 
Plunkett & Leader . .139 


Robert White, of Robert 
White & Co. . . . 105 

Sydney Leader, of Leader, 
Plunkett & Leader . . 3 (>3 

Sydney Leader, of Leader, 
Plunkett & Leader . . 3O3 

Sydney Leader, of Leader, 
Plunkett & Leader . . 367 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 127 

James Bishop Hartley, of 
Blyth, Dutton, Hartley & 

Blyth .... 120 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 147 

A. N. G. Aitken, of Aitken, 
Methuen & Aikman . . igi 

Robert White, of Robert 
White & Co. . . . ic)5 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 363 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 305 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield . 87 


Alfred Baker, of Kenneth, 
Brown, Baker, Baker . . 127 

James Bishop Hartley, of 
Blyth, Dutton, Hartley & 

Blyth .... 126 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver 147 
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Africa — Asia 


COMHZSSIONSR 

FOR 

Orange Free 
State. 


Rhodesia 

(Southern). 


Transvaal 


British North 
Borneo. 


Burma . 


High Court of 
India. 


North West 
Provinces 
(AUahabad). 


Commissioners for Africa — continued 


RESIDING IN 

TOWN, 

NAME. 

rACi 

Scotland 

. Edinburgh . 

Robert White, of Robert 
White & Co. 

195 

Belgium 

. Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

3 (j 3 

France 

. Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

England 

. Birmingham . 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield . 

87 

— 

Liverpool 

William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 

120 

— 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 

Scotland 

. Edinburgh . 

Robert White, of Robert 
White A Co. . . . 

195 

— 

Glasgow 

J. M. Robertson Brown 

196 

Belgium 

. Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

3G3 

France 

Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

England 

. London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 



James Bishop Hartley, of 
Blyth, Dutton, Hartley & 
Blyth .... 

126 

_ 

— — 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 

147 

— 

— 

H. Stuart Salter, of Lee, 
Bolton & Lee 

130 

Scotland 

. Edinburgh . 

Robert White, of Robert 
White & Co. 

195 

— 

Glasgow 

John Turnbull, of Turnbull & 
Findlay .... 

198 

Belgium 

. Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

3f>3 

France 

. Paris . ' . Alfred Baker, of Kenneth 

Brown, Baker, Baker . 

Commissioners for Asia 

365 

England 

. London 

Horace G. Harwood, of 

Stephenson, Harwood & 

Tatham .... 

147 

— 

— 

Charles Mackintosh, of Ste- 
. phenson, Harwood & Tatham 

147 

— 

— 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 

Belgium 

. Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 

France 

. Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

3^5 

Scotland 

. Edinburgh . 

Robert White, of Robert 
White & Co. 

195 

Tasmania 

. Launceston . 

William Dubrelle Weston, 
of Law & Weston & Archer . 

303 

England 

. Birmingham . 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield . 

87 


London 

Howard Rumney . 

145 

— 

Manchester . 

Frank Marsh, of Cooper, Sons, 
Marsh & Strange 

154 


Liverpool 

Lewis Ward, of Toulmin, Ward 

& Co. • • • •• 

123 

— 

Sunderland . 

Mark Storey, of James Storey 
& Sons • • • • 

178 
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COMMIftSlOMBR 

FOR 

RXSimNO IM 

TOWW. 

NAMB. 

PAGE 

North West 
Provinces 
(Allahabad). 

England . 

London 

AviET William Satoor Arid, 
of Leader, Plunkett St Leader 

. Chas. R. Freeman, of Freeman 
Sc Son .... 

*93 

*33 


— 

— 

Howard Rumney . 

145 

Bengal . 

— 

Farnborough 

John Reginald Quekett 
Bartlett .... 

106 


— 

Liverpool 

Lewis Ward, of Toulmin, Ward 

Sc Co. .... 

123 



London 

AviET William Satoor Arid, 
of Leader, Plunkett & Leader. 

T39 





Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 




John Reginald Quekett 
Bartlett, of John Bartlett 
& Son .... 

125 


— 

— 

Chas. R. Freeman, of Freeman 
& Son .... 

133 


— 

— 

Howard Rumney . 

145 



— 

Percy Edwin Wolter, of 
W. W. Box & Co. 

126 


- — 

Manchester . 

Frank Marsh, of Cooper, Sons, 
Marsh & Strange . 

154 


Belgium . 

Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 


France 

Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

Bombay 

England . 

Farnborough 

John Reginald Quekett 
Bartlett .... 

loG 


— Liverpool Lewis Ward, ol Toulmin, Ward 

& Co. .... 123 

— London ^ Alfred Baker, of Kenneth 

Brown, Baker, Baker . . I J7 

— — John Reginald Quekett 

Bartlett, of John Bartlett 
& Son .... 125 

— — Chas. R. Freeman, of Freeman 

& Son .... 133 

— — Sydney Leader, of Leader, 

Plunkett & Leader . .139 

— Manchester Frank Marsh, of Cooper, Sous, 

• Marsh & Strange . . *154 

— Sunderland . Mark Storey, of James Storey 

& Sons .... 178 

Belgium . Antwerp . Sydney Leader, of Leader, 

Plunkett & Leader . *363 

— Brussels . Alfred Baker, of Kenneth 

Brown, Baker, Baker . . 363 

— — Sydney Leader, of Leader, 

Plunkett & Leader . . 363 

P'rance . Paris . . Alfred * Baker, of Kenneth 

Brown, Baker, Baker . . 363 

Holland . Amsterdam . Sydney Leader, of Leader, 

Plunkett & Leader . . 367 

Oucutta Pingland • London . Alfred Baker, of Kenneth 

Brown, Baker, Baker . .127 

. — — Chas. R. Freeman, of Freeman 

& Son .... Z33 

— — Alex. Hayman Wilson, of 

T. L. Wilson & Co. . .150 
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Commissioners for Asia — continued 


COMMtSSTONBR 

FOR 

RBSIDIMO IM 

TOWN. 

NAm. 

PAGE 

Calcutta 

Belgium . 

Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 


France 

Paris 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

Madras . 

England . 

Fam borough 

John Reginald Quekett 
Bartlett .... 

106 



London 

John Reginald Quekett 
Bartlett, of John Bartlett & 

Son ..... 

125 


— 

— 

Chas. R. Freeman, of Freeman 
& Son .... 

133 


— 

— 

William Alfred Plunkett, of 
Leader, Plunkett & Leader . 

139 


— 

— 

Howard Rumney . 

145 


— 

— 

Percy Edwin Wolter, of W. 
W. Box & Co. 

I 26 

Rangoon 

— 

— 

Aviet William Satoor Abid, 
of Leader, Plunkett & Leader 

L 39 

Straits Settle- 
ments. 

Scotland . 

Edinburgh . 

Robert White, of Robert 
White & Co. 

195 

United 

Provinces. 

England . 

London 

CnAS. R. Freeman, of Freeman 

& Son .... 



— 

— 

Percy Edwin Wolter, of 
W. W. Box & Co. 

126 


High Court of 
Australia. 


Commissioners for Australasia 

England . Tx)ndon . Francis Maxwell Best, of 

Galbraith & Best . .134 

— — James Minter Flegg, of Flegg 

&Son . . . . 132 

* — E. W. Forward, of Gamlen, 

Bowerman & Forward . .134 

— Sidney Joseph Richard Stam- 
mers, of Wanscy, Stammers 
&Co 14^ 


Scotland . Edinburgh 

— Glasgow 

New Zea- Christchurch 
land. 

— Dunedin 

New South Newcastle 
Wales. 

— Sydney 


Robert White, of Robert 
White & Co. . . • *95 

William Brodie, of McClure, 
Naisinith, Brodie & Co. . 197 

William John Hunter, of 
Hunter & Konaldson . . 3*^7 

John Wilkinson . . . 3 ^^^ 

Archibald A. Rankin, of A. A. 

Rankin & Griffiths . . 270 

G. J. Barry, of Barry & Norris 265 

Guy Alexander Fernandez 
Belisario, of Bowman & 
Mackenzie , . • • 257 

B. Keith Cohen, of B. Keith 
Cohen & Walker . • « 267 

Antoine William ^ Mary 
d'Apice, of Makinson & 
d'Apice . . . • 250 

A. W. Hyman, of Bradley, Son 
& Maughan . • * 259 

H. C. Ellison Rich, of Ellison 

Rich & Son . * • 258 

William Archibald Win- 
deyer, of Windeyer, Fawl & 
Osborne . • • • 262 


393 


Australasia 


mm^ATimML comnssioinEss empire law list 


Commissioners for Australasia — continued 


COMMISSIONER 

FOR 

High Court of 
Australia. 


KB&IDIKG IS 

Queensland. 

South 

Australia. 

Tasmania . 


TOWN. 

Charters 

Towers. 

Adelaide 

Hobart 
Launceston . 


Victoria . Ballarat 
— Cieelong 

— Melbourne 


West ICalgoorlie . 

Australia. 

— Perth . 


Supreme Court England . Birmingham . 
of New South 
Wales. 


Liverpool 

London 


NAME. PAGE 

Grosvenor a. Francis, of 
Marsland & Marsland . . 287 

Richard William Bennett, of 
Bennett, Campbell & Browne 289 

Donald Kerr, of Donald Kerr 
& Co. .... 291 

Herbert Solomon . . 288 

Louis Lempriere Dobson, of 
Dobson, Mitchell & Allport . 301 

Alfred Lawrence Green, of 
Ritchie & . Parker, Alfred 
Green & Co. . . . 302 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 302 

Frank Tyson, of Tyson & 

Tyson .... 303 

Horatio Arthur Nevett, of 
Nevett & Nevett . . 282 

J. WiGiiTON, of Wighton & 
McDonald . . . . 283 

Sir Robert Wallace Best, of 
Fink, Be.st & Miller . . 277 

Harold E. Cohen, of Pavey, 
Wilson & Cohen . . .270 

James Hall, of James Hall & 

Sons ..... 279 

John J* Hanby, of Crisp, 
Cameron & Hanby . .281 

Eugene Joshua Barwell 
Nunn, of Nunn, Smith & 
Jeffre.son . . . .272 

G. R. Madden, of Woolcott & 

Madden . . . .281 

E. C. Rigby, of Rigby & Field- 
ing ..... 280 

Harold William Riggall, of 
Blake & Riggall . . .278 

Hon. Sir Arthur Robinson, of 
Arthur Robinson & Co. . 275 

Walter J. Toohey, of Gavan 
Duffy, King Sc Co. . . 279 

Felix Cecil Cowle, of F. C. 

Cowle & Co. . . . 300 

M. E. L. Cantor, of Speed & 
Cantor .... 300 

Henry Percy Downing, of 
Downing & Downing . . 299 

H. Hale, of Northmore, Hale 

& Davy .... 297 

Herbert H. Wheatley, of 
Robinson, Cox & Wheatley . 295 

Philip Cohen, of Philip Cohen, 

Slater & Tompkins . . 85 

F. H. Gardner Tyndall, of 

Tyndall, Nichols & Hadfield . 87 

William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 120 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . .127 


394. 
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Commissioners for Australasia — continued 


COUaiXSSIONSR 

FOR 

lUpreme Court 
of New South 
Wales. 


RSSXDXMG IN 

TOWN, 

MAMB. 

PAOB 

England . 

London 

Francis Maxwell Best, of 
Galbraith & Best 

134 

— 

— 

James Minter Flegg, of Flegg 
& Son .... 

132 

— 

— 

Isadore Goldman, of Isadore 
Oldman & Son . 

134 

— 


James Bishop Hartley, of 
Blyth, Dutton, Hartley & 
Bly th ..... 

126 

— 

— 

William Brouncker Ingle, 
of Hanbury, Whitting & Ingle 

136 

— 

— 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 

.H 7 

— 

Manchester . 

Frank Marsh, of Cooper, Sons, 
Marsh & Strange . 

154 

— 

— 

Robert Scholes, of Robert 
Scholes & Co. 

156 

— 

Sunderland . 

Mark Storey, of James Storey 
& Sons .... 

178 

Scotland . 

Edinburgh . 

Chilton Lind Addison Smith, 
of Robert Addison Smith & 

Co. ..... 

195 

— 

— 

Robert White, of Robert 
White & Co. 

195 

— 

Glasgow 

John Turnbull, of Turnbull & 
Findlay .... 

198 

Belgium . 

Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 

France 

Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

St'S 


New Zea- 
land. 


Auckland 


Charles Ziegler Clayton, of 
Hesketh, Richmond & Clay- 
ton . • • • • 


303 




Richmond & Clayton . 

303 

— 

Christchurch 

William John Hunter, of 
Hunter & Ronaldson . 

3 '^7 


Dunedin 

John Wilkinson . 

308 

— 

Greymouth . 

Henry W. Kitchingham, of 
Guinness & Kitchingham 

3 iO 

— 

Invercargill . 

Eustace Russell, of Russell, 
Son & Meredith . 

312 

— 


John Lachlan McGillivray 
Watson, of Watson & Hag- 
gitt . . . • • 

311 

— 

Wellington . 

Charles Gilbert White, of 
Young, White & Courtney . 

317 

lensland 

Brisbane 

Alexander McNab, of Cham- 
bers, McNab & McNab. 

284 

— - 

— 

Hon. Andrew Joseph Thynne, 
of Thynne & Macartney 

283 


South 

Australia. 


Charters 

Towers. 

Toowoomba 

Adelaide 


Edward Kivas Tully, of Tully 
& Wilson . . • • 

Grosvenor a. Francis, of 
Marsland & Marsland . 

Leopold Frederick Bernays, 
of Bernays & Bernays . 

Richard William Bennett, of 
Bennett, Campbell 6 c Browne 


286 

287 

288 

289 
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'COiMiiiSSiCHliQEllS EMPIRE LAW LIST 


C«Miunl8slonen for 


COMM1SSIONBS 

FOR 


RXUmNO Ul 


TOWN. 


Supreme Court South Adelaide 

of New South Australia 
Wales. 


Tasmania . Launceston 


Victoria . Ballarat 


HAIIB. 

¥ 

Donald Ksrr, of Donald Kerr 
O/O. • • • • 

Hbrbbrt Solomon 

Harold Bushby . 

J. R. Clarke, of M. J. Clarke & 
Co* • • • • • 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co* • • • • 

Frank Tyson, of Tyson & Tyson 

Arthur Here ward Nevett, of 
Nevett & Nevett 


Camperdown. 
Colac . 
Geelong 
Melbourne 


West Kalgoorlie 

Australia* 

— Perth , 


L* Buckland, of Buckland & 
Nevett . . * . 

Cedric W. Sewell, of Sewell & 
Sewell * * * . 

E. A* McDonald, of Wighton & 

McDonald . * . . 

Harold E. Cohen, of Pavey, 
Wilson 6c Cohen . 

G. A. Fielding, of Rigby & 
Fielding . * . * 

F. G. Fosbery, of Blake & 

Riggall . * . . 

Alfred Gillman Hall, of A. 
G. Hall & Wilcox 

James Hall, of James Hall & 
Sons ***** 

Lauchlan K. S. Mackinnon, of 
Blake & Riggall * 

James McLaughlin, of Mc- 
Laughlin, Eaves & Johnston* 

G. R. Madden, of Woolcott & 

Madden . * . . 

G. A. Fielding, of Rigby & 
Fielding .... 

Hon. Sir Arthur Robinson, of 
Arthur Robinson & Co* 

Charles Lort Smith, of Nunn, 
Smith & Jedreson 

Felix Cecil Cowle, of F. C. 
Cowle & Co. 

M. E. L* Cantor, of Speed & 
Cantor * * • * 


Northern Terri- England . London 
tory of Aus- 
traua. 

Queensland Brisbane 


Henry Percy Downing, of 
Downing & Downing . 

John Campbell Forman, of 
Stawell, Hardwick & Forman. 

Harry Hale, of Northmore, 
Hale & Davy 

Robert Thomson Robinson, of 
Robinson, Cox & Wheatley . 

^ Alfred Glassford Unmack, of 
Unmack & Unmack 

Francis Maxwell Best, of 
Galbraith & Best . 

Alexander McNab, of Cham- 
bers, McNab & McNab . 


PAOV 

291 

288 

303 

302 

302 

303 

282 

283 

282 

283 
276 
280 

278 
280 

279 
278 

280 

281 
280 

275 

272 

300 

300 

299 

296 

297 

295 

299 

134 
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EMPIRE LAW LIST DITERIIA110IIAL CmiMlSSKimirS 


AustraiasUi 


CiommiSBionm for Australasia — continued 


C0IIM18810N111 

FOR 

Northern Terri- 
tory; of Aus- 
tralia. 


Supreme Court 
of Queens- 
land. 



TOWH. 

HAMS. 

FAOS 

South 

Adelaide 

. Herbert Solomon 

288 

Australia. 




Victoria . 

Melbourne 

. Harold E. Cohen, of Pavey, 

276 



Wilson & Cohen . 

, — 


Alfred Gillman Hall, of A. 




G. Hall & Wilcox 

280 

- 

-- 

E. C. Rigby, of Rigby & 

280 



Fielding .... 

England . 

London 

. Alfred Baker, of Kenneth 

• 


Brown, Baker, Baker . 

127 



Francis Maxwell Best, of 




Galbraith & Best . 

134 



■ 

Sydney Leader, of Leader, 




Plunkett & Leader 

139 

— 


Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 

William Elliot Snow, of 

147 



Snow, Fox, Higginson & 
Thompson . . . • 

146 

Scotland . 

Edinburgh 

. Robert White, of Robert 

195 


White & Co. 

Belgium . 

Antwerp 

. Sydney Leader, of Leader, 
Plunkett & Leader 

363 


Brussels 

. Alfred Baker, of Kenneth 

363 


Brown, Baker, Baker . 




. Sydney Leader, of Leader, 

363 



Plunkett & Leader 

France 

Paris . 

. Altred Baker, of Kenneth 

365 

Brown, Baker, Baker . 


Holland . Amsterdam . 

New Zea- Christchurch 
land. 

— Dunedin' 

— Greymouth . 

— Invercargill . 


New South Sydney 
Wales. 


South Adelaide 

Australia. 


Sydney Leader, of Leader, 
Plunkett & Leader . * 3^7 

William John Hunter, of 

Hunter & Ronaldson . . 3^7 

John Wilkinson . . • 3^^ 

Frederick A. Kitchingham, of 
Guinness & Kitchingham . 310 

John Lachlan McGillivray 
Watson, of Watson & Hag- 
gitt . . • • * 3^1 

Guy Alexander Fernandez 
Belisario, of Bowman & 
Mackenzie . . • • 257 

B. Keith Cohen, of B. Keith 
Cohen & Walker . . • 267 

A. W. Hyman, of Bradley, Son & 
Maughan . . • • 259 

A. J. Morgan, of Harold T. 
Morgan & Morgan . .251 

H. C. Ellison Rich, of Ellison 
Rich & Son . • • 258 

Thomas Read, of Read & Read 268 

Edward Percy Simpson, of 
Minter, Simpson & Co. . . 247 

Richard William Bennett, of 

* Bennett, Campbell & Browne 289 

Donald Kerr, of Donald Kerr 
& Co. . . « • 291 

Herbert Solomon . • 2S8 
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COMMISSIONER 

FOR 

Supreme Court 
of Queens- 
land. 


•Supreme Court 
of South 
Australia. 


Gommissloiiers for Australasia — continued 


RESIDING IN 

TOWN. 

NAME. 

PAGE 

Tasmania . 

Launceston . 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
Oi^o • .... 

302 

- 


Hugh Percy Ritchie, of Rit- 
chie <& Parker, Alfred Green 
O^o. .... 

302 

— 

— 

Frank Tyson, of Tyson & Tyson 

303 

Victoria 

Ballarat 

Arthur Hereward Nevett, of 
Nevett & Revett 

282 

— 

Colac . 

William G. Sewell, of Sewell 
& Sewell .... 

282 

— 

Melbourne . 

Harold E. Cohen, of Pavey, 
Wilson cS: Cohen 

276 

— 

— 

G. A. Fielding, of Rigby & 
Fielding .... 

280 

— 

— 

Alfred Gillman Hall, of A. 
G. Hall & Wilcox 

280 

— 

— 

James Hall, of James Hall & 
Sons ..... 

279 

— 

' 

James McLaughlin, of Mc- 
Laughlin, Eaves & Johnston. 

280 

— 

— 

G. R. Madden, of Woolcott 
& Madden .... 

281 




H. W. Riggall, of Blake <& 


• 


Riggall .... 

278 

— 

■ — 

Hon. Sir Arthur Robinson, of 
Arthur Robinson & Co. 

275 

West 

Kalgoorlie 

Felix Cecil Cowle, of F. C. 


Australia. 

Cowle & Co. 

300 

— 

Perth . 

M. E. L. Cantor, of Speed & 
Cantor .... 

300 

— 

— 

Henry Percy Downing, of 
Downing & Downing . 

299 

— 

— 

Harry Hale, of Northmore, 
Hale & Davy 

297 

— 

— 

Robert Thomson Robinson, of 
Robinson, Cox & Wheatley . 

295 

England . 

Birmingham 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield . 

87 

— 

Liverpool 

George William Edwards, of 
Donnison & Edwards . 

120 

— 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 

— 


P'rancis Maxwell Best, of 
Galbraith & Best 

134 



Charles Frederick Tolme 
Blyth, of Blyth, Dutton, 
Hartley & Blyth . 

126 

— 

— 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 

147 

— 

— 

Clarence Goullee Syrett, of 
Syrett & Sons 

147 

— 

Southport 

George William Edwards, of 
Donnison Edwards & Co. . 

176 

— 

Sunderland . 

James Rowland Storey, of 
James Storey & Sons . 

178 

Scotland • 

Edinburgh . 

398 

Chilton Lind Addison Smith, 
of Robert Addison Smith & 

Co. • • « * • 

Robert White, of Robert 
Whited Co. 

195 



A usifala$ia 


EMPIBE LAW LIS T OjO^BNAllONAL GOMMiSjSKMratS 


COBfMXSSIONBR 

VOR 

Supreme Court 
of South 
Australia. 


Commissioners for Australasia — continued 


RESIDING IN 

Belgium . 

France 

New Zea- 
land. 


TOWN. 

Brussels 

Paris . 

Christchurch 

Dunedin 
Greymouth . 

Invercargill . 
Wellington . 


New South Sydney 
Wales. 


name. ♦age 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 363 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 365 

William John Hunter, of 
Hunter & Ronaldson . . 307 

John Wilkinson . . . 308 

Frederick A. Kitchingham, of 
Guinness 8c Kitchingham . 310 

John Lachlan McGiLLiyRAY 
Watson, of Watson & Hag- 

• • . . ‘311 

Charles Herbert Treadwell, 
of Treadwell & Sons . . 314 

Charles Gilbert White, of 
Young, White & Courtney . 317 

Reginald Charles Allen, of 
Allen, Allen & Hemsley . 248 

Guy Alexander Fernandez 
Belisario, of Bowman 3 t 
Mackenzie . . . .257 

Aubrey Percy Berne, of T. W. 
Garrett, Christie 8c Benui . ibb 


Queensland Brisbane 


— Charters 

Towers. 

— Toowoomba . 
Tasmania . Launceston . 


Victoria . Ballarat 


A. W. Hyman, of Bradley, Son 
& Maughan . . . 259 

A. J. Morgan, of Harold T. 
Morgan & Morgan . . 251 

William Archibald Wind- 
eyer, of Windeyer, Fawl & 
Osborne .... 262 

Alexander McNab, of Cham- 
bers, McNab & McNab. . 284 

Lachlan Chisholm Wilson, of 
Tully & Wilson . . .280 

Grosvenor a. Francis, of 
Marsland & Marsland . . 287 

Leopold Frederick Bernays, 
of Bernays & Bernays . . 288 

Harold Bushby . . . 303 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 302 

Hugh Percy Ritchie, of Rit- 
chie ,& Parker, Alfn^cl Green 
& Co. .... 302 

Frank Tyson, of Tyson & Tyson 303 

A. H. Nevett, of Nevett & 
Nevett .... 282 


Colac . . William G. Sewell, of Sewell 

& Sewell . . . .282 

Melbourne . Harold E. Cohen, of Pavey, 

WUson & Cohen . . 276 

— Alfred Gillman Hall, of A. 

G. Hall & Wilcox . . 280 


James Hall, of James Hall & 

Sons . . ... . 279 

John J. Hanby, of Crisp, 
Cameron & Hanby . .281 

Hector Alexander MacDon- 
ald, of Lynch 8 l MacDonald 272 
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AusHtaiasia 


empire law list 


Oommissloners lor Au8trala«i»-^oMhntiei^ 


COMM18S10NIS 
* FOR 


RBUDUrO IN 


TOWN. 


MAXB. 


FAOB 


Supreme Court Victoria . Melbourne, 
of South 
Australia. 


West Aus- Kalgoorlie 
tralia. 

— Perth . 


« 


Supreme Court England . London 
of Tasmania. 


England 

Sunderland 

Scotland . 

Edinburgh 

Belgium . 

Brussels 

France 

Paris . 

New Zea- 
land. 

Christchurch 

— 

Dunedin 

— 

Greymouth 

— 

Invercargill . 


G. R. Madden, of Woolcott & 

Madden . . . .281 

E. C. Rigby, of Rigby & 
Fielding .... 280 

H. W. Riggall, of Blake & 

Riggall .... 278 

Hon. Sir Arthur Robinson, of 
Arthur Robinson & Co. . 275 

J. Turnbull, of Blake & Riggall 278 

Felix Cecil Cowle, of F. C. 

Cowle & Co. . . . 300 

M. E. L. Cantor, of Speed & 
Cantor .... 300 

George Alexander Cooper, of 
Cooper & Heenan • . 300 

Henry Percy Downing, of 
Downing & Downing . . 299 

John Campbell Forman, of 
Stawell, Hardwick & Forman 296 

Harry Hale, of Northmore, 

Hale & Davy . . .297 

Robert Thomson Robinson, of 
Robinson, Cox & Wheatley . 295 

Claude Unmack, of Unmack & 
Unmack .... 299 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . .127 

Francis Maxwell Best, of 
Galbraith & Best . *134 

Charles Frederick Tolme 
Blyth, of Blyth, Dutton, 
Hartley & Blyth . . .126 

William John Bruty, of 
Dufiield, Bruty & Co. . . 13 1 

E. W. Forward, of Gamleii, 
Bowerman & Forward . >134 

Samuel Gluckstein, of Bart- 
lett & Gluckstein . .125 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 147 

Cecil James Wray . . 15 1 

James Rowland Storey, of 
James Storey & Sons . .178 

Chilton Lind Addison Smith, 
of Robert Addison Smith 8 c 
Co. ..... ^93 

Robert White, of Robert 
White & Co. . . . 195 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 363 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 365 

William John Hunter, of Hun- 
ter & Ronaldson . . . 307 

John Wilkinson . . . 308 

Frederick A. Kitchingham, of 
Guinness 8 c Kitchingham . 310 

John Lachlan McGillivray 
Watson, of Watson 8 c Hag- 
gitt • i • • • 31 r 
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Oommlssiooera for Australasiti — continmd 


commissioner 

FOR 


RESIDING IN 


TOWN. 


Supreme Court New South Sydney 
of Tasmania. Wales. 


Queensland Brisbane 


— Toowoomba 

South Aus- Adelaide 
tralia. 


Victoria 


Ballarat 

Melbourne 


West Aus- Kalgoorlie 
tralia. 

— Perth . 


Supreme Court England 
of Victoria. 


Liverpool 


— London 


NAME. 

Guy Alexander Fernandez 
Belisario, of Bowman & 
Mackenzie . . • • 

Aubrey Percy Berne, of T. W. 
Garrett, Christie & Berne 


FA OB 

257 

266 

259 

251 

284 

286 

288 


A. W. Hyman, of Bradley, Son 
& Maughan. 

A. J. Morgan, of Harold T. 
Morgan & Morgan 

Alexander McNab, of Cham- 
bers, McNab & McNab. 

Lachlan Chisholm Wilson, of 
Tully & Wilson . 

Leopold Frederick Bernays, 
of Bernays & Bernays 

Richard William Bennett, of 
Bennett, Campbell & Browne 289 

Donald Kerr, of Donald Kerr 
& Co. .... 291 

Herbert Solomon . . 288 

Arthur Here ward Nevett, of 
Nevett & Nevett . . 282 

F. P. Brett, of Blake & Riggall 278 

Harold E. Cohen, of Pavey, 
Wilson & Cohen . 


Robert Fulton, of Snowden, 
Neave & Demaine 

Alfred Gillman Hall, of A. 
G.-Hall & Wilcox 

James Hall, of James Hall & 
Sons . . . . • 


276 

279 

280 
279 


Hector Alexander MacDon- 
ald, of Lynch & MacDonald . 272 

G. R. Madden, of Woolcott & 

Madden . . . • 

E. C. Rigby, of Rigby & Field- 
ing ..... 

H. W. Riggall, of Blake & 

Riggall . . . • 

Hon. Sir Arthur Robinson, of 
' Arthur Robinson & Co. 


Felix Cecil Cowle, of F. C. 

Cowle & Co. 

M. E. L. Cantor, of Speed & 
Cantor .... 

Henry Percy Downing, of 
Downing & Downing . 

Harry Hale, of Northmore, 

Hale & Davy 

Robert Thomson Robinson, of 
Robinson, Cox & Wheatley . 295 

William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 120 

Park Nelson Stone, of Laces 

& Co. . . • • 


281 

280 

278 

275 

300 

300 

299 

297 


Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

Francis Maxwell Best of 
Galbraith & Best 


122 

127 

134 
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COMMISSIONER 

FOR 


RESIDING IN 


Supreme Court England . 
of Victoria. 


Scotland . 


Belgium . 

France 

New Zea- 
land. 


New South 
Wales. 


Queensland 


TOWN. 


NAME. 


PAGE 


Liverpool 


Sunderland . 
Edinburgh . 

Glasgow 

Brussels 

Paris . 
Auckland 

Christchurch 

Dunedin 
Greymouth . 

Invercargill . 
Sydney 

Brisbane 


Charles Frederick Tolme 
Blyth, of Blyth, Dutton, 
Hartley & Blyth . . .126 

Tames Minter Flegg, of Flegg 
& Son .... 132 

John Proffitt, of Batten, 
Proffitt, Scott & Weddell . 125 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 147 

James Rowland Storey, of 
James Storey & Sons . .178 

Chilton Lind Addison Smith, 
of Robert Addison Smith & 

Robert White, of Robert 
White & Co. . . • 195 

William Brodie, of McClure, 
Naismith, Brodie Sc Co. . 197 

John Turnbull, of Turnbull Sc 
Findlay . . . .198 

Alfred Baker, of Kenneth 

Brown, Baker, Baker . .363 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . • 365 

Samuel Hesketh, of Hesketh, 
Richmond & Clayton . -303 

William John Hunter, of 
Hunter & Ronaldson . . 307 

John Wilkinson . . . 308 

Henry W. Kitchingham, of 
Cjuinness Sc Kitchingham . 310 

J OHN Lachlan McGillivray 
Watson, of Watson Sc Hag- 
gitt . . . . -311 

Guy Alexander Fernandez 
Belisario, of Bowman Sc 
Mackenzie . . . ,257 

A. W. Hyman, of Bradley, Son 
& Maughan . . . 259 

H. C. Ellison Rich, of Ellison 
Rich & Son . . . 258 

Alexander McNab, of Cham- 
bers, McNab Sc McNab. . 284 

Edward Kivas Tully, of Tully 
Sc Wilson .... 286 


— Charters 

Towers. 

— Toowoomba . 

South Aus- Adelaide 
tralia. 


Tasmania • Launceston . 


Grosvenor a. Francis, of 
Marsland Sc Marsland . . 287 

Leopold Frederick Bernays, 
of Bernays Sc Bernays . . 288 

Richard William Bennett, of 
Bennett, Campbell Sc Browne 289 

Donald Kerr, of Donald Kerr 
Sc Co. .... 291 

Herbert Solomon . . 288 

Harold Bushby . . . 303 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 302 

Hugh Percy Ritchie, of Rit- 
chie & Parker, Alfred Green 
& Co. 
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Tasmania . Launceston . 

West Aus- Kalgoorlie . 
tralia. 
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London 


— Newcastle- 

upon-Tyne. 

— Sunderland . 

Scotland . Edinburgh . 


Belgium . Brussels 

France . Paris 
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land. 

— Dunedin 

— Greymouth . 

— Invercargill . 


NAMB. page 

Frank Tyson, of Tyson 
& Tyson .... 3^5 

Felix Cowle, of F. C. Cowle & 

Co 

M. E. L. Cantor, of Speed & 

Cantor .... 300 

George Alexander Cooper, of 
Cooper & Heenan . . 3 ^^^ 

Algernon Chamney Downing, 
of Downing & Downing . 2<)9 

Henry Percy Downing, of 
Downing &. Downing . . 299 

John Campbell Forman, of 
Stawell, Hardwick & Forman. 296 

Harry Hale, of Northmore, 

Hale & Davy . . . 297 

Robert Thomson Robinson, of 
Robinson, Cox & Wheatley . 295 

Charles Leslie Stawell, of 

Stawell, Hardwick & Forman. 296 

Alfred Glassford Unmack, of 
Unmack & Unmack . . 299 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield. 87 

Algernon Hugh Wyatt, of 
Ticehurst, Mcllquham & 
Wyatt .... 99 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . .127 

Francis Maxwell Best, of 
Galbraith & Best . *134 

James Bishop Hartley, of 
Blyth, Dutton, Hartley & 

Blyth 126 

John Proffitt, of Batten, 
Proffitt, Scott & Weddell . 125 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver. 147 

H. Stuart Salter, of Lee, 
Bolton & Lee . • *139 

Cecil James Wray . • 

William John Storrow Scott, 
of W. J. S. & J. A. S. Scott . 161 

James Rowland Storey, of 
James Storey & Sons . .178 

Chilton Lind Addison Smith. 
of Robert Addison Smith & Co. 195 

Robert White, of Robert 
White & Co. . . • 195 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . . 303 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . * 3^5 

William John Hunter, of 
Hunter & Ronaldson . . 307 

John Wilkinson . . • 3 ®^ 

Frederick A. Kitchingham, of 

Guinness & Kitchingham . 310 

John Lachlan McGillivray 
Watson, of Watson & Hag- 
gitt . • • • • 3 ^^ 
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FOR 
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TOWN. 


Supreme Court New Zea- Wellington . 
of Western land 
Australia. 

New South Sydney 
Wales. 


Queensland Brisbane 


— Charters 

Towers. 

— Toowoomba . 

South Aus- Adelaide 
. tralia. 


Tasmania . Launceston . 


Victoria • Ballarat 
— Colac . 

— Melbourne . 


NAMB. FAOR 

Charles Gilbert White* of 
Young, White & Courtney . 317 

Guy Alexander Fernandez 
Belisario, of Bowman & 
Mackenzie .... 257 

Aubrey Percy Berne, of T. W. 
Garrett, Christie & Berne . 266 

A. W. Hyman, of Bradley, Son 
& Maughan . . . 259 

Harold T. Morgan, of Harold 
T. Morgan & Morgan . .251 

Osborne E. Norris, of Barry & 
Norris .... 265 

H. C. Ellison Rich, of Ellison 
Rich & Son . . . 258 

Alexander McNab, of Cham- 
bers, McNab & McNab. . 284 

Lachlan Chisholm Wilson, of 
Tully& Wilson . . .286 

Grosvenor a. Francis, of 
Marsland & Marsland . . 287 

Leopold Frederick Bernays, 
of Bernays & Bemays . . 288 

Richard William Bennett, of 
Bennett, Campbell & Browne 289 

Donald Kerr, of Donald Kerr 
& Co. .... 291 

Herbert Solomon . . 288 

Harold Bushby . . . 303 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 302 

Hugh Percy Ritchie, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 302 

Frank Tyson, of T3rson & Tyson 303 

Arthur Hereward Nevett, of 
Nevett & Nevett . . 282 

William G. Sewell, of Sewell 
& Sewell . . . .282 

Harold E. Cohen, of Pavey, 
Wilson & Cohen . . 276 

Montague Cohen, of Pavey, 
Wilson & Cohen . . 276 

G. Forrest Davies, of Arthur 
Robinson & Co. . . . 275 

Eustace M. Flannagan, of 
Pavey, Wilson & Cohen . 276 

Robert Fulton, of Snowden, 
Neave & Demame • . 279 

Alfred Gillman Hall, of A. 

G. Hall & Wilcox • . 280 

James Hall, of James Hall & 

Sons ..... 279 

John J. Hanby, of Crisp, 
Cameron & Hanby . .281 

Hector Alexander MacDon- 
ald, of Lynch & MacDonald . 272 

G. R. Madden, of Woolcott & 
Madden . ... • 281 
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— Eastbourne . 
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— London 


— Sidcup 

— Southport 

— Sunderland . 
Scotland . Edinburgh . 

— Glasgow 


E. C. Rigby, of Rigby & 
Fielding . . . . 


H. W. Riggall, of Blake & 
Riggall .... 

Hon. Sir Arthur Robinson, of 
Arthur Robinson & Co. 

Herbert Warren, of Balder- 
ston, Warren & Co. 

F. H. Gardner Tyndall, of 
Tyndall, Nichols & Hadfield . 

Hugh Winfield Roll, of 
Hingley & Roll . 

Herbert Warren, ot Balder- 
ston, Warren & Co. 

George William Edwards, of 
Donnison & Edwards . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

John Bartlett, of John Bart- 
lett & Son .... 

Francis Maxwell Best, of 
Galbraith & Best 

James Minter Flbgg, of Flegg 
& Son .... 

E. W. Forward, of Gamlen, 
Bowerman & Forward . 

Samuel Gluckstein, of Bart- 
lett & Gluckstein 

James Bishop Hartley, of 
Bl3rth, Dutton, Hartley & 
Blyth .... 

Sydney Leader, of Leader, 
Plunkett & I.eader 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 

Howard Rumney . 

Sidney Joseph Richard Stam- 
mers, of Wansey, Stammers & 
O/O. ..... 

Herbert Warren, of Balder- 
ston, Warren & Co. 

Cecil James Wray 

John Bartlett 

George William Edwards, of 
Donnison, Edwards & Co. 

James Rowland Storey, of 
James Storey & Son . 

Chilton Lind Addison Smith, 
of Robert Addison Smith &Co. 

Robert White, of Robert 
White Sc Co. 

William Brodie, of McClure, 
Naismith, Brodie Sc Co. 

James Dunlop, of Cochran 
(Wm.), Stout & Dunlop 

John Girvan, of McClure, 
Naismith, Brodie Sc Co. 
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COMMISSIONBR 

FOR 


RSSIDXMO XN 


TOWN. 


Supreme Court Belgium . Antwerp 
of New Zea- 
land 

— Brussels 


France . Paris . 


NAMB. 

Sydney Leader, of Leader, 
Plunkett & Leader 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

Sydney Leader, of Leader, 
•Plunkett & Leader 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 


Holland . Amsterdam . 

New South Sydney 
Wales. 


Queensland . Brisbane 

— Toowoomba . 

South Aus- Adelaide 
tralia. 

Tasmania . Launceston . 

Victoria . Ballarat 
— Bendigo 

— Colac . 

— Geelong 

— Melbourne 


Sydney Leader, of Leader, 
Plunkett & Leader 

Guy Alexander Fernandez 
Belisario, of Bowman 8c 
Mackenzie. 

Aubrey Percy Berne, of T. W. 
Garrett, Christie & Berne 

Walter George Forsyth 

A. W. Hyman, of Bradley, Son 
& Maughan 

A. J. Morgan, of Harold T. 
Morgan & Morgan 

H. C. Ellison Rich, of Ellison 
Rich & Son 

Alexander McNab, of Cham- 
bers, McNab & McNab. 

Lachlan Chisholm Wilson, of 
Tully& Wilson . 

Leopold Frederick Bernays, 
of Bernays & Bernays . 

Richard William Bennett, of 
Bennett, Campbell & Browne 

Donald Kerr, of Donald Kerr 
8c Co. .... 

Herbert Solomon 

Harold Bushby . 

J. R. Clarke, of M. J. Clarke & 
^^o. ..... 

Robert Lewis Parker, of Rit- 
chie & Parker, Alfred Green 
& Co. .... 

Frank Tyson, of Tyson & Tyson 

Arthur Hereward Nevett, of 
Nevett & Nevett 

Frank Simeon Cohen, of Cohen, 
Kirby 8c Co. 

Cedric W. Sewell, of Sewell & 
Sewell .... 

J. WiGHTON, of Wighton & 
McDonald .... 

Harold E. Cohen, of Pavey, 
Wilson & Cohen . 

Montague Cohen, of Pavey, 
Wilson & Cohen . 

Alfred Gillman Hall, of A. 
G. Hall & Wilcox 

James Hall, of James Hall & 
Sons ..... 

Jambs McLaughlin, of Mc- 
Laughlin, Eaves 8c Johnston. 


PAOB 

3^3 
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3^3 

3^5 

3<'>7 

257 

266 

260 

259 

251 

258 
284 
286 
288 

28 <J 

291 

288 

303 

302 

302 

303 

282 

282 

282 

283 
276 
276 
280 

279 

280 
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PAGE 

Victoria . 

Melbourne . 

G. R. Madden, of Woolcott & 


s 


Madden .... 

2S1 


— 

E. C. Rigby, of Rigby & 
Fielding . . . 

280 

West Aus- 


H. W. Riggall, of Blake & 
Riggall .... 

278 

Kalgoorlie . 

Felix Cecil Cowle, of F. C. 

tralia. 


Cowle & Co. 

300 

— 

Perth . 

M. E. L. Cantor, of Speed & 



* 

Cantor .... 

300 



Henry Percy Downing, of 
Downing & Downing . 

•iyo 



Harry Hale, of Northmore, 
Hale & Davy 

297 

Scotland . 

Edinburgh . 

Chilton Lind Addison Smith, 
of Robert Addison Smith & 
^^0. • * . • . 

195 

New Zea- 

Auckland 

W. J. Napier, of Napier, Her- 


land. 


man & Smith 

301 

— 

Dunedin 

John Wilkinson . 

308 

New South 
Wales. 

Sydney 

Guy Alexander Fernandez 
Belisario, of Bowman Sc 
Mackenzie .... 

^57 



Reginald Sullivan, of Hill, 
Wood & Sullivan. 

298 

Queensland 

Brisbane 

Robert John McNab, of Cham- 
bers, McNab Sc McNab. 

284 


Toowoomba . 

Leopold Frederick Bern ays, 
of Bernays Sc Bernays . 

288 

Victoria . 

Melbourne . 

Alfred Gillman Hall, of A. 
G. HaU & Wilcox 

280 

— 

— 

Alfred Gillman Hall, of A. 
G. HaU & Wilcox 

280 

Queensland 

Brisbane . . 

Alexander McNab, of Cham- 
bers, McNab Sc McNab. 

28.j 

Gommissioners 

for Canada 


England . 

I-ondon 

Howard Rumney . 

145 

New South 
Wales. 

Sydney 

Walter George Forsyth 

200 

England . 

Exeter 

Walter Rackwood Cocks, of 
Cocks & Tucker . 

106 

— • 

Farnborough 

John Reginald Quekett 
Bartlett .... 

106 

— 

Liverpool 

George William Edwards, of 
Donnison & Edwards . 

120 

— 

— 

William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 

120 

— 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 



John Reginald Quekett 
Bartlett, of John Bartlett 

St Son .... 

125 

— 

— 

Ralph Stuart Bond, of Ralph 
Bond, Veitch Sc Bilney . 

143 

— 

— 

Arthur Edward Cubison, of 
Cubison St Christie 

130 

— 

— 

EdmundJGiffard Oliver, of 
Sutton, Ommaney & Oliver . 

147 
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RlStOINO tM 

TOWN, 

VAIIB. 

YAOR 

England . 

* 

London 

. John Proffitt, of Batten, 
Proffitt, Scott & Weddell 

125 

— 

•— 

F. A. C. Redden, of Blake St 
Redden 

126 

— 

— 

Howard Rumney . 

145 


— Southport . George William Edwards, of 

Donnison, Edwards & Co. . 176 

— Sunderland . Mark Storey, of James Storey 

Sc Sons .... 178 

Scotland . Edinburgh . A. N. G. Aitken, of Aitken, 

Methuen & Aikman . . 191 

— — . Robert White, of Robert 

White & Co. . . . 195 

— Glasgow . T. C. Young . . . 199 

Belgium . Brussels . Alfred Baker, of Kenneth 

Brown, Baker, Baker . . 363 

France . Paris . .. Alfred Baker, of Kenneth 

Brown, Baker, Baker . *365 


England » 

Baldock 

Herbert Warren, of Balder- 
ston, Warren & Co. 

82 

— 

Farnborough 

John Reginald Quekett 
Bartlett .... 

J06 

— 

Letchworth , 

Herbert Warren, of Balder- 
ston, Warren & Co. 

119 

— 

Liverpool 

George William Edwards, of 
Donnison & Edwards . 

120 

— 

— 

William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 

120 

— 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 



John Reginald Quekett 
Bartlett, of John Bartlett 
& Son .... 

125 



Charles Goodwin Bradshaw, 
of Charles G. Bradshaw & 
Waterson .... 

126 


— 

C. V. Booth, of Blake & Redden 

126 

— 

— 

A. M. M. Forbes, of Forbes & 
McLean .... 

133 

— 

— 

Sydney Leader, of Leader, 
Plunkett & Leader 

139 

— 

— 

Edmund Giffard Oliver, of 
Sutton, Ommanney Sc Oliver. 

147 

— 

— 

Howard Rumney . 

145 

— 

— 

Stebbing Russell, of Russell 
Sc Arnholz «... 

145 

— 

— 

F. A. C. Redden, of Blake & 
Redden .... 

126 

— 

— 

Herbert Warren, of Balder- 
ston, Warren Sc Co, • 

124 

— 

— 

H. G. Waterson, of Chas. G. 
Bradshaw Sc Waterson 

126 

— 

Southport 

George William Edwards, of 
Donnison, Edwards & Co. . 

176 

Scotland . 

Edinburgh • 

Robert White, of Robert 
White Sc Co. 

1 

195 

Belgium . 

Antwerp 

Sydney Leader, of Leader, 
Plunkett Sc Leader 

363 

— 

Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 
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Belgium . 

Brussels 

Sydney Leader, of Leader 
Plunkett & Leader 

363 

France 

Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

Holland . 

Amsterdam . 

Sydney Leader, of Leader, 
Plunkett & Leader . . . 

367 

England . 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 

Belgium . 

Brussels 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 

France 

Paris . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

England . 

Famborough 

John Reginald Quekett 
Bartlett . ... 

106 

— 

Liverpool 

George William Edwards, of 
Donnison & Edwards . 

120 

— 

— 

William Stackhouse Holden, 
of Cleaver, Holden Cleaver 

120 


London 

George Edmund Joseph 
Hilaro Barlow, of Barlow, 
Lyde & Yates 

124 



John Reginald Quekett 
Bartlett, of John Bartlett 

& Son .... 

125 

— 

— 

Ralph Stuart Bond, of Ralph 
Bond, Veitch & Bilney . 

143 


— 

A. M. M. Forbes, of Forbes & 
McLean .... 

133 



Edmund Giffard Oliver, of 
SlTtton, Ommanney & Oliver . 

147 

— 


John Proffitt, of Batten, 
Proffitt, Scott & Weddell 

125 

— 

— 

F. A. C. Redden, of Blake & 
Redden .... 

126 


— 

Howard Rumney . 

145 


Southport 

George William Edwards, of 




Donnison, Edwards & Co. 

176 

— 

Sunderland . 

Mark Storey, of James Storey 
& Sons .... 

178 

Scotland . 

Edinburgh . 

Peter Clark 

192 

— — 

— 

Robert White, of Robert 
White & Co. 

195 

— 

Glasgow 

J. M. Robertson Brown 

196 

England . 

Famborough 

John Reginald Quekett 
Bartlett .... 

106 


Liverpool 

Arthur McDouall Hannay, 
of Hannay, Horton & Cook . 

I 2 I 

— 

London 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 



John Reginald Quekett 
Bartlett, of John Bartlett 
& Son .... 

125 

— 

— 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 

M 7 

..... 

— 

Howard Rumney . 

145 

— 

Sunderland . 

Mark Storey, of James Storey 
& Sons .... 

178 

Scotland . 

Edinburgh . 

A. N. G. Aitken, of Aitken, 
Methuen & Aikman 

19X 

— 

— 

Robert White, of Robert 
White* Co. 

195 

Belgium . 

Brussels 
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France . Paris . . Alfred Baker, of Kenneth 

Brown, Baker, Baker , . 365 

England . Farnborough John Reginald Quekett 

Bartlett . . . .106 

— Liverpool . George William Edwards, of 

Donnison & Edwards . . i .Jvt 

— London . John Reginald Quekett 

Bartlett, of John Bartlett 
&Son . . . *125 

— — Edmund Giffard Oliver, of 

Sutton, Ommanney Sc Oliver , 147 

— — Howard Rumney . . *145 

— Southport . George William Edwards, of 

Donnison, Edwards & Co. . 1 76 

— Sunderland . Mark Storey, of James Storey 

& Sons . . . .178 

Scotland . Edinburgh . A. N. G. Aitken, of Aitken, 

Methuen & Aikman . . 19 1 

— — Robert White, of Robert 

White & Co. . . . 195 

England . Farnborough John Reginald Quekett 

Bartlett .... 100 

— Liverpool . George William Edwards, of 

Donnison & Edwards . .120 

— — William Stackhouse Holden, 

of Cleaver, Holden & Cleaver 120 

— London . Thomas Baines, of Wetherfield, 

Baines & Baines . . .149 

— — John Reginald Quekett 

Bartlett, of John Bartlett 
& Son . . . .125 

— — Ralph Stuart Bond, of Ralph 

Bond, Veitch & Bilney . .14.3 

— — C. V. Booth, of Blake & Redden 126 

— — Arthur Edward Cubison, of 

Cubison & Christie . .130 

— — WilliXm Brouncker Ingle, of 

— Hanbury, Whitting & Ingle . 136 

— — Edmund Giffard Oliver, of 

Sutton, Ommanney & Oliver. 147 

— — William Alfred Plunkett, of 

Leader, Plunkett & Leader . 139 

— — John Proffitt, of Batten, 

Profi&tt, Scott & Weddell . 125 

— — F. A. C. Redden, of Blake & 

Redden . . . .126 

— Howard Rumney . . .145 

— Manchester. John Broadfield Parkinson, 

of Parkinson, Slack & Need- 
ham ..... 156 

— Southport . George William Edwards. 

of Donnison, Edwards & Co. . 176 

Scotland . Edinburgh . Robert White, of Robert 

White & Co. . . . 195 

— Glasgow • J. M. Robertson Brown . 19b 

England • London . Alfred Baker, of Kenneth 

Brown, Baker, Baker . .127 

Belgium . Brussels . Alfred Baker, of Kenneth 

Brown, Baker, Baker . .. 363 

France . Paris . . Alfred Baker, of Kenneth 

Brown, Baker, Baker. . . 365 
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London 

— 
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— 
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Scotland . 
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Belgium . 

Glasgow 

Brussels 

France 

Paris . 

England . 

Famborough 

— 

Huddersfield 

— 

Liverpool 

— 

London 

-- - 

Southport 

— 

Sunderland . 

Scotland . 

Edinburgh . 

Belgium . 

Glasgow 

Brussels 

France 

Paris . 

England . 

Exeter 

— 

Famborough 

— 

Liverpool 
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NAME. 

John Reginald Quekett 
Bartlett .... 

George William Edwards, of 
Donnison & Edwards . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

John Reginald Quekett 
Bartlett, of John Bartlett 
& Son .... 

Edmund (tiffard Oliver, of 
Sutton, Oinmanney & Oliver . 

Howard Rumney . 

George William Edwards, of 
Donnison, Edwards & Co. 

Mark Storey, of James Storey 
& Sons .... 

Robert White, of Robert 
White & Co. . . 

T. C. Young 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

Alfred Raker, of Kenneth 
Brown, Baker, Baker . 

John Reginald Quekett 
Bartlp:tt .... 

Harold Hirst Ramsden, of 
Ramsden, Sykes & Ramsden . 

George William Edwards, of 
Donnison & Edwards . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

J OHN Reginald Quekett: 
Bartlett, of John Bartlett 

& Son .... 

Ralph Stuart Bond, of Ralph 
Bond, Veitch & Bilney . 

Sydney Leader, of Leader, 
Plunkett & Leader 

Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 

John Proffitt, of Batten, 
Proffitt, Scott & Weddell 

Howard Rumney . 

George William Edwards, of 
Donnison, Edwards & Co. 

Mark Storey, of James Storey 
& Sons .... 

Robert White, of Robert 
White & Co. 

T. C. Young 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

Walter Rackwood Cocks, of 
Cocks & Tucker . . I 

John Reginald Quekett 
Bartlett .... 

George William Edwards, of 
Donnison & Edwards . 
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120 

1^7 

125 

147 

145 

176 

178 

195 

199 

363 

3^5 

I 0() 

113 

120 

127 

125 

143 

139 

i‘17 

145 

176 

178 

195 

199 

365 

106 

106 
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Saskatchewan 

England 

• 

Liverpool 


William Stackhouse Holden, 
of Cleaver, Holden & Cleaver 

120 


— 


London 

• 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 


mmmmtam 


mmmmm 


John Reginald Quekett 
Bartlett, of John Bartlett 
Son • ft • • 

125 


— 


— 


Ralph Stuart Bond, of Ralph 
Bond, Veitch & Bilney . 

143 


— 


— 


Edmund Giffard Oliver, of 
Sutton, Ommanney & Oliver . 

147 


— 


— — 


John Proffitt, of Batten, 
Proffitt, Scott & Weddell 

125 


— 


— 


Fft A. C. Redden, of Blake Sc 
Redden • • ft ft 

126 


— 


— 


Howard Rumney ft 
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George William Edwards, of 
Donnison, Edwards & Co. 
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White & Co. 
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199 


Belgium 

• 

Brussels 

• 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

363 


France 

• 

Paris . 

• 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

365 

Toronto , 

England 

• 

London 

• 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

.127 
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363 
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Newfoundland 
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• 

Cardiff 

• 

Gilbert Robertson, of Gilbert 
Robertson Sc Co. 



— 
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A. G. L. Gamlen, of Gamlen, 
Bowerman Sc Forward . 

^34 


— — 
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Sydney Leader, of Leader, 
Plunkett Sc Leader 

130 


— 


Torquay 

• 

Harry Dundee Hooper, of 
Hooper Sc Wollen 

180 
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• 
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• 

Robert White, of Robert 
White Sc Co. 

195 
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England 


Farnborough 

John Reginald Quekett 
Bartlett . . 
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London 

• 

Alfred Baker, of Kenneth 
Brown, Baker, Baker . 

127 

* 





John Reginald Quekett 
Bartlett, of John Bartlett 
Sc Son ft ft ft ft 
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I 
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Edmund Giffard Oliver, of 
Sutton, Ommanney Sc Oliver . 

147 
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POWERS OF ATTORNEY 


I ^ 


IN 


THE BRITISH EMPIRE 


Introductory Remarks. 

In compiling this work our aim has been to furnish a summary of the British, 
Colonial and Indian Law governing powers of attorney. 

The normal conduct of affairs frequently requires that one person shall dele- 
gate powers to another and appoint that other to act on his behalf. And again, 
the increase in the growth of trade and commerce between the Mother Country 
and India, the self-governing Dominions and Protectorates necessarily requires 
the appointment of persons who shall be authorised to enter into business relations 
and make binding contracts with persons, whether individuals or trading com- 
panies, who may be carrying on business abroad. 

It may be said generally that the rules of English law governing powers of 
attorney, their construction and determination are accepted and acted upon in 
the various countries comprising the British Empire, but frequently local 
differences are to be found regarding such matters as the receipt of a power of 
attorney executed abroad in evidence before the local tribunals and the formalities 
required for the proper execution of a power of attorney intended to operate 
locally. 

We shall, therefore, give a short summary of English law on the subject, and 
then in their proper place note any local laws or regulations in the Dominions, 
Colonies and Protectorates which may bear on the matter. 

ENGLAND. 

Definition. 

An agent may derive his authority expressly or by implication. Where the 
appointment is express it may be by parol or in writing, but frequently, if not 
usually, and in particular where the agent is authorised to conduct business 
abroad, it is effected by a formal document under seal. This document is called 
a Power of Attorney. 

In some cases an agent must be appointed by deed ; for instance, where 
the agent is authorised to execute a deed (a), or to do an act which is required by 
law to be under seal. Thtis, if he is to execute a conveyance on the sale of land (6), 
or a bill of sale (c), or a sale of shares in companies under the Companies Clauses 
Act, lS46 (d), he must be appointed by deed. 

A power of attorney to transact commercial or other business abroad is 

(а) Berhd^ v. 5 B. & C. 365. 

(б) 8 & 9 Viet. a. 106, s. 3. 

(c) 45 & 46 Viet. c. 43, s. 9, Sched. 

(a) 8 & 9 Viot. c. 16, s. 14. 

P9 
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i]l$uajly executed by tbe gmntor in the preseuee of two witueesee and before a 
notary public, who attests it under his hand and seal. Sometimes a declaration of 
due exeoutton is made by an attesting witness before a notary, sometimes before 
a justice of the peace. Sometimes a notarial certificate is added. These dif- 
ferent formalities are complied with in order that, where net essary, the power 
of attorney may be received in evidence bdEore a Colonial tribunal. But as 
each country has generally its own practice regarding the receipt of these docu- 
ments in evidence, a reference should be made to the particul^ country which 
is concerned^ 

Every power of attorney, subject to certain statutory exemptions, must be 
stamped if intended for use in En^and (s)» If executed here for use abroad, the 
local revenue law of the place where it is to be used will regulate the stamping. 
Powers of attorney executed abroad are liable to English stamp duty if acted 
upon here. By 8.14. (4) of the Stamp Act, 1891, an instrument executed in any 
part of the United !l^gdom, or relating, wheresoever executed, to any pro- 
perty situate, or to any matter or thing done or to be done, in any part of the 
United Kingdom, shall not, except in criminal proceedings, be ^ven in evidence 
or be available for any purpose whatever, unless it is duly stamped in accordance 
with the law in force at the time when it was first executed. 

Powers of attorney may be registered in the Central Office, with an affidavit 
verifying its execution, and office copies can be obtained by persons dealing with 
the attorney (f). 

Who may Execute Tower. 

Generally speaking, any person who may enter into a valid contract may 
appoint another to act on his behalf (“ Story on Agency,*’ § 2). But this power to 
appoint an agent may in some cases be limited or negatived. Thus, a minor, 
who is not a married woman, cannot execute a valid power of attorney (^). 
Neither can a person of unsound mind unless in a lucid interval (A). 

A married woman, whether an infant or not, has power as if she were 
unmarried and of full age to appoint an attorney on her behalf by deed for the 
purpose of executing any deed or doing any other act which she 3night herself 
execute or do (i). 

Trustees and executors who are appointed because trust and confidence are 
reposed in them have only a limited power of delegation. But in matters where 
their personal judgment and discretion are not necessary they can appoint 
agents to act on their behalf (2;). 

Corporations are artificial persons, and must, therefore, act through agents, 
and the appointment of an agent must be under seal (I). To this there are a few 
exceptions, e.^., in the case of joint-stock companies (m) and trading corpora- 
tions (n). * 

A person appointed an agent by a corporation under the corporate seal will 
only have suoh authority as it is within the power of the corporation to confer. 
A corporation has only such powers as are granted by its charter, a joint-stock 
company by its memorandum of association, and cannot, therefore, delegate 
authority to do an act which is uUra vires (o). In the case of joint-stock com- 
panies the directors, by virtue of the wide powers conferred on them by the 

(e) 54 & 55 Viet. c. 39, ss. 79, 80, Sched. ; 7 & 8 Gee. 5, c. 31, 8. 30. 

(/) 44 & 45 Viet. c. 41, s. 48. 

(flf) Ztyuch V. Pareonst 3 Burr. 1794. 

(h) Daily Tdegraph Newspaper Co, v, M*LaugMin, {1904] A. G. 776, 

(i) Oonveyanoing Act, 1881, s. 40. 

{k) Speight r. Qamt^ 9 A. 0. 1 ; Trustee Act, 1893, s. 17. 

(1) Kidderminster v, Hardwicks (1873), L. B. 9 Ex. 13. ' 

Un) 8 £dw. 7, o. 69, s. 76. 

(n) Smith qf Ireland OoUiery Co.i v. Wadddl (1869), Ii. B. 4 C. P. 017. 

(o) Ashbwry Kly, Co, v. Rtche (1875), L. B. 7 H. L. 65A ^ 
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ComiMtnies ConsoHdation Act, 1908 (p), would probably be in a position to grant 
a power of attorney. Where a company does not adopt Table A, but has its own 
special m^/icies, it will depend on the construction of these whether the directors 
have authority to execute a power of attorney. If they have not, authority 
must be obtained from a general meeting. 

It may be noticed that a special power to appoint an agent to execute deeds 
on its behalf in any place not situate in the United Kingdom is expressly con- 
ferred on companies by the Act of 1908 ( 5 ^). 

By 8 . 149 of the Bankruptcy Act, 1914, it is provided that : “ For all or any 
of the purposes of this Act, a corporation may act by any of its officers authorised 
in that behalf under the seal of the corporation.’* The resolution of the directors 
to delegate their authority need not be under seal, but the seal of the corporation 
must be affixed to the actual authority (r). 

For precedents of powers of attorney granted by a company, see “ Palmer’s 
Company Precedents,” i 2 th ed., Part L, pp. 1105 et seq» 

• 

Who may he Appointed. 

Practically any person may be appointed as agent, and it makes no difierence 
that the agent is not competent to contract on his own behalf — ^thus an infant 
can be appointed. 

Care should be taken in regard to the naming of the grantee in a power of 
attorney. Thus a power to one of the two partners will not give authority to 
the unnamed partner (s), nor to the firm (t). If a firm is a grantee, all the 
partners should be named individually, and they may be appointed in the 
alternative. 

An incorporated company can be appointed, but it is clear that it could only 
conduct such business as agent as it is permitted to do by its charter or memo- 
randum. Thus investment companies, estate development companies and 
trust companies (a type of incorporated company which is more familiar in the 
Colonies than in England) could all be employed as agents in matters within 
their legal powers. 

Construction of a Power of Attorney. 

The general rule is that these documents will be strictly construed by the 
courts (w). It frequently happens that a power of attorney, before setting out 
in detail the special powers conferred, contains a general recital, and the latter 
may limit the operative part of the instrument, however wide in its terms. 
Thus, where the recital stated that the grantor was going abroad and was desirous 
of appointing an agent during his absence, and there followed in the operative 
part the appointment of certain persons as agents without limiting the duration 
of their powers, it was held that the exercise of the agent’s powers was limited 
to the period of the absence of the grantor from England {x). Again, where a 
power of attorney is given for any specific purpose, any general words used in it 
may be cut down in their operation and held only to authorise the doing of what 
is incidental to the specific purpose (y). A few cases where the power has been 
strictly construed; may be referred to. A power to make contracts of sale and 

{p) See First Schehule, Table A, art. 71. 

(q) S. 78 ; and see s. 79. 

(f) Re Midgdey, 108 L. T. 45. 

(a) Edmiston v. WHgM (1807), 1 Camp. 88. 

(0 ** The Joruje Pieter »* (1801), 4 Ch. Rob. 79. 

(«) Bryant, Powia and BrmnJt, Ltd, v. La Banque du Peuple, [1893] A. 0. 170, at p. 177 ; 
In re Dowaon’a and Jenkins* OontraH, [1904] 2 Oh. 219. 

(x) Danby v. CotUta dt Co,, 29 Oh. B. 500. 

(y) Jacobs v. Morris, [1902] 1 Oh, 816 ; Harper v. Chdsell, L, R, 5 Q. B. 422 ; Perry v. 
Hott. 29 L. J. Oh. 677. 
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purchase, charter vessels and employ servants, does not include a power to 
borrow (z ) ; a power to “ negotiate, make sale, dispose of, assign and transfer ” 
certain Government promissory notes does not include a power to pledge 
them (a) ; a power to sell does not permit a sale on credit, but only for cash (5), 
neither would it include a power to barter (c) ; a power authorising an agent “ to 
sell any real or personal property now or hereafter belonging ’’ to the principal 
does not authorise the agent to sell property held by the principal as mortgagee 
under the latter ^s statutory power of sale (d). 

Where a limited company has taken advantage of the powers conferred by 
s. 149 of the Bankruptcy Act, 1914, and authorised one of its officers to present a 
petition, this authority will be carefully construed. Thus a power to present a 
petition may not be construed as a general authority, but only as limited to cases 
where an act of bankruptcy has already been committed (e). 

Implied powers may be inferred from the particular business of the agent (/). 

A power of attorney executed in a foreign country and intended to operate 
in England will be construed according to English law (g). 

Determination of Power of Attorney. 

A power of attorney may be determined either by (1) operation of law, or by 
(2) the parties themselves. Thus under (1) the death of the grantor (A), bank- 
ruptcy of the grantor (i), lunacy of the grantor (A), will determine the power. 

Under (2) by revocation. The principal may revoke the power by giving 
notice of revocation to the agent at any time before the authority has been 
completely exercised (Z). Where third persons are concerned, the principal will 
be liable to them if notice of the withdrawal of the agent’s authority is not given 
to them (m). Revocation may be by word of mouth (w). 

In the following case the power is irrevocable — ^that is, where it is coupled 
with an interest. 

“ What is meant by an authority coupled with an interest being irrevocable 
is this — ^that where an agreement is entered into on a sufficient consideration 
whereby an authority is given for the purpose of securing some benefit to the 
donee of the authority, such an authority is irrevocable ” (o). 

The Conveyancing Act, 1882, contains further provisions Tegarding the 
irrevocability of powers given for valuable consideration, and expressed in the 
instrument creating the power to be irrevocable, and powers, whether given for 
valuable consideration or not, and expressed in the instrument creating them to 
be irrevocable for a fixed term therein specified not exceeding one year from 
the date of the instrument (p). 

A statutory protection is given to attorneys in certain circumstances. It is 
provided by s. 47 of the Conveyancing Act, 1881 : 

(1) Any person making or doing any payment or act, in good faith, in pur 

( 2 ) BryarU, Poitns and Bryantp Ltd. v. La Banque du Peuple, [1893] A. C. 170. 

(a) Joumenjog Coondoo v. WatsoUf 9 A. C. 661. 

(h) Wiltshire v. Sims (1808), 1 Camp. 268. 

(c) Guerreiro v. SerUf 3 B. & Aid. 616. 

(d) Dowson and Jenkins* Gorvtract, [1904] 2 Oh. 219. 

(e) In re a Debtor (No. 30 of 1914), [1916] 1 K. B. 287 ; In re A Debtor^ Ex parte Petition^ 
ing Creditors {No. 28 of 1917), [1917] 2 K. B. 808. 

(/) Bayliffe v. Butterworth (1847), 1 Ex. 426. 

{g) Chatenay v. British Submarine Telegraph Oo.f [1891] 1 Q. B. 79. 

(A) Watson V. King^ 4 Camp. 272 ; Baily v. Collett (1864), 18 Beav. 179. 

(i) Pearson v. Graham (1837), 6 A. & E. 899 ; Kynaston v. Crovoh (1846), 14 L. J. Ex. 324. 

{k) Drew v. Nunn (1879), 4 Q. B. D. 661. 

{1) Warhw v. Harrison, 1 E. & E. 296, 309 ; Farmer v. Robinson (1805), 2 Camp. 338 n. 

(m) Draw v. Nunn, supra. 

(n) The Margaret Mitchell,** 1 Swa. & T. 382 ; (1868), 4 Jur. N. S. 1193. 

( 0 ) Clark V. Laurie, 2 H. & N. 199, per Williams, J. ; see also In re Cwrmiehad, [1896] 

2 Ch. 643 ; Bromley v. Holland (1802), 7 Ves. 3, at p. 28. 

(p) S. 8 (1) ; 9 (1). 
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suance of a power of attorney, shall not be liable in respect of the payment or 
act by reason that before the payment or act the donor of the power had died 
or become lunatic, of unsound mind or bankrupt, or had revoked the power, if 
the fact of the death, lunacy, unsoundness of mind, bankruptcy or revocation 
was not at the time of the payment or act known to the person making or doing 
the same. 

(2) But this section shall not afEect any right against the payee of any person 
interested in any money so paid ; and that person shall have the like remedy 
against the payee as he would have had against the payer, if the payment had 
not been made by him. 


Evidence. 

Where a power of attorney is executed abroad to operate in England, and 
where it is required to be proved before any tribunal in this country, the follow- 
ing provisions should be borne in mind. 

By the Supreme Court Eules (1883), Ord. 38, r. 6, it is provided : — 

All examinations, affidavits, declarations, affirmations, and attestations of 
honour in causes or matters depending in the High Court, and also acknowledg- 
ments required for the purpose of enrolling any deed in the Central Office, may 
be sworn and taken in Scotland or Ireland or the Channel Islands, or in any 
colony, island, plantation, or place under the dominion of Her Majesty in 
foreign parts, before any judge, court, notary public, or person lawfully authorised 
to administer oaths in such country, colony, island, plantation, or place respec- 
tively, or before any of Her Majesty’s consuls or vice-consuls in any foreign 
parts out of Her Majesty’s Dominions ; and the judges and other officers of the 
High Court shall take judicial notice of the seal or signature, as the case may be, 
of any such court, judge, notary public, person, consul, vice-consul, attached, 
appended, or subscribed to any such examinations, affidavits, affirmations, 
attestations of honour, declarations, acknowledgments, or to any other deed 
or document. 

See Hutcheon v. Manningtony 6 Ves. 823 ; Oole v. Sherardy 11 Ex. 4:82 ; In re 
DavieSy Dames v. Atkinsony [1909] W. N. 212. 

Section 6 (1) of the Commissioners for Oaths Act, 1889, enacts : — 

That every British ambassador, envoy, minister, charge d'affaires, and secre- 
tary of embassy or legation exercising his functions in any foreign country, and 
every British consul-general, consul, vice-consul, acting consul, pro-consul 
and consular agent exercising his functions in any foreign place, may in that 
country or place administer any oath and take any affidavit, and also do any 
notarial act which any notary public can do within the United Kingdom ; and 
any oath, affidavit and notarial act administered, sworn or done by or before 
any such person shall be as efEectual as if duly administered, sworn or done by or 
before any lawful authority in any part of the United Kingdom. 

Section 6 (2) enacts : — 

Any document purporting to have affixed, impressed or subscribed thereon 
or thereto the seal and signature of any person authorised by this section to 
administer an oath in testimony of any oath, affidavit or act being administered, 
taken or done by or before him, shall be admitted in evidence without proof of 
the seal or signature being the seal or signature of that person or of the official 
character of that person. 
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ASIA 

CEYLON 

, Powers of Attorney 

’ ' I » t 

Begistration and Evidence of 

The following is a brief summary of the local ordinances 
affecting powers of attorney operating locally and their produc- 
tion in evidence. 

Ordinance No. 14 of 1895 provides : — 

S. 82. Any document which is admissible in any court of justice in England 
without proof of the seal or signature authenticating it shall be similarly 
admissible in Ceylon. 

See Qrd. 88, r. 6, of the Buies of the Supreme Court of Judicature in England, 
and s. 6 (1), (2) of the Commissioners for Oaths Act, 1889, and the amending 
Act, 1891. 

S. 86. The court shall 'presume that every document purporting to be a 
power of attorney, and to have been executed before and authenticated by a 
notary public, a person duly authorised by law in that behalf, or any court, judge, 
magistrate, British consul or vice-consul, or representative of Her Majesty or 
of the Governor of the Colony, or of the Government of India, was so executed 
and authenticated. 

Powers of attorney may be registered if desired, but registration is not 
compulsory. 

Ordinance No. 4 of 1902 (Powers of Attorney Ordinance) enacts : — 

S. 2. “ Power of attorney ’’ includes any written power or authority other 
than that given to a proctor or law agent given by one person to another to 
perform any work, do any act, or carry on any trade or business, and executed 
before two witnesses or executed before or attested by a notary public, or by a 
justice of the peace, registrar, deputy-registrar, or by any judge or magistrate, 
British consul or vice-consul, or representative of Her Majesty. 

8. 3. The attorney should for this purpose {i.e., registration) produce the 
original and a copy certified by a notary public to be a true copy, and should 
make an affidavit to the efiect that, to the best of his knowledge and belief, the 
power of attorney is genuine and still effective. 

I’ 1 S. 4. In the event of the cancellation or revocation of any registered power 
of attorney, or where any attorney ceases to act under such power of attorney, 
the grantor or attorney, if desirous pf having such cancellation or revocation 
registered, shall be entitled to have the same so registered, and shall for that 
purpose notify such cancellation or revocation to the Begistrar-Qeneral with an 
affidavit verifying such fact, and shall also cause publication of such notification 
to be made in the English language in the Ceylon Government Gazette and in 
three issues of at least three daily papers published in the English language in 
Colombo ; but until such notification and publication the grantor shall be held 
liable and bound by all acts of his attorney. 

S. 8. In any judicial proceeding every certified copy issued by the Begistrar- 
General shall be received as prirndfade evidence of the execution by the person 
by whom it purports to have been executed of the original power of attorney 
and of the contents of such original power of attorney, notwit^tanding that the 
original power of attorney be not produced, provided that if in any case such 
person denies the execution of such power, the certified copy thereof shall not be 
accepted as primd fade evidence of the execution of the original* 
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HONG KONG 
Powers op Attorney 
Auffientidation and Proof 

The following provisions regarding the proof and authen- 
tication of powers of attorney are taken from the local 
ordinances : — 

Ordinance No, 2 cf 1889, a$ amended by No. 23 of 1915 (Amendment of Evidenoe 
Ordinance, 1889), enacts : — 

S. 19. Every oath, afl&davit and notarial act, administered, sworn, or done 
under or in accordance with the provisions of s. 6 of the Commissioners for Oatbs 
Act, 1889, as amended by s. 2 of the Commissioners for Oaths Act, 1891, shall 
be as efiectual as if duly administered, sworn or done by or before any lawful 
authority in the Colony. 

S. 24. (1) All answers to interrogatories, disclaimers, examinations, affi- 
davits and attestations of honour and all other documents required to be sworn 
in causes or matters depending in the Supreme Court, and also acknowledg- 
ments required for the purpose of enrolling any deed in the said court, shall and 
may be sworn and taken in England, Scotland or Ireland or the Channel Islands, 
or in any other Colony or place under the dominion of Her Majesty before any 
court, judge, notary public, or person lawfully authorised to administer oaths 
in such country, Colony or place respectively, or before any of Her Majesty’s 
consular officers in any place out of Her Majesty’s Dominions. 

(2) The judges and the officers of the Supreme Court shall take judicial notice 
of the seal or signature, as the case may be, of any such court, judge, notary 
public, person or consular officer, attached, appended or subscribed to any such 
document as aforesaid. 

S. 25. (1) Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any British ambassador, envoy, 
minister, charge d'affaires, secretary of embassy or of legation or consular officer 
in testimony of any such oath, affidavit or act having been administered, sworn, 
had, or done by or before him under the Acts mentioned in s. 19, shall be 
admitted in evidence without proof of any such seal and signature or of the 
official character of such person. 

Section 3 of Ordinarhce No, 23 of 1915 (Amendment of Evidence Ordinance, No. 2 
of 1889) provides : — 

“ Consular officer ” in s. 25 of the Evidence Ordinance, 1889, includes every 
consul-general, consul, vice-consul, pro-consul, consular agent, acting consul- 
general, acting consul, acting vice-consul, and acting consular agent. 


INDIA 

Powers op Attorney 
Evidence and Authentication of 

The relevant Acts regarding the above are — the Powers of 
Attorney Act, 1882, which, by s. 4, provides : — 

(a) That an instrument creating a power of attorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, 
may, with the affidavit or declaration, if any, bo deposited in the ^gh^ 

4^5 


Asia 


EMPIRE LAW LIST 






Court, within the local limits of whose jurisdiction the instrument 
may be. 

(b) and (c) I'hese deal with the keeping of a file of instruments, searches, 
inspections and the obtaining of copies. 

(d) A certified copy of the instrument so deposited shall, without further 
proof, be sufficient evidence of the contents of the instrument and of the 
deposit thereof in the High Court. 

The Indian Evidence Act, 1872, s. 85, enacts that : — 

The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public, 
or any court, judge, magistrate, British consul or vice-consul, or representative 
of Her Majesty, or of the Government of India, was so executed and authenticated. 

It should be observed that the instrument, in order to raise the presumption 
referred to, must be executed before and authenticated by one of the persons 
therein stated. 

But this section does not exclude other modes of proving the execution of the 
power. Thus in Re Sladen, 21 Mad. 492, it was decided that, though the power 
was not executed before any of these persons, nevertheless a declaration before 
a notary by one of the two attesting witnesses as to the genuineness of execution 
and the signature of the other witness was held to be sufficient. 

When the provisions of s. 86 have been complied with no affidavit of identi- 
fication as to the person executing is necessary. (In the Goods of Mylne, 9 
C. W. N. 986.) 


BUEMA 

Powers of Attorney 

Authentication and Proof 

By the Burma Laws Act, 1898, s. 4 (1), the Indian Evidence 
Act is applied to Upper and Lower Burma. The latter Act 
provides, by s. 85 : — 

The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public 
or any court, judge, magistrate, British consul or vice-consul, or representative 
of His Majesty, or of the Government of India, was so executed and authenticated. 


STKAITS SETTLEMENTS 
Powers of Attorney 
Registration and Proof of 

There are three ordinances dealing with this matter. 

The RegwMion of Deeds Ordinance, No. 6 of 1916 (No. 148 in the Revised 
Edition of the Laws of the Straits Settlements), makes the registration of 
title to land in the Settlements compulsory, and contains the following 
provisions regarding powers of attorney : — 

S. 11. (1) No assurance or caveat shall be provisionally registered under this 
ordinance, unless it is presented for registration by some person who has executed 
or claims under the same, or by the legal personal representative of such person, 
or by the agent of such person or representative duly authorised 
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attorney^ executed and authenticated in manner hereinafter mentioned, or by 
the solicitor of such person or representative. 

(2) No instrument shall be provisionally registered on behalf of a corporation 
or company, unless it is presented for registration by— 

(a) a director or secretary of such corporation or company; 

(b) the agent of such corporation or company duly authorised thereunto by 

a power of attorney ; or 

(c) the solicitor of such corporation or company. 

S. 12. (1) For the purposes of section 11 the powers of attorney next here- 
inafter mentioned shall alone be recognised : — 

(a) if the principal at the time of executing the power of attorney resides, 

or in the case of a company has its registered office, in the Colony, a 
power of attorney executed before and authenticated by a justice of the 
peace or notary public ; 

(b) if the principal at the time aforesaid does not reside, or in the case of a 

company does not have its registered office, in the Colony, a power of 
attorney executed before and authenticated by a notary public or any 
court, judge, magistrate, British consul, vice-consul, or representative 
of His Majesty. 

(2) Any power of attorney mentioned in this section may be proved by the 
production of it without further proof when it purports on the face of it to have 
been executed before and authenticated by the person or court hereinbefore 
mentioned in that behalf. 

Evidence. 

Ordinance No. 53 (Evidence) (Revised Edition of the Laws of the Straits Settle- 
ments) enacts : — 

S. 86. The court shall presume that every document purporting to be a 
power of attorney and to have been executed* before and authenticated by a 
notary public or any court, judge, magistrate, British consul or vice-consul, or 
representative of His Majesty, or of the Governor of thet)olony, or of the Govern- 
ment of India, was so executed and authenticated. 

Ordinance No 36 (Revised Edition of the Laws of the Straits Settlements) 
provides, by s. 47 (1) : — 

An instrument creating a power of attorney, its execution being verified by 
affidavit, statutory declaration, notarial certificate, or other sufficient evidence, 
may, with the affidavit or declaration, if any, be deposited in the registry of the 
Supreme Court at Singapore, Penang or Malacca. 

AFRICA 

UNION OF SOUTH AFRICA 
PowBKS OF Attorney 
Authentication and Proof 

The following is a summary of the law upon the matter : — 

(A) Authentication op Documents Executed Outside the Union op 

South Aprica por Use within the Union. 

Rules of the Supreme Court of South Africa (abridged). 

[S. C., r. 14.] (i.) Unless inconsistent with the context — 

“ Document ” mpAtia any deed, contract, power of attorney, affidavit^ 
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or other Tmtiog) but does not i 2 U)lttde an affidavit sworn before a com- 
missioner of the Supreme Court of South Africa. 

Authentication ’’ means, when applied to a document, the verifica- 
tion of any signature thereon. 

[S. r. 16.] (ii.) Any document executed outside the Union is deemed to 

be sufficiently authenticated for the purpose of use in the Union if 

(a) in the case of a document executed in Great Britain or Ireland, it be 

duly authenticated by a notary public under his signature and seal of 
office, on by the High Commissioner for the Union of South Africa in 
England or the secretary or assistant secretary to the High Com- 
missioner, or by the mayor or provost of any town under his signature 
and seal of office, or by the permanent head of a Government depart- 
ment, the registrar of a court of justice, or the high sheriff of a county ; 

(b) in the case of a document executed in any part of His Majesty’s Dominions 

outside South Africa and the United J^gdom, it be duly authenticated 
by the signature and seal of office of the mayor or provost of any town, 
or by a notary public under his signature and seal of office, or by the 
permanent head of any Government department or the registrar of a 
court of justice in any such part of His Majesty’s Dominions ; 

(c) in the case of a document executed in any of His Majesty’s territories or 

protectorates in South A^ca, it be duly authenticated by the signature 
and seal of office of any notary public, or by any magistrate, permanent 
head of a Government department, registrar of a court of justice, 
resident commissioner or assistant commissioner in or of any such 
territory or protectorate ; but a power of attorney so executed which is 
intended to convey authority to any person to take, defend, or inter- 
vene in any legal proceedings in a court of resident magistrate within 
the Union does not require authentication provided any such power of 
attorney appears to have been duly signed and the signature to have 
been attested by two competent witnesses ; 

(d) in the case of a document executed in any place outside His Majesty’s 

Dominions (in this rule described as a foreign place), it be duly authenti- 
cated by the signature and seal of office : — 

(1) of a British consul or vice-consul of such foreign place ; or 

(2) of any Secretary of State, Under Secretary of State, Governor or 

Colonial Secretary of such foreign place ; or 

(3) of any notary public or other person in such foreign place who 

shall be shown by the certificate of any Secretary of State, 
Under Secretary of State, Governor, or Colonial Secretary 
thereof, or of any consul or vice-consul thereof in the Union, to 
be duly authorised to authenticate such document under the 
law of that foreign place ; 

(e) in the case of a document executed by any person on active service in 

His Majesty’s Navy or Army, wherever signed, it be authenticated by 
the signature of any commissioned officer of His Majesty’s Navy or 
Army ; 

(f) in the case of a document executed in the territories formerly known as 

German South-West Africa and German East Africa by any person 
not on active service in His Majesty’s Navy or Army, it be authenti- 
cated by the signature and seal of office of any notary public, or of any 
magistrate, or by the permanent head of a Government department, 
resident commissioner, sub-commissioner, or registrar of a court of 
justice in or of any such territory ; 

(g) the signature of any Government official affixed under sub-sections (a)^ 

(b), (c), or (f) hereof shall be accompanied by the seal of his office, save 
wWe such officer certifies that he possesses no such seal. 
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’ [S. G<, r. 1&] (iii.) Notwithstanding anything contained in paragraph (ii.) 
hereof, it is deemed to be sufficient authentication of a document executed in 
any part of His Majesty’s Dominions for use in the Union which affects or relates 
to property not exceeding in amount or value two hundred pounds sterling if 
there be appaided to or endorsed on such document a statement signed by a 
magistrate or a justice of the peace of the part of His Majesty’s Dominions in 
which such document is executed — 


(a) that the person executing such document is a person known to him ; or 

(b) that two other persons (Imown to him) have severally testified before him 

that the person executing such document is a person known to each of 
them. 


[S. C,, r. 17,] (iv.) An affidavit sworn before and attested by a commissioner 
of the Supreme Court beyond the confines of the Union requires no further 
authentication and may be used in all cases and matters in winch affidavits are 
admissible as freely as if it had been duly made and sworn to within the Union. 

(S. 0., r. 18.] (v.) Nothing contained in these Rules is deemed to prevent the 
acceptance as sufficiently authenticated by any court of law or public office of 
any document which is shown to the satisfaction of such court or-officer in charge 
of such public office to have been actually signed by the person purporting to 
have signed the same, if the said court or officer be satisfied that, haying regard 
to the conditions prevailing at the time and place of signature, it was not possible 
without unreasonable delay or expense for such person to execute the same in the 
manner prescribed by these Rules. 

(vi.) The whole object of authentication is to identify the person who signs 
the document with the person therein described. It is essential, therefore, that 
the person described should be described in the document with particularity 
sufficient to satisfy the court, public officer, or person required to act upon the 
document, that the person so described is in fact the person whose signature is 
required. 


GOLD COAST 
Powers op Attorney 
Authentication and Proof 

The Evidence Act, 1851, s. 11 (which is applied by the 
Foreign Jurisdiction Act, 1890), provides : — 

Every document which by any law now in force or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by con- 
sent of parties authority to hear, receive, and examine evidence without proof of 
the seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

A power executed before a notary public will be admissible. 

Reference should here be made to Ord. 38, r. 6, of the Rule^ of the Supreme 
Court of Judicature in England {see English section), and s. 6 (1), (2) of the 
Commissioners for Oaths Act, 1889, and the amending Act, 1891. 
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Av^mdicaiicm and Evidence oj 

Dedvngs in Land ' 

All sales, mortgages and other dealings with land must be 
registered, under Ordinance '^o. 26 of 1919 (the Registration of 
Titles Ordinance). An agent may be employed to carry through 
these dealings, an,d in this case it is provided : — 


8. 49. The proprietor of any land, if not a minor, a lunatic, or a person of 
unsound mind, may appoint any pereon to act for him in respect of the transfer 
or other dealing with such land in accordance with this ordinance by executing 
a power in the Form M contained in Schedule I., and a duplicate on an attested 
copy thereof shall be deposited with the registrar. 

8. 60. Any such power of attorney may be revoked by an instrument of 
revocation in the Form N contained in Schedule I. 


Form M. 


I do hereby appoint my attorney to sell to any person all 

or any lands leases and charges whether now belonging to me or which shall 
hereafter belong to me under or by virtue of “ The Registration of Titles Ordi- 
nance, 1919,’’ or of which I am now or shall hereafter be the proprietor under the 
said ordinance ; also to charge all or any such lands or leases for any sum at any 
rate of interest ; also to lease any such lands for any term of years, not exceed- 
ing 21 years in possession, at any rent ; also to surrender or obtain or accept the 
surrender of any lease in which I am or may be interested ; also to exercise and 
execute all powers which are now or shall hereafter be vested or conferred on me 
as a lessee or chargee by the said ordinance (or otherwise according to the nature 
and extent of the powers intended to be conferred) ; and for me and in my name, 
to sign all such transfers and other instruments and to do all such acts, matters 
and things as may be necessary and expedient for carrying out the powers 
hereby given and for recovering all sums of money that are now or may become 
due or owing to me in respect of the premises and for enforcing or varying any 
contracts, agreements or cpnditions binding upon any lessee, tenant or occupier 
of the said lands or upon any other person in respect of the same, and for recover- 
ing and maintaining possession of the said lands and for protecting the same from 
waste damage or trespass. 

Dated this day of 

Signed by the said 
in the presence of 


[Signature], 


Form N. 


!• of hereby revoke the power of attorney given by me to 

dated the day of 

Signed by the said 
in the presence of 

[Signature], 



Section ui . 

(1) Every signature to an instrument requiring to be registered and to 
power of attorney whereof a duplicate or an attested copy is required to 





be deposited mth the jlht!) 4|t0i^ted by one of the following 

persons : — 

(a) Within the Protectorati&^ < > ‘ / ; 

A judge or magistrate, 

A registrar of titles, ’ ; 

A notary public^ , . 

An advocate of the H!igh Court, 

A justice of the peace. 

(b) In the United Kingdom of Great Britain and Ireland or any British 

Possession — 

A notary public. 

A commissioner of the Supreme Court of judicature, empowered 
to have affidavits in such court ; or 
The mayor or recorder or other chief officer of any city or municipal 
corporation. 

(c) In any other place — 

The British consular officer, 

Any person specially appointed by the Government in that behalf. 
(2) In all cases where an official holding a seal of office shall attest any 
instrument he shall authenticate his signature by his official seal. 

Evidence. 

Generally. 

Section 11 (b) of the East Africa Order in Council, 1897, applies the Indian 
Evidence Act, 1872, to the Colony, and s. 85 of the latter Act provides : — 
The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary public 
or any court, judge, magistrate, British consuror vice-consul or representative 
of Her Majesty or of the Government of India was so executed and authenticated. 


MAUBITIUS 

PowBBS OF Attorney 

Authentication and Proof 

By s. 15 of the Evidence Ordinance, 1881 (No. 15 of 1881), 
the law of England and the practice of the High Court of J ustice 
with regard to evidence is (except where otherwise provided) to 
be the law of the Colony and practice of the Supreme Court. 

The reader is therefore referred to the English section, under 
the heading “ Evidence.” 


NIGERIA 

Powers of Attorney 

Authentication and Proof 

The Evidence Act, 1851, s. 11, provides as follows 

Every document which by any law noW in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any tsourt of justice in 






England or Wales or 0ial^T stamp ^or signature 

authenticating the same, or of the judicial or official character of the person 
appearing to have signed the same^ shall be admitted in evidence to the same 
extent and for the same purposes in any coui^ , of justice of any of the British 
Colonies or before any person having in any 6i suCh Colonies by law or by consent 
of parties anthoi^ty tp hear, receive and e^xannne evidence wkhoiit proof of: the 
seal or stamp* or signature authenticating the same or pf the . judicial or official 

character of the person appearing to have signed the same. 

* * , 1 

Beference. may here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and also tp s. 6 (1), f2) of the Commissioners for 
Oaths Act,. 18S9, an<| the amending. Act of 1891. See Hutcheo% v. Mamingtony 
6 Ves. 823 ; Cole v. Sh^rard, 11 Ex. 482 ; In re DameSy Davies v. Athinson, [1909] 
W, N.212. 


NYASALAND 
Powers of Attorney 
Authentication and Proof 

The British Central Africa Order in Council, 1902, applies 
the Evidence Act, 1851, to Nyasaland, and s. 11 of the latter 
provides : — 

Every document which by any law now in force or hereafter to be in force is or 
shall be admissible in evidence of any particular in any court of justice in England 
or Wales or Ireland without proof of the seal or stamp or signature authenticating 
the same, or of the judicial or official character of the person appearing to have 
signed the same, shall be admitted in evidence to the same extent and for the 
same purposes in any court of justice of any of the British Colonies or before any 
person having in any of such Colonies by law or by consent of parties authority 
to hear, receive, and examine evidence without proof of the seal or stamp or 
signature authenticating the same or of the judicial or official character of the 
person appearing to have signed the same. 

Reference should here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and s. 6 (1), (2) of the Commissioners for Oaths 
Act, 1889, an4 l^he amending Act, 1891. (See Bnglieh Section : ‘‘Evidence.”) 


NOETHBEN EHODESIA 


. Powers op Attorney 

1 

Auihenticatwn and Proof 


By the Nortifern Rhodesia Order in Council, 1911, English 
law is, wherever possible, to be had regard to. Powers of 
attorney should, therefore, Ipte authenticated m thp 
as powers ^ecuted abjdad intended, to ppe^a^ JEngJftpd 
{See under English section ; “ Evidence. ) 
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POWBBS OP AttORNBT 

. . Aitthentication 


I The only stattitory provision dealing with this matter is 
Ordinance No. 2 of 1894, which, by s. 8, enacts : — 


“ The law with regard to the registration of deeds and other instrumental 
the powers, duties and functions of the Registrar of Deeds and the practice and 
procedure in the said office established hereunder shall be the same, as nearly 
as the circumstances of the said territories will permit, as provided for by the 
laws in force in the Cape Colony at the date of this proclamation.** 

The Cape Colony Deeds Registry Regulations are as follows (inter alia ) : — 

S. 48. If a power of attorney be executed in any British Colony or territory 
in South Africa other than Cape Colony, or in the Orange River Colony, or the 
Transvaal it should be attested by the signature and seal of office of a resident 
magistrate or landdrost, but if such seal is not affixed, or if the power be attested 
by a justice of the peace or other officer or by a notary, then the signature of 
the magistrate, landdrost, justice of the peace, or notary must be authenticated 
by. the Colonial Secretary or other proper executive officer of the Government of 
the Colony. ‘ 

S. 49. Powers executed elsewhere within His Majesty’s Dominions must be 
authenticated by the signature and seal of office of a mayor or of a notary public ; 
provided in the latter case the appointment of such notary must be certified 
under the hand and seal of a mayor or proper Government officer. Powers exe- 
cuted in the United Kingdom will also be accepted if authenticated by the Agent- 
General for the Cape Colony. 

S. 60. Powers executed outside the British Dominions must be attested by 
the signature and seal of office of a British consular officer or of a magistrate or 
mayor ; provided that in the latter case the appointment of such magistrate or 
mayor be authenticated under hand and seal of (I) a British consular officer ; 
(2) the consular representative in London of the country in which the power is to 
be used ; (3) or the proper executive officer of the Government of the country in 
which the power is to be used. 

Cape Colony is now merged in the Union of South Africa, but a compliance 
with these regulations will still be sufficient. 

The South African Protectorates (Extension of Imperial Acts) Order in 
Council, 1910, applies to Southern Rhodesia s. 11 of the English Evidence Act, 
1861, which prbvides : — 

Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by con- 
sent of parties authority to hear, receive, and examine evidence without proof 
of the seal or stamp or signature authenticating the same or of the judicial or 
official character of the person appearing to have signed the same. 


Reference shotild here be made to Qrd. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and s. 8 (1), (2) of the Commissioners for Oaths 

Act, 1889, and the amending Act, of 1891. 

Since the above Order in Council Southern Rhodesia has’attained self-govern- 


ing st'atiiii biit tie 4bove would still appear to be material and. relevant, 
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AiiffienHeatim oM Proof 

The Imperial Evidence Act '(applied by Order in Ootlncil 
under the Foreign Jurisdiction Act, 1890) provides, by s. 11 : — 

Every document which by any law now in force or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland, without proof of the seal or etamp or signature 
authenticating the same, or of the judicial or ofiQcial character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies, by law or by con- 
sent of parties, authority to hear, receive and examine evidence, without proof of 
the seal or stamp or signature authenticating the same or of the judicial or 
official character of the person appearing to have signed the same. 

A power of attorney executed before a notary public will be admissible. 

Eeference should be made to Ord. 38, r. 6, of the Eules of the Supreme Court of 
Judicature in England {see Enghsh section), and s. 6 (1), (2) of the Commissioners 
for Oaths Act, 1889, and the amending Act of 1891. 


SOMALILAND 
Powers op Attorney 
Authentication and Proof 

The ordinance which deals with this matter is the Eecognition 
of Oaths, etc., Ordinance (No. 1 of 1916), which contains provi- 
sions similar to s. 6 (1), (2) of the Commissioners for Oaths Act, 
1889. 

S. 2. Every oath, affidavit, and notarial act duly adminstered, sworn or 
done by or before any British ambassador, envoy, minister, charge d'affaires, 
and secretary of embassy or legation exercising his functions in any foreign 
country, and every British consul-general, vice-consul, acting consul, pro-consul 
and consular agent exercising his functions in any foreign place, shall be recog- 
nised as effectual in the Protectorate court and in the district civil and criminal 
courts of the Somaliland Protectorate. 

S. 3. Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any person authorised to administer 
an oath in testimony of any oath, affidavit, or act being administered, taken or 
done by or before Wm, shall be admitted in evidence in all courts of the Pro- 
tectorate without proof of the seal or signature of that person or of the official 
character of that person. 

By the Somaliland Order in Council, 1899, s. 7 (b), the Indian Evidence Act, 
1872, is applied to the Protectorate, and s. 86 of the latter pk^vides : — 

The court shall presume that every instrument purporting to be a power of 
attorney and to have been executed before and authenticated by a notary 
public, or any court, judge, ma^trate, British consul or vice-consid or repre- 
sentative of Her Majesty or dt wie Oovemihent of India, was feo executed and 
authenticated. ' 
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-■SUDAN. 

POWBRS OF AtTOBNBY 

Auihmtioation and Proof 

The Deeds Registration Ordinance^ 1907, provides : — 

S. 10. Verification of execution of deed — 

(a) if executed in the Sudan, before the registrar or a magistrate, or a kadi of 

the Mehkemeh Charia ; 

(b) if in Egypt (see below) ; 

(c) .if elsewhere, before a notary public or such other person as may be 

accepted by the registrar. 

Rules for the Verification of the Execution of Documents in Egypt, 
(Rule No. 236, Sudan Government Gazette, 12th May, 1913.) 

S. 1. The Sudan agent, the Assistant Director of Intelligence, Cairo, and 
any official actmg as such, the commercial secretary to the Sudan agent, the 
agent to the Sudan Government railways, Alexandria, and any official acting as 
such are authorised to verify in accordance with these rules the execution in 
Egypt of documents intended for use or registration in the Sudan. 

S, 3. The attestation or certificate shall be made by the official in the presence 
of two witnesses, who shall be adult males in full exercise of their civil rights, 
having no interest in the document and not being father, son or husband of any 
party to the document. ^ 

S. 6. The attestation or certificate shall be endorsed upon the document 
or shall be attached to it. 

S. 7. The certificate or attestation shall contain : — 

(1) date and place at which it is made ; 

(2) name and full rank of official ; 

(3) declaration that identity of party has been established ; 

(4) declaration that document was understood by parties ; 

(5) declaration that the document was signed or executed in the presence of 

the official or that the party acknowledged in the presence of the official 
his signature or the due execution of the document by him. 

(6) signature of the official ; 

(7) 3xames and addresses of witnesses both of the certificate or attestation 

and of the identity of the parties and the signatures or seals of the 
witnesses. 


TANGANYIKA TERRITORY 
Powers op Attorney 
Authmtication and Proof 

Two ordinances may be referred to which contain material 
provisions. 

The Regist/ration of Documents Ordinance {No. 8 of 1921) enacts : — 

S. 26. Every signature of a document whose registration is compulsory and 
every signature to a power of attorney be attested by one of the following 
persons:r-r 

(a) Within the territory, : Auy European officer in the service of the Govern- 
ment of the territory or a bank manager. 
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(b) Without the territory : A Botai 7 < public, tire mayor or recorder or other 
chief ofiScer of any city or municipal corporation within the United 
Kingdom of Great Britain and Ireland ; the ofiBcer administering the 
government ofy or rise judge of any court of record in, any British 
Possession or Ihotectorate ; the British consular officer at any foreign 
place ; the poUce magistrate, resident magistrate, or special magistrate 
in any British Possession or Protectorate ; the manager or accountant 
of any branch of any bank incorporated under the law of the United 
Kingdom of Great Britain and Imland; and any other person autho- 
rised in that behalf by the Governor. 

(2) In all cases where an offidal holding a seal of office attests any instrument 
he shall authenticate his signature by his official seal. 

Evidbncu. 

By Ordinance No, 7 of 1920 (The Application of Laws Ordinance, 1920) the 
Indian Evidence Act is appUed to Tanganyika, and s. 85 of the latter 
provides : — 

The court shall presume that every document purporting to be a power of 
attorney and to have been executed before and authenticated by a Ootary public 
or any court, judge, magistrate, British consul or vice-consul or representative 
of His Majesty or of the Government of India was so executed and authenticated. 


UGANDA 

POWBBS OP AtTOBNEY 

Authentication and Proof of 

Thebe is one material ordinance. The Uganda Evidence 
Ordinance, 1909, provides : — 

S. 83. The court shall presume that private documents purporting to be 
executed out of the Uganda Protectorate were so executed and were duly 
authenticated if : — 

(a) when executed in the United Kingdom such document is authenticated 

by a notary public under his signature and seal of office ; 

(b) in British Dominions and Possessions, outside Africa, when authenticated 

by the signature and seal of office of the mayor of any town or of a 
notary public or of the permanent head of any Government department 
in any such part of His Majesty’s Dominions or Protectorates ; 

(c) (i.) in British Possessions in Africa, when authenticated by the signature 

and seal of office of any notary public, resident magistrate, permanent 
head of a Government department, or resident commissioner or assis- 
tant commissioner in or of any such Colony or Protectorate : 

(ii.) And in addition, in the case of a document executed in the 
East Africa Protectorate, when authenticated under the hand of any 
magistrate or head of a Government department : 

(d) in foreign countries, when authenticated by the signature and seal of 

office — 

(i.) of a British consul or vice-consul of such foreigti plsioe ; 

(ii.) of any Secretary of State, Under ^Secretary of State, 
Governor, Colonial Secretary, or any other person in such forei^ place 
who shall be shown by the certificate of the consul or vice-consul of 
such foreign place; iu 6r fdr the Protectorate, tb be duly uutharised 
under the law of suoh^fbrei^ place to autheUtio'ats SUch doeument. 
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S. B4, The cotirt s ha ll farestune thai> every docunrent purporting to he a 
power of attorney and to have been executed before, and authenticated by, a 
notary public, or any court, judge, magistrate, British consul, vice-consul, or 
representative" of Hia Majesty or of the Qovernxnent of lndia> was so executed 
and authenticated. 

ZANZIBAR 

Powers op Attorney 

Proof ofy in Evidence 

This matter is dealt with in the Zanzibar Evidence Decree, 
1917, which, by s. 85, provides : — 

** The court shall presume that every document purporting to be a power of 
attorney and to have been executed before and authenticated by a notary 
public or any court, judge, magistrate, British consul or vice-consul or repre- 
sentative of His Majesty or of the Government of India was so executed and 
authenticated.’’ 


AUSTRALASIA 

• NEW SOUTH WALES 
Powers of Attorney 
Authentication and Proof of 

There are two important Acts dealing with this matter. 
The Conveyancing Act, 1919, provides : — 

8. 168. (1) Every instrument, other than a will, heretofore or hereafter 
appearing to have been duly executed out of New South Wales shall, so far as 
regards the execution thereof, be, without further proof thereof, admissible in 
evidence in any court of justice in New South Wales and before any officer or 
person having hy law or consent of parties authority to hear, receive and examine 
evidence in New South Wales, if such instrument purports to be attested in any 
of the following ways, that is to say : — 

(a) Where the instrument is executed in any part of the British Dominions 

other than New South Wales, then by any judge or notary public or any 
justice of the peace for New South Wales, or any commissioner for taking 
affidavits for New South Wales or the mayor and chief officer of any 
municipal or local government corporation in such part, or the Governor, 
Government resident, or chief secretary of such part, or such other 
person as the Chief Justice may appoint. 

(b) Where the instrument is executed in any foreign country, then by a 

British Minister or consul exercising his functions in that country and 
sealed with his seal of office (if any), or if there is indorsed thereon or 
annexed thereto a declaration of the due execution thereof pmporting 
to be made by an attesting witness thereto before any such Minister or 
consul as aforesaid and sealed as aforesaid or before such other person 
as the Chief Justice may appoint. 

(2) It shall be presumed tW any seal or signature impressed, affixed, 
appended or subscHbed on or to any document tendered in evidence under this 
section ia^gohuino and that the person appearing to have attested any such 

in iact authority to atteslf the same in the character in which he 
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purports BO to ^ unless. t]tie pso^y obje^ug to tli^ admission o{ the docupient 
proves the contrary, 

{4) Attestation in accordance with this section may be taken as sufficient 
proof of the execution of any instrument under the Beal Property Act, 1900. 

(5) In this section — 

“ Consul includes a consul-general, consul, vice-consul, acting consul, 
pro-consul and consular agent. 

“ Minister ” includes an ambassador, envoy, minister, chargS d'affaires, 
and secretary of embassy or legation. 

Dealings in Land. 

The Real Property Act, 1900, contains the following provisions regarding powers 
of attorney in respect of dealings with land, the registration of the latter 
being compulsory : — 

S. 88. The registered proprietor of any land, estate, or interest under the 
provisions of this Act may authorise and appoint any person to act for him or on 
liis behalf in respect to the transfer or other dealing with such land, estate or 
interest in accordance with the provisions of this Act, by executing a power in 
any form heretofore in use for the like purpose or in the form of the Twelfth 
Schedule, and such power of attorney or a duplicate or certified copy thereof 
shall be ffied in the office of the Registrar-General. 

S. 89. The registered proprietor of any land in respect of which any power 
of attorney has been executed may, for the purpose of revoking such power, 
execute an instrument in the form of the Fourteenth Schedule hereto, or in any 
form heretofore in use for the like purpose. 

Schedule 12. 

Power of AUorney limited to Specific Property. 

I, , do hereby appoint \if wore than one is intended, add after names and 
additions, “ jointly and each of them severally my attorneys and ”] attorney to 
sell to any person all or any of the lands [add “ leases,” ‘‘ mortgages ” or otherwise 
if in ctccordance with the fact] belonging to me under or by virtue of the Real 
Property Act, 1900, which are described or referred to in the Schedule hereunder 
written. Also, to mortgage or otherwise encumber the same respectively, for 
securing any sum at any rate of interest, or for any other purpose. Also, to lease 
all or any such lands as shall be of freehold tenure or sublet such as shall be of 
leasehold tenure for any term for which I could myself lease or sublet the same, 
not exceeding 21 years in possession, at such rent or for such other valuable 
consideration as my said [insert “ attorneys or ” if more than one] attorney shall 
deem fit [here insert anything required in addition or modification]. And for me 
and in my name or otherwise to sign all such transfers and other instruments, 
and do aU such acts, matters, and things as nmy be necessary or expedient for 
carrpng out the powers hereby given, and for recovering all sums of money that 
are now or may become due or owing to me in respect of the premises and for 
enforcing or varying any contracts, covenants, or conditions binding upon any 
purchaser lessee tenant or occupier of the said lands or upon any other person in 
respect of the same, and for recovering and maintaining possession of the said 
lands and for protecting the same from waste, damage or trespass. And I hereby 
declare that this power shall continue in force until notice of my death or of the 
revocation of the presents shall have been received by mjr said attorney [or 
attorneys]. 

In witness whereof I have hereunto subscribed name this day of 

Signed in my presence by the ) 
said who i/9 per- 

sonally known to me. 
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If this instrument be sighed and acknowl^ged before the Registrar-General 
or Deputy Begistrar-Gteneral or a notary public, a justice of the peace or com- 
missioner for affidavits, to whom the donor of the power is known, no further 
authentication is required. Otherwise the attesting witness must appear before 
one of the above functionaries to make a declaration in the annexed form. This 
applies to instruments signed within the Colony ; as to those sighed elsewhere, 
see s. 107 {infra). 

Form of Protection op Attesting Witness. 

Appeared before me, at the day of 19 , the attest- 
ing witness to this instrument and declared that he personally knew , 

the person signing the same and whose signature thereto he has attested ; and 
that the name purporting to be such signature of the said is his own 

handwriting, and that he was of sound mind, and freely and voluntarily signed 
the same. 

[Signed] 

Registrar- General, etc. 
Form op Revocation op Power. 

I of being seised of an estate [here state the nature of the 

estate] all that piece of land {here describe land^ referring to the existing grants 
certificate or other instrument of title] hereby revoke the power of attorney given 
by me to dated the day of 19 

In witness whereof I have hereunto subscribed my name this day 

of 19 in the presence of 

[Signed.] 

S. 107. (i.) Instruments executed pursuant to the provisions of this Act 

shall be held to be duly attested if attested by one witness. 

(ii.) The execution of such instrument may be proved — 

(a) if the parties executing the same are resident within New South Wales, 

before the Registrar-General or before a notary public, justice of the 
peace, or a commissioner for taking affidavits ; 

(b) if the said parties are resident in the United Kingdom, then before the 

mayor or other chief officer of any corporation or before a notary public ; 

(c) if the said parties are resident in any other British possession, before the 

Registrar-General or recorder of titles of such possession, or before 
any judge or notary public or before the Governor, Government resi- 
dent or chief secretary thereof ; 

(d) if the said parties are resident at any foreign place, before the British 

consular officer resident at such place. 


QUEENSLAND 
Powers op Attorney 
Dealings in Land 

In regard to dealings with land in the Province, s. 104 of the 
Real Property Act, 1861, provides : — 

The proprietor of any land under the provisions of this Act or any person 
registered as having estate or interest therein may by a power of attorney in any 
form heretofore in use for the like purpose, or in Form L of the Schedule hereto, 
authorise and appoint any person to act for him or on his behalf in respect to 
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leasing of snoh likiid or the^ansfer ^^ i^ estate or interest therein, 

or otherwise lawfully to deal wiUi^ such land, estate, or interest in aooordance 
with the ^visions of this Aot» 

ifotti L. 

I, A* JB., being registered as a proprietor of an estate [Aerc state mtwre ef the 
estate or interest^ wh^r in fee simple or for Ufe or othertme], subject, however, 
to such encumbranoes, liens, and interests as are notified by memoranda endorsed 
hereon, in [here refer to Schedule for description and corUent of the several parcels 
of land intended to be affected^ which Schedule must contain rqferenoe to the existing 
certificate of title or land grant of each parcel] do hereby appoint C. D. to be my 
true and lawful attorney, and on my behalf to [here state nature and extent cf the 
powers intended to he conferred, as whether to sell, lease, mortgage, eto.] the lands 
in the said Schedule described, subject nevertheless to the restrictions and 
limitations declared and set forth at foot hereof, and to execute all such instru- 
ments and do all such acts, matters and things as may be necessary for carrying 
out the power hereby given, and for the recovery of all rents and sums of money 
that may become or are now due or owing to me in respect of the said lands 
and for the enforcement of all contracts, covenants, or conditions binding upon 
any lessee or occupier of the said lands or upon any other person in respect of the 
same and for the taking and maintaining possession of the said lands, and for 
protecting the same from waste, damage, or trespass. 

I declare the said lands shall not be sold for less than £ [here insert 

conditions, if any, to he imposed]- 

I declare the said lands shall not be leased for any term of years exceeding 
or at a less rent than £ [here insert conditions, such as whether 

right of purchase may be given, and at what price, etc., etc.]. 

In witness whereof, I have hereunto subscribed my name this day 

of . 

Signed by the above-named A- B,, this day of , in 

the presence of X. Y. 

Schedule. 

S. 115. All instruments executed pursuant to the provisions of this Act 
if attested by one witness shall be held to be duly attested, and if the persons 
executing the same be resident within the Colony, the execution thereof may be 
proved lifore the Registrar-General or before a notary public, justice of the peace, 
or a commissioner for taking affidavits ; or, if the said persons be resident in 
the United Kingdom of Great Britain and Ireland, then before the mayor or other 
chief officer of any corporation, or before a notary public ; or, if the said person 
be resident in any British Possession, then before the Chief Justice, judge of any 
superior court having jurisdiction in such Possession, or before the (^vernor, 
Government resident or chief secretary thereof, or before a notary public, justice 
of the peace, or conunissioner for taking affidavits ; or, if the said person be 
resident at any foreign place, then before the British consular officer resident at 
such place. 

Bvidenc®. 

* ' . * 

GftterqUi/. 

Thie Evidence and Discovery Act, 1807 ^81 IHot. No. 13), enaotsi by s. 87 

Every document which hy any law now in force or hereafter to be in force is 
or he admustble in ovida&ico ol any partioalaff in aay coiot' of jtt^iee in 
or Ireland without prool' of the seal or stamp or stgiu^ture authenticating 
the aama ot of thfi ju^al or«ftwlal«haBiaoter of the pmson uppiiiiringtD have 
signedjthe —-Tnftinhftll ^ M cvidisnoe 4o thecamamctent andfer tfaeisaane 
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ptirpoi^B IB way couit of justico in QueenslOrXid or bofore any persoai having in 
Quoonsland, by law ' or by consent of partieS) authority to hear, receive, and 
examine evidence without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same. 

Heference should here be made to Ord. 38, r. 6, of the Rules of the Supreme 
* Court' of Judicature in England, and to s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act of 1891. (See English Section : 
“Evidence.”) 

S. 38. Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the seal and signature of any British ambassador, envoy, 
minister, okarge d'affaires^ secretary of embassy or legation, consul-general, 
consul, vice-consul, acting consul, pro-consul, or consular-agent in testimony of 
any oath, affidavit, affirmation, or notarial act having been administered, sworn, 
affirmed, had or done by or before him shall be deemed primd fctcie to be so 
affixed, impressed or subscribed, and shall accordingly be admitted in evidence 
without proof of any such seal and signature being the seal and signature of the 
person whose seal and signature the same purport to be or of the official character 
of such person. 


SOUTH AUSTEALIA 

Powers of Attorney 

Authentication and Registration of 
Dealings in Land 

All dealings with land must be registered under the Eeal 
Property Act, 1886, which enacts, by s. 165 : — 

Powers of Attorney. 

Any person may before, as well as 'after, becoming the registered proprietor 
of any land under the provisions of this Act, by power of attorney, authorise 
any person to act for him, in making applications to bring any land under the 
provisions of this Act and to execute all or any instruments that may be neces- 
sary for giving effect to any dealing "with any land and for that purpose may, if 
he think fit, use the form in the Thirteenth &hedule hereto. 

Form. 

I, A, B., of [here insert residence and descriftioni do hereby appoint 0. 2)., of 
[here insert residence and description'] as my attorney and authorise him to act for 
me in making applications to bring any land, estate or interest [or if it is only 
intended to give power to bri/ng any particular land under the provisions of this Act, 
describe same] of which I am or shall hereafter be seised or possessed under the 
pro'visions of the Beal Property Act, 1886, and to execute all or any instruments 
that may be necessary for giving effect to any dealing with any land, estate, or 
interest of which I am or may be the registered proprietor [or if it is intended to 
limit the power to particular land or to pc^uyular doings, shortly describe the samr\* 

In witness whereof I have hereunto set my hand this day of 19 . 

[Signedurei] 

S. 166. ’ A duplicate or an attested copy of such power of attorney shall be 

deporited with the Registrar**Geiieral. ■ 

S. 167. The grantor of any such power of attorney may revoke the same by 
ififtt wifinftnt in the form of the Fourteenth Schedule hereto. 
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I, A. B,i of [here insert residence anA description] do hereby revoke the power of 
attorney dated the day of 19 , given by me to C. D., of 

[here insert resident and description]. 

Dated this day of 19 

' ' [Signature], 

S. 160. All instruments executed under any power of attorney before the 
entry of the revocation thereof, or of the death of the grantor as hereinbefore 
provided, shall be valid notwithstanding such revocation or death. 

S. 267. Instruments under this Act shall be attested by one witness, who, if 
the person executing the instrument be personally known to such witness, may 
be — 

(a) If the instrument be executed within the limits of South Australia : the 

Registrar-General, any Deputy Registrar-General, or a notary public, 
justice of the pe6>ce, or commissioner for taking affidavits in the Supreme 
Court ; 

(b) if executed within the United Kingdom of Great Britain and Ireland : 

the mayor or other chief officer of any city or corporation or a notary 
public or any commissioner for taking affidavits ; 

(c) if executed in any British Possession : the officer administering the 

government of, or a judge of any court of record in, such possession or 
a notary public or any commissioner for taking affidavits ; 

(d) and if executed at any foreign place : any British consular officer (which 

expression shall include consul-general, consul and vice-consul, and 
any person for the time being discharging the duties of any of these 
offices) ; 

And in such case the execution of the instrument shall be verified by such 
witness indorsing thereon a certificate in the form of the Eighteenth Schedule 
hereto. 

Form. 

Appeared before me at , the day of 19 , A. JS., 

of [here insert residen/ce and description] the party executing the within 

instrument, being a person well known to me, and did freely and voluntarily sign 
the same. 

[Signed] 

Registrar-General, etc. 

S. 268. Such witnesses, whether the instrument be executed within or 
without the limits of South Australia, may also be any other person, but in such 
case the execution of the instrument shall be proved before one of the officers or 
persons specified in the last preceding section by the witness acknowledging his 
signature to the instrument and declaring that the party executing the same was 
personally known to hid, that the signature thereto is in the handwriting of such 
party, and that such party did freely and voluntarily sign the same and was at 
that time of sound mind, and such officer or other authorised person shall there- 
upon indorse on the instrument a certificate in the form of the Nineteenth 
Schedule hereto. 

Form. 

Appeared before tne at , the day of 19 , C. D., 

of [here insert name, residence and description of attesting vdtness]^ a person known 
to me and of good repute, attesting witness to this instrument, and acknowledged 
his signature to the same, and did further declare that A. B., the party executing 
the same, was per^naUy to hita tho said ; that tho signature to the 
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said instrument is in the handwriting of the said A. B,y and that the said A, B. 
did freely and voluntarily sign the same and was at that time of sound mind. , 

[Signed] 

Begistrar-General, etc. 

S. 270. A corporation may execute instruments under the provisions of this 
.Act by afSxing thereto its common seal, and such execution shall be equivalent 
to signature. 

Powers of Attorney by Companies. 

Important provisions are made by the Companies Act, 1892, and the Com- 
panies Amendment Act, 1893. By s. 196 of the former a foreign company shall 
not commence or carry on business in the said province until the following pro- 
visions in this section contained shall have been complied with : — 

(i.) The company shall, by power of attorney under its common seal, or 
executed in such manner as to be binding on the company, empower some person 
in the said province, either generally or in respect of specified matters, to act as 
its attorney and shall by such power of attorney empower the same person to sue 
or be sued, or otherwise appear or be inpleaded in any court in any civil or 
criminal proceedings whatsoever, or before any arbitrator or person having by 
law or consent of parties authority to hear evidence, and generally on behalf of 
such company and within the said province, to do all acts and execute all deeds 
and other instruments, whether of the nature of deeds or not, relating to the 
matters within the scope of the powers of the attorney. 

(ii.) A declaration shall be made by one of the directors, or the general 
manager or secretary of the company and indorsed on or annexed to the power 
of attorney and shall be to the effect following, that is to say : — 

(a) that the company is incorporated in [naming the country in which it has 

been incorporated] under the style mentioned in the power of attorney, 
in accordance with the law of the country where it is so incorporated ; 
'or if the company is not incorporated, then that the company is privi- 
eged to sue or be sued or hold property in the common name mentioned 
in the power of attorney in accordance with the law of the country 
where the privileges are conferred] * ; 

(b) that the seal (if any) affixed to the power of attorney is the common seal 

of the company ; 

(c) that the seal (if any) has been affixed and the power of attorney executed, 

and the powers and authorities purporting to be conferred thereby are 
authorised to be conferred under the constitution or Act of incorporation 
of the company and its regulations for the time being and that the person 
making such declaration is a director, or general manager, or secretary 
thereof : 

(d) In the event of there being no seal to the power of attorney, that by the 

law of the country in which the company was incorporated a seal is not 

necessary to the validity of such power. 

(iii.) The said declaration shall be made before a notary public, British consul, 
or other person lawfully authorised to take the same. 

(iv.) The attorney so appointed shall deposit in the office of the registrar the 
power of attorney with the said declaration indorsed thereon or annexed thereto 
and [if the company be incorporated, evidence of its incorporation pursuant to 

s. 207 of this Act]. i. i. n • 

The words in brackets were substituted for others by s. 5 of the Companies 

Amendment Act, 1893, which further enacts : “ This amei^ment shall not apply 
where a company has, previously to the passing of this Act, complied with 
sub-s. (4) of s. 196 of the principal Act.^’ The original words of sub-s. (4), 
repealed by a. 6 of the Act of 1893, are : “ and a certified copy of the certificate 

♦ Added by s. 32 of the Oompaniee Amendment Act, lfll93« 

443 



Ausiralasii 


INninST0F?«T1faMB» EIiQE^RE LAW’ xm 


of meozi>aratibn of the companj^ior a document of aimilar efieot or the act<o{ 
incorporation of the oompanj.’’ 

(y.) The company shall have an office or place of business in the said province, 
where all legal proceedings may be served upon and all notices addressed or given 
to the company, and the said attorney shall give notice in three consecutive issues 
of the Government QnzeUe^ and of two South Australian daily newspapers 
circulating in Adelaide, stating where such office or place of business is situated/ 

(vi.) ^ere any foreign company shall by power of attorney (hereinafter 
referred to as the original power of attorney) under its common seal, or executed 
in such manner as to be binding on the company, empower some person, whether 
in the Province of South Australia or elsewhere, to act as its attorney with 
powers referred to in sub-s. (1), and such attorney shall, in exercise of a power 
thereby conferred, delegate such powers to any other person or appoint a sub- 
stitute in the said province to exercise such powers, such company shall be 
deemed to have complied with sub-ss. (i.), (ii.), (iiiO» 

(a) A declaration with respect to such original power of attorney shall be 

made by one of the directors or the general manager or secretary of the 
company in accordance with the provisions of sub-s. (ii.), and such 
declaration shall be indorsed on or annexed to such original power of 
attorney ; 

(b) the deed under which such powers as aforesaid are delegated or substi- 

tutionary power of attorney as the case may be (which deed and substi- 
tutionary power of attorney, as the case may be, are hereinafter included 
in the designation “ the sub-power of attorney ”) shall be executed 
in the presence of two witnesses, and there shall be attached thereto a 
statutory declaration made before a British consul, notary, or other 
person authorised to take the same, by one of such attesting witnesses 
to the effect that such sub-power of attorney has been duly executed ; 

(c) the company shall deposit in the office of the Eegistrar of Companies 

the original power of attorney and also the sub-power of attorney, with 
the respective declarations attached thereto, and if the company shall 
be incorporated evidence of its incorporation, pursuant to s. 207 of the 
principal Act ; 

(d) the attorney acting under the sub-power of attorney shall comply with 

sub-s. (5). 

The whole of sub-s. (6) was added by s. 9 of the Companies Amendment Act, 
1893. 

By s. 3 of the Act of 1892 “ foreign company ” shall mean any joint-stock 
company or corporation duly incorporated for trading or other business purposes 
according to the laws in force in the country in which it is incorporated, other 
than a company incorporated in South Australia [and shall extend to and include 
any unincorporated joint-stock company which may sue or be sued or hold 
property in a common name, and which shall not have its head office of principal 
place of business in South Australia]. The words in. brackets were added by 
s. 3 (I) of the Companies Amendment Act, 1893. 

S. 199. In the event of the death of any sole or sole surviving attorney 
a certified copy of whoi^ power of attorney shall have been deposited in the office 
of the registrar under s. 10 of the Companies Act Amendment Act, 1886, or 
whose power of attorney shall have been deposited in the office of the registrar 
imder this part of this Act, or in the event of the filing under the last preceding 
section of a notice of revocation of the power of any such attorney, the company 
shall not from the expiration of six months after such death, or after the filing of 
suqh notice, carry on business in the said province until the provisions of sub-ss. 
(i.), (ii.), (iii.), and (iv.) of s. 196 shall have been complied with, or again complied 
with, as the case may be. 

S. 204. (2) Any power of attorney deposited under the provisions of this 
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part of this Adt, or a copy of such power of attorney, purporting to be certified 
by the registrar as a true copy, shall for all purposes be receivable in evidence 
b^ore any court, person, or tribunal having authority by law to hear and receive 
evidence without further proof of the sealing, signature or oth^ execution thereof. 

S. 207 (1). A certificate of incorporation purporting to be under the hand of 
an officer authorised by the law of the country in which a for^gn company 
purports to be incorporated, to grant such certificate, duly certified by declaration 
made, or purporting to be made, by one of the directors or the general manager or 
secretary of such company before a notary public, or British consul, or other 
person lawfully authorised to take such declaration, shall as against the company 
be conclusive evidence, and for all other purposes be presumptive evidence, that 
such company has been duly incorporated. 

(2) The date of incorporation mentioned in such certificate or in such declara- 
tion, or if no such date be mentioned, then the date of such certificate, or the 
date of such declaration as aforesaid, shall be deemed to be the date at which 
such company was incorporated. 

(3) In the absence of a certificate of incorporation a copy of any act of incor- 
poration or document of similar effect to a certificate of incorporation, under which 
the company purports to be incorporated, duly certified as by sub-s. (1) of this 
section, provided with regard to a certificate of incorporation, shall be equivalent 
to a certificate of incorporation under the same sub-section. 

S. 198. Every power of attorney granted by a foreign company, a certified 
.copy whereof shall, under s. 10 of the Companies Act Amendment Act, 1886, 
have been deposited in the office of the registrar, or which power of attorney 
shall have been so deposited under s. 196 of this Act, shall, so far as is practicable 
as between the company, its successors and assigns on the one hand, and any per- 
son .dealing with the attorney thereby appointed on the other hand, continue in 
force, notwithstanding the revocation of such power or the winding up or dissolu- 
tion of such company, until written notice of such revocation, winding up, or 
dissolution, signed by the said attorney, or by an attorney appointed by the 
company in his place, shall have been filed at the office of the registrar, 

Evtdence. 

Oen&rally. 

The English Evidence Act^ 1861, s. 11, provides as follows : — 

Every document which by any law now in force or hereafter to be in force is 
or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes in any court of justice of any of the British 
Colonies or before any person having in any of such Colonies by law or by consent 
of parties authority to hear, receive, and examine evidence without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

Beference may here be made to Ord. 38, r. 6, of the Eules of the Supreme 
Court of Judicature in England, and also to s. 6 (1), (2) of the Commissioners for 
Oaths Acts, 1889 and 1891: (flee English Section ; Evidence.”) 
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VICTOEIA 

Powers op Attorney 

■* > I ' * 

i ' ' 

Companies 

The following is the law governing powers of attorney by^ 
corporations and companies. The Instruments Act, 1915, 
provides : — 

8. 206. Any corporation or company incorporated resepctively by Eoyal 
Charter or special Act of the Imperial Parliament, having its principal office of 
business and corporate seal in Great Britain or Ireland, or any British Possession, 
may by power of attorney under its corporate seal authorise one or more agent 
or agents resident in Victoria jointly or severally according to the discretion of its 
governing body to demand and recover let sell and manage the property of such 
corporation or incorporated company in Victoria and execute leases or agree- 
ments for leases contracts of sale conveyances with covenants therein of such 
property ; and to receive the purchase monies or other consideration of such 
property and give receipts for the same ; and to call for, settle and adjust 
all accounts in which such corporation or incorporated company may be con- 
cerned ; and to demand and recover all sums of money due to such corporation 
' or incorporated company in Victoria and give reieaseis and receipts for the same ; 
and to commence and prosecute any actions suits petitions or proofs against, 
insolvents or other proceedings at law or in equity in the courts of Victoria in 
respect of any matter ; and to appear to and defend any actions suits or other 
proceedings to be commenced or prosecuted ; and to put in defences in such court 
for such corporation or incorporated company ; and to compromise such actions 
suits or proceedings and to compound debts due to such corporation or incor- 
porated company in Victoria ; and to submit to arbitration any disputes in 
which such corporation or incorporated company may be involved in Victoria 
and execute binding deeds of or submissions to arbitration in relation thereto, 
with such restrictions and qualifications as to such governing body seem fit. 

8. 207. If any agent appointed by such power of attorney produces to the 
Registrar-General or his deputy such power of attorney and a copy thereof at 
full length, and at the same time produces as aforesaid an affidavit of some 
credible person by him subscribed made before any person authorised to take 
affidavits (which person shall endorse his name on such power of attorney) to the 
effect that he saw the seal of such corporation or incorporated company duly 
affixed to such power of attorney, and is an attesting subscribing witness thereto, 
and also an affidavit of two credible persons by them subscribed made before 
such registrar or deputy-registrar to the effect that they have compared such copy 
(upon which they shall endorse their names) with the original power of attorney, 
and that the same is a true copy, and deposits such copy and such two affidavits 
in the office of the said registrar, such registrar or his deputy shall thereupon 
endorse upon the said power of attorney and copy a certificate that such power 
of attorney has been duly produced under this Act. And from the time that 
such certificate is so endorsed the agent or agents named in such power of attorney 
may, according to the powers thereby expressed to be conferred, act for and on 
behalf of such corporation or incorporated company, and bind it by his or their 
acts and deeds as fully and effectually as if such acts or deeds were confirmed 
by the affixing of the corporate seal ; and the acts of such agent or agents in or 
in relation to any suit action or other proceeding and particidarly in putting in 
defences shall be accepted received and taken in lieu and stead of a similar act of 
such corporation or incorporated company authenticated by its common seal. 

8. 208. If such corporation or incorporated company by any instriiment 
under its common seal altogether or in part revokes the poweris th^etiffore 
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confeiied by such power of attorney ogti any agent or agents, such instrument 
and a copy thereof shall in like manner be produced verified and deposited in 
the office of the said Begistrar*Gteneral ; and no such revocation shall, as between 
such corporation or incorporated company and persons dealing with its agent or 
agents, be effectual until such revocation is produced and copy deposited at such 
office as ^ioresaid. ‘ 

' ^ Powers op Attorney by Individuals. 

The same Act provides as follows : — * 

S. 219. It shall be If^wful for any person who has been or is authorised by any 
power of attorney for any purpose whatsoever to file the same in the office of 
the Registrar-General on payment of a fee of five shillings ; and no conveyance, 
mortgage or other speciality which is executed by the attorney shall (unless 
confirmed) be of any force or validity whatsoever, unless the power of attorney 
has been filed as hereinbefore directed. 

S. 220. The death, bankruptcy, or insolvency of the principal or the revoca- 
tion of any such power shall be registered as next hereinafter mentioned (that is 
to say) : A declaration by any person that the principal is dead' or has become 
bankrupt or insolvent or a notice under the hand of the principal or of some 
person authorised by him in that behalf that he has revoked such power shall be 
filed in the said office in the same manner as powers of attorney are lastly herein- 
before directed to be filed and shall be annexed to the power to which it relates. 

Evidence. 

Authentication and Proof of Powers of Attorney, 

The Evidence *1915, by s. 49, enacts - 

Every document which by any law now in force or hereafter to be in force is 
admissible in evidence of any particular in any court of justice in England or 
Wales or Ireland without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same shall be admissible in evidence to the same extent and for the 
same purposes before all courts and persons acting judicially, without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
character of the person appearing to have signed the same. 

The reader is here referred to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and to s. 6 (1), (2) of the Commissioners for Oaths 
Act, 1889, and the amending Act, 1891, and Hutcheon v. Mannington, 6 Ves. 
823 ; Cole v. Sherard, 11 Ex. 482 ; In re VicherimL% 21 V. L. R. 236 ,* Re Hannah 
Sutherland (1910), V. L. R. 118. 

By virtue of s. 119 (1) and s. 116 (1) of the Evidence Act, 1915, notarial acts, 
which by s. 116 (3) include all acts, matters and things which in Victoria or 
elsewhere a notary public can attest or verify or otherwise do by or under any Act 
of Parliament, custom or otherwise for the purpose of being used in Victoria, may 
be taken or done in any place out of Victoria — 

(a) before a commissioner of the Supreme Court in that place ; 

(b) before a British ambassador, envoy, minister, chargi d'affavres, secre- 

tary of embassy or legation, consul-general, consul, vice-consul, acting 
consul, pro-consul, or consular agent, exercising his functions in such 
place ; 

(c) before any person having authority to do such acts in that place. 

Dealings in Land. 

For the purpose of dee-hng^ with land under powers of attorney the Transfer of 
LfmA Act, 1915, provides : — 

8, 189. The proprietor of any land under the operation of this Act or of any 
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lease mortgage or charge may appoit)t.any person to act for Mm in transferring 
the same or otherwise dealing therewith by signing a power of attorney in the 
form in the Seventeenth Schedule. Eyery such power shall be filed in accordance 
with the provisions of Fart XI. of the Instruments Act, 1915, and if so filed 
witMn four months after the date thereof shall be deemed to be in force at the 
time of the filing thereof unless a revocation thereof has been previously regis- 
tered under the said Act ; but tMs shall not diminish the force and effect of any 
such power if filed afterwards. 

Form of Power of Attorney. 

I, A. JB., do hereby appoint C. 2). my attorney to sell to any person 

all or any lands, leases, mortgages or charges whether now belonging to me or 
wMch shaU hereafter belong to me under or by virtue of the Transfer of Land 
Act, 1915, or of wMch I am now or shall hereafter be the proprietor or owner 
under the said Act. Also to mortgage all or any such lands or leases for any sum 
at any rate of interest. Also to charge the same with any annuity of any amount. 
Also to lease all or any such lands as shall be of freehold tenure for any tetm 
of years not exceeding 21 years in possession at any rent. Also to smrender or 
obtain or accept the surrender of any lease in which I am or may be interested. 
Also to exercise and execute all powers which now are or shall hereafter be vested 
in or conferred on me as a lessor, mortgagee or annuitant under the said Act [or 
otherwise according to the nature and extent of the powers intended to he conferred^ 
And for me and in my name to sign all such transfers and other instruments and 
do all such acts matters and things as may be necessary or expedient for carr 3 ring 
out the powers hereby given and for recovering all sums of money that are now 
or may become due or owing to me in respect of the premises and for enforcing 
or varying any contracts covenants or conditions binding upon any lessee, tenant, 
or occupier of the said lands or upon any other person in respect of the same and 
for recovering and maintaining possession of the said lands and for protecting 
the same from waste, damage or trespass. 

Dated tMs day of 19 

Signed by the said A. B, in the presence of 

S. 191. Instruments and powers of attorney under this Act signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be : — 

WitMn the Umits of Victoria-- 

The registrar, or an assistant registrar, or a justice of the peace, notary 
public, banister, solicitor of the Supreme Court or clerk to a solicitor of 
the Supreme Court, registrar of the county court, clerk of petty sessions, or 
commissioner for taking affidavits or any perpetual commissioner, or town 
clerk, shire secretary, postmaster, postmistress, head teacher of state 
school, bank manager or bank accountant, secretary of building society, 
minister of religion authorised to celebrate marriages witMn Victoria or 
any other person authorised in that behalf by the Governor in 
Council : 

And without the limits of Victoria — 

Either a notary public or a commissioner for taking affidavits or else 
the mayor or other chief officer of any city or municipal corporation witMn 
the United Kingdom of Great Britain and Ireland or the officer administer- 
ing the Government of, or the judge of any court of record in any British 
Possession, or the British consular officer (wMch expression shall include 
consul-general, consul, vice-consul, and any person for the time being dis- 
charging the duties of consul-general, oonsM, or vice-conSul) at any foreign 
place ; the agent-general of the State of Victoria in the United E^gdoni ; 
the mayor or other cMef officer of any city or municipal corporation in 
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V a&jf of tbe States of the Commonwealth of Australia, New iSealand or other 
Bzit^ Possessions ; the police magistrate, resident magistrate, stipendiary 
magistrate, or special magistrate in any of the said States, New Zealand, or 
other British Possessions ; the manager or accountant of any branch of any 
bank incorporated under the law of the Commonwealth of Australia or of 
any of the, States thereof or of the Dominion of New Zealand or of the 
• United Eangdom of Great Britain and Ireland ; the Eegistrar-General or 
Becorder of Titles in any of the said States ; a justice of the peace ih any of 
the States in Commonwealth of Australia ; and any other person whosoever 
who is authorised in that behalf by the Governor in Council. 

Such witness, whether within or without the limits of Victoria, may also be any 
other person ; but in such case he shall appear before one of the ofhcers or 
persons aforesaid, who after making due enquiries of such witness shall endorse 
upon the instrument or power a certificate in the form mentioned in the 
Eighteenth Schedule ; and such certificate shall be deemed sufiS.cient proof of 
the due execution of such instrument or power. ($ee form in West Australian 
Section.) 


WESTEEN AUSTEALIA 

Powers op Attorney 

Dealings in Land 

Powers of attorney granted for ihe purpose of carrying 
through transactions in land which require to be registered, 
are dealt with in the Transfer of Land Act, 1898, which 
provides : — 

S. 143. The proprietor of any land under the operation of this Act or of any 
lease, mortgage or charge may appoint any person to act for him in transferring 
the same or otherwise dealing therewith by signing a power of attorney in the 
form in the Schedule hereto or to the effect thereof. Every such power or a 
duplicate or attested copy thereof shall be filed with the registrar who shall note 
the effect of the same in a book kept for that purpose, and such power shall be in 
force from the time of noting until revocation or extinguishment thereof. 

S. 144. A power of attorney given by a person before, as well as after, becom- 
ing a proprietor of any land or of any lease, mortgage, or charge shall be deemed 
to be within the meaning of the last preceding section ; and every power of attor- 
ney heretofore given or which shall hereafter be given when filed and noted as 
aforesaid, or the same or a duplicate or attested copy shall have been filed and 
noted, shall while continuing in force be valid and available within the scope and 
to the extent of the powers and authorities given or to be given by such power 
concerning the lands, tenements and chattels real generally or the principal or 
similar or corresponding dealings under this Act with any land under the operation 
hereof or with any lease mortgage or charge. 

S. 146. Instruments and powers of attorney under this Act signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be : — 

"Within the limits of Western Australia — 

The repstrar or assistant registrar or a justice of the peace, notary 
public, solicitor of the Supreme Court, commissioner for taking affidavits, 

' post^aaster, pp^mistress, minister of religion authorised to celebrate 
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marriages within Western Australia, or any other person authorised by the 
Governor in Council : 

And without the limits of Western Australia — 

Either a notary public or commissioner for taking affidavits in the 
Supreme Court of Australia, or the mayor or any other chief officer of a 
city or municipal corporation, or the officer administering the government 
of, or the judge of any court of record in any British Possession, or the 
British consular officer at any foreign place, or the agent-general for 
Western Australia in the United Kingdom or his secretary. 

Such witness, whether within or without the limits of Western Australia, may also 
be any other person ; but in such case he shaU a,ppear before one of the officers 
or persons aforesaid who after making due enquiries of such witness shall endorse 
upon the instrument or power a certificate in the following form, and such 
certificate shall be deemed sufficient proof of the due execution of such instrument 
or power. 

Appeared before me at the day of 19 , 0. i)., 

the attesting witness to this instrument, and declared that he personally knew 
A- B., the person signing the same and whose signature the said C. D, attested, 
and that the name purporting to be the signature of the said A, B. is his own 
handwriting and that he was of sound mind and freely and voluntarily signed 
such instrument. 


Form of Power of Attorney. 

I, A. B., do hereby appoint 0. 2). my attorney to sell to any person 

all or any lands leases mortgages whether extended or not or charges whether 
now belonging to me or which shall hereafter belong to me under or by virtue 
of the Transfer of Land Act, 1893, or of which I am now or shall hereafter be the 
proprietor or owner under the said Act. Also to mortgage all or any such lands 
or leases for any sum at any rate of interest. Also to charge the same with any 
annuity of any amount. Also to lease all or any such lands as shall be of freehold 
tenure for any term of years not exceeding 21 years in possession at any rent. 
Also to surrender obtain or accept the surrender of any lease in which I am or 
may be interested. Also to exercise and execute all powers which now are or 
hereafter shall be vested in or conferred on me as a lessor mortgagee or annuitant 
under the said Act [or otherwise according to the nature and extent of the jpowers 
intended to he conferred]. And for me and in my name to sign all such transfers 
and other instruments and do all such acts, matters and things as may be neces- 
sary or expedient for carrying out the powers hereby given and for recovering 
all sums of money that are now or may become due or owing to me in respect of 
the premises and for enforcing or varying any contracts covenants or conditions 
binding upon any lessee, tenant or occupier of the said lands or upon any other 
person in respect of the same and for recovering and maintaining possession of 
the said lands for protecting the same from waste, damage, or trespass. 

Dated this day of , 19 . 

Signed by the said A. B. 
in the presence of 


Evidence. 

Oenerally. 

The Evidence Act, 1899, provides, by s. 7 : 

Every document which by any law now in force or hereafter to be in force in 
any Australasian Colony is or shall be admissible in evidence of any particular in 
any court of justice in such Colony without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or official character of the petson 
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appearing to have signed the same, shall be admitted in evidence to the same 
extent and for the same purposes before all courts and persons acting judicially 
within Western Australia without proof of the seal or stamp or signature authenti- 
cating the eame or of the judicial or official character of the person appearing to 
have signed the same. 

A power of attorney authenticated by the seal and signature of a notary public 
will be received in evidence, but the reader should refer to the other States, e.g. 
Victoria, etc., for other methods of authentication. 

Under the Powers of Attorney Act, 1896, the instrument creating a power of 
attorney may be deposited in the Supreme Court Office and an office copy of an 
instrument so deposited, shall, without further proof, be sufficient evidence of 
the contents of the instrument and of the deposit thereof in the Supreme Court 
office. Every instrument so deposited shall, unless otherwise provided in the 
instrument, be in force until notice of revocation or extinguishment thereof shall 
be deposited in the Supreme Court office. 

Notice of revocation or extinguishment of any such instrument shall be 
published once in the Government Gazette and twice in a newspaper published in 
the Colony (ss. 2, 5, 6, 7). 


TASMANIA 
Powers of Attorney 
Authentication and Proof 

The Evidence Act, 1910, provides in regard to this matter by 
s. 52 : — 

Every document admissible in evidence for any purpose in any court of 
justice in any part of His Majesty^s Dominions without proof of — 

(1) the seal or stamp or signature authenticating the same ; or 

(2) of the judicial or official character of the person appearing to have signed 

the same ; 

shall be admitted in evidence to the same extent and for the like purpose in any 
court, or before any person acting judicially in this State, without such proof. 

This will include a power of attorney authenticated with the seal and signa- 
ture of a notary public. See Ord. 38, r. 6, of the Rules of the Supreme Court of 
Judicature in England, and s. 6 (1), (2), of the Commissioners for Oaths Act, 1889, 
and the amending Act, 1891. 

Dealings in Land. 

The Beal Property Act, 1862, contains the following provisions regarding powers 
of attorney in respect of dealings in land : — 

S. 70. The registered proprietor of any land, estate, or interest, under the 
provisions of this Act, may authorise and appoint any pemon to act for him or on 
his behalf, in respect to the transfer or other dealing with such land, estate, or 
interest in accordance with the provisions of this Act, by executing a power in 
any form heretofore in use for the like purpose or in Form I of the Schedme 
hereto, and a duplicate or an attested copy thereof shall be deposited with the 

recorder of titles. 

Form I. 

I, A. S., being registered ai^ proprietor of an estate [here state nature of the 
estate or interest] subject, however, to such incumbrances, liens, and interests as 
are notified by memoranda underwritten or endorsed hereon in [Acre refer to 
Schedule for description and content of the several parcels of lord intorded to be 
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affec^it which Schedule must contain reference to the existing certificate of tide or 
land, grant, or lease of each parcel] do hereby appoint 0. D. attorney on my behalf 
to [h^e staJte the nonture md extent of the powers intended to be conferred as whether 
to sell, lease, mortgage] the lands in the said Schedule described and to execute 
all such instruments and do all such acts, matters, and things as may be neces* 
sary for carrying out the powers hereby given, and for the recovery of all rents and 
sums of money that may become or are now due or owing to me in respect of the 
said lands and for the enforcement of all contracts, covenants, or conditions 
binding upon any lessee or occupier of the said lands or upon any other person in 
respect of the same and for the taking and maintaining possession of the said lands 
for protecting the same from waste, damage or trespass. 

In witness whereof I have hereunto signed my name this day of 

in the presence of 

Signed by the above named A, B., this dayjof in the 

presence of X. Y. M Jtiri J 

Schedule. 

No special officers are named before whom this power should be executed, 
but it is submitted that it will be sufficient if executed in the presence of a notary 
public (see above). 


NEW ZEALAND 
Powers of Attorney 
Authentication and Proof 

The Evidence Act, 1908, contains the following provision : — 

S. 36. Every document admissible in evidence for any purpose in any court 
of justice in the United Kingdom without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or official character of the person 
appearing to have signed the same, shall be admitted in evidence for the like 
purpose in any court in New Zealand or before any person acting judicially, with- 
out proof of the seal or stamp or signature authenticating the same or of the 
judicial or official character of the person appearing to have signed the same. 

A power of attorney which has been executed before a notary public will be 
within the above section. See Ord. 38, r. 6, of the Rules of the Supreme Court 
of Judicature in England, and s. 6 (1), (2), of the Commissioners for Oaths Act, 
1889, and the amenSng Act, 1891. (See English Section : ‘‘ Evidence 

Dealings in Land. 

The Land Transfer Act, 1916, contains the following provisions, amongst others, 
relating to powers of attorney : — 

S. 159. The registered proprietor of land under this Act or any person claim- 
ing any estate or interest under this Act, may by power of attorney in the form 
numbered 1 in the Third Schedule hereto or in any usual form, ^nd either in 
general terms or specially, authorise and appoint any person on his behalf to 
execute transfers or other dealings therewith or to make any application to the 
registrar or to any court or judge in relation hereto. 

Form I. 

I, A, B,, of being registered as proprietor of an estate [here state 

nature of the estate or interest] subject, however, to such incumbrances, liens and 
interests as are notified by memorandum underwritten or endorsed hereon in 
[here refer to Schedule for description and cor^ents of the severed paresis of land 
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intended to be effected^ which Schedule must contain reference to the existing certifi- 
cate of tide, or land grant, or lease of each pared] do hereby appoint 0. D., of 
[address and occupation] attorney on my behalf to [here state the nature and 
extent of the powers intended to he conferred, as whether to sell, lease, and mortgage 
etc.] the lands in the said Schedule described, and to execute all such instruments 
and do all such acts, matters and things as may be necessary for carrying out 
Ihe powers hereby given, and for the recovery of all rents and sums of money 
that may become or are now due or owing to me in respect of the said lands and 
for the enforcement of all contracts covenants or conditions binding upon any 
lessee or occupier of the said lands or upon any other person in respect of the same 
and for the taking and maintaining possession of the said lands and for protecting 
the same from waste damage or trespass. 

Schedule referred to. 

In witness whereof I have hereunto subscribed my name this day of 

19 

Signed by the above-named A, B., 
in the presence of 0, H, 

’ S. 160. Every power of attorney intended to be used under this Act or a 
duplicate or attested copy thereof, verified to the satisfaction of the registrar [see 
infra, “ Evidence shall be deposited with the registrar in manner provided by 
regulations under this Act, but for the purposes of this Act it shall not be neces- 
sary to register any power of attorney. 

S. 161. The grantor of any revocable power of attorney may, by notice to 
the registrar in the Form numbered (2) in the Third Schedule hereto, revoke the 
same either wholly or as to the land specified in such notice. 

Form. 

I, A, B., of being registered as the proprietor of any estate [here 

state the nature of the. estate] in all that piece of land [here describe land, referring 
to the existing grant, certificate or other instrument of title] hereby revoke the power 
of attorney given by me to 0. 2>., of [address and occupation] dated the 
day of 

In witness whereof I have hereunto subscribed may name this day 

of 19 

Signed by the above-named A, B. 
in the presence of 0. H. 

(2) No power of attomey shall be deemed to have been revoked by reason 
only of a subsequent power of attomey being deposited without express notice 
as aforesaid nor shall any such revocation take effect as to instruments executed 
prior to the reception of such notice by the registrar. 

(3) No power of attorney shall be deemed to have been or to be revoked By 
the bankruptcy of the grantee or by the marriage of a female grantee. 

S. 162. No power of attorney made or used under this Act or any former 
Land Transfer Act shall be invalidated by reason of such power not having been 
created under seal. 

Evidence. 

In addition to the provision of the Evidence Act, 1908, supra, the Land Transfer 
Act contains this section : — 

, S. 176. (1) Every instrument of any kind heretofore or hereafter duly 
exeoute4 out of New Zealand shall, so far as regards the execution thereof, be 
admissible in evidence in any court of justice in New Zealand, and before any 
officer or person having by law or consent of parties authority to hear, receive, 
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a&d examine evidence in New Zealand, if such execution is Verified in any of the 
Mowing ways, that is to say 

(a) Where the instiumeat is executed in any part d the British Dominions 

other than New Zealand, then either — 

(i.) in accordance with the provisions in that behalf of the Imperial 
Act now known by the short title of the Statutory Declarations 
Act, 1836 ; or • 

(ii.) in accordance with the law in force in that part of the British 
Dominions where the verification takes place as to verifpng 
the execution of instruments to be used abroad ; 

(b) Where the instrument is executed in any foreign country, then if it pur- 

ports to have been executed before a British Mnister or consul exercising 
his functions in that country and to be sealed with his seal of office (if 
any), or if there is endorsed thereon or annexed thereto a declaration of 
the due execution thereof purporting to be made by an attesting 
witness thereto before any such Mijiister or consul as aforesaid, and to 
be sealed as aforesaid. 

(2) It shall be presumed that any seal or signature impressed, affixed, 
appended or subscribed on or to any document tendered in evidence under this 
section is genuine, and that the person appearing to have signed or attested any 
such document had in fact authority to sign or attest the same and that any such 
document was in fact made in accordance with the law under which it purports 
to have been made, unless the party objecting to the admission of the document 
proves the contrary. 

(3) In this section consul includes a consul-general, consul, vice-consul, etc. 
Minister includes an Ambassador, Envoy, Minister, charge d'affaires, and 
secretary of the embassy or legation. 


FIJI . 

POWEBS OF AtTOENEY 

Dealings in Land 

The Eeal Property Ordinance, 1876 , requires all dealings in 
land to be registered, and contains the following provisions in 
regard to powers of attorney granted to carry through such 
dealings : — 

S. 76. The registered proprietor of any land under the provisions of this 
Ordinance may authorise and appoint any person to act for him or on his behalf 
in respect of the transfer or other dealing with such land in accordance with the 
provisions of this Ordinance by executing a power in any form heretofore in use 
for the like purpose or in form contained in Schedule H hereto and a duplicate 
or an attested copy thereof shall be deposited with the registrar. 

S. 77. Any such power may be revoked by order in form in Schedule I. 

Form H. 

I, A, B. [insert addition} do hereby appoint 0. D. [insert addition] my attorney 
to sell to any person all or any lands, leases, mortgages or encumbrances, what- 
ever now belonging to me or which shall hereafter belong to me under or by 
virtue of the Eeal Property Ordinance, 1876, or of which I am now pr shall 
hereafter be the proprietor under the said Ordinance, also to mortgage all or any 
such lands or leases for any sum at any rate of interest ; also to charge the same 
with any annuity of any amount ; also to lease all ox any such l^nds as shall be 
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of freehold tenure for any term of years, not exceeding years in posses- 

sion, at any rent ; also to surrender or obtain or accept the surrender of any 
lease in which I am or may be interested ; also to exercise and execute all powers 
which now are or shall hereafter be vested in or conferred on me as a lessor, 
mortgagee or annuitant imder the said Ordinance [or otherwise according to the 
nature and extent of the powers intended to he conferred] and for me and in my 
^ame, to sign all such transfers and instruments, and to do all such matters acts 
and things as may be necessary or expedient for carrying out the powers hereby 
given, and for recovering all sums of money that are now or may become due or 
owing to me in respect of the premises and for enforcing or varpng any contracts 
covenants or conditions, bin^ng upon any lessee tenant or occupier of the said 
lands or upon any other person in respect of the same, and for recovering and 
maintaining possession of the said lands and for protecting the same from waste, 
damage or trespass. 

Dated this day of 

A.B. 

Signed by the said A. B. ] . 

in the presence of j 

« 

Fobm I. 

I, A. B., of hereby revoke the power of attorney given by me to 

dated the day of 

In witness whereof I have hereunto subscribed my name this day 

of 

A. B. 

Signed by the said A. B, 
in the presence of 

S. 90. Powers of attorney in the form contained in Schedule H hereto shall 
be witnessed by one person who shall attest such instruments in the form con- 
tained in Schedule N hereto and in case such witness shall not be a qualified 
witness the person so attesting shall appear before a qualified witness who shall 
endorse upon the power of attorney a certificate in the Form 0. 


Foem N. 

The signature A. B. was made in my presence, and I verily believe that such 
signature is of the proper handwriting of the person described as -4. J5., of 

0, Dt 

Form 0. 

Appeared before me at the day of 19 , 0. D., 

the attesting witness to this instrument, and declared that he personally knew 
A. B,, the person signing the same and whose signature the said 0. D. attested 
and that the name purporting to be the signature of the said 4. B, is his own 
handwriting and that he is the person therein described as 4. B., of • 

S. 95. For the purpose of the provisions of the preceding section the follow- 
ing persons shall be qualified witnesses : , ^ -j.* i. 

In the United Kingdom -of Great Britain and Ireland or m any British 

Possession other than Fiji — 

(1) a notary public j , j j. j. i 

(2) a oommissioiiei of the Supreme Court of Judicature empowered to take 

affidavits in such court ; 

(3) a commissioner of the Supreme Court of Fiji ; _ . . , 

(4) the mayor or recorder or other chief officer of any city or mumcipal 

corporation ; 

(6) a stipendiary magistrate ; . , • x- 

(6) any person specially appointed by the chief justice ; 
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In any foreign place — 

(1) the British consular office ; 

(2) any person specially appointed by the chief justice. 

In all cases where an official holding a seal of office shall attest any instrument 
he shall authenticate his signature by his official seal. 

Evidence. • 

OeneraUy, 

There appears to be no Ordinance dealing with the proof of powers of attorney 
before the local tribunals, but it is suggested that a power executed before any 
of the officers mentioned in s. 95 of the Beal Property Ordinance will be recog- 
nised. 


CANADA AND NEWFOUNDLAND 

ALBEETA 

Powers op Attorney 

Auih^nlicatim of, and Proof 

The material provisions of the law relating to this matter are 
to be found in the Alberta Evidence Act (chap. 87 of the Eevised 
Statutes of Alberta), which provides inter alia : — 

S. 42. Oaths, affidavits, affirmations or declarations administered, sworn, 
affirmed, or made out of Alberta : — 

(a) In England or Ireland before — 

(i.) a judge of the Supreme Court of Judicature ; 

(ii.) a judge of any coimty court within the county ; 

(iii.) A commissioner authorised to administer oaths in the Supreme 
Court of Judicature ; 

(b) In Scotland, before a judge of the court of session or of the Judiciary 

Court of {Gotland ; 

(c) In the British Possessions in India before any magistrate or collector 

certified to be such under the hand of the Governor of such Possession, 

(d) In Quebec before a judge or prothonotary of the superior court or a clerk 

of the district court ; 

(e) Anywhere before — 

(i.) A judge of any court of supreme jurisdiction or any court of 
record ; or before 

(ii.) the mayor or chief magistrate of any city, borough, or town 
corporate certified under the seal of such city, borough or 
town corporate ; or 

(iii.) Any consul, vice-consul, ox consular agent of EQs Majesty exer- 
cising his functions ; or 

(iv.) a notary public certified under his hand and official seal ; or 
(v.) a commissioner authorised by the laws of Alberta to take such 
affidavits ; 

shall be as valid and efiectual and shall be of like force and efiEect to all intents 
and purposes as if such oath, affidavit, affirmation, or declaration had been 
administered, sworn, affirmed or made in Alberta before a commissioner for 
taking affidavits therein, or other competent authority of a like nature. 

S. 43. Any document purporting to have affixed, impressed or subscribed 
thereon or thereto the signature of such judge or commissioner or the signature 
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and official seal of such notary public or prothonotary or the seal of the corpora- 
tion and the signature of such mayor or chief magistrate or governor as aforesaid 
or the seal and signature of such consul, vice-consul, or consular agent in testi- 
mony of such oath, affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other purpose authorised 
^by this Act, shall be admitted in evidence without proof of such signature, or seal 
and signature, being the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be, or of the official character 
of such person. 

Special provisions are made in regard to Quebec. 

8. 38. A copy of a notarial Act or instrument in writing made in Quebec, 
before a notary and filed enrolled or enregistered by such notary, certified by 
a notary or prothonotary to be a true copy of the original, thereby certified to be 
in his possession as such notary or prothonotary, shall be receivable in evidence 
in the place and stead of the original and shall have the same force and effect 
as the original would have if produced and proved. 


BEITISH COLUMBIA 

Powers of Attorney 

The first enactment of importance is the Power of Attorney 
Act (Eevised Statutes, 1911, c. 16), which provides inter alia : — 

S. 2. Every power of attorney heretofore made or hereafter to be made 
(whether the person making the same were or be, at the time of the making 
thereof, within the Province or not), shall continue in force until notice of the 
death, bankruptcy, insolvency, or (if a female) the marriage of the principal or 
the revocation of such power shall have been filed as hereinafter mentioned, 
and every act within the scope of the power and authority conferred upon him 
which shall hereafter be done, performed, or submitted to by the attorney after 
such death, bankruptcy, insolvency, marriage, or revocation as aforesaid, and 
before the filing of such notice thereof as hereinafter mentioned, shall, in favour 
of any person who shall bond fde and without notice of such death, marriage, 
insolvency, bankruptcy or revocation have dealt with such attorney in the name 
of his principal,* be as effectual in all respects as if such death, bankruptcy, 
insolvency, marriage or revocation had not happened or been made. 

S. 3. Any body corporate may, by instrument in writing under its corporate 
seal, and duly acknowledged or proved under the provisions of the Land Registry 
Act, empower any person, in respect of any specified matter or for any specified 
purpose, as its attorney, to execute deeds or documents on its behalf ; and every 
deed or document signed by such attorney on behalf of such corporation, and 
under his seal, shall, so far as the same comes within the scope of his authority, 
be binding on the corporation, and have the same effect as it were under the 
corporate seal of the corporation. 

S. 4. All deeds. or documents heretofore executed by any person as the 
attorney of any body corporate, and acknowledged or proved as aforesaid, and 
under Us seal as aforesaid, shall, so far as the same comes within the scope of Us 
authority, if the person has been duly appointed, be deemed to be and to have 
been, as and from the date of the execution thereof, valid and effectual, and be 
binding on such corporation, and have the same effect as if they were under the 
corporate seid of the corporation. 

8. 5. It shall be lawful for any person who now is or shall hereafter be 
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authorised by any power of attorney for any purpose whatsoever, to file the-same, 
or a duly certified copy thereof, in the office of the Segistrar-Gfeneral of Titles, 
on payment of a fee of 50 cents. 

S. 6. All powers of attorney, before being filed under the provisions of this 
Act, shall be acknowledged or proved in the manner provide for taking the 
acknowledgment of deeds under the Land Begistry Act {infra)* 

S. 7. Notice of the death, bankruptcy, insolvency, or (if a female) the* 
marriage of the principal or the revocation of any such power shall be filed 
as next hereinafter mentioned ; that is to say, a declaration by any person that 
the principal is married, or dead or has become bankrupt or insolvent, or a notice 
imder the hand of the principal, or of some person authorised by him in that 
behalf, that he has revoked such power, shall be filed in the said office in the 
same manner as powers of attorney are directed to be filed under the provisions 
of the Land Registry Act and shall be annexed to the power to which it relates. 

Affidavits and Acknowledgments of Execution of Deeds. 

Section 78 of the Land Registry Act, 1906 (c. 127 of the Revised Statutes of 
British Columbia, 1911), provides : — 

All acknowledgments, affidavits, oaths and declarations necessary for the 
purposes of thia Act may be taken by and made before the registrar, or any 
notary public practising within the province, or a commissioner appointed to 
take affidavits to be used in the courts of the province. 

Further acknowledgments or proofs of execution of all instruments hereby 
authorised to be recorded or regisWed — 

If acknowledged or proved within the province, may also be made — 

To any stipendiary magistrate or justice of the peace of the pro- 
vince, or of any town, city, or district thereof ; 

Or to any judge or registrar of a court having a seal ; 

And, if acknowledged or proved without the province and within the 
British Dominions, may be made — 

To any judge of a court or clerk or registrar of any court having a 
seal ; 

Or to any notary public ; 

Or to any magistrate of any town or district within the said 
Dominions having a seal of office ; 

Or to any person commissioned in that behalf by the Lieutenant- 
Governor (who is hereby authorised to appoint such and so many 
persons as he may think fit) ; 

And, if acknowledged or proved without the British Dominions, may be 
• made — . 

To any British ambassador, charge d’affaires or minister, consul or 
consular agent appointed to reside in the country where such acknow- 
ledgment or proof is made ; 

Or to any judge or clerk of any court of record having a seal ; 

Or to any notary public practising in such country duly certified 
to be a notary pubUc by some British ambassador, ^rge d'affaires, 
minister, consul or consular agent or Governor or secretary of the 
State province or territory or clerk of a court of record having a seal. 

S. 79. No acknowledgment of the execution of any instrument affecting 
any land within the province shall be taken unless the party offering to make such 
acknowledgment sh^ appear before the officer taking the same, and unless such 
party shall either be personally known to the officer, or his identity be proven 
by the oath or affirmation of a oompetent witness^ and such certificate of acknow- 
ledgment shall recite in substance and legal effect the facts required by this sec- 
tion. 
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S. 80* Acknowledgments and proofs of the execution of instruments entitled 
to be ‘registered or recorded may, for the purposes of this Act, be made by 

(a) The party executing in person such instrument ; 

(b) The attorney in fact, when such instrument is executed by an attorney 

in fact ; 

(c) The secretary or other oflcer of any corporation authorised to afilx the 

seal of the corporation to any instrument, when such instrument is 

executed by such officer ; 

(d) A subscribing witness to such instrument, except in oases of deeds exe* 

cuted by a married woman or any attorney in fact. 

(1) Provided always that no acknowledgment of any party executing in 
person such conveyance, deed, or other instrument, shall be taken unless, in 
addition to what is required by the last preceding section, such party acknowledge 
that he is the person mentioned in such instrument as the maker thereof, and 
whose name is subscribed thereto as a party, that he is of the full age of 21 years, 
that he knows the contents thereof, and that he executed the same voluntarily ; 
and such certificate of acknowledgment shall, in addition to what is required by 
the last preceding section to be recited, recite in substance and legal effect the 
facts required by this proviso. 

(2) Provided further that no acknowledgment by any attorney in fact shall 
be taken unless, in addition to what is required by the last preceding section, 
such attorney in fact shall acknowledge that he is the person who subscribed 
the name of (naming the maker) to the instrument, that said (naming the maker) 
is the person mentioned in the instrument as the maker thereof, that said 
(naming the maker) is of the full age of 21 years, that (naming the attorney in 
fact) knows the contents of the instrument, and subscribed the name of (naming 
the maker) thereto voluntarily, as the free act and deed of the said (naming the 
maker) and such certificate of acknowledgment shall, in addition to what is 
required by the last preceding section to be recited, recite in substance and legal 
effect the facts required by this proviso. 

(3) Provided further that no acknowledgment by the secretary or other officer 
of any corporation shall be taken unless, in addition to what is required by the 
last.preceding section, such secretary oy other officer acknowledges that he is the 
person who subscribed his name and affixed the seal of such corporation as the 
secretary or other officer to such instrument, and that he was first duly authorised 
to subscribe and to affix the said seal to the same ; and such certificate of acknow- 
ledgment shall, in addition to what is required by the last preceding section to 
be recited, recite in substance and legal effect the facts required by this proviso. 

(4) Provided further that no acknowledgment by a married woman shall 
be teken unless, in addition to what is required by the last preceding section, 
such married woman shall be first made acquainted with the contents of the 
instrument, and the nature and effect thereof, and shall acknowledge on exami- 
nation apart from and out of hearing of her husband, that she knows the contents 
of the instrument and understands the nature and effect thereof, that she 
executed the same voluntarily, without fear or compulsion or undue influence 
of her husband, that she is of full age and competent understanding, and does 
not wish to retract the execution of the same ; and every such certificate of 
acknowledgment shall, in addition to what is required by the last preceding sec- 
tion to be recited, recite in substance and legal effect the facts required by this 

(5) Provided further that no acknowledgment or proof by a subscribing mt- 
ness shall be taken unless, in addition to what is required by the last preceding 
section, such subscribing witness shall acknowledge that he is the person whose 
naine is subscribed to the instrument as a witness and tJiat he is of the full age 
of 10 years, and shall prove that (naming the maker) whose name is subscribed 
thereto as the maker, being of the full age of 21 years, did execute the same 
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in his presence voluntarily; and such certificate of acknowledgment or proof 
shall, in addition to what is required by the last preceding secMon to be recited^ 
recite in substance and legal efiect the foots required in this proviso. 

Powers or Attorney under Land Registry Act. 

By s. 84 of the Land RegiBiry Act, 1906, which requires all dealings in land to be 
registered, it is provided : — 

S. 84. In every case in which any instrument shall have been executed by 
an attorney, the power of attorney, or a copy thereof duly certified to be a, true 
or office copy by the registrar or the registrar of joint stock companies, in whose 
office the original is filed shall be filed in the office of the registrar, and the 
application for registration shall not *be deemed to have been made until such 
power of attorney or duly certified copy thereof, shall have been delivered to the 
registrar for that purpose. 

Evidence. 

The Evidence Act (Revised Statutes, 1911, c. 78) provides : — 

S. 56. Oaths, affidavits, declarations, or affirmations administered, sworn, 
made or affirmed, out of the province, before some one of the following persons : — 

A commissioner authorised to administer oaths in the Supreme Court 
of Judicature in England ; 

A judge of any of the superior courts of England, Ireland, or Scotland ; 

A judge of any of the county courts in England or Ireland within his 
county ; 

A sherifi or sheriff’s substitute of any county of Scotland within his 
county ; 

A notary public and certified under his hand and official seal ; 

The mayor or chief magistrate of any city, borough, or town corporate 
in the United Kingdom or in any colony of His Majesty without Canada, 
or in any foreign country and certified under the common seal of such city, 
borough or town corporate ; 

A judge of any court of record, or of supreme jurisdiction in any colony 
without Canada, belonging to the Crown of United Kingdom, or. any 
dependency thereof, or in any foreign country. 

Or if made in the British Possessions in India, before any magistrate 
or collector certified to have been such under the hand of the Governor of 
such possession ; 

Or, if made in Canada, before any judge, prothonotary, notary public, 
or commissioner for taking affidavits or authorised to administer oaths in, 
or the clerk of, a Court of Record in the Dominion of Canada or in any 
province thereof, or before any stipendiary magistrate in the ttoitories 
of Canada ; 

Or before any consul, vice-consul, or consular agent of His Majesty, 
exercising his functions in any foreign place : 
for the purposes of and in or concerning any cause, matter, or thing depen^ 
or in anywise concermng any of the proceedings in any court in the province, 
shall be as valid and effectual, and shall be of like force and effect, to all intents 
and purposes, as if such oath, affidavit, affirmation or declaration had been 
administered, sworn, made or affirmed in the province before a commissioner 
for taking affidavits therein or other competent authority. 

S. 57. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of such commissioner or the signature and official 
seal of such notary public or prothonotary or the seal of the corporatibn and the 
signature of such mayor or feffief magistrate or Governor as aforesaid, or the^eal 
(if any) and signature of such judge, sheriff, sheriff’s substitute, collector^ 
stipenffiary magistrate, consul, vice-consul, or jconsular agent in 
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such oath, affidavit, affirmation or declaration having been administered, 
sworn, made, or affirmed by or before him, shall be admitted in evidence without 
proof of such signature or seal and signature being the signature or the seal and 
signature of the person whose signature or seal and signature the same purports 
to be or of the official character of such person. 

Where there are conscientious objections to taking the oath, affirmations 
►are allowed (s. 63). 

The above Act contains a special provision regarding instruments or notarial 
acts made in the province of Quebec. 

S. 38. Any document purporting to be a copy of a notarial act or instrument 
made, filed, or enregistered in the province of Quebec, and to be certified by a 
notary or prothonotary to be a true copy of the original in his possession as 
such notary or prothonotary shall be received in evidence in the place and 
stead of the original and shall have the same force and efiect as the original 
would have if produced and proved. 


MANITOBA 

Powers of Attorney 

Authentication and Proof 

The Statute wMch deals with this is the Manitoba Evidence 
Act (Eevised Statutes of Manitoba, 1913, c. 65), and the amending 
Act, 9 Geo. 5, c. 32. 

S. 51. Oaths, affidavits, affirmations, or declarations affiirmed or made out 
of the province of Manitoba before any commissioner for oaths appointed by the 
Lord Chancellor under the first section of “ the Commissioners for Oaths Act, 
1889,** or any amendment thereto or provision substituted therefor or before 
any notary public certified under his hand and official seal, or before the mayor* 
or chief majgistrate of any city, borough, or town corporate in Great Britain or 
Ireland, or in any of His Majesty’s Dominions without Manitoba or in any foreign 
country, and certified under the common seal of such city, borough, or town 
corporate, or before a judge of any court of superior jurisffiction in any of His 
Majesty’s Dominions without Manitoba or any dependency thereof, or before a 
consular agent of His Majesty, exercising his functions in any foreign place, for 
the purposes of, and in or concerning any cause, matter, or thing depending in, 
or in anywise concerning any of the proceedings to be had in the said courts of 
Manitoba shall be as valid and efiectual and shall be of like force and effect to 
all intents and purposes, as if such oath, affidavit, affirmation or declaration had 
been administered, sworn, affirmed, or made before a commissioner for taking 
affidavits in the preceding sections of this Act mentioned or other competent 
authority of the like nature. 

S. 53. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of any such commissioner of any county court, 
judge of any court, clerk for taking affidavits, registrar, deputy registrar, district 
registrar, or deputy or notary public, or the signature and official seal of any 
such notary public, or the seal of the corporation and the signature of any such 
mayor or chief magistrate as aforesaid, or the seal and signature of any such 
judge, consul, vice-consul, acting consul, pro-consul, or consular agent, in testi- 
mony of any such oath, affidavit, affirmation, or declaration having been adminis- 
tered, sworn, afifipmed, or made by or before him, shall be admitted in evidence 
without pro^ of any such signature or seal and signature, being the signature 
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or the seal and signature of the person whose signature or seal and signature 
the same purports to be, or of the official character of such person. 

S. 54. Any affidavit, declaration, or affirmation proving the execution of 
any deed, power of attorney, will or probate or memorial thereof, or other instru- 
ment for the purpose of registration in this province, whether under the Registry 
Act or under the Real Property Act may be made before a commissioner 
appointed as herein before mentioned, or other person authorised hereby to 
administer or take oaths, affidavits, declarations and affirmations. 

Registration of Powers of Attorney. 

Under the Registry Act (Revised Statutes of Manitoba, 191S, c. 172) powers 
of attorney granted for the purpose of carr 3 ring through dealings in land must 
be registered. 

S. 36. Except as otherwise by this Act or any other statute of this province 
provided, every instrument (which by the definition clause includes a power of 
attorney) other than a will, letters of administration, grant from the Crown, 
order in council, bye-law, instrument under the seal of a corporation or of any 
court in this province, claim for lien under the Mechanics and Wage Earners 
Lien Act or proceedings under power of sale in mortgage (except the conveyance) 
shall for the purpose of registration be accompanied by an affidavit of a sub- 
scribing witness setting forth in full his name, place of residence, and addition 
or calling, to the following facts : — 

(a) the execution of the original and duplicate, if any there be ; 

(b) the place of execution ; 

(c) that the deponent knew the parties to such instrument, if such be the fact ; 

or that he knew such one or more of them, according to the fact ; 

(d) that he is a subscribing witness thereto. 

S. 37. The said affidavit shall be made on the said instrument or securely 
attached thereto. 

S. 38. It shall not be necessary that the execution by the grantee should be 
verified by affidavit, but the execution by each grantor shall be so verified. 

S. 45. It shall not be necessary for purposes of registration that there be any 
proof verifying the seal affixed to any affidavit or any proof, except that required 
by this Act, or by the provisions of any Act not inconsistent herewith, of the 
signature or office of any person before whom such affidavit is made, provided that 
the same purport to be sealed and certified by the proper officer as required. 

8. 47. (1) Any affidavit made under the authority of this Act may be made 
before any of the persons authorised by the Manitoba Evidence Act, to 

take affidavits for use in Manitoba. 

(2) Any such affidavit, if made in Manitoba, may be made before — 

(a) any person so authorised to take affidavits in this province ; or 

(b) the registrar or deputy registrar of the district in which the lands lie ; or 

(c) Any justice of the peace for this province. 

(3) Any such affidavit, if made in any of the other provinces of the Dominion 
or in Great Britain or Ireland, may be made before — 

(a) a judge of any of the superior courts of law or equity therein ; or 

(b) a judge of any of the county courts or district courts within his district ; or 

(c) the mayor or chief magistrate of any city or borough or town corporate 

therein, certified under the common seal of such city, borough, or town 
corporate; or 

(d) any notary public, certified under his official seal ; or 

(e) a commissioner for taking affidavits outside the province to be used therein. 

(4) Any such affidavit, if made in the north-west territories of the Dominion 
of Canada, or in the Yukon Territory, may be made before— 

(a) a judge of any court or police magistrate ; 
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(b) a conunissioiier authoiised to take affidavits for use iu said territories or 

territory, or for use iu this province ; 

(c) any notary public, under his official seal ; or any justice of the peace. 

(5) Any such affidavit, if made in the British possessions in India may be 
made before any magistrate or collector, certified to have been such under the 
hand of the Governor of such possession. 

(6) Any such affidavit if made in any other British Colony or Possession, may 
be made before — 

(a) a judge of a court of record, or of any court of supreme jurisdiction therein ; 

or 

(b) the mayor of any city, borough or town corporate and under the common 

seal of such city, borough or town ; or 

(c) any notary public, certified under his official seal. 

(7) Any such affidavit, if made in any foreign country may be made before — 
(a) the mayor of any city, borough, or town corporate of such country, and 

under the common seal of such city, borough, or town corporate ; 

I (b) any consul or vice-consul of His Majesty resident therein ; or 
(c) a judge of a court of record, or a notary public under his official seal. 


NEW BKUNSWICK 

Powers of Attorney 

Begistration 
Dealings in Land 

Powers of Attorney to carry through transfers, etc., of land, 
must be registered under the Begistry Act (Consolidated Statutes 
of New Brunswick, 1903, c. 151). It provides : — 

8. 52. Before the registry of any instrument (which by the interpretation 
clause includes a power of attorney), the execution of the same shall either be 
acknowledged by the person executing the same or be proved by the oath of a 
subscribing witness in the manner following, except as herein otherwise provided, 
that is to say : — 

(a) if the execution of such instrument be acknowledged in this province 

such acknowledgment may be taken before a judge of the Supreme Court, 
a judge of the county court, a member or ex-member of the executive 
council, and a member or ex-member of the late legislative council ; 
any registrar or deputy registrar of deeds ; any notary public appointed 
and residing in the province and certified under his hand and official 
seal ; any justice of the peace of the county in which the conveyance 
is to be registered ; 

(b) if such acknowledgment be taken or made out of the province, it may be 

taken or made before : any notary public certified under his hand and 
official seal ; the mayor or chief magistrate of any city, borough, munici- 
pality, or town corporate certified under the common or corporate seal 
of such city, borough, municipality, or town corporate, or the seal of 
such mayor or ’chief magistrate ; any judge of the High Court of Great 
Britain or Ireland ; any judge or lord of Session in Scotland ; any judge 
of a court of supreme jurisdiction in any British Colony or Dependency ; 
any British Minister, Ambassador, consul, vice-consul, acting consid, 
pro-consul, or consular agent of His Majesty, exercising his fimctions in 
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any foreign place ; the Qoyemor of any State ; the handwriting and 
certificate of any such judge or lord of Se^bn being authenticated under 
the seal of a notary public, and the taldng of any such acknowledgment 
before such Minister, Ambassador, consul, vice-consul, acting cotisul, 
pro-consul, consular agent or Governor being certified respectively under 
his hand and seal of office. 

(c) if the execution of such instrument be proved in the province, such proof 

may be taken by and before any judge of the Supreme Court, any judge 
of the county court, a member of the executive council, any re^strar 
or deputy-re^rar of deeds, any notary public appointed and residing 
in the province and certified under his Wd and seal. 

(d) if the proof of execution of such instrument be taken out of the province, 

the same shall be taken before any commissioner for taking affidavits 
and administering oaths under c. 62 of these Consolidated Statutes and 
the officers mentioned in the previous paragraph (b). 

S. 53. Any affidavit, oath, declaration, or a&mation made without the 
province, proving the execution of any power of attorney, will, or probate, 
copy, or memorial thereof, for the purpose of registry in this province, may be 
made before any official or person authorised by the last preceding section of this 
chapter to take proof of conveyances without the province. 

S. 62. Every power of attorney or other instrument whereby authority is 
given to convey or affect any lands may, if duly acknowledged or proved, be 
registered in the same manner as any instrument of conveyance, and the registry 
of any instrument of conveyance under such power or other instrument shall not 
be valid unless the power or some instrument confirming it shall be duly registered 
in the registry office of the county where the lands to wUch the same relates are 
situate. 

Evidence. 

OeneraUy. 

The Evidence Act (c. 127 of the Consolidated Statutes of New Brunswick) pro- 
vides : — 

S. 69. Every document which by any law now in force is or shall be admissible 
in evidence of any particular in any court of justice in England, without proof 
of the seal or stamp or signature authenticating the same, or of the judicial or 
official character of the person appearing to have signed the same, shall be admitted 
in evidence to the same extent and for the same purpose in any court in this 
province, without proof of the seal or stamp or signature authenticating the same, 
or of the judicial or official character of the person appearing to have signed the 
same. 

A power of attorney executed before a notary pubUc and bearing bis signature 
and seal will be admissible under this section. See Qrd. 38, r. 6, of the Buies of 
the Supreme C!ourt of Judicature in England, and s. 6 (1), (2), of the Gommis* 
sioners for Oaths Act, 1889 and the amending Act, 1891 ; In re Dames, Dames v. 
AtUnson, [1909] W. N. 212. 

Section 49 of the above statute makes a special provision in regard to Quebec. 

Any document purporting to be a copy of a notarial act or instrument, made 
filed or enregistered in the province of Quebec and to be certified by a notary or 
prothonotary to be a true copy of the original thereby certified to be in his pos- 
session as such notary or prothonotary, shall be received in evidence in all courts 
as prmd facie evidence of the original and of the due execution thereof as appears 
by such copy. 
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NOVA SCOTIA 

\ * 

Powers of Attorney 

Dealings in Land 

All conveyances or other documents affecting the title to 
* land require to be registered under the Eegistry Act (c, 187 of 
the Eevised Statutes of Nova Scotia, 1900). And in cases where 
a power of attorney is granted to carry through any dealings in 
land, it is provided : — 

S. 19. The registry of any instrument executed under a power of attorney 
shall not be valid or effectual unless such power of attorney, or a deed subse- 
quently confirming the authority given thereby is registered in the manner 
provided by this chapter in the registry in which such instrument is lodged for 
registration. 

S. 24. Before any instrument is registered, the execution thereof shall be 
proved in the manner in this chapter specified. 

S. 25. The execution of any instrument, except where otherwise provided, 
may be proved — 

(a) by the acknowledgment under oath by the parties executing any such 

instrument of the execution thereof : or 

(b) by the oath of a subscribing witness to ^iny such instrument that the parties 

thereto executed the same in his presence. 

S. 26 (1). Such acknowledgment may be taken or oath administered within 
the province by — 

(a) any registrar ; 

(b) a judge of the Supreme Court or a judge of a county court ; 

(c) a notary public ; 

(d) a barrister of the Supreme Court ; 

(e) a justice of the peace ; 

(f) a commissioner of the Supreme Court. 

(2) The person taking such acknawledgmeht or administering such oath shall 
sign a certificate indorsed upon or attached to the instrument of such acknow- 
ledgment having been made or oath administered, and such certificate shall be 

registered together with the instrument. 

S. 27 (1). Such acknowledgment may be taken or oath administered without 

the province by — 

(a) a commissioner appointed to take affidavits without the province for use 

in the courts of the province ; 

(b) a judge of any court of record ; 

(c) the mayor or recorder of any city or incorporated town ; 

(d) a notary public ; 

(e) A Minister, consul, vice-consul, or consular agent of Her Majesty. 

(2) Such acknowledgment may be taken or oath administered by one of the 
functionaries specified in this section residing at or near the place at which such 
acknowledgment is taken or oath administered. He shall sign a certificate 
indorsed upon or attached to the ihstrument of such acknowledgment having 
been made or oath administered, and such certificate shall be registered together 

with the’ instrument. 

Evidence. 

The Evidence Adi (Eevised Statutes of Nova Scotia, 1900, c. 163) provides 
S. 18. Every document which is admissible in evidence of any particular 
in any court of justice in England or Ireland, without proof of the seal or sl^inp 
or signature authenticating the same or of the judicial or official character of the 
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person appearing to have signed the same, shall be received in evidence to the 
same extent and for the same purposes in any court without proof of the seal or 
stamp or signature authenticating the same or of the judicial or official character 
of the person appearing to have signed the same. 

A power of attorney executed before a notary public who places his signature 
and seal thereon will be admissible. Beference should be made to Ord. 38, r. 6, 
of the Buies of the Supreme Court of Judicature in England, and to s. 6 (1), (2) 
of the Commissioners for Oaths Act, 1889, and the amending Act of 1891. 

There is a special provision in regard to Quebec : — 

S. 27. A copy of a notarial act or instrument in writing, made in Quebec 
before a notary public, filed, enrolled or enregistered by such notary, and certified 
by a notary or prothonotary to be a true copy of the original thereby certified to 
be in his possession as such notary or prothonotary, shall be received in evidence 
in any court in place of the original, and shall have the same force and efiect as 
the original would have if produced and proved. 

S. 48. (1) Oaths, affidavits, affirmations and declarations administered, 
sworn, affirmed or made out of the province before some one of the following 
persons : — 

(a) a commissioner authorised by the laws of Nova Scotia to take affidavits 

in and for any of the courts of this province ; 

(b) a commissioner authorised to administer oaths in the Supreme Court of 

Judicature in England or Ireland ; 

(c) a judge of the Supreme Court of Judicature in England or Ireland ; 

(d) a judge of the Court of Session or the Justiciary Court in Scotland ; 

(e) a judge of any of the county courts of Great Britain or Ireland ; 

(f) a judge of any court of record or of supreme jurisdiction in any Colony 

or Possession belonging to the Crown of Great Britain or any Depend- 
ency thereof, or in any foreign coimtry ; 

(g) the mayor or chief magistrate of any city, borough, or town corporate 

in Great Britain or Ireland or in any Colony of Her Majesty, or in any 
foreign coimtry, and certified under the common seal of such city, 
borough, or town corporate ; 

(h) if made in the British Possessions of India, any magistrate or collector 

certified to be such under the hand' of the Governor of any such Posses- 
sion ; 

(i) if made in Quebec, a judge or prothonotary of the Superior Court or clerk 

of the Circuit Court ; 

(j) a consul-general, consul, vice-consul, pro-consul, or consular agent of Her 

Majesty exercising his functions in any foreign place, or any person 
acting as such ; 

(k) a notary public, and certified under his hand and official seal wherever 

made ; 

shall, for the purposes of, and in or concerning any cause, matter, or thing depend- 
ing or to be had in any court in the province, be as valid and effectual, and shall 
be of like force and effect to all intents and purposes, as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, affirmed, or made in 
this province before a commissioner for taking affidavits therein or other com- 
petent authority of the like nature. 

(2) Any document purporting to have affixed, impressed or subscribed thereon 
or thereto — 

(a) the signature of any such commissioner ; 

(b) the signature of such judge, and a seal of the court of which he is a member ; 

(c) the seal of the corporation and the signature of such mayor ; 

(d) the signature of such chief magistrate or Governor as aforesaid ; 

(e) the official seal and signature of such prothonotary, clerk, consul, vice- 

consul, consular agent, or notary public ; 
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in testimony of such oath, affidavit, affirmation, or declaration having been 
administered, sworn, affirmed or made by or before him or for any other purpose, 
authorised by this chapter, shall be admitted in evidence without proof of such 
sig^ture, or seal and signature, being the signature or the seal and signature 
which they respectively purport to be* or of the official character of such person. 


ONTARIO 

Powers op Attorney 

Begistration of 

Where a power of attorney is granted for the purpose of 
carrying through any dealing with land in the province, it may 
be registered under the Registry Act (c. 124 of the Revised 
Statutes of Ontario, 1914). It is enacted : — 

S. 35. (1) An instrument (which by the interpretation clause includes a 

power of attorney) other than a will, grant from the Crown, Order in Council, 
bye-law or other instrument under the seal of any corporation, certificate of 
judicial proceedings or an instrument which may be registered by deposit of a 
certified copy shall not be registered, unless accompanied by an affidavit, Form 5, 
of a subscribing witness, not being a party to the instrument, as to the execution 
of the instrument by each party who appears to have executed the same, setting 
forth the name, place of residence, addition, occupation or calling of the witness, 
and deposing to — 

(a) the execution of the original and of the “duplicate, if any, by the party 

to whose execution thereof he is a witness ; 

(b) the place of execution by such party ; 

(c) that he knows that the person who executed the instrument in his presence 

is the party to the instrument as to whose execution thereof he deposes ; 

(d) that he is a subscribing witness to the instrument. 

(2) The affidavit shall be made on or securely attached to the instrument. 

Form 5. 

County (or District) of 1 • I [name, residence and occu/pation} make oath and 

/ say:-— 

1. That I was personally present and did see the annexed [or within] instru- 

ment [and a duplicate, if any, according to the fact] duly signed, sealed, and 
executed by party thereto. 

2. That the said instrument [and duplicate, if any, according to the fact] was 

[or were] executed by the said party at the of 

3. That I know the said party 

4. That I am a subscribing witness to the said instrument [and a duplicate, if 
any, according to the fact]. 

Sworn, etc. 

5. 37. (1) Every affidavit made under the authority of this Act shall be made 

before the registrar or deputy-registrar of the registry division in which the land 
lies, or before some person authorised by law to take affidavits in or for use in 
Ontario. [InfraJ] 

(2) Where an affidavit of execution is made out of Ontario before a person 
who has not an official seal it shall be sufficient for him so to certify. 

S. 49. Id) No instrument purporting to be signed or executed by any person 
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by attorney shall be registered unless, at or before the time of registration, the 
original power of attorney or a oopy thereof, certified for registration, is registered 
in the same registry office, but when such power of attorney or a certified oopy 
thereof cannot be produced proof may be made before a judge of any county or 
district court of the execution of the instrument. 

(3) Sub*section (1) shall not apply to instruments purporting to be executed 
by attorneys .or commissioners for the Canada Company, the Trust and Loan 
Company of Canada, the Scottish Ontario and Manitoba Land Company, the 
North British Canadian Investment Company, the North of Scotland Canadian 
Mortgage Company, Ltd., or the Scottish American Investment Company. 

Evidence. 

Oenerally* 

S. 38. Oaths, affidavits, afiirmations or declarations administered, sworn, 
affirmed or made out of Ontario : — 

(a) in England or Ireland before a commissioner authorised to administer 

oaths in the Supreme Court of Judicature of England or Ireland ; 

(b) in England or Ireland before a judge of the Supreme Court of Judicature 

of England or Ireland. 

(c) in Scotland before a judge of the Court of Session or the Justiciary Court of 

Scotland ; 

(d) before a judge of any of the county courts of Great Britain or Ireland, 

within his county ; 

(e) in Great Britain or Ireland or in any Colony of His Majesty, or in any 

foreign country, before the mayor or chief magistrate of any city, 
borough, or town corporate, certified under the common seal of such city, 
borough, or town corporate ; 

(f ) in any Colony belonging to the Crown of Great Britain or any Dependency 

thereof, or in any foreign country, before a judge of any court of record 
or of supreme jurisdiction ; 

(g) in the British Possessions in India, before any magistrate or collector 

certified to have been such under the hand of the Governor of such Pos- 
session ; 

(h) in Quebec, before a judge or prothonotary of the Superior Court or clerk of 

the Circuit Court ; 

(i) in any foreign place, before any consul, vice-consul or consular agent of 

His Majesty exercising his functions ; 

(j) before a notary public and certified under his hand and official seal ; 

(k) or before a commissioner authorised by the laws of Ontario to take such 

affidavits ; 

shall be as valid and efEectual and shall be of like force and effect to all intents 
and piu'poses as if such oath, affidavit, affirmation or declaration had been 
administered, sworn, affirmed or made in Ontario before a commissioner for 
taking affidavits therein, or other competent authority of the like nature. 

S. 39. Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the signature of such judge or commissioner or the signature 
and official seal of such notary public or prothonotary, or the seal of the corpora- 
tion and the signature of such mayor or chief magistrate or Governor as aforesaid, 
or the seal and signature of such consul, vice-consul, or consular agent in testi- 
mony of such oath, affidavit, a&mation Or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other purpose authorised 
by this Act, shall be admitt^ in evidence without proof of such signature, or seal 
and signature, being the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to 1^ or of the official character 
of such person. 
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Theie is a special provision in regard to Quebec : — 

S. 83. A copy of a notarial act or instrument in writing made in Quebec 
before a notary and filed) enrolled, or enregistered by such notary, certified by a 
notary or prothonotary to be a true copy of the original thereby certified to be 
in his possession as such notary or prothonotary, shall be receivable in evidence 
in the place and stead of the original and shall have the same force and effect as 
•the original would have if produced and proved, 


PBINCE EDWABD ISLAND 

Powers op Attorney 

Authentication and Proof 

There is no local provision on this matter, and one must, 
therefore, have regard to s. 11 of the Imperial Evidence Act, 
1851. 

Every docuUient which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court of justice in 
England or Wales or Ireland without proof of the seal or stamp or signature 
authenticating the same, or of the judicial or ofiicial character of the person appear- 
ing to have signed the same, shall be admitted in evidence to the same extent 
and for the same purposes in any court of justice of any of the British Colonies 
or before any person having in any of such Colpnies by law or by consent of 
parties authority to hear, receive and examine evidence, without proof of the 
seal or stamp or signature authenticating the same or of the judicial or official 
(iharacter of the person appearing to have signed the same. 

A power of attorney executed before a notary public will be admissible. 
Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme Court of 
Judicature in England (see English section), and s. 6 (1), (2) of the Commis 
sioners for Oaths Act, 1889, and the amending Act, 1891. 


QUEBEC 

Powers op Attorney 
Authentication and Proof 
The Civil Code of Lower Canada provides : — 

Deeds made out of 'the province of Quebec are held valid if made according 
to the laws of place where they are passed. If they affect any real property in 
Quebec they must be attested by two or more witnesses, one of whom must make 
an affidavit, verifying the fact of execution. 

Acknowledgments outside Quebec must be made before a notary public, a 
judge, or local mayor or British Minister or consular officer. 
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SASKATCHEWAN 
Powers op Attorney 
Authentication and Proof of 

The Evidence Act (Eevised Statutes of Saskatchewan, 1920j 
c. 44), provides as follows : — 

S. 44. Oaths, aifidavits, affirmations, or declarations administered, sworn, 
affirmed, or made, out of the province, before some one of the following persons : — 

(a) a commissioner for oaths without Saskatchewan ; 

(b) a commissioner authorised to administer oaths in the Supreme Court of 

Judicature in England or Ireland ; 

(c) a judge of the Supreme Court of Judicature in England or Ireland ; 

(d) a judge of the court of sessions or the justiciary court in Scotland ; 

(e) a judge of any of the county courts of Great Britain or Ireland ; 

(f) a judge of any court of record or of supreme jurisdiction in any Colony or 

Possession belonging to the Crown of Great Britain or any Dependency 
thereof, or in any foreign country $ 

(g) the mayor or chief magistrate of any city, borough, or town corporate in 

Great Britain or Ireland or in any Colony of His Majesty or in any foreign 
country and certified under the common seal of such city, borough, or 
town corporate ; 

(h) if made in the British Possessions in India, any magistrate or collector 

certified to be such under the hand of that Governor of any such 
Possession ; 

(i) if made in Quebec, a judge or prothonotary of the superior court or clerk 

of the circuit court ; 

(j) a consul-general, consul, or vice-coui^ul, pro-constil, or consular agent of 

His Majesty exercising his functions in any foreign place or any person 
acting as such ; 

(k) a notary public and certified under his hand and official seal wherever made ; 
shall, for the purposes of and in or concerning any cause, matter, or thing depend- 
ing or to be had in any court in the province, be as valid and effectual and shall 
be of like force and effect to all intents and purposes as if such oath, affidavit, 
affirmation, or declaration had been administered, sworn, affirmed, or made in 
this province before a commissioner for oaths or other competent authority of 
the like nature. 

(2) Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto : — 

(a) the signature of any such commissioner ; 

(b) the signature of such judge and a seal of the court of which he is a member ; 

(c) the seal of the corporation and the signature of such mayor ; 

(d) the signature of such chief magistrate or governor as aforesaid ; 

(e) the official seal and signature of such prothonotary, clerk, consul, vice- 

consul, consular agent or notary pubUc ; 
in testimony of such oath, affidavit, affiirmation, or declaration having been 
administered, sworn, affirmed or made by or before him, or for any other purpose 
authorised by this Act, shall be admitted in evidence without proof of such 
signature or. seal and signature being the signature or the seal and signature 
which they respectively purport to be or of the official character of such person 
(R. S. S., 1909, c. 60, s. 40). 

A special provision is made in regard to Quebec. 

S. Any document purporting to be a copy of a notarial act or instrument 
made, filed, or enregistered in the province of Quebec, and to be certified by a 
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notary or prothonotary to \>e a true copy of the original in his possession, as 
such notary or piothonotary shall be received in evidence in the place and stead 

01 tne original and shall have the same force and effect as the original would have 
if produced and proved. » 


NEWFOUNDLAND 

POWEES OF AtTOBNEY 

Dealings in Land 

All conveyances, mortgages and other dealings in land 
required to be registered (Registration of Deeds Act (c. Ill, 
Consolidated Statutes of Newfoundland), Powers of attorney 
panted for the purpose of carrying through such dealings must 
also be registered. The following provisions apply 

S. 9. The registration of an instrument executed under a power of attorney 
shall not be valid unless such power of attorney be registered within six months 
after the registration of the instrument, or unless an instrument subsequently 
confirming the execution of the first instrument be registered within that period. 

S. 10. (1) Every instrument (which by the interpretation clause includes a 
power of attorney) shall, before registration, be proved either — 

(1) by the acknowledgment, under oath, by all the parties executing any such 

instrument, from whom any interest passes, of the execution thereof ; or 

(2) by the oath of a subscribing witness or wijtnesses to any such instrument, 

that all the parties thereto, from whom any interest passes, executed 
the same in his or their presence. 

S. 11. Such acknowledgment may be taken and oath administered within 
the Colony by — 

(1) the registrar of deeds ; 

(2) a judge of the Supreme Court ,* 

(3) the deputy-registrar or any clerk appointed Under this chapter ; 

(4) a commissioner of the Supreme Court ; 

(6) a justice of the peace. 

S. 12. Such acknowledgment may be taken or oath administered without 
the Colony by- — 

(1) a judge of a court of record under the seal of such court ; 

(2) the mayor or chief magistrate of any city or town, under the seal of such 

city or town ; 

(3) a notary public, under his official seal ; 

(4) any one of His Majesty’s consuls or vice-consuls ,* 

(6) a commissioner of the Supreme Court of Newfoundland ; and it shall be 
unnecessary to prove or certify the seal or signature, ^ the case may be, 
of any such court, judge, mayor, chief magistrate, notary public, consul, 
vice-consul, or commissioner, attached, appended or subscribed to any 
such acknowledgment, oath or affidavit. 

S. 13. (1) When the proof is made by acknowledgment, the person taking 
such acknowledgment shall sign a certificate, endorsed upon or attached to the 
instrument, of such acknowledgment having been made and such certificate shall 
be registered together with the instrument. 

(2) When the proof is made by the oath of a subscribing witness, the person 
taking such ohth may sign an affidavit thereof, or the person administering such 
oath may sign a ceHificate of such oath having been administered, and such 
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affidavit or certificate shall be endorsed npon or securely attached to theinstru* 
ment and shall be therewith registered. 

S. 16. When an instrument is executed by more than one petson, the execu- 
tion by each person from whom any interest passes shall be proved and every 
proof shall be registered. 

Evidxnob. 

OeneraUy. 

The Evidence Act (Consolidated Statutes of Newfoundland, 1916, c. 91) provides : — 

S. 17. Every document which by any law now in force or hereafter to be in 
force, is or shall be admissible in evidence of any particular in any British court 
of justice without proof of the seal or stamp or signature authenticating the same, 
or of the judicial or official character of the person appearing to have signed the 
same, shall be admitted in evidence to the same extent and for the same pur- 
poses, in any court of justice in this Colony or before any person having by law 
or by consent of parties authority to hear, receive, and examine evidence, without 
proof of the seal or stamp or signature authenticating the same, or of the judicial 
or official character of the person appearing to have signed the same. 

Reference may here be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act, 1891. Hutcheon v. Mannington, 6 Ves. 
823 ; Cole v. Sherardy 11 Ex. 482 ; In re Davies^ Davies v. Atkinson, [1909] W. N. 
212 . 

CENTRAL AMERICA 

BRITISH HONDURAS 
Powers op Attorney 
Dealings in Land 

All dealings with land need to be registered under the 
Recording of Deeds Ordinance (c. 214 of the Laws of British 
Honduras Revised Edition, 1924). By s. 2 : — 

Deed shall include any document other than a will, whether under seal or not, 
by which lands in this colony or rights in relation thereto may be conveyed, mort- 
gaged, leased or in any way affected, and such deed may be partly printed and 
partly written. 

S. 16. When a deed shall be executed under a power of attorney, it shall be 
incumbent on the person who shall produce such deed for registration, also to 
produce the power df attorney by authority of which the deed produced purports 
to have been executed, and the Registrar-General shall not record the deed 
without recording the power of attorney, unless such power is alrcc-dy recorded 
at the time, and the execution of such power of attorney shall be proved in like 
manner as any other deed. 

Proof of Dbbbs sxeoutbi) out of the Colony. 

Section 13 provides 

When deeds are executed in any place in T3iB Hajesty’s Dominions out of this 
Colony, the execution thereof shall be proved hy the affidavit or declaration of one 
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of the suhscribing witnesses or by the acknowledgment by the party or parties 
thereto, sworn, or made : — 

(1) before the meyoir or^other chief officer of any city, borough, or corporate 

toum within the United Kingdom and purporting to be attested under 
his hand and the public seal of such city, borough, or . corporate town ; or 

(2) before and purporting to be attested under the hand and seal of the 

• Grovemor, Lieutenant-Gk)vemor, or other officer administering the 

government ; or 

(3) before a judge of any court of record of any Colony or Dependency, 

and purporting to be attested under bis hand and seal of the court ; or 

(4) before the registrar of any court of record of any Colony or Dependency, 

and purporting to be attested under his hand ; or 

(6) before and purporting to be attested under the hand and seal of any 
notary public in His Majesty’s Dominions ; 
and in the case of deeds which have been or shall be executed in any foreign state 
or country out of His Majesty’s Dominions, the execution thereof shall be proved 
by the affidavit or declaration of one or more of the subscribing witnesses or by 
the acknowledgment of the party or parties thereto sworn or made : — 

(1) before any Ambassador, Minister, consul-general, consul, vice-consul 

appointed by His Majesty at such place, if it is attested or purports to 
be attested by the signature and seal of such officer ; or 

(2) before and purporting to be attested under the hand and seal of any 

Governor, chief justice or judge or any notary public. 

Provided that in all the cases aforesaid of the execution of any deeds out of 
this Colony, whereby the right of property of any married woman in lands within 
the Colony is conveyed or intended so to be or otherwise afiected, she shall be 
examined separate and apart from her husband by the person who takes and 
attests the probate, and a memorandum of such examination shall be signed 
and indorsed upon or annexed to such deed ii! like manner, and shall certify 
such particulars in reference thereto as are hereinbefore directed in reference to 
married woman’s acknowledgment of deeds taken within this Colony. 

S. 6. And when any deed conveying or intended to convey or otherwise 
affecting the right or property of any married woman shall be executed in the 
Colony, a memorandum of the acknowledgment of the execution thereof by her 
shall be signed by the chief justice or some commissioner duly appointed to take 
the acknowledgments of deeds of married women, and indorsed upon or annexed 
to such instrument, and shall certify that such married woman was, at the time 
of her acknowledging the same, of competent understanding and appeared to 
understand the nature and effect of such deed and, being examined separate and 
apart from her husband, freely and voluntarily consented thereto. 

Evidence. 

The Extra Colonial Oaths Ordinance (c. 160 of the Laws of British Honduras : 

Revised Edition, 1924) provides 

8. 2. “ Oath ” includes affirmation and declaration . “ Affidavit ” includes 
affirmation, statutory or other declaration, acknowledgment and examination. 

8. 6. Every British Ambassador, Envoy, Minister, charge d'affaires, and 
secretary of embassy or legation exercising his functions in any foreign country, 
and every British consul-general, consul, vice-consul, acting-consul, pro-consul, 
and consular agent exercising his functions in any foreign place, may, in that 
country or place, administer any oath and take any affidavit concerning any 
matter or proceeding in the Supreme Court, and every oath or affidavit sworn 
by or before any such person shall be as effectual as if duly administered or 
sworn by or before a lawful authority in any part of British Honduras. 

8. 7* Any document, purporting to have affixed, impressed, or subscribed 

473. 


I 



South AmoHca 


mmM Of ' Emmz law list 


thereon ox thereto the seal and signature of any person authorised by s. 6 to 
administer an oath in testimony of any oath or affidavit being administered or 
taken by or before him, shall be admitted in evidence without proof of the seal 
or signature being the seal or signature of that person or of the official character 
of that person. 


SOUTH AMERICA 

BRITISH GUIANA 
Powers op Attorney 
Authentication and Proof of 

This matter is dealt with in the Evidence Ordinance, 1893 
(No. 20 of 1898), which enacts, by s. 28 : — 

The due execution of any deed, letter of attorney or other power or instru- 
ment in writing made and executed, or purporting to be made and executed, 
dther before or alter the commencement of this Ordinance, in any place in His 
Majesty’s Dominions out of this Colony, may, subject to all just exceptions, be 
proved, in any civil cause or matter, by the affidavit or declaration of a sub- 
scribing witness thereto, sworn or made in any of the following ways, that is to 
say 

(1) before the mayor or other chief officer of any city or corporate town within 

the United Kingdom and purporting to be attested imder his hand and 
the public seal of such city or corporate town ; or 

(2) before and purporting to be attested under the hand and seal of the 

Governor, Lieutenant-Governor, or other officer administering the 
Government, or the chief or senior justice of any court of record of any 
Colony or Possession in His Majesty’s Dominions ; or 

(3) before and purporting to be attested under the hand and seal of, any 

notary public in His Majesty’s Dominions ; 
and annexed to such deed, letter of attorney, or other power or instrument in 
writing. 

S. 29. The due execution of any deed, letter of attorney, or other power or 
instrument in writing made and executed, or purporting to be made and executed, 
either before or after the commencement of this Ordinance, in any place out of 
His Majesty’s Dominions, may, subject to all just exceptions, be proved in any 
civil cause or matter by the affidavit or declaration of a subscribing witness sworn 
or made in any of the following ways, that is to say : — 

(1) before any Ambassador, Minister, consul-general, consul, vice-consul or 
^ consular agent appointed by His Majesty at such place, if it is attested 

or purports to be attested by the signature and seal of such officer ; or 

(2) before any notary public, if it is attested by the signature and seal of 

such notary public, and if the fact that such notary public is a notary 
public in the place where the affidavit or declaration is sworn or made is 
certified, or purports to be certified under the hand and seal of any such 
Ambassador, li^^ster, consul-general, consul, vice-consul, or consular 
agent. 

8. 30. Where any procuration, power or letter of attorney, contract or agree- 
ment, or other instrument in writing, is made and executed, or purports to be 
made and executed, either before or after the commencement of this Ordinance, 
in any place out of His Majesty’s Dominions in the presence of a witness or wit- 
nesses before or with one or more notaries public, such procuration, power or 
letter of attorney, contract or agreement or other instrument in writing and every 
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notarial, grosse, or authentic copy purporting to he a notarial, grosse, or authentic 
copy of any such procxiration, power, letter of attorney, contract or agreement, 
or other instrument in writing, certified and legalised or purporting to be certified 
or legalised, either before or after the commencement of this Ordinance, under 
the hand and seal of any officer of State, judge or magistrate of such place, or of 
any Ambassador, Minister, consul-general, consul, vice-consul or consular agent 
•appointed by His Majesty for such place, may be recorded in the registrar’s office 
of British Guiana, and shall, without any proof, be as valid and effectual as any 
original procuration, power or letter of attorney, contract or agreement or other 
instrument in writing coming from any part of His Majesty’s Dominions, and 
proved and attested in the manner hereinbefore prescribed, and an office copy of 
any such recorded procuration, power or letter of attorney, contract, or agreement, 
or other instrument in writing, duly certified by the registrar or his deputy, shall 
without any proof, be received in evidence in any civil cause or matter. 

S. 31. The signature and seal of any consul-general, consul, vice-consul, or 
consular agent appointed by His Majesty at any foreign port or place to his 
certificate or attestation of any oath, affidavit, declaration, affirmation, or notarial 
act administered, sworn, made, affirmed, had, or done or purporting to be 
administered, sworn, made, affirmed, had or done, either before or after the com- 
mencement of this Ordinance, by or before such consul-general or other officer as 
aforesaid, under and by virtue of the Act of Parliament, 6 Geo. 4, c. 87, entitled 
“ An Act to regulate the Payment of Salaries and Allowances to British consuls 
at foreign ports, and the disbursements of such ports, for certain public purposes ” 
or under and by virtue of any other Act of Parliament in that behalf, shall, with- 
out any proof, be received as evidence, in any civil cause or matter, of every such 
oath, affidavit, declaration, affirmation and notarial act having been duly 

administered, sworn, made, affirmed, had, or done. 

The above Act (6 Geo. 4, c. 87) was repealed, and its provisions re-enacted in 

s. 6 (1), (2) of the Commissioners for Oaths Act, 1889. 

S. 32. Where any person is acting for any Ambassador, Minister, consul- 
general, consul, vice-consul, or consular officer hereinbefore mentioned, such 
person shall, for all the purposes of this Ordinance, be deemed to be such 
Ambassador, Minister, consul-general, consul, vice-consul or consular officer, as 
the case may be. 


WEST INDIES 

BAHAMA ISLANDS 
Powers op Attorney 
Proof of 

This matter is dealt with in the Evidence Act, 1904 (4 Edw. 7, 
c. 38), which enacts by s. 97 : — 

The court shall presume, until the contrary is shown, that every document 
purporting to be a power of attorney and to have been executed Mfore, aim 
authenticated by a notary public, or any court, judge, or magistrate m any part 
of the King’s Dominions or by a British consul or vice-coMul, or other repre- 
sentatives of His Majesty, was so executed and authenticated. 

Registration op. 

This is not obligatory. The Comeyancing and Law of Property Act, 1909, 
S. 40. (1). An instrument creating a power of attorney, its execution being 
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verified by affidavit, declaration, or other sufficient evidence, may, with the 
affidavit or declaration, if any, be deposited in the registry of the court. 

(4) An office copy of an instrument so deposited shall without further pcooi , 
be sufficient evidence of the contents of the instrument and of the deposit thereof 
in the registry. 

This is similar to s. 48 of the English Oonveyancing Act, 1881. Ss. 36-41 of 
the Bahama Act reproduce ss. 46-48 of the English Conveyancing Act, 1881, and* 
ss. 8, 9 of the English Conveyancing Act, 1882. 


BARBADOS 

POWBBS OF AtTOBNEY 

Authentication and Proof 
The Evidence Act, 1905, provides : — 

S. 14. The execution of all deeds, wills and other writings and all declarations 
and affidavits, proved, declared and deposed to either before or after the passing 
of this Act in the United Kingdom of Great Britain and Ireland or in any of His 
Majesty's Possessions or Colonies, or in any foreign country or state, in the manner 
hereinafter respectively mentioned, and purporting to have been so proved, 
declared and deposed to before any of the officers or persons hereinafter respec- 
tively mentioned and purporting to be certified to have been so proved, declared 
and deposed to by any such officer or person under his hand and seal of office, or 
in the event- of such officer or person having no seal of office then certified by such 
officer or person under his hand, and in the latter case upon such officer or person 
stating or showing in writing or print either above or below his signature, on such 
certificate or otherwise on the proof, or on the deed, will, or other writing, declara- 
tion or affidavit, that he has no seal of office, shall be deemed sufficiently proved 
and authenticated, and all such deeds, wills, and other writings, declarations, 
and affidavits shall be received as evidence in any cause, matter, or suit depend- 
ing in any of the courts of this island, and the judges and officers of such courts 
shall take judicial notice of the same and of any seal or signature, as the. case may 
be, of any such officer or person attached, appended, or subscribed to such deeds, 
wills, or other writings, .declarations or affidavits in the manner hereinafter 
respectively mentioned, namely : — 

(1) All deeds, wills, and other writings, declarations and affidavits proved, 

declared, or deposed to either before or after the passing of this Act in 
the United Kingdom of Great Britain and Ireland by a solemn declara- 
tion made in accordance with the Statutory Declarations Act, 1835, before 
any person or persona duly authorised under the provimons of the said 
Act to take declarations in lieu of oaths or proved by solemn declara- 
tion purporting to have been made under the said Act before a com- 
missioner to administer oaths in the Supreme Court of Judicature in 
England. 

(2) All deeds, wills, and other writings, declarations, and affidavits, purporting 

to be proved, declared and deposed to in any of His Majesty’s Posses- 
sions or Colonies, and in the case of deeds, wills, and other writings 
verified on oath (or in case^of conscientious objections verified or solenm 
affirmation) before any Governor, chief o£^r, chief judge, puisne 
judge, or any other judicial officer or any justice of t^ peace duly 
empowered to admini^er such oath or solemn afiSrmation» or any np^ry 
public of any such Possession or Cobny, or mayor any city^on ppi** 
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potation of any such Possession or Colony or executed or acknowledged 
by the parties hereto before such Governor, etc,, aforesaid. 

(3) All deeds, etc., purporting to be proved in any foreign country or state 
and verified on oath (or in case of conscientious objections or solemn 
affirmation) before any British consul, ojr vice-consul, or before any 
Governor, chief officer, chief judge, puisne judge, or any other judicial 
officer duly empowered to administer such oath or solemn affirmation 
or any notary public of such foreign country or state, in the latter case 
the British consul or vice-consul certifying under his hand and seal of 
office that the Governor, etc., is such and that all acts done by him are 
worthy of credit ; and in case there be no British consul or vice-consul, 
then before any Governor, etc., without any such consular certificate 
as aforesaid or executed or acknowledged by the parties thereto before 
duch British consul aforesaid. 

And the Evidence Act, 1916, provides : — 

(1) Every oath, affidavit, and notarial act, administered, sworn, or done by 
or before any British Ambassador, Envoy, Minister, charge d'affaires, secretary 
of embassy or legation, consul-general, consul, vice-consul, acting-consul, pro- 
consul, consular agent, acting consul-general, acting vice-consul, or acting 
consular-agent, exercising his functions in any foreign country or place shall be 
as efiectual as if duly administered, sworn, or done before any la’\^ul authority 
in this islaiid ; and any one of the functionaries and officers herein named shall 
be a person before whom deeds, wills, and other writings and affidavits, may be 
verified in any foreign coimtry under sub-s. (3) of s. 14 of the Evidence Act, 
1905, supra, and the said sub-section shall be read as if the names of the func- 
tionaries and officers not already occurring therein were inserted therein. 

(2) Any document purporting to have affixed or impressed or subscribed 
thereto the seal and signature of any person authorised by s. 6 of the Commis- 
sioners for Oaths Acts, 1889, 1891, to administer an oath, in testimony of any 
oath, affidavit or act being administered, taken, or done by or before him, shall 
be admitted in evidence without proof of the seal or signature being the seal or 
signature of that person and without proof of the official character of that person. 


THE BEEMUHAS 
Powers ©f Attorney 
Authentication and Proof 

This is dealt with in the Court Act, 1831, which, by s. 10, 
enacts : — 

Conveyances and deeds, letters of attorney and other powers in writing, 
made in places out of these islands, the execution of which shall be proved by 
one or more of the subscribing witnesses by affidavit sworn before the mayor 6r 
other chief officer of any city or town corporate in BQs Majesty’s Dominions, or 
before the Gfovernor or person administering the Government or chief or senior 
justice of any superior court of record of any Colony in His Majesty’s Dominions 
and attested under the hand of such officer or person before whom the same shall 
be sworn and the public seal of such city or town corporate, Colony or court of 
record and annexed to the document proved, shall be deemed adjudged and taken 
to be sufficiently proved. 

Section 2 of the Court Act, supra, substitutes a declaration in writing by the 
witness for the affidavit referred to. Such declaration shall be made before the 
officers Inferred to ilnd attested in the same manner. 
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Section 3 enables such declaration (where the deed is executed in the East 
Indies) to be made before a notary public and attested by him. 

The Evidence 1863, s. 10, provides : — 

S. 8. Every document which by any law now in force or hereafter to be in 
force is or shall be admissible in evidence of any particular in any court of justice 
in England, without proof of the seal or stamp or signature authenticating the 
same or of the judicial or oflScial character of the person appearing to have 
signed the same, shall be admitted in evidence to the same extent and for the 
same purposes in any court of justice in these islands or before any persons having 
in these islands by law or by consent of parties, authority to hear, receive, and 
examine evidence, without proof of the seal or stamp or signature authenticating 
the same or of the judicial or official character of the person appearing to have 
signed the same. 

Eeference should be made to Ord. 38, r. 6, of the Rules of the Supreme Court 
of Judicature in England and s. 6 (1), (2) of the Commissioners for Oaths Act, 
1889, and the amending Act of 1891. 

S. 15. Conveyances and deeds, letters of attorney, and other powers in writing 
made in any of the islands in the West Indies out of Her Majesty’s Dominions, 
or in any part of any of the States of the United States of America, the execution 
of which shall be proved by the acknowledgment of the party executing the same 
or by affidavit sworn, or solemn declaration or affirmation made, by any subscrib- 
ing witness thereto, before any British consul or vice-consul, or before any chief 
or senior judge of any court of justice, or before any notary public, in any such 
island or state, and attested under the hand of such officer or person before whom 
the same shall be so acknowledged, sworn, affirmed, or declared to, and the official 
seal of such British consul or vice-consul, judge or notary shall be deemed and 
taken to be sufficiently proved. 


JAMAICA 

Powers of Attorney 

Dealings in Land 

All dealings in land, such as transfers, leases, mortgages, etc., 
must be registered under the Eegjstration of Titles Law (No. 21 
of 1888), as amended later by No. 20 of 1889. This provides : — 

S. 110. The proprietor (including a married woman) of any land under the 
operation of this law, or of any lease, mortgage or charge, may appoint any 
person to act for him in transferring the same or otherwise dealing therewith, by 
signing a power of attorney in the Form and to the effect in the First Schedule 
hereunder. 

^ Form. 

I, A, J5., of do hereby appoint my attorney to sell to any 

person all or £^ny lands, leases, mortgages or charges, whether now belonging to 
me or which shall hereafter belong to me under or by virtue of “ The Registration 
of Titles Law ” or of which I am now or shall hereafter be the proprietor or owner 
under the said law. Also to mortgage all or any such lands or leases for any sum 
at any rate of interest. Also to charge the same with any annuity of any amount. 
Also lease all or any such lands as shall be of freehold tenure for any term of 
years not exceeding 21 years in possession at any rent. Also to surrender, or 
obtain or accept the surrender, of any lease in which I am or may be interested. 
Alep to exercise and execute all powers which now are or shall hereafter be vested 
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in or conferred on me as a lessor, mortgagee, or annuitant under the said law [or 
otherwise uccording to the nature and extend of the powers intended to he conferred^* 
And for me and in my name to sign all such transfers, and other instruments, and 
do all such acts, matters, and things as may be necessary or expedient for carry- 
ing out the powers hereby given, and for recovering all sums of money that are 
now or may become due or owing to me in respect of the premises, and for enforc- 
•ing or varying any contracts, covenants or conditions binding upon any lessee, 
tenant or occupier of the said lands, or upon any other person in respect of the 
same, and for recovering and maintaining possession of the said lands, and for 
protecting the same from waste, damage, or trespass. 

Dated this day of 19 

Signed by the said A. B. 
in the presence of 

S. 112. Instruments and powers of attorney under this law signed by any 
person and attested by one witness shall be held to be duly executed, and such 
witness may be : — 

Within this island — ^the Governor, or any of the judges of the Supreme 
Court, or any justice of the peace, or the registrar under* this law, or a 
. notary public, or a solicitor of the Supreme Court. 

In Great Britain or Ireland — ^the mayor or deputy mayor or other 
chief magistrate or deputy chief magistrate, of any city, borough, town 
corporate or a notary public ; 

In any of the Dominions, Territories, Colonies, Dependencies, or 
Possessions of the Crown of Great Britain and Ireland — the Governor or 
person exercising the functions of Governor, the Commander-in-Chief, a 
judge of any court, the mayor or chief magistrate of any city or town or a 
notary public. 

In any foreign state or country — ^the JBritish consular officer (which 
expression shall include consul-general, consul, and vice-consul and any 
person for the time being discharging the duties of consul-general, consul, 
or vice-consul) or a notary public. Provided that where any such instru- 
ment or power of attorney purports to have been witnessed or certified by 
any notary public in any foreign state or country, shall be annexed to such 
instrument or power of attorney a certificate under the hand and seal of 
the British consular officer exercising his functions in such foreign state or 
country, to the effect that the person by whom such instrument or power of 
attorney has been witnessed or certified is a notary public duly commis- 
sioned and practising in such foreign state or country, or some portion 
thereof, and that full faith and credit can be given to his acts. 

Such witness, whether within or without this island, may also be any and the 
person, but in such case he shall appear before one of the officers or persons 
aforesaid, who, after making due enquiries of such witness, shall endorse upon the 
instrument or power a certificate in the form in the Second Schedule hereunder, 
and such certificate shall be deemed sufficient proof of the due execution of such 
instrument or power, subject to the proviso hereinbefore contained as to any such 
instrument or power of attorney witnessed or certified by a notary public in any 
foreign state or country, where an instrument or power of attorney shall be 
witnessed or certified out of this island by any of the officers aforesaid, the seal 
of office of such officer shall be affixed to his attestation or certificate on such 
instrument or power of attorney. 

Form of Certificate. 

Appeared before me at the day of 19 , 0. D., 

the attesting witness to this instrument, and declared that he personally knew 
A» S., the person signing the same, and whose signature the said 0. D. 
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attested, and that the name purporting to be the signature of the said 
A, B,y is his own handwriting, and that he was of sound mind and freely 

and voluntarily signed such instrument. 

.Authentication and Proof. 

OeneraUy. 

The OcUhs and Notarial Acts Law {No, 16 of 1916) provides : — 

8. 2. (1) Every British Ambassador, Envoy, Minister, ehargS d'affaires, 
and secretary of embassy or legation exercising his fimctions in any foreign 
country, and every British consul-general, consul, vice-consul, acting-consul, 
pro-consul, and consular agent, acting consul-general, acting vice-consul, and 
acting consular agent exercising his functions in any foreign place may, in that 
county or place ^minister any oath and take any affidavit, and also do any 
notarial act which any notary public can do within this island, and every oath, 
affidavit, and notarial act, administered, sworn or done by or before any such 
person shall be effectual as if duly administered, sworn, or done by or before any 
any lawful authority in this island. 

(2) Any document purporting to have affixed, impressed, or subscribed 
thereon or thereto the seal and signature of any person authorised by this section 
to administer an oath in testimony of any oath, affidavit, or act being adminis- 
tered, taken or done by or before him, shall be admitted in evidence without 
proof of the seal or signature being the seal or signature of that person, or of the 
official character of that person. 

It may be pertinent to refer to s. 11 of the English Evidence, 1861. 

Every document which by any law now in force or hereafter to be in force 
is or shall be admissible in evidence of any particular in any court pf justice in 
England or Wales or Ireland, without proof of the seal or stamp or signature 
authenticating the same or of the judicial or official character of the person appear- 
ing to have signed the same, shall be admitted in evidence to the same extent 
and for the same purposes in any court of justice of any of the British Colonies, 
or before any person having in any of such Colonies by law or by consent of 
parties authority to hear, receive, and examine evidence, without proof of the 
seal or stamp or signature authenticating the same, or of the judicial or official 
character of the person appearing to have signed the same. 

Reference should be made to Ord. 38, r. 6, of the Rules of the Supreme 
Court of Judicature in England, and to s. 6 (1), (2) of the Commissioners for 
Oaths Act, 1889, and the amending Act of 1891, and In re Davies, Davies v. 
Atkinson, [1909] W. N. 212. 


TRINIDAD 

Powers of Attorney 

Authentication and Proof of 

« 

The Rules of the Supreme Court contain the following 
prevision concerning this matter : — 

Ord. 38, r. 6. All examinations, affidavits, declarations, affirmations, and 
attestations of honour in causes or matters depending in the Supreme Court, 
and also acknowledgments required for the purpose of enrolling any deed in the 
registry, may be sworn and taken in the United Kingdom or in any other Colony, 
island, plantation, or place under the dominion of His Majesty in foreign parts 
before any judge, court, notary public or person lawfully authorised to administer 
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oaths in the United Kingdom, other Colony, island, plantation, or place, respec* 
tively, or before any of Bis Majesty’s consuls or vice-consuls in any foreign 
parts out of His Majesty’s Dominions ; and the judges and other officers of the 
Supreme Court shall take judicial notice of the seal or signature, as the case may 
be, of any such court, judge, notary public, person, consul* or vice-consul, 
attached, appended, or subscribed to any such examinations, affidavits, 
affirmations, attestations of honour, declarations, acknowledgments or to any 
other deed or document. 

Reference should here be made to the corresponding rule in England — 
Ord. 38, r. 6, of the Rules of the Supreme Court of Judicature, and to In re 
Davies : Davies v. Atkinson^ [1909] W. N. 212. 

Registration. 

And the Registration of Deeds Ordinance {No. 57) provides for the optional regis- 
tration of deeds. 

S. 4. In the application of any rule or principle of the common or statute 
law of England, the expression “ deed ” shall be substituted for ^ny expression 
in such rule or principle importing a bond, obligation, contract, instrument or 
writing under seal. It includes, therefore, a power of attorney. 

S. 9. Any deed may be registered if (1) the execution thereof by every person 
who out of this Colony executes the same is made and attested as follows : that 
is to say : the deed must be executed in the presence of one witness at least, not 
being a party thereto, and the signing and delivery thereof must be attested by 
one such witness at least subscribing his name with the addition of his place of 
abode or business and his profession occupation or condition in life, and (2) if 
the execution thereof by every person who in this Colony executes the same is 
made and attested according to the provisions of this Ordinance in that behalf. 

S. 11. In all cases in which any deed shall have been executed by any 
person out of this Colony, the oath or solemn declaration of the witness proving 
such execution may be made before a notary public, or before any judge of a 
court of record, or the mayor of any city, town or borough in Great Britain or 
Ireland, or in any British Colony, Possession, or Dependency, or if the same shall 
have been executed in any of the United States of America before any judge of 
any court of record, or the mayor or the chief magistrate of any place in such 
state, or if the same shall have been executed in any other foreign country 
before any British Minister or consul residing in such country ; or such oath 
or solemn declaration may in any of the cases aforesaid be made before any judge 
of the Supreme Court of this Colony or before the Registrar-General. 

The making of any such oath or solemn declaration, where the same shall be 
made by any person in any place out of this Colony, shall be certified under the 
hand and seal, if any, of the notary, judge, mayor or other chief magistrate. 
Minister or consul before whom the same shall be made. 

S. 12. In all cases in which a deed is executed by any person within this 
Colony, the affidavit or solemn declaration of the witness proving such execution 
may be made before a judge of the Supreme Court or before the Registrar-Gteneral 
or a commissioner of affidavits, or before any justice of the peace by whom as a 
qualified functionary the signing and delivery of the deed is attested. 

And the Registration of Deeds Ordinance {No. 36 of 1908), which is to be read 
as one with the J^gistration of Deeds Ordinance, supra, provides 

S. 2. In any case in which a deed is executed out of this Colony, the oath 
or solemn declaration of the witness proving such execution may be made before 
a notary public, and the making of such oath or declaration may be certified 
under the hand and seal of such notary. 
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